T9ETO0

001361

STEVEN BAKER 9/4/2014
Page 45 Page 47 f
1  something. Iapologize. Do you have any written 1 A Inalot of ways, yes.
2  publications in the field of security? 2 Q Do you think you have more experience than
3 A No. 3 he does in casino security?
4 Q Do you know if Mr, Sagic does? 4 A No.
5 A He does. 5 Q He has more experience than you do in
6 Q Do you know how many he has? 6  casino security, correct?
7 A Are we talking peer reviewed or are we 7 A In the operation of the casinos, yes.
8 talking magazine articles? 8 Q That is what we're here to discuss today,
9 Q Both. 9 right?
10 A Idon't believe he has anything peer 10 A Actually, we were talking about arrest and
11 reviewed. 11  control. It just happened to be in a casino parking
12 Q Okay. 12 lot.
13 A Magazine articles, he's written a bunch. 13 Q Well, you are critiquing training of
14 Q Do you have any criticisms of his 14  casino security officers, are you not?
15 publications? 15 A Correct, because of the environment and
16 A You know, they're trade magazines, so they 16 the propensity for making arrests.
17  are what they are, It's not a peer-reviewed 17 Q You think that you are more specialized in
18 article, it's an opinion piece. 18  making arrests than Mr. Sagic --
19 Q Okay. You have a list here. I'm looking 19 A Yes.
20  through your CV. You have got professional 20 Q --is that correct?
21  presentations here. Looks like you've got one, two, 21 MR. BLUT: Object to the form.
22  three, nine, ten of them. 22 BY MR. SMERBER:
23 A Yes. I'mlooking at it, yeah. 23 Q And what do you base that on?
24 Q Are you aware of if Mr. Sagic has any 24 A The frequency with which Mr. Sagic calls
25  professional presentations? 25  me with a question on arrest and control and
Page 46 Page 48
1 A I'm sure he does. 1  detention.
2 Q Do you know how many? 2 Q Do you call him on topics?
3 A Thaveno idea. 3 A Generally, but not in the same manner.
4 Q Do you know if he has more than you do? 4 Q What does that mean?
5 A Twould assume so. He's a lot older than 5 A 1deal more with Al when I'm calling him
6 Tam. 6 for something as far as maybe an introduction or
7 Q Got more experience than you do; is that 7  some background. We've talked a lot about billing
8 fair? 8  practices.
9 A He's a lot older than I am. Come see me 9 Q What do you mean?
10  in 15 more years and we'll talk about it. 10 A You know, how he bills for certain
11 Q And then you have got media interviews 11  professional services. So, you know, if I'had a use
12  listed here. You have got one, two three, four, 12  of force or arrest question, I would not call Al
13 five, six. You've got six media interviews. 13 Q Okay. Yousaid that earlier you said your
14 A Correct. 14  opinions addressing that take place after
15 Q Do you know if Mr. Sagic has any media 15  Mr. Sagic's stopped. Is that what you said?
16 interviews? 16 A Mr. Sagic's report predominantly just says
17 A Iwould assume that he does. 17  that Metro requested them to assist and everything
18 Q It's clear to me mr, Sagic is a more 18  is good from there on out.
19  senior security officer than yourself, 19 Q Do you disagree with anything Mr. Sagic
20 A He's older than I am. 20  said?
21 Q Do you think he has more experience than 21 A Ithink we pretty much stipulated that the
22 youdo? 22 arrest and their ability to request assistance we
23 A No. 23 didn't have any issues with,
24 Q Okay. You think you have more experience 24 Q Okay. It's what happened after the arrest
25  than he does? 25 and detention, correct?
T T T T TG o e S RS g R
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Page 49 Page 51§
1 A Cotrect. 1  the cuffs, no, I don't have any issues with that.
2 Q And as far as what the Palms' involvement 2 Q Okay. At what point did you believe Miss
3 was after the arrest and detention, you can only 3 Paulos should have been lifted off the ground?
4 speculate; is that fair? 4 A Well, just within moments, I'm not sure
5 MR. BLUT: Object to the form. 5  how many seconds, it's less than minutes after the
6 THE WITNESS: Well, yes, based on what's 6  officer actually gets the custodial control and gets
7  in the video because there is no written 7 her into handcuffs, the two other units arrive. So
8  documentation, 8  now you've got four caged units available. That's
9 MR. SMERBER: Okay. That's all the 9  where you then put her in the cage. That's why
10  questions I have. 10  we've got a caged vehicle.
11 MR. ANDERSON: Il be quick. 11 Q Have you ever gone hands-on with an
12 CROSS-EXAMINATION 12  individual during your career?
13 BY MR. ANDERSON: 13 A Yes.
14 Q Mr. Baker, my name is Craig Anderson. [ 14 Q When that occurred and you have been
15 represent the cops. I've got the police officers in 15 involved in an altercation similar to Officer Baca,
16  this matter. Have you ever worked as a policeman? 16 do you get tired?
17 A No, sir. 17 A Absolutely.
18 Q Have you ever gone to a police academy? 18 Q s it surprising how quickly your body
19 A Taught in some, assisted in some, but I've 19  loses its oxygen?
20 never attended them as a police officer. 20 A It's amazing how quickly you lose it.
21 Q Have you ever served as an expert against 21 Q And so if I understand correctly, correct
22  alaw enforcement agency or police officer before? 22  meif I'm wrong, it's your opinion the officers have
23 A No. 23 got Miss Paulos to her feet around the time the
24 Q Have you ever received any specific 24 second group of officers arrive?
25  training in the Fourth Amendment? 25 A Either that officer or the second group of
Page 50 Page 52 |
1 A Multiple classes or things where if's been 1  officers, the back-up officers could have absolutely
2 discussed. 2 taken her and put her in the vehicle.
3 Q Okay, classes. Have you ever taught the 3 Q Okay. Do you have any criticisms of
4  Forth Amendment? 4  Officer Baca? You understand he's the primary
5 A No, because it really isn't a private 5 officer?
6  sector issue as much as it is a public. There's 6 A Correct.
7  some cross-over in certain states, but. 7 Q Do you have any criticisms of his conduct
8 Q At trial do you intend to render an 8  prior to the second group of officers arriving
9  opinion against the individual officers or the Las 9  beyond him touching her head?
10  Vegas Metropolitan Police Department? 10 A No.
11 A Only what's included in the report about 11 Q Okay. Now, you stated in your report that
12  the time on the ground. 12  you're unsure how long she was on the ground.
13 Q Okay. And so let's see if we're on the 13 A Correct,
14  same page. You agree that Metro had the right to 14 Q And from the time that she's handcuffed
15  take Miss Paulos into custody? 15  until the paramedics, from the time she went down
16 A Correct. 16  until the paragraphs arrived, which is roughly nine
17 Q Do you have any criticisms of the actual 17  minutes according to your report.
18  taking her to the ground? 18 A Yes.
19 A No. 19 Q I'mreading from the paragraph.
20 Q So your criticisms against the officers 20 A Ibelieve it's, I have since found out it
21  are for the time spent on the ground? 21  was like 32 to 36 that she was transported. Right
22 A Yes. Some up there it does appear that 22 inthere. 30 some minutes,
23 the officer at one time reaches up and holds her 23 Q Allright. Is it your opinion that she
24  head to the ground, too, which I do have a little 24  was on the ground for that entire nine minutes?
25 J{Lﬁ I dg'rg know,
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Page 53 Page 55
1 Q Ibelieve you referred to it as the west 1 MR. ANDERSON: Okay. That's it.
2  facing video, the black and white one? 2 MR. SMERBER: Do you want to read and
3 A Correct. 3 sign?
4 Q Did you watch that one? 4 THE WITNESS: Please.
5 A Thave. 5 (Defendant's Exhibit D marked.)
6 Q Did you notice at 3:22:40, or 15:22:40 6 (Whereupon, proceedings concluded at 11:15 a.m.)
7  Miss Paulos walked over to a grassy area? 7
8 A Ican' tell if that was Miss Paulos. I 8
9 see the officers walk over there. I couldn't tell 9
10  if that was her with them or not. 10
11 Q Do you know who else it would be? 11
12 A Icouldn't tell how many people it was in 12
13  my copy. 13
14 Q Okay. So we just don't know, or you just 14
15 don't know when she was lifted up and walked over? 15
16 A Correct. 16
17 MR. ANDERSON: Okay. That's all [ have, 17
18  sir. Appreciate it. 18
19 CROSS-EXAMINATION 19
20 BY MR.BLUT: 20
21 Q Just while we're sitting here Mr. Smerber 21
22 asked you about speculating what the Palms did after | 22
23 the arrest and detention. [ think that was the 23
24  word. Does that include this two minutes and 35 24
25  seconds that he was asking you about? 25
Page 54 Page 56
1 A That was part of the arrest and detention, 1 e
2 yes. g PAGE CLEISEHHEQATE% DEPONEN{EASON
3 Q So what part don't you know what the Palms 4
4 sdid? 5
5 A Can you rephrase? Maybe I'm not s
6 understanding your question. 8
7 Q I'mjust wondering, you said you were 9
8  speculating, Does the speculation include any of 10
9  the two minutes and 35 seconds that he asked you g — %
10  about? 13 I, STEVEN T. BAKER, deponent herein, do hereby
11 A No, I'msorry. That would be afterwards, certify and declare the within and foregoing
12  after the officer stands up. We can see them on the 14 m&i’“"g be my ‘:’gﬁ‘g‘ ‘}‘:;:‘d s
13 video, but I don't know exactly what their 15 sig:.mr:':o said mﬁm o horcby affix my
14  interaction is. You see them talking to people, 16
15 moving around and gesturing. What exactly they're . STEVEN T. BAKER, Deponent
16  doingI don't know. .So I could guess, speculate, STATEOFNEVADA )
17  say in my past experience they may be, but [ can't 18 SS:
18  say for certain what their interactions are. s COUNTY OF CLARK )
19 Q Allright. Nothing further. . .
20 RECROSS-EXAMINATION 20 day O O e T
21 BY MR. ANDERSON: 21
22 Q One more question. You don't intend to 22 _
23 render any medical opinions at the time of trial, do ’3 Notary Public
24  you? 24
25 A No. 25 _
R e T e e e T = = T YT B T
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CERTIFICATE OF REPORTER

STATE OF NEVADA )
) ss:

COUNTY OF CLARK )

I, Rene' Hannah, Certified Court Reporter,

do hereby certify:

That I reported the deposition of STEVEN

T. BAKER, commencing on Thursday, September 4th,

2014, at 10:00 a.m,

That prior to being deposed, the witness

10  was duly swomn by me to testify to the truth. That

11 I thereafter transcribed my said shorthand notes

12  into typewriting and that the typewritten transcript

13  is a complete, true and accurate transcription of my

14  said shorthand notes.

I further certify that I am not a relative

16  or employee of counsel of any of the parties, nor a

17  relative or employee of the parties involved in said

18  action, nor a person financially interested in

19  the action.

Page 57

20 IN WITNESS WHEREOF, I have set my hand in
21  my office in the County of Clark, State of Nevada,
22  this 16TH day of September, 2014.
23
/s/ Rene R. Hannah
24 RENE' R. HANNAH, CCR NO. 326
25
e e CE T T :
15 (Page 357)
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Electronically Filed
6/28/2017 3:30 PM
Steven D. Grierson

Marquis Aurbach Coffing
Craig R. Anderson, Esq.
Nevada Bar No. 6882
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816

canderson@maclaw.com
Attorneys for Defendants LVMPD and Ofc. Baca
DISTRICT COURT
CLARK COUNTY, NEVADA
CRISTINA PAULOS,
Plaintiff, Case No.: A-15-716850-C
Dept. No. XXXII
Vs.

SUPPLEMENT TO DEFENDANTS
FCHI, LLC, a Nevada limited liability company;| LVMPD AND OFC. BACA’S MOTION
LAS VEGAS METROPOLITAN POLICE FOR SUMMARY JUDGMENT
DEPARTMENT, a government entity;
AARON BACA, an individual

and DOES 1 through 10,

Defendants.

Defendants Las Vegas Metropolitan Police Department (“LVMPD”) and Officer Aaron
Baca (“Ofc. Baca”), (collectively “LVMPD Defendants™), by and through their attorney of
record, Craig R. Anderson, Esq., with the law firm of Marquis Aurbach Coffing, hereby submit
their supplement to their Motion for Summary Judgment filed on January 6, 2016 pursuant to
this Court’s June 13, 2017 Minute Order.
Dated this ﬁ day of June, 2017.
MARQUIS AURBACH COFFING

By:éﬁf- CR

g’R. Anderson, Esq.
Nevada Bar No. 6882
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney(s) for LVMPD Defendants
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MEMORANDUM OF POINTS & AUTHORITIES

I. INTRODUCTION

This is a negligence lawsuit brought by Plaintiff Cristina Paulos (“Paulos™) against
LVMPD officer Aaron Baca (“Ofc. Baca”). The case was recently stayed during a Ninth Circuit
appeal that the parties agreed was “inextricably intertwined” with this case. (See Stipulation to
Stay 9/2016 on file with Court (“The Stay”). On March 28, 2017, the Ninth Circuit upheld the
federal district court’s order dismissing the federal law claims against the LVMPD Defendants.
(See Exhibit A.) Prior to The Stay, the LVMPD Defendants had two dispositive motions
pending with this Court. The first motion is a motion to reconsider this Court’s refusal to
dismiss the claims against the LVMPD Defendants on the basis of issue preclusion. That motion
is fully briefed by the parties. The second motion was the LVMPD Defendants’ Motion for
Summary Judgment. That motion argues that summary judgment is appropriate for the
following three reasons: (1) issue preclusion (adopting the reasoning in the motion to
reconsider); (2) that Ofc. Baca’s actions were discretionary and protected by Nevada’s
discretionary-function statute, NRS 41.032; and (3) that Ofc. Baca acted reasonably under the
circumstances. Paulos still needs to oppose the summary judgment motion as the briefing was
not coupled prior to The Stay.

After the Ninth Circuit issued its memorandum in favor of the LVMPD Defendants, The
Stay in this case was lifted. On June 13, 2017, this Court issued a minute order setting an August
1, 2017, hearing on the LVMPD Defendants’ Motion for Summary Judgment. (See Minute
Order dated 6/13/2017 on file with Court.) The minute order allows for this supplement. (Id.)

The Ninth Circuit’s memorandum directly impacts two of the LVMPD Defendants’
arguments for summary judgment. First, the Ninth Circuit did not disturb the federal district
court’s order that Ofc. Baca acted reasonably under the circumstances. Thus, this Court is bound
by the federal district court’s reasonableness finding and issue preclusion undeniably applies to
this case. Second, the Ninth Circuit’s decision confirms that, at a minimum, Ofc. Baca is
immune pursuant to Nevada’s discretionary-immunity function statute. Both arguments are

discussed in detail below.

Page 2 of 13
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II. LEGAL ARGUMENT

The LVMPD Defendants’ Motion for Summary Judgment establishes that summary
judgment is appropriate for three separate reasons. First, it argues that issue preclusion bars
Paulos’s claims. Second it argues that Ofc. Baca acted reasonably under the circumstances.
Third, it argues that Ofc. Baca’s actions are protected by Nevada’s discretionary-function
immunity statute. The Ninth Circuit’s memorandum impacts the first aﬁd third arguments.

A. THE DOCTRINE OF ISSUE PRECLUSION BARS PAULOS’S CLAIMS

After the federal district court dismissed the federal law claims, Paulos re-filed her state
law negligence claim in this Court. The defendants filed a motion to dismiss arguing issue
preclusion. After a hearing, this Court denied the LVMPD Defendants’ motion finding that the
federal district court never found that Ofc. Baca acted reasonably. (See Court Order, dated
11/3/2015 on file with Court.) The LVMPD Defendants timely filed a motion for
reconsideration because this Court erred in concluding that the federal district court did not make
a reasonableness finding. The motion to reconsider was fully briefed but never ruled upon due to
The Stay. The LVMPD Defendants incorporated the arguments from the motion to reconsider
into their motion for summary judgment. (See LVMPD Defts’ Motion for Summary Judgment at
SIV(A).)

1. The federal district court undeniably found that Ofc. Baca acted
reasonably

The gist of the LVMPD Defendants’ issue preclusion argument is that this Court erred by
concluding that bthe federal district court never ruled that Ofc. Baca acted reasonably and that the
federal district court only dismissed the federal law claims on qualified immunity grounds.
Specifically this Court stated:

After a fair reading of Judge Mahan’s Order, this Court finds that his decision was
based upon qualified immunity. It is true that Judge Mahan found that delay was
not unreasonable under the head note, whether the suspect actively resisted arrest
or attempted to evade arrest by flight. However, this was in the context of
whether a violation of a constitutional right had occurred and whether qualified
immunity applies. This Court finds that issue preclusion does not apply and
dismissal is improper. Therefore, Defendants’ Motion to Dismiss regarding the
negligence claim is DENIED.

Page 3 0of 13
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(See Court Minute Order, dated 9/14/2015 on file.) This Court then entered the following order:

5. Second, the LVMPD defendants move to dismiss the negligence claim
under the doctrine of issue of preclusion. Issue preclusion requires: (1) the issue
decided in the prior litigation must be identical to the issue presented in the
current actions; (2) the initial ruling must have been on the merits and have
become final; (3) the party against whom the judgment is asserted must have been
a party or privy with a party to the prior litigation; and (4) the issue was actually
and necessarily litigated. Five Star Corp. v. Ruby, 124 Nev. 1048, 1055 (2008)
(holding modified by Weddell v. Sharp, 131 Nev. Adv. Op. 28, 350 (P.3d 80
(2015)). Paulos argues that issue preclusion does not apply in this case because
the issue decided in a prior litigation was not identical to the issue presented in the
current action.

6. This Court finds that Judge Mahan, in the federal case, did not issue a
ruling or a finding that Ofc. Baca acted reasonably. This Court finds that Judge
Mahan only found that Ofc. Baca was entitled to qualified immunity and only

granted summary judgment on this issue. See Paulos v. FCH1, LLC, No. 2:13-¢cv-
1546-JCM-PAL 2015 WL 1119972, at *12 (D. Nev. Mar. 12, 2015).

7. Because this Court finds that Judge Mahan’s order and decision was based
only upon qualified immunity and not a reasonableness finding, it finds that issue
preclusion does not apply and dismissal is improper. Therefore, the LVMPD
defendants’ motion to dismiss the negligence claim based upon issue preclusion is
DENIED.

(See Court Order, dated 11/3/2015 on file.) Therefore, this Court agreed that if Ofc. Baca was
already found to have acted reasonably, issue preclusion would apply. (Id.)

As set forth in the LVMPD Defendants’ Motion for Reconsideration, the federal district
court’s order clearly found that Ofc. Baca acted reasonably. Prior to even addressing the issue of
qualified immunity, the federal court analyzed whether Ofc. Baca violated Paulos’s
constitutional rights — i.e., acted unreasonably. Paulos v. FCHI, LLC, No. 2:13-cv-1546-JCM
(PAL), 2015 WL 1119972, *5-6, §III(A)(2) (D. Nev. March 12, 2015). The federal district court
correctly noted that it was its job to make an objective inquiry as to “whether the officers’
actions are ‘objectively reasonable’ in light of the facts and circumstanées confronting them.”
Id. at *7 (citing Graham v. Connor, 490 U.S. 386, 397 (1989)). In making its decision, the
federal district court analyzed each of the Graham factors and made the following findings:

/17
/17
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. “Here, the incidents’ objective factors made it reasonable for officer Baca to
believe that Paulos was reaching for his firearm and that she was therefore a
serious threat to him and all involved. Paulos’ own security expert asserts that in
the security footage, she ‘is seen to reach towards the right waist area of the
officer . . . [citations omitted]. Even without considering the firearm itself, it is
undeniable that Paulos lunged at Ofc. Baca after he calmly approached her mere
seconds earlier. This erratic, irrational, and aggressive behavior indicated that
Paulos was dangerous. Therefore, both [Graham] factors 1 and 2 weigh in favor
of the LVMPD defendants.” Paulos, at *8 (emphasis added).

. “. .. the court has already found that there was at most a two minute and 40
second delay between additional officers’ arrival and Paulos being lifted off the
ground. Such a delay is not unreasonable considering that the officers arrived to
a scene involving a multi-vehicle accident, multiple bystanders, and individuals
restrained on the ground, and a winded officer. It is thus reasonable to take a few
minutes to assess the scene before moving a suspect that poses an unknown level
of danger. This conclusion is further supported by the fact that Paulos admits she
never verbalized her discomfort to any officer at any time. [citation omitted]
Therefore, this factor weighs in favor of the LVMPD defendants. Paulos, at *9
(emphasis added).

After finding that all of the Graham factors weighed in favor of the LVMPD Defendants, the
federal district court issued the following paragraph confirming the reasonableness of Ofc.
Baca’s actions. Paulos, at *9 §III(2)(b)(IV).:

While it is unfortunate that Paulos incurred such burns as a result of her arrest in
this incident, the court finds that officer Baca’s use of minimal force in restraining
her was appropriate considering the objective threat she posed in her undeniable
attempt to resist arrest. In light of this assessment and the lack of any genuine
disputed material fact, the court finds that officer Baca did not use excessive force
in arresting Paulos. The conclusion applies to all officers who arrived on scene
after Paulos was restrained on the ground.

Paulos, *9 (emphasis added). Because the federal district court specifically found Ofc. Baca did
not use excessive force, it also found that Ofc. Baca used reasonable force. That is because
excessive force is unreasonable force. See Mladzinski v. Lewis, 648 F.3d 24, 33 (1st Cir. 2011)
(“excessive force is by definition unreasonable force.”).

It is critical to note that all of the above analysis occurred even before the federal district
court addressed the issue of qualified immunity. After finding that Ofc. Baca acted reasonably,
the federal district court turned its attention to the issue of qualified immunity. In doing so, the
federal district court specifically qualified its analysis by stating “fefven if officer Baca used

excessive force against Paulos in violation of a constitutional right, LVMPD defendants would
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still be entitled to qualified immunity if they could show that the rights Paulos claims is not
‘clearly established’.” Paulos at *10 (citations omitted) (emphasis added). The phrases “even
if” and “would still be” clearly demonstrate that the federal district court was stating an
alternative basis for its decision.

Finally, in Section III of the federal district court’s order, the court addressed LVMPD’s
42 U.S.C. §1983 liability. Qualified immunity only applies to individuals and not municipalities.
See Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982); Hynson v. City of Chester, 827 F.2d 932,
934 (3rd Cir. 1987) (qualified immunity only applies to individuals and not municipalities).
Thus, a municipality could still be liable for an officer who violated the Constitution but received
qualified immunity. Here, the federal district court, in addressing LVMPD’s liability,
specifically stated “the court has already determined that LVMPD officers did not violate
Paulos’s Fourth Amendment rights.” Paulos at 12. Thus, the federal district court specifically
states there was no Fourth Amendment violation — i.e., Ofc. Baca acted reasonably.

In short, it is clear that the federal district court order made two specific findings: (1) that
Ofc. Baca used reasonable force and (2) in the alternative, “even if” the force was excessive, he
“would still be” entitled to qualified immunity. The federal district court specifically used the
words “reasonable” and “not unreasonable” to describe Ofc. Baca’s actions on three separate
occasions to reach its conclusion that Ofc. Baca “did not use excessive force.” Further, the
federal district court specifically stated no Fourth Amendment violation ever occurred.
Therefore, this Court’s Order stating that the federal district court “did not issue a ruling or a
finding that Ofc. Baca reasonably” and that the federal court only granted summary judgment
based upon qualified immunity is clearly erroneous and must be reconsidered.

2. The Ninth Circuit’s decision supports the LVMPD Defendants’ issue
preclusion position

Having established that this Court erred by not dismissing this lawsuit based upon the
doctrine of issue preclusion, the next issue is whether the Ninth Circuit’s affirmance of the
federal district court’s order changes this Court’s analysis of the LVMPD Defendants’ Motion to

Reconsider. The answer is “no.”
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On March 28, 2017, the Ninth Circuit Court of Appeals affirmed the federal district court
in its dismissal of Paulos’s federal law claims. (Ex. A.) The Ninth Circuit’s order agrees that
Ofc. Baca was entitled to qualified immunity. Importantly, the Ninth Circuit does not disturb the
federal district court’s rulings that Ofc. Baca acted reasonably. Pursuant to federal law, the
Ninth Circuit could affirm the federal district court by finding either that Ofc. Baca acted
reasonably or that he was entitled to qualified immunity. See Pearson v. Callahan, 555 U.S.
223, 236-92 (2009) (courts have discretion to evaluate claims on either the reasonableness issue
or the “clearly established” issue.) The Ninth Circuit order never disturbed the federal district
court’s finding of reasonableness and affirmed the federal district court’s order. Because the
Ninth Circuit did not specifically overturn the reasonableness finding, it remains binding on this
Court. Therefore, the Ninth Circuit’s decision supports the LVMPD Defendants’ Motion for
Reconsideration and confirms that dismissal on issue preclusion is correct.

B. THE NINTH CIRCUIT’S DECISION CONFIRMS THAT OFC. BACA IS
ENTITLED TO DISCRETIONARY-FUNCTION IMMUNITY

In addition to the issue preclusion argument, the Ninth Circuit’s affirmance also confirms
that summary judgment is appropriate pursuant to Nevada’s discretionary-immunity statute —
NRS 41.032. As set forth in the LVMPD Defendants’ Motion for Summary Judgment, Ofc.
Baca’s decisions on how to handle Paulos’s violent outburst were discretionary and protected by
NRS 41.032. The Ninth Circuit’s affirmance that Ofc. Baca was entitled to qualified immunity
confirms that Ofc. Baca acted in good faith.

1. NRS 41.032

Nevada has generally waived its sovereign immunity. See NRS 41.032(1). Its waiver,
however, contains exceptions. One exception is that no action may be brought against an officer
or employee of Nevada “[b]ased upon the exercise or performance or the failure to exercise or
perform a discretionary-function or duty on the part of the State or any of its agencies or political
subdivisions or of any officer, employee or immune contractor of any of these, whether or not
the discretion involved is abused.” NRS 41.032(2). Nevada’s discretionary-function statute

mirrors the Federal Torts Claims Act (“FTCA”). See Martinez v. Maruszczak, 123 Nev. 433,
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168 P.3d 720 (2007). The Nevada Supreme Court looks to federal decisional law on the FTCA
for guidance on what type of conduct discretionary immunity protects. I at 123 Nev. at 444, 168
P.3d at 727 (citations omitted). The purpose of Nevada’s discretionary-immunity statute and the
FTCA is to compensate victims of negligence by government actors the same way they would be
compensated if the actors were private. Id. The Nevada Supreme Court has regularly held that a
police officer’s decision on how to make a lawful seizure is protected by discretionary immunity
under NRS 41.032. See, e.g., Ortega v. Reyna, 114 Nev. 55, 62, 953 P.2d 18, 23 (1998) (“[W]e
conclude that the trooper is entitled to immunity with respect to the state-law claims against him
2.

In 2007, the Nevada Supreme Court adopted the federal Berkovitz-Gaubert test for
determining what type of conduct is protected under discretionary immunity. The court adopted
a two-part test, allowing discretionary-function immunity to apply when (1) the acts alleged to be
negligent involved an element of individual judgment or choice; and (2) the decision is based on
considerations of social, economic or political policy. Martinez, 123 Nev. at 446-447, 168 P.3d
at 729. Notably, the Nevada Supreme Court explained in Martinez that “under Nevada law,
some acts that do not involve an element of judgment or choice may also be entitled to
immunity.” Id., 123 Nev. at 445 168 P.3d at 728, n.35.

Since Martinez, the Nevada Supreme Court has held the decision of whether to detain is a
discretionary function covered by NRS 41.032. See Gonzalez v. Las Vegas Metro Police Dep't.,
2013 WL 7158415, *3 (Nev. S.Ct. Nov. 21, 2013) (“decision to arrest or detain [suspect on a
warrant] was part of a policy consideration” that invoked NRS 41.032). Further, the Nevada
Supreme Court implied, before Martinez, that uses of force are covered by NRS 41.032. See
Maturiv. Las Vegas Metro Police Dep’t., 110 Nev. 307, 310, 871 P.2d 932, 934 (1994) (decision
of how to handcuff discretionary). The Nevada Supreme Court has never specifically addressed

whether use of force decisions are covered.
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a. The Federal Torts Claims Act provides discretionary
immunity for use of force

The Nevada Supreme Court relies heavily upon federal law and the FTCA in determining
what invokes discretionary-function immunity. Thus, it is presumed the Nevada Supreme Court
would follow federal FTCA law on the use of force issue. The FTCA itself specifically has a
provision dealing with uses of force by law enforcement officers. See 28 U.S.C. §2680(h). The
very existence of this provision indicates that uses of force by police officers fall within the
discretionary immunity provision of the FTCA. And, federal courts regularly conclude the
decisions regarding the amount of the force are discretionary in nature. See Kaufman v. United
States, 84 F.Supp.3d 519, 528-29 (S.D. W.Va. 2015) (the discretionary-function exception to the
FTCA barred assault and battery claim); see also Medina v. United States, 259 F.3d 220, 226
(4th Cir. 2001) (FTCA discretionary-function analysis applies to intentional uses of force);
Beremann v. United States, 689 F.2d 789 (8th Cir. 1982); Gray v. Bell, 712 F.2d 490 (D.C. Cir.
1983), cert. denied, 465 U.S. 1100 (1984); Redmond v. United States, 518 F.2d 811, 816-817
(7th Cir. 1975) (“government has a duty to maintain law and order but how best to fulfill this
duty is solely within the discretion of its officers”); Torres-Dueno v. United States, 165 F.Supp.
2d 71, 74-75 (D. Puerto Rico 2001) (manner in which an arrest was carried out was protected by
discretionary exception immunity); Priah v. United States, 590 F.Supp. 2d 920, 929 (N.D. Ohio
2008), (held that discretionary-function exception barred any negligence claim when an FBI
agent used deadly force, since deciding when and how to use force by police officers clearly
balances public and social policy and safety concerns). Alfrey v. United States, 276 F.3d 557,
565-67 (9th Cir. 2002) (finding that correctional officers have discretionary-function immunity
in determinin;gf> how to respond to threats).

In short, the FTCA and federal courts agree that use of force is a discretionary act for
which discretionary immunity applies. The Nevada Supreme Court has specifically stated it
looks to the FTCA and federal interpreting case law on this issue. Therefore, it is almost certain
that the Nevada Supreme Court would conclude use of force is a discretionary-function subject

to NRS 41.032 protections.
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b. The Ninth Circuit and Nevada’s discretionary immunity
statute and use of force

The Ninth Circuit, in published decisions, has held that Nevada’s discretionary-function
immunity statute immunizes officers for their uses of force except in limited circumstances. In
Terry v. Nevada Gaming Control Board, 279 F.3d 873, 878 (9th Cir. 2002), the Ninth Circuit
held the decision by gaming control agents to detain an individual and how to utilize force in
doing so were protected by discretionary immunity. In Davis v. City of Las Vegas, 478 F.3d
1048, 1059 (9th Cir. 2007), the Ninth Circuit held that discretionary immunity protected officers
with respect to their use of force unless the officers’ decisions were made in “bad faith.” Id at
1059. See also Sandoval v. Las Vegas Metro Police Dep’t., 756 F.3d 1154, 1168-69 (9th Cir.
2014) (how to perform a seizure is discretionary and subject to Nevada’s governmental
immunity unless seizure conducted in “an abusive manner as the result of the exercise of poor
judgment.”) Therefore, the Ninth Circuit has held that NRS 41.032 applies in use of force cases
and only does not apply when evidence of “bad faith” or abuse exists.

c. The Nevada Federal District Court and Nevada’s
discretionary-function immunity statute and use of force

The majority of Nevada federal district courts follow the Ninth Circuit’s published
decision in Davis v. City of Las Vegas and hold that an officer is immune unless his actions are
attributable to “bad faith” or “willful disregard” of the suspect’s rights. See Diaz v. Wheeler,
3:14-cv-0436-LRH-WGC, 2017 WL 424862, *4 (D. Nev. Jan. 30, 2017); Williams v. Las Vegas
Metro Police Dep't., 2:13-cv-1340-GMN-NJK, 2016 WL 1169447, *6-7 (D. Nev. Mar. 22,
2016) (officer immune from state-law excessive force claim because no evidence of bad faith);
Jones v. Cnty. of Clark, 2:13-cv-01002-RFB-VCF, 2015 WL 2185408, *4-5 (D. Nev. May 8,
2015) (officers immune from state-law claims due to no evidence of bad faith); Flores-Zelaya v.
Las Vegas Metro Police Dept., 2:13-cv-01181-JAD-CWH, 2016 WL 697782, *13 (D. Nev. Feb.
19, 2016); Jones v. Las Vegas Metro Police Dep’t., 2:12-cv-01636-APG-CWH, 2014 WL
5793853, *7-8 (D. Nev. Nov. 6, 2014) (discretionary immunity protected the officers on a state-
law battery and negligence claim because there was no evidence of bad faith or “willful or

deliberate disregard” for the rights of the decedent); Kelly v. Las Vegas Metro Police Dep't.,
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2:12-cv-02074, 2014 WL 3725927, *12-13 (D. Nev. July 25, 2014) (officers immune due to no
evidence of bad faith); Fastman v. City of North Las Vegas, 2:07-cv-01658-RLH-RJJ, 2010 WL
428806, *7 (D. Nev. Feb. 1, 2010).

2. The Ninth Circuit’s decision confirms Ofc. Baca acted in good faith
and is immune from plaintiff’s negligence claim

The purpose of discretionary-function immunity is to preserve independence of action
without deterrence or intimidation by fear of personal liability and vexatious suits. Indeed, an
officer confronted with a serious threat (such as the one confronted by Ofc. Baca) should not be
second guessed for his decisions unless there is evidence of bad faith or willful disregard for the
suspect’s rights. Thus, the issue is whether Ofc. Baca acted in good faith when he used his
discretion to take Paulos to the ground and keep her down until the scene was safe. The Ninth
Circuit’s affirmance of the federal district court establishes that Ofc. Baca did not act in bad faith
or with willful disregard to the decedent’s rights. Courts actually describe qualified immunity as
“good faith immunity.” See Lucey v. Nevada ex. rel. Board of Regents, 2:07-cv-00658-RLH-
RJJ, 2009 WL 971667, *5 (D. Nev. Apr. 9, 2009) (citing Harlow v. Fitzgerald, 457 U.S. 800,
815 (1982)); see also Mueller v. Auker, 576 F.3d 979, 993 (9th Cir. 2009) (“The purpose of this
doctrine is to recognize that holding officials liable for reasonable mistakes might unnecessarily
paralyze their ability to make difficult decisions in challenging situations, best disrupting the
effective performance of their public duties.”)

The Ninth Circuit’s decision confirms that, at the very most, Ofc. Baca made a
reasonable mistake of fact as to what force was necessary. The fact the Ninth Circuit found that
Ofc. Baca acted in good faith places him under the umbrella of NRS 41.032. As stated by the
Ninth Circuit in 2014 in Sandoval v. Las Vegas Metro Police Dep't., an officer is protected by
Nevada’s governmental-function immunity unless evidence of “bad faith” or “maliciousness”
exists. 756 F.3d at 1168-69 (citations omitted). Now that the law of the case is that Ofc. Baca
acted in good faith, this court must conclude that he is protected by Nevada state law

discretionary-function immunity as well.
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III. CONCLUSION

Based upon the above, the LVMPD Defendants request that their summary judgment
motion be granted in its entirety.
Dated this ﬁday of June, 2017.
MARQUIS AURBACH COFFING

By/4ﬁ ¢ L

Anderson, Esq
Nevada Bar No. 6882
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for LVMPD Defendants

CERTIFICATE OF SERVICE

I hereby certify that the foregoing SUPPLEMENT TO DEFENDANTS LVMPD AND

OFC. BACA’S MOTION FOR SUMMARY JUDGMENT was submitte{tb/e&ctronically for
filing and/or service with the Eighth Judicial District Court on the Q;g day of June, 2017.
Electronic service of the foregoing document shall be made in accordance with the E-Service

List as follows:

Elliot S. Blut, Esq.
Attorney for Plaintiff
eblut@blutlaw.com
paralegal@blutlaw.com

C.J. Potter, IV, Esq.
Attorney for Plaintiff
cj@potterlawoffices.com
cpotter@potterlawoffices.com
allison@potterlawoffices.com
dustin@potterlawoffices.com
Stacie@potterlawoffices.com
Tanya@potterlawoffices.com

Justin W. Smerber, Esq.
Attorney for Defendant FCH1, LLC
d.nocedal@moranlawfirm.com
l.brandon@moranlawfirm.com

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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FILED

NOT FOR PUBLICATI
ORPU CATION MAR 28 2017
UNITED STATES COURT OF APPEALS MOLLY C. DWYER, CLERK
FOR THE NINTH CIRCUIT

CRISTINA PAULOS, No. 15-15728

Plaintiff-Appellant, D.C. No.

2:13-cv-01546-JCM-PAL

V.
FCH1, LLC, a Nevada MEMORANDUM'
limited liability company; LAS VEGAS
METROPOLITAN

POLICE DEPARTMENT, a

governmental entity; JAKE VON
GOLDBERG, an individual; JEFFREY
SWAN, an individual; AARON BACA, an
individual; and JEANNIE HOUSTON, an
individual,

Defendants-Appellees.

Appeal from the United States District Court
for the District of Nevada
James C. Mahan, District Judge, Presiding

Argued and Submitted March 13, 2017
San Francisco, California

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.
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Before: FERNANDEZ and WATFORD, Circuit Judges, and STATON,™ District
Judge.

Cristina Paulos appeals the district court’s order granting summary judgment
in favor of the Las Vegas Metropolitan Police Department and Officers Aaron
Baca, Jake Von Goldberg, and Jeffrey Swan.

“We review de novo both the grant of summary judgment and the
conclusion that a public employee is entitled to qualified immunity.” C.F. ex rel.
Farnan v. Capistrano Unified Sch. Dist., 654 F.3d 975, 983 (9th Cir. 2011). To
overcome the officers’ assertion of qualified immunity at summary judgment,
Paulos had to demonstrate that, (1) when viewing the facts in the light most
favorable to her, a reasonable jury could conclude that the officers engaged in
excessive force, and (2) the right was clearly established at the time of the officers’
conduct. Saucier v. Katz, 533 U.S. 194, 201 (2001), overruled in part by Pearson
v. Callahan, 555 U.S. 223 (2009). We exercise our discretion to proceed
immediately to whether any constitutional right at issue here was clearly
established. See Pearson, 555 U.S. at 236-42.

An officer “cannot be said to have violated a clearly established right unless

the right’s contours were sufficiently definite that any reasonable official in the

*k

The Honorable Josephine L. Staton, United States District Judge for
the Central District of California, sitting by designation.
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defendant’s shoes would have understood that he was violating it.” Plumhoff v.
Rickard, 134 S. Ct. 2012, 2023 (2014). No decision from the Supreme Court or
this Circuit clearly establishes that keeping a suspect on hot asphalt for
approximately two minutes and forty seconds after backup officers arrive on the
scene constitutes excessive force when the suspect does not inform the officers that
the pavement is hurting her. See, e.g., Alexander v. Cty. of Los Angeles, 64 F.3d
1315, 1323 (9th Cir. 1995) (reversing a district court’s grant of summary judgment
when the suspect “repeatedly” asked the officer to loosen his handcuffs because of
his medical condition). Nor is there a consensus among other courts that the
conduct in question amounts to excessive force. See Rubio v. Lopez, 445 F. App’x
170, 173-75 (11th Cir. 2011) (finding no clearly established constitutional
violation); Howard v. Kansas City Police Dep’t, 570 F.3d 984, 990 (8th Cir. 2009)
(finding that a reasonable jury could conclude that the officers used excessive force
because the plaintiff voiced “persistent, specific complaints™).

Paulos’s Monell claim likewise fails because she did not provide sufficient
evidence of a pattern of similar, allegedly unconstitutional conduct, see Connick v.
Thompson, 563 U.S. 51, 62 (2011), and the Las Vegas Metropolitan Police
Department’s mere failure to discipline its officers “does not amount to ratification

of their allegedly unconstitutional actions.” Sheehan v. City & Cty. of San
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Francisco, 743 F.3d 1211, 1231 (9th Cir. 2014), rev’'d in part, cert. dismissed in

part, 135 S. Ct. 1765 (2015).

AFFIRMED.

AU
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United States Court of Appeals for the Ninth Circuit

Office of the Clerk
95 Seventh Street
San Francisco, CA 94103

Information Regarding Judgment and Post-Judgment Proceedings

Judgment
. This Court has filed and entered the attached judgment in your case.
Fed. R. App. P. 36. Please note the filed date on the attached
decision because all of the dates described below run from that date,
not from the date you receive this notice.

Mandate (Fed. R. App. P. 41; 9th Cir. R. 41-1 & -2)

. The mandate will issue 7 days after the expiration of the time for
filing a petition for rehearing or 7 days from the denial of a petition
for rehearing, unless the Court directs otherwise. To file a motion to
stay the mandate, file it electronically via the appellate ECF system
or, if you are a pro se litigant or an attorney with an exemption from
using appellate ECF, file one original motion on paper.

Petition for Panel Rehearing (Fed. R. App. P. 40; 9th Cir. R. 40-1)
Petition for Rehearing En Banc (Fed. R. App. P. 35; 9th Cir. R. 35-1 to -3)

(1) A. Purpose (Panel Rehearing):
. A party should seek panel rehearing only if one or more of the following
grounds exist:
> A material point of fact or law was overlooked in the decision;
> A change in the law occurred after the case was submitted which
appears to have been overlooked by the panel; or
> An apparent conflict with another decision of the Court was not
addressed in the opinion.
. Do not file a petition for panel rehearing merely to reargue the case.

B. Purpose (Rehearing En Banc)
A party should seek en banc rehearing only if one or more of the following
grounds exist:

Post Judgment Form - Rev. 08/2013 1
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> Consideration by the full Court is necessary to secure or maintain
uniformity of the Court’s decisions; or

> The proceeding involves a question of exceptional importance; or

> The opinion directly conflicts with an existing opinion by another
court of appeals or the Supreme Court and substantially affects a
rule of national application in which there is an overriding need for
national uniformity.

(2) Deadlines for Filing:

. A petition for rehearing may be filed within 14 days after entry of
judgment. Fed. R. App. P. 40(a)(1).

. If the United States or an agency or officer thereof is a party in a civil case,
the time for filing a petition for rehearing is 45 days after entry of judgment.
Fed. R. App. P. 40(a)(1).

. If the mandate has issued, the petition for rehearing should be
accompanied by a motion to recall the mandate.

. See Advisory Note to 9th Cir. R. 40-1 (petitions must be received on the
due date).

. An order to publish a previously unpublished memorandum disposition
extends the time to file a petition for rehearing to 14 days after the date of
the order of publication or, in all civil cases in which the United States or an
agency or officer thereof is a party, 45 days after the date of the order of
publication. 9th Cir. R. 40-2.

(3) Statement of Counsel
. A petition should contain an introduction stating that, in counsel’s
judgment, one or more of the situations described in the “purpose” section
above exist. The points to be raised must be stated clearly.

(4) Form & Number of Copies (9th Cir. R. 40-1; Fed. R. App. P. 32(c)(2))

. The petition shall not exceed 15 pages unless it complies with the
alternative length limitations of 4,200 words or 390 lines of text.

. The petition must be accompanied by a copy of the panel’s decision being
challenged.

. An answer, when ordered by the Court, shall comply with the same length
limitations as the petition.

. If a pro se litigant elects to file a form brief pursuant to Circuit Rule 28-1, a

petition for panel rehearing or for rehearing en banc need not comply with
Fed. R. App. P. 32.

Post Judgment Form - Rev. 08/2013 2
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. The petition or answer must be accompanied by a Certificate of Compliance
found at Form 11, available on our website at www.ca9.uscourts.gov under
Forms.
. You may file a petition electronically via the appellate ECF system. No paper copies are

required unless the Court orders otherwise. If you are a pro se litigant or an attorney
exempted from using the appellate ECF system, file one original petition on paper. No
additional paper copies are required unless the Court orders otherwise.

Bill of Costs (Fed. R. App. P. 39, 9th Cir. R. 39-1)
. The Bill of Costs must be filed within 14 days after entry of judgment.
. See Form 10 for additional information, available on our website at
www.ca9.uscourts.gov under Forms.

Attorneys Fees

. Ninth Circuit Rule 39-1 describes the content and due dates for attorneys fees
applications.
. All relevant forms are available on our website at www.ca9.uscourts.gov under Forms

or by telephoning (415) 355-7806.
Petition for a Writ of Certiorari
. Please refer to the Rules of the United States Supreme Court at

WWWw.supremecourt.gov

Counsel Listing in Published Opinions

. Please check counsel listing on the attached decision.
. If there are any errors in a published opinion, please send a letter in writing

within 10 days to:

> Thomson Reuters; 610 Opperman Drive; PO Box 64526; St. Paul, MN 55164-
0526 (Attn: Jean Green, Senior Publications Coordinator);

» and electronically file a copy of the letter via the appellate ECF system by using
“File Correspondence to Court,” or if you are an attorney exempted from using
the appellate ECF system, mail the Court one copy of the letter.

Post Judgment Form - Rev. 08/2013 3
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FOrm 10, Bill 0f COStS ....ooceeiiiieeieceicr et sttt e e ettt st e et s s et e e s s esesbaeseistesssbaesabtaserbens (Rev, 12-1-09)

United States Court of Appeals for the Ninth Circuit

BILL OF COSTS

This form is available as a fillable version at:
hitp://cdn.caS.uscourts.gov/datastore/uploads/forms/Form%2010%20-%20Bil1%200f%620Costs.pdf.

Note: If you wish to file a bill of costs, it MUST be submitted on this form and filed, with the clerk, with proof of
service, within 14 days of the date of entry of judgment, and in accordance with 9th Circuit Rule 39-1. A
late bill of costs must be accompanied by a motion showing good cause. Please refer to FRAP 39, 28
U.S.C. § 1920, and 9th Circuit Rule 39-1 when preparing your bill of costs.

V. 9th Cir. No.

The Clerk is requested to tax the following costs against:

Cost Taxable
under FRAP 39, REQUESTED ALLOWED
28 U.S.C. § 1920, (Each Column Must Be Completed) (To Be Completed by the Clerk)
9th Cir. R. 39-1
No.of | Pagesper | Cost per TOTAL No. of | Pagesper | Cost per TOTAL
Docs. Doc. Page* COST Docs. Doc. Page* COST
Excerpt of Record $ $ $ $
Opening Brief $ $ $ $
Answering Brief $ $ $ $
Reply Brief $ $ $ $
Other** $ $ $ $
TOTAL: |$ TOTAL: | $

* Costs per page: May not exceed .10 or actual cost, whichever is less. 9th Circuit Rule 39-1.

** Other: Any other requests must be accompanied by a statement explaining why the item(s) should be taxed
pursuant to 9th Circuit Rule 39-1. Additional items without such supporting statements will not be
considered.

Attorneys' fees cannot be requested on this form.
Continue to next page
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Form 10. Bill of Costs - Continued

I , swear under penalty of perjury that the services for which costs are taxed

were actually and necessarily performed, and that the requested costs were actually expended as listed.

Signature

("s/" plus attorney's name if submitted electronically)

Date

Name of Counsel:

Attorney for:

(To Be Completed by the Clerk)

Date Costs are taxed in the amount of $

Clerk of Court

By: , Deputy Clerk
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C.J. POTTER, 1V, ESQ.
Nevada Bar No. 13225
POTTER LAW OFFICES
1125 Shadow Lane

Las Vegas, NV 89102
Telephone (702) 385-1954
Facsimile (702) 385-9081
cpotter@potterlawoffices.com
cj@potterlawoffices.com

ELLIOT S. BLUT, ESQ.

Nevada Bar No. 6570

BLUT LAW GROUP, APC

300 South Fourth Street, Suite 701
Las Vegas, NV 89101

Telephone (702) 384-1050
Facsimile (702) 384-8565
eblut@blutlaw.com

Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

CRISTINA PAULOS, an individual; CASE NO.:  A-15-716850-C

Plaintiff DEPT. NO.: XXXII

)
)
)
)
V. )

) PLAINTIFF’S OPPOSITION TO
FCHI, LLC, aNevada limited liability company; ) LVMPD DEFENDANTS’ MOTION
LAS VEGAS METROPOLITAN POLICE ) FOR SUMMARY JUDGEMENT AND
DEPARTMENT, a government entity; JEANNIE ) PALMS’ JOINDER
HOUSTON, an individual; AARON BACA,an )
individual; and DOES 1 through 10; )

)

)

)

Defendants.

COMES NOW, the Plaintiff, CHRISTINA PAULOS by and through her counsel, CAL J.
POTTER, III, ESQ. and C. J. POTTER, IV, ESQ. of POTTER LAW OFFICES, and hereby and

oppose LVMPD Defendants Motion for Summary Judgment and Palms’ Joinder.

Case Number: A-15-716850-C
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This Opposition is made and based upon all of the files and pleadings herein, the Points
and Authorities set forth hereunder, and any oral argument that this Court may entertain at the
hearing of the Motion.

DATED this 12th day of July, 2017.

POTTER LAW OFFICES
BLUT LAW GROUP

By /s/ Cal J. Potter, III, Esq.
CAL J. POTTER, III, ESQ.
Nevada Bar No. 1988

C.J. POTTER, 1V, ESQ.
Nevada Bar No. 13225
1125 Shadow Lane

Las Vegas, Nevada 89102

ELLIOT S. BLUT, ESQ.

Nevada Bar No. 6570

300 South Fourth Street, Suite 701
Las Vegas, NV 89101

Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

L.
INTRODUCTION

LVMPD’s arguments concerning issue preclusion are unavailing because this Court has
previously determined that the issue previously litigated in Federal Court concerning Baca’s use
of force concerned Qualified Immunity rather than reasonableness. Likewise, the Ninth Circuit’s
Order also concerned Qualified Immunity.

Additionally, members of this community who are familiar with the scorching Las Vegas
summers are likely to determine that it was negligent for Baca and Houston to continue to hold
Ms. Paulos on the scorching asphalt for several minutes after she was handcuffed and subdued.

Therefore, Defendants Motions must be denied.
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II.
FACTS
A. INCIDENT AT THE PALMS HOTEL AND CASINO

On August 7, 2011, at approximately 3:30 p.m., Cristina Paulos (“Ms. Paulos” or
“Plaintiff”’) was driving to the Palms Casino to go to the pool with her sister and friend. (Exhibit
1 - Deposition of Cristina Paulos p. 143, In. 4). At that time, Ms. Paulos was involved in a motor
vehicle collision at the entrance of the Palms Casino. (Exhibit 2 - Deposition of Defendant Baca,
p. 23, Ins. 19-21). Immediately following the incident Ms. Paulos exhibited strange behavior
including aimlessly wandering around, briefly leaving and returning to the scene, and sitting in
another person’s vehicle.

Officer Baca expressed that Ms. Paulos was suffering from “excited delirium” and that at
times, Ms. Paulos would be way up high and then all of a sudden she would shut down and be
totally quiet and complacent like she didn’t even know what was going on around her. (Exhibit 3
- Deposition of Officer Swan, p. 18, Ins. 3-9). Likewise, Officer Swan observed that Ms. Paulos
was crying and then she was happy and then she was screaming and she ran the gamut of all
emotion. (Ex. 3, p. 22, Ins. 2-4). Officer Swan testified that Ms. Paulos was having a mental
episode. (Ex. 3, p. 41, Ins. 17-19). Ms. Paulos was later diagnosed as being bi-polar and learned
that she was suffering a manic episode at the time of the incident. (Ex. 2, p. 132, Ins. 1-5). Ms.
Paulos was not aware of her disability at the time of the incident. (Ex. 1, p. 137, In. 6).
Additionally, Ms. Paulos’ blood draw following this incident was negative for the presence of
drugs and alcohol. (Ex. 3, p. 28, Ins. 19-22; p. 40, Ins. 17-23). ).

Officer Baca is the officer who held Ms. Paulos on the hot asphalt after she had been
controlled. (Ex. 2, p. 13, In. 24). A Palms security officer assisted Officer Baca in pinning Ms.
Paulos to the hot asphalt. (Ex. 2, p. 18, Ins. 14-19). Prior to Defendant Baca’s use of force against
Ms. Paulos, the presumed owner of the vehicle which Ms. Paulos sat in that was not hers, had no
problem getting Ms. Paulos out of his vehicle with a simple gesture. (Surveillance video,
beginning at 15:16:42). Defendant Baca did not believe Ms. Paulos had not committed any crime

at the time she got into and out of the gentleman’s car. (Ex. 2, p. 62, Ins. 7-12).
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Immediately upon exiting that vehicle, Ms. Paulos walked to individual identified as
Defendant Baca. (Id.). Defendant Baca alleges that Ms. Paulos attempts to grab his gun, however
it is not clear on the video that Ms. Paulos attempted to do so. (Id.). Additionally, Officer Swan,
who issued the citation to Ms. Paulos, did not mention anything concerning Ms. Paulos
attempting to grab Baca’s weapon. (Ex. 3, p. 34, In. 1).

Defendant Baca then appears to have either shoved or struck Ms. Paulos near the head.
(Surveillance video, beginning at 15:16:57). Ms. Paulos then staggered away from Baca and
turned her back to him. (Surveillance video, beginning at 15:16:58). At the time, Defendant Baca
grabbed Ms. Paulos, she had her back to him and her arms at her side. (Surveillance video,
beginning at 15:16:59). Defendant Baca then grabbed Ms. Paulos and immediately threw her to
the ground. (Id). Ms. Paulos was then on the asphalt from that point in time until, at least,
15:20:16, when the video ends. A Palms employee is also depicted holding Ms. Paulos against
the asphalt. (Id). When Ms. Paulos was pinned on the hot asphalt she screamed because she was
in so much pain. (Ex. 1, p. 79, In. 9).

Defendant Baca conceded that he physically held Ms. Paulos on the hot asphalt even after
she was controlled. (Ex. 2, p. 83 Ins. 12-13). Baca conceded he had no concern for placing Ms.
Paulos on the hot asphalt. (Ex. 2, p. 81, Ins. 4-13). Despite the fact that Officer Baca deployed
force against Ms. Paulos, his supervisor instructed him not to file a use of force report. (Ex. 2, p.
39, Ins. 4-10).

Ms. Paulos has limited memory of the events of August 7, 2011. (Ex. 1, p. 76, Ins. 3-24).
However, Ms. Paulos explained that she was not resisting Officer Baca. (Ex. 1, p. 48, Ins. 12-14).
Moreover, Ms. Paulos explained that she remembers being pushed on the hot pavement really
hard and she remembers the burning sensation on her face and legs and she remembers not being
able to get up. (Ex. 1, p. 76, Ins. 3-24).

B. Ms. PAULOS’ MEDICAL TREATMENT FOR SECOND AND THIRD DEGREE PAVEMENT

CONTACT BURNS

Eventually, paramedics were called to the scene. (Ex. 2, p. 40, Ins. 7-8). Ms. Paulos was

transported to University Medical Center (“UMC”). At Ms. Paulos intake to UMC on August 7,
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2011, she was noted to suffer second-degree burns on the left lateral thigh, left lateral leg and
right medial leg. (Exhibit 4 - Deposition of Andrew Silver, p. 16, Ins. 17-23). As a result of being
pinned against the hot asphalt by Defendant Baca and Palms’ employee, Ms. Paulos suffered
burns to her left leg, left side and face. (Ex. 1, p. 108, Ins. 4-10). After being released from UMC
after several days at the hospital, Ms. Paulos immediately presented to the Lyons Burn Center the
very next day. (Ex. 1, p. 118, Ins. 8-9).

Dr. Andrew Silver, M.D. is a specialist with the Lyons Burn Care Unit adjacent to
University Medical Center (“UMC”) in Las Vegas, Nevada. (Ex. 4, p. 10, Ins. 10-20). Dr. Silver
also described the process of “burn conversion” which means that a burn has progressed in depth,
such that an individual who initially has second-degree burns worsen and progress to third degree
burns (Ex. 4, p. 14 In. 14 through p. 15, In. 9). Dr Silver further explained that as some burns
continue to progress you don’t notice on initial appearance how deep the burn really is. (Ex. 4, p.
15, Ins. 12-18). Additionally, a burn that is initially described as “superficial” can progress into
second or third degree burns. (Ex. 4, p. 19, Ins. 19-24). Dr. Silver further explained that a
second-degree burn is a burn that goes into the deeper layers of the skin called the dermis and it
involves a portion of the dermis. (Ex. 4, p. 13, Ins. 19-22). He elaborated that a third-degree burn
is when the burn progresses all the way through the dermis. (Ex. 4, p. 14, Ins. 8-10).

As a result of her burns, Dr. Silver and his supervisor, Dr. Nathan Ozobia, performed
surgical procedures of debridement and skin grafting upon Ms. Paulos. (Ex. 4, p. 27, Ins. 1-3).
Debridement involves removing all of the skin that is no longer alive and skin grafting involves
taking skin from another portion of the body and placing it over the wound that has been created
by the debridement. (Ex. 4, p. 27, Ins. 6-11).

Dr. Silver testified, unequivocally, that he treated Ms. Paulos for second and third degree
“pavement contact burns.” (Ex. 4, p. 36, Ins. 1-6). Dr. Silver found no evidence of chemical
burns. (Ex. 4, p. 36, 9-12). Dr. Silver explained that when the ambient temperature is 100
degrees or higher, an individual can suffer a second degree burn in as little as 30 seconds. (Ex 4,

p. 39, Ins. 9-13).
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C. THE DANGER OF HOT ASPHALT
LVMPD had actual notice of the danger of burns caused by hot asphalt, as early as 2001,
because LVMPD had been sued as a result of an incident where an individual suffered burns to

her forearms after she was placed on hot asphalt. See, Hughes v. LVMPD, District of Nevada

case number 01-0176-LRH-RJJ.

Additionally, the renowned burn center at Maricopa Medical Center, in Phoenix, Arizona,
published a study, in 1995, which found that during the summer months it is hot enough to cause
second-degree burns within 35 seconds from 10 a.m. to 5 p.m. (Exhibit 5 - “Pavement
Temperature and Burns: Streets of Fire”). The Maricopa Burn Center concluded “During summer
days in the desert, pavement is often hot enough to cause burns and does so with regularity in the
southwestern United States. (Id. at p. 1). No one should be allowed to remain in contact with hot
pavement, even transiently. (Id.).

Despite the certainty of the danger associated with placing individuals on hot asphalt,
LVMPD never specifically trained Officers concerning the danger of asphalt burns, rather it was
merely advised to be aware. (Exhibit 6 - Deposition of Von Goldberg, p. 11, In. 25). Moreover,
Defendant officers whom were present at the scene in this case were not aware of any written
policy concerning the danger of pinning individuals on asphalt. (Ex. 6, p. 12, In. 6). Similarly,
Defendant Baca was never trained concerning the dangers of pinning individuals on hot asphalt
during the summer in Las Vegas, rather it mas merely mentioned during briefings. (Ex. 2, p. 51,
Ins. 18-25). Defendant Baca also did not recall any training during the LVMPD Police Academy
concerning putting people down on the asphalt during summer months. (Ex. 2, p. 53, Ins. 20-25).
Defendant Baca not disciplined as a result of this incident. (Ex. 2, p. 77, Ins. 9-11).

D. TESTIMONY OF PLAINTIFF’S POLICE PRACTICES EXPERT

Lastly, Plaintiff’s police practices expert concluded that Ms. Paulos was a victim of
unreasonable force. (Exhibit 7 - Report of D. P. Van Blaricom § 12). Mr. Van Blaricom
explained that regardless of whether probable cause existed to detain or arrest the plaintiff, it was
absolutely unconscionable for any police offer to leave a secured person in a position of direct

contact with a surface so hot as to cause the extreme burns suffered by Ms. Paulos. (Ex. 7, at §
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12(c)). Furthermore, Defendant Baca demonstrated deliberate indifference to the probable

consequence of such an obvious disdain for human suffering which clearly amounts to an

objectively unreasonable use of excessive force, especially after plaintiff was clearly secured and

under complete police control. (Ex. 7, at 4 12(d)).

E.

UNCONTESTED FACTS

Officer Swan observed that Ms. Paulos was crying and then she was happy and then she
was screaming and she ran the gamut of all emotion. (Ex. 3, p. 22, Ins. 2-4).

Officer Swan testified that Ms. Paulos was having a mental episode. (Ex. 3, p. 41, Ins.
17-19). Ms. Paulos was later diagnosed as being bi-polar and learned that she was
suffering a manic episode at the time of the incident. (Ex. 1, p. 132, Ins. 1-5).

Ms. Paulos was not aware of her disability at the time of the incident. (Ex. 1, p. 137, In.
6).

Ms. Paulos blood draw following this incident was negative for the presence of drugs and
alcohol. (Ex. 3, p. 28, Ins. 19-22; p. 40, Ins. 17-23). ).

Officer Baca is the officer who pinned Ms. Paulos on the hot asphalt. (Ex. 2, p. 13, In.
24).

A Palms security officer assisted Officer Baca in pinning Ms. Paulos to the hot asphalt.
(Ex. 2, p. 18, Ins. 14-19).

Defendant Baca did not believe Ms. Paulos had not committed any crime at the time she
got into and out of the gentleman's car. (Ex. 2, p. 62, Ins. 7-12).

Officer Swan, who issued the citation to Ms. Paulos, did not mention anything concerning
Ms. Paulos attempting to grab Baca's weapon. (Ex. 3, p. 34, In. 1).

Defendant Baca conceded that he physically held Ms. Paulos on the hot asphalt even after
she was controlled. (Ex. 2, p. 83 Ins. 12-13).

Baca conceded he had no concern for placing Ms. Paulos on the hot asphalt. (Ex. 2, p. 81,
Ins. 4-13).

Despite the fact that Officer Baca deployed force against Ms. Paulos, his supervisor

instructed him not to file a use of force report. (Ex. 2, p. 39, Ins. 4-10).
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. Paramedics were called to the scene. (Ex. 2, p. 40, Ins. 7-8).

. As a result of her burns, Dr. Silver and his supervisor, Dr. Nathan Ozobia, performed
surgical procedures of debridement and skin grafting upon Ms. Paulos. (Ex. 4, p. 27, Ins.
1-3).

. Dr. Silver testified, unequivocally, that he treated Ms. Paulos for second and third degree
“pavement contact burns.” (Ex. 4, p. 36, Ins. 1-6).

. Dr. Silver found no evidence of chemical burns. (Ex. 4, p. 36, 9-12).

. LVMPD never specifically trained Officers concerning the danger of asphalt burns, rather
it was merely mentioned during briefings during the summer time. (Ex. 6, p. 11, In. 25;
Ex. 2, p. 53, Ins. 20-25).

II.
ARGUMENT

A. STANDARD FOR MOTIONS FOR SUMMARY JUDGMENT

When reviewing a motion for summary judgment, the Nevada Supreme Court has

propounded several standards and words of caution to the trial court. In Short v. Hotel Riviera,

Inc., 79 Nev. 94, 103, 378 P.2d 979, 984 (1963) the Court explained that NRCP 56 is not
designed to cut off a litigants right to trial by jury as long as issues to try really exist. Trial courts
have been cautioned to not grant summary judgment when there is the slightest doubt as to the

operative facts. Posadas v. City of Reno, 109 Nev. 448, 452, 851 P.2d 438, 442 (1993). The

Courts are also not to exercise summary judgment even when it senses the equities of the case are

obvious. Sierra Nev. Stagelines v. Rossi, 111 Nev. 360, 364, 892 P.2d 592, 595(1993).

Furthermore, the Court is not to pass upon the credibility and/or weight of the opposing
evidence and must accept as true all evidence favorable to the party against whom the motion for

summary judgment is made. Hidden Wells Ranch, Inc., v. Strip Realty, Inc., 83 Nev. 143, 145,

425 P.2d 599, 601 (1967). See also, Copeland v. Desert Inn Hotel, 99 Nev. 823, 825, 673 P.2d

490, 492 (1983) (pleadings and documentary evidence construed most favorably to the party

against whom the motion is made).
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B. ISSUE PRECLUSION DOES NOT APPLY IN THIS CASE
Issue preclusion refers to the effect of a judgment in foreclosing re-litigation of a matter

that has been litigated and decided. Migra v. Warren Cirt School Dist. Bd. Of Ed., 465 U.S. 75,

77 tn. 1 (1984)(citing Restatement (Second) of Judgments § 27). The factors necessary for
application of issue preclusion: (1) the issue decided in the prior litigation must be identical to
the issue presented in the current action; (2) the initial ruling must have been on the merits and
have become final; (3) the party against whom the judgment is asserted must have been a party or
in privity with a party to the prior litigation; and (4) the issue was actually and necessarily

litigated. Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 1055 (Nev. 2008).

LVMPD’s arguments concerning issue preclusion are unavailing because this Court has
previously determined that the issue previously litigated in Federal Court concerning Baca’s use
of force concerned Qualified Immunity rather than reasonableness. Likewise, the Ninth Circuit’s
Order also concerned Qualified Immunity.

Moreover, the law of this case, as determined by this Court in its September 14, 2015,
minute order established that:

“Here, Paulos argues that issue preclusion does not apply in this
case because the issue decided in the prior litigation was not
identical to the issue presented in the current action. In Judge
Mahan s Order, he states, Based on the foregoing reasons, the court
finds that officer Baca did not violate a clearly established right
and thus qualified immunity applies to him and all LVMPD
defendants for Paulos' excessive force claim. The court will
therefore grant LVMPD defendants' motion for summary judgment
on this claim. Paulos v. FCH1, LLC, No. 2:13-CV-1546 JCM
PAL, 2015 WL 1119972, at *12 (D. Nev. Mar. 12, 2015). After a
fair reading of Judge Mahan s Order, this Court finds that his
decision was based upon qualified immunity. It is true that Judge
Mahan found that delay was not unreasonable under the headnote,
whether the suspect actively resisted arrest or attempted to evade
arrest by flight. However, this was in the context of whether a
violation of a constitutional right had occurred and whether
qualified immunity applies. This Court finds that issue preclusion
does not apply and dismissal is improper. Therefore, Defendants
Motion to Dismiss regarding the negligence claim is DENIED.”

Likewise, the Ninth Circuit affirmed the grant of Qualified Immunity, it did not find that
Defendants acted reasonably. Specifically, the Ninth Circuit’s Order determined that "[n]o

decision from the Supreme Court or this Circuit clearly establishes that keeping a suspect on hot
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asphalt for approximately two minutes and forty seconds after backup officers arrive on the scene
constitutes excessive force when the suspect does not inform the officers that the pavement is
hurting her. . . .Nor is there a consensus among other courts that the conduct in question amounts
to excessive force." (Ninth Circuit Order at p. 3). Consequently, issue preclusion does not apply
in this case.
C. A REASONABLE JUROR COULD DETERMINE THAT DEFENDANTS WERE NEGLIGENT

In order to prevail on a negligence theory a plaintiff must demonstrate that (1) the

defendant owed the plaintiff a duty of care, (2) the defendant breached that duty, (3) the breach

was the legal cause of the plaintiff’s injuries, and (4) the plaintiff suffered damages. Dauber v. Sr.

Bridges of Sparks Fam. Hosp., 282p.3d727, 732 (2012).

The question of whether a defendant was negligent is generally a question of fact for the

jury to resolve. Foster v. Costco, 128 Nev. Adv. Rep. 71; 291 P.3d 150 (2012). Summary

judgment should be considered with caution in a negligence case; summary judgment may not be
entered, unless one of the prima facie elements is “clearly lacking as a matter of law.” Doud v.

Las Vegas Hilton Corp., 109 Nev. 1096, 864 P.2d 796 (1993). In negligence actions, courts are

generally reluctant to grant summary judgment. Van Cleave v. Kietz-Mill Mini Mart, 97 Nev.

414, 633 P.2d 1220 (1991). Courts are reluctant to grant summary judgment in negligence cases
because there may be factual disputes as to duty, breach, actual causation, legal causation, and
damages. Specifically, the issues of foreseeability, proximate cause, and reasonableness usually

present questions of fact for the jury. Harrington v. Syufy Enters., 113 Nev. 246, 931 P.2d 1378

(1997); Riley v. Opp IX, L.P., 112 Nev. 826, 919 P.2d 1071 (1996); Sims v. Gen Tel. & Elecs.,

107 Nev. 516, 815 P.2d 151 (1991); Thomas v. Bokelman, 86 Nev. 10, 13,462 P.2d 1020, 122

(1970). Moreover, Nevada has a strong public policy of resolving cases on their merits. See,

Hotel Last Frontier Corp. v. Frontier Properties, 79 Nev. 150 (1963).

In the case at hand, Defendant Baca conceded that even at the point in time that Ms.
Paulos had sat in a vehicle belonging to someone else, she had not committed a crime. (Ex. 2, p.
62, Ins. 7-12). Additionally, it is disputed whether Plaintiff attempted to grab Baca’s weapon. In

fact, Officer Swan, who issued the citation to Ms. Paulos, did not mention anything concerning
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Ms. Paulos attempting to grab Baca’s weapon. (Ex. 3, p. 34, In. 1). Consequently, Defendants
arguments that Plaintiff was attempting to “steal” a car and grab Baca’s gun are attempts to make
it appear that Ms. Paulos had committed a sever crime and posed a threat to the officer’s safety.
With regard to Baca’s testimony that Ms. Paulos attempted to grab his weapon, “[t]he
court may not simply accept what may be a self-serving account by the police officer. It must also
look at the circumstantial evidence that, if believed, would tend to discredit the police officer's
story, and consider whether this evidence could convince a rational fact-finder that the officer

acted unreasonably” Scott v. Henrich 39 F.3d 912, 915 (9th Cir. 1994). The Court must look at

the circumstantial evidence that if believed tend to discredit the police officer’s story and
consider whether this evidence could convince a rational fact finder that the officer acted

unreasonably. Gregory v. County of Maui, 523 F.3d 1103 (9th Cir. 2008). A simple statement by

an officer that he fears for his safety is not enough to justify the use of force, there must be

objective factors to justify the use of force. Deorle v. Rutherford, 272 F.3d 1272 (9th Cir. 2001).

Here, a reasonable juror could conclude that Baca used force because he had perceived that
Paulos disrespected his authority as a police officer when she turned her back to him and walked
away

Moreover, Ms. Paulos was suffering from a manic episode. Whether an individual is
emotionally disturbed is a factor to consider in the reasonableness of the use of force. Deorle v.
Rutherford, 272 F.3d 1272 (9th Cir. 2001). Even if an emotionally disturbed person is acting out
and inviting others to use force to subdue him, the governmental interest is diminished by the fact
that the officers are confronted with an individual, not who has committed a serious crime, but
with a mentally ill individual. Id. Here, Officer Baca expressed that Ms. Paulos was suffering
from “excited delirtum” and that at times, Ms. Paulos would be way up high and then all of a
sudden she would shut down and be totally quiet and complacent like she didn’t even know what
was going on around her. (Ex. 3, p. 18, Ins. 3-9). Likewise, Officer Swan observed that Ms.
Paulos was crying and then she was happy and then she was screaming and she ran the gamut of
all emotion. (Ex. 3, p. 22, Ins. 2-4). Officer Swan testified that Ms. Paulos was having a mental

episode. (Ex. 3, p. 41, Ins. 17-19).
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Even if an officer has probable cause to effectuate an arrest, use of fore while effectuating

the arrest can be excessive. Blandenhorn v. City of Orange, 485 F.3d 463 (9th Cir. 2007). Most

importantly, for purposes of the reasonableness of Baca’s use of force, is the fact that
Defendant Baca conceded that he physically held Ms. Paulos on the hot asphalt even after
she was controlled. (Ex. 2, p. 83 Ins. 12-13). Additionally, Ms. Paulos explained that she was
not resisting Officer Baca. (Ex. 1, p. 48, Ins. 12-14). Plaintiff’s police practices expert explained
that regardless of whether probable cause existed to detain or arrest the plaintiff, it was absolutely
unconscionable for any police offer to leave a secured person in a position of direct contact with
a surface so hot as to cause the extreme burns suffered by Ms. Paulos. (Ex. 7, at 9 12(c)).
Furthermore, Mr. Van Blaricom testified that Defendant Baca demonstrated deliberate
indifference to the probable consequence of such an obvious disdain for human suffering which
clearly amounts to an objectively unreasonable use of excessive force, especially after plaintiff
was clearly secured and under complete police control. (Ex. 7, at § 12(d)). Lastly, the individual
whose car Ms. Paulos sat in, had no problem getting Ms. Paulos out of his vehicle with a simple
gesture and was not required to use any force to get Ms. Paulos to comply with his request.
(Surveillance video, beginning at 15:16:42). Consequently, a jury should be permitted to
determine whether pinning Ms. Paulos to hot asphalt, even after she was under Baca’s control,
was excessive under the totality of the circumstances, because reasonableness of force is

normally a question for the jury. See, Herrera v. LVMPD, 298 F.Supp 2d 1043 (D. Nev. 2004).

Similarly, with regard to Defendants Swan and Von Goldberg, officers who idly standby
and fail to prevent fellow officers from using excessive force are also liable to the plaintiff. U.S.
v. Koon, 34 F.3d 1416, 1447 n. 25 (9th Cir. 1994)(judgment aff’d in part, rev’d in part on other
grounds, 518 U.S 81, 116 S.Ct. 2038 (1996). In this case, when Ms. Paulos was pinned on the
hot asphalt she screamed because she was in so much pain. (Ex. 1, p. 79, In. 9). Despite her
screams, Defendants Swan and Von Goldberg, chose not to intervene. Consequently, a
reasonable juror could determine that Defendants Swan and Von Goldberg are liable to Ms.
Paulos for choosing to allow Defendant Baca to pin Ms. Paulos on the hot asphalt, even after she

was under police control.
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Similarly, numerous other courts have also determined that causing an individual to suffer
the effects of harsh environmental conditions can constitute excessive force.

Specifically, another court in this district had found, prior to this incident, that dragging
an individual so that the person’s knees were in contact with hot asphalt can violate the Fourth

Amendment. Burnett v. Bottoms, 368 F. Supp. 2d 1033, 1041 (D. Ariz. 2005) (Finding that a

plaintiff stated a claim for excessive force when she alleged that after she was handcuffed
officers "dragged Plaintiff on her knees across the asphalt pavement to the police car").
Moreover, an arrestee's claim of excessive force does not "necessarily require allegations of
assault, but rather can consist of the physical structure and conditions of the place of detention."

Burchett v. Kiefer, 310 F.3d 937, 946 (6th Cir. 2002) (holding that a detainee's unnecessary

detention in extreme temperatures violated the Fourth Amendment). See also, Robinson v.
Solano County, 278 F.3d 1007, 1014-1015 (9th Cir. 2002) (en banc) (holding that pointing a gun
at someone may constitute excessive force). In this regard, "subjecting a prisoner to special
confinement that causes him to suffer increased effects of environmental conditions . . . can

constitute excessive force." Danley v. Allen, 540 F.3d 1298, 1308 (11th Cir. 2008), overruled in

part on other grounds, Randall v. Scott, 610 F.3d 701 (11th Cir. 2010). See also Hope v. Pelzer,

536 U.S. 730, 738, 122 S. Ct. 2508 (2002) (holding that handcuffing inmate to hitching post, and
thus causing "unnecessary exposure to the heat of the sun," violated clearly established rights);

Cornwell v. Dahlberg, 963 F.2d 912, 915 (6th Cir. 1992) (rejecting Fourth Amendment excessive

force claim on the grounds that a convicted prisoner could bring only an Eighth Amendment
excessive force claim, but recognizing that "detention on the cold, muddy ground" could
constitute claim of excessive force).

Most instructive for this case, is Howard v. Kansas City Police Dept., 570 F.3d 984,

989-90 (8th Cir. 2009) (holding that forcing shooting victim to lay on hot asphalt for seven to
eight minutes resulting in second-degree burns constituted excessive force). Defendant attempts
to distinguish the Howard case from the case at hand by arguing that the individual in Howard
was not a suspect whereas Ms. Paulos was a suspect. (doc. 33, p. 25, Ins. 6-10). However,

Defendants argument is flawed because regardless of whether an individual is suspected of
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criminal activity, the Fourth Amendment prohibits the use of excessive force. Graham v. Connor,

490 U.S. 386 (1989). Additionally, Defendants arguments that Ms. Paulos had committed a
crime, did not complain of pain, and attempted to flee and resist arrest fail to view the evidence
in the light most favorable to Ms. Paulos. (doc. 33, p. 25, Ins. 6-10).

Viewing the facts in the light most favorable to Ms. Paulos, there are genuine issues of
material fact concerning whether Ms. Paulos had committed any crime at the time Baca used
force considering Baca’s testimony that did not believe Ms. Paulos had not committed any crime
at the time she got into and out of the gentleman’s car. (Ex. 2, p. 62, Ins. 7-12). Additionally,
factual questions exist whether Ms. Paulos screaming in pain constituted a complaint of pain.
Lastly, Ms. Paulos returned to the scene and testified that she did not resist Defendant Baca. (Ex.

1, p. 48, Ins. 12-14). Therefore, contrary to the LVMPD’s argument, Howard v. Kansas City is

instructive with regard to the Court’s qualified immunity analysis due to the factual similarities
with this case.

In Howard, Officers were initially justified in drawing their weapons and forcing Howard

to the ground upon arriving at the scene. Howard v. Kan. City Police Dep't, 570 F.3d 984, 989-

991 (8th Cir. 2009). The Officers were aware there was a shooting and a high-speed car chase,
and, even though Howard approached them trying to get their assistance, it was necessary for the
Officers to ensure their safety until they could ascertain Howard's role in the incident and
determine whether he was armed. Id. However, it was the Officers' actions after forcing Howard

to the ground, that were objectively unreasonable. Howard v. Kan. City Police Dep't, 570 F.3d

984, 989-991 (8th Cir. 2009).

“While the Officers initially acted reasonably in administering first
aid, Howard soon thereafter began complaining that the asphalt
was burning his exposed skin. Howard asked to await an
ambulance while leaning on a police cruiser or while lying on a
nearby patch of grass; the Officers denied both requests. In spite of
Howard's constant complaints, it took the Officers four to six
minutes before they responded and ordered someone to retrieve a
blanket, which they then placed underneath him. Moreover, not
only did the Officers fail to act in response to Howard's complaints,
they affirmatively resisted his attempts to move his exposed skin
off the asphalt. The Officers were aware of the damage the asphalt
was inflicting on Howard when he began to complain and move to
free himself, and, instead of remedying the situation with

14

001401

001401

001401



¢0rT100

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

reasonable dispatch, the Officers did nothing while Howard's
injuries worsened. As a result, Howard received severe
second-degree burns. Given Howard's persistent, specific
complaints about the exposure of his exposed skin to hot asphalt
on a day when the temperature exceeded 100 degrees, a reasonable
officer should have recognized the danger to Howard and
responded appropriately. Instead, Officers Bronner and Sartain did
nothing for four to six minutes except pin Howard's arms and legs
to the ground in spite of his attempts to move his exposed skin off
the asphalt. On this version of the facts, we conclude the Officers'
actions were not objectively reasonable.” Howard v. Kan. City
Police Dep't, 570 F.3d 984, 989-991 (8th Cir. 2009).

The Howard court concluded that “the Officers used excessive force in seizing Howard
because they acted unreasonably in responding to the dangers posed by hot asphalt. . . . a
reasonable official would understand that such conduct constitutes excessive force.” Howard v.

Kan. City Police Dep't, 570 F.3d 984, 989-991 (8th Cir. 2009). Consequently, it was clearly

government.

established, at the time of Ms. Paulos’ incident, that causing an individual to suffer the effects of
harsh environmental conditions can constitute excessive force. Additionally, the right to be free
from excessive force was also clearly established at the time of this incident. Therefore,
Defendants are not entitled to qualified immunity and a jury should be allowed to determine
whether Defendant Baca’s pinning Ms. Paulos on hot asphalt, after she was under complete
control and while she screamed in pain constituted excessive force under the circumstances.
DEFENDANTS ARE NOT ENTITLED TO DISCRETIONARY IMMUNITY
As the United States Supreme Court explained when it modified the discretionary
immunity test, “[t]he purpose of the exception is to prevent judicial second-guessing of
legislative and administrative decisions grounded in social, economic, and political policy

through the medium of an action in tort” United States v. Gaubert, 499 U.S. 315, 323

(1991)(Emphasis added)(Nevada has adopted the federal “Gaubert test”. See, Martinez v.
Maruszczak, 123 Nev. 433 (2007).

Therefore, the discretionary immunity test is rooted in the judiciary’s view of its proper role in

State tort claims favor a waiver of immunity. Hagblom v. State Director of Motor

Vehicles, 93 Nev. 599, 571 P.2d 1172 (1977). Nevada Revised Statute § 41.032 sets forth
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exceptions to Nevada’s general waiver of sovereign immunity. Pursuant to § 41.032(2), no
action may be brought against a state officer or employee or any state agency or political
subdivision that is “[b]ased upon exercise or performance or the failure to exercise or perform a
discretionary function or duty on the part of the State or any of its agencies or political
subdivisions or of any officer, employee or immune contractor of any of these, whether or not the
discretion involved is abused.”

The Nevada Supreme Court has held that NRS 41.032 does not provide discretionary
immunity from liability in all cases. Williams v. City of North Las Vegas, 91 Nev. 622, 541 P.2d

652 (1975). The purpose of Nevada's waiver of sovereign immunity is to "compensate victims of
government negligence in circumstances like those in which victims of private negligence would

be compensated." Martinez v. Maruszczak, 168 P.3d 720, 727 (Nev. 2007). Further, officers have

no "discretion" to violate the Constitutional rights of citizens. See, Owen v. City of

Independence, Mo., 445 U.S. 622 (1980).

To determine whether immunity for a discretionary act applies, Nevada utilizes a two-part
test. First, an act is entitled to discretionary immunity if the decision involved an element of

individual judgment or choice. Martinez v. Maruszczak, 168 P.3d 720, 729 (2007). Second, the

judgment must be “of the kind that the discretionary function exception was designed to shield,”
which includes actions “based on considerations of social, economic, or political policy.” Id. at
728-29 (quotations omitted).

“[M]atters of scientific and professional judgment particularly judgments concerning
safety are rarely considered to be susceptible to social, economic, or political policy. Whisnant v.
United States, 400 F.3d 1177, 1181 (9th Cir. 2005). Once the Government has undertaken
responsibility for an objective, the execution of that responsibility is not subject to the

discretionary function exception. Bear Medicine v. United States, 241 F.3d 1208, 1215 (9th Cir.

2001)(holding that negligence by Bureau of Indian Affairs in supervising and managing safety of
logging operation not policy based so as to warrant protection by discretionary function
exception). The Ninth Circuit has determined that the conduct of park service emergency medical

technicians in choosing not to stabilize the spine of someone involved in a serious automobile
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accident was not protected by the discretionary function exception. Fang v. United States, 140

F.3d 1238, 1243 (9th Cir. 1998). The defendants in Fang argued that the decisions made by the
responders to the accident scene were the product of judgment driven by the consideration of
competing policy-based choices. The court disagreed. “No social, economic, or political policy is
implicated in the decision whether to stabilize the spine of a person who may have suffered a
head, neck or back injury prior to treatment.” Id. at 1243. Instead, the court indicated, it “is
simply an ordinary judgment made by EMTs in applying their training and expertise to an
emergency situation.” Id. As such, the discretionary function exception did not apply.

Similarly, the District of Nevada has determined that defendants' decisions to use
force are not the kind of decisions the discretionary function exception was designed to

shield. Huff v. N. Las Vegas Police Dep't, 2013 U.S. Dist. LEXIS 179683 (D. Nev. Dec. 23,

2013)(emphasis added).

In this case, Defendants’ conduct does satisfy the under the second prong of the test
because Defendants’ decision to unlawfully use force upon the Plaintiffs does not implicate
social, economic, or political policy. Instead, Defendant’s decisions were simply ordinary
judgments made in applying their training. Those types of decisions are not the type of decision
the discretionary function exception was designed to shield because evaluating whether a police
officer violated well-settled constitutional principles does not involve judicial second-guessing of
legislative and administrative decisions grounded in social, economic, and political policy. The
officers’ obligations in this regard are grounded in the United States Constitution, not policy
decisions from the legislative or executive branches. The decision use force upon the Plaintiff is
not an integral part of governmental policy-making or planning. Imposing liability on officers
who commit constitutional violations will not jeopardize the quality of the governmental process.
Further, declining to apply the exception does not usurp the legislative or executive branch’s
power or responsibility. Defendants’ conduct therefore does not fall within § 41.032 and
Defendants are not entitled to discretionary immunity.

E. IT IS UNDISPUTED THAT DEFENDANTS’ ACTIONS CAUSED PAULOS’ BURNS

At this stage, the Court is required to view the evidence in the light most favorable to Ms.
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Paulos. When doing so, it is apparent that Ms. Paulos was transported to University Medical
Center (“UMC”). At Ms. Paulos intake to UMC on August 7, 2011, she was noted to suffer
second-degree burns on the left lateral thigh, left lateral leg and right medial leg. (Ex. 4, p. 16,
Ins. 17-23). These burns were suffered as a result of being pinned against the hot asphalt by
Defendant Baca and Palms’ employee. (Ex. 1, p. 108, Ins. 4-10). After being released from UMC
after several days at the hospital, Ms. Paulos immediately presented to the Lyons Burn Center the
very next day. (Ex. 1, p. 118, Ins. 8-9).

Dr. Andrew Silver, M.D. is a specialist with the Lyons Burn Care Unit adjacent to
University Medical Center (“UMC”) in Las Vegas, Nevada. (Ex. 4, p. 10, Ins. 10-20). Dr. Silver
described the process of “burn conversion” which means that a burn has progressed in depth,
such that an individual who initially has second-degree burns worsen and progress to third degree
burns (Ex. 4, p. 14 In. 14 through p. 15, In. 9). Dr Silver further explained that as some burns
continue to progress you don’t notice on initial appearance how deep the burn really is. (Ex. 4, p.
15, Ins. 12-18). Additionally, a burn that is initially described as “superficial” can progress into
second or third degree burns. (Ex. 4, p. 19, Ins. 19-24).

As a result of her burns, Dr. Silver and his supervisor, Dr. Nathan Ozobia, performed
surgical procedures of debridement and skin grafting upon Ms. Paulos. (Ex. 4, p. 27, Ins. 1-3).
Debridement involves removing all of the skin that is no longer alive and skin grafting involves
taking skin from another portion of the body and placing it over the wound that has been created
by the debridement. (Ex. 4, p. 27, Ins. 6-11).

Dr. Silver testified, unequivocally, that he treated Ms. Paulos for second and third degree
“pavement contact burns.” (Ex. 4, p. 36, Ins. 1-6). Dr. Silver found no evidence of chemical
burns. (Ex. 4, p. 36, 9-12). Dr. Silver explained that when the ambient temperature is 100
degrees or higher, an individual can suffer a second degree burn in as little as 30 seconds. (Ex. 4,
p. 39, Ins. 9-13).

F. A REASONABLE JUROR COULD DETERMINE THAT PALMS WAS NEGLIGENT

Respondeat Superior is a viable theory of liability for state torts committed in the very
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course and scope of the employees duties. See, Prell Hotel Corp. v. Antonacci, 86 Nev. 390

(1970).

In the case, Defendants owed duties of care not to use excessive force upon Ms. Paulos.
Defendant Palms, through its employee Jeannie Houston, breached that duty when Houston held
Ms. Paulos against hot pavement during an August afternoon. (Surveillance video, beginning at
15:16:59). As a result of Defendant’s breach Ms. Paulos sustained second and third degree
pavement contact burns. (Ex. 4, p. 36, Ins. 1-6). Consequently, a reasonable juror could
determine that Defendant breached their duties of care and caused Ms. Paulos damages.
Therefore, Palms is not entitled to judgment as a matter of law. Defendant argues that they are
insulated from liability because NRS 171.132 provides that: “[a]ny person making an arrest may
orally summon as many persons as the person making the arrest deems necessary to aid him or
her therein.” However, even when making a lawful arrest, the party effectuating an arrest cannot

use excessive force. Blandenhorn v. City of Orange, 485 F.3d 463 (9th Cir. 2007).

Consequently, Palms is not entitled to summary judgment because there exists a genuine issue of
material fact whether it was reasonable for Houston to hold Ms. Paulos on hot pavement, even
after Ms. Paulos was under Houston’s and Baca’s control.
G. A REASONABLE JUROR COULD CONCLUDE THAT PALMS FALSELY IMPRISONED Ms.
PAuULOS
An individual is liable for the tort of false imprisonment if: (1) he or she act intending to
confine the other or a third person within boundaries fixed by the actor; (2) his or her acts
directly or indirectly results in such a confinement of the other; and (3) the other is conscious of

the confinement or is harmed by it. Switzer v. Rivera, 174 F. Supp. 2d 1097, 1110 (D. Nev.

2001). In Nevada false imprisonment is an unlawful violation of the personal liberty of another,

and consists of confinement or detention that is unlawful. Lerner Shops v. Marin, 83 Nev. 75,

423 P.2d 398 (1967). Even where a merchant has probable cause to detain a customer, he or she
may still be liable for false imprisonment if it is shown that the detention was unreasonable.
Lerner Shops, 83 Nev. 75 (1967).

In this case, Jeannie Houston intended to confine or detain Ms. Paulos when Houston
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held Paulos. Ms. Paulos was confined or detained against hot pavement, while handcuffed, by
Palms’ employee Jeannie Houston. Additionally, Ms. Paulos was conscious of the confinement
and harmed by the confinement against the hot asphalt because Ms. Paulos screamed because she
was in excruciating pain. (Ex. 1, p. 79, In. 9). Consequently, a reasonable juror could determine
that Ms. Paulos was falsely imprisoned by Palms’ employee Jeannie Houston when Houston
detained Ms. Paulos. Additionally, a reasonable juror could likewise conclude that Houston’s
detention of Ms. Paulos while handcuffed against hot pavement was unreasonable. Therefore,
Palms is not entitled to judgement as a matter of law and a jury should be permitted to make the
factual determinations in this case.
I11.
CONCLUSION
Plaintiff respectfully requests that this Honorable Court deny Defendant’s Motion

because there exist numerous issues of material fact which a reasonable juror could resolve in
favor of the Plaintiff.

DATED this 12th day of July, 2017.

POTTER LAW OFFICES
BLUT LAW GROUP

By /s/ Cal J. Potter, III, Esq.
CAL J. POTTER, III, ESQ.
Nevada Bar No. 1988

C.J. POTTER, 1V, ESQ.
Nevada Bar No. 13225
1125 Shadow Lane

Las Vegas, Nevada 89102

ELLIOT S. BLUT, ESQ.

Nevada Bar No. 6570

300 South Fourth Street, Suite 701
Las Vegas, NV 89101

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that pursuant to Amended EDCR 7.26 and to NRCP5(b), that on
the 12™ day of July, 2017 I did serve at Las Vegas, Nevada a true and correct copy of
PLAINTIFF’S OPPOSITION TO SUMMARY JUDGMENT on all parties to this action via
CM/ECEF system addressed as follows:

Brianna K. Smith, Esq.

Craig R. Anderson, Esq.
MARQUIS AURBACH COFFING
10001 Park Run Drive

Las Vegas, NV 89145

Attorneys for Defendants

/s/ Tanya Bain
An Employee of Potter Law Offices
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5
1 A No.
_2.. . Q Becauseit's kind of a weird process, I'm
- B : 3 "
4 That way you know exactly what I'm gbing to expect
5 - from you today and what you can expect from me.
6 Qkay?
7 A Okay.
8 Q The first thing is, is the cath that you
9 just took is the same oath that you would take in a
10 court of law. So you're subject to the same
11 penalties of perjury as if you're testifying in 2
12 courtrcom. Do you understand?
13 A Understand. )
14 Q The next imporiant thing to remember is

15 that the gal sitting te¢ my left and your right is a

15 court reporter. And she's taking down a verbatim

17 transcript of everything that is being said today.

18 Do you understand that?

19 A Understand.

20 G Because she's doing that, we have to

21 ohserve certain formalities that we wouldn't

22 otherwise if it was just you and | having a

23 conversation. The first thing is that | need you to

24 verbalize all of your responses. Do you understand?

25 A Understand.

THONE: 702-430-5003 FAX: 702-974-0125
www. lawyersolutionsgroup. com

CRISTINA PRULOS 3/25/2013

1 over each other and she can't type down everything
2 that is being said. So if you could just be patient

s

4 your response, that will help us out a lot. Ckay?

5 A Okay.

6 Q | will do the same for you, 1 wilt try not

7 to speak over you. During your depositicn today, |
8 might ask you a question that you don't understand.
5 Thatis fine. Justtell me. Again, my name is
10 Justin. lintroduced myself out in the lobby. Just
11 say, Justin, 1 don't understand what you're asking.

12 Okay?
13 A Ckay.
14 Q Ifl ask you a question and you give me a

15 response, then I'm going to assume that you

16 understood what | was asking; is that fair?

17 A Yes.

le Q Okay. Again, if you need any

19 clarification, just let me know. Okay?

20 A Okay.

21 Q During your deposition today, we're not

22 here for an endurance contest. We're going fo be

23 here a little while. So if at any point you need to

24 take a break, you want to stretch your legs, you

25 want to go to the bathroom or whatever you want to

PHONE: 702-430-5003 FAX: 702-974-0125
www . lawyersolutionsgroup.com
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CRISTINA PAULOS 3/25/2013

1 Q So things such as nodding or head shaking
2 orthings like big (indicating), none of that will

3 come out on the record. If you give a response of

4 that nature, myself or perhaps other counsel might
5 say, Cristing, is that a yes or a no or can you tell

6 us that measurement. We're not trying to be rude.
7 It's just that we're trying to make a clear records.

8§ Okay? Do you understand?

9 A Understand.

10 Q All right. Terms such as uh-huh, huh-huh,
11 nah, yeah, mm-hmm, mm-mmm, hone of that comes out
12 clearly on the record either. So if you give us a

13 response of that nature, again, one of us might say,
14 you know, Cristina, is that a yes ora no, We're

15 notirying to be rude. We're just trying to make a
16 clear records. Okay?

17 A Okay.

18 Q Ancther important thing is that our court

1% reporter can only type down one person talking at a
20 time. You will have a tendency today to maybe

21 understand some of the questions I'm asking you or
22 where I'm going with some of the questions I'm

23 asking you. You might want to give your response in
24 the middle of my question. That makes it difficult
25 for our court reporter hecause then we are talking

PHONE: 702-430-5003 FAX: 702-974-0125
www. lawyversolutionsgroup.com

CRISTINA PAULCS 3/25/2013

8
1 do, thatis fine. Just let me know that you want to
2 take a break. Okay?
3 A Okay.
4 Q The only exception to that is that, if i
5 have a question pending to you, you will have to
6 answer my question before you take your break, Do
7 you understand?
8 A Understand.

9 Q From time to time, during the deposition
10 today, you are represented by counsel, and he may
11 have an objection to a question that | ask. If he
12 has an objection, what we're going to do, we're
13 going to pause and we're going fo allow him to state
14 his ohjection on the record. And then when he's
15 done, you will answer my question. Okay?
16 A Okay.
17 Q The only exception io that is if your
18 counsel tells you, listen Cristina, don't answer
19 that question. Then go ahead and fotlow the
20 recommendation of your counsel. Okay?
21 A Understand.
22 Q liis always kind of weird when that
23 happens because you and | are going to have this
24 dialogue going and then someone wilt object to
25 something and then everybody is kind of looking

PHONE: 702-430-5003 FAX: 702-974-0125
www. lawyersolutionsgrcup.com
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arcund like nobody knows what to de. Once they're
done, then ge ahead and answer the question. Okay?
A Okay.
Q During your deposition | might ask you to
give me your best estimate of things.
A Okay.
Q And I'm entitied to your best estimate of -
things, but | don't want you to guess. The
difference between a guess and an estimate that
10 every attorney uses basically is if | was to say,
11 Cristina, can you give me an estimate of the length
1z of this fable. And you can look at this conference
13 table and say it's probably about 14 feet long.
14 Thatis an estimate. Now, your counsel might think
15 it's a different length. Whatlever his estimate is.
16 If I was to ask you, Cristina, what is the length of
17  my our conference room table upstairs and you said
18 oh, that one is about 7 feet long. Well, that will
192 be justa pure guess. You've never seen that table.
20 You don't know what it locks like. You're just
21 throwing a number out there. Do you understand the
22 difference between a guess and an estimate?
23 A ldo
24 Q Intwo weeks or something like that, maybe
25 longer, you will get a copy of your deposition
PHONE: 702-430-5003 FAX: 702-974-0125
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1 follow-up questions. Okay?
2 A Understeod.
3 Q At the end of your deposition, I'm going
4 1o tell you, Cristina, is ihere any changes to any
5 of the answers that you want to make. And if you
& have any changes, by all means let me know today,
7 that way | can address any follow-up questions that.
g | need and we don't have 10 go over thai credibility
S issue later. Okay?
10 A Understand.
11 Q With ali of that being said, let's get
12 started. Have you been known by any other names
12 besides Cristina Paulos?

14 A No.

15 Q And what is your date of birth?

15 A 8/21i79.

17 Q Where were you horn?

18 A Tarzana, Califomnia.

19 Q Areyou married?

20 A No.

21 Q Have you ever been married?

22 A No.

23 Q Do you have children?

24 A No.

25 Q What are the last four digits of your
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1 transcript. You will have the ability to review it
2 foraccuracy and you can even make changes to it if
3 youwould like. However, | wanl to warm you, If
4 you change anything important, anything of
5 subsiance, either myself or one of the attorneys in
& this matter can comment upon those changes at the
7 time of trial in order to attack your credibility.
8 Do you understand that?
E A Understand.
10 Q And let me just explain to you what will
11 happen. You wili testify under oath today and if
12 you review your transcript later and you change
13 something of substance, semething important, myself

14 orother counsel will stay, Cristina, during your

15 deposition you testified under oath as to this and
16 then you changed it later. So we have two different
17 versions of the same thing. We will attack your
18 credibifity in that fashion. Do you understand?

19 A Understand.

20 Q |just want to make sure that that is very
21 well understood, because I'm not trying to trick

22 you. And if during your deposition today, as we go
23 on, you want to change an answer or clarify

24 something, please iet me know and | will allow you
25 to do that because | need {0 ask appropriate
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1 Sodcial Security number?
2 A 0480.
3 Q What is your current address?
4 A | moved recently.
5 Q Okay.
6 A So i'm going fo guess this is correct.
7 It's 2600 Fiowering Caclus Avenue, Henderson 89052.
8 Q Now, with regards to the guessing that

9 you're doing, are you guessing on the street?
10 A No. The address. The 2600, it might be
11 like an extra number. | can check my license. |
12 always proof it.
13 Q Okay.

14 A Because | just moved. | moved in, lke,

15 November scmetime, something like that.

16 Q Okay. So we're sure that you live on

17 Flowering Cactus Avenue?

18 A Yes.

19 Q And you moved there in November of 20127
20 A Around that ime.

21 Q  Whatis your address prior to that?

22 A I'm forgetting the address. it's Via

23 Meridiana, Henderson, Nevada. 1 think it's 2800 Via

24 Meridiana. It's Henderson, Nevada 89052.

25 Q Howlong did you live at the Via Meridiana
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1 address?
2 A Like off and on, like 2002 to -- then
.. g

2012,

4

5 Q Okay?

& A But I was moving around too. | wasn't

7 always there 'cause | was | lived in other place

g8  too.

9 Q Other places within the State of Nevada?

10 A No. In 2008 and '09, | lived in New York,
11 And then 2004 through 2006, | was living in a dorm
12 in CalArts where | was going to college.

13 Q Where were you jiving in August of 20117
14 A lwas living in -- with my boyfriend at

15 thetime. That was a different address. | don't

16 remember where it was. We were only there since
17 March. So that was - the street name was Quail
18 Cactus. And I was living with him March through
19 February. Soitwas like 2011, March. And then the
20 next 2012 was February.

21 Q Okay.

22 A Cause | - we broke up, so...

23 Q Okay. Quail Cactus, what city is that in?
24 A Henderson, Nevada.

25 Q And your boyfriend at the time, what was
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1 Q Did you graduate?
2. A Yes
4 A Ibelieve 2008 - '98 - not 2000. Sorry.
5 1228, It has been a while, so...
6 @ It's okay. Do you have any education
7 after high school?
8 A Yes.
9 Q@ What type of education —
10 A | have a BFA, Bachelors in Fine Arts from
11 California Institute of the Arts.
12 @ When did you obtain that?

13 A 2006,

14 Q Any education aside from the Bachelor of
15 Fine Arts?

16 A No.

17 Q Do you hold any type of professional

18 licenses?

19 A No.

20 Q Do you hold any type of certifications?

21 A No.

22 Q You understand that we're here to discuss

23  alawsuit that you filed against my client, which is

24 the Palms Resort and Casino, correct?

25 A Yes.

PHONE: 702-430-5003 FAX: 702-974-0125
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1  his name?

2 A Terry Woitman.

3 @ Can you spell his last name.

4 A W-O-L-T-M-A-N.

5 & Does anyone currently reside with you at
6 your address on Flowering Cactus Avenue?

7 A Yes, | live with my parents.

8 Q What are your parents’ names?

9 A Aiko, A-I-K-O. And Leroy, L-E-R-O-Y.

10 Q So Leroyis your dad and Aiko is your

11 maother --

12 A Aiko is my mother.

13 Q And is there last name Paulos?

14 A Yes.

15 Q Whatis a current telephane number for
16 you?

17 A (702)577-7208L.

18 Q Ma'am, have you ever been convicled of a
19 felony?

20 A No.

21 Q Have you ever been convicted of a crime
22 involving dishonesty?

23 A No.

24 & Where did you go to high schoel, ma'am?
25 A lwentto Los Angeles County High Schoal.
PHONE: 702-430-5003 FAX: 702-974-0125
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1 Q We're alsc here io discuss the same
2 lawsuit that you filed against Las Vegas
3 Metropolitan Police Department. Do you understand
4 that?
5 A Yes.
6 Q It's my understanding that you are not
7 asserting a claim for loss wages in this matter; is
8 that correct?
9 A Yes.
10 @ And you're not also asserting a claim for
11 future loss incoeme, correct?
12 A lguess, yes.
13 MR. SMERBER: [ will even let you consuit
14 with your counsel just this one time.
15 {Off the record.)
16 BY MR. SMERBER:
17 Q Youhave had a chance to confer with your

18 counsel. And | will tell you, the wage loss

19 assertion claim is the only time I'm going to let

20 you confer with counsel just cause counsel has an
21 input on what claims you're pursuing.

22 My question was you are not asserting
23 a claim for future lost income, correct?

24 A I'm -- because of the injuries, | can't

25 apply to certain jobs because | cant' stand for long
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1 periods of time because what happens with my leg, |
2 getthese pins and needles sensations when I'm
3 standing. Soit changes what | can do. So
4 basically | cannot apply fo jobs where you're
5 constantly have to stands.
6 Q Okay.
7 A So that changes my future of what | can
8 apply to.
9 Q Are you currently employed?
10 A Yes.
11 Q Whatis your current employment --
12 A I'm an artist and I'm an art ieacher.
13 Q Where are you an art teacher?
14 A I'm starling fo teach at the North Vegas

15 rec centers to teach senior citizens painting.
16 Q Have you applied for any other teaching

17 jobs?

18 A No.

15 Q Have you ever held any other teaching
20 jobs?

21 A Yes.

22 Q So currently you're employed as an artist

23 and an art teacher are and you're an arl teacher at

24 the Norlth Vegas Rec Center, correct?

25 A Yeah. But | haven't started it yet. I'm
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1 Q Do you have any other teaching degrees?
2 A No.
3 Q Do you have a feaching license?
4 A No.
5 Q Are you pursuing an education where you
& will be able to get a teaching degree?
7 A Not currently.
B Q Have you ever in your life been pursuing a
3 teaching degree?

10 A No.

11 Q  Asan artist do you work for yourself or

12 do you work for some other gallery or something like
13 that?

14 A work for myself,

15 Q Do you have a company or are you just a

16 sole proprietor, you work under your own name?

17 A Under my own name.

18 Q Do you have a business license?

19 A No, not currently.

20 Q Have you ever?

21 A Yes.

22 Q When was the last time you had a business
23 license.

24 A 2000 -- like 2010, 2011.

25 Q Did you have a business license for your
PHONE: 702-430-5003 FAX: 702-974-0125
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1 like -- I just -- I'm right now, we're scheduling
2 the ¢lasses, so -- [ guess | maybe shouldn'i have
3 mentioned it i | wasn't — | haven't started it
4 vyel
5 Q That's fine. But you're going to be
& slarling in a position as a teacher with the North
7 Vegas Rec Center -
8 A Yeah. With the Senior citizen program
g there.
10 Q Are you actively pursuing any other
11 employment currently?
12 A No. And that's only twice — two times --
13 twice a week.
14 MR. BLUT: He'lt ask. He knows what to
15 ask?
16 THE WITNESS: Okay. Never mind then.
17 BY MR. SMERBER:
18 Q That's okay. Do you know how many hours

19 you will be working as a teacher at the North Vegas

20 Rec Center?

21 A Befween like five o six a week.

22 Q What is your rate of compensation?

23 A 8.15an hour.

24 Q You receive any benefits?

25 A No.

PHONE: 702-430-5003 FAX: 702-974-0125
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1 company in August of 20117
2 A 1was going to say, because what 1 think
3 is a business license, Fdon't if it's the right --
4 hutlhad fo get a license with Henderson to teach
5 atHenderson Rec Center which | taught in 2011 and
& "0. "0to"1. And I believe that was a business
7 license because | needed {o get something through
8 the state. But I'm not sure if that is called the
9 same business license we're thinking of.
10 Q Okay.
11 A Butlhad o get a license {o feach.
12 Q What kind of art do you do?
13 A | do painiing and | do commercial graphic
14 design. So hasic art, | guess. Arl, painting,

15 illustration. That's the commerciat arts, so...
16 Q When you're doing your painting and
17 illustration, de you sit or do you stand?

18 A sit

19 Q Have you ever undergone any type of

20 wvocational assessment?

21 A No.

22 Q Do you understand what | mean by

23 vocational assessment?

24 A | believe it is when people help you find

25 jobs.
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1 G Right. You sit down with a counselor and
2 vou will go over your abilities and your talents and .
4 capabhilifies. And then they will tell you jobs that
5 you would be appropriate for or less appropriate
& for. Do you understand?
7 A Yes.
8 Q And you have never done that, right?
9 A Yes, ButI'minterested to look into that
10 too.
11 Q Okay. Isthere any reason why you haven't
12 doneit?
13 A I've — | called for information and |

14 missed the days. Like, when | can go into there.
15 Q Who did you call?

16 A | called the — the Southern Nevada Mental
17 Health facility, and | also cailed disability. And

18 the days that they had, [ couldn't come in 'cause
13 they only do it like once a month, | believe or --
20 but!found out recently about it last month.

21 Q Okay. Do you know the date of the

22  accident that — or the date of the incident which
23 forms the basis for this lawsuit?

24 A | believe the date was — it was -- it was
25 August 8, 2011.
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then 1 have just been scatter brain and forgetiul to
go.back in and stuff. .

Yeah.
Do your parents have driver's licenses?
Yes, but they couldn't drive me that day.
Okay. So you made one attempt to get
vocational counseling and you missed your

9 appointment and you have not made any other
10 attempts; correct?

0r o>

11 A Yeah.

12 Q Do you like what you do?

13 A Yes.

14 Q You like being an artist and a teacher?
15 A Yes.

16 Q You're not looking to change your field of
17 employment or your occupation; are you?

18 A Currently, no.

19 Q Infact, you went to school {0 be an

20 artist, correct?

21 A Animator.

22 Q Okay?

23 A | went to school for animation?

24 Q What did that consist of 7 How long was
25 the program?
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1 Q SoweTrein--
2 A I'mean, not August. I'm sorry --
3 Q You're okay.
4 A Oh, wait. 1t was August. Yeah, it was
5 August. Sorry. The date of the accident. Yeah.
3 Q Today's date is, we're in March of 2013,
7 correct?
8 A Yes.
9 Q It's the 25th of March, 2013, So we're 2
10 little over a year and a haif after your accident,
11 correct?
12 A Mm-hmm.
13 Q Yes?
14 A Yes.
15 Q And up until last month, you have made no

16 altempt to do any type of vocational counseling,

17 correct?

18 A Will | did lock, research before. And --

19 before, but | never made it there 'cause | couldn

20 drive.

21 Q Okay.

22 A And that was -- that was like last year in

23 Henderson. They had an appointment, but | couldn't
24 get there because | didn't have a car to drive

25 there. So | missed the -- | just missed it. And
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A It was for four years. In-- you're in
film and video. And you - [ am not sure how many
credits. It's been a while. But'l had to get
generat requirements, like general. You know math
and English. And the rest were all the programs
through animation and film and video.

Q Now, when you do animaticn, that is a job
that requires you to sit while you work, correct?

A Yes.
10 Q Sol guess if you were going to change
11 your job or your occupation, it would be to go into
12 animation; is that what you're saying?
13 A Why would [ change? | don't understand
14 what you're asking me.
15 Q Well, | asked you if you had any
16 current -- or if you were going to change your job
17 orif you wanted to change your occupation. You
18 said not currently. So | was asking you what you
19 went to scheol for, and you said, | actually went to
20 school to do animation. So I'm asking you, because
21  vyou qualified your response. You said F'm not
22 currently locking to change my job. Is that because
23 you might wani to do animation which is what you
24 have your background in?
25 A No. I'm not going o go back to - |
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don't understand what you're saying because art and
animation are sc similar to me. S0 it's not like
it's any different.

Q Okay.

A So I'm not quite understanding why you're
saying a change because it's exactly the same,
animation and art. If you hold a bachelors degree,
when you get a bachelors in art, they generalize any
type of art as fine arts. In the school | went to,
which is CalArts. So if | studied jazz, if 1
studied theater, it will stili be a bachelors in
12 fine art,

m =] @y U W

BB
=R

13 Q@ As far you're concerned animation and art
14 arethe same thing?
i5 A Yeah. It's the same degree | hold as

16 bachelors in fine arts.
17 Q Okay. But currently you don't do

18 animation, right?

19 A Well, | do--{do--1guess - no, |

20 don'tdo it currently, so no.

21 Q How many hours a week do you work as an
22 arist?

23 A Probably like 35 hours a week or

24 something. 30, 35,

25 Q Do you have a studio or do you work out of
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1 therg?
2 A No.
3 Q It doesn't matter, day and night,
4 whenever?
5 A When Fmin the area, | usually.
& Q  Youden't have any current inability to
7 perform as an artist, correct?
g A As an artist, no.
9 Q  You're able to pertorm as an artist and
10 you're able to perform as an art teacher without any
11 restriction, correct?
12 A Yeah. "Cause | could sit down when 1
13 teach art, Butll only teach -- | also take into
14 consideration that I'm only teaching six to five
15 hours a week. Sol don't know if that was going to
16 be more hours, if that would change.

17 Q Have you put any applications for jobs
18 that would reguire you fo teach more hours?
19 A Not currently.

20 Q@ Soit would be pure speculation o say

21 that you will be working more hours in the future
22  because you have no basis upon which to make that
23 statement, correct?

24 MR. BLUT: Object to the form.
25 You can answer, if you understand what
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1 your home?

2 A 1 work -- | work from home and | work --
3 sometimes | work in my friend's studio.

4 Q Where is your friend's studio located?

5 A On Commerce Street.

6 @ Do you know the address?

7 A | don't know the address, but it's called
8 Blackbird Studios.

9 @ Can you spell it for the record?
10 A Black, B-L-A-C-K. Bird, B-I-R-D.
11 @ And that is located on Commerce?
12 A Yeah. It's on Commerce and Wyoming.
12 @ InLas Vegas?
14 A Yes,
15 & How often de you go there?
16 A Probably like two to three times a week.
17 @ Do you have any set time, like you have fo
18 purchase studic time? ’
19 A No.
20 Q So you just go when you want —
21 A 1gowhen it's available. So I like call
22 ahead and see if there is something available.
23 Q Do they have sign-in sheets?
24 A No.
25 Q Do you have regular hours when you will go
PHONE: 702-430-5003 TAX: 702-974-0125
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1 he's asking.
2 MR. SMERBER: Don't coach her. Don't teft
3 her, if you understand.
4 MR. BLUT: No --
5 MR. SMERBER: Just make your statement.
& MR. BLUT: You have admonished her for 20
7 minutes and insulted her --
8 MR. SMERBER: How did [ inust her?
C MR. BLUT: -- and are arguing with her.
10 S0 you ask the questions, I'l make the
11 ohjections --
12 MR. SMERBER: We can get the discovery
13 commissioner on the phone right now. You wil
14 not tell her that she can answer if she
15 understands. There is a well established

18 opinion from Federal Judge Payton (PHONETIC)
17 that says you cannot object and instruct the

ig ‘witness that they can answer if they

19 understand. 1§ is coaching. You can object to

20 form. You can object to foundation, but you

21 cannot coach your witness.

22 MR. BLUT: You're not going to tell me how

23 to object. Ask your next question. She will

24 give you your next answer. Obviously, she can
25 answer that question. There is no -- there is
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1 no privilege answer on that.
2 MR. SMERBER: I'm just going to warn you,
4 we'l§ stop this deposition, we will get the
5 discovery commissioner on the phone or we will
5 suspend it and go in front of her and have her
7 address the issue. Qkay?
8 MR. BLUT: You will do whatever you're
9 going to do.
10 BY MR.SMERBER:
11 Q Okay. Sc go ahead.
12 A Can you ask the guestion.
13 MR. SMERBER: | will have her read it
14 back.
15 (Record read.}
16 THE WITNESS: I did not understand the
17 question. Can you rewrite it?
18 MR. SMERBER: 1will rephrase it for you.
19 BY MR.SMERBER:
20 Q Right now you're working five to six hours
21 aweek, right?
22 A Yes.
23 Q As ateacher?
24 A Correct.
25 Q And you're not applying for any jobs that
PHONE: 702-430-5003 FAX: 702-974-0125
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Q When was the last group show that you did?
1 did ene in February. Just one. And it

4 You did one in February of this year? ™
5 A Yeah. Just - that was the only one [ did
¢ for along time. And that piece didn't sell.

7 Q When was the last time you did a group
& show prior to February - I'm sorry. | said 2012,
% Youdid a show in February of 20137

10 A Yes.

11 Q When was the last ime you did a showing
12 prior to February of 20137

13 A Spring — or was it summer? | don't

14 remember if it was spring or summer, but it was warm
15 time. So it was last year. So 2012,
16 Q Okay.

17 A 1believe it was in, like, April. So
18 I'm-yeah. Thatis spring; isn'tit? So
15 April 2012,

20 Q@ How many shows did you do total in 20127

21 A One.

22 Q Sofarin 2013, how many shows have you

23 dong?

24 A One.

25 Q How many shows did you do in 20117
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1 will require you to work more hours as a teacher,

2 correct?

3 A Not currently.

4 Q@ OCkay. Sc youdon't have any perspective

5 employers or job positions that will require you to

& wark more hours as a teacher currently --

7 A Currently —

8 Q - correct?

9 Okay. With regards to your
10 employment as an artist, explain fo me how are you
11 compensaied? You sell art and then you collect
12 income or do you sell through a gallery? How does
13 that work?
14 A | sell when i have shows.

15 Q Ckay.

16 A Gallery shows.

17 Q Al right. How often do you do galiery

18 shows?

19 A Well, up to like -- before, | was doing at

20 ieast like one solo show and a group show once a
21 month as of — that was in 2011. And | haven't done
22 that at all so - and so, like as of now, | don't do

23 any group shows once a month anymore. And | have a
24 group -- a gallery solo show in July. So that's the
25 next time | will.
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1 A Around five.
2 Q Can you tell me when you did your last
3 showin 20117
4 A | believe it was July.
5 Q Do you know how much income you generated
€ from your artin 20107
7 A Idon'tknow. Can|--1have a question.
8 Can | ask questions back?
9 MR. BLUT: No.
10 THE WITNESS: Oh, | can't. Okay.
11 MR. BLUT: if you need to ask me a
12 question. Answer his question first, and then
13 we can take a break.
14 THE WITNESS: Okay.
15 MR. BLUT: You fo want to ask me something
16 and take a break?
17 THE WITNESS: Yeah. | have a question
18 foo.
19 BY MR. SMERBER:
20 Q | want to make sure that | understand.

21 Your response to my question of what was your income
22 from artin 2010 is that you do not know, correct?
23 A Correct.

24 MR. SMERBER: Ckay. Take a break.
25 {Off the record.)
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1 BY MR. SMERBER:
2 Q We're going back on the record. Do you
3 understand that al the admonishments | gave you
4 before we went on break, they still apply. Do you
5 understand?
6 A Understand.
7 Q Okay. We were getting into some questions
8 abcut your income. With regards to 2011, do you
3 know what your income was in 20117
10 A 1do not know.
11 Q Do you know what your income was in 20127
12 A 1do not know.
13 Q Did you file tax returns for any of those

14 years? Andthe years I'm referring to are 2010, 22

15 and"27?
16 A No.
17 Q When was the last time that you filed an

18 income tax return?
19 A | believe it was 2009, 2010.

20 Q Do you know what your income was in 20097
21 A | do not know,

22 Q Do you know, are you currently eligible

23 for Medicare?

24 A | do not know because | have not -- |

25 never -- | never applied for Medicare or Medicaid.
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1 A | have awebsite and | use Facebook.
2 Q Whatis the name of your website?
3 A It's my name. Cristinapaulos.com.
4 Q s it case sensitive or anything?
5 A No.
6 Q tdon'tuse Facebook. So if | was going
7 10 go onto Facebook to find you. How would [
8  find -
g A You put the artwork of Cristina Paulos,

10 Q You just type that in --

11 A Yeah. Antwork of Cristina Paulos.

12 Q Let's talk about the incident that forms
12 the basis for this lawsuit. Do you recalt that

114 incident?

i5 A Yes.

16 Q And | believe you told me that that

17 incident occurred onfor about August 8, 2011,

18 correct?

19 A Correcl

20 Q Okay. Do you know about the time of day

21 that it occurred?

22 A |believe it was -- it was like 3:00 or

23 4:00 o'clock.

24 @ 3:000r4:00 p.m.?

25 A 1twas day, yeah.
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1 Q Medicare?
2 A Medicare, | never applied forit so |
3 wouldn't know.
4 Q So you have never applied for it and
5 you're not receiving any benefits from Medicare?
6 A No.
7 Q@ How about Social Security Disability, are
8  you on Social Security Disability?
g A No.
10 Q Are you receiving any type of assistance
11 from the state or federal government?
1z A No.
13 Q Okay.
14 A | get--oh, | get food stamps.
15 Q Okay.
16 A That's it
17 Q Have you ever served in the military,
18 ma'am?
19 A No.

20 Q Going back one second. With regards to
21 vyour career as an artist, do you have any type of
22 business address or anything like that?

23 A No.

24 Q Do you have -- how do you advertise your
25 art? Do you have a website or?
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1 Q What had you been doing that day prior to
2 your incident ocourring?
3 A lwas — | was meeting my girlfriends at
4 the pool. That is what | was going to do -- oh, you
5 want to know what | did before?
6 Q Yeah. Take --
7 A | had coffee. | don'f know -- | was,
8 @ Let medoit this way. That morning you
9 woke up, right?
10 A Right.
11 Q Did you wake up that moming at your home?
12 A No --well, yeah it was my home.
13 Q Where was that?
14 A Quail Crest - | mean, well yeah. Quait
15 Crest.
16 @ So you woke up at your heme on Quail

17 Crest. Thatis where you lived with your boyfriend,
18 Tony, right -- or Terry?

19 A His name was Terry, yes.

20 @ Okay. Did you see Terry at all before you
21 left the house that day?

22 A  Yes.

23 Q Did yeu and Terry have any type of

24 altercation or confrontation that morning?

25 A We had afight.
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1 Q What were you and Terry fighting over?

2 A He said | was ignoring him.

4 verbal?

5 A Verbal

3 Q And then at what point did you leave your
7 residence? About whattime?

8 A | am not sure.,

9 & Okay. Was it still morning?
10 A Well, it was the daytime, yes.

11 Q Okay. When you left your residence did
12 Terry go with you?
13 A No, he did not.

14 Q Did you leave the residence as a result of
15 the confrontation?

16 A Yes.

17 Q Did you go directly frem your residence to
18 the Palms or did you make stops in between?

19 A No, | just went to the Palms.

20 Q So you arrived at the Palms by yourself,
21 correct?

22z A Yes.

23 Q Did your incident occur when you were

24 first going to the Palms or had you been to the

25 Palms for a while before your incident occurred?
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1 as you. 3037 Scenic Valley Way --
2 A Yes-

4 A Yes.
5 Q Cristina, if you could let me get my
& entire guestion out.
7 A Oh,
g Q [I'msorry -
9 A Sorry about that.
10 G It's okay. It just makes our court
11 reporier's job a little easier. Okay?
12 A Okay.
13 Q Sothe address that | have on Scenic
14 Valley Way, that is the correct and current address
15 for your sister?
1le A Yes,

17 WMR. BLUT: if you want to depose her, let
18 me know. We can call her.

13 MR. SMERBER: Okay. Thank you.

20 MR. BLUT: You got it.

21 BY MR. SMERBER:

22 Q So you met your sister. Did you meet

23 anyone else at the Palms that morning?

24 A No.

25 Q So how long were you at the Palms before
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A | had been in the Palms -- | was at the
Palms before the incident.

& Okay. Soyou arrived at the Palms. Do
you remember approximately at what time you first
arrived at the Palms?

A ldonotrecall.

Q But it would have between -- before
3:00 o'clock?

A Yes.

10 @ What did you do when you first arrived at
11 the Palms?

@ ~1 M A R W o

W

12 A lwent to meet my sister.
113 Q What is your sister's name?
14 A Jennifer Rosario.
15 Q Do you have a current {elephone number for
16 her?
17 A 1weuid have fo look it up.
18 MR. BLUT: It's in the interrogatory
19 answers. [f you pull 16.1 | saw that over the

20 weekend. We put her in the interrogatories,
21 but didn't update the 16.1.

22 THE WITNESS: (702)235-5377. You want her
23 address? | have the address written down.

24 MR. SMERBER: | have the address written
25 down. Just tell me if what | have is the same
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1 youleft the first ime?

2 A -l don't know.

3 Q Can you tell me what you did during that

4 time period when you were at the Palms before you

5 left the first time?

6 A | met with my sister.

7 Q What part of the hotel did you go to?

8 A We were walking around, prebably the main
g floor.

10 @ Did you do anything particular during that

11 #me? What | mean is, did you maybe go to the

12 restaurant or visit the poal or gamble or anything

13 like that?

14 A No.

15 Q With regards to your sister, did you and

16 your sister, Jennifer, have any type of

17 confrontation or problem that morning at the Paims?

18 A Yeah. We gotinto an argument.

19 Q What did you and your sister get into an

20 argument over?

21 A ldon'trecall. |think it was over -

22 because | was upset with the boyfriend. So we were

23 talking about that, | believe.

24 Q And this caused you and your sister to get

25 inan argument?
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1 A | believe so. 1 Q Do you have any contact information for
2 Q Okay. How did that argument end? 2 Sarah?
3 A | stormed off. 3 A Not with me.
4 Q Did that argument, was it verbal or 4 Q Somewhere in your possession, perhaps in
5 physical or both? 5 your phone or your address book, somewhere like
6 A No. It was just verbal. And it wasn't 6 that, do you have any information for Sarah?
7 really like an argument. Like, it wasn't - like, 7 A Let's see if F have any contact for her.
g8 itwasn'tvery angry. Like, if wasn't like angry 8 | have her phone number.
9 argument. |t was just, like, 1 was just upset. a9 Q Okay.
10 Like, just upset. 10 A {323)309-3504.
11 Q And when you stormed cff, did you then 11 Q Do you know if Sarah stilf lives here in
12 leave the premises? 12 town?
13 A Yes. 13 A She doesn't live here.
14 Q How did you leave the premises, on foof or 14 Q ‘Where does Sarah live?
15 ona vehicle? 15 A InL.A.
16 A In avehicle. 16 Q Do you have Sarah's address anywhere?
17 Q Where did you go? 17 A No.
18 A |just drove around until 1 -- | went to 18 Q Have you seen 3arah at all since this
15 go find my sister again to go talk to her. 15 incident occurred?
20 Q Were you still upset at that point when 20 A 1saw her, yes.
21 you decided to go back and find your sister? 21 Q Have you spoke to Sarah at all on the
22 A lguess | was upset. 22 phone orin other form since this incident occurred?
23 Q@ When you went to go find your sister, 23 A Yes.
22 where did you go? Where were you locking for her? | 24 Q Have you spoke to her regarding this
25 A |went to go back to the Palms. That is 25 incident?
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1 where she was. 1 A No.
2 Q Do you know if she was there with anyone 2 Q So going back to the day of the incident,
3 else at the Palms that day besides you? 3 you had told me that you had left the Palms and then
4 A No, | do not know. 4 you had decided o return to the Palms to look for
5 Q [ thought that | had reviewed in some of 5 your sister, correct?
& answer that maybe you met a girlfriend at some point | & A Correct.
7 during these events. Do you have any idea what I'm 7 Q Did you make it back to the Palms?
8 talking about? 8 A Yes.
9 A ldo. 2 Q Okay. What happened when you arrived back
10 Q Okay. 10 tothe Palms?
11 A But! never met my girtfriend. The reason 11 A [ gotina car accident.
12  me and my sister were at the Palms was to meet my |12 Q Can you tell me how that car accident
13 girlfriend. 13 occurred?
14 Q And you never ended up meeting up with her | 14 A No.
15 thatday? 15 Q Do you know where that car accident
16 A Yeah, we never met up with her, 16 occurred?
17 Q What was the name of the girlfriend that 17 A No.
18 you were supposed to meet? 19 Q Can you tell me what you were driving when

13 A Sarah.

20 Q Whatis Sarah's last name?

21 A Yuki {(PHONETIC).

22 Q Can you spell it for the record, please.

23 A I'm not sure how to spell it.

24 Q It's Yuki?

25 A Yeah.
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20 A A Toyota Corolla.

21 Q What kind of a vehicle was that?
22 A It's a hatchback.

23 Q What color is it?

24 A Blue-green.

25 Q Was that your vehicle?
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1 A Yes. Actually, it was under my parents'
2. name. So it wasgn't my vehicle. | was just using
4 know, | was driving it.
5 Q Okay. Do you--can you tell me the type
6 of accident that you had. Did it involve just your
7 vehicle or did it involve multiple vehicles?
8 A Itinvolved multiple vehicles.

] @ How many?
10 A 1 believe three.
11 Q Do you know who caused the accident?
12 A No.
13 Q Do you know if you sustained any injuries
14 in that accidents?
15 A Yes.

16 Q What injuries did you sustain in that
17 accident?

18 A The seat belt teared my skin off my
19 breast.

20 Q@ What breast, vour right or your left?
21 A My left.

22 Q Did your air bag deploy?

23 A  Yes.

24 Q Do you know if you sustained any injuries
25 or burns as a result of the air bag deplaying?
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question.
BY MR. SMERBER:

=) 4
Fi ] 3

1

2

4 floor or multiple people?
5 A I'm not sure.

& Q Did this person say anything to you prior

7 to pushing you on the floor?

8 A No, not that | recall.

9 Q Did you say anything to this person prior
10 to pushing you -- prior to them pushing you on the
11 flogr?

12 A Justscreamed.

13 Q What did you scream? Anything verbal or
14 just actual screams?

15 A Just screaming.

16 Q Do you know why you were screaming?
17 A Cause | was scared.

18 Q And you said that you were pushed on the

19 floor and you continued to scream, correct?
20 A Yes.

21 Q And you're just screaming out screams, no
22 verbal words, correct?

23 A Not that | can recall.

24 Q And then you were placed in zip ties?

25 A No, | was in zip ties when they pushed me
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1 A No.

2 Q Besides the seatbelt tearing the skin off

3 of your left breast, did you sustain any other

4 injury in that accident?

5 A No.

6 Q Can you tell me what you did immediately

7  after the accident occurred?

2 A No.

9 Q Do you have any recollection of the event
10 that occurred immediately after your accident?
11 A  Some.

12 Q Tell me what you do remember occurring
13 after your accident.
14 A | remember being pushed on the floor and

15 screaming and being obtained in zip ties.

16 Q Who pushed you on the floor?

17 A I'm nof sure. Somebody in a uniform.

18 Q What did the uniform iook like?

19 A I'mnot sure. Just a general uniform.

20 Q What color was the uniform?

21 A | don't remember.

22 Q Was the person a male or female --

23 A Male.

24 MR. BLUT: You have to wait fill he

25 finishes, even though you can anticipate his
FHONE: 702-430-5003 FAX: 702-974-0125
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1 on the floor.

2 Q Okay.

3 A They restrained my -~ they restrained me
4 so | was restrained. On the floor, it -- they

5 restrained me.

€ Q Were you restrained with the zip ties

7 before you were placed on the ground?

8

A No.
9 Q So youwere put on the ground and then you
10 were put in zip ties, carrect?
11 A | don't remember.
12 Q Were you resisting this person in the
13 uniform?
14 A No.
15 Q Were you complying with their requests?
16 A There was no request made. Not that |

17 remember.

18 Q Okay.

15 A | don't remember the person saying

20 anything to me.

21 Q So your recoilection as you sit here today
22 s that this person approached you, without saying
23 anything to you, and pushed you on the ground, and
24 at some point, put zip ties on you?

25 MR. BLUT: Object to the form.
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1 THE WITNESS: Idon't understand.

2 BY MR. SMERBER:

3 Q You told me that a person in a uniform

4 approached you; is that right?

5 A Yes.

6 Q You told me that a person in a uniform

7 pushed you on the floor; is that right?

8 A Yes.

9 Q You told me that a person in a uniform put
10 zip ties on you?
11 A Yes.
12 Q And you also toid me that you don't recall
13 this person in the uniform saying anything to you
14 during these events; is that correct?
15 A | don't remember what anyone was telling
1 me. Yes, | don't know.
17 Q There is a bit of a distinction. | don't

12 mean fo be nitpicky. But were people saying things
19 toyouand you just don't recall what they were or

20 was no one saying anything to you?

21 A | don'tremember. Yeah.

22 Q Okay.

23 A Yeah, {don't know what was going on.

24 Q@ Okay. And as you said you were on the

25 ground, correct?
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1 any of the events that occurred that we have been
2 discussing, right?
3 A Right. She just was looking at injuries.
4 Q Do you know the name of this nurse?
5 A | do not know.
1 Q Do you know what hospital or doctor's
7 office she was from?
g A Yes.
9 Q  Where was she from?
10 A UMC.
11 Q And do you recall about when the date when
12 this conversation took place?
13 A It - | don't know the date for sure.
14 Q Was it —- was it within a week of your
15 incident?
16 A I'm not sure.
17 Q Has anyone besides this nurse told you

18 that based upcn your burns you would have had to

19 have been on the asphalt for 30 minutes?

20 A No. No one said anything besides this

21 nurse.

22 Q Okay. Aside from the statement from this

23 nursg, do we have -- or do you have any other

24  evidence or knowledge as to how long you were on the

25 ground or the asphait?
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Yes.
Do you know --
Asphalt.
Okay. The asphalt. And you were
screaming while you were on the asphalt, correct?
A Yes.
Q Do you know how long you were on the
asphalt?
A lwas told by a burn nurse that to have
the burns [ had [ would have been on the ground for
like 30 minutes. So | felt comfortable after
12 hearing what my nurse told me that | was there for
13 atleast 20 minutes. |feli comfortable saying
14 that.
15 Q Okay. So let me ask you a couple of
16 follow-up questions on that. Do you have any
17 independent recollection of being on the ground for
18 20 minutes?
19 A ldon't know how long | was on the ground.
20 Q Okay. This nurse that told you that you
21 would have had to have been cn the ground for 30
22 minutes. This is a nurse that you treated with
23  after the incident, correct?
24 A Yes.
25 Q@ And this nurse was not present to observe
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www. lawyersolutionsgroup. com

2rOr

[o- TNEN G AT & I L VU I

Hop
=N

CRISTINA PAULOS 3/25/2013

52
1 A No.
2 Q Okay.
3 A Other than you could look at the video and
4 count the minutes, but | have never seen the video.
5 Q Do you know where -- "cause you said that
& you were held down on asphalt -- do you know where
7 on the defendant's premises you were being held down
8 on the asphalt?
9 A | believe it was in front of the Palms.
10 Q Why do you believe that?
11 A Because there was a grassy area. And
12 there's grass in the front of the Palms.
13 Q So part of your recoilection of this event

14 is that there was grass in the area where this

15 occurred?

1s A Yes,

17 Q You said that you believe the video woutd
18 show what occurred but you have never seen the
19 video, correct?

20 A Correct.

21 Q {'m going to show you some photographs
22 that were taken from the video that has been

23 produced in this matter. Ckay?

24 MNow, | understand that you have never
25 seen the video, but [ want you to take a look at
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1 this picture that was taken from the video, okay. |
2 want you to take a look at it and [ want you to tell

4 that photograph.
5 A Are you asking me to recognize the car?
6 Thatis my car - or it was not my car. It was
7 my - I'm going to cail it my car even though it is
8 not my car. Okay.
9 Q That's fine. | understand. Soin this
10 video -- in this picture where there is a date and a
11 time at the bottom. It shows the date of August 7,
12 2011 and a time of 15:16:27, which would be about
13 3:16 p.m. You see your vehicle that you were
14 driving that day; is that correct?
15 A Carrect.
16 Q And that is the blue-green hatchback that
17 we were talking about?
18 A Yes.

19 MR. SMERBER: We're going to mark that as
20 Exhibit A.

21 (Exhibit A marked for

22 identification.)

23 BY MR. SMERBER:

24 Q In Exhibit A where it shows your car, it

25 appears to me that the rear passenger door is open.
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boyfriend | was living with.
Q@ Okay. So you had decided to mave out of
Hy yrreni?

A Ves.

Q [I'm going to show you another phatograph.
This is kind of — this is another one that came
from the video. Again, it has the same dale on i
of August 7th of 2011. And if you like at the very

9 center of that photograph, do you see your vehicle
10 again?
1L A Yes.
12 Q As you look at the photograph to the left,
13 approximately 2 inches is another vehicle, It is
14 like — | don't know -- like a silver locking car.
15 Do you see that?

Wi

@ -1 G U

16 A Yes.

i7 Q Do you know who that vehicle belongs to?
18 A  No.

19 Q That vehicle appears io have some damage

20 to the front of it. Does that refresh your
21 recollection at all as te how this accident
22 occurred?

23 A Yes.

24 Q How does that refresh your recollection?

25 A Well, the picture. So it Iooks like | hit
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1 Do you see that?
2 A Yes.
3 Q Do vou know why the rear passenger door in
4 your vehicle was open after your incident?
5 A No.
6 Q Was there anyone with you inside your
7 vehicle when this occurred?
8 A No.

9 Q Thereis a, | believe, there is a suiicase
10 with clothing next to your car. Do you recognize
11 thatitem?

12 A Yes,

13 Q ' Do vou know who that belongs to?

14 A Yes.

15 Q Who does that belong to?

16 A To me.

17 Q Do you know why your suitcase was on the

18 ground outside of your vehicle after your car --
19 after your incident?

20 A [ don't know. ‘

21 Q Do you knew why you had a suitcase full of
22 clothing with you that day?

23 A Yes,

24 Q Why?

25 A 'Cause | got in an argument with the
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1 avehicle.

2 Q So as you look at this picture, does that

3 remind you that you probably ran into that other

4 car; is that what you're saying?

5 A I'm net sure what you're asking -

& MR. BLUT: Maybe -- | think the two of you
7 may not be pointing to the same silver car.

8 THE WITNESS: This one, right?

9 MR. BLUT: She is pointing to the one in

10 the middle. And just so the record is clear --
11

12 MR. SMERBER: Okay.

13 MR. BLUT: -- and | was following

14 something else.

15 BY MR. SMERBER:

16 Q@ Ma'am, what 1 meant - and | appreciate

17 that, Counsel -- so as you look at the picture in
18 frontyou, if you look to the left. So thatwould
12 be this way (indicating).

20 A Oh, this one?

21 - @ Yeah. Do you see that vehicle?
22 A Oh, yeah. |see that vehicle.
23 Q And do you see where there is some damage

24 o the front of that vehicle?

25 A Okay.

PHONE: 702-430-5003 FA¥: 702-974-0125
www . lawyersolut ionsgroup.com

001424

¢1052b8c-ddf5-4945-ae2b-1c7d9dad6837

001424

001424



GZvT100

001425

CRISTINA PAULOS 3/25/2013

57

Q Do you see what I'm referencing?
A This one here (indicaling)?
Q Yes.
MR. BLUT: Just for the record, that this
one is on the left border.
THE WITNESS: | don't know.
BY MR. SMERBER;
Q Here is what | want you {o do. | want you
{o circle it for me. | am going to give you a pen,
10 |want you to circle the silver vehicle that we're
11 talking about.

O -] Sy Ul o W N

Lo

12 A This one?
13 Q That one (indicating). Okay.
14 As you look at that vehicle with the

15 damage to the front of it, does that refresh your

16 recollection as to how this incident occurred?

17 A No, | don't know.

18 Q Okay. Now, there is another vehicle.

19 Again, yours is the blue -- it looks to me like kind

20 of a minivan in the middle --

21 A I don't have a minivan. It's a hatchback.

22 Q Okay. I'm good with hatchback. So the

23 biue hatchback right in the middle of the photograph

24 is your car?

25 A Yes.
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1 photograph. And in that photegraph, this is another

2 still taken from the surveillance video. This on is

3 at16 5:16:42. This shows a female sitting in a

4 vehicle. Do you recognize who that female is?

5 A Yes,

6 @ Whois that?

7 A Me.

8 Q Thatis not your vehicle, correct?

9 A Correct.
10 Q There is a gentleman standing directly
11 next to you in this photograph. Do you know who
12 that gentleman is?
13 A No.
14 MR. BLUT: Just for the record, I'm not-
15 sure if it means anything but E know that there
la is multiple videos. And I'm not sure if this
17 is one that was produced before. But!'m sure
1e at some point we will have ali of them. Soit
19 is what it is.
20 MR. SMERBER: This is from the video that
21 we produced that is in our production, And it
22 is camera, [ believe, the number on the bottom
23 left hand comer signifies Camera No. 513. So
24 if you want to cross reference it. | think
25 that is how you would do it.
PHONE: 702-430-5003 FAX: 702-974-0125

www. lawyersolutionsgroup.com

CRISTINA PAULOS 3/25/2013

58
1 Q Directly in front of it is another
2 vehicle. It's like - | guess, it's like a silver
3 gray color as well.
4 A Okay.
5 Q Do you see that vehicie?
& A Yes.
7 Q Seeing that vehicle right in front of your
8 vehicle, does that refresh your recollection at all
9 as to how this accident occurred?
1o A No.
11 Q Do you know who owns either of those
12 vehicles?
13 A No.
14 MR. SMERBER: We're going to mark that
15 picture as Exhibit B.
16 {Exhibit B marked for
17 identification.)
18 BY MR. SMERBER:
19 MR. SMERBER: I'm going to show another
20 paragraph. I'm going to mark this as Exhibit C
21 just so we know what we're talking about.
22 (Exhibit C marked for
23 identification.)
242 BY MR. SMERBER:
25 Q | want you to take a look at that
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1 MR. BLUT: Thank you. | know there are
2 muitiple. 1'm not sure internally -- and since
3 she hadn't been deposed, | understand how the
4 production flows.
5 BY MR. SMERBER:
& Q@ And again, | might have asked you this
7 question and | apologize if I'm being redundant.
8 The vehicle that you're sitting in at this point,
2 thatis not your vehicle, correci?
10 A Correct.
11 Q Do you know why you're in that vehicle?
12 A No.
13 Q Do you remember going into somebody else's
14 wvehicle after the incident occurred?
15 A No.
16 Q Do you know if that person offered to
17 allow you into their vehicie?
18 A No.
13 Q [If this gentleman in this photograph were
20 to say that he did not allow you in his vehicle, do
21 vyou have any reason to dispute that?
22 MR. BLUT: Object to the form,
23 THE WITNESS: Can you ask me again what
24 you're asking me.
25
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1 BY MR. SMERBER:
2 Q Yes. Itis my understanding -- and this
3 s al - Butin
4 is my understanding that this gentleman in the
5 photograph that you're looking at, that that was his
& car, okay. If thal gentleman were to say that he
7 did not give you permission to get in his vehicle,
& doyou have any reason lo dispute that?
9 MR. BLUT: Object to the form. You can
10 answer.
11 THE WITNESS: |guess.
12 BY MR. SMERBER:
13 Q Youdo?

14 A Well, like he -- he's saying he didn't let

15 me in his vehicle, then that is his word. So |

16 don't have an opinion. |just -- |'m just repeating

17 what you're telling me. Because | really don'l have
18 an opinion.

19 Q What I'm asking you -

20 A What you're telling me --

21 Q -- what I'm asking you is: Do you have

22 any reason o believe that that person did allow you
23  into his vehicle?

24 A Idon't have any opinion.
25 Q Let me ask you this way: As you sit here
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1 Q Do you have any recollection of any
2 interaction that you had with that man?
4 Q Do you recall having any physical contact
5 with that man?
6 A No.
7 Q | have seen in certain documents an
& allegation, and I'm not saying whether or not it is

9 true, | don't know at this point, but | have seen an
10 allegation that you bit that man. Do you have any
11 recollection of that?

12 A No.

13 MR. BLUT: Belatedly object to the form.
14 THE WITNESS: | - what was the question?
15 MR. SMERBER: No problem,

16 THE WITNESS: I'm confused.

17 BY MR. SMERBER:

18 Q Do you have any recollection as to whether

12 or not you bit that man?

20 A 1did not hite that man.

21 Q Okay. So you do recali the intersections

22 that you had with that man to some extent because

23  you're telling me affirmatively that you did not

24 bite him, correct?

25 A | don't remember anything. But | kKnow my
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1 today, is there any reason why you would think that
2 this persan allowed you to get inside of their
3 vehicle?
4 A No.
5 MR. SMERBER: I'm going to show you
6 another photograph. We will mark this as
7 Exhibit D.
8 (Exhibit D marked for
9 identification.}
10 BY MR. SMERBER:
11 Q Again, in the center of this photograph
12 there is a female woman. Can you identify that
13 person?
14 A Yeah.
15 Q Who is that?
16 A That's me.
17 Q What are you wearing in this photagraph
18 forthe record?
19 A A brown sun dress.
20 Q And the same male individual is shown in

21 this photograph. He appears fo be sticking his hand

22 out as if you guys are talking or he's saying

23  something to you. Do you recall what if anything he

24 said to you?

25 A No.
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1 nature, and a | would never bite anybody.

2 Q And ma'am, I'm not trying to be tedious.

3 | just have to get these things on the recard, okay.

4 If l understand what you're saying, you don't

5  remember any of the intersections that you had with

& this man, correct?

7 A Correct.

8 Q So because you cannot remember any of the
9 intersections that you had with him, you cannot tell

10 me affirmatively whether or not you bit him; is

11 that--

12 A 1know | wouldn't bite anybody.

13 Q Okay. So you're telling me that based

14 upon your knowledge of yourself and how you would

15 act, you would not bite him?

16 A Yeah, | wouldn't bite people.

17 MR. BLUT: Let me know when is a good
18 break time. Whatever works.

19 MR. SMERBER: I just have a couple more
20 pictures.

21 MR. BLUT: Okay.

22 MR. SMERBER: I'm going to show you

23 another photograph. We are going to mark this
24 as Exhibit E.
25 (Exhibit E marked for
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identification.)
BY MR. SMERBER:

Q |'wantyou to take a look at this
photegraph. In the very center right of the
photograph, | believe you are shown wearing the same
brown sun dress, correct?

A Correct.

Q@ There is a man standing behind you. Do
yau see him?

A Yes.

Q s that the man that you contend
12 restrained you?

13 A | don't know.
14 Q Do you have any recollection of a manin a
15 uniform like that restraining you?

W -1 Oy o WM

o
=

16 A | don't know who restrained me.

17 Q Okay.

18 A | know it was someone in a uniform.

19 Q How many -

20 A | dont know if that is the person.

21 Q Okay. Based upen that photograph, what do

22 you think is happening at that point?

23 A | dont know. People are watching

24 something occur. I'm not sure what is going on. It

25 looks like I'm -- | don't know what is going cn in
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MR. SMERBER: I'm going to show you

another picture. We're going to mark itas F.

{Exhibit F marked for
identification.)
BY MR. SMERBER:

Q ['wantyouio keep E in fron{ of you,
though. Okay. Taking a ook at that picture, in
the very center of this picture, there is two
tree -- | don't know what you call that. There is
10 two trees there. Do you see those two trees?

11 A Yes.

12 @ Directly in between those two trees, there
13 is a woman in a brown dress. Is that you?

14 A Yes.

15 Q Okay. Andthen there also appears to be
16 that same officer in the uniform. Do you see him?

O =] Y R W N
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17 A | guess you can make cut there is somebody
18 there.
19 Q Okay. You can see that your arms and this

20 other person's arms are {ocuching each other,
21 correct?

22 A | guess |canseeit, kind of.

232 Q Okay.

24 A | don't know what is going on.

25 Q Do you remember having any physical
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1 that picture.

2 Q What are you doing in that picture?

3 A | don't know what I'm doing.

4 Q How many people are touching you at that
5 point?

& A Itlooks like one person.

7 Q Do you recall at any point any one else

8 touching you besides that person shown in the

2 photegraph?

10 A I don't know. There's -- in this picture,
11 it only looks like one person is there next to me.
12 Q Do you remember at any point any

12 additional people coming?

14 A | remember more people, yes.

15 Q How many more people?

16 A Like a group of people, which --

17 Q Woere they all wearing uniforms like this?
18 A No. They were wearing different outfiis.
19 Q What did the other ouffits look like?

20 A Like a blue shirt or -- | think -- | think

21 were shirts. 1 don't know. | don't remember.
22 Q Does this picture refresh your
23 recollection at all as to the events that occurred

24 on the date of your incident?
25 A No.
PHONE: 702-430-5003 FA¥Y: 702-974-0125

www. lawyersolutionsgroup.com

CRISTINA PAULOS 3/25/2013

68
1 interaction like this with a police officer after
2 your incident occurred?
3 A No.
4 Q Do you remember having any type of
5 physical contact with the police officer during the
& evenis of your incident?
7 A {don't know who | had contact with, but |
8 had contact with somebody.
9 Q Ckay. | have read in this case

10 allegations that you were wresting with the police
11 officer and resisting him. Do you dispute that?

12 MR. BLUT: Object to the form.

13 THE WITNESS: |-~ - | don't agree upon
14 that.

15 BY MR. SMERBER:

1le Q Okay. Soitwould be your contention that
17  you were not wrestiing or resisting an officer?

18 A ldon't - | wouldn't resist an officer.

19 Q Again, is that based upon your

20 recollection from this date or is that just based
21  upon your knowledge of yourself?

22 A My knowledge of myself.

23 Q COkay.

24 A 1don't remember what happened.
25 @ So again, if | understand what you're
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1 saying, you cannot tell me whether or not you were

2 resisting a police officer because you don't

ER bar, ink

4 yourself that you wouldn't act that way?

5 A Yeah.

3 Q@ Do you have any reason fo believe that on

7 the date of this incident you were acting out of

g character for yourself?

9 A ldon'tknow,
10 @ Do you believe that because you had been
11 in a fight with your boyfriend and decided to move
12 outof your home, and then got in a fight with your
13 sister, that maybe you were acting out of character
14 for yourself?

15 A Yeah, probably.

16 Q You would agree with me that if you were
17 shown on surveillance video struggling with this
12 officer, that that would be out of character for

19 vyou, correct?

20 MR. BLUT: Cbject to the form.

21 THE WITNESS: What was that again?

22 BY MR. SMERBER:

23 Q Would you agree with me that if you were

24 shown on surveillance video struggling with this

25 police officer, that that would be out of character
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A Right.
Q Okay. W

line

I'm just saying if | were to sho

1

2

4 officer then you would agree with me that that is
5 you acting out of character, correct?

6 MR. BLUT: Object to the form.

7 THE WITNESS: Yeah, | guess.

8 BY MR. SMERBER:

g Q Okay. As you look in Exhibits D, E, and
10 F, are you able to identify anyone who works for the
11 Palms?
1z A | wouldn't know. | do recognize that as
13 Paims' property. Cause there is the sign right
14 here, That's the Palms' sign; isn'tit?

15 Q Okay.

16 MR. BLUT: You cannot ask him questions.
17 THE WITNESS: Oh, | can't ask him

18 questions.

19 (Off the record.)

20 BY MR. SMERBER:

21 Q Ma'am, we're going back on the record.

22 You had a break and an opportunity to speak with

23 your counsel. You understand that all of the

24 admonishments that 1 previously gave you, they still

25 apply. Youunderstand?
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1 foryou?

2 MR. BLUT: Same objection.

3 THE WITNESS: | have never been shown a
4 video.

5 BY MR. SMERBER:

€ Q I'm not asking what your review of the

7 videois. I'm saying if you were shown a video and
8 it did show you siruggling with this officer, that

s that would be out of character for you, correct?

10 MR. BLUT: Same objection.

11 THE WITNESS: So you're saying if someone
12 were to show me a video that I'm wrestling with
13 an officer, that | would be surprised?

14 BY MR.SMERBER:

15 Q Yes. Do you think that that would be

16 something that you would do?

17 A But you're showing me a video. So --what
18 are you asking me? I'm not quite sure. What --
19 what do you want to ask me? | don't quite

20 understand what you're getting at.

21 Q Okay. Let me break it down. You're

22 saying that you did not resist and struggle with
23 this officer. And you're saying that your basis for
24 that is that that is simply out of character for

25  you, you would not do that, right?
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1 A Understand.
2 Q Okay. So let's go back to the incident
3 that you had at the Palms. Can you tell me any
4 interaction that you had, physical or verbal, with
5 anyone from the Palms?
6 A | only would talk o a woman. That's ali
7 | remember. And she worked for the Palms.
g Q So you spoke to a woman from the Palms.
3 Was this during your incident or after?
i0 A After.
11 Q So after your incident you spcke to a

12 woman, and do you know her name?

13 A No.

14 Q What did you and this woman speak to you

15 after your incident occurred?

16 A [don't remember. But|remember ]

17 wouldn't talk to anybody. Any of the men. | wanted
18 to talk to a woman. 1felt threatened. So | felt

19 like, that the only person | could talk to was a

20 woman.

21 Q So you requested to speak to a woman?

22 A That's - | only would talk to the woman.

23 That's all | remember. There was -~ there was only
24 one woman there, if | remember.

25 Q So there was a woman there, and you would
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1 only speak to her?
2 A Yeah.
3 Q Do you remember, did you have tc - did
4 you have to call out to this woman for her to come
5 talk to you?
6 A No, I don't remember any of that. | just
7 remember being able -- being able to talk to a
g woman. Thatis the cnly thing | remember of the
9 whole incident, How | felt threatened, and [ would
10 only talk to a woman.
11 Q So speaking to this wormnan made you feet
12 less threatened?
13 A Yes, because | was really threatened. And

14 another thing | should siaie is, | don'l know if she

15 was from the Palms. | just know there was a woman

16 there. | assumed she was from the Palms.

17 Q Okay.

18 A Buti{'m not sure. And the reason Fm

13 assuming she worked for the Palms, it seemed like

20 she had some sort of an outfit that made me think

21  that.

22 Q  What did her ouffit locked like?

23 A 1believe she was wearing a shirt. Like,

24 a--like, a collared -- like a work shirt or

25 something. Like a -- not like a golf shirt, but it
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THE WITNESS: | don't know. [ don't know.
| don't know.
BY MR. SMERBER:

Q Do you remember this woman -

A There is a whole period of | don't know.
Who is the ones that did that. There is a whole
blank period that | don't know what occurred.

Q Whatis the last thing that you do

9 remember —
10 A Um--
11 Q - whatis the last thing that you do
12 remember before the blank period again?
13 A Ask me that question again.
14 Q  Okay. Let me put it in context. You told
15 me that you were driving back to the Palms fo find
16 your sister, correct?

w1 WP LN

17 A Yes.

18 Q Then at some point you have what starts as
19 a blank period, right? :

20 A Yes,

21 Q What is the last thing you remember before
22" that blank period starts?

23 A The last thing | remember? i remember

24 getting hit really hard by vehicle.

25 Q  And then your memory goes biank for a
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looked like a golf shirt.

Q Okay. Let me see if f can help. Did the
uniform that this woman was wearing look different
from the uniform of the people that put you in the
restraints and pushed you on the ground?

A ldon't know. | cannotanswer that.

Q Okay.

A ldon't know who put me on restrainis.

Q So the only person that you even suspected
being with the Palms is a woman that you spoke to
after your incident occurred; is that fair?

12 A No. Because the people who were there

13  were all in uniform are surrounding me. | don't

14 know what they were, where they worked but they all
15 worked -- they were men of service, like people. [
16 thought they were fireman, to tell you the truth.

17 Butldon't f they were firemen. | don't know what
18 they were. So actually | have no recollection. |

19 don't really know what happened. |just know that |
20 spoke to a woman because she was the only woman
21 there after the whole thing occurred.

W -] " N ok W

B
=T

22 Q Did this woman threaten you in any way?

23 A No.

24 Q Did this woman harm you in any way?

25 MR. BLUT: Object to form —
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period of time. And then what is the next thing
that you remember?

A | remember little bits and pieces. |
don’t know what occurred first, what could have
occurred second. That is all fuzzy. | remember
talking to a woman. And | remember being pushed in
the ambulance type of thing where -- | also remember
being pushed in the hot pavement, really hard and my
face burning. | remember the sensation on my face.
And  remember the sensation on my leg. And | was
screaming. | remember being pushed hard. |
12 remember the zip ties, how that felt. [ remember
13 the feeling of being tied and pushed. | remember
14 nol being able to get up. 1remember being burnt on
15 the -~ on the sidewalk because | wasn't allowed to
15 stand up. | remember wanting to stand up and not
17 being able to stand up. | asked to stand up, and |
18 remember people telling me, no, you can't stand up
19 or- | wasn't allowed to stand up so 1 had more
20 burns on my ass — sorry. Excuse me. My butt.
21  Sorry about my language.
22 Q It's okay.
23 A If's upsetting, the whole thing so | get a
24 little frazzled by how | speak.
25 Q |It's okay.
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1 A But! got burns on my butt because |
2

4 up and nobody let me stand up. And that really was
5 painful.
6 Q Who iold you that you could not stand up?
7 A | don't know who told me | could not stand
8 up, bui | know | wasn't allowed fo stand up.

¢ Because every time -- | just rerember a crowd of
10 people. There were a crowd of people around me.
11 And | don't know who these people were.
12 Q Can you give me a physical description of
13 the people whe told you, you could not stand up?
14 A No.
15 Q Could you teli me if they're male or
16 female?
17 A Male,

18 Q Could you tell me what they were wearing?
19 A No.
240 Q So you specifically remember that you were

21 not permitied to stand up; however, you can't tell
22  me anything about who told you, you can't stand up;
23 is that correct?

24 A Al | know is that they were men.
25 Q Okay. A?
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i

And that's ail | remembar.
Q Dc you remember ever telling an

i¥

b

ybody that

4 A Hjust remember scréaming.

5 Q Okay. So screaming, but you're not

& teliing anybody that you were injured, you weren't

7 telling anybody that you were burning, you were just
8 screaming, correct?

9 A Yeah, because it hurt so much.
10 Q Okay.
11 A Like if you have ever been burned, you
12 would understand that you'rs just screaming.
13 Q But you were also just screaming before
14 you were ever placed on the ground, correct?
15 A Was |7 | don't recall.

16 Q ‘Well, that is what you told me about 20

17 minutes ago. You told me that when this officer

18 approached you, you remember screaming.

19 A [ don't remember screaming. So if | did

20 state that, then | misunderstood your question

21 because | don't remember screaming. | remember

22 screaming on the ground, but 1 do not remember

23 screaming, just to scream.

24 Q So before you were placed on the ground,

25  you are saying you were not screaming at all?
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1 A And the time periods are going to be
2 fuzzy. ! don't know how iong things were there and
3 ocourred. | know | was on the floor for quite a
4 while and | was not aliow to get -

5 {Off the recerd.)

6 BY MR. SMERBER:

7 Q To getup; is that what you're going to
a

9

say?
A Probably.
10 Q@ Well, let me go back and we'li ask a

11 couple of follow-up questions. You said that you
12 remember being pushed. Who do you remember pushing

13 you?

14 A | don't know who did. | don't know,

15 Q Okay.

16 A ldon't know.

17 Q You said that you remember that there was

18 awoman there speaking to you afterwards. Do you

19 have any recotlection of this woman participating in

20  any of these events that you just described?

21 A ldon'tknow. | don't know any of that.

22 Again, | don't remember. | don't know who was the

23 ones who were halding me down. | don't know any of
24 these things. | de know there was -- when | have a

25 memory, | remember a group of people surrcunding me.
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1 A | don't know what occurred before | was
2 placed on the ground.
3 Q How about when you were placed on the
4 sidewalk, you said that you were placed on the
5 sidewalk at some point?
6 A Yes.
7 Q And you said that your butt was burning
g because you were siiting on the sidewalk?
9 A Yeah. Yeah, | couldn't stand up. They

10 wouldn't let me stand up.

11 Q At that point did you tell anycne, hey,

12  I'm burning, 1 need to stand up?

13 A Fdon'tremember what | told them, but |

14 remember just wanting to stand up. Like just keep
15 teliing them I need to stand up. | just remember
15 that.

17 Q So-

18 A Like wanting to stand up. And every time
19 liried to stand up, | was pushed back down.

20 Q Give me a physical description of the

21 person that pushed you back down when you were
22 trying to stand up.

23 A tdon'tknow. Itwas a male. Probably

24 Caucasian,

25 Q Caucasian male -

PHONE: 702-430-5003 FAX: 702-974-0125

www . lawyersolutionsgroup.com

001430

¢1052b8c-ddf5-4945-ae2b-1c7d9dad6837

001430

001430



TEYTOO0

001431

CRISTINA PRULOS 3/25/2013

81

A | don't -- actually, you know what, |
don'i know the race. So | don't know what they
were, but | know it was a male.

Q What were they wearing?

A I don't know.

Q And they would physically push you back
down to the ground, is what you're saying?

A Yeah. Everytime | tried to go back up
‘cause 1 was trying to stand up and | they wouldn't

W -1 AN e WP

w

10 let me stand up.

11 Q And it's your estimate, based upon this
12 nurse, that this went on for 30 minutes; is that
13 right?

14 A No. You have different instance.

15 Q Okay.

16 A We were talking about two different

17 things.

18 Q When were you on the ground for 30
1% minutes?

20 A | was on the ground on my left side of the

21 ground -- so like my whole left side, inciuding my
22 face was on the ground.
23 Q Okay.

24 A And during this petiod of time, 1 believe
25 that was 20 minutes.
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Q Then during this time that you were on the
curb, however long that may have been, you never
iold anyene that you were being injured while
siliing on the curb or that you were burming while
you were sitting on the curb, correct?

A ldont remember what | was saying.

Q Let me put it this way: As vou sit here
foday you have no recollection of ever telling
anyone that as you were sitting on the curb you were
being injured?

A I'm going fo re -- resay what you're
12 saying, what | believe you're saying.

13 Q Okay.

i4 A ldo not remember what | said to anyone.
is Q Okay.

16 A So it doesn't say that -- did 1 say

17 please, get me off the curb? | could have said
18 that Easily | could have said that. |do not

15 remember anything | said.

(Lo T TS B LY .S i
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20 Q Do you remember what anyone said to you?
21 A 1do notremember anyone.
22 Q Sc as you are sitting on the curb you

23 don't remember what anyone said to you. When you

24 were on the asphalt for that 20 minute period, do

25  youremember what anyone said to you?
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1 Q Okay.
2 A [was intwo instances held down.
3 Q Okay.
4 A So after they got me off the ground, | was
5 allowed fo sit on the curb. And duwring that sitting
&€ on the curb is when | wanted to stand up because my
7 butt kept burning. .
8 Q So youwere on the -- let's distinguish it
2 this way. One of the grounds that we're talking is
10 asphalt --
11 A Asphalt, yes.
12 Q --the other one is a curb?
13 A Yes.
14 Q During the 20 minute perfod that you were
15 onthe asphatt, did you ever tell anyone that you
1é were burning and you needed to be let up?
17 A Fremember just screaming.
18 Q Now, how long were you sitting on the
12 curb?
20 A That, 1 don't know.
21 Q You have no idea how long were on this
22 curb?
23 A No.
24 Q Okay.
25 A I don't remember,
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A Iremember | think someone was giving me
my rights. But | don't really remember. Like it
was so -- | don't know what was going on. So |
guess -- | don't know is better ‘cause | don't know.
| don't know.

Q The lady that you were discussing a minute
ago, do you know what she looked ke physically?
Let me clear that up a little bit. You said that
the only person that you would speak to after this
incident was a woman, correct?

A Yes,

Q Can you give me a physical description of
her?

14 A Shewas aweman and she had dark hair.

15 That's ali | remember.

16 Q Do you remember if she was a larger woman
17 or a smaller woman?

18 A Probably average.

19 Q And you said that you would only speak to
20 this woman because you felt threatened by ail the
21 men that were around, correct?
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22 A Yes,

23 Q Did this woman offer you any type of aid?

24 A | don't remember.

25 Q But you did tell me that you don't
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1 remember being threatened by this woman at all,
2 right?

A
I

4 remember in my head | was afraid and there was only
5 one woman there. And that is the cnly person |
6 spoke to. That's all | remember. Do | remember
7 what she told me? No, [ don't remember what she
8 told me. | don't remember if she offered me aid. |
% don't remember if she threatened me. 1 do not
10 recall any of this. | only remember | would just

11 only speak to awoman. That's the only thing.

12 Q  Well, can you tell me what if any

13 involvement my client had in your incident?

14 MR. BLUT: Object to the form.

15 THE WITNESS: It was on private property.
16 i do not recall who was the people that was

17 surrounding me, | do not recall who held me
18 down on the ground. 1do not who -- recall who
19 told me 1 couldn't stand up or who let me sit

20 on the sidewalk to burn. | do not know who --
21 | do not recall who -- who was the people who
22 held me on the ground. | cannot answer your
23 question.

24 BY MR. SMERBER:

25 Q Do you know how hot the asphalt was on the
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1 information other than anything that we
2 discussed, he is entitled to know that. -

4 BY MR. SMERBER:
5 Q Can you tell me the names of any of the
6 Palms’ security officers involved in your incident?
7 A No.
8 Q Canyou give me a physical description of
5 any of the Palms' security officers involved in your
10 incident?
11 A No,
12 Q Can you tell me the specific actions taken
13 by any of the Paims’ security officers involved in
14 vyourincident?

15 MR. BLUT: Object to the extent it calls

16 for attorney-clent privilege.

17 If | told you something, not showed you

18 something, if | told you something, he is not

19 entitied to know that.

20 THE WITNESS: Wait. Say that again.

21 MR. SMERBER: Can you read the question
22 back.

23 THE WITNESS: What you told me. What did
24 you say?

25
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1 date of your incident?
2 A 1do not know how hot, what the
3 iemperature of the asphalt was.
4 Q | think | understand your previous
5 statement, that you cannot tell me what involvement
& Palms' security had in this incident because you
7 don't know who did what; is that fair?
8 A Can you say the -- the question again.
a Q  Well, I'm trying to figure out because you
10 sued my clieni and you said that our security has
11 done something. And you're saying that you don't
12  know who committed what act or who did what to you,
13 right? You just know that it happened; is that
14 fair?
15 A And it was on the Palms' property.
16 Q Sointerms of the prior history of any of
17 the Palms' security officers that were involved in
18 this incident, you don't know anything about that,

19 right?

20 MR. BLUT: Object to the extent it -

21 THE WITNESS: | can't --

22 MR. BLUT: Ifitis something | - hold on

23 one second - if it is something that | told

24 you, he is not entitled to that. That would be

25 attorney-client privilege. If you have any
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BY MR. SMERBER:
Q Heis protecting his attorney-client
privilege. He is saying -- and I'm not entitled to
know anything that you and your counsel spoke about?
A Okay.
Q Andif you reviewed something, if you
looked at something or you remember from the date of
your incident what happened cause you were there,
then you need to answer my question --
A Oh, | dont remember. So no, | don't
know.
Q Just to clarify, because we had a fittle
dialogue in between. You can't tell me what actions
any of the Palms' security officers took in these
events because you don't remember, right?
16 A | don't remember anything. You have to
17 look at the video cause | don't remember what
18 happened.

SR ST, R SV S
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19 Q So you would go with whatever is on the
20 video, right?

21 MR. BLUT: Object to the form.

22 BY MR. SMERBER:

23 Q |s that correci?

24 A ldon't have a choice. | don't remember

25  what occurred.
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1 Q Okay.
2 A Butimean,!aiso know that ceriain
3 videos will show certain things. And | know that
4 certain videos will show other things, And that --
5 | would if -- | would like to see all the footage as
€ | don'treaily know - | don't know.
7 Q And you have said today that you have not
8 seen surveillance videos -~
] A No, I never saw any of the videos.
10 Q Do you have any understanding as to why
11 Palms security became involved in this incident?
12 MR. BLUT: Object to the form.
13 THE WITNESS: My understanding is that
14 it's private property. And that's -- it - by
15 it being on their property alone, that gives
16 them responsibility of what occurs on their
17 property.

18 BY MR. SMERBER:

19 Q Do yeu know who approached you first,

20 whether it was someone from Las Vegas Metropolitan
21 Police Department or from the Palms?

22 A | do not know.

23 Q Do you know who was the first to arrive to

24 the scene of the accident that you had?

Z5 A 1do not know.
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1 am | agreeing or what am | not agreeing to?

2 BY MR. SMERBER:

3 Q What I'm saying is that you cannot agree

4 or disagree hecause you don't remember; is that

5 right?

6 A Yeah. Yeah, | can'l -- | can't say yes or

7 no.

8 Q Right. Do you know if you struck your

9 head in your car accident?
10 A I know the air bag hit me pretty hard. |
11 den't know if it struck my head, but | remember the
12  air bag really was forceful.

13 Q You said thal at some point you remember
14 being placed into an ambulance; is that right?

15 A Yes.

16 Q Do you recall all of the events that

17 occurred after you being placed in the ambulance or
18 do you stili have a spotty recollection of what

15 happened?

20 MR. BLUT: Object to the form.
21 BY MR. SMERBER:
22 Q Do you understand what I'm saying? Itios

23 not a great question. You told me that from the

24 time you got into your accident until the time that

25 you were placed on the curb, you have bits and

PHONE: 702-430-5003 FAX: 702-974-0125
www. lawyersoluticnsgroup.com

CRISTINA PAULOS 3/25/2013

90

Q There was a statement writien by a Paims'
security officer regarding this incident. And the
statement wrilten by ithe Palms' security officer
indicates that metro was in the process of engaging
you, and metro requested the Palms' security officer
fo assist. Do you have any recollection of that
happening?

A No, | have naver seen the report.

Q No, what I'm asking you is: During the
10 evenis that occurred involving you, you have
11 described several things happening. You said that a
12 police officer appreached you. You said that you
12 were pushed to the ground. You said that you were
14 placed in restraints. These are all the things that
15 you have told me today, correct?

16 A Correct.

17 Q At any time during these events, do you
18 recall the persen who is doing this to you asking
15 the Palms' security fo assist them?

W -1 Oy o W R
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20 A I don't remember what happened, so [ don't
21 remember.

22 Q So you don't have any reason to agree or

23 disagree with that? You just don't remember?

24 MR. BLUT: Object to the form.

25 THE WITNESS: I'm not agreeing to - what
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1 pieces of memory, right?
2 A Right.
3 Q What | want {¢ know is, from the time that
4 you were placed in the ambulance, from then on, do
5 you only have bits and pieces of memory or do you
& have a good recellection of everything that
7 occurred?
8 A | have bits and pieces. It's not— | —
@ lremember being put in the vehicle. And | remember
10 waking up in the hospital. | remember parts of it,
11 like, being -- like, getting X-rays and stuff like
12 that. They freaked me out. But | don't really
13 remember -- | don't have a clear -- | don't have a

14 clear -- | don't clearly remember.

15 Q As aresult of this incident, did you

16 begin trealing with some sort of mental health care
17 professional?

18 A No.

19 Q Have you ever treated with a mental

20 healthcare professional?

21 A As of today? Yes.

22 Q When did you first treat with a mental

23  heaithcare professional?

24 A When | was like a teenager, | had like
25 night terrors, which were -— which | believe were
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caused by the Northridge earthquake. So - because

| started seeing night terrors. 1 was prebably 15
; by

¢go to a neurologists. | think he referred me to a
psychiatrist. I've only -- did 1 occur -- | stopped
seeing both those treatments because the night
terrors disappeared when | was probably like 18
or -- like college time. That was the first time |
went to mentat health facility was for night
terrors.

Q Woere you taking any prescription
medications from those doctors?
When | was 19, 157
14 Q Atany time when you were treating with
15 thern.
16 A Yes.
17 Q What medications were you taking?
18 A tdon'tremember. It was so long ago.
19 Q What was the name of the psychiatrist that
20 you treated with?

0 =~ Oy o W bR
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21 A | don't remember his name. It was so long

22 ago. lwas akid.

23 Q@ What was the name of neurologist that you
24 saw?

25 A I think his name was - no. | don't
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1 Q How long did that last fer?
2 A Mynightterrors?
a A Probably 45 fo like my early 20s.
5 Q Okay?
& A 1 might have aiso getten night terrors,
7 you know, before but | just don't remember, you
8 know, because | don't remember when | have them.
9 Q Do you know when the last time you had one
10 of these night terror episodes was?
11 A | don't remember.
12 Q Now, a minute ago | asked you if you have

13 ever treated with a psychiatrist or mentai health
14 person in Nevada and you said that you have,

15 ocorrect?

16 A As of today, yes.

17 Q Who have you -- what type of mentat

18 healthcare -~ give me the name of the mental

13 healthcare professional that you have treated with
20 here in Nevada.

21 A I'm seeing a therapist here. And his name
22 aMark Premselaar.

23 Q Can you speli his last?

24 A Nocan | look it up? P-R-E-M-S-E-L-A-A-R.
25 Q How long view been treating with him?
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1 remember. 1don't remember his name. It was so
2 long ago.
3 Q Did you freat with any psychiatrist here
4 inLas Vegas?
5 A As oftfoday? Yes.
5 Q When you were treating for your night
7 terrors, did you treat with any doctors in Nevada?
8 A No. fwas living in Los Angeles at the
g time.
10 Q Did you ever fill any prescriptions in
11 Nevada?
12 A During the time for the night terrors?
13 Q Yes.
14 A No. NooneinLas Vegas.
15 Q When you were having the night terrors,
16 what were your symptoms?
17 A Well, it's your basic night terror. |
18  would wake up, scream, and run out of the room.
19 Q [n the morning or whenever you woke up or

20 whatever, did you have a recollection of doing that?

21 A No.

22 Q So later someone would teil you, hey, last

23 night you woke up, you were screaming and running

24 around, and you would have no recollection of that?

25 ‘A Right.
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1 A Since August of 2011,

p Q Who referred you to that docter?

3 A | found him through my Discount Ametiplan

4 | have.

5 Q What is Discount Ameriplan?

6 A Itis not a health -- it's not — it's not

7 aninsurance. It's just called a discount plan,

8 it's called Ameriplan.

9 Q Soyou buy a plan and then you can go to
10 various providers who participate with that plan for
11 a discounted rate?

12 A Yeah. :

13 Q And does Dr. Premselaar prescribe you
14 medication?

15 A No. He's not a doctor. He's a therapist.
16 Q How often do you treat with him?

17 A | goto see him every two weeks.

18 Q Have you treated with any other mental

19 healthcare professionals in Nevada since this
20  incident occurred?

21 A Yes.

22 Q Who else have you treated with?

23 A Dr. Waiis, who works at the state. So
24 it's the Southern Nevada Adult Mental Health
25 Services. He prescribes me medication.
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1 Q What medication is he prescribing for you?
2 A I'm currently on Respinol.
3 Q Whatis your dosage?
4 A 1 milligrams, Tmm -- something. M
5 something.
é Q MG?
7 A Yeah. | think that is what it is, MG,
8 Q How often do you take that?
9 A Every day before | go to bed.
10 Q Do you know what that medication is
11 supposed o do for you?
12 A It's an antipsychotic.
1z Q How long have you been taking that
14 medication?
15 A Since March last year -- oh, wait. Wait.

16 Whal year are we in now?
17 Q We'rein 2013 --

18 A We past March, so -- yeah. March of last
19 vyear. S02012.

20 Q Do you take any other medications?

21 A No. Oh, I have an inhaler. An inhaler.

22 | think that is considered medication.
23 Q How often do you go sigh Dr. Waits?

24 A Every like fwo to three months.
25 Q Whattype of treatment does Dr. Waits give
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1 Q What kind of questions does he ask you?
2 A Your basic questions that you ask any
3 mental health patient.
4 Q  Which would be what?
5 A Like, do you feel suicidat today? Do you
& feellike harming anybody today? | don't know.
7 Your basic questions that you ask,
8 Q Have you had to do any inpatient treatment
9 for your mental healthcare?

10 A Yes -- well, inpatient meaning? | had to
11 go o a hospital, yes.

12 Q When did you go to the hospital?

13 A March 2012, i might have been also -- it
14 might have been also early -- late February. Like,
15 I'mnot sure the time period, but it was like

16 between late — late February -- the last week of
17 February and the first week -- the first week of

18 March. Thattime period.

19 Q And what hospital did you go to?

20 A lwentto Rawson Neal Psychiatric

21 Hospital.

22 Q Do you know how to spell that?

23 A I canlook it up on Google.

24 Q Who sent you there?

25 A Saint Rose Hospital.
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1 you?
2 A He just prescribes me medication. You
3 don't get the best services through the state.
4 Q - Did Dr. Waits perform any tests on you or
5 anything like that?
6 A No.
7 Q So tell me what was -- what did your first
g8  meeting with Dr. Waits consist of?
9 A He just asked me a bunch of questions, and

10 thenwrole a prescription.

11 Q Did he have you fill out any paperwork?
1z A No.
13 Q And then you followed up with him several

14 times, because you see him every two to three
15 months, right?
16 A Right.

17 Q So you have probably seen him about six -
18 fix, six times since your initial visit, right?
19 A It doesn't feel like that many times, but

20 maybe [ did see him that long. But it doesn't feel

21 ke I've seen him that many times.

22 Q In your follow-up visits with Dr. W aits

23  what do you guys do?

24 A He just asks me questions and fills out

25 his pad.

PHONE: 702-430-5003 FAX: 702-974-0125
www. lawyersclutionsgroup.com

CRISTINA PAULOS 3/25/2013

100
1 Q How long did you stay in that facility?
2 A Over - less than two weeks.
3 Q And what type of treatment did you receive
4 in that facility?
5 A They just -- they just treat -- | don't
& know what is considered treatment. | just kind
7 of --itfelt like [ was at a baby sitting. Like a
8 nursery. 1don't know. It's just -- 1 don't know
9 what kind of reatment you would callit. It is
10 probably your basic treatment that they supply
11 anyone who is sent there. They feed you. They give

12  you medication. They have group therapy sessions
13 thatyou are free io go, but you don't have to go if
14 youdon'twantto go. They have a gym. Those are
15 thefacilities they give you. You sleep there.

16 Q@ Do you know what Jordanica, Inc. is?

17 A Yeahthatis -- Mark Premselaar's company.
18 That s what he calls his company, where he bills
19  you from.

20 Q And you said that you went into the

21 inpatient facility for mental healthcare in March of
22 2012, right? :

23 A Correct.

24 Q And you were referred there by Saint Rose?
25 A Yes.

PHONE: 702-430-5003 FAX: 702-974-0125

www. lawyersoluticnsgroup. com

c1052b8c-ddf5-4945-ae2b-1c7d2dad6837
001435

001435




9EYTO00

CRISTINZ PAULOS 3/25/2013

101
1 Q Who at St. Rose referred you?
2 A
1 Q Did you go to the St. Rose ER or
5 something?
€ A Yeah,
7 Q Forwhat?
g A 1had a mania episode.
9 Q And that was in --
10 A In--
11 Q March or February --
12 A Yeah.
13 Q --of 20127
14 A Mm-hmm.
15 Q Thatis ayes?
16 A Yes.
Q

17 Prior to February of 2012, have you ever

18 had a mania episode?

19 A | really — | realized that the -- that |

20 had a mania episode during the car accident. That

21 is what | -- but I didn't at that time know that it

22 was a mania episode.

23 Q Okay.

24 A Until | was diagnosed with bipetar in

25  March - March 2012 time, around March 2012 time.
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1 A No, they don't do that.
2 Q What doctor told you that the incident
2 thatyou hada : VES
1 A My therapist told my, Mark Premseiaar.
5 And when | was -- yeah, He's the anly one who told
& me.
7 Q What about Dr. Waits, has Dr. Waits ever
& commented on that?
9 A Dr. Waits doesn't say much, so no.
10 Q Okay.
11 A He just gives me drugs. That's his job.
12 Q So in terms of mental health care that you
13 have received since this incident, we discussed the
14 inpatient treatment that you had at Rawson Neal, the
15 treatment that you had with Mark Premselaar, and the
16 treatment that you get from Dr. Waits. Is there any
17 gother mental healthcare providers that have you
18 treated with after this incident?
19 A Yes.
20 Q Okay.
21 A There was another doctor | saw at USC.

22 And her name was Kiomi (PHONETIC). | don't remember

23 hername. | only saw her for like a month, |

24 forget her last name.

25 Q Whattime period was that --
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1 was diagnosed with bipolar. So then the doctors can
2 now tell me that what | experienced from the car
3 accident was actually a mania episode. That is from
4 bipolar. Bipolar 1.
5 Q You just give me a lot of information, so
& Fwantto go through it to make sure | understand
7 it. Your doctors at this point have told you that
g8 the episode that you had at the Palms was a mania
% episode, correct?
10 A Yes.
11 Q And they told you that you had that
12 episode because of the car accident that you were in
13 and because you are bipolar?
14 A They didn't say because of the car

15 accident. They didn't say any of that stuff. All
1e they said was what | experienced that day was a
17 mania episode.

18 Q Okay.

19 A Yeah. They don't know what causes it.
20 Your--so | don't know.

21 Q Okay. Did they tell you -- | don't know

22 if they can do this. You toid me that you were -
23 diagnosed as being bipolar in March of 2012, did
24 they review your history and determine how long you
25 have been bipolar?
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1 A | think it was Cohen. Yeah, it was
2 Dr. Cohen, That was summer, last year.
3 Q Summer of 20127
4 A Yeah.
5 Q Do you know if Cohen is spelled C-O-H-E-N7
6 A | believe that's correct, yeah.
7 Q What did Dr. Cohen do for you?
8 A She gave me -- she changed the
9 prescription of my medication -- not she -- | was
10 still on Respinot, but | was trying a different mood
11 stabilizer. And |forgot what medication she put me
12 on. And ! no longer take the mood stabilizer.
13 Q Okay. How many times do you think you met

14 with Dr. Cohen?

15 A Probably twice or three fimes.

16 Q So we can add Dr. Cohen to the list of

17 mental healthcare providers that you have treated
18 with since this incident. Has there been any

19 additional providers that we haven't discussed yet?
20 A There was doctors — there was several -

21 there is a team of doctors at Rawson Neal Hospital.
22 {don’t remember their names, but there was a team
23 ofthem. We didn't talk about them, but they were
24 at Rawson Neal.

25 Q Now, before this incident you treated with
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1 a psychiatrist in Los Angeles for your night
2 terrors, correci?
3 A Yes.
4 Q And you also freated with a neurologist in
5 California for your night terrors, correct?
6 A Yes.
7 Q But you don't remember either of their
8 names?
g A No.
10 Q Is there anything in your possession,

11 maybe at home or at your parents' house or something
12 that would have those peopie's names?

13 A Yes. Medical records.

14 Q 5o you have medical records from your

15 treatment with those doctors, correct?

16 A Not—1don't know if it is all of the

17 records. Again, it was -- it was '90s and itwas a
18 while ago so 1 -- | do have medical records. I'm
12 notsure if that was from all the doctors | saw, but
20 there is some doctors.

21 @ I'm going fo ask, because they have been
22 requested, 'm going to ask that you produce those
23 o your counsel. Okay?

24 A Yeah, | have turned them in.
25 Q Okay.
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heaith care providers that you treated with prior to
the incident at the Palms?

A No, | don't remember.

Q Do you know if there were other mental
heaithcare providers besides that one psychiatrist
and that one neurologist?

A There was a therapist | was seeing. Her
name Lisa, but | don't remember her last name.

Q Okay.

10 A She was - and | was seeing her when | was
11 in high school. And | was not seeing her during

12 college at all. 1 only saw her during the time |

13 was in high school, because | was having problems in
14 high school with my grades. My grades dropped and
15 stuff, like that, so my parents put me to see a

16 therapist.

17 Q Wasthatin Los Angeles?

18 A Yes,

19 Q Have we discussed all the mental health

20 care freatment that you received?

21 A Yes,

22 Q Let's talk about the medical treatment

23 that you received as a result of this incident. You

24 told me that during this incident you sustained

25 burns to your body, correct?
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1 MR. BLUT: Fm not sure if they fall in
2 the date and time span, but i can take a look
3 at them.
4 THE WITNESS: They're in the '90s.
5 BY MR. SMERBER:
6 Q  well, it's my understanding that you
7 treated up to through your early 20s, correct?
8 A Yeah, | guess. Yeah.
9 Q That's what you told me earlier.
10 A Yeah. Like, college. Before college.
11 Precollege.
12 Q How old are you right now?
13 A Thirty-three,
14 Q So this incident would have happened in
15 2011 when you were 31, right?
16 A Yes,
17 Q Soten years prior to that, you would have

18 been 21, right?

19 A Yeah,

20 Q That would be in your early 20s, right?
21 A Yes.

20 make up. Like right here (indicating).
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A Correct.

Q Tell me what parts of your body received
burns as a result of this incident.

A | have lefi thigh, left leg. Sc the leg
and the thigh. And on the left side, | have the --
head burns. And then | had skin graft surgery. And
then | have a burn from my buit. And | also had
burns on my face that scarred -- the left side of my
check, kind of. i still have a scar from it on my
10 face.
11 Q Okay. Let me go through. | have got left
12 ieg and thigh, right?
13 A Yes.
14 Q And then you said on your head. Is it on
15 the left or right side of your head?
16 A My cheek.
17 Q So your left cheek?
18 A Cheek and chin. Right here. You can see
12 it. Like right here (indicating). icover it with

[l o & 1 L N I

o)

21 Q Okay. And then you said you have a scar

001437

22 Q@ The psychiatrist -- I'm going back to my 22 on your butt or you got burned on your butt?

23 line of questioning - you don't know the name of 23 A Yeah.

24 the psychiatrist or the neurologist that you treated | 24 Q Onwhat side?

25 with. Do you know the names of any other mental | 25 A If's on my - it's on my - it is on the
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1 right side of my cheek of my butt. It's kind of
2 . close to the.leg part of the buit. | guess,

4 have left thigh leg, right?
5 A Thigh and leg, yes.
13 @ | have the right side of your butt?
7 A Yeah. Well, it's small though. it's like
8 the cheek, the butt check. It's not like the whole
5 butt or anything.
10 Q | will go over the size and everything
11 elsein a minute. |justwant to make sure | have
12  all the parts.

13 A Mm-hmm.

14 Q Andthen | have left cheek/chin?

15 A Mm-hmm.

16 Q s that right?

17 A Yes.

18 Q Let's talk about your left leg and thigh.

12 How big is the bum that you have on your left leg
20 and thigh?

21 A It'sverylarge. lt--1mean, | can

22 measure. | don't have a ruler, but...

23 MR. BLUT: She can show it to you.

24 THE WITNESS: You wantto seeit? | can
25 show it to you.
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1 Q We have a little bit.
2 A lcangoputiton.
4 BY MR. SMEREER
5 Q Wae're going-back on the. Ma'am we have
& had a chance to take a lunch break. You're still
7 under oath and all the admonishments that |
&8 previously gave you still apply. Do you understand?
9 A | understand.
10 Q Before we went on the break, we had just
11 started talking about your injuries in this matter,
12 and you had just shown me the scar to your left leg
13 and left thigh, correct?
14 A Correct,
15 Q You also said that you had a burn injury

16 to your right buttocks; is that correct?
17 A Right.

18 Q How large is that? Did that resultin a

13 scar?

20 A Yes.

21 Q How large is that scar?

22 A It's probably like a quarter size.

23 Q So the size of a quarter? You're talking

24 about the U.S, currency, of course?

25 A Yes.
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MR. SMERBER: Yeah. Let's take a look and
see what it looks like.
THE WITNESS: It goes all the way up there
to there {indicating).
BY MR. SMEREER:
Q With regards to the item, i locks like
you have a compression steeve or something on your
leg; is that right?
A Yeah. I's a compressich stocking. it
covers the -- the burn.
& What does that do?
A It — it helps with the circulation and it
pushes the skin down so that your burn will - the
scarring will be like smoother, like skin instead of
being like a keloid, which itis. So it's helping
the scar tissue. And it helps circulation.
17 Q How often do you wear that?
18 A lwear it every day. And | take it off
19 when | sleep, because it's uncomfortable.
20 Q Do you want to take a break ic put it back
21 on?
22 A Yeah, | can just put it back on.
23 Q@ We can take a break and you can go to the
24 bathroom and put it on?
25 A Well, how many more questions do we have?
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1 Q And in terms of coloration and
2 discoloration, what does it look like?
3 A Itlooks like a bruise and a little keloid
4 growth on it.
5 & You showed us your leg. Is it the same
& color as your leg?
7 A No. It's —it's more like a bruise
g color. Like it's darker - well, actually, you know
¢ what, it is probably a littie darker than what you
10 saw, scar. It's -- because there is no compression
11 onit, it's really raised cause there is no
12 compression that can be used for that.
13 Q And you told me that you, | think earlier
14 vyou told me that you had skin graft procedures for
15 your leg, correct?
16 A Correct.
17 @ Have you had any skin graft procedures for
18 the scar on your right butt cheek?
19 A No.
20 @ And then the final area where you were

21 bumed was the left side of your face on your cheek
22 and your chin, correct?
23 A Correct.

24 Q Have you had any skin graft procedures on
25 that area of your body?
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1 A Noton my face,
2 Q With regards to the burns that you had on
3 your right buttocks and your chin and cheek, what
4 iype of treatment did you receive?
5 A None. | have just been putting creams on
& it
7 Q Okay.
8 A They just told me to put creams on it and
%  massage it.

10 Q Now with regards to your ieg, you have

11 been receiving medical treatment or you have

12 received medical freatment in the past, correct?

13 A Correct.

14 Q It's my understanding that that treatment

15 started the day of your incident; is that right?

16 A Correct.

17 Q And you told me you were taken by

18 ambulance to the hospital, right?

19 A Yes.

20 Q Do you know what hospital you were taken

21 to?

22 A UMC.

23 Q And you told me that at UMC, | think you

24 said they took some X-rays of you; is that right?

25 A The emergency rocom, yeah.

PHONE: 702-430-5003 FAX: 702-574-0125
www. lawyersolutionsgroup . com

CRISTINA PAULOS 3/25/2013

115

Q  What type of treatment did they give you
during that three day period?

A | had somebody in the room with me. So --
and they would wake me up. t didn't really remember
they do - | know they didn't do anything for my
leg. | don't-- I don't recall what they did. |
had a whole bunch of stuff strapped to me. That's
about alf | remember.

Q Solwantto kind of narrow that down so |
10 make sure | understand what you are saying. Are you
11 saying that yeu just remember them kind of
12  monitoring you during that time?

13 A That's what | understand or believe,

14 because | remember talking to a different doctors --
15 1 don't know if they were doctors, but people coming
16 inand out of my room.

17 Q Okay.

18 A Again,  was awake and | would sleep. |

13 slept most of the time | was there.

20 Q Did they perform any surgeries or

21 procedures on you at that time?

22 A No.

23 Q And then when they discharged you from the
24 hospital, did they give you any instruction to

25 follow up with another doctor or did they telf you
PHCNE: 702-430-5003 FAX: 702-974-0125
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1 Q Do you know what parts of the body they
2 did X-rays on?
3 A ldont know.
4 Q Beskdes X-rays, do you know anything else
5 that they did for you in terms of treatment?
6 A When | first was in the emergency room? |
7 don't recall - remember.
8 Q Did they admil you into the hospital and

% keep you there?
10 A Yeah, I was there for around three days
11 after the accident.
12 Q So you were inifially taken to the
13 emergency room, you received some treatment, but is
14 that part of your memory that you have just bits and
15 pieces?
16 A Yeah, | wasin and out. Like | would wake
17 wupand | would be in a different room, and then |
18 would wake up again and they moved me around the
19 hospital for a little bit.
20 Q  And then you finaliy woke up and you were
21 still in the hospital; is that right?
22 A Yes.
23 Q And you said they kept you for three days?
24 A Around three day. I'm not sure of the
25 exact days, but it was around three days.
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what to do?

A Yes. | had to go to the burn clinic every
day after | was released. And they would apply
creams and clean the blistering, because it was all
blistered, So | would go every day after that to go
to see to the burn center.

Q Did they telf you when you were in the
hospital at UMC, did they tell you what type of
burns you had?

10 A No, because | didn't see a specialist

11 until a couple of weeks after the accident. There
12 wasn't anyone who was a specialist there to look at
13 myburns. So..

W =1 & U s Wb

jxel

14 Q How long again was it until you saw a
15 specialist?
16 A It was more than a week. It was -- |

17 don't know how long exactly, but | know it was more
18 thanaweek. Itwas awhile, because the nurses

19 kept calling me o see a specialist but there was no

20 doctors there. So | remember there was a big ordeal
21 about trying to even get a doctor to look at my

22 burns because the head burn nurse was like these are
23 really severe burns, we really have to get you in.

24 Soitwas - but it was a big delay because the

25 service - there was just enough doctors at the UMC.
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1 Q The burns that you had, you said that they
2 were blistering, correct?

4 Q Okay.

5 A They were all iike - the skin was all -

& all - | didn't know the severe - no one knew the

7 severity of the injury until later when the skin

8 just was ripping off and there was layers and layers

9 of skin that was removed.
16 Q So you went fo the burn center every day.
11 How long did you do that for?
12 A Over a month. | don't really remember,

13  but it was a while.

14 Q Why did you eventually stop going to the

15 burn center?

16 A 1was released -- | think the last day of

17 my burn --when | stopped going to see the burns was
18 like the next year. | think it was like January or

19 something.

20 Q Isthat --
21 A | don't remember when they stopped seelng
22 me.

23 Q Let me clarify that a little bit. You

24 started going to the burn center when you were

25 discharged from UMC, right?
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1 A Okay.
2 Q HRwasthenextday-
el . :_/':\\; i . . .
4 Q  And then you said -- what prompted my
5 question was you said you treated with the burn
& center for a little over a month, right?
7 A Oh, it was -- it was more than a month. |
2  was treated for the burn center. That was like a

¢ season | was at the burn center.
10 Q Sowhen say you say, "a season” -- | think
11 I'm going fo go, and what caused my confusion is,
12 first you said it was a month. And then you said
13  you got done the next year. That would have been,
14 because this was in August ~-
15 A Mm-hmm.
16 Q - and then January of next year. That
17 would have been like four or five months --
18 A Yeah.

19 Q -- does that sound more accurate?
20 A Yeah, Yeah.
21 Q So you treated with the burn center for

22 four or five months?

23 A Yeah.

24 Q How long after your discharge from UMC did-

25 you go to the burn speciaiist?
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1 A Yeah.
2 Q Do you know how long after you were
3 discharged from UMC?
4 A The first time? So | was at the UMC for
5 like around three days.
[ Q And then you got discharged. And how many
7 days was it before you went to the burn center?
8 A Ch, no. t was -- | went to the burn
9 center the very next day.
106 Q Okay.
11 A Yeah. | would go - | would go see them
12 every day.
13 Q So--

14 A And it wasn't until mid August where they
15  were like your bums are really bad. You need to
16 see the surgeon. And then | went to go see the

17 surgeon and the surgeen is like, he okayed me the
18 skin grafts pretty soon because there was a delay.
19 When | should have had skin graft surgery, | should
20 have had it like earlier but there was no doctors.

21 So it was really confusing. | don't know what you
22 asked. What did you ask me?

23 Q You answered my question. ijustwantto
24 know how many days there was in between you leaving
25 UMC and going to the burn center. '
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1 A Specialist? You mean a doctor? Like a
2 surgeon to see my burns?
3 Q Well, yeah. You said you were treating
4 with the burn center for a while. And finally they
5 said you need to go see a hurn specialist, right?
6 A Well, a specialist meaning a surgeon.
7 Q Okay.
8 A Yeah.

9 Q So how long was it after you were
10 discharged from UMC that you went to see the
11 surgeon?
12 A Probably like a week or a bit more than a
13 week.
14 Q Okay.
15 A ldidn't get to see the specialist for a
1s while.
17 Q Then do you know the name of the surgeon
18 that you saw?
19 A Yeah. Nathan Ozobia.
20 Q [I'mlooking for that doctor's name, so |
21 could spell it for the record. It's 0-Z-O-B-I-A.
22 So about a week after you were discharged from UMC
23 you went to or you were sent to Dr. Ozobia who is a
24 surgeon, right?
25 A Mm-hmm.
PHCNE: 702-430-5003 FAX: 702-3574-0125

www . lawyersolutionsgroup. com

001440

ci 052b80-ddf5-4945-anb-1c?c(i)gda46837

01440

001440



T¥¥P100

001441

CRISTINA PRAULOS 3/25/2013

121

MR. BLUT: Yes?

BY MR. SMERBER:

Q Isthatayes?

A Yes. I'm sorry.

Q That's okay. What did Dr. Ozobia do for
you?

A He iold me | had to get skin graft
surgery. So he scheduled me o get surgery the end
of August fime. | went to get skin graft surgery.
10 Q Did Dr. Czobia perform that surgery?
11 A Yes.
12 Q Is that an cuipatient procedure?
13 A What do you mean outpatient?
14 Q Did you go into the hospital where you had
15 the surgery done and come out the same day?

m =1 ¢y U W N

w

16 A Oh, no, no. [ was there for a couple of

17 days.

18 Q Okay.

19 A Yeah. lt was about a week | was in the

20 hospital afler the surgery.

21 Q How many {imes have you had the skin graft
22 procedure performed?

23 A Onetime.

24 Q And that was the one time in August of

25 201172
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MR. BLUT: You have to wait. You answered
three times before he finished.
THE WITNESS: Sorry. Okay.
BY MR. SMERBER:

Q So my questionwas: At this poin{ you
have about a year left before you go in fo see what
the resuits of the compression stocking is, right?

A It's been about two years, so yeah,

9 another year.
10 Q Did any of your dactors, Dr. Ozobia or any
11 of the other doctors that you treated with tell you
12 that your scar or your injury to your left leg was a
12 result of an infection or anything like that?
14 A No. It's a bum.
15 Q Did you have any complications with your
1€ burn or your trealment?
17 A No. Everything went accordingly.

D o~ R R W

18 Q You said earlier that you should have
139 gotten skin grafis earlier than you did -

20 A Mm-hmm.

21 Q - but there was no doctors to do it. Did

z2 Dr. Ozobia or anyone else say what impact, if any,

23 that had on your healing?

24 A The doctor said no -- nothing, but the

25 nurses were really concerned. The nurses were
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1 A Yeah. ltwas around the end of August.

Z Q Have you discussed with Dr. Ozcbia or any

3 other docters the potential for additional skin

4 graft procedures?

5 A No. It tock about 75 percent so that is a

6 good result.

7 Q So what did they tell you is going to

g happen with regards to the scar on your leg?

9 A They said to wear the compression stocking
10 forthree years. And then | asked about plastic
11 surgery, and then most of them didn't know about it.
12 They just said -- you don't -~ like wait three years
13 and you see how the scarring comes out, [ guess.

14 But | guess there is a time period you wait between
15 the scar heals so -- cause | went fo go see a

1¢ plastic surgeon, and he didn't have any -- he didn't
17 give me much feedback. He just like, wear the

18 compression stocking for three years and then you
19 could, you know, see if there is anything else they
20 can do.

21 Q So you have about a year before you go

22 back to see how the resuits -

23 A Yeah --

24 Q - of the compression stocking are —

25 A Yeah.
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1 like —they were like, you really need to see a
2 doctor right now. And then they were trying to put
3 like pig skin on me. And they were like -- they
4 just were a big mess at the UMC during the whole
5 time of the treatment. They don't know what they're
& doing really. They were very confused.
7 Q Is Dr. Ozobia at UMC?
8 A Yes.

9 Q Did Dr. Ozobia seem like he didn't know
10  what he was doing?
11 A He knew what he was doing. i's just
12 the -- the -- he — the only -- the only thing I'm
13 complaining about is the time period it took for me
14 to see a specialist was longer than | should have.

15 Q When is the last time you treated with
16 Dr. Ozobia?
17 A Was probably -- | don't really remember.

18 Q Okay.
19 A Probably least year af the end of the
20 year-- | mean, early last year probably.

21 Q Sosome time, let's say, in the first

22 three months of 20127

23 A That's what Fm -- yeah. That's what I'm

24 assuming.

25 Q Have you treated with any other medical
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1 providers besides UMC and Dr. Ozobia in the burn
2 center?

4 Q Yes.
5 A  That's it.

& Q Okay. And then the other medical

7 providers that you would have treated with would
8 have been for your mental health?

9 A Correct.
10 Q Interms of your burns, did they give you
11 any pain medications for that?
12 A Yes,
13 Q Who gave you pain medications for your
14 burns?
15 A Dr. Ozobia.
16 Q And what medications did he give you?
17 A Like Percocet and something else. | think

18 for like infection or something. [was on a lot of

15 creams. They gave me a lot of creams, Those were

20 prescriptions as well. And | don't remember what

21 those creams were.

22 Q How often would you take the pain

23 medication?

24 A7 As directed. So probably like iwice a

25 day, maybe three times a day.
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was little by little, it was less and less.
Q Withregards to your changing your
Sl i o

SN R

[k niie
day as you were prescribed?
A | did exactly as | was directed by the

4
5
& doctors.
7
8

Q And you said that your mother and your
sister would help you with that, right?
g A Yeah, And sometimes it was the -- the
10 ex-boyfriend. Butlden't know how long it was.
11 But they were the onces who helped me during the
12 fime that | couldn't dress myself or put on the
13 dressings.
14 Q When was the last time that you took any
15 pain medication as a result of this incident?
16 A Probably the winter of 2011,

17 Q So within a couple of months of your
18 incident ocourting?
18 A Yeah. That whole season from the new year

20 up, | was on the medication.

21 Q So by the time the 2012 came, you stopped

22 your medication?

23 A | -—-1lamnotsure. |think. 'm not

24 sure, butitwas...

25 Q Let me ask you this way: We're well into
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1 Q And then with regards fo your burns, you

2 had to put creams on them?

3 A Mm-hmm, yes.

4 Q How often did you have to do that?

5 A Every couple of hours.

6 Q Sowould --was your leg in a dressing?

7  Was it wrapped up?

g A Yeah. | would have to go to the burmn

9 center and they would dress my wound. And then |
10 would have to change the wound. And | had my sister
11 and my mom redress me, the wounds. Cause | couldn't
12 apply the creams myself because of where the injury
13 was.
14 Q How many times a day did you have to

15 change your bandages?
16 A Probably like twice a day.

17 Q And then you would also go to the burn
18 center once a day, correct?
19 A As - as time went by, it was — it

20 started once a day, and then as it was healing, they
21 slowly changed it to like every other day, every -
22 from there, every — every three days. Until one

23 week. Andthen it would just progress. And | don't
24 remember the time period of when that occurred.
25 Like it was just - it was every day, and then it
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March of 2013 right now. s it fair to say that
it's been almost a year since you have taken pain
medication?

A Yes. But !l do take medication like -- |
don't know if this counts. It's over the counter.
But | -- when it flares up, the burn flares up,
like, | take -- | take allergy medicine constantly
when the bum flares up, because like when the
seasons change and stuff, like when it's really hot
the teg gets really, really itchy. So 1take a lot
of the allergy medicine, which is what the doctor
12 told me o do when that happens, to take allergy
13 medicine. Because when | -- | was prescribed the
14 painkillers, | was really, really cautious about
15 taking the painkillers a lot because a girlfriend of
16 mine fold me her friend got addicted to painkiliers
17 so |lwas like — | didn't -- | know | didn't fake it
18 that much because | was scared of the addiction and
19 stuff that people were telling me about.

M -1 O W
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20 Q Currently are you treating for your

21 injuries at all?

22 A The burns?

23 Q Yes.

24 A Currently just the compression stocking

25 which | get replaced every so often.
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1 Q | know that you're supposed to wait three
2 years hefore you go back to see the results of ihe
3 compression stocking. Do you have an appointment
4 scheduled with Dr. Ozobia or somebody to go back and
5 have the results of that reviewed?
3 A No.
7 Q So as you sit here today, you're not
8 scheduled for any future medical treaiment, correct?
9 A Correct.
10 Q And because your skin graft -- | think you
11 said 75 percent of it took; is that right?
12 A Yeah, something like that.
13 Q And so that was considered a success?
14 A Yeah.
15 Q And because of that success, you're not

1& going to be scheduled for future skin grafts; is
17 that your understanding?

18 A It's my understanding.

19 Q Did you have follow-up visits with
20 Dr. Ozobia after your skin graft?

21 A Yes.

2z Q And did he tell you that you're going to
23 need future skin grafis?

24 A No.
25 Q Do you know who Dr, Silver is?
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1 A Yeah. He was the assistant to Qzobia. Or
2 that's how | understood it. And he was always with
3 (Qzobia so | assumed he was his assistani.
4 Q At the burn center, did they do
5 debridement of your leg?
& A What does that mean?
7 Q That is where they scrape your leg, pull
8 all the dead skin off. Did they do that?
9 A Yeah.
1o Q Did they do that to any other part of your
11 body or just your leg?

12 A They did it to my breast.

13 Q And | believe you told me earlier the

14 injury to your breast was a result of the car

15 seat -~ the seatbeli?

16 A Yeah.

17 Q And that is from the automobile accident?

18 A Right. They also did wrappings on my

19 butt. I don't know if they pulied the skin out, but

20 they did apply the creams and they were also able to
21 do the butt area too.

22 Q On the date of this incident before it

23 occurred had you consumed any alcoholic beverages?

24 A No.
25 Q Had you consumed any prescription
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1 medications that day?
2 A No.
3 Q Inthe 24 hours prior to your incident had
4 you consumed any medications?
5 A No.
6 Q Were you under the care of any type of
7 healthcare provider for any reason during that time?
8 A No.
G Q Did you have a general care practitioner?
10 A Yes.
11 Q What was the name of your general care
12 practitioner?
13 A Rita Chong.
14 Q C-H-O-N-G7
15 A 1think so. It sounds right.
16 Q Inthe 24 hours prior to your incident,
17 had you consumed any illegal drugs?
18 A No. '
13 Q Had you consumed, in the 24 hours prior to
20 your incident, over the counter medications?
21 A No.
22 Q Woe talked aboul this earlier. Your mental
23  healthcare providers told you that during the
24 incident that occurred at the Palms you were having
25 a mania episcde, correct?
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1 A Thatis what | was told, yes.
2 Q And | think you also told me that they
3 don't know why you had that; is that right?
4 A They don't know why. | mean, they just
5 said I'm bipolar. That's what they said.
6 Q Have they described to you what a mania
7 episode consists of? What it is?
8 A Yeah.
9 Q Whatisit?
10 A It's ike a — well, | don't know the
11 terms. |- actually, | don't know. | mean, they
12 told it to me before. |just don't remember like
13 the text book of a mania episode. But it's like you
14 hallucinate. And it's caused by exireme strassful
15 situations cause it. Thatis all I'm told. Like
16 the text book will say like a death in your family
17 orlike, you know, change in, you know, job or, you
18 know, things will cause it if someone is bipolar.
19 Q Did you tell your doctor about the events
20 that led up to the incident at the Paims?
21 A ltold -- yeah. | iold -- | started
22 seeing a therapist and he is aware, well aware of
23 all that stuff.
24 Q Did your doctor ever indicate to you
25 whether or not he believed that the altercation you
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1 had with your boyfriend, you deciding to move out
2 . contributed to your manig episede?

[, 2

RS

)

4 1don't remember.

5 Q How about the car accident that you were
& in?

7 A I don'tknow. |don't remember. | don't

g8  know which -- | don't really -- | don't know. |

%  mean, | just - it's just -- like | just discovered

0 | was bipotar like a year age. So now it's just

11 kind of trying to figure out what everything means.
12 So I'm kind of confused about that, because it's a
13 ot of stuff for me to deal with.

14 Q Have any of your doctors told you that you
15 became bipolar as result of the event that occurred
16 atthe Palms after your automebile accident?

17 A No.

18 Q If lunderstand correctly, your -- the

15 events that occurred af the Palms after your

20 automobile accident was a result of your having a
21 mania episode, correct?

22 MR. BLUT: Object to the form.

22 BY MR. SMERBER:

24 Q Is that your understanding?

25 A My understanding is that what | had that
PHONE: 702-430-5003 FAX: 702-374-0125

www. lawyersclutionsgroup.com

CRTISTINA PAULOS 3/25/2013
135

she doesn't understand it.
THE WITNESS: What does it mean?

1
2
4 Q The mental health care treaiment that you
5 received, that's for your condition as being bipolar
6 and for your having mania episodes, correct?

7 MR. BLUT: Object to form ~-

a THE WITNESS: No. And also | have a lot

g of anxiety of what occurred.
10 MR. SMERBER: Okay.
11 THE WITNESS: So it's also dealing with a
12 lot of stuff that occurred that day.

13 BY MR. SMERBER:

14 Q Okay. So as a result of the things that

15 occurred that day, you have anxiety?

16 A | started seeing the doctor because of the

17 anxiety | had after the accident. That's the prior

18 reason. And then months later, | discovered | was

19 bipolar, you know, in March. So the reason | first

20 went to go see the therapist was because of what

21 happened on that day. | did not know | was bipolar

22 and all that -- whatever that means. Bipolar stuff.

23 | went to go see a therapist because of what

24 occurred that day.

25 Q What type of anxiety were you having
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day was a mania episocde.

Q@ So the way that you were acting during
those events was a result of your having a mania
episode; is that fair to say?

MR. BLUT: Object to the form.
THE WITNESS: Yes. That!was having a
mania episode.
BY MR. SMERBER:

Q No one has ever told you that because you
were detained or allegedly detained after your
automobile accident now you're bipolar? No cne has
ever said thai?

A No one has ever said that,

@ And no one ever said that because you were
allegedly detained after you were in an automobile
accident that is what caused you to have a mania
episcde? No one has ever said that either, right?

A No cne has said those words.

Q s it your understanding that the mental
healthcare treatment that you received is a result
of a condition that existed prior to your incident
at the Palms?

MR. BLUT: Can | have the question back --
THE WITNESS: Can you ask it -- yeah.
25 MR. BLUT: Then | don't need it back since
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1  because of what occurred that day?

2 A Like, I'm nervous akout going out in

3 public and stuff. | just kind of shut myself up in

4 the room and didn't talk to nobody.

5 Q Do you think that your automebile accident

& has anything to do with that?

7 A I don't know which, you know, | think

8 everything kind of ~ everything together.

9 @ Do you think that the altercation you had
10 with your boyfriend has anything to do with that?
11 A | don't know.

12 Q@ Do you think --

13 A Imean, it's -~ alot of things causes it.

14 Youknow, it's a lot of different things.

15 Q Do you think that the altercation you had
16 with your sister that day causes that anxiety?

17 A No, because | fight with her all the time.
18 Q That's pretty normal?

19 A Yeah.

20 @ Soif | understand what you're saying, you
21 had anxiety after this incident but you're not sure
22 ifit came from maybe one thing or a conglomeration
23 of all the things --

24 A | think it's from all of them. |1 mean,

25 yeah, definitely. | mean, a life changing event. |
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mean, | have scars but | have a lot of problems that
I'm dealing with. So | mean, | mainly came because
of the scars because they just -- they just really
bothered me. The pain | was in and, like, just
looking different really bothered me. So — but |
didn't know | was bipolar. So | did -- | assumed
what occurred was like a panic attack, because, you
know, | had like night terrors and things like that
and panic attack type deals so | just assumed it was
10 a panic attack that | was jus really, really

11 cenfused of what happened that day. And | went (o
12 seea counselor because | coukdn't deal with it in

132 my head of what ecccurred that day.

14 Q With regards to the doctors that you

15 f{reated as a resull of this incident were you honest
16 and candid with them regarding your injuries?

17 A Yeah.

18 Q Woere you honest and candid with them

1% regarding your treatment and your progress?

Lo B R L B S A % I

o

20 A Yeah.

21 Q Have you ever had an incident like this in

22 your pasi?

23 A No.

24 Q Have you ever any subsequent incidents

25  like this where you had mania episodes?
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1 A They don't know what caused it -- no one
2 knows what causes. They just say it's something
3 stressful.
4 Q Was there some sorl of stressful event
5 thatoccurred in March of 2012 that you believe
& caused that?
7 A The only thing thai was different is that
g |wasin LA, promoting an art show that 1 was in.
9 And that was the only event that occurred.
10 Q Cristina, have you understood all the
11 questions that | have asked you here today?
12 A To the best of my knowledge.
13 Q Forall the questions ihat you didn't
14 understand that you lel me know, did 1 rephrase them
15 so you couid understand them and answer them?

16 A Yes.

17 Q Do you want lo change any of your

18 response?

19 MR. BLUT: Object to the form.

20 THE WITNESS: | would like to get reviewed
21 what | said before | agree on that question.

22 So like, if | have a chance to like read back

23 what was said.

24 BY MR. SMERBER:

25 Q Okay. As you sit here foday, do you know
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A No. Nota mania episode, no,

Q What about in March of 2012, what happenad
then when you had to go fo Saint Rose?

A That's -- oh, okay. Is that what you're
saying? You are saying prior, right? | answer the
questions like you're asking me. Like, before
August 2011, did you have a mania episode and | said
no. That's what I'm answering.

Q And sc now | want to know subsequent?

A After?

Q After.

12 A Yeah,

13 Q After the incident at the Palms, have you
14 had any other similar episodes -~

15 A Yes, | did.

16 Q How many?

17 A Justone. In--it was the end of

18 February.

19 Q We talked about that a little bit, but |

20 didn't ask you, do you know what caused that
21 incident fo occur?

22 A No, | don't know.

23 Q Did your doctors ever give you any

24 indications as to what they believed caused it to
25 ocour?

[ S L b L L A - B
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of any changes that you want to make?

A Of what t just told you?

Q Right.

A Asof now, no.

Q s there anything that you told me today
that was untruthful or inaccurate?

A ltold the truth.

MR. SMERBER: Ali right. Then | will pass

[ A ARG I L S R )

9 the witness.
10 MR. BLUT: Can we take a short break.
11 MR. SMERBER: Sure.
12 EXAMINATION
12 BY MR. ANDERSON:
14 Q Ms. Paulos, my name is Craig Anderson. |

15 represent the cops. Okay?
16 A Okay.
17 Q You understand that?

18 A lunderstand.
19 Q You still understand that you're under
20 oath?

21 A Understand.

22 Q This is not going to take very long. This

23 is not going to take very iong. He has covered most

24 everything. 1just want to fill in a couple of

25 holes. Okay.
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A lunderstand.
So I'm going to be going back and then

4 A Understand.

5 Q@ And some of these questions are very

& simple background questions again. Have you ever
7 received any training in security work?

8

A No.
9 Q Have you received any police officer
10 training?
11 A No.

1z Q Prior to August 2011, had you ever been
13 arrested?

14 MR. BLUT: Obiject to the form.

15 THE WITNESS: No.

16 BY MR. ANDERSON:

17 Q Outside of traffic tickets, basic traffic

18 stops, have you ever had any prior contact with Las
19 Vegas Metropolitan Police Department?

20 MR. BLUT: Object to the form.

21 THE WITNESS: Yes.

22 BY MR. ANDERSON:

23 Q Inwhat type of a capacity?

24 MR. BLUT: Same objection.
25 THE WITNESS: | got into a car accident in
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Q On that date, whichever date that was, why

2 did you meet your sister at the Palms?
3 A

4 were going to go meet her at the Paims' pool.”
5 Q Now, prior To getting in the fight with
& why your sister and leaving and driving around, how
7 were you feeling that day?
B8 A | guess | was upset.
g Q Understanding that you were upset, you had
10 beenin a dispute with your boyfriend, were you
11 feeling tike drunk or out of it or any of those
12 types of feelings?

13 A No. |justfelt caffeinated because | had
14 coffee.
15 Q So when you feel caffeinated, how do you

16 feel? Hyper?

17 A Yeah, 1 guess hyper, a little.

18 Q Did you have any type of pre-incident

19 feelings that a manic episode was going to come on?
20  Anything different that day?

21 A No.

22 Q@ Sowhen you got in your care, prior to

23 3:00 o'clock, you felt fine to drive?

24 A Yes.

25 Q You didn' notice anything unusual about
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1 2002.
2 BY MR. ANDERSON:
3 Q And sowas if just traffic officers that
4 came out?
5 A |believe so.
€ Q Bui it wasn't like they were investigation
7 you for a crime besides a traffic accident?
B A Right.
9 Q Okay. Had you ever filed an internal
10 affairs complaint against any police officer prior
11 to August 20117
12 A No.
13 Q Now, with respect to the accident that

14 occurred on August 2011, have either of the other
15 vehicle owners sued you?

16 A | bhad --1 have auto insurance, so |
17 wouldn't know if they sued me.
18 Q But you never had to give like a

138 deposition like this --

20 A Oh. No.

21 Q Okay.

22 A Sorry.

23 Q It's okay. Now, on August 7th, is that

24 right, 20117 1s that the right date®?

25 A |think it was August 7th or 8th.
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1 yourself from the way that you were driving?

2 A Not at that time, no.

3 Q And your memory ends at the time that you
4 were in the first accident, correct?

5 A Yes.

6 Q Do you remembsr the impact or does the

7 memory end prior to the impact?

8 A | remember getting hit really hard, and

9 justthal. Yeah.

10 Q So you have a memory of that first

11 accident?

12 A Yes.

i3 Q Now, what is your very first next memory?
14 A The air bag.

15 Q From the first accident?

16 A Was there more than one accident?

17 Q Was your vehicle involved in more than one
18 accident, to your knowledge?

19 A No. | -- | was under the incident --

20 understanding that there was only one accident.
21 Q So as you sit here today, it's your belief

22 that you were only invoived in one accident?

23 A Yes,

24 Q So now let's go to the part to where you

25 have contact with the other individuals, okay, the
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1 police officer and the securily guards. Okay?

2 A {Witness nodded head).

3 Q What is your first memory at that point?

4 A | just remember being an the ground and

5 the zip ties bsing zip tied by socmebody who looked
6 like they were in a uniform.

7 Q And you don't know how long you were kept
8 onthe ground, correct?

9 A | don't know the time period, no.
10 Q Do you recall being lifted up and escorted
11 to the sidewalk?
1z A No.
13 Q Do you recall - so there is a difference.

14 There is atime that you were laying on the ground,
15 correct, and the time where you were seated on the
16 curb that you are suffering burns, correct?

17 A Yeah. | -- | remember -- | don't remember
18 getting to the sidewalk, but | remember being on the
19 sidewalk.

20 Q So with respect to the time period where

21 you're lying down on your left side, okay?

22 A Mm-hmm,

23 Q Areyou con the ground at any point where

24 the zip lies are secured?

25 A | don't remember.
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1 person?

2 A No.

3 Q Do you recall how you ended up on the

4 ground?

5 A No.

6 Q Andthen on the ground, you were lifting

7 up your head lo get your face off the ground and you
8 were screaming, correct?

b A Yes.
10 Q But you don't recail any specific
11 conversations were had?
12 A No.
13 Q Now, is it possible that you were picked

14 up off the ground as soon as the zip ties were

15 secured?

i6 A ldon'trecall. | don't know.

17 Q@ Now, we talked about a nurse who told you
18 that it was her estimate that you were on the ground
19 for somewhere between 20 to 30 minutes, correct?
20 A Yes.

21 Q@ Have you ever falked to any witnesses who
22  were present that day?

23 A No.

24 Q@ Has anyone sver contacled you?

25 A No.
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1 Q@ Do you remember struggling while you were

2 on the ground with anybody?

3 A ldon't remember.

4 Q While you were on the ground, do you

5 recali, as you sit here today, you remember having

6 sensaiions in your leg, in your left leg and the

7 left side of your face, correct?

B A Yes. Well, they kept pushing my face

9 down. |remember that. Because | kept putting my
10 face up and the person kept pushing it back down,
11 whoeveritwas. And that is how the face got
12  burned, because | kept trying to raise my head
13 because it was burning my face. .
14 @ And when that was occurring was your hands
15  zip tied -
16 A Yes.

17 Q  Were they all they way zip tied, were they
1e being zip tied or were they not zip tied, if you

19  know?

20 A | didn't have access to my hands.

21 Q Besides trying to lift up your head and

22 face, were you maving any other part of your body?
23 A No, | couldn't move.

24 Q@ Do you have any memory prior to going to
25 the ground of any interaction with the uniformed
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1 Q@ And | think you were asked this, bui the

2 nurse is the only person that has given you an

3 opinion as to how long were you on the ground,

4 correct?

5 A Correct.

& G Now, you mentioned today that you have not

7  viewed lhe video; is that correct?

8 A Correctl.

9 Q Is there any reason why you haven't viewed
10 the video?
11 A Nevergot access fo it.

1z Q s it anything that you would be

13 interested in viewing?

14 A Yes.

15 G Now, after you were detained, you

15 mentioned that you just wanied to speak to a woman,
17 vyou didn't want to speak to the men arcund you,

18 correct?

13 A Yes.

20 Q You said you felt threatened; is that

21 correct?

22 A Yes.

23 Q Why did you feel threatened?

24 A Because my experiences in the past with

25 people in uniforms have always been negative.
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1 Q What other negative experiences have you
2 . had with men in uniform? ..
4 | gotin a car accident and | had a panic attack and
5 the cops, like, wrestled with me and ripped my skirt
& off. And|hadtogotothe -- I neverhada
7 criminal record at all from this. It was all
8 dropped, but I had to go to the police station and

9 stuff ke that in my underwear.
10 Q Where did that occur?
11 A OnLas Vegas near Venetian behind by the
12 convention center.
13 Q Soitwas Las Vegas Metropolitan Police
14 Department officers?
15 A Yes.

16 Q s this the accident that we talked about'
17 hriefly about five minutes ago?
18 A  The one | said that occurred when | was

19 like 21, yes, it was thal one.

20 @ Do you recall what year that was?

21 A 2002, | believe.

22 Q And were you arrested?

23 A  No.

24 Q But you were taken to the police station?
25 A Yes.
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1 A 1stopped breathing, and | couldn't
"2 breath, and | was hyperventilating.
3 N ol aes 1 fm ey
4 altercation with the poiice officers?
5 A ldon't know.
6 Q Did they handcuff you?
7 A Yeah.
8 @ Did they take you in a police car {o -
9 wherever they took you?

10 A Yeah.

11 Q@ And then they just let you go?

1z A Well, [ was at a police siation for quite

13 a while with -- there was -- there was two young
14 cops that resirained me and then the older cop let
15 me go.

16 Q Were you actuzlly arrested?

17 A  No.

18 Q Solet's -- did you have any other

192 negative events with men in uniform?

20 A Just that was the first that | ever had

21 and | had it with the second incident.

22 Q The one we're here to talk about today?
23 A Mm-hmm.

24 Q s that a yes?

25 A Yes.
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1 Q Now were you taken to the jail or a police
2 station?
3 A | dom't know which is the difference. 1
4 just was taken to some bench and they handcuffed me
5 to abench. And | was in my underwear.
6 Q So you had an accident that caused you {0
7 suffer a panic take?
8 A Mm-hmm.
9 Q Isthat ayes?
10 A Yes.
11 Q Do you have a memory of that event?
12 A Itwas along time ago.

13 Q What 'm trying to figure out is, is it

14 the same as the manic attack that you had on August
15 of 2011 or is it one where you have a memory of?
16 A They were different.

17 Q But you ended up wrestling with the cops,
18 is that what you said, wrestling with the cops?

19 A When was this?

20 Q Sorry. Inthe 2002 incident.

21 A | don't--1wasn't really wrestling with

22 them. | don't -- | don't really remember. It was

23 solong ago.

24 Q When you said you had a panic attack, what
25 did you do that you remember --
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1 Q Anything between 2002 and 20117
2 A No.
3 Q Soon August 7, 2011, you were -- that's
4 why you were threatenad by the male presence around
5 you?
& A 1just don't talk to male cops.
7 Q To your recoflection did any of the male
8 cops on August 7, 2011 misfreat you verbally?
9 A | don't recali.
10 Q Physically. Did any of them --
11 A | don't recall -- oh, but | mean, the --
12 obviously being -- when the burns and stuff, that is

12 mistreated. So take -- take that part off because
14 that questicn is too vague to answer.

15 Q Okay.

16 MR. BLUT: Wait till he finishes the whole
17 question --

18 THE WITNESS: Sorry -

19 MR. BLUT: Then you will know if it's

20 vague or not.

21 THE WIiTNESS: Sorry.

22 BY MR, ANDERSON:

23 Q So with excepting the time that you were

24 on the ground after you were piaced cn the curb, did

25 any male officers to your recollection mistreat you
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1 from that point forward?
2 A I don'f remember,
3 Q@ Now, going - | think you answered this,
4 but going back to the time where you were seen in
5 the silver vehicle that was not your own, do you
6 remember those pictures?
7 A Yes.
8 Q@ And supposed allegations that you bit
9 another person's arm, do you remember discussing
10  that?
11 A | remember that,
1z Q As you sit here today, | was a little bit

13 unclear, you said thal you didn'f bite the arm

14 because that is not something that you would do, do
15 you recall saying that?

16 A Yes.

17 Q Would you agree with me that on August 7,
18 2011, you did things that you would normally not do
1% dueto the manic episode thal you were suffering?
20 A I don'tlike how you worded that. When

21 vyou get o the question, because then it assumes

22 siuff.

23 Q What do you think I'm assuming?

24 A I wouldn't bite anybody.

25 Q@ COkay. So are you saying that you far sure
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BY MR. ANDERSON:

Q Sois the way that you behaved on
August 7, 2011 consistent with the way you behave
every day?

A No.

Q@ Sodid things in August 7, 2011 that you
normally would not do?

A  No--| mean, | was ~ | had a mania
episode. So yes, | don't have mania episodes every
day. Soif's a rare occasion,

Q So a mania episcde would cause you to
12z somelimes behave in a manner you normally do not
13 behave?

14 A That's what the text book says.

15 Q@ And | believe you teslified that you did

16 not resist the police officer. Now, is that

17 something you know or something you believe tc be
18 true?

19 - A [ believe | wouldn't resist an officer,

20 Q Butif the video shows differently, you

21 would agree with the video?

W - R Ul W R

PR
P o 0

22 MR. BLUT: Object to the form.

23 THE WITNESS: You know, that's a hard

24 question because it's like one footage and then
25 the other footage. | mean, you woutd have to
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1 did not bite anyone that day or is it possibly you

2  bit someone?

3 A | did not bite anyone.

4 Q Soif someone testifies that you bit themn,

5 they would not be telling the truth?

g MR. BLUT: Object to the form.

7 THE WITNESS: How could you assume that

8 guestion? That doesn't make any sense because

9 | don't know that person. | don't know if
10 they're going to tell the truth. i don’t know
11 their nature. How can | answer that question?
12 { can't.
13 BY MR. ANDERSON:
14 Q If someone said that you had bitten them
15 onAugust7, 2011, would that person be lying?
16 MR. BLUT: Same objection.
17 THE WITNESS: | don't understand how [ can
18 answer that.

19 BY MR. ANDERSON:

20 Q Well, you have just testified that you
21 never bit anybody --

22 A | never bit anybody.

23 MR. BLUT: You have to wait until he

24 finishes his question --

25 THE WITNESS: Sorry.
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1 see quite a bit of footage to really get a
2 clear understanding of what occurred.
3° BY MR. ANDERSON:
4 Q Why would you need fo see?
5 A Because sometimes they are blocked and
6 sometimes you don't really see anything that shows
7 up in footage.
8 Q What do you mean by -

9 A I 'mean, if you see footage that I'm biting
10 somebody and it's me in the picture, you know, |
11 guess that happened. Butif there is no footage of
12 that--{don't know. | mean...

13 MR. BLUT: He's asking about the
14 wrestling.

15 THE WITNESS: ©Oh. Well, | mean | wouid
15 have to look at footage. So yes, | would like

17 to look at footage.

18 BY MR. ANDERSON:

19 Q The question is actually more simple. You

20 ‘would agres, you tesiified several times, you don't

21 have a complete memory of what occurred on August 7,
22 2011%

23 A Correct.

24 Q And so you would differ to the video if it

25 shows certain acts; is that cormrect?
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1 A |'would have to 'cause | don't know what
2 ogourred, |
4 A 1 got aticket — 1 don't think { was
5 armrested. They gave me a traffic ticket.
6 Q Were you arrested for DUI? Does that ring
7 abel?
a8 A They gave me a fraffic ticket for DUI,

9 yes. And they said they tock blood on the scene.
10 And it had a piece of paper that was pink.
11 Q Did you -
12 A | didn't get that until like a couple of
13 days after befng out of the hospital.

14 Q Okay. And so did you ever have to make
15 any court appearances?
16 A | didn't make a court appearance, but

17 there was a court -- someone to go for my behalf.

18 Q Did you hire a criminal attorney?

19 A ldid.

20 Q And who was that?

21 A Margaret Stanish {PHONETIC).

22 Q And did he ever --

23 A She.

24 Q0 She. Ckay. And so no, to your knowledge,

25 no criminal charges were ever brought against you?
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Q Let's go back to the arrest. So it your

A Correct.

Q And so just if you know, are you suing the
police for a false arresi? Not talking about your
injuries or the force used against you, but are you
claiming that they did not have a right to detain

@ -1 o Ll N

9 youon August 7, 20117
10 A No--
11 MR. BLUT: Ohjection to form. | think
12 she --
13 THE WITNESS: I'm -- wait. 'Cause I'm --
14 I'm - | was never arrested, so how would ?
15 BY MR. ANDERSON:

16 Q | understood that you were never arrested,

17 but you were handcuffed, correct?

is A Yeah.

19 Q Zip tied?

20 A Yeah,

21 Q Do you believe the police had a right to

22 dothat?

23 A They had a right to -- to -- to restrain

24  me, but not to the severity of how they did.

25 Q Sothey had a right to detain you. It's

DHONE: 702-430-5003 FAX: 702-974-0125
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1 A Correct.
2 Q And you hired a criminal attorney wha
3 handled any aspect of that for you?
4 A Correct.
5 Q Did you have tc pay any fines or anything?
6 A No -- or actually, [ don't remember.
7  There might have been a parking ficket.
8 Q With respect to this incident, did you
9 ever file an internal affairs complaint with the Las
10 Vegas Metropelitan Police Department?
11 A Ask me that again.
12 Q With respect {0 the August 7, 2011
13 incident, did you ever file an internal affairs

14 complaint with Las Vegas Metropolitan Police
15 Department?

16 A 8o before, have | ever -

17 Q Afier -

18 A After? Ijust got lawyers, sc | gota

19 lawer.

20 Q Okay.

21 A So |l don't know if that's the same.

22 Q Have you ever given a statement to anyone

22 about what ccourred on August 7, 2011 besides your
24 attorney and besides this depesition?
25 A No,

PHONE: 702-430-5003 FAX: 702-974-0125
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1 the force they used to detain you that you're
2 complaining about?
3 A Yes.
4 MR. BLUT: Just so it's clear, we haven't
5 seen the video of the whote incident. We're
6 not making that claim right now. [ think the
7 way it was -- the question, answer accurately
e reflects where we are.
9 MR. ANDERSON: Okay.
10 BY MR. ANDERSON:
11 Q Now you talked about the one person in
12 uniform who you remember on the ground. Do you
13 remember any other similar uniforms te that person?
14 A | don't remember.
15 Q | want io jump forward to 2012 when you
16 wentto St. Rose Hospital, okay. Do you understand
17 where I'm at right now?

lg A Yes,

1% Q Who took you to St. Rose Hospital?

20 A The ambulance.

21 Q Where did the ambulance pick you up at?
22 A At my parents' house.

23 Q What had happened that required an

24 ambulance?

25 A [ had a mania episode.
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1 Q Did #t involve -~ what type of actions did
2 youtake?
3 A lattacked my parents.
4 Q Now, is that something that you normally
5 do?
6 A  No.
7 Q Sowas it the mania that caused you to
8 attack your parents?
9 A Yes.
10 Q Did the police come?
11 A No.
12 Q Just an ambulance?
13 A Just an ambulance.
14 Q Just if you know, do you know which
15 ambulance company it was?
16 A I don't remember.
17 Q Who called the ambuiance?
18 A Either my mother or sister.
19 Q And when you say atiacked them, what did
20 youdo?
21 A | attacked my mom with a potted plant.
22 Q Did she require hospitalization?
23 A Yes,
24 Q Did you go together?
25 A No.
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1 evil spirit or the devil is coming after you?
2 A Yes.
3 Q Do you recall having those feelings at the
4 Palms prior to being taken to the hospital?
5 A Yes.
6 Q Now, is anyone that is in front of you
7 that appears to be the devil or is it specific
8 peopie?
g A it's like voices. it is not people,
10 really. Butit's like voices appear.
11 Q And have you only heard thase voices on

12 the two occasions? The Tih incident and the March
13 2012 incident?

14 A Yes.

15 Q And since you have been seeing a therapist
16 and are on medication, have you had any additional
17 experiences with that?

18 A No.

19 Q Do you believe the medication helps?

20 A Yes.

21 Q And | think that you were asked this.

22 Have you ever been tcld by any of these doctors what
23 triggers these hallucinations, the voices?

24 A No.
25 Q Juststress?
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Q Now, do you have a memory of that or is
that what you have been told whai happened?

A |- lremember some of it.

Scme of it?

Yeah.

Do you remember attacking your mom?
| remember thinking it was the devil.

Q That brings up an interesting point. Back
to August 7, 2011 when you went to UMC. Are you
10 with mewhere I'm at now? | don't mean to jump
11 aropund.

12 A We're at UMC now.

13 Q Yes,

14 A Okay.

15 Q Part of your medical records indicate that

146 you were having religious haliucinations. You

17 thought you were in Hawaii and you were having

18 religious hallucinations. Do you remember any of
19 that?

Q
A
Q
A

W =1 Ul e W N

o

20 A | remember thinking it was the devil was

21 after me.

22 Q  ALUMC?

23 A Yes,

24 Q So was that a common theme when you begin
25 to have these manic episodes, that you believe an
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1 A That's what the text bock says, stress.
2 Q Now, on March 12th -- now, maybe | heard
3 youwrong. Did you say that you were in L.A. at an
4 art show when the second one occurred?
5 A It wasn't March 12th.
6 Q FPmsorry. I'mterrible. You never gave
7 adate. [ apologize. Were you in L.A. when the
8 second one happened?
9 A Yes.
10 Q And was your mother there with you?
11 A No.
12 Q So now I'm completely confused. So where

13 are you physically — you're at your parents' house
14 when you get taken to 5t. Rose Hospital, correct?
15 A Yes.

16 Q So you mentioned a time in L.A. when vou
17 were at an art show. What happened then?
18 A lwentto L.A. and | had an arl show and

19 then | went with — 1 went with my boyfriend at the

20 time. And I starled having hallucinations and he

21 took off. And he called my mom to pick me off in

22 L.A. So my mother and my father drove all the way

23 to L.A. to pick me up. And it lasted about two

24 days, the mania. And then a couple of days later, |

25  attacked my mother and my father.
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1 Q Did--
2 A lwasn't really attacking my father.
4 A No.
5 Q Who was your boyfriend?
g A Terry Woltman.
7 Q The same one from August 7, 20117
8 A Yes.
g Q Did you attack Terry?
10 A No.
11 Q Socin L.A. did Terry suffer any injuries?
12 A No.
13 Q When did you break up with Terry?
14 A Right after that.
15 Q s he still local?
16 A No.
17 Q Whereis he af now?
1g A Mexico City.
15 Q So you began to have manic episode in L.A.

20 Terry called your parents, they picked you and drove

21 you back to Las Vegas. The manic episode lasted

22 about two days, and that is how you ended up at 5t

23 Rose?

24 A Yes.

25 Q Understanding your attorney's prior
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1 CERTIFICATE OF DEPONENT
2 PAGE LINE CHANGE REASON
4
5
6
7
8
3
10
i1
12
13
14
15
16
17
i sk oron %
19 |, CRISTINA PAULQS, deponent herein, do
hereby cerify and declare the within and
z0 foregoing transcription o be my deposition in
sald action; under penalty of perjury; that
21 have read, comrected, and do hereby affix my
signature to said deposition.
22
23
CRISTINA PAULOS, Deponent  Date
24
25
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1 objection, other than the force used on you on
2 August 7, 2011, is there any other action the police
3 ook that you are suing them for to your knowledge
4 at this point?
5 MR. BLUT: Object to the form.
6 THE WITNESS: My only knowledge is the
7 burns and injuries and the mental health.
8 BY MR. ANDERSON:
9 Q And the burns, are the ones to your thigh,
10 your face, and your right butt cheek, correct?
11 A And my leg.
1z Q Yourleg?
13 A Yeah.
14 Q And are you including the breast burn --
15 A No.
16 MR. ANDERSON: Okay. That's all 1 got.
17 MR. SMERBER: | don't have anything else.
13 MR. BLUT: Send me the signature page.
19 ~000-
20 {Whereupon, the deposition
21 concluded at 2:45 p.m.)
22
23
24
25
PHONE: 702-430-5003 FAX: 702-974-0125

www.lawyersolutionsgroup.com

CRISTINA PAULGS 3/25/2013

168
1 CERTIFICATE OF REPORTER
2 STATE OF NEVADA )
) ss:
3 COUNTY OF CLARK )
4 |, Yvette Redriguez, a duly commissioned
5 Notary Public, Clark County, State of Nevada,
g do hereby cerlify:
7 That | reported the deposition
g of CRISTINA PAULOS, commencing on March 25, 2013 at
3 2:45p.m.
190 That prior to being deposed, the witness
11 was duly sworn by me 1o testify to the truth;
12 that | thereafter transcribed my said shorthand
13 notes into typewriting; and that the
14 typewritten transcript is a complete, true, and
15 accurate transcription of my said shorthand
16 notes.
17 | further certify thai | am not a relative
13 or employee of counsel or any of the parties,
19 nor a relative or employee of the parties
20 involved in said action, nor a person
21 financially interested in the action.
22 IN WITNESS WHEREOQF, | have set my hand

23 in my office in the County of Clark, State of

24  Nevada, this 11th day of April, 2013.
/s/YVETTE RODRIGUEZ

25

PHONE: 702-430-5003 FAX: 702-974-0125
www . lawyersclutionsgroup.com

001452

001452



€SrT100

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

CRISTINA PAULOS 3/25/2013

168

CERTIFICATE OF REPORTER

STATE OF NEVADA )
} 88
COUNTY OF (CLARK }

I, Yvette Rodriguez, a duly commissioned
Notary Public, Clark County, State of Nevada,
do hereby certify:

That I reported the deposition
of CRISTINA PAULCS, commencing on March 25, 2013 at
2:45 p.m.

That prior to being deposed, the witness
was duly sworn by me to testify to the truth;
that I thereafter transcribed my said shorthand
notes into typewriting; and that the
typewritten transcript is a complete, true, and
accurate transcription of my said shorthand
notes.

I further certify that I am not a relative
or employee of counsel or any of the parties,
nor a relative or employee of the parties
involved in said action, nor a person
financially interested in the action.

IN WITNESS WHEREQF, I have set my hand
in my office in the County of Clark, State of

Nevada, this 11th day of,aApril, 2013,

i
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

CASE NO.:
2:13-cv-01546-JCM-PAL

CRISTINA PAULOS, an individual, )
)

Plaintiff, )

}

V. }
}

FCH1, LLC, a Nevada limited }
liability company; LAS VEGAS );
METROPOLITAN POLICE DEPARTMENT, )}
a government entity; JAKE VON )
GOLDBERG, an individual; }
JEFFREY B. SWAN, an individual; )
JEANNIE HOUSTON, an individual; )}
}

)

)

}

)

AARON BACA, an individual; and
DOES 1 through 10,

COPY

Defendants.

DEPOSITION QOF QFFICER AARON BACA

Taken on Friday, February 28, 2014
at 1:07 p.m.
at 630 South Fourth Street

Las Vegas, Nevada

Reported by: Gina J. Mendez, CCR No. 787
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Potter Law QOffices
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ELLIOT BLUT, ESQ.

Blut Law Group, APC

300 Scuth Fourth Street
Suite 701

Las Vegas, Nevada 89101
(702) 384-1050

For the Defendant FCH1l, LLC:
JUSTIN W. SMERBER, ESQ.
Moran Law Firm, LLC
630 South Fourth Street
Las Vegas, Newvada 89101
(702) 384-8424

For the Defendant LVMPD:
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Marquis Aurbach Coffing
10001 Park Run Drive
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{702) 382-0711
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Thereupon --

OFFICER AARON BACA,
being first duly sworn to tell the truth, the whole
truth and nothing but the truth, was examined and

testified as follows:

EXAMINATION

BY MR. SMERBER:

Q. Could you please state your name for the record.

A. Aaron Baca.

Q. Officer Baca, have you ever had your deposition
taken before?

A. No.

Q. It's a bit of a weird process, I'm sure you had
an opportunity to speak to counsel about it. I'm going
to go through the ground rules of a deposition today so

you can know what to expect from me and what I'll expect

from you.
Qkay?
A, Okay.

Q. The first thing is the ocath you just took is the
same oath you'd take in a court of law so you're subject
to the same penalties of perjury as if you were
testifying in a courtroom.

Do you understand?
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A. Yes.

Q. The next thing is that the lady sitting to my
left and your right is a court reporter, she's taking
down a verbatim transcript of everything that's being
gaid teday.

Do you understand?

A. Yes.

Q. Being that that's the case and the point of
today's exercise is to make a clear record of what you
have to say we have to observe certain formalities that
we wouldn't otherwise 1f we were just sitting here
having a conversation. The first thing is I need you to
verbalize all of your responses, things such as nods,
shaking the head, saying it was this big, none of those
things come ocut clear on the record.

Okay?

A. Okay.

Q. Similarly terms such as uh-huh, uh-uh, nah, yeah,
those don't come out clearly on the record either. I
will probably understand what you're saying because I
can see you, but later six months down the road when
we're reading the transcript no one will really
understand what the response was.

So if you give a response of that nature or a

nonverbal response either myself or maybe one of the
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other attorneys might say, Officer Baca, is that a yes
or a no, not trying to be rude or discourteous, we just
want to make a clear record.

Okay?

A. Okay.

Q. During your deposition today I'm entitled to your
best estimate of things, but I don't want you to guess.
If you can give me an estimate based upon what you have
observed or something you have knowledge of by all means
please do that, but if you simply have no basis to give
me a response just tell me, I don't know.

Okay?

A. COCkay.

Q. If today during your deposition I ask you a
question and it does not make sense to you, sometimes
things sound better in my head than when they actually
come out, just say, Justin, I don't understand your
question. I don't want you to guess at what I'm trying
to ask you.

Okay?

A. Okay.

Q. From time to time your counsel might have an
objection to a question that I ask or one of the other
counsel might have an objection to a question I ask, if

that happens, we'll just pause, we'll allow them to
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state their objection on the record. We don't have a
judge here to rule on that objection so what will happen

ig when they are done then you'll go ahead and answer my

gquestion.
Okay?
A, Okay.

Q. The only exception to that would be is if your
counsel says, Officer Baca, don't answer that, then go
ahead and follow counsel's recommendation?

Ckay?

A. Okay.

Q. We're not here for an endurance contest today, if
at any time you want to take a break for any reason
that's fine, the only caveat to that is if I have a
question pending to you, you'll have to answer my
question before you take your break.

Okay?

A, Okay.

Q. During your deposition it's very important that
we don't speak over each other. Sometimes you'll have a
tendency and understand my question and want to give me
my response and we'll finish each other's sentence,
unfortunately our court reporter can't type down both of
us talking at the same time so we have to be real

patient for her sake and for the record's sake.
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Okay?
A. COkay.

Q. In two weeks or three weeks or something like
that, I don't really know how long, but at some point
after this you will have an opportunity to review and
sign your deposition for accuracy. You can even make
changes to your testimony when you review the
transcript; however, I want to warn you if you do change
anything of substance, anything important then either
myself or any of the other attorneys here could comment
upon those changes with regards to your credibility
should this matter proceed to trial.

Do you understand?

A. Yes.

Q. Now, that's not to say that today if during the
questioning you remember something or a memory is
sparked that you can't tell me, Hey, Justin, you know, I
need to clarify something, because by all means I want
you to do that, I just need to have the opportunity to
ask any follow-up questions that I need to.

Okay?

A. Okay.

Q. That's the basic gist of the deposition, if
anything else comes up then we'll address it at that

point.
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officer Baca, where are you currently employed?

A. Las Vegas Metropolitan Police Department.

Q. What ig your official title with the department?

A. Police officer level two patrol.

Q. And I assume for purpose of this litigation you
can be reached through Metro and Metro's counsel?

MR. ANDERSON: Yes, I'm representing him in
this action.
BY MR. SMERBER:

Q. That way I don't have to try and take your
address or anything.

A, Okay.

Q. Do you have any plans to leave Las Vegas
Metropolitan Police Department in the near future?

A. No, sir.

Q. How long have you been with Metro?

A. Approximately eight years.

Q. Have you held any other positions besides a level
two police officer, level two patrol?

A, Well, I was a police recruit and then I was a
Police Officer I and then after probation Police Officer
IT.

Q. Officer Baca, do you recall responding to an
incident at the Palms Casino Resort around

August 7th, 20117

Phone: 702-430-5003 Lawyer Sclutiong Group Fax: 702-974-0125

www. lawyersolutionsgroup.com

001463

54c68b8(:-6263-4af0-a8fe-d24§6ﬁ?ﬂ%§

001463




79vT00

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10
AARON BACA 2/28/2014

A, Yes,

Q. And when you responded to that incident were you
acting within your scope as a police officer?

A. Yes, I was.

Q. And do you recall what type of incident you were
responding to?

A. I believe it was a traffic accident.

Q. Do you recall how you were notified of the
incident?

A. I actually just rolled up on it.

Q. Were you the first Metro officer to arrive on
scene?

A. Yes.

Q. All of my questions are going to be focused on
that date so around August 7th, 2011.

Okay?
A. Yes, sgir.
Q0. Around that time were you -- I'm going to use the

term "patrol," is that fairly accurate?

A. Yes.

Q. Were you on patrol by yourself or did you have a
partner assigned with you?

A. I was a solo officer.

0. And you told me you just kind of rolled up on the

scene, can you describe for me what you saw when you
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first arrived?

A. I saw two, three vehicles that appeared to be
involved in an accident.

Q0. Do you know who Cristina Paulos is?

A. T do now.

Q. Do you recall coming in contact with Ms. Paulos
on the date of the incident?

A. Yes.

Q. Can you kind of give me a general description of
what you recall in terms of your interaction with
Ms. Paulos that day?

A. I tried to contact her to see if she was ckay as
far as the accident after she was pointed out by some
people that apparently she had crashed into. One male
stated to me, She's trying to steal my car. I saw the
female in the -- like inside the vehicle, I think it was
a green SUV type vehicle.

When I made contact with her she wasn't listening
to me, she kept walking away from me and trying to turn
around and finally when she did make contact with me she
started screaming and I felt that she was reaching for
my firearm.

Q. Here's what I want to do. I have some
surveillance video that's been produced in this case. I

want to have you take a look at it, it's only three or
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four minutes long so I'm going to show it to you and

then we'll go back through and we'll ask some guestions

about it.
Okay?
A, Okay.

MR, SMERBER: Counsel, do you guys want to
review it first? It's what's been produced.
BY MR. SMERBER:

Q. I'm just going to kind of turn it towards him and

we can all stand over there.
{Playing video.)
BY MR. SMERBER:

Q. What I want to do is ask you specific questions
about parts of this video.

A. Okay.

Q. I'm showing you a frame it's approximately
15:16:41 and just for the record so we all know what
we're looking at, we're looking at a surveillance, in
the bottom right-hand corner it says 0513, I believe
that's the camera that it's associated with. I'm going
to play this for you and then stop it.

You were degcribing an individual earlier as
Ms. Cristina Paulog, do you see her in this clip?
A. Yes, I do.

Q. Can you describe for me in the scene that I'm
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showing you right now, which is 15:16:42 is the time
stamp, can you explain to me what she's doing to your
understanding?

A. She's sitting in a vehicle with one leg hanging
out,

Q. And you indicated earlier that someone had
identified her as a person who was attempting to get in
their vehicle or steal their vehicle; is that correct?

A. Yes.

Q. Do you see that individual in this frame?

A. Yes, I do.

Q. 1Is he the individual standing directly in front
of her?

A. Yes.

Q. Looks like he's wearing maybe some swim trunk
shorts and a -- I don't know -- maybe a black or gray
ghirt?

A. Yes.

Q. Okay. I'm stopping it. I'm at about 15:16:48 is
the time stamp, we're dealing with some palm trees here,
but you can see behind this palm tree there's an
individual that appears to be in a police uniform, do
you have any idea who that is?

&. 'That's me.

Q. Let me play it a little more so you can get a
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better shot. Again, it's the back of you, but can you
identify that as yourself?

A. Yes, I can.

Q. At this point can you describe the interaction
that's taking place between yourself and Ms. Paulos?

A. I'm asking her if she's okay to my recollection.

Q Do you recall what her response was, if any?

A. No response.

Q I'm going to play the video a little more for
you. At approximately 15:16:51 it appears that
Ms. Paulos turnsg away from you and starts walking away
from you. You said earlier that she kept walking away
from you; is thig what you were describing?

A, Yes.

Q. Again, were you giving her directions at this
point or speaking to her or having any communication
with her?

A. I was attempting to.

Q. Do you recall specifically were you asking her to
do anything or were you just asking her questions about
her welfare at this point?

A. I don't remember specifically.

Q. I just stopped it, we're at 15:16:55, if you look
in the middle of the frame right between the two palm

trees it appears that there's an exchange going on
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between yoursgelf and Ms. Paulos, are you able to
describe for me what's happening at that point?

A. To my recollection she started screaming and she
reached for my firearm.

Q. I'm stopping the tape at 15:17:00, can you please
describe what's taking place on the screen at this time.

A. After she attempted to grab my firearm I created
distance from her. At that point she was away from me
approximately two or three feet, I attempted to get her
into custody by placing her hands behind her back.

Q. At this point is Plaintiff cooperating with you
or 1g she resisting?

A, Bhe's resgisting.

Q. Do you recall if you were giving her verbal
directions at that time?

A. Yes.

Do you recall specifically what those were?

Q.
A. Police officer, stop resisting.
Q.

Did Plaintiff make -- and I'm sorry, I kept using
the term "plaintiff," I mean Cristina Paulos, do you
understand?

A. Yes.

Q. Did Plaintiff have any verbal response toc you
during these events?

A. Jusgt yelling.
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Q. Was she yelling anything in particular or was it
just incoherent kind of screaming?

A. TIncoherent, yeah.

Q. Play the video a little more for you. I've
stopped the video at 15:17:02, can you describe what's
going on at this point?

A. I took Ms. Paulos to the ground in an attempt to
handcuff her.

Q. So at approximately 15:17:02 Ms. Paulos is taken
to the ground. Once she's taken to the ground is she
being compliant with you?

A. No.

Q. When she's on the ground are you continuing to
give her verbal instruction?

A. Yes.

0. And what would those instructions be?

A. Stop resisting, show me your hands, give me your
hands, stop resisting.

0. 2nd I believe it's reflected on the video, but
during thege events you're wearing a Las Vegas
Metropolitan police officer uniform; is that correct?

A, Summer uniform, yes.

Q0. That consists of a badge that says Las Vegas
Metropolitan Police Department, correct?

A. Yes, sir.
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Q. Patches on both sides of your -- well, both
sleeves on your shoulders to indicate that you're a
Metro police officer?

A. Yes.

Q. Today you're wearing, like, an undershirt that
says LVMPD, do you wear that in the summer?

A. No.

Q. BAnd then in addition to your uniform that you're
wearing you're also verbally indicating that you are a
police officer; 1s that correct?

A. Yes.

Q. I'm going to play the video a little further for
you. I'm stopping the video at 15:17:06. It appears
that you just moved a little bit while Plaintiff was on
the ground, do you recall why you were required to make
that movement? I can play it again for you if you'd
like.

A, Can I see it again, please.

Q. Yeah. So I'm going back to 15:17:02, I'm going
to play it again for you.

A. From what I gather it doesn't appear that she was
completely lying face down and trying to scoot away from
me. When she scooted forward I was able to adjust my
position to better gain control of her.

Q. I'm stopping the video at 15:17:25. Are you able
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to identify where you were at on the frame? It's right
here. ’

A. Yes.

Q. I want you to pay attention to what you're doing.
I'm going to show you about 10 seconds of film and then
I'm going to ask you questions about what you're doing
and why you're doing it.

Qkay?

A. Okay.

Q. I actually played about eight seconds. I stopped
it at 15:17:33. Did you sée what occurred during that
time? Do you want me to play it again?

A. I think T summoned somebody.

Q. Do you recall on the date of this incident
summoning someone for help or assistance?

A. Yes.

©. Do you recall who that was?

A. I believe it was a black female adult wearing a
Palms security uniform.

0. And if we look on the video, I'm going to back it
up to 15:17:25 again, I'm going to play it for you, tell
me if you see the individual you recall summoning?

A. Yes.

Q. And it appears that it's a blond female wearing a

black uniform; is that correct?
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A. Yes.

Q. Do you recall why you gestured to that person for
assistance?

A. I still didn't have Ms. Paulos in custody.

Q. Would you agree with me that the Palms security
officer became involved in this matter at your request?

A, Yes.

Q. I assume the point of what's going on here was
that you were trying to detain the plaintiff at that
point, correct?

A. Yes.

Q. Was that being done at your discretion or at the
Palms' discretion?

A. At mine.

Q. Would you agree that Plaintiff was being detained
under your control and not the Palms' control?

A. Yes.

Q. Do you agree that the Palms did not participate
in this matter until you requested them to do so?

A, Yes.

Q. Did you request that they aid in detaining the
plaintiff because that was necessary?

A. Yes.

Q. Was that for your safety?

A. YFor my safety and for Ms. Paulos' safety.
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Q. As well as the people around?

A. As well asg the people around and bystanders.

Q. I'm going to play out the next couple minutes
just so you can watch it because I'm going to ask you a
couple more questions. You see at approximately
15:17:38 you can see the Palms security officer bending
down; is that accurate?

A. Yes.

Q. Do you recall what she was doing at that time?

A. Attempting to help me get Ms. Paulos' arms out
from underneath her,

Q. At any point while the Palms security officer was
assisting you do you believe that their actions exceeded
what you were asking of them?

A. No.

Q. Do you believe that the Palms security officer
used any excessive or unnecessary force while assisting
you?

MR. POTTER: Objection. Calls for an expert
opinion.
BY MR. SMERBER:

Q. Go ahead.

A. Could you resay the gquestion again.

Q. No problem. You were asking the Palms security

officer to assist you in detaining the plaintiff; is
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that fair?

A. Yes.

Q. The Palmg security officer comes over and begins
assisting you; is that right?

A. Yes.

Q. Eventually you're able to place Ms. Paulos into
custody and she's detained; is that correct?

A, Yes.

Q. And the Palmg security officer participated in at
least part of that; is that fair?

A. Yes.

Q. While the Palms security officer was
participating in assisting you do you believe that they
used any excessive force towards the plaintiff?

A. No.

MR. POTTER: Objection. Calls for legal
opinion, expert opinion. He's not qualified.
BY MR. SMERBER:

Q. Do you believe that the Palms security officer
engaged in any inappropriate actions or -- strike that.
Let me start over.

Do you believe that any of the Palms security's
actions were inappropriate while they were assisting
you?

A. No.
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MR. POTTER: Same objection. Calls for an
expert opinion.
BY MR. SMERBER:

Q. I'm going to show you a little more of the video.
I'm stopping the video at 15:17:51. I can see on the
video it loocks like you're reaching back for something
off of your utility belt?

Yes.

Is that what you call it, utility belt?

oo P

Yes.

Q. Do you recall what you were grabbing there?

A. My handcuffs,

Q. I'm going to pause the video right here, we're at
15:18:35. At this point during these events would you
agree that Metro and yourself are in control of the
gituation?

A. Somewhat.

Q. Let wme put that in a finer context. Would you
agree that Metro is the authority at this point versus
the Palms?

A, Yes.

MR. POTTER: Objection. Calls for an
opinion.
BY MR. SMERBER:

Q. Let me ask you this, if the Palms security
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officer were to start giving you directives as to what
should be done at this point, would you follow them or
would you be following your own directives?

MR. POTTER: Improper hypcthetical.

THE WITNESS: I would be acting in the best
interest of everybody involved.
BY MR. SMERBER:

Q. I understand. But who is making the decision as
to what's being done here, is it you or the Palms
security cfficer?

A. Me.

Q. If the Palms security officer was to tell you,
Officer Baca, let this woman go right now, would you
feel compelled or obligated to follow that direction?

A. No.

Q. Because you are the one who is the authority at
the scene, correct?

A. Yes.

Q. These events have all been taking place at the
entrance of the Palmeg Casino Resort; ig that correct?

A, Yes.

Q. Do you have any reason to believe that the Palms
security is dictating where this person is being
detained?

A, No.
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Q. If the Palms security officer were to tell you,
Officer Baca, we want to go and do this somewhere else
would that be at your discretion or their discretion?

MR. POTTER: Objection. Improper
hypothetical.

T.et me make my objection before you answer.

THE WITNESS: Sorry.

THE COURT REPORTER: Can you repeat your

angwer,

THE WITNESS: Could you restate the
guestion.

MR. SMERBER: No problem. Go ahead and read
it back.

{Record read.)
THE WITNESS: It would be my discretion.
BY MR. SMERBER:

Q. TLet's watch the video for a couple more minutes
here.

(Playing video.)
BY MR. SMERBER:

Q. I'm stopping the wvideo at 15:19:42. At this
point the camera is panning out back towards the
intersection and you can see there's a Metro, I think,
police car on the street; is that accurate?

A, Yes.
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Q. And then there appears to be another Metro
officer gtanding in front of it; is that correct?

A. To the rear of it.

Q. Do you know who that Metro officer is?

A, T can't make it out.

Q. Fair enough. Do you know if that was your car or
is that the car he just pulled up in?

A. I believe that's the car he pulled up in.

Q. Do you know if that was the second officer to
respond?

A. I don't know.

Q. That same officer that we were just describing
now at 15:19:50 appears that he's made hig way over to
where you're at; is that faire

A. Yes.

Q. Just following up on that question. It appears
that up until that time you were the only officer on
écene; isg that fair?

A, Yes.

Q. 1Is that part of the reason why you needed the
asgistance from the Palms during these events?

A. Yes.

Q. I'm stopping the video at 15:20:13. At this
point it appears that there's several Metro officers on

scene; iz that correct?
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A. Yes.

Q. At this point they are assisting you in the
detention of the plaintiff?

A. Yes.

Q. Do you see over here it appears that the blond
female security officer has moved away and is no longer
assisting you; is that correct?

A. Correct.

Q. Once your fellow officers arrived and were
assisting you did you need any further assistance from
Palms security?

A, No.

Q. From that point on the detention would have been
handled solely by Metro; is that correct?

A, Yes.

Q. And then the tape ends at approximately 15:20:15.
Do you recall what happened after your fellow Metro
officers arrived and were assisting you?

A. I believe Ms. Paulos wasg taken off the ground and
escorted out of the roadway.

Q. Do you recall where she was taken?

A. To a grassy area.

Q. We established it earlier, Plaintiff was taken to
the ground at 15:17:02; does that sound accurate?

A, Yes.
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Q. It appears here that your fellow officers come
and assist you and she's taken off of the ground at
approximately 15:20:15; is that fairly accurate?

MR. BLUT: Objection. Misstates the
evidence.
BY MR. SMERBER:
Q. Is that fairly accurate from what you recall?
MR. ANDERSON: Just answer if you can, If
you don't know, you don't know.
THE WITNESS: I don't know.
BY MR. SMERBER:

Q. Once your fellow officers arrived on the scene,
which we know that they're there at 15:20:15, do you
recall Ms. Paulos being kept in that roadway for any
extended period of time?

A. No.

Q. Would she have been removed from that area within
a minute?

A. I don't know.

MR. POTTER: Object to the form of the
gquegtion,
BY MR. SMERBER:

Q. Let me ask it this way: Can you give me an

estimate from how long it would have been from the time

when your fellow officers arrive to assist you to the
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point where Ms. Paulos would have been moved to this
grassy area?

A. I don't know. I was tired from fighting her.

Q. Let me put it to you another way. We know --
I've shown you about three minutes of her being detained
on the roadway, the plaintiff has indicated she was held
in this roadway for over 20 minutes. Do you feel that
that's accurate?

A. No.

Q. In discovery the plaintiff Ms. Paulos was asked
why she felt the Palms was responsible for her incident.
She responded and she's referring to Palms' formal name
which is FCH1, LLC, okay. She responded and said, The
FCH1, LLC employees should not have held me down on the
asphalt and should have moved me off of the ground to
any where that I would not be subject to extreme heat on
the ground.

I want to ask you again was it the Palms security
officer's discretion as to where Plaintiff was being
detained?

MR. POTTER: Objection. Calls for a legal
opinion as well as an expert opinion.

THE WITNESS: No.
BY MR. SMERBER:

Q. And I'm asking you factually because you were
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there. Was it at the discretion of the Palms security
officer where she was being detained?

MR. POTTER: Objection. Calls for a legal
opinion as well as an expert opinion.

THE WITNESS: No.
BY MR, SMERBER:

Q. The plaintiff has also indicated in her discovery
responses that the Palms or FCH1, LLC subjected her to
significant injury while she was on their premises.

Do you agree with that?
MR. POTTER: Doesn't matter what he agrees
to. Object to the form of the question.
THE WITNESS: No.
BY MR. SMERBER:

Q. With regards to the duration of time that the
plaintiff was detained in the roadway that we see on the
video, did Palms security have any say in how long the
plaintiff was detained in that area?

A. No.

MR. POTTER: Object to the form of the
guestion.
BY MR. SMERBER:

Q. I just want to have you -- I'm going to show you

some still photographs of the video that we reviewed

today and I want to have you circle some people, that
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30

way when we're reviewing the transcript later we know
who you were talking about.
Okay?

A. Okay.

Q. I'm going to show you a still photograph, this is

from the exact video we just reviewed and it's at

15:16:44. I showed you this screen earlier and I asked

you if you recognized the woman in the brown dress, do
you recall that?

A. Yes.

0. And you identified her as Cristina Paulos?

A. Yes.

Q. If I can just give you my pen, if you can just
clrcle Ms. Paulos.

A. (Witness drawing.)

MR. SMERBER: I'm going to make that as
Exhibit A,

(Whereupon, Defendant's Exhibit A

was marked for identification.)
BY MR. SMERBER:

Q. I'm going to show you another still photograph,
it's from the same surveillance videc, thig is at the
time of 15:17:00.

Do you see yourself in this still?

A Yes.

www.lawyerscolutionsgroup.com
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Q. And can you just circle yourself.
A.I (Witness drawing.)
MR. SMERBER: We'll mark that as Exhibit B.
(Whereupon, Defendant's Exhibit B
was marked for identification.)
BY MR. SMERBER:
Q. Officer Baca, have you understood all of the
questiong I've asgsked you here today?
A. Yes.
Q. Have I given you a full and fair opportunity to
answer my questions?
A, Yes.
Q. Do you want to change any of your responses at
this time?
A, No.
MR. SMERBER: I'm going to pass you as a

witness and reserve my right to follow up.

EXAMINATION
BY MR. POTTER:

Q. Officer Baca, my name is Cal Potter. 1 represent
Cristina Paulos along with Mr. Elliot Blut to my right.
I'm going to ask you some questions and I'm going to
start with your background.

Can you tell me where you graduated high school?
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A
Q
A.
Q
A
Q.
A
Q
A,
Q
A
Q.

A.

Q.
A,

Q
A
Q.
A

Q.

Grants High School.

Where ie that?

New Mexico.

What year did you graduate?
1587.

And when you graduated in 1987 what did you do

employment -wise?

Employment -wise?

Yes.

I joined the United States Air Force.
How long were you in the Air Force?
Six years, ten months, three days.

And during that time did you have any assignments

dealing with security or police work?

Yes, I did.

What did you do?

I was security police,

And were you ever gtationed out here at Nellis?
No.

Where were your duty stations during that time?

I wag stationed in Minot, North Dakota for

approximately two years, Bitburg Air Base Germany for
approximately four years and F.E. Warren, Wyoming,

Cheyenne, Wyoming for two years.

and during the time frame you were security
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AARON BACA 2/28/2014 ”
police during that entire period?
A. Yes, sir.
Q. Did you go through training to be a security
police officer?
LA, Yes, I did.
Q. And did it also involve -- or tell me what kind

of academy training, if any, it involved?

A. The security police academy.

Q. Where is that physically?

A. Lackland Air Force Base, San Antonic, Texas.
Q. 2and how long did it last?

A, I don't know.

Q. You don't recall?

A. I don't recall.

Q. Do you recall if it involved handcuffing
procedures?

A, Yes.

Q. As well as use of force?

A. Yes.

Q. And did you receive any kind of citations or
merit conduct while you were in the security police?

A. Just graduation certificate.

Q. Were you ever disciplined for any use of force
issues?

A. No.
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Q. Were you honorably discharged?

A. Yes.

Q. And upon your discharge -- what was the date
again? You said six years, ten days -- what did it play
out to?

A. I believe I got out in '93, '92.

Q. When you got out of the Air Force where did you
go after that?

A. I had several jobs.

Q. Any law enforcement?

A. Yes.

Q. Where were you in law enforcement after the Air
Force?

A. I was employed by the Department of Interior
Bureau of Reclamation Hoover Dam Police.

Q. What periods of time were you there?

A '97 to 2005.

Q. Who did you serve under, if you recall?

A The chief there when I was there was Ron Bayer,
B-a-y-e-r, and after that it was Richard Melim.

Q. Any discipline during the time you were with the
Bureau of Land Management Police?

A. Define discipline. Letters of counseling or --

Q. All of those.

A, I'm sure.
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Q. Do you recall what they were?
A, No, I don't.
Q. How about use of force?
A, No.

Q. Did you go through academy training with that
agency?

A. Yes.

Q. Where was that?

A. Federal Law Enforcement Training Center, Glynco,
Georgia.

Q. 1Is that different from Brunswick?

A. It's in Brunswick.

Q. How long was that training?

A. I think it was 12 weeks, gomething like that.

Q. How about in terms of that training did you go
through ugse of force?

A, Yes.

Q. Did you ever have to retake any of the
components?

A. Not that I can remember.

Q. Did you have field training as a result of going
through the academy with the federal government?

A. No.

Q. Any use of force incidents involving the Hoover

Dam Police?
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A. Not that I can recall.

Q. What year does that take us up to when you left
there?

A. 2005 when I entered the Métro academy.

Q. How did it come about that you had went to work
with Metro?

A. I applied and got hired.

Q. Were you a recrult in any fashion?

A. No.

Q. Had vou applied for other police departments
besides the Las Vegas Metropolitan Police Department at
that time period?

A, No.

Q. Were you accepted the first time you applied with

A. Yes.

Q. Were you regquired to go through academy training
with Metro?

A. Yes.

Q. And how long was that academy?

A. 8Six months.

Q. During the time that you went through that
academy training did you also go through search and
seizure?

A. Yes.
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Q. Use of force?

A, Yes.

Q. Firearms training?

A. Yes.

Q. How to testify in court?
A. Yes.

Q. Investigations?

A. Yes.

Q. And you had both classroom and practical
applications?

A, Yes.

Q0. Were you ever required to repeat any of the
classes?

A, I don't believe so.

Q0. And do you recall whether you graduated in a
certain position, received any kind of awards from the
Metro academy?

A. No.

Q. You then went through training with a field

training officer --

A. Yes.

Q. -- is that correct?

A, Yes.

Q. How many field training officers did you have?
A. Off the top of my head, I don't know.
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Q. Can you approximate the number?

A. Fifteen maybe.

Q. During the time you had the 15 training officers
were you ever required to retake training or received
any kind of request that you go over some deficiency in
your police work?

A, No.

Q. Any write-ups during the time that you've been
with Metro?

A. Negative or --

Q Yeah, negative first.

A. Negative write-ups?

Q Yeah.

A Ag far as training? I don't understand the
guestion.

Q. Were you ever disciplined for any reason with
Metro? Start there.

A, No,

Q. Any use of force requirements where you've had to
file use of force reports?

A. No -- oh, use of force reports, vyes.

Q. How many use of force reports have you been
required to file?

A. I don't know.

Q. More than 107
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A. No, T would say lesg than five.
Q. Less than five?
A. Yes,
Q. Do you recall whether you filed ome in this case?
A. I did not.
Q. 2and why is that?
A. I was instructed ndt to do it.
Q0. Who instructed you not to file a use of force
report?

A. My supervisor.

Q. Who was that?

A, BSergeant Harney.

Q. I'm sorry?

A. Sergeant Jason Harney.

Q. What was the discussion dealing with not to file
the use of force report?

A, Sergeant Harney came to the scene, interviewed
the subject and I asked if I needed to do a use of force
and he told me no.

Q. What's your understanding of when you are
required to do a use of force report?

A. When there's complaint of injury.

0. And are you aware of the injuries that Ms. Paulos
sustained?

MR. ANDERSON: Objection. Form.
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Go ahead and answer.
THE WITNESS: I am now.
BY MR. POTTER:
Q. What do you mean by that?
A. There was no complaint of injury at the scene by

her to my sergeant from what I understand.

0. Paramedics were called; is that correct?

A. Yes.

Q. Did you call the paramedics?

A. Yes, requested medical and additional officers.

Q. So you recognized that there was a medical issue?

A. Well, she had just been involved in a vehicle
accident.

Q. 1Is it your testimony here under ocath that the
reason you called for medical is because she had been in
a vehicle accident?

A. I requested medical due to the totality of the
circumstances, her actions, being involved in a vehicle
accident and not complying with my instructions.

Q. Let's deal with those. What from the vehicle
accident were you concerned about medically?

A. Because it appeared to be a pretty good vehicle
accident and there wag three cars involved, I believe,

Q. Have you been trained in recognition of traumatic

brain injuries?
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A, No, but I'm aware of them.

Q. How are you aware of them?

A. Just from reading and what I've seen on the
streets.

Q. Did you see any signs that she had suffered from
any brain injury?

A. I really didn't have any time to assess that and
I'm not a doctor.

Q. So you didn't make a determination; is that fair?

A. Yes.

Q. Based upon time and the fact that you don't have
training as a physician, correct?

A. Yes.

Q. And she wasn't obeying your commands, what about
that made you want to call for medical?

A. Like I said, she was involved in an accident from
what I could tell, she wasn't complying with my
instructions and I felt that after everything that she
probably needed to see -- that I needed to have medical
there on scene.

Q. I mean, were you contemplating Legal 2000 at that
point?

A. At that point I didn't know what I had.

Q. What about the injuries that she had sustained,

was that a concern to you?
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A. I didn't have time to see any injuries on her.
Q. Let me have these marked and we'll go over them.
{(Whereupon, Plaintiff's Exhibits 1-7
were marked for identification.)
BY MR. POTTER:

Q. These are Exhibits 1 through 7. I'm just going
to hand you the stack and ask you in terms of the
picture.

Do you recognize that individual?

A. Ms. Paulos, I believe,

Q. Have you ever seen that picture before?

A. No.

Q. In the picture it shows an injury to her left
side of her face, do yvou recall seeing that at the
scene?

MR. ANDERSON: Mr. Potter, do you know when
these were taken?

MR. POTTER: No, I don't.

MR. ANDERSON: 1I'll do a running objection
to foundatiom.

MR. POTTER: All right.

MR. ANDERSON: You can answer his question.
BY MR, POTTER:

Q. Do you recall seeing that injury?

THE WITNESS: I'm sorry, I didn't hear you.
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MR. ANDERSON: You can answer his question.
THE WITNESS: Okay. What was the gquestion?
BY MR. POTTER:

Q. Do you recall seeing the injuries that are
depicted in that photo?

A. No.

0. There's a mark on her cheek and under her left
eye, do you recall seeing that?

A. No.

Q. There's also scabs on her hands, do you recall
whether she had any injuries to her hand?

A. No.

Q. The next photo appears to be of one of her limbs,
it's a close-up, do you recall if you saw any of the
injuries that are depicted in that?

A. No.

Q. The Exhibit 3 appears to be of her left hip area
and leg, do you recall seeing that -- any injuries on
that?

A. No.

Q. The next exhibit in line, 4, it lcoks to be a
close-up of the same area, once again do you recall if
you've ever saw the injuries that are depicted in that?

A. No.

Q. The following picture is another of a lower limb,
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do you recall whether you saw any of those injuries?

A. No.

Q. aAnd 6 is the same picture from a different angle,
once again do you recall seeing any of those injuries?

A. No.

Q. And 7 appears to be a picture perhaps that's the
one that shows, although it's not very clear in here
where it was taken, but it appears to be taken while
she's got hospital clothes on, do you recall if you saw
anything of the injuries that are depicted in that
picture?

A. No.

Q. After you had an opportunity to talk to your
sergeant concerning whether you file a use of force
report, did you have any further discussions with any of
your supervisors about the injuries dealing with
Cristina Paulos?

A. No.

Q. As you sit here today have you ever discussed
Cristina Paulos with any of your supervisors?

A. Have I discussed with any of my supervisors?

Q Yes.

A Sergeant Harney.

0. And what did you discuss with Sergeant Harney?
A

Just asked him if I needed to do a use of force.
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Q. But after that period of time, after you left the
gcene --

A. Oh, I asked him --

Q. -- any discussions --

A. -~ I asked him later when I was informed that
there was a lawsuit if I needed to do use of force if we
should have done a use of force and once again I was
told no.

Q. Did he tell you why?

A. No. No complaint of injury.

Q. Let me go back to your academy training in terms
of -- in dealing with Metro. Did you go through the --
yes, no, maybe -- training at Freedom Park, do you
recall going down to Freedom Park and going through
scenarios or simulated situations where people would be
either complying with your request or definitely
wouldn't be -- you would say, no, they're not going to
respond or maybe, do you recall ever going through that
type of process?

A. As far as training?

Q. Yes.

A. You have your yes people, your no people and your
maybe people?

Q. Yes.

L. Yes, but not at Freedom Park.
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Q. Where did you do yours?

A. I did my training at the academy off of Cheyenne.

Q. Would you go to a park and go through different
gcenarios or was it all --

A. We would do scenarios, yes.

Q. Did you ever leave the academy itself to do the
training?

A. Outside the academy?

Q. Yes.

A. Of course. We did scenarios arcound the academy.

Q. Okay. But I'm asking if you ever actually

physically left the academy, it's not a big deal but --
A. Did we leave the academy --
Q. Right.
A. -- to do training?
Yes.

Q. And during the time that you did the training
were you also a victim? I mean, would you serve as a
victim sometimes where you would or not a victim, but
maybe the individual that was being cuffed or dealt with
or gquestioned would you --

A. They had role players for that.

Q. So you didn't do that?
A. No.
Q.

Have you ever done that?
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RESPONSE REQUEST NO. 8:
Objection. This request is vague and ambiguous as to time. Without waiving these
objections, admit. I exited a vehicle.

REQUEST NO. 9:

Admit that after you exited the second vehicle, you were confronted by LYMPD Officer
Aaron Bacca.

RESPONSE TO REQUEST NO. 9:

Unable to admit or deny the identity of the officer.
REQUEST NO. 10:

Admit that Ofc. Bacca was in full LVMPD uniform.
RESPONSE TO REQUEST NO. 10:

Unable to admit as to the identity of the officer. Admit that the video reflects an officer
was in uniform.

REQUEST NO. 11:

Admit that you recognized Ofc. Bacca as a peace officer.

RESPONSE TO REQUEST NO. 11:

Deny.
REQUEST NO. 12:

Admit that you charged Ofc. Bacca.
RESPONSE TO REQUEST NO. 12:

Deny.
REQUEST NO. 13:

Admit that Ofc. Bacca took you to the ground.
RESPONSE TO REQUEST NO. 13:

Admit that [ was pushed to the ground and my face and body were pushed to the burning
hot asphalt.
REQUEST NO. 14:

Admit that while on the ground, Ofc. Bacca attempted to handcuff you.
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RESPONSE TO REQUEST NO. 14:
Unable to admit or deny as to his attempts.

REQUEST NO. 15:

Admit that you resisted Ofc. Bacca's attempts to handcuff you.
RESPONSE TC REQUEST NO. 15:

Unable to admit or deny.
REQUEST NO. 16:

Admit that you struggled on the ground with Ofc. Bacca to avoid detention.
RESPONSE TO REQUEST NO. 16:

Deny.
REQUEST NO. 17:

Admit that while on the ground, you never complained to Ofc. Bacca of any injury.

RESPONSE TO REQUEST NO. 17:

Deny.
REQUEST NO. 18:

Admit that once Ofc. Bacca handcuffed you, he lifted you to your feet.
RESPONSE TO REQUEST NO. 18:

Deny. I was never to my feet. I had to sit on the ground asn’t allow to stand.

DATED this [may of January, 2013 ECO

Elliot S. Blut, Esq.

NEVADA BAR No. 6570

300 South Fourth Street, Suite 701
Las Vegas, Nevada 89101
Attorneys for Plaintiff,
CRISTINA PAULOS
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I hereby certify that I am an employee of ECOFF BLUT, LLP,
and that on the _[JZ day of January, 2013, I caused a correct copy of the PLAINTIFF
CRISTINA PAULOS’ ANSWERS TO DEFENDANT LAS VEGAS METROPOLITAN
POLICE DEPARTMENT’S REQUEST FOR ADMISSIONS, SET ONE to be served as
follows: |

[X] by placing same to be deposited in the United States mail in a sealed envelope,

postage prepaid:
Craig R. Anderson, Esq. Lew Brandon, Jr., Esq.
MARQUIS AURBACH COFFING Moran Law Firm
10001 Park Run Drive 630 South Fourth Street
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

CRISTINA PAULDS,
Plaintiff,
vs,

FCH1, LLC, a Nevada limited
ltability company; LAS VEGAS
METROPOLITAN POLICE DEPARTMENT, a
pevernment entity; JAKE VON
GOLOBERG. an individual; JEFFREY 8.
SWAN, an 1individual: JEANNIE
HOUSTON, an individual; AARON BACA,
an individual and DOES 1 through 10,

befendants.
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DEPOSITION OF MATT 8. YOUNG, M.D.

THURSDAY, JUNE 26, 2014

REPORTED BY: Karen 5. Ostrom
CSR No. 10341, RPR

CASE NO:
2:13-cv-01546-JCH-PAL
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Deposition of MATT N. YOUNG, H.0., taken on behalf of

Defengdants, at 2:00 p.m.. on Thursday. June 26, 2014, at
16055 Ventura Boulevard, Suite 432, Encino,
before Karen S. Ostrom, CSR No. 10341, RPR,

Notice,

APPEARAMCES:

FOR PLAINTIFF:

BLUT LAW GROUP, APC
BY: ELLIOT S. BLUT, ESQUIRE

300 South Fourth Street, Suite 701,

Las Vegas, Nevada 89101
{702) 384-1050

FOR DEFENDANTS LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, JAKE VON GOLDBERG, JEFFREY SWAN,

JEANNIE HOUSTON AND AARON BACA:
MARQUIS, AURBACH, COFFING

BY: CRAIG R. ANDERSON, ESQUIRE

10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711

FOR DEFENDANT FCH1, LLC:

MORAN LAW FIRM
BY: ADAM DAVIS, ESQUIRE
630 South Fourth Street,
Las Vegas, Nevada 83101
(Via Telephone)
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ENCINO, CALIFORNIA; THURSDAY, JUNE 26, 2014
2:00 P.M.
-000-

MATT N. YOUNG, M.D.,
called as 2 witness, having been duly
administered the oath, was examined and

testified as follows:

EXAMINATION
BY MR. ANDERSON:

Q. Doctor, can I get you to state your full name
for the record? '

A, Matt Norvel Young, III.

Q. Okay. Dr. Young, my name is Craig Anderson. I
represent the Las Vegas Metropolitan Police Department
and several officers in a lawsuit filed by Cristina
Paulos. You understand that's why you are here today?

A, That's right.

Q. Also on the phone Is Adam Davis who represents
The Palms Hotel and Casino and security guard Jeannie
Houston., Okay?

A. Okay.

Q. Now, you had the opportunity to actually de an
examination of Ms, Paulos; correct?

4
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6

1 A. Yes, 1 Q. Okay. Are you currently in private practice?
2 Q. Okay. Have you had your deposition taken 2 A. Yes.
3 before? 3 Q. Can you give me a brief background of your
4 A. Yes. 4 education?
5 Q. You know what we're going to do here today? 5 A. Okay. Iwentto medical school at the
6 A. Yes, 6 University of Texas in Houston. I did my internship at
7 Q. Do I need to go over the rules with you? 7 Bowman-Gray School of Medicine, Winston-Salem, North
8 A. No. 8 Carolina. I was a resident at Children's Hospital of
9 Q. Any reason you can't give truthful or accurate 9 Los Angeles, chief resident pediatrics at Cedars-Sinai.
10 testimony today? - 10 I trained in burns at Shriners in Galveston and have been
11 A. No, 11 at the Grossman Burn Center since 1978.
12 Q. How many times have you been deposed? 12 Q. Okay. And is your current practice pediatric
13 A. Probably about 50, 60. 13 burns?
14 Q. And I noticed that you have not served as an 14 A. Exclusively burns.
15 expert in the past four years; is that correct? 15 Q. So you exclusively work in burns and sometimes
16 A. I'm not sure if that's correct. I think I may 16  your treatment involves adults?
17 have done it two or three times in the last four years. 17 A. Oh, yes.
18 Q. Okay. Have you served as an expert witness 18 Q. Is there any reason on your CV it just mentions
18 prior to that? 19 pediatrics?
20 A. Yes, 20 A. It should mention I'm director of the burn
21 Q. Okay. About how many times have you served as 21  outpatient clinic -
22 an expert witness? 22 (Reporter's equipment malfunction recess.)
23 A. Probably 50, 60 times. 23 THE WITNESS: -- outpatient burns, hyperbaric
24 Q. COkay. 24 chamber. 1 assist in surgery on all of the burn patients
25 A. A lot of those are criminal cases. 25 and then do pediatrics in the burn center.
5 7
1 Q. Okay. How many times have you served as an 1 BY MR. ANDERSON:
2 expert witness? 2 Q. Just to make sure in case anything was lost, I
3 A. Probably 20. 3 have a copy of your CV for everybody. Doctor, is this a
4 Q. Have you ever served as an expert witness in a 4 correct copy of your CV?
§ civil case for a defendant? 5 A. Yeah, Ithinkso. It doesn't mention
6 A. Yes. 6 hyperbaric chamber here so maybe I need to update that,
7 Q. Okay. About what percentage of your time Is 7 but otherwise it's right.
8 divided between plaintiff and defendant work in civil 8 Q. Okay. We'll go ahead and attach this as
9 cases? 9 Exhibit 1.
10 A. I'd say probably 70 percent are for defendants. 10 A. Okay.
11 Q. Okay. Have you ever served as an expert witness 1" (The document referred to was marked as
42 for Mr. Blut or his law firm before? 12 Defendants' Exhibit No. 1.)
13 A. No. 13 BY MR. ANDERSON:
14 Q. Have you ever testified in court as an expert - 14 Q. And that accurately shows your education, your
18 witness? 15 academic appointments?
16 A. Yes. 16 A. Right.
17 Q. Have you ever testified in Nevada courts as an 17 Q. Okay. Now, doctor, excuse my ignorance, Is
18 expert witness? 18 there a board certification for burns?
19 A. Yes. 19 A. There is not a board certification for burns.
20 Q. Do you recall the name of that case or cases? 20 Burns are generally treated by general surgeons and
21 A. It's along time ago, and it was for the defense 21 plastic surgeons and other kinds of intensivists,
22 and it was a child's foot that was burned as I remember. |22 pediatrics, depending, but there's not a specific board
23 Q. Okay. 23 certification for burns. There is the American Burn
24 A. But other than that, I don't recall. It's got 24 Association which I've been a member of since 1978, but
25 to be more than 10 years ago. 25 it's not a certification.

8
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10

1 Q. Okay. Are you board certified in any area? 1 Q. Onein color and one in black and white?
2 A. Pediatrics. 2 A. I think so.
3 Q. Okay. And have you served as an expert witness 3 Q. Then you also saw the patient on February 10,
4 in an adult burn case? 4 20147
5 A. Yes. 5 A.  Yes.
6 Q. We've established this, but you do also treat 6 Q. Other than what you have listed here on your
7 adult burns? 7 report, have you reviewed anything since generating this
8 A. That's right. 8 report?
9 Q. Moving on to Cristina Paulos. Now, you reviewed 9 A. No. .
10 her medical records from the University Medical Center; 10 Q. Okay. Iswhat I provided you, Is that a copy of
11 is that correct? 11 the report you authored on February 10, 2014?
12 A. That's correct. 12 A. Yes.
13 Q. Did those records include her initial stay at 13 Q. Have you authored any supplements to this
44 the University Medical Center from August 7 to August 9? 14  report?
15 A. Yaes. 15 A. No.
16 Q. And then did it also include the outpatient 16 Q. Are the opinions in this report still the
17 records from the UMC Burn Clinic? 17 opinions you intend to render at the time of trial?
18 A, Yes, 18 A. Yes. '
19 Q. Then did it include the UMC records beginning 19 Q. Okay. Let me ask you some background questions
20 August 24 when she underwent a surgical procedure? 20 on burns. There are different types of burn; is that
21 A. Yes. 21  correct?
22 Q. Okay. Did you review any UMC medical billings? 22 A. That's correct.
23 A. They may have been in there, I don'tspend a 23 Q. Okay. What's a heat burn?
24 lot of time looking at those, but they might have been 24 A. A heat burn just means burn - it usually would
25 there. 25 be considered a contact burn so it's related to heat that
9 1
1 Q. Your report does not contain any opinions 1 is in contact with the skin.
2 regarding her liiness; Is that correct? 2 Q. Okay. What's a friction burn?
3 A. That's correct. 3 A. A friction burn is pretty much what it says.
4 Q. And then you reviewed her deposition transcript? 4 It's more like a road rash where your skin is in friction
5 A. Yes. 5 against something, usually against a sidewalk or the
6 MR. ANDERSON: I'll mark this as Exhibit-2. 6 ground like if you have a motorcycle accident,
7 (The document referred to was marked as 7 Q. When what's a chemical?
8 Defendants' Exhibit No. 2.) 8 A. A chemical burn is caused by a chemical, usually
9 MR. ANDERSON: Adam, what we just gave him was 9 an acid or an alkaline that comes in contact with the
10 his report. 10 skin.
1 MR. DAVIS: Okay. Thank you. 11 Q. Inyour review of this file what type of burns
12 By MR, ANDERSON: 12  did Mr. Paulos suffer on August 7, 20117
13 Q. So you reviewed her deposition and then 13 A. TItwas my opinion that these were contact burns.
14 photographs from the injury of 2011; is that correct? 14 Q. Okay. Now, can there be a hybrid, like if it's
15 A. That's correct. 15 a contact plus friction?
16 Q. Then you also took some photographs when you saw 16 A. I think that's certainly possible.
17 her? 17 Q. Did you see any evidence of friction burns with
18 A. That's correct. 18 respect to Ms. Paulos?
19 Q. Okay. And then you also reviewed the video 19 A. Notreally.
20 surveillance from The Palms? 20 Q. Okay. Any evidence of chemnical burns with
21 A. Yes. 21 respect to Ms. Paulos?
22 Q. How many different angles of the event were you 22 A. Notin my opinion.
23 provided? 23 Q. Now, what is the - let's just start with what's
24 A. Ithink there were two different angles if I 24  afirst degree burn?
25 recall. 25 A. Afirst degree burn is like sunburn where your

12
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14

1 skin gets red but there's no blistering so there's just 1 A. Let's say, as I say in the report, it'sa
2 redness which is some burning of the epidermis, the top 2 function of both time and temperature and pressure. So
3 layer of skin, and that's considered first degree. 3 let's say it's 150 degrees, the temperature of the
4 Q. Second degree? 4 surface, then it could cause a third degree burn in say 5
5 A. Second degree would be a little deeper. Second § seconds, 10 seconds.
6 degree is known because it causes a blister so when you 6 Q. Okay. Of course the same with second degree?
7 have -- even a bad sunburn could be second degree. That 7 A. Well, it would not -- if the temperature is
8 blister is your epidermis so it means the skin is burned, 8 less, it's not as deep.
9 itis dead all of the way through the epidermis and 9 Q. Okay. So someone that has skin contact with the
10 sometimes part of the dermis is second degree, but it's 10 ground, with ground that's roughly 150 degrees, could
11 noted because it has blistering. 11 suffer a second or third degree burn within 5 seconds?
12 Q. Okay. Third degree? 12 A. Yes.
13 A. Third degree can also have blistering, but the 13 Q. Now, do you have an opinion as to how long
14 injury is deeper. It's all of the way through the 14 Ms, Paulos was actually on the ground?
15 dermis. So the epidermis is burned and let's say part of 15 A. My opinion is that she was on the ground for at
16 the dermis is burned, that's second degree. When the 16 least 3 minutes to 15 minutes,
17 epidermis is burned and all of the dermis is burned, 17 Q. And sticking with 3 minutes, that time period
18 that's third degree. 18 would be long enough to cause second or third degree
19 Q. Okay. And what is a full thickness third degree 19 burns?
20 burn? 20 A. Third degree, yeah.
21 A. Full thickness is kind of related to third 21 Q. Now, when you say that, that someone could
22 degree, in other words, it's all of the way through the 22 suffer third degree burns in say 5 seconds or 3 minutes,
23 entire thickness of the skin. So third degree and full 23  are there people that wouldn't suffer burns in that
24 thickness would be in the same category. 24 amount of time? I mean, does it depend on the person?
25 Q. Now, before we get into your report, at the time 25 A. Well, there is a little variation between the
13 15
1 of trial you don't intend to render any opinlons 1 thickness of the skin let's say, and that thickness can
2 regarding police practices; is that fair? 2 be different in children or in the elderly so they would
3 A. That's fair. 3 tend to have thinner skin so they would be burned faster
4 Q. Okay. What about security guards? 4 than an adult, but otherwise most people's skin is pretty
5 A. That's fair. 5 much the same thickness as far as just a normal adult.
6 Q. Okay. Your opinions are simply limited to the 6 Q. Now, you mentioned the burns to her face, left
7 medical treatment? 7 thigh, left calf -- what's the popliteal region?
8 A. To the burn. 8 A. Behind your knee.
9 Q. Okay. You don't have any law enforcement 9 Q. 'l go with the behind your knee -- back, right
10 training? 10 and left buttocks. Is it your opinion that all of those
11 A. No. 11 burns were caused by ground contact?
12 Q. Okay. 12 A. Yes. The one -- you didn"t mention the breast
13 A. Ido have trained law enforcement. 13 which is supposedly not caused by that.
14 Q. And in what capacity have you trained them? 14 Q. Is that your opinion in this case, that the
15 A. Ihave lectured at sheriff's homicide and the 15 breast was caused by the seat belt?
16 LAPD school for police school, I'm sure there is a proper 16 A. That's the general opinion that I received, and
17 term for that, on child abuse by burning. 17 of course the other areas are contiguous so they're
18 Q. Okay. Now, sticking with the burns in general, 18 pretty much together so they make more sense than having
19 1 believe I read in your report that the temperature of 19 thatisolated spot on the breast.
20 the ground could have been anywhere between 130 to 160 20 Q. Now, when you watched -- do you have a
21  degrees on this date? 21 recollection of watching the video of this event?
22 A. That's right. 22 A. Yes.
23 Q. Okay. How long would a person -- what's the 23 Q. Do you have a recollection as to whether the
24 minimum time a person could have contact with that ground 24  police officer or the security guard was actually
25 and suffer a third degree burn? 25 pressing Ms, Paulos to the ground?

16
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1 A. You know, it's been several months sinceIsaw | 1 skin, it may not look that way for the first several
2 it so I would have to look at it again to say whether it 2 days.
3 was pressing or not. 3 Q. So if laypersons who saw Mr. Paulos the day
4 Q. Okay. Do you have a recollection as to whether 4 after the incident said they didn't see any buming,
§ Ms. Paulos was struggling with the officer on the ground? 5 would that make sense to you?
6 A. I think there is some indication she was 6 A. Yeah. That's not unusual.
7 difficult to control. 7 Q. Okay. And it wouldn't be unusual for trained
8 Q. Now, if someone has contact with the ground and 8 paramedics to label such bums superficial?
9 they're kicking or scooting along the ground, can that 9 MR. BLUT: Object to the form.
10 exacerbate the burn process or would it have any impact 10 THE WITNESS: That's correct.
11 atall? 11  BY MR. ANDERSON: ’
12 MR. BLUT: Object. Incomplete hypothetical. 12 Q. Am I correct that during August 7 through
13 THE WITNESS: You know, I don't think it would 13 August 9, when she's at UMC, her burns really aren't
14 have much of a factor because my opinion is it's the 14 being treated? Let me strike that because she is getting
15 heat, the temperature of the ground. 15 Silvadene cream.
16 BY MR. ANDERSON: 16 But the burns didn't seem to be an important
17 Q. Could a friction burn occur by someone just 17 part of that treatment process, They were more focused
18 scooting on the ground or moving aound? 18 on her mental capacity.
19 MR. BLUT: Same objection, 19 A. 1 thinkthey were concerned with medical
20 THE WITNESS: Generally the only time you see a 20 problems and her mental capacity. They talk about
21 friction bum is from some kind of motor vehicie or 21 metabolic acidosis and hyperglycemia. But Silvadene is
22 motorcycle or bicycle accident. You don't just see it 22 the treatment for a bum, You don't put that on
23 from somebody scooting on the ground. 23 something else.
24 BY MR. ANDERSON: 24 Q. Okay. But the medical treatment she's recelving
25 Q. Okay. And by chance did you have an opportunity 25 is primarily for her - what they believe to be her
17 19
1 to review the ambulance records from the date of the 1 psychosis; is that falr?
2 incident? 2 A. I thinkthat's fair.
3 A. I'm not sure. 3 Q. And Silvadene is just rubbing a cream on the
4 Q. This is kind of what I want you to explain to 4 wound and putting a dressing on the top of it; is that
§ me, and I'll represent to you that according to the 5 what they did?
6 ambulance records it listed her burns as superficial. 6 A. Or generally you can put he Silvadene on the
7 Okay? And then as you know, when she gets to UMC, and 7 dressing and then put it on the wound.
8 correct me If I'm wrong, on August 7 there doesn't seem 8 Q. Okay. And with respect to the other diagnoses
9 to be a lot of interest in her burns as far as the 9 that she was being treated for, they are not related to
10 medical doctors. Now, if someone has suffered third 10 the burns, are they, the mental conditions?
11 degree burns, is it possible that they are not visible 11 A. Not —I don't think so. I should maybe mention
12 within a few hours or within an hour of the event? 12 that the hyperglycemia certainly could be related to the
13 MR. BLUT: I'll object to the form. 13 burns.
14 Go ahead. 14 Q. How can that be?
15 THE WITNESS: It's certainly -~ burns are a 15 A. You get hyperglycemia from a release of
16 continuum because when you first get burned, you may not 16 epinephrine or adrenaline. It's the fight or flight
17 see, and this is common almost all of the time, it may 17 reaction in this kind of situation where somebody is
18 not show. The severity of the burn is kind of a work in 18 undergoing a lot of stress, you will get the release of
19 progress where the depth will show itself over a period 19 adrenaline and that can cause hyperglycemia.
20 of days so initially it may not look like much and later 20 Q. Would that cause the bum or make the burn
21 it wlill show blisters. When you are looking at the burn 21 worse?
22 and let's say you see blisters, you are only seeing the 22 A. 1t would be a result of -- it could be the
23 top. You're seeing the dead epidermis. You are not 23 result of the burn. In addition, It could be the resuit
24 seeing how deep the injury goes. So even though the burn 24 from just the general fight or flight reaction of release
25 can be full thickness and go all of the way through the 25 of adrenaline.

18
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22

1 Q. Okay. Ithink my questions about her initial 1 looks bad and it's obviously third degrees and Is going
2 state may have been inarticulate. What I'm trying to get 2  torequire skin grafting. That's a pretty typical course
3 at, if she had just presented without the mental issues 3 for a lot of burn injuries.
4 and just had the burns, would they have kept her in the 4 Q. So Ms, Paulos's course was typical?
6§ hospital in your opinion? Would she have required 5 A. Ithink it's pretty typical.
6 hospitalization in your opinion? 6 Q. Do you know what sequential pneumatic
7 A. From the appearance, they may or may hot. It 7 compression devices are?
8 would be a judgment call. 8 A. Yes.
9 Q. Okay. And from my review of the records, they 9 Q. What are they?
10 contacted the burn -- the outpatient burn clinic on the 10 A. They are to prevent thromboembolism of the lower
11 last day, August 9, to look at her before they left. Is 11 extremities and so they kind of simulate compression and
42 that your understanding? 12 decompression to pump blood through your limbs, usually
13 A. That was my understanding. 13 the legs, so that you don't get stasis which is where the
14 Q. So from August 7 to August 8, obviously the 14 blood kind of stops and clots. The danger of that is
15 emergency room doctors did not view the burns worthy of a 15 that you can die from a pulmonary embolus. It's like
16  visit from the burn clinic, and that would make sense 16 somebody who -- occasionally you hear about people who
17 based on what you prior testified to; is that correct? 17 are riding a long time on an airplane and fall over dead.
18 MR. BLUT: Object to the form. 18 It's from thromboembolus from their legs not pumping
19 THE WITNESS: That's not unusual. 19 enough blood.
20 BY MR. ANDERSON: 20 Q. Would that treatment of the SPCD device or the
21 Q. Now, did you notice in the outpatient records 21  sequential pneumatic compression device, would that in
22 that it vacillates between the doctors saying that these 22  any way be related to the burns?
23 were oontact burns and road rash? Did you see that? 23 A. No.
24 A. Ithink I may have seen that. 24 Q. If those were placed on her legs, could they
25 Q. Did you see any evidence that these burns were 25 cause blistering, if I say this right, bullae?
21 23
1 the result of road rash? 1 A. Bullae. They shouldn't, no.
2 A. No. 2 Q. Okay. So you have seen these pictures: correct?
3 Q. Do you know why her nurses and doctors would 3 A. That's correct.
4 have checked that box at times in this case? 4 Q. Okay. And I'll represent to you these have been
5 MR. BLUT: Object to the form. 5 produced as pictures of Ms. Paulos's left leg, her entire
6 THE WITNESS: Well, 1 think the fact that there 6 leftleg.
7 s a history of a motor vehicle accident, you have to 7 (The document referred to was marked as
8 consider that as a posslbility. 8 " Defendants' Exhibit No. 3.)
9 BY MR. ANDERSON: 8 BY MR, ANDERSON:
10 Q. Now, based upon your review of the records, on 10 Q. Ms, Paulos has stated that it's her belief that
11  August 9, when she was released from UMC, what was the 11  these pictures were taken on the day of the incident,
12 status of her burns? 12  August 7. Can you tell if these pictures were taken the
13 A. Ithinkit's my impression that they were 13 day of the burn or if they show -- or if they were taken
14 treating her and she had blisters or at least open wounds 14 sometime after? Can you tell at all?
15 and they were having her come back to the burn dlinic. 15 A. Ican'ttell. The only - you know, to me they
16 Q. Now, I don't know if you can use the word 16 look worse than is described in the notes from the
17 "typical,” but when a -- the burns are listed as second 17 initial hospitalization. That would be my only guess,
18 degree burns initially; is that correct? 18 butI can't tell exactly when they were taken.
19 A. Yeah. 19 Q. If someone presented the emergency room with
20 Q. Typically how would you expect those type of 20 these wounds, would you expect the burn care unit to be
21 burns to progress and be treated? 21  immediately involved?
22 A. Well, most burns start out being not looking so 22 A. Yes.
23 bad and get worse over a period of days. Soit's not 23 Q. Okay. Would you expect on injury diagrams for
24 unusual that they would say, well, it's second degree and 24 the doctors to note these injuries?
25 we'll have her follow-up in the clinic, and then later it 25 A. Yes.

24
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k| Q. Okay. Now, are you familiar with the term "burn 1 is my opinion that although there may be a minor chemical
2 conversion"? 2 component,” did you ever see any evidence there was a
3 A. VYes. 3 chemical component?
4 Q. Is that what you have been explaining to me as 4 A. No. The only reason I mentioned that in the
§ to how these burns progress or what is burn conversion? 5 report is because it was mentioned to me. If I were
6 A. Burn conversion is where you have a burn and 6 looking at this burn with the history that was given, I
7 it's not a -- a burn that looks basically more 7 wouldn't think there is any chemical component.
8 superficial and then three days later looks deeper, and 8 Q. Who mentioned that to you?
9 sometimes you can say it converts. That might be 9 A. It may have been in the record.
10 occasionally associated with something that is 10 Q. Yeah. T'll represent to you that Ms. Paulos has
11 superficial, let's say gets infected and then it's 11  told people that it was a chemical burn, but you dont
12 deeper, but generally it's not so much burn conversion as |12 see any evidence?
13 it is the fact that you're only viewing the top. The 13 A. Idon'tthink so, no. You can't completely rule
14 burn we would say hasn't shown itself as far as how deep |14 that out. That's why I said there's maybe a minor
16 itis. Over time it shows itself that it's deeper, even 15 component, if anything, but I would say not.
16 though originally when it didn't look so deep, it was 16 Q. You can't point to a medical record that
17 always that deep. The burn didn't change. It just 17 supports a chemical burn in this case?
18 didn't show us how deep It was. 18 A. No. No.
19 Q. SoI understand, did you see any evidence of 19 Q. We've already established that the amount of
20 burn conversion with respect to Ms. Paulos? 20 time she was on the ground was sufficient to cause a
21 A. No. 21 second or deep third degree burn? '
22 Q. Okay. Sois what you are saying, and correct me 22 A. That's right.
23 if I'm wrong, she had these deep burns and they just took 23 Q. And was she on the ground long enough to cause a
24 whatever It was, five or six days, to get to where they 24  full thickness third degree burn?
25 were visible at the surface? 25 A. Yes.
25 27
1 A. That's correct. 1 Q. Can that also occur in about 5 seconds or does
2 Q. Okay. So they were always there working their 2 that take longer?
3 way up so to speak? 3 A. You know, as you say, again, you don't know the
4 A. Well, or the dead stuff is working its way off. 4 exact temperature of the thing so it's a function of the
5 So as the blisters come off, you see the blister, well, § temperature of the pavement and how long they are in
6 you think that's all it is, but then the blister comes 6 contact with it. So these are all approximations, but I
7 off and you see another layer that's dead. So it's the 7 would say certainly it could happen in -- a third degree
8 difference between dead skin and healthy skin, and when 8 burn can happen in 30 seconds if you're at 150 degrees,
9 you are looking at the surface, you cannot tell how deep g Q. When you met with Ms. Paulos, did she tell you
10 that dead skin goes. 10 or give you an estimate as to how long she was on the
11 Q. Okay. And then Ms. Paulos eventually required a 11 ground?
12 graft and debridement of the wound? 12 A. NotthatlI recall.
13 A. That's correct. 13 Q. When she met with you, did she have any memory
14 Q. Do you agree with that procedure? 14 of this incident that you recall her telling you?
15 A. Yes. 15 A. Iremember that she had minimal memory of it,
16 Q. What is your understanding as to how well she 16 Q. Inyour report you state that the temperature at
17 took to that procedure? 17 the time of the incident was around 103 degrees. Where
18 A. Well, I think she sounds like she tolerated the 18 did you get that information?
19 procedure well. As I think I noted that she had the 19 A. TIlooked it up on a weather site as far as what
20 graft take after 5 days postop, she had about a 90 to 95 20 the temperature was in Las Vegas that day.
21 percent graft take, and so that's reasonable. She 21 Q. Do you have training that allows you to know the
22 required her own autograft, a skin graft of her own skin. 22 temperature on a certain day that you could then estimate
23 Q. You noted in your report on the second page 23  asphalt temperature? Like how did you come to 130 to 160
24 under your "discussion" section, I'm just on the third 24 degrees?
25 line down, starting on the second line down, it says, "It 25 A. There is some research in the burn literature

26
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1 about the temperatures of certain objects when they are 1 A. That's correct.
2 exposed to the sun, let's say a car or a children's 2 Q. Have you ever personally performed that type of
3 slide, and how much hotter they get than the ambient 3  surgery?
4 temperature of the air. I did look at some information 4 A. I have assisted in that kind of surgery.
5§ as far as the temperature of asphalt in the sun. 5 Q. And what type of a result could you expect from
] Q. So that was based upon the studies you have 6 that type of surgery?
7 read? -7 A. Well, instead of this big wide scar, you would
8 A. Right. 8 expect just a small linear scar up her leg.
9 Q. Now, when you personally inspected -- or I'm 9 Q. Okay. If you can, how wide would you expect
10 sorry -- examined Ms. Paulos, did her injuries look 10 that scar to be?
11 typical for someone who suffered these wounds or did they 1 A. You know, a centimeter or less.
12  look worse or better? 12 Q. And is that the surgery you are describing in
13 A. Everybody heals differently. I would sayin 13  your report?
14 general they look worse. 14 A. Yes.
15 Q. Okay. And do you have an opinion as to why they 15 Q. And that surgery you estimate at 8,500 per day
16 look worse? Do you know why? 16 for hospital fees and $800 for anesthesla. Am I getting
17 A. As I say, everybody heals differently. Part of 47 that right, about a $10,000 surgery?
18 it is the depth of the burn. The deeper the burn, the 18 A. Yes.
19 more the scar. The second thing would be everybody has a | 19 Q. What is this multiple injections of steroids
20 different genetic makeup and some people heal very 20 under anesthesia? Is that a different procedure?
21 wonderfully and some people develop horrible keloids from | 21 A. That's a different procedure. That's a less
22 the same kind of injury. So there is a certain genetic 22 invasive procedure. The goal of that is you inject
23 component to it 23 steroids into the scar tissue. The best example I think
24 Q. What looked worse about her treatment? Like 24 Is considering the scar like a rope of collagen material,
25 what did she have that stood out to you? 25 and then you take that rope and you inject it muitiple
29 31
1 A. Well, her worse scars are obviously on her legs 1 times up the rope with steroids, and that helps soften -~
2 where she has a great deal of hypertrophy. 2 the steroids help soften the collagen so it therefore
3 Q. What's that? 3 helps flatten and soften the scar. So instead of being
4 A. That's a variation on a keloid. It's scar 4 ropey, it's smooth.
5 formation where the body kind of doesn't know when to 5 Q. So that's an alternative to the surgery?
6 stop healing and it just starts building up and building 6 A. Well, or in addition to it.
7 up collagen in the skin and it makes a bad scar. 7 Q. Okay. And that's reughly $6,800 per session?
8 Q. And I will paraphrase paorly so Elliot can 8 A. Yes.
9 object, but we took the deposition of Dr. Silver two days 9 Q. Where did you get that price from?
10 ago who was one of her treating physicians. He said that 10 A. Just from what -~ it's an estimate, as I say in
11 he did not believe that any future surgeries or cosmetic 11 there, it's because you're Injecting into the scar
42 surgeries would be beneficial to her because they usually 12 tissue, you have to be in surgery. You have to be asleep
13 don't work that well. If he did testify to that, would 13 forit. It's too painful to be awake so it's much more
14  you agree or disagree with that? 14 compiicated than just coming in and getting an injection.
15 A. I would disagrea. 18 You have to go to surgery, you have to be asleep and you
16 Q. Tell me why. 16 have to have multiple injections all of the way up the
17 A. Certainly this is a scar that can -- this is a 17 scar and all the way around the scar. So that's why it
18 scar that can't be treated topically. The only way in my 18 costs that much.
19 opinion it can be effectively treated would be to excise 19 Q. Okay. And she would have to undergo that two to
20 the scar which would mean cut the scar out and then bring |20 five times?
21 the unscarred skin together. 21 A. Yeah.
22 Q. Okay. So you physically remove the scar and 22 Q. That would be at $6,800 per procedure?
23 then put the non-scarred skin together? 23 A. Uh-huh. Yes.
24 A. That's correct. 24 Q. Okay. And then at the bottom it says, "The
25 Q. Okay. And a plastic surgeon would do that? 25 approximate cost for hospitalizations and multiple tissue
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1 expanders' procedure.” Is tissue expansion a different 1 she would need anyway; correct?
2 procedure or is that what we just talked about? 2 A.  Yes.
3 A. We just talked about tissue, Yeah. The stages 3 MR. ANDERSON: Now, Elliot, can I see the
4 of the procedure it would as far as scar excision is you 4 pictures you brought?
§ expand the leg so you get extra skin, and then after you 5 Q. Doctor, these were pictures that you took;
€ have blown -- it's like a balloon underneath the skin, 6 correct?
7 and after you have blown it up and you've expanded the 7 A. That's correct.
8 legs, then you go and excise the skin, you take out the 8 (The document referred to was marked as
2 balloon expanders and you bring the skin together. So 9 Defendants' Exhibit No. 4.)
10 it's the same procedure as excising the scar. It's just 10 BY MR. ANDERSON:
11 partofit. 11 Q. Okay. Exhibit Number 4, what are we looking at
12 Q. What I'm trying to get at, the $70,400 estimate, 12 here?
13 is that inclusive of the cost of the steroids or is that 13 A. This is the scar -- this is the scar, the burn
14 in addition to? 14 scar on her buttocks.
15 A. Probably if you were going to do that, you would |15 Q. Okay.
16 do the excision. Now, you might do some steroids on her |16 A. 1It's so close it's kind of hard to tell, but
17 face or some of the other locations, but if you are going 17 that's what it is. -
18 to excise this scar on her leg, then you would just do 18 Q. Okay. And what we're marking as Exhibit
19 the balloon expansion and probably not do the steroids. 19 Number 5, what Is that a picture of?
20 You might need some steroids later in the excision that 20 A. That's the burn scar on her breast.
21 you make here when you bring the skin together, but they | 21 (The document referred to was marked as
22 don't necessarily go together. 22 Defendants' Exhibit No. 5.)
23 Q. Okay. And if you were treating Ms. Paulos, out 23 BY MR. ANDERSON:
24  of all of these procedures we've discussed, which ones 24 Q. Okay. Now, with Number 6, this is obviously a
25 would you recommend to her? 25 picture of the front of her legs?
33 35
1 A. The one that's going to leave the least scar is 1 A. ' Right,
2 the balloon expansion and excision of the scar, but a lot 2 Q. What is this picture showing?
3 of it would also depend on her vision of what she wants 3 A. These show her donor sites. You can see the
4 todo. 4 hyperpigmentation of the donor sites where they took her
5 Q. When you talked to her, did she tell you what 5 skin.
6 she was interested in doing? 6 Q. Now, any of the procedures we talked about, are
7 A. No. 7 any of them recommended for this area of the leg?
8 Q. Did she tell you whether she was interested in 8 A. Yeah. Certainly it's possible that the laser
9 future work on her scar? 9 might benefit this as far as the color difference here
10 A. She expressed concern about her scar, but we 10 and also maybe bleaches to bleach the skin because you
11  didn't really talk about specific -- we talked about some 11 can see it's darker than the rest of her normal skin over
12 things that could be done, and I probably mentioned this, |12 here but otherwise not. The excision or the steroid
13 but she was not -- she knew this was -- what this was 13 injections would not be part of treating this.
14 for. 14 Q. Do you agree with the surgical doctor's decision
15 Q. Okay. Butif you were her treating physician, 15 to use these areas as the donor sites?
16 you would recommend this $70,400 procedure first and then 16 A. Yes.
17 potentially some of the steroid treatment? 17 (The document referred to was marked as
18 A. That's correct. 18 Defendants' Exhibit No. 7.)
19 Q. Okay. And then the final treatment you 19 BY MR, ANDERSON:
20 recommended was the laser treatment for -- and that's 20 Q. Then Number 7, this Is obviously her left leg.
21 just strictly for the scar to blend it in with the skin; 21 That's the primary area we've been talking about; is that
22 s that correct? 22 fair?
23 A. That's right. 23 A. That's correct.
24 Q. Would you recommend that regardless of whichever 24 Q. So most of your opinions for the future surgical
25 procedure she were to choose? I mean, that's something 25  work are based upon this area?
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1 A. VYes. 1 PENALTY OF PERJURY CERTIFICATE
2 {The document referred to was marked as 2
3 Defendants' Exhibit No, 8.) 3
4 BY MR. ANDERSON: 4
5 Q. And then Number 8, that's her left cheek; is 5 I hereby declare I am the witness in the
6 that correct? 6 within matter, that I have read the foregoing transcript
7 A. That's correct. 7 and know the contents thereof; that I declare that the
8 {The document referred to was marked as 8 same is true to my knowledge, except as to the matters
9 Defendants' Exhibit No. 9.) 8 which are therein stated upon my information or belief,
10 BY MR. ANDERSON: 10  and as to those matters, I believe them to be true.
11 Q. And 9 appears to be -~ Is that her right leg or 11
12 is that the left? 12 [ declare being aware of the penalties of
13 A. That's the left leg again. I think it shows the 13  perjury, that the foregoing answers are true and correct.
14 donor site from her lower leg. 14
15 Q. Okay. That's what it's showing. 15
16 Now, you are not Ms. Paulos's treating 16 Executed on the day of
17 physician; is that correct? 17 , 2014, at :
18 A. That's correct. 18 California.
19 Q. Okay. And you don't have any personal plans in 19
20 the future to perform any of these surgeries on her? 20
21 A. No. 21
22 Q. Have all of your opinions today been given to a 22 MATT N. YOUNG, M.D.
23 reasonable degree of medical probability? 23
24 A. Yes. 24
25 Q. Thatis all I have. Thank you very much, 25
37 39
1 Doctor. 1 STATE OF CALIFORNIA )
2 MR, BLUT: Thank you. 2 )
3 MR. ANDERSON: Do you have anything, Adam? 3 COUNTY OF LOS ANGELES )
4 MR. DAVIS: One quick one. 4
5 5 I, KAREN S, OSTROM, CSR No, 10341, RPR, do
6 EXAMINATION 6 hereby certify:
7 7
8 BY MR. DAVIS; 8 That the foregoing deposition testimony of
9 Q. Doctor, I represent The Palms. 9 MATT N. YOUNG, M.D. was taken before me at the time and
10 In terms of the sterold injections you were 10 place herein set forth, at which time the witness was
11 talking about, how long does that procedure take? 11 placed under oath and was sworn by me to tell the truth,
12 A. Depends on how many injections you are going to 12 the whole truth and nothing but the truth;
13 do, but usually you could do it in 20 minutes, half-hour. 13
14 Q. Isthat outpatient procedure? 14 That the testimony of the witness and all
15 A. Yeah. It's outpatient surgery. You can go home 15  objections made by counsel at the time of the examination
16 the same day. 16  were recorded stenographically by me and were thereafter
17 Q. That's all of the questions I have, Doctor. 17 transcribed under my direction and supervision, and that
18 Thank you. 18 the foregoing pages contain a full, true and accurate
19 MR. ANDERSON: Thanks, Adam, 19  record of all proceedings and testimony to the best of my
20 MR, DAVIS: Thank you, Craig. Have a good day. 20 skill and ability.
21 (Whereupon, the deposition of MATT N. 21
22 YOUNG, M.D., was concluded at 2:47 p.m,) 22 1 further certify that I am neither counsel
23 23 for any party to said action, nor am I related to any
24 24 party to said action, nor am I in any way financially
25 25 interested in the outcome thereof,
38 40
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1
2 IN WITNESS WHEREOF, I have subscribed my name
3 this day of June, 2014.
4
5
6
7 KAREN S. OSTROM, C.S.R. NO. 10341, RPR
8
9
10
"
12
13
14
15
16
17
18
19
20
21
22
23
24
25
41
1 ERRATA SHEET
2
3 If any corrections to your deposition are necessary,
4 Indicate them on this sheet, giving the change, page
5 number, line number and reason for change.
6
7 PAGE/LINE FROM TO
8 -
9 Reason
10 —_—
11 Reason
12 —
13 Reason
14
15 Reason
16
17 Reason
18
19 Reason
20 -
21 Reason
22
23 Reason
24
25 Reason
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I, the undersigned, a Certified Court
Reporter of the State of Nevada, do hereby certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were duly sworn; that a record of the
proceedings was made by me using machine shorthand
which was thereafter transcribed under my direction;
that the foregoing transcript is a true record of the
testimony given.

Further, that before completion of the
proceedings, review of the transcript [ ] was [ X ]
was not requested.

I further certify I am neither financially
interested in the action nor a relative or employee of
any attorney or party to this action.

IN WITNESS WHEREOF, I have this date

subscribed my name.

Dated: July 8, 2014

ELLEN L. FORD, CSR No. 846
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1 DISTRICT COURT 1 INDEX
2 CLARK COUNTY, NEVADA 2 WITNESS EXAMINATION
4 CRISTINA PAULOS, an individual, 3 Andrew Silver, M.D.
5 Plaintiff, ~ Case No. A-12-666754-C 4 Volume I
¢ vs. Dept. No. XXVI 5 By Mr. Anderson 5
FCHI, LLC, a Nevada limited 6 By Mr. Potter 35
7 liability company; LAS VEGAS 7 By Mr. Anderson 38
METROPOLITAN POLICE DEPARTMENT, 8 By Mr. Smerber 40
8 a government entity; JAKE VON
GOLDBERG, an individual; JEFFREY 9 By Mr. Potter 42
9 B.SWAN, an individual; JEANNIE 10
HOUSTON, an individual; AARON 11
10 liB]AC.‘\t,lal,ra individual and DOES 1 12 EXHIBITS
e 13 EXHIBITS DESCRIPTION PAGE
Defendants. 14 Exhibit 1 UMC Trauma Resuscitation Nursing
12 15 Flow Sheet record 18
13
16
14  Deposition of ANDREW SILVER, M.D., taken on . A .
15 behalf of Defendants, at Marquis Aurbach Coffing, 17 Exhibit2 UMC Outpatient Burn Care Unit
16 10001 Park Run Drive, Las Vegas, Nevada, beginning at 18 record 24
17 2:07 p.m. and ending at 2:53 p.m. on Tuesday, June 24, 19
18 2014, before Ellen L. Ford, Certified Shorthand oy s
19 Reporter No. 846. 20 Exhibit3 photograph 28
20 21
21 22 Exhibit4 photograph 29
22
2 23
25 25
Page 2 Page 4
1 APPEARANCES: 1 Las Vegas, Nevada, Tuesday, June 24, 2014
2 2 2:07 p.m.
3 On Behalf of Plaintiff: 3 (NRCP Rule 30(b)(4) waived by the
4 POTTER LAW OFFICES 4 parties before the commencement
5 BY: C.J. POTTER, IV, ESQ. 5 of the deposition.)
6 1125 Shadow Lane 6 Whereupon --
8 (702)_ 38?"1954 8 being first duly sworn to tell the truth, the whole
13 e-mail: cj@potterlawoffices.com 9 truth, and nothing but the truth, was examined and
10 testified as follows:
On Behalf of Defendant LVMPD, Jake Von Goldberg, " EXAMINATION
11 Jeffrey B. Swan, and Aaron Baca:
’ 12 BY MR. ANDERSON:
12 MARQUIS AURBACH COFFING 13 Q Canlget o stat for th
13 BY: CRAIG R. ANDERSON, ESQ. " rd?a“ £¢t you to state your name 1ot fae
14 10001 Park Run Drive reco .
15 Las Vegas, Nevada 89145 15 A Andrew Silver. N
16 (702) 382-0711 16 Q Dr. Silver, have you had your deposition taken
17 e-mail: canderson@maclaw.com 17 before?
18 18 A Yes.
19 On Behalf of FCH1, LLC and Jeannie Houston: 19 Q Okay. Soyou understand what we're going to do
20 MORAN LAW FIRM 20 here today?
21 BY: JUSTIN W. SMERBER, ESQ. 21 A Yes.
22 630 South Fourth Street 22 Q Okay. So essentially, the oath you took you've
23 Las Vegas, Nevada 89101 23 agreed to tell the truth. Is there any reason that
24 (702) 384-8424 24 you can't tell the truth today; for example, are you
25 e-mail: j.smerber@moranlawfirm.com 25 on any medication or anything that would prevent you
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from giving truthful testimony?

A No.

Q Okay. Do you need me to explain the deposition
process to you?

A You could.

Q Okay. My name is Craig Anderson and [
represent the Las Vegas Metropolitan Police Department
and several officers. Directly to my left is Justin
Smerber who represents The Palms Casino and one of its

1 your answer, because we don't want to talk over one
2 another. Again, that's for the court reporter, Okay?
3 A Okay.

Q Did you review anything before coming here
today?

A Yes.

Q What did you review?

A The chart from her hospital stay.

Q Okay. And would that chart include just the

O 00 =1 N L

10 security guards, and then Mr. C.J. Potter represents 10 Burn Care Unit documents, or would it also include the
11 the Plaintiff, Cristina Paulos, in this litigation. 11 other UMC documents?
12 You understand that you were one of 12 A It will include the Burn Care documents, all of
13 Miss Paulos's treating physicians? 13 the documents that were produced while she was in the
14 A Correct. 14 hospital --
15 Q Okay. This is the opportunity for all three of 15 Q Okay.
16 us to just basically ask you questions about your care 16 A --aswell as the nursing records.
17 and treatment of Miss Paulos. Do you understand that? 17 Q Okay. And as you sit here today, do you have
18 A Yes. 18 an independent recollection of treating Miss Paulos?
19  Q Okay. It's not an opportunity for us to harass 19 A Yes, Ido.
20 you or trick you in any way. So when [ ask a 20 Q Did reviewing the records refresh your memory
21 question, we only want the answers that you actually 21 as to what treatment you provided her?
22 remember. "I don't know"s, "I don't remember"s are 22 A Somewhat.
23 perfectly acceptable answers. Okay? 23  Q Okay. Can you give me just a thumbnail sketch
24 A Okay. 24 of your education?
25 Q Ifatany time, you know, we ask a question 25 A Yes. I went to college at Rockhurst
Page 6 Page 8
1 that you don't know the answer to, don't answer it. 1 University, majored in chemistry. Then I went to
2 Okay? 2 medical school at St. Louis University. And then I
3 At the end of this process, the court reporter 3 have been a resident physician at UMC for the past
4 will provide you with a transcript of what you and I 4 four years.
5 talked about today. You'll have the opportunity at 5 Q You're licensed in the State of Nevada?
6 that point to go through, read my questions, read your 6 A Correct.
7 answers, and make any changes. Okay? 7 Q Any other states?
8 A Okay. 8 A No.
9 Q You understand that you're not being sued in 9 Q Areyou Board certified in anything?
10 this litigation, correct? 10 A No.
11 A Correct. 11  Q Okay. Do you have any special training or
12 Q Okay. You're simply here as a treating 12 licensures with respect to burn care?
13 physician to talk about what you did with Miss Paulos. 13 A We--I'm a plastic surgery resident, and so we
14 If at any time during this process [ say, 14 are, within that, qualified to do burn surgery.
15 'Dr. Silver, was that a yes, was that a no,' what that 15 Q Okay. And I notice that you've -- a couple of
16 either means is you either shook your head or nodded. 16 articles you've published on pavement burns?
17 I'm trying to get a verbal response because to my 17 A Correct.
18 right here is a court reporter. She is taking down 18 Q Okay. What type of research and work have you
19 everything you and I say, and the way that we speak in 19 done with respect to pavement burns?
20 everyday -- you know, the language we use and gestures |20 A The first paper that I presented and wrote was
21 we use are difficult for her to get down. Okay? 21 based on a series of cases of similar patients that I
22 A Okay. 22 directly treated.
23 Q There's times I'll ask you a question that 23 The second is a five-year review of all
24 you'll know exactly where I'm going. Please allow me 24 patients treated for pavement burns at University
25 to finish that question, as I'll allow you to finish 25 Medical Center.
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Q Okay. So you're familiar with the care and

A There are flame burns, scald burns, contact

1 1
2 treatment of pavement burns? 2 burns, then people also consider frostbite as a type
3 A Very. 3 of burn.
4 Q Okay. And, I'm sorry, you may have answered 4 Q And what type of burn is created by asphalt?
5 this, but how many years have you been practicing? 5 A That would be a contact burn.
6 A Four 6 Q Contact. Okay.
7 Q And is burn care wound care, is that your 7 Now, are there differences between heat burns
8 specialty? 8 and chemical burns?
9 A It'sincluded within the specialty. 9 A Yes.
10 Q Okay. What would your specialty be and what 10 MR. POTTER: Just for the record, I object to
11 would that include? 11 any opinion we offered, just by the fact that he'sa
12 A The specialty would be plastic surgery. We do 12 treating physician not retained as an expert. You can
13 burn care, wound care, reconstructive surgery, 13 go ahead, though.
14 cosmetic surgery, and hand surgery, and craniofacial 14 BY MR. ANDERSON:
15 surgery. 15 Q Okay. So are there differences between heat
16 Q Now, with respect to -- is it called the UMC 16 burns and chemical burns?
17 Burn Care Unit? Is that what it's called? 17 A Yes.
18 A It's called the Lions Burn Care Unit. 18 Q Do you treat chemical burns?
19 Q Lyons, L-y-0-n-s? 19 A Occasionally.
20 A Yes, I believe so. 20 Q What's the difference between a chemical burn
21  Q Okay. Now, you were working at the Lions Burn 21 and a contact burn?
22 Care Unit in August of 20117 22 A Chemical burn is usually caused by contact with
23 A Correct. July and August specifically, yes. 23 asubstance that burns the skin directly. There is
24 Q Now, at UMC, when would you become involved in | 24 not necessarily a heat-associated factor that you
25 a patient's care who came to the Emergency Room? What |25 would see with a contact burn.
Page 10 Page 12
1 would trigger them to contact someone at the Lions | 1 Q Can asphalt cause a chemical burn?
2 Unit? 2 MR. POTTER: Can I just have a continuing
3 A Ifthe physician determines that they need our | 3 objection?
4 assistance in the Emergency Department, they call us| 4 MR. ANDERSON: That's fine, yeah.
5 directly. 5 MR. POTTER: Thank you.
6 Q Okay. And so if someone has burns, do they 6 THE WITNESS: Not that I'm aware of.
7 automatically call you? 7 BY MR. ANDERSON:
8 A Not necessarily. 8 Q Okay. And is there still just three degrees of
9 Q Do you have a feeling for when they contact 9 burn; first-degree, second-degree, and third-degree?
10 you, what type of injuries they're seeing that would |10 A In some scales there's a fourth-degree.
11 lead them to contact you? 11 Q Okay. Can you describe a first-degree burn to
12 A Yes. They generally describe those to us. 12 me?
13 Q Okay. If someone arrived with third-degree 13 A A first-degree burn is commonly known as a
14 burns, would you automatically be contacted? 14 sunburn type of degree. So it's just to the most
15 A We probably should be, but it's not necessarily | 15 superficial layers of the skin.
16 done, as such. 16 Q And what would be the expected progression of a
17 Q Just talking about burns in general, are there 17 first-degree burn? How would you treat that?
18 different kinds of burns? 18 A Just with symptom relief, purely.
19 A Yes. 19 Q What's a second-degree burn?
20 Q Okay. Is one type of burn a heat burn? 20 A A second-degree burn goes into the deeper
21 A Not specifically heat -- 21 layers of the skin called the dermis, and it involves
22  Q Okay. 22 only a portion of the dermis.
23 A --they're usually determined by mechanism, 23  Q And how do you treat a second-degree burn?

24 Q Okay. So what type of mechanisms do you deal

25 with? What type of different burns are there?

Page 11

24
25

A It depends truly upon the depth. Usually

symptom relief. And if the burn is not expected to
Page 13
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1 heal within the first few weeks, it is usually excised
2 and grafted. Primarily, we do mainly wound care on
3 them,.

4 Q Okay. Soa second-degree burn can lead to

5 grafting?

6 A Correct.

7 Q And then finally, what's a third-degree burn?

8 A A third-degree burn is when you go all the way
9 through that layer of the dermis.

10 Q And what's a full thickness third-degree burn?
11 A That's actually the same terminology --

12 Q Okay.

13 A --justinterchangeable.

14 Q Now, is there such thing as bum conversion?
15 A Could you clarify that?

16 Q There was a record in Miss Paulos's record that

17 says, "The burn has converted." Okay? Do you know
18 what that means?

19 A Yes.

20 Q Okay. What does that mean?

21 A Just means that it generally progressed in

22 depth.

23 Q Okay. So could a first-degree burn over days
24 progress into a third-degree burn?

25 A A first-degree burn would probably be unlikely

17 Q According to the initial intake sheet, she has

1 A I'd see the patient on a daily basis and report

2 what I had found to Dr, Ozobia. He usually saw her,
3 as well, but it was my main responsibility.

4 Q Do you have an understanding, based upon your
5 review of the medical records, as to why Miss Paulos
6 was taken to UMC on August 7th, 20117

7 A Idonot.

8 Q Okay. Did you review any records from her

9 initial stay at UMC, which is August 7th to

10 August 9th?

11 A Isaw one brief report that alluded to her

12 stay, but did not review those records directly.

13 Q Okay. Do you know the status of her burns

14 during the two-day stay, August 7th to August 9th, at
15 UMC?

16 A Idonot.

18 burns, second-degree on the left lateral thigh, left

19 lateral leg, and right medial leg,

20 If someone comes in with second-degree burns

21 from asphalt, the Lions Burn Unit would not

22 necessarily be called to treat them?

23 A Not necessarily.

24 MR. POTTER: Object to form. You can go ahead.
25

Page 14 Page 16
1 to progress that deep. 1 BY MR. ANDERSON:
2 Q Butcould a second-degree burn progress into a 2 Q Not necessarily?
3 third-degree burn? 3 A (Non-verbal response.)
4 A Yes,itcould. 4 Q Okay. Were there any records indicating that
5 Q So kind of what I'm looking for here is, so if 5 anyone from the Lions Burn Care Unit treated
6 someone comes in with a second-degree burn, it's 6 Miss Paulos between August 7th and August 9th?
7 possible for that burn to worsen and become a 7 A [don't know.
8 third-degree? 8 Q Okay. Now, in addition to treating burns, does
9 A Correct. 9 the Lions Burn Care Unit also treat injuries such as
10 Q Okay. What causes that? What factors cause 10 road rash?
11 that? 11 A Yes.

12 A There are many different factors that can cause
13 it; pressure being one, inadequate fluid resuscitation
14 being another, infection, and there are times where a
15 burn can be documented inappropriately or incorrectly
16 based on the timing, as some continue to progress

17 regardless of what you do, you just don't notice it on
18 initial appearance how deep it really is.

19 Q Moving on to Miss Paulos. Generally, what role
20 did you play in her treatment?

21 A Twas the resident physician in control of her

22 care under Dr. Nathan Ozobia.

23 Q And who would have been more responsible for
24 seeing her on a day-to-day basis; yourself or

25 Dr. Ozobia?
Page 15

12 Q What's the difference between burns and road
13 rash?

14 A Road rash is more commonly caused by a friction
15 with the surface that removes layers of the skin. As
16 they burn, the damage is primarily done, in most

17 instances, by the actual heat transfer.

18 Q Can you have a hybrid injury which is both a
19 contact heat burn and friction?

20 MR. POTTER: Object, again, to the extent it's
21 calling for expert testimony.

22 THE WITNESS: You could.

23 BY MR. ANDERSON:

24 Q Okay. Have you ever treated someone with a

25 burn that was both a heat contact burn and a road rash
Page 17
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1 burn? 1 second- or third-degree bum, you don't always

2 A Yes. 2 immediately have like blistering and skin separation,

3  Q Iwantto show you a UMC document which we'll 3 that sort of thing; is that fair?

4 mark as Exhibit 1. 4 A Yes. More so for a superficial burn than a

5 (Exhibit 1 - UMC record - marked for 5 full thickness third-degree burn.

6 identification.) 6 Q Andsoit's your experience that typically

7 BY MR. ANDERSON: 7 burns are not included on the Patient Injury Diagram

8 Q This is a document from -- the date is 8 Chart?

9 August Tth, so this would have been, according to this 9 A This is not a form that I fill out, this is
10 document, the date that she came into the Emergency 10 usually filled out, [ believe, by the nursing staff or
11 Room at UMC, 11 by the ER physician. But this is not a form that we
12 If you look at the diagram of the individual, 12 would use for the Burn Care Unit or for a trauma
13 it lists some abrasions, but it doesn't list any 13 evaluation by the Surgical Department.

14 burns. Just if you know, would visible burns be 14 Q Okay. But the UMC Emergency Room doctor and

15 included on this chart by the nursing staff at UMC, or 15 Emergency Room nurses, would they be expected to

16 should they be? 16 identify visible burns on a person, though, if they

17 A Thave not seen burns listed on this form 17 were doing this chart?

18 before. 18 A Can you rephrase that?

19 Q Okay. Now, on -- if you develop - if you have 19  Q Yeah. What I'm wondering is why her burns are

20 second- or third-degree burns, are they immediately 20 not identified on this chart. And if that's standard

21 wvisible or does it take time for them to become 21 that they don't touch burns, they just leave that to

22 visible? 22 you guys, or if, you know, they weren't visible at

23 A That varies. 23 this time.

24 Q And what do you mean by "it varies"? 24 A TI'mnot completely aware of everything they're

25 A The appearance of the burn may not be as severe 25 expected to do, but | would expect that something of
Page 18 Page 20

1 as the burn actually is. 1 this sort may be on the form.

2 Q Okay. Sois it possible someone with second- 2 MR. POTTER: I object to speculation on the

3 or third-degree burns has a non -- an injury that's 3 previous one. Sorry. I don't want to speak over

4 initially non-visible? 4 anyone,

5 A That would be highly unlikely to be completely 5 BY MR. ANDERSON:

6 non-visible. 6 Q And now, according to the UMC Hospital records,

7 Q Could a second- or third-degree burn suffered 7 not the Lions Burn Care Unit records, Miss Paulos was

8 from asphalt initially appear to just be abrasions? 8 discharged on August 9th.

9 A Yes, or bruising associated with abrasions. 9 Now, between August 7th and August 9th, I can't
10 Q Could it be an injury that a layperson would 10 find any records where she was referred to the Burn
11 not initially associate to be a burn? 11 Care Unit or received any Burn Care Unit treatment.
12 MR. POTTER: Object, it calls for speculation. 12 What would that tell you about her burn injuries, if
13 But go ahead. I3 anything?

14 THE WITNESS: It's possible. 14 A Not entirely too much.

15 BY MR. ANDERSON: 15 Q Okay. Does the UMC Emergency Room staff
16 Q Okay. I'll represent to you that the ambulance 16 attempt to treat most burns themselves if they don't
17 drivers that carried Miss Paulos from The Palms to UMC | 17 view them as being to the level that you would treat
18 listed "superficial burns". Have you seen that sort 18 them?

19 of a description before in medical records? 19 A That would also be speculation on my part, but
20 A TIhave seen that description. 20 at times they do call and ask for recommendations.
21 Q Okay. Is it possible that a burn that is 21 Q Okay. According to this discharge sheet, the
22 called a superficial burn later progresses into a 22 only references -- as far as the left -- this is what

23 second- or third-degree burn? 23 the records states - "As far as the left thigh, the

24 A Yes,itis. 24 patient had developed blisters, as well as bullae."
25 Q So what I'm getting at, so if you suffera 25 Did I say that right?

Page 19
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I A Yes
2 Q What's bullae?
3 A It's a confluence of blisters, It's just over
4 alarger area.
5 Q Okay. So according to this record, Miss Paulos
6 had blisters upon her discharge from UMC,
7 Are discharge -- | mean -- are blisters and
8 bullae something that require the Burn Care Unit to
9 investigate?
10 A Not necessarily.
11  Q And then the note goes on to state that, "We
12 consulted the Burn Care Unit nurses who have come over
13 and given the patient sulfadiazine and a dressing on
14 top."
15 Do you reach any conclusions from that
16 statement as to what happened?
17 A No.
18 Q Okay. So they put an ointment on top of it and
19 a dressing?
20 A Correct.
21  Q What level of burn would they treat in that
22 manner?
23 A Depends on who's treating the burn.
24 Q Okay. Just up to the person?

1 injuries are sometimes referred to as "burns", and at
2 other times they're referred to as "road rash". What
3 would account for that discrepancy?
4 MR. POTTER: Object, calls for speculation.

MR. ANDERSON: I can just read it. I'll mark
this as Exhibit 2.

(Exhibit 2 - medical record - marked for

identification.)

BY MR. ANDERSON:
10 Q This is just an example of what I'm referring
11 to. Bates stamp PAULOS000358 at the bottom. This is
12 from treatment dates August 12th, August 13th,
13 August 14th.
14 If I look up at the top part of that document
15 where it says "Wound Type", there's a box for
16 "Pressure Ulcer", "Burn and Degree", "Surgery" and
17 "Road Rash". Do you see that?
18 A Yes, Ido.
19 Q And on this particular chart, "Road Rash" is
20 checked, and above it it says "Left leg, left thigh".
21 In your treatment of Miss Paulos, did you ever
22 reach a determination as to whether her injuries were
23 caused by heat burn or by road rash?
24 MR. POTTER: Object, calls for expert

Lr=l- N

25 A Yes. 25 testimony.
Page 22 Page 24
1 Q Okay. Is it unusual that she developed 1 THE WITNESS: Can you rephrase that for me,
2 blisters and bullae two days after the event, or is 2 please?
3 that pretty standard for a burn? 3 BY MR. ANDERSON:
4 A That can be standard. 4 Q Yeah. Do you have an opinion as to whether the
5 Q Okay. And what's sulfadiazine? 5 left leg wounds you treated on Miss Paulos were caused
6 A It's just an antibiotic ointment that's 6 by a heat burn or road rash?
7 commonly used on burns. 7 A Yes.
8 Q The discharge report states that she was 8 Q Okay. What is that opinion?
9 discharged in stable condition. Would you agree with 9 A It would be more consistent with a burn

10 that, with a second-degree burn, if it had

11 sulfadiazine and dressing, that that could be stable?
12 A Yes.

13 Q And then according to my records, Miss Paulos
14 began receiving treatment at the Burn Care Unit on
15 August 11th, Does that sound right with what you
16 reviewed?

17 A My records are from her hospital stay only.

18 That was the only chart they had available,

19 Q Okay. So did you review any records from the
20 Lions Burn Care Unit?

21 A From the actual Burn Care Unit, yes, but not
22 from the Out-Patient Burn Care Center. They are
23 connected, so that may lead to some confusion,

24 Q Okay. Now, throughout Miss Paulos's records,

25 with respect to the left side of her body, the
Page 23

=)

contacted with pavement than it would from road rash.
Q And throughout some of Dr. Ozobia's records and
the nursing records, it mentions both burns and road

-
Wb =

rash. Is that common to have two different diagnoses?
A It's possible.

15 Q Isitpossible that it's a hybrid of the two;

16 heat burns and also due to friction was aggravated?

17 A Iimagine that it could be.

18 Q Okay.

19 MR. POTTER: Object, that that was calling for

20 possibilities rather than probability.

21 BY MR. ANDERSON:

22 Q And so how do you determine whether an injury

23 is caused by heat contact or by road friction? What

24 type of things are you looking at?

25 A You're looking at the pattern of the wound, the
Page 25
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1 depth of the wound, and the consistency of the wound.
2 Q And what was Miss Paulos's wounds on her left
3 leg? How would you describe them?
4 A At the time that I saw them, it was when she
5 was at the hospital for her operation, and it was more
6 consistent with a burn, more so than a superficial
7 abrasion.
8 Q Now, road rash has three different --
9 first-degree, second-degree, third-degree, just like a
10 burn, correct?
11 A T'm not aware of a grading system, as such.
12 Q Okay.
13 A There are different names, such as degloving or
14 road rash, depending on how much tissue is removed.
15 Q Do you recall having any conversations with
16 Dr. Ozobia as to whether the injuries were caused by
17 road rash or a heat contact burn?
18 A Notdirectly, no.
19 Q Now, did you treat Miss Paulos prior to her
20 surgery on August 24th?
21 A Not that I'm aware of.
22 Q Okay. So the first time that you saw her
23 wounds and injuries was around the time of her
24 surgery?

25 A Correct.
Page 26

1 A Yes,it was.
2 Q Let's start with this one. Exhibit three.
3 (Exhibit 3 - photograph - marked for
4  identification.)
5 BY MR. ANDERSON:
6 Q Does this look like Miss Paulos's wound? Do
7 you recognize it?
8 A Idon't recognize this picture directly, but it
9 is consistent with the post-operative appearance.
10 Q Did you say "post-operative"?
11 A Yes.
12 Q Okay. I'll represent to you that Miss Paulos
13 has stated under oath that she believes this picture
14 was taken on August 7th, the day she came into the
15 hospital. Would you agree with that?
16 A Idon't know when this picture was taken.
17 Q Okay. But this looks like a post operation
18 picture?
19 A The pattern of the wounds look similar to the
20 pattern of her wounds that I saw from the
21 post-operative photos.
22 Q Okay.
23 A The actual appearance does not -- of the wound
24 itself does not appear post-operative to me.

25 Q Does this look like a fresh wound?
Page 28

Q Okay. Now, what surgery did you assist in
performing? What's that surgery called?

A Debridement and skin grafting.

Q Okay. Can you explain to me as a layperson
what that is?

A Debridement specifically is removing all of the
tissue which is no longer alive. And the skin
grafting is taking an area of skin from another
portion of the body and placing it over the wound that
10 has been created by the initial debridement.

11  Q And what was your role in this surgery?

12 A Iperformed similarly as Dr. Ozobia would.

13 Q Okay. And is this surgery performed all in one
14 sitting?

15 A Most of the time.

16 Q Okay. Was Miss Paulos's performed all in one
17 day?

I8 A Yes, it was.

19 Q Okay. And what's the purpose of the surgery?
20 What's the goal?

21 A You need to remove all of the tissue that is no
22 longer alive, and to seal the wound as soon as

23 possible.

24 Q And how did she take to the surgery? Was it
25 successful?

(= S = Y A

Page 27

1 A It'spossible.

2 Q And when you say "the pattern of the wound",

3 tell me what you see in this picture to a layperson.

4 A The pattern specifically that I referred to is

5 similar to the area on the body in which we operated

6 for Miss Paulos.

7 Q Okay. And do you recall where you took the

8 donor sites from on Miss Paulos?

9 A I1believe they were from the right thigh. Just
10 based on the general location of the wounds, it would
11 seem that that would be the most likely choice, but
12 I'm not positive where we took them from.

13 Q Okay. Could this be a pre-operative picture or
14 picture taken right before the surgery was performed?
15 A Ttcould be.

16 MR. POTTER: Speculation and the possibility.
17 (Exhibit 4 - photograph - marked for

18 identification.)

19 BY MR. ANDERSON:

20 Q And this Exhibit 4 that I've just handed you is
21 a picture that actually has a date on it. It says

22 August 31st. Would that be the date of the picture?
23 A TItappearsasifitis.

24 Q So this would be about a week post-surgery?
25 A Yes.

Page 29
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1 Q Okay. Can you tell me what that picture shows? 1 have any future surgeries for cosmetic purposes?
2 A The picture shows healing skin grafts. It also 2 A Yes,itis.
3 shows a donor site on both the left and right 3 Q Were you involved in Miss Paulos's follow-up
4 thighs -- or what appear to be donor sites, the part 4 after the surgery?
5 that are covered with the yellow gauze on the tops of 5 A Forthe time that she was in the hospital I saw
6 the thighs, 6 her, and I did see her one day in a post-operative
7 And it looks like there may be an additional 7 clinic with Dr. Ozobia.
8 donor site down below where the yellow gauze is also 8 Q And were there any complications associated
9 present, or it also could have been an area where the 9 with her surgery that you're aware of?
10 nurses were unable to take the dressing off at that 10 A Not that I'm aware of,
11 time, 11  Q Noinfections?
12 Q Okay. So going back real quick to Exhibit 3, 12 A Not that I'm aware of,
13 looking at that picture. So is it possible that's a 13 Q Okay. So justsoI'm clear. The items here on
14 fresh wound that was -- that that's something that 14 the right thigh, those represent the donor sites that
15 occurred that day? 15 were used?
16 MR. POTTER: Object to the characterization 16 A [Itappears to be, yes.
17 "possibility". 17  Q Okay. And is that a standard site that you
18 THE WITNESS: I would say that it is possible. 18 would use as a donor?
19 BY MR. ANDERSON: 19 A Yes,itis.
20 Q Okay. Is it the Burn Clinic's -- the Lions 20 Q Okay. Now, in looking at these pictures, and
21 Burn Clinic, is it a practice to take the picture 21 in your treatment of Miss Paulos, did you ever see any
22 before the surgery, then pictures after? 22 evidence that any of her burns were chemical burns?
23 A Once the Burn Care team becomes involved, they 23 A Ididnot.
24 usually take photos on a daily basis, except for the 24 Q Okay. And do chemical burns look different
25 days in which the dressings are not removed. 25 than heat burns?
Page 30 Page 32
1 Q Ifsomeone were to come into the Emergency Room | 1 A Sometimes.
2 with injuries as depicted in Exhibit 3, would you 2 Q Okay. According to Miss Paulos, in a statement
3 expect the Burn Unit to be called? 3 she made under oath, she said the following, "I was
4 A Yes, or the burn physician that's on-call. 4 advised by nurses that I suffered chemical burns as
5 Q Okay. 5 the burns were suffered as a result of contact with
6 A I'm using that interchangeably. 6 hot asphalt.”
7 Q Now, with respect to the surgery that was 7 Did any medical people ever tell you that she
8 performed, would Miss Paulos require future surgeries 8 had suffered chemical burns?
9 in addition to what's already been done to her? 9 A No.
10 A After this operation? 10 Q And I think you testified earlier that an
11 Q Yes. 11 asphalt burn would not cause chemical burns.
12 A After Exhibit 4? No, she would not require any 12 A The only type of burn that could be considered
13 additional surgeries, unless there were cosmetic 13 achemical burn in contact with a street surface would
14 deformities that she wanted to address. 14 be wet concrete, that I'm aware of.
15 MR. POTTER: Ijust object to the extent it 15 Q Okay. What is a sequential pneumatic
16 calls for expert opinion testimony. 16 compression device?
17 BY MR. ANDERSON: 17 A Those are things that we just put on the
18 Q Okay. In your residency for plastic surgery, 18 patients to prevent blood clotting. It squeezes the
19 is that -~ do you do those type of surgeries? 19 legs.
20 A We do occasionally, but we usually leave these 20 Q Ifthose were put on someone with a burn, could
21 as they are. 21 it exacerbate the burn?
22 Q Okay. And why is that? 22 A 1It's possible.
23 A Because it would require another operation and 23 Q Have you seen that happen before?
24 the result may not be optimal. 24 A No.
25 Q Sois it up to the patient as to whether they 25 Q Okay. Can it lead to blistering?
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1 A I'venever seen that. 1 her for second-degree and third-degree pavement
2 Q Okay. So if you put a sequential pneumatic 2 contact burns; is that correct?
3 compression device on someone with burns, is it put on 3 A Correct.
4 to treat the burn? 4 Q Youdidn't treat her for road rash?
5 A No. 5 A We treated her for what had appeared to be a
6 Q Okay. What's it put on for? 6 burn.
7 A To prevent blood clots from forming. 7 Q Okay. And as a result of those burns, you
8 Q Okay. And so if they were -- if such a device 8 testified you did two procedures; debridement and skin
9 was placed on Miss Paulos, would it have anything to 9 grafts?
10 do with her burns? 10 A Yes, in the same sefting.
I A It would - not that I'm aware of. 11 Q Okay. Debridement, you said, was removing dead
12 MR. POTTER: Objection, calls for speculation. 12 skin?
13 BY MR. ANDERSON: 13 A Yes, non-viable tissue.
14 Q Okay. I'm almost done here. 14 Q Okay. And where did you perform the
15 But so you had no involvement with Miss Paulos 15 debridement procedures on Miss Paulos's body -- or on
16 from August 11th through the 24th. Your first 16 herbody? That was a bad question.
17 involvement was the 24th at the time of surgery? I7 A Inthe areas documented in the illustration,
18 A Correct. 18 you can see all the skin grafis applied to it
19 Q Okay. Do road rash injuries and burns appear 19 post-operatively, where we debrided.
20 the same to the naked eye? 20  Q Do you recall doing a debridement to her torso?
21 MR. POTTER: Object to the form of the 21 A Ibelieve she also had a burn on her breast.
22 question. 22 Q Okay. So there would be debridement to torso
23 THE WITNESS: Not necessarily. 23 and the lower left extremity --
24 BY MR. ANDERSON: 24 A That's -
25 Q I'mean, what I'm confused on is her records go 25 Q --isthat fair?
Page 34 Page 36
1 back and forth. In some records it's a road rash, in 1 A Yes.
2 other records it's a burn. 2 Q And as far as the skin grafts, you're saying
3 Is that discrepancy common? Do you see that in 3 the area that we've marked as Exhibit 4, which you
4 medical records commonly? 4 previously described as donor areas, are the yellow
5 A You can see people transfer diagnoses that are 5 areas?
6 not entirely accurate. 6 A The donor areas are where the skin graft is
7 Q Okay. So in your opinion, does Miss Paulos 7 taken from, and then they are applied to the areas
8 require any future care based upon her condition? 8 that were debrided. You can see the net-like
9 MR. POTTER: Object, it exceeds the scope of 9 appearance.
10 his treatment. 10 Q Okay. And so on Exhibit 4, for the record,
11 THE WITNESS: I don't have any direct photos of 11 you're pointing to what appears kind of like an open
12 her appearance now, but I would assume that she didn't 12 wound with a netting; is that fair?
13 require anything further as far as burn treatment. 13 A Yes.
14 MR. ANDERSON: Okay. That's all I have. 14 Q Okay.
15 MR. SMERBER: I don't have anything. 15 A Technically, it's a sealed wound because the
16 MR. POTTER: Allright. 1 only think [ have a 16 skin graft is present, although it may appear to be
17 handful. 17 weeping somewhat from underneath those holes in the
18 EXAMINATION 18 grafts.
19 BY MR. POTTER: 19 Q And I think you've testified that it's up to
20 Q So your treatment in August of 2011 to 20 the patients to whether or not they have cosmetic
21 Miss Paulos, you testified you treated her for 21 surgery.
22 third-degree pavement contact burns; is that correct? 22 Is it common for people to have a cosmetic
23 A I wouldn't say they're all third-degree. Most 23 surgery in your treatment after they've had skin
24 likely it's a combination of second- and third-degree. 24 grafis?
25 Q Okay. Youdidn't treat her -- so you treated 25 A Not common.
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1 Q Okay. As far as your treatment of Miss Paulos, 1 A If you were in contact -- direct contact and
2 you believe it was reasonable and customary for the 2 did not remove yourself from that surface for that
3 burns that she had suffered? 3 time, it would be expected that you would have a burn.
4 A Can you rephrase that, please? 4 Q Okay. Ifthe body is moving and in motion and
5 Q Was your treatment of Miss Paulos reasonable 5 has friction with the ground, does that increase the
6 and customary to what you would do to someone who had | 6 chances of a bumn or does it decrease the chances?
7 suffered these burns? 7 MR. POTTER: I just object to the same line,
8 A Yes. 8 THE WITNESS: It would be both.
9 Q Okay. Ithink also you testified earlier that 9 BY MR. ANDERSON:
10 you found no evidence of a chemical burn,; is that 10 Q Okay. So moving around, it could do either?
11 accurate? 11 A Correct, depending on the direct contact with
12 A It's accurate. 12 the pavement or not.
13 Q Okay. 13 MR. ANDERSON: That's all I have. Thank you
14 MR. POTTER: I don't have any further 14 very much, Doctor.
15 questions. 15 THE WITNESS: You're welcome.
16 MR. ANDERSON: I have ten more minutes. No. 16 MR. SMERBER: 1 just have one follow-up
17 EXAMINATION 17 question.
18 BY MR. ANDERSON: 18 EXAMINATION
19  Q As part of your training, do you have any 19 BY MR. SMERBER:
20 knowledge or do you have any opinions as to how long 20 Q The study that you referenced, what was the
21 someone has to be on concrete and how hot that 21 name of that, again?
22 concrete has to be to cause a second- or third-degree 22 A [Ibelieve it was "Streets of Fire", but that
23 burn? 23 may be inaccurate. It was performed out of Maricopa
24 MR. POTTER: And I'm just -- the same objection 24 Burn Center. There are very few articles related to
25 Ihad at the beginning as far as expert testimony. 25 this, so it should be easy to find.
Page 38 Page 40
1 THE WITNESS: I have knowledge from the work 1 Q Okay. I have one more question. Counsel was
2 that I've done in my research, yes. 2 asking you about follow-up surgeries a second ago.
3 BY MR. ANDERSON: 3 I believe the first time that you were asked
4 Q Okay. If pavement is 140 degrees, how long 4 about additional surgeries, you said that they
5 would someone have to be on that pavement to suffer a 5 wouldn't generally be recommended because they don't
6 second- or third-degree burn? 6 have a high success rate. Is that what you said?
7 MR. POTTER: The same objection, and improper 7 A Not--ifI said it that way, ] misspoke. It's
8 hypothetical. 8 not -- we don't always do them because it requires
9 THE WITNESS: Information obtained from a study 9 another operation, and there's a possibility that you
10 performed in Southern Arizona with a similar climate 10 don't get the result that you're looking for.
11 showed once the ambient temperature was 100 degreesor | 11 Q Can you quantify that at all?
12 higher, you could have a second-degree burn in as 12 A Sure. There are a few other options. One
13 little as 30 seconds. 13 would be replacing the skin graft with a sheeted skin
14 BY MR. ANDERSON: 14 graft. Another would be placing tissue expanders to
15 Q And what determines whether a person suffers 15 expand the surrounding tissue so that you could remove
16 that burn? I mean, is it the person? Is it the 16 some of the scar.
17 environment? 17 Q WhatImeant in terms of quantifying it is, can
18 MR. POTTER: Object, calls for speculation. Go 18 you quantify the probabilities that you're going to
19 ahead. 19 get the result that you want?
20 THE WITNESS: That varies. It's just the 20 For instance, I've been told on numerous
21 duration of contact with the hot surface and for any 21 occasions with cervical fusions, third of the people
22 factor possible. 22 get better, third of the people stay the same, third
23 BY MR. ANDERSON: 23 of the people get worse. Those are kind of your odds
24 Q And now it's not automatic that someone will 24 for a cervical fusion.
25 have a burn in 30 seconds, it's just some people do? 25 With regards to an additional skin graft like

Page 39

Page 41

11 (Pages 38 - 41)

Veritext National Deposition & Litigation Services
877-955-3855

001338

001338



6€ETO0

1 this, can you give me a similar probability? 1 I, the undersigned, a Certified Court
2 A A probability of what specifically? 2 Reporter of the State of Nevada, do hereby certify:
3 Q Ofsuccess. 3 That the foregoing proceedings were taken
4 A It depends on what your definition of "success" 4 before me at the time and place herein set forth; that
5 is. 5 any witnesses in the foregoing proceedings, prior to
6 Q Okay. How about in terms of getting any 6 testifying, were duly sworn; that a record of the
7 benefit? 7 proceedings was made by me using machine shorthand
8 MR. POTTER: I would object, calls for expert 8 which was thereafter transcribed under my direction;
9 testimony. 9 that the foregoing transcript is a true record of the
10 THE WITNESS: [ would say that it depends on 10 testimony given.
11 what the patient wants and what the patient would find 11 Further, that before completion of the
12 beneficial. If they wanted to maybe remove some of 12 proceedings, review of the transcript [ Jwas [ X ]
13 the net-like appearance, that might be possible. 13 was not requested.
14 MR. SMERBER: Okay. That's all I have. 14 1 further certify I am neither financially
15 MR. POTTER: T have just one question after 15 interested in the action nor a relative or employee of
16 that. 16 any attorney or party to this action.
17 RE-EXAMINATION 17 IN WITNESS WHEREOF, I have this date
18 BY MR. POTTER: 18 subscribed my name.
19 Q So with the skin graft, that net-like 19
20 appearance, it leaves a permanent scar after skin 20 Dated: July 8,2014
21 graft; is that fair? 21
22 A There will be permanent scars after a skin 22
23 graft taken after a wound like this. 23
24 Q So the choice would be either a patient could 24 ELLEN L. FORD, CSR No. 846
25 either live with a permanent scar or try to do 25
Page 42 Page 44
I something about it?
2 A You'll have a new scar somewhere else in most
3 instances. And at the very least, a linear scar along
4 whatever you're able to close,
5 MR. ANDERSON: That's all we've got. Do you
6 want to read this and make sure that everything's
7 accurate or do you want to waive that?
8 THE WITNESS: T'll just waive that.
9
10 (TIME NOTED: 2:53 p.m.)
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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Steven T. Baker-Security Consultant-Nevada License 1174

February 24, 2014

Elliot Blut, Esq.

Blut Law Group

300 S. Fourth Street, Suite 701
Las Vegas, NV 89101

Re: Paulos vs. LVWMPD and Palms Hotel Casino
Clark County, Nevada Case: A-12-666754-C
Expert Report

Dear Mr. Blut,

Please accept this letter as my expert report in the above referenced matter, Based on my
knowledge, training, and experience, in conjunction with my review of discovery materials
provided to me (see Exhibit A: Document List), | am qualified to provide expert opinions about
the issues relating to this matter. If called upon to testify to the opinions stated herein, | could
and would competently do so. The opinions outlined in this report are preliminary and are
subject to change if and/or when additional discovery becomes available to review.

The following report addresses an incident that occurred on August 7, 2011 at the street
entrance to the Palms Hotel and Casino located at 4321 West Flamingo Road, Las Vegas, NV
89103. My analysis was performed by reviewing the documents available [see Exhibit A:
Document List] and the application of my education, training, and experience, to the facts of
this case. [See Exhibit B; Curriculum Vitae of Steven T, Baker]. My fee for all services is $250.00
per hour.

Experlence and Qualifications

| have over 25 years of experience in the security and investigative field. This includes
experience in contract security, shopping centers and retail operations, hotels, manufacturing,
nightclubs and bars, critical infrastructure-utilities, and entertainment industries.

I am a former member of the ASIS International Hospitality, Entertainment, and Tourism
Council and past Chapter Chairman of the Las Vegas Chapter. | am an active member of the
Association of Certified Fraud Examiners, American Society of Criminology, and the Academy of
Criminal Justice Sclences.

{ have achieved several academic degrees and certifications relevant to the security Industry
including a Bachelor of Science Degree in Criminal Justice/Loss Control, a Master of Science
Degree in Security Administration and | am currently pursuing a PhD in Public Affairs,
Workforce Development and Organizational Leadership. [ have earned all three Board
Certifications offered by ASIS International, the Certified Protection Professional (CPP), Physical
Security Professional {PSP), and Professional Certified Investigator {PCl). | was the thirteenth
individual worldwide to obtain all three certifications. | possess and maintain multiple
instructor and instructor trainer certifications In security related disciplines including defensive
tactics, handcuffing, pepper spray, management of aggressive behavior, TASER, baton, use-of-
deadly force, and multiple firearm instructor ratings. | instruct in these areas on a regular
basis.

001341

T CHEE P 3V:01546:JCM-PAL  DOCUREHt 33517 * Filed 10/30/14 " Page 276F 7 7 oo wews

b e e e e e Sfietbit s 4 7
LD yea e S e e S

o i e e g,

001341

001341



Z¢rET00

'Case2:13:cv:01546-JCNEPAL Document 3317 “Filéd 10/30/14 ¢ Page:3:0f 7- =+

Steven T. Baker-Security Consultant-Nevada License 1174

February 24, 2014

Elliot Blut, Esq.

Biut Law Group

300 S. Fourth Street, Suite 701
Las Vegas, NV 89101

Re: Paulos vs, LVMPD and Palms Hotel Casino
Clark County, Nevada Case: A-12-666754-C
Expert Report

Dear Mr. Blut,

Please accept this letter as my expert report in the above referenced matter. Based on my
knowledge, training, and experience, in conjunction with my review of discovery materials
provided to me (see Exhibit A; Document List), | am qualified to provide expert opinions about
the issues relating to this matter. If called upon to testify to the opinions stated herein, | could
and would competently do so. The opinions outlined in this report are preliminary and are
subject to change if and/or when additional discovery becomes available to review.

The following report addresses an incident that occurred on August 7, 2011 at the street
entrance to the Palms Hotel and Casino located at 4321 West Flamingo Road, Las Vegas, NV
89103. My analysis was performed by reviewing the documents available (see Exhibit A:
Document List}) and the application of my education, training, and experience, to the facts of
this case. {See Exhibit B: Curriculum Vitae of Steven T, Baker), My fee for all services is $250.00
per hour.

Experience and Qualifications

{ have over 25 years of experience in the security and investigative field. This Includes
experience in contract security, shopping centers and retail operations, hotels, manufacturing,
nightclubs and bars, critical infrastructure-utilities, and entertainment industries.

I am a former member of the ASIS International Hospitality, Entertainment, and Tourism
Council and past Chapter Chairman of the Las Vegas Chapter. | am an active member of the
Association of Certified Fraud Examiners, American Society of Criminology, and the Academy of
Criminal Justice Sciences.

I have achieved several academic degrees and certifications relevant to the security Industry
including a Bachelor of Science Degree in Criminal Justice/Loss Control, a Master of Science
Degree in Security Administration and | am currently pursuing a PhD in Public Affairs,
Workforce Development and Organizational Leadership, | have earned all three Board
Certifications offered by ASIS international, the Certified Protection Professional (CPP), Physical
Security Professional (PSP), and Professional Certified Investigator (PCI). | was the thirteenth
individual worldwide to obtain all three certifications. | possess and maintain multiple
instructor and instructor trainer certifications in security related disciplines including defensive
tactics, handcuffing, pepper spray, management of aggressive behavior, TASER, baton, use-of-
deadly force, and multiple firearm instructor ratings. | instruct In these areas on a regular
basis.
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Steven T. Baker-Security Consultant-Nevada License 1174

I'am a licensed Private Investigator and Private Patroiman by the State of Nevada (1174/a/b)
and a licensed Private Investigator by the State of California {20808). | have extensive
operational and practical experience in contract and proprietary security, My experience and
training allow me to opine on this matter.

Scope and Retention
Elliot Blut, Esq. retained me in this case on April 10, 2013 as Security Expert for the Plaintiff.

Methodology

The methodology for the analysis utilized in this case is consistent with good and accepted
practices within the security industry and based on my experience as a security practitioner
and consultant.

Incident Summary

The flowing summary was derived from Palms video footage, LYMPD Police Repart and Palms
Security report. On August 7, 2011 at approximately 15:13 hrs., a car driven by Plaintiff is seen
grossing the median from west bound Flamingo Road, across oncoming traffic, and upon
entering the exit drive of the Palms Hotel striking a vehicle waiting to depart head-on,

At 15:14 Plaintiff is observed moving in her vehicle and then exiting via the passenger side
door. Plaintiff then runs from the crash location toward the main entrance to the Palms and
then returns to the accident scene at 15:15. Plaintiff is seen entering the driver seat of the
silver SUV that her vehicle struck at 15:16:31. A male {vehicle driver) is observed struggling
with Plaintiff until he removes the keys from the vehicle ignition,

Plaintff exits the SUV and approaches a uniformed LVMPD police officer standing next to her
vehicle (15:16:48). Plaintiff walks away from the officer who follows Plaintiff and stops her.
Plaintiff Is seen to reach toward the right waist area of the officer (15:16:55) then grabbing the
officers arms as he responds, LVMPD officer attempts to place Plaintiff into a standing
handcuffing position {15:17:00) and then takes Plaintiff to the ground as she resists (15:17:05),
From 15:17:05 until 15:17:30 the officer is observed attempting to get plaintiff into a prone
handcuffing position. The video is obscured by trees and bystanders so it is difficult to
determine what if any resistance is exhibited by Plaintiff.

Palms Security arrives at 15:17:30 and at 15:17:38 the Palms security officer s observed
kneeling to assist the LVMPD officer. Plaintiff is observed struggling with both officers from
15:17:38 until handcuffs are applied at approximately 15:18, LVMPD back-up officers arrive at
15:19:48. Plaintiff is not observed to be resisting or moving from 15;18 until the video ends at
15:20:16. The final screen shot of the east facing video {color} is of three LVMPD officers
standing encircling the prone Plaintiff while one officer bends over possibly speaking to her.
The west facing video (black and white) shows the Palms security officer stand up and move
away from Plaintiff at 15:20:13. The three LVMPD officers are seen standing near Plaintiff and
appear to be talking at 15:20:44, An ambulance arrives at 15:24:54 and a Clark County Fire
truck arrives at 15:25:23. Paramedics arrive at Plaintiffs Jocatlon at approximately 15:26:11,
Clark County Fire ambulance arrives at 15:26:56, The video ends at 15:30:37 with plaintiff still
at the location next to the SUV.,
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Steven T. Baker-Security Consultant-Nevada License 1174

Analysis & Opinions

1. Defendant LVMPD failed to exercise care and caution for Plaintiff by keeping Plaintiff

prone on the hot pavement after restraining. _,
LVMPD officer was justified in his arrest of Plaintiff, however, once plaintiff was under ]
control and restrained Defendant LVMPD Officer and Palms Security officer should
have removed Plaintiff from the hot pavement. Plaintiff had been on the pavement for i
approximately 55 seconds when she was controlled and placed in restraints, Backup
arrived at 15:19:48 and with three LVMPD officers present and two LVMPD caged
vehicles parked Just feet away Plaintiff was left on the hot pavement, Paramedics
arrive at Plaintiffs Location approximately six minutes later. Approximate elapsed time
from the time plaintiff went down until paramedics arrive is 9 minutes. LVMPD had
restraint-control one minute into the aftercation and multiple officers three minutes
into the altercation. Leaving the Plaintiff on the hot pavement for 6-8 unnecessary
minutes was below the standard of care for prisoners In an extreme climate
environment. At the time of this report it is still undetermined at what time Plalntiff
was removed from the hot pavement and when she was transported to the hospital.

e g, was

2. Palms Security officer is observed holding Plaintiffs down after LVMPD restrained
Plaintiff. Palms Security Officer should have recognized the hazard of the hot
pavement.

The east facing video (color) shows Palms Security officer assisting LVMPD. Palms
Security is observed holding Plaintiff down while LVMPD officer is kneeling and :
engaged in conversation with a bystander. :

- e

001344

The Palms Security manual Is void of any discussion relating to care and control of
arrested persons. The sole mention is that arrested persons will be taken to the Palms
Security Processing room {jail). The Palms has an onsite jail. As it is routine to have
arrested persons in custody and restrained in that jail one would expect policy and
training In areas related to care, custody, and control of arrested persons, in-custody
death prevention, and general guidelines and procedures for ensuring the safety of
those in custody. The Palms use-of-force protocol on page 22 of the manual identlfies
weather as a factor with the use of force. The protocol indicates that extremes in !
temperature {hot or cold) can cause quick acceleration to gain compliance (by officer),

Palms Security Policy on Cooperation with the Police {p. 27} states:

“Each security officer should strive to provide the Police with total
cooperation any time a Law Enforcement Agency is called onto the
property. If a security officer feels that the request of the Peace ;
Officer may put the security officer in non-compliance of either state
law or company policy, then the securlty officer will contact his
supervisor and seek guldance. In Nevada, It Is the LAW to assist the
official request of a Peace Officer in execution of due process, 5o each
security officer should bar this in mind.”

i
!
'
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Steven T. Baker-Security Consultant-Nevada License 1174

Patms Security Policy on Handling Mentally Challenged/Emotionally Disturbed Persons
(p. 69) makes reference to drunk driving as a form of emotional disturbance and
requests that officers take Into account the city’s high transient population and
indicates that a high percentage of individuals with mental disorders are coming to Las
Vegas on a daily basis. The following guidelines are provided,

* Use as little force as necessary
Try not to excite or frighten the individual
lgnore verbal abuse
Keep individual away from crowds
Physically restrain the individual only when absolutely necessary
Do not use pain compliance techniques. Chances are the individual is
[past the point of experlencing pain.

* & 9 o @

Had the Palms Security officer followed these policy guidelines they would have
recognized the behaviors of the Plaintiff mirrored the concerns of this policy.
According to the Palms Policy she should have contacted her supervisor for guidance,
Palms lack of policy on arrest and care of in-custody persons is an unacceptable
condition and below the standard of care in an environment where individuals are
taken into custody and held.

It is my understanding that discovery is continuing on this matter, when additional materials

are provided | anticipate an addendum report prior to trial. My opinions are based on
materials reviewed to date and may be modified or supplemented based on further discovery.

Steven T. Baker, CPP, PSP, PCl

001345

e VLT

S

T

ST

001345

001345



9rET00

Steven T. Baker-Security Consultant-Nevada License 1174

Exhibit A: Document List

PN

S

© %2

Amended Complaint

Defendant FCH1 Early Case Conference List of Documents and Witnesses
Defendant FCH1 Answer to Plaintiff’s First Amended Complaint-security report
Defendant Las Vegas Metropolitan Police Department’s Answer to Plaintiff’s
Amended Complaint

Defendant FCH1 Answer to Plaintiff’s First Amended Complaint

Defendant Las Vegas Metropolitan Police Department Initial Disclosure
Statement-police report and statement

Surveillance Video

Palms Security Manual

Deposition of Christina Paulos

10 Conformed Second Amended Complaint
11, Amended Answer to Second Amended Complaint
12. FCHI Answer to Second Amended Complaint
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STEVEN BAKER 9/4/2014

57

CERTIFICATE OF REPORTER
STATE OF NEVADA )
) 55:
COUNTY OF CLARK )

I, Rene' Hannah, Certified Court Reporter,
do hereby certify:

That I reported the deposition of STEVEN
T. BAKER, commencing on Thursday, September 4th,
2014, at 10:00 a.m.

That prior to being deposed, the witness
was duly sworn by me to testify to the truth. That
I thereafter transcribed my said shorthand notes
into typewriting and that the typewritten transcript
is a complete, true and accurate transcription of my
said shorthand notes.

I further certify that I am not a relative
or employee of counsel of any of the parties, nor a
relative or employee of the parties involved in said
action, nor a person financially interested in
the action.

IN WITNESS WHEREOF, I have set my hand in
my office in the County of Clark, State of Nevada,
this 16TH day of September, 2014.

/s/ Rene R. Hannah
RENE' R. HANNAH, CCR NO. 326

Phone: 702-430-5003 Lawyer Solutions Group

www. lawyersolutionsgroup.com

Fax: 702-974-0125

001348

583d3f15-55¢5-4f39-855b-680e16d1c70a

001348

001348



001349

6vET00

001349

001349



0SETO0

001350

STEVEN BAKER 9/4/2014
Page 1 Page 3
UNITED STATES DISTRICT COURT 1 (NRCP Rule 30(b)(4) was waived by the parties prior [
DISTRICT OF NEVADA 2 to commencement of the deposition.)
CRISTINA PAULOS, an 3 Thereupon,
individual, ] }C?érl\i{}\;OAiZ‘IJ-cv-{)lS%- 4 STEVEN BAKER.,
Plaintiff, ) 5  having been first duly sworn, was examined and
. a 6 testified as follows:
) 7 DIRECT EXAMINATION
FCHI, LLC, 8 Nevada ) 8 BY MR. SMERBER:
e IASVEGAS ) 9 Q Mr. Baker, please state your full name for
DEPARTMENT, a overmment % 10 the .
» & EOVETTHnEeN!
entity; JAKE VON GOLDBERG, ) 11 A Steven T. Baker. o
an individual, JEFFREY B. ) 12 Q Mr. Baker, my understanding is you've been
SWAN an individual; JEANNIE) P o
Housragﬁ. o tndividu 0 ) 13  deposed on several occasions; is that correct?
AARON BACA, an individual, ) 14 A Correct.
and DOES 1 through 10, ) 15 Q Do Ineed to go through the standard
) o .
Defendants. ) 16 admonitions or are you comfortable proceeding
} ) , 17  without them?
18 A We can proceed. I'm comfortable.
ON OF STEVENT. B 19 Q The only one that I'll remind you of is
DEPOSIT . BAKER . .
Taken on Thursday, September 4, 2014 20  you've been given an ‘oath, subjcct.to' thq same
AL 10:00 a.m. 21  penalty of perjury as if you were sittingin a
630 South Fourth Street 9
1m$5£3wma §§ m?g.?&?mumknﬁmdmm.
24 Q All right. Mr, Baker, you have been
Reported by: RENE' HANNAE, CCR #326 25 retained as an expert in this matter. Are you aware
Page 2 Page 4
1 APPEARANCES: l
2 Forthe Phintiff. ELLIOT BLUT, ESQ. ; of tgat -Yes
Blut Law Group, .
3 300 South Fourth Street #701 3 Q Who retained you as an expert?
‘ Gonmaroso 4 A Elliott Blut.
s cblut@blutlaw.com 5 Q When were you first retained?
For the Defendant FHC, LLC: 6 A Let me look at my book for the exact date.
6 JUSTIN W. SMERBER, ESQ. 7 April 10th of '13.
Moran Law Firm )
7 630 south fourth street 8 Q And what's your understanding of your
. Ao 9 expert designation in this matter? .
9 For the Defendant LVMPD: 10 A I'was retained to look at the security
1o N o, ESQ 11  practices and the procedures surrounding an arrest
10001 Park Run Dri 12 and detention in the parking lot entrance to The
11 Las Vegas, Nevada 8?145 P g
(702) 3820711 13 Palms.
12 canderson@maclaw.com 14 Q Okay. Were you asked to evaluate the
> INDEX 15  Palm's private security practices or were you asked
15  Examinationby: Direct Cross Re-direct Recross 16  to assess and evaluate The Palms as well as Metro?
16 MrSmeber 3 54 17 A Predominantly The Palms. Metro as far as
17 M Bt 53 18  how they interacted.
19 EXHIBITS 19 Q Okay. ) ) ’
gg m@ Description Page 20 A So they're kind of intertwined. You can't
22 Exhibith Expert report 7 21 really separate them fully. ) )
ExhibitB ~ Curriculum \{ffﬂe 910 22 Q Mr. Baker, your services that you provides
2 Eenmﬁt;gl m:ymmdl:om 12 23 us here as expert, do you do it under a company or
2 or trial 24  sole proprietorship?
Exhibit D Fee schedule 55

Phone:

702-430-5003

Lawyer Solutions Group

lama

Fax:

www.lawyersolutionsgroup.com

proprietor under the name
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1 (Pages 1 to 4)

702-974-0125
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Phone:

that I have, I'm going

702-430-5003

it's your

Page 5 Page 7}
1 Associates. 1  February 24th, 2014 report. B
2 Q What's it called again? 2 MR. SMERBER: Gentlemen, I assume you have |
3 A VTI Associates. 3 these?
4 Q How long have you been operating that 4 MR. BLUT: Sure, I'll take one.
5 company? 5 MR, SMERBER: This is everything I'm going
6 A Since about 19, I guess '95, '96, 6 to give him,
7  somewhere in there. 7 BY MR. SMERBER:
8 Q Do you have any employees other than 8 Q Do you recognize that document, sir?
9  vourself that are employed by VTI Associates? 9 A Yes, I think it's just got two first pages
10 A Currently I have one part-timer. 10 onit
11 Q Did that one part-time employee assist you 11 Q Yeah, I got it that way. In any event.
12  in, participate in any way in your expert opinions 12 A Interesting.
13  in this matter? 13 Q Aside from the fact it has two first
14 A No. They've had no involvement in any 14  pages, is that your report that you drafted in this
15  expert work. 15  matter?
16 Q So as far as the expert reports and 16 A I'm trying to remember if I had one or two
17  opinions that you've provided in this matter, these 17  that [ had at the time where I typed something. It
18  were generated solely by you without the assistance 18  could be something like a double first page. But
19  of anyone; is that fair? 19  yeah, it appears to be that, correct.
20 A Correct. 20 Q Okay. We're going to mark that as Exhibit
21 Q Okay. Mr. Baker, I understand that you've 21 Areal quick so we can reference it.
22 got, I think it's three formal degrees; is that 22 (Defendant's Exhibit A marked.)
23 correct. 23 BY MR. SMERBER:
24 A  Yes. 24 Q Now, Mr. Baker, is this the only report
25 Q What are your formal degrees you have? 25  you have drafted in this matter? _
Page 6 Page 8}
1 A Thave an associates degree from Lancing 1 A Only report. [ may have had a couple of
2 Community College. 2 versions in there that were typos. I'm trying to
3 Q Im? 3  think of that. That's one I did have. So I'm not
4 A Business. 4  sure what sequence of what.
5 Q Okay. 5 Q You're indicating there are potentially
6 A Ihave a bachelors in criminal justice 6  other drafts of your report?
7  from Lake Superior State. 7 A Yeah. They would have been in the file I
8 Q Okay. 8  produced.
9 A And a masters in security administration 9 Q Do you happen to have that file that you
10  from the University of Detroit. 10  produced?
11 Q So as far as your formal degrees, seems 11 A Ialready gave it to you, didn't I? Back
12 like the masters is the one that is most applicable 12  around the original date?
13 to your expert opinions in this case; is that fair? 13 MR. BLUT: At some point we gave you guys
14 A Masters or bachelors, 14  aCV that had all those, I believe expert and Mr,
15 Q Okay. Criminal justice is a little 15 Baker, CV. You had asked for it and we turned it
16  broader; would you agree? 16  over.
17 A Yes. It was a criminal justice slash loss 17 BY MR. SMERBER:
18  control, so it was a private-sector focused degree. 18 Q Okay.
19 Q We're not dealing with any loss control in 19 A Ifnot, [ can reproduce it. Nota
20  this case, though, right? 20  problem.
21 A Well, it was just a term at the time that 21 Q These drafts, would they contain anything
22  they were using for the private sector. 22  else of substance or would it just be typographical
23 Q Let's run through some exhibits real quick 23 changes?
24  that we'll attach to the deposition. The first one 24 A No, I believe just typo changes.
25 i !

Lawyer Solutions Group

Q If you look at Exhibit A in front of you
2 (Pages 5 to 8)

Fax: 702-974-0125

www.lawyersolutionsgroup.com
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Page 9 Page 11§

1 right now, does that report contain a complete 1 MR. BLUT: The original B.

2 listing of all of your opinions in this matter? 2 MR. SMERBER: Well, it's how I got them.

3 A Yes. 3 They've got exhibits on the front of them. I didn't

4 Q We're going to come back to that, but let 4  take them out of order. Okay.

5 mehaveit. Run through these other exhibits I 5 BY MR. SMERBER:

6 have. Sothat's A. The next one I have here is, 6 Q Sohere. Your testimony list, is that one

7  take yours out of order. Show you a document that's 7 ortwo pages?

8  been provided to me as your CV. If you'd take a 8 A One.

9 look at that. Let me know if that is an accurate 8 Q Okay. Solet's do this. There we go. !
10  copy of your CV. 10  Now you're holding a document in your hand. Is that {
11 A It appears to be, yes. 11  your testimony list?
12 Q Okay. Is there anything that is missing 12 A Itis,

13  from that CV? 13 Q Okay. Is it a complete testimony list for
14 A Yeah. There's a page missing from it. 14  all cases that you testified either deposition or
15 Q Okay. What does that page include? 15 trial in the past four yours?
16 A Professional presentation and media 16 A Not any longer.
17  interviews. 17 Q How many cases should be added to that?
18 Q s that page, what page is that? I have 18 A One.
19  another CV here. 19 Q What's the name of that case?
20 A Correct. 20 A That is Bezak v. Bellagio, which is the
21 Q So here's what I want to do. I want to 21  added on the last page of B-1. So you do have it on
22 take and want you to give me back the CV that I 22 thenew CV copy as well.
23 have. We're going to mark that as Exhibit B. 23 MR. ANDERSON: First case.
24 (Defendant's Exhibit B marked.) 24 BY MR. SMERBER:
25 MR. SMERBER: I'm going to mark the CVyou | 25 Q Oh, okay. And you were a plaintiff's
Page 10 Page 12

1  just gave me as B-1. 1  expert in that matter?

2 (Defendant's Exhibit B-1 marked.) 2 A Correct. ,

3 BY MR. SMERBER: 3 Q Now, is this something that was previously £

4 Q Now, tell me, I'm going to give you B-1, 4  provided to you just out of order, or is this brand

5  show me the new page. 5 new?

6 A Not a new page, just not on the copy you 6 A That was last Thursday.

7  had. 7 Q Okay.

8 Q Oh, don'tripit. 8 A Fresh as we can get.

9 A It's the last page was not there. g Q Okay. Let's take that, we're going to
10 Q Okay. That's weird. So as far as your 10  mark that as Exhibit C.

11  professional CV, the one with B-1 is the complete 11 A That's the old one there.

12 and accurate copy? 12 Q That's the one I got. I'm going to show -

i3 A Correct. 13 you another document produced to me. Take a look at §!

14 Q Okay. Got that. Next one I'll show you 14 it. Represented there is your fee schedule. Is é

15  has been represented to me to be your case testimony | 15  that an accurate copy of your fee schedule?

16 list. Could you please take a look at that? 16 A For cases taken before June 1 of this

17 A Oh, look. Attached to that is the other 17  year

18  page of the CV, 18 Q Which would be inclusive of in this case?

19 Q Interesting production we got here. 19 A Correct.

20 MR. BLUT: Actually, if you look at. 20 (Defendant's Exhibit C marked.)

21 THE WITNESS: 12 and 11. 21 BY MR. SMERBER:

22 MR. BLUT: In Exhibit C the pages 12 and 22 Q You are being paid for your services in

23 11, it looks like page 11 of it went behind page 10, 23  this matter, correct?

24 which with the evidence that's number on it. 24 A Correct.

25 __MR. SMERBER: Oh. 125 Q__And you are being paid by, I assume Elliot .

3 (Pages 9 to 12)

Phone: 702-430-5003 Lawyer Solutions Group Fax: 702-974-0125

www.lawyersolutionsgroup.com

001352

001352



€GET00

STEVEN BAKER

9/4/2014

001353

Page 13 Page 15
1  Blut's office? 1 video; is that fair?
2 A Correct. 2 A Yes,
3 Q How much have you billed so far in this 3 Q Okay. In the very last paragraph of that
4 case? 4  page you describe The Palms security officers'
5 A You know, I didn't look at that pricing. 5  participation in this matter; is that fair?
6 I'm going to estimate that we're in the 35 to $4,000 6 A Uh-huh,
7  range. 7 Q Isthat a yes?
8 Q Does that include preparation for this 8 A Yes, sorry.
9  deposition? 9 Q Okay. Based upon my math it looks like
10 A Yes. 10  The Palms security officer was involved in retaining
11 Q Okay. In your case list, Exhibit C, tell 11  the plaintiff for about two minutes and 35 seconds;
12 me how many of these were cases where you testified | 12  is that about right? I'm not trying to trick you
13 at trial versus where you testified at deposition. 13 I'lltell you where I'm getting this. It says Palms
14 A One. 14  security arrives at 15:17:30.
15 Q Which case would that be? 15 A Uh-huh,
16 A That would be Valdez where it says 16 Q And at 15:17:38 a Palms security officer
17  deposition and testimony at trial. 17  is observed kneeling to assist LVMPD officers. Do
18 Q Okay. Let me see. 18  you see that?
19 A It's the very bottom one. 19 A Ido.
20 Q Allright. So the Valdez, that's the only 20 Q So that's my starting point. 11:17:38,
21  one where you have testified at trial? 21  right? Are you with me?
22 A Correct. 22 A Yes,
23 Q Icircled it. That's the one where you 23 Q If you go back down about halfway through
24 testified at trial? 24  that paragraph it said the west facing video, black |
25 A Correct. 25  and white, shows the Palms officer, security officer [
Page 14 Page 16 ;
1 Q Okay. Interms of your retention as an 1  stand up and move away from the plaintiff at
2 expert in the security field in general, would you 2 15:20:13; see that?
3 say you do more work for plaintiffs or defendants? 3 A Yes.
4 A Defense. 4 Q About two minutes and 35 seconds; is that
5 Q What would the percentage be? 5 right?
6 A Ilooked at this the other day and I was 6 A That would be that, at least the initial
7 23 cases defense and 19 plaintiff. 7  encounter.
8 Q Soit's almost 50/50, probably about 45? 8 Q Are you aware of them having an additional
9 A Yeah. Phone may ring today and go the 9  encounter with her after that?
10  other way. So it's about half and half, 10 A Ihave noidea. Ihave no evidence of
11 Q Okay. Let's go through your report a 11  thatornot.
12  little bit. Exhibit A, do you have a copy of it in 12 Q Interms of any additional encounters, you
13  your book? 13  wouldn't be able to testify to those at trial,
14 A Ido. 14  right?
15 Q Okay. First in your report I want to ask 15 A Correct.
16  you, I don't see where you made citation to any type 16 Q As far as your opinions go they're limited
17  of written authority. What I mean by that is I 17  to that one encounter that lasted about two minutes
18  don't see where you cite to any statute, guidelines, 18  and 35 seconds?
19  administrative code, you know, security treatise, 19 A Well, that was the hands-on encounter,
20  best practices manual, I don't see where you cite to 20  yes.
21  anything; is that accurate? 21 Q That's what I'm getting at. Was there
22 A Yes, there's a specific cite. 22  another encounter?
23 Q Okay. I'm looking at page 2 of your 23 A They were involved still, but as far as
24  report and you gave an incident summary there,andI | 24  hands-on, you're absolutely correct.
25  think you obtained this mostlx from the surveillance 25 Q How were the Palms involved after ;
e z T = z T T e e 2 T DS e e B b e
4 (Pages 13 to 16)
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Page 17 Page 19
1 15:20:13? 1 totally separate everything out, but yes.
2 A They were still there at the incident. 2 Q Let me ask you this. The interaction or
3 Q So anybody who's there is involved? 3 overlap that pertained to Palms, is that contained
4 A We could say that. 4  within opinion two?
5 Q Okay. 5 A Well, it's addressed in both because even
6 A You know, either witness, participant. 6  in number one, even though that's the heading title,
7 Q So what is their role after 15:20:13 in 7  Talso have the same LVMPD officer and Palms
8  your professional opinion? 8  security officer.
9 A They're still providing support. 9 Q Okay. Solet'’s, ] was going to try and
10 Q They're providing support to whom? 10  save some time because I'm paying for it, but let's
11 A To Metro and to the incident itself. 11  go through the first one. The first one you do
12 Q Okay. 12  reference both of them. You say, "Once plaintiff
13 A We don't know who some of these other 13  was under control and retained, defendant LVMPD
14  people] see them interacting with are. There's no 14  officer and Palms security officer should have
15  documentation saying what they're doing, so. 15 removed plaintiff from the hot pavement”; is that
16 Q Okay. 16  correct?
17 A SoIwould be speculating as to what that 17 A Correct.
18  involvement is, but they're still interacting. They 18 Q Is there anything else in that opinion
19  didn't leave. 19  that pertains to the Palms or is it just that they
20 Q So as far as what their involvement was 20  should have moved the plaintiff off the hot
21  after 15:20:13, you would only be speculating as to 21  pavement?
22 what that involvement was? 22 A The rest of it is just supporting
23 A Other than what's in the documentation, 23 information, so that's the gist of that, if you
24 . 24  will.
25 Q Is there something else you can identify 25 Q Okay. Let's focus on the very first line _
Page 18 Page 20 [
1  in the documentation, because I haven't read 1  of this that I skipped. It says, "LVMPD officer was
2 anything that you say they did after 15:20:13. 2 justified in his arrest of plaintiff," correct?
3 A Yeah, we can just guess at what they're 3 A Yes.
4  doing from the video. 4 Q So would you agree with me that the
5 Q Soit's important, I know it sounds like 5  plaintiff was arrested by Metro in this matter; is
6  I'm nitpicking with you as far as Palms' involvement 6  that fair?
7  in this case after 15:20:13, you don't have any 7 A Well, detained, arrested, depending,
8  opinions on what they're doing because as far as 8  because there was no actual charge from the initial
9  what they're doing you could only speculate; is that 9 part. Butthey're taking that person into custody,
10 fair? 10  if you will, might be a better way to clarify that.
11 A Well, we are, it would be speculation. 11 Q Okay.
12 Q Okay. So let's go to the next page of 12 A It was done by Metro, yes.
13  yourreport, page 3. That's where you have your 13 Q So the terminology in your report is
14  analysis and opinion; is that correct? 14  incorrect when you say arrest?
15 A Correct. 15 A Well
16 Q Your first opinion there appears to be 16 Q You know what? That didn't sound right.
17  focused on Metro and what they're doing, and I'l 17  Ididn't mean to be harsh,
18 tell you why I'm saying that. The heading says 18 A Okay.
19  defendant LVMPD failed to exercise care and caution | 19 Q But you would agree with me at this point
20  for plaintiff by keeping plaintiff prone on the hot 20  there wasn't an arrest?
21  pavement after restraining. Is my understanding 21 A Correct. It was more of a detention at
22 correct that opinion is directed towards Metro and 22 least at that time. We don't know exactly why, you
23 their actions? 23 know. And we didn't find that out until much later
24 A Predominantly, yes. As Isaid, there is 24  what exactly Mr. Baca was thinking there.

T T R
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Page 21 Page 23
1 A Uh-huh, 1  primary, the lead person?
2 Q The next issue that, going back to my 2 A Absolutely.
3 first question, the detention was done by Metro in 3 Q Well, it goes a little further than that.
4 this matter, correct? 4  Let's say after 15:20:13, that's the end of your
5 A Yes. 5  knowledge of Palms' involvement in this case,
6 Q Okay. Just because the nomenclature here, 6  correct?
7 the terms that you use, you do use arrest throughout 7 MR. BLUT: Object to the form.
8  this report. 8 THE WITNESS: Sorry, at what time?
9 A Correct. 9 BY MR. SMERBER:
10 Q Either arrest or detention, that would 10 Q 15:20:13. In this case beyond that you
11  have been done by Metro, not Palms? 11  would be speculating with regard to Palms'
12 A Correct. 12  involvement, We already established that.
13 Q Okay. Let's go back down to your second 13 MR. BLUT: Object to the form.
14  opinion. I want to talk about that one. The second 14 THE WITNESS: Yes; however, that doesn't
15  paragraph you have there, it says, "The Palms 15  necessarily mean that it ceases their involvement.
16  security manual is void of any discussion related to 16 It ceases their direct physical contact with the
17  care and control of arrested persons.” Did I read 17  plaintiff that I'm aware of at that point.
18  thatright? 18 BY MR. SMERBER:
19 A Yes. 19 Q Yeah, I know.
20 Q But you agree with me at this point the 20 A But they're still out there, I just don't
21  Palms didn't arrest anybody there? 21 know exactly what they're doing, so.
22 A In this particular incident you're talking 22 Q Well, you're only here to testify about
23  about? 23 what you have actual opinions on and what you do
24 Q Yeah, in this case, the one that we're 24  know about. So my point is after 15:20:13 you can
25  here and you have been retained as an expert in, the 25  only speculate as to what the Palms is doing?
Page 22 Page 24
1 Palms didn't arrest anyone? 1 A Correct. We know they're there, but we
2 A They assisted in one, but no, they didn't 2 don't know exactly what they're doing,
3 actually make an arrest. 3 Q After 15:20:13 you agree with me you
4 Q Right. The arrest was made by Metro, 4  cannot say that the plaintiff was in control and
5  correct? 5  custody of the Palms? You can't say that, can you?
6 A Correct. 6 A We don't know whose custody they were in
7 Q You agree with me as a security 7 at that point.
8  professional when Metro is making an arrest, that 8 Q Okay. Sointerms of saying, hey, the
9  they are the ones controlling the arrest; is that 9  Palms was in control and custody of the plaintiff
10  fair? 10  after 15:20:13, you cannot say that; is that
11 MR. BLUT: Object to the form. 11  correct?
12 THE WITNESS: Well, they are the ones 12 A We cannot see on the video who they're in
13  making the arrest. 13  the care and control of.
14 Q (By Mr. Smerber:) Right. And the 14 Q You do know at 15:20:13 the Palms security
15  person -- 15  officer moves away from the plaintiff?
16 A Controlling would be another issue. 16 A Stood up and stepped back.
17 Q The person who's being arrested. 17 Q Okay. Is anybody making control of the
18 A Uh-huh 18  plaintiff at that time?
19 Q Are they in Metro's control when they're 19 A Metro stands up shortly thereafter, or
20  arresting someone? 20 just moments. I'm not sure exactly. I'd have to
21 A That is the issue here, because if they 21 look at the sequence of who was up first.
22 were in Metro's control they wouldn't need 22 Q So Palms gets up, Metro gets up, what's
23  assistance. 23 the plaintiff doing?
24 Q Okay. Sois Metro, I think maybe just so 24 A Welose 31ght of the plaintiff gomg toa
25,@ we're not splitting hzzirs hcre“,ﬂlz,% Metro the 25 ¢

9] (Pages 21 to 24)
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Page 25 Page 27E
1 vehicle still, apparently on the ground. 1  negative. [s there anything wrong with that policy?
2 Q Soit's your opinion based on the video 2 A No. Idon' see anything wrong with that
3 there's a point in time where the Palms security 3 policy.
4 gets up and moves away from the plaintiff. Metro 4 Q I'mbad with the double negatives this
5  gets up and moves away from the plaintiff. She's 5  week. Idon't know why.
6  still on the ground and you don't know what's 6 A It's the haunted house.
7 happening? 7 Q You guys are going to laugh so hard when I
8 A Correct. 8 tell you this story. Let's go through the policy
9 Q The only thing you cite to in your report, 9  that we have. You made a bullet point list there.
10  it's on page 3, you reference Palms security policy 10  You pulled these right out of the manual, correct?
11  oncooperation with the police. 11 A Correct.
12 A Uh-huh. 12 Q The first one, it says use as little force
13 Q You see that? 13  asnecessary. Is it your opinion that the Palms
14 A Yep. 14  security officers used excessive force towards the
15 Q Okay. I'm assuming you had typed this in 15  plaintiff in this matter?
16  your report? 16 A Excessive as in too much force, no.
17 A Yes. 17 Q Okay.
18 Q So you read that policy; is that correct? 18 A The way they grabbed the plaintiff or were
19 A Correct. 19  holding her by the head, [ would think that would
20 Q Do you disagree with that policy in any 20  not be the good way to hold somebody down. Not a
21 way? 21  good restraint tactic.
22 A No. 22 Q Are you saying it falls below the standard
23 Q Nothing wrong with their policy? 23 of care?
24 A No, I do not see anything wrong with the 24 A I'msaying it would be just dangerous if
25  policy. 25  I'm trying to hold somebody to cuff them, holding
Page 26 . Page 28 |
1 Q Earlier when I was asking you about who 1 them by their head is not anything that's taught.
2 arrested or detained the plaintiff, you said it was 2 Q Soit's your opinion you can see on video
3 Metro and you said the Palms assisted. 3 the Palms security officer holding the plaintiff by
4 A Correct. 4 her head?
5 Q Is there anything wrong with the Palms 5 A Yeah
&  security officer assisting a Metro officer in an 6 Q Say that out loud.
7  arrest or detention when that Metro officer has 7 A Yes. I'msorry.
8  requested it? 8 Q So you're saying they used an improper
9 A No. 9  handcuffing technique?
10 Q Goto page 4 of your report. Page 4 you 10 A Well, restraint technique in this case.
11  continue to discuss the Palms' security manual; is 11  They're not actually doing the handcuffing.
12 thatright? 12 Q So as far as this first factor, they use
13 A Yes. 13 as little force as necessary, you think they
14 Q You talk about there are policies on 14  violated that?
15  dealing with people with mental disorders or 15 A They certainly could have done much worse
16  mentally challenged, back slash, emotionally 16  as far as when we're thinking excessive force.
17  disturbed persons; is that right? 17 Q Right.
18 A Correct. 18 A Again, I'm just limiting it to using the
19 Q And you list out the factors that they 19  head as a control device.
20  have. First let me ask you in terms of that policy 20 Q I understand, but we have a unique
21 that they have, do you disagree with that policy? 21  situation here, correct?
22 A No. 22 A Actually, no. We have one that happens
23 Q So nothing wrong that policy, correct? 23 many times a day at a private casino in this town.
24 A No. 24 Soit's not really that unique. This is very
25 25  standard in arrest and control.

7 (Pages 25 to 28)
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Page 29 Page 31
1 Q You're saying it's very common for a 1 they pretty much worked through that and kind of
2 person to drive backwards into the entrance of a 2 downplayed it, ignored it to a degree.
3 valet while thinking that the devil is talking to 3 Q You're talking about the plaintiff's
4  her, get out of her car, try and get in somebody 4  screaming?
5  else's car, take their car and then have to be 5 A Yes, plaintiff's screaring. I'm sorry.
6 arrested by the police in the entrance of the valet? 6 Q So the third factor, ignore verbal abuse,
7  You're saying that's a pretty common thing? 7  that's not applicable here?
8 MR. BLUT: Object to the form. 8 A Correct.
9 THE WITNESS: No, I'm saying it's very 9 Q Next one, keep individual away from the
10 common to have these issues during the arrest of a 10 crowds. Ididn't see where you said that the Palms
11  person by a private person. 11  failed to keep Miss Paulos away from crowds.
12 BY MR. SMERBER: 12 A Yeah. Ihave no issues with that.
13 Q What do you mean, these issues? 13 Q Okay. The next one, do not use pain
14 A Issues of where they're grabbing the 14  compliance technique. Chances are the individual is
15  person by the head, how they're taking them downand | 15  past the point of experiencing pain; is that
16  how they're restraining them. Those are what I'm 16  correct?
17  talking to, the situation that leads up to it. That 17 A Correct. You skipped one, though.
18  can be varied from time to time. 18 Q Oh,Idid. I'msorry. Let's do that one
19 Q Okay. 19  since we're onit.
20 A But I wouldn't doubt if we have that same 20 A Okay.
21  type of delusional or manic episodes many times a 21 Q "I don't think that there was any pain
22 dayhere. I've experienced it, I'm sure you have 22 compliance technique supplied.”
23 before. Whether we want to say that's the common 23 A Depending on where you grab their head
24  standard, no, but it does occur. 24  there are certain pressure points. I don't have any
25 Q So do you think that -- let me ask you 25  reason to believe that they were applying a pressure
Page 30 Page 32
1 this. Do you think that the force used by the Palms 1  point. Ican't see that in the video; however, that
2 inthis case was excessive for the facts and 2 would be pain compliant. Pressing down on the head [}
3 circumstances surrounding what was happening? 3 would be a pain compliance technique. So I can't f
4 A Iwould not say excessive, [ would say 4  say exactly what they were doing to the head, so.
5  inappropriate. 5 Q Is it fair to say that this head grabbing
6 Q Okay. 6  or pressing things, it's not really one of your
7 A They had better options. 7  opinions in this matter, because I don't see
8 Q What's the option that was better? 8  anything about that anywhere in your report.
9 A Shoulders, arms, other limbs. 9 A It's just the method I'm talking that they
10 Q Okay. 10  used.
11 A If we're trying to control somebody for 11 Q Okay. But I'm saying you've got to give
12  handcuffing, these are what I want to get control 12  me all your reports your opinion in your reports.
13  of 13 A Sure.
14 Q Let's move to the next one, try not to 14 Q And I'm saying at the time of trial it
15  excite or frighten the individual. Ididn't seein 15  appears you don't intend to stand up and say, "Oh,
16  opinions in your report where it says that the Palms 16 they were grabbing the head and they were using the
17  were frying to excite or frighten Miss Paulos. 17  head pressure point,” because that's not in any of
18 A AndIdon't believe that they did anything 18  your opinions.
19  to excite or frighten her. 19 A I'm not saying they used head pressure
20 Q The next factor, ignore verbal abuse. I 20  points. I'mjust saying as parts of the why L.
21  don't see anywhere in the report where you said they 21 Q I'mtrying to figure out, say at the trial
22 failed to ignore verbal abuse. 22 you're not going to talk about inappropriate head
23 A 1think the only verbal abuse, I have no 23 grabbing methods at trial; fair?
24 knowledge of what the screaming is and I don't know | 24 A If they asked where they grabbed the
25 ___the exact content, if it was abusilwve or not, but ] 1% 5  plamtff, woulgm answer thw bbed her by the 4
8 (Pages 29 to 32)
Phone: 702-430-5003 Lawyer Solutions Group Fax: 702-974-0125

www. lawyersolutionsgroup.com

001357

001357



001358

policy guidelines, they would have recognized the
behaviors of the plaintiff mirrored the concerns of
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Page 33 Page 35}

1  head. 1 arrested persons in custody and retained. Generally
2 Q Well, I know, but. 2 I would expect policy and training areas to relate
3 A They were pressing on her head. 3 to care and custody and control of arrest of persons
4 Q But you're not going to say that fell 4 incustody, death prevention and general guidelines.
5  below the standard of care, correct? 5 Q So you're saying there should be training
6 A Iwould certainly say it concerned me in 6  and guidelines on these things, correct?
7  that there were much better, more appropriate things 7 A Correct,
8  touse, and I would not use that. 8 Q But where are you saying the Palms officer
9 Q Did you talk about that anywhere in the 9 in this case violated the industry standards on

10  your report? 10  those?

11 A Apparently not, no. 11 A Well, that was my point. That was the

12 Q Why didn't you talk about that in that 12 point [ was making,

13 report if that was something that concerned you? 13 Q Can you show me where you said that?

14 A Well, the whole procedure concerned me, 14 A Tjustdid.

15  so. 15 Q Okay. Where at?

16 Q Idon't see where you talk about it at 16 A Tjustread it to you.

17  all. 17 I just don't see what you're saying.

18 A Okay. 18  You're saying --

19 Q Il get down to the last paragraph here. 19 A That's what I'm saying here in this

20  Itsays it appears that is your opinion. It's the 20  paragraph. That's what I'm talking about, is their

21  second to the last paragraph on page 4. It says, 21  training, that it wasn't there and they didn't do

22 "Had the Palms security officer followed these 22 it

Q Well, here. Let's do this. I want to
make sure that we're clear on this. I want you to
take, I'm going to give you a pen and I want you to
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Page 34

should have contacted her supervisor for guidance.
Palms lack of policy on arrest and care of
in-custody persons is an unacceptable condition and
below the standard of care in an environment where
individuals are taken into custody and held." Did I
read that accurately?

A Yes.

Q Does it say anything about improperly
handcuffing her?

A No. I've not said anything about Palms
and handcuffing.

Q Does it say anything inappropriate about
grabbing someone's head?

A No, just general arrest and detention
procedures.

Q Does it say that the Palms security
officers' actions do not follow general arrest and
detention policies?

A Inthat paragraph, no.

Q You're looking somewhere else in your
report.

A I'mlooking to see if I covered that
earlier. Yes.

Q You did? Where did you cover it earlier?

#
3l

A4 B
apen
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Page 36?

underline the lines where you're saying the Palms'
actions fell below, the Palms security officers in
this case, their actions fell below the standards of
care.

A [didn't say it in the words you're hoping
I did, but here's what I'm talking about.

Q Would you agree with me that what you
circled or underlined on page 3, this is a general
statement, correct?

A Correct.

Q You don't reference any actions taken by
the Palms security officer in this matter; is that
fair?

A I'm talking about the incident in
totality, yes.

Q Okay. Actually, just to be a little more
clear, you're not taking about the incident at all.
You're saying that one would expect policies and
training in areas. You're not really talking about
this incident, you're just saying one would expect
there to be policies and training?

A Correct,

Q Okay. And we already talked about what
you kind of identified on page 4 Thls agam these

, th

A Where I'm sayi ng it's routine to have

e e B

9 {Pages 33 to 36)
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_ Page 37 Page 39§
1 specifically to the actions taken by the security 1 Q Let's keep it in the context of your
2 officer in this case; is that correct? 2 report.
3 A Sorry, could you repeat that? 3 A Uh-huh.
4 Q Yes. The second to the last paragraph on 4 Q Your report says, and I'm just reading
5  page 4 that you kind of put parenthesis around here, 5  right out of the report, page 4, "in an environment
6 correct? 6  where individuals are taken into custody and held."
7 A Yes. 7 A Uh-huh,
8 Q That again is not discussing the specific 8 Q SoI'm talking about the term held and the
9  actions of the security officer in this case, you're 9  context you have it in your report.
10  saying in general, you know, these guidelines should 10 A Yes, okay.
11  have been applied; is that fair? 11 Q Are you of the opinion the Palms held Miss
12 A Well, they should have been applied in 12  Paulos on the date of this incident?
13  this case. 13 A Again, Metro was there, the Palms was
14 Q The security officer from the Palms that 14  there. Exactly who turned over what, I don't know
15 responded to this incident and you see on the video 15  exactly. It's not clearly delineated in the report.
16  the female security officer, do you know her name? 16 Q Okay.
17 A Janae Houston. 17 A Iwould lean towards that the Palms
18 Q Okay. Now, in your report you say on page 18  assisted during the taking into custody.
19  4in that little paragraph that you put the 19 Q Uh-huh.
20  parenthesis around, according to the Palms policy, 20 A And then at some point they're separated
21  she should have contacted her supervisor for 21  away fromit.
22  guidance. 22 Q Okay. So were you aware in Nevada there's
23 A She as in Houston. I'm sorry. 23 alaw that says if a security or peace officer asks
24 Q Okay. Do you know if Miss Houston 24  for your assistance, then you should assist them?
25  consulted her supervisor before she got involved in 25 A Yes. _
Page 38 page 40
1  this matter? 1 Q Okay. You don't disagree with that law,
2 A There's nothing in the record on that, 2 doyou?
3 just that she was dispatched. 3 A No.
4 Q Do you know who her supervisor was? 4 Q Do you think that the Palms was doing
5 A No. 5  anything inappropriate in following officer Baca's
6 Q So as far as whether or not she actually 6  request for assistance?
7  followed this policy and contacted her supervisor, 7 A Following the request, no.
8  you don't know whether she did that or not? 8 Q At what point could you say the Palms'
9 A Correct. 9  lack of policy on arrest and care and custody of
10 The next sentence you have there says, 10  persons is unacceptable? How does that apply to
11  "Palms lack of policy on arrest and care of 11  this case?
12 in-custody persons is an unacceptable condition and 12 A Well, again, it goes down into their
13 below the standard of care in an environment where 13  training and what their knowledge is. They're in an
14  individuals are taken into custody and held." Did I 14  environment where it's a routine business practice
15  read that right? 15 to arrest people, taking their civil liberties,
16 A Yes. 16  handcuff them, put them into their on-site jail and
17 Q Okay. As far as this specific case goes, 17  then transfer them to law enforcement.
18  you would agree with me the Palms didn't take Miss 18 Q Well, let me just stop you right there.
19  Paulos into custody and hold her; is that fair? 19 Do you agree with me some of that has nothing to do
20 A Well, they assisted in the taking into 20  with this case. Miss Paulos never went to the Palms
21 custody. 21 jail, correct?
22 Q Did they hold her? 22 A Correct.
23 A To the ground, yes. Did they detain her, 23 Q And as far as you already told me, it was
24  keep her afterwards? That's undetermined who wasin| 24  Metro who arrested or detained the plaintiff,
_%F 5 charge there. _ -

10 (Pages 37 to 40)
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Page 41 Page 43 J
1 A Correct. 1 Sagic?
2 Q They were doing that before the Palms ever 2 A Sagic.
3  gotinvolved in this, correct? 3 Q Sagic. Do you know him?
4 A Correct. 4 A Very well,
5 Q The only reason the Palms got involved in 5 Q How long have you known Al?
6 this is because they were requested to by Metro; is 6 A Fifteen years.
7  that fair? 7 Q He drafted a report in this matter. Have
8 A That's fair. 8  you seen his report?
9 Q Okay. But you think their actions in 9 A Thave.
10  assisting Metro was inappropriate, correct? 10 Q Inotice that you didn't comment anywhere
11 A Correct. 11  in your report on his. Have you drafted any type of
12 Q I'want you to tell me specifically how 12 rebuttal report to his?
13 their actions in assisting Metro was inappropriate, 13 A No.
14 A, Inappropriate in that the officer didn't 14 Q So, at the time of trial in this matter
15  appear to have any idea of how to help to restrain 15  you won't be giving any opinions regarding his
16  that person. And again, this should be a regular 16  report, correct?
17  routine thing. Instead of going to the head again, 17 A Correct. His report starts or ends before
18  which happens to be the issue here, wouldn't be 18  mine really starts to address issues.
19  appropriate. Holding them down on the pavement 19 Q Okay. I want to talk a little bit about
20  wouldn't be appropriate. Continuing to let them lay 20  your CV, if you can get your CV in front of you. I
21  onthe pavement wouldn't be appropriate. These are 21  want to look at your professional experiences on
22 all things that that care and custody I'm talking 22 page?2 and 3. Have you ever personally worked in a
23 about. So where you say it doesn't apply to this 23  Las Vegas casino?
24 case, it does because we who do this every day, this 24 A No. Not as an employee, no.
25  should, these things should be second nature, that 25 Q Have you ever worked in a Las Vegas hotel? |
Page 42 Page 44|
1  they should know how to do it. 1 A Not as an employee.
2 Q How long did the Palms allow Miss Paulos 2 Q So as far as personal experience as a
3 toremain on the pavement? 3 security officer in a Las Vegas casino, you have
4 A I'm still undetermined exactly when she 4 none; is that fair?
5  got off the pavement. 5 A T've done numerous contracted training
6 Q And you can't, you already told me you 6 assignments and evaluations, but I've not worked as
7  can't say that they held her on the pavement after 7  anemployee.
8  15:20:13, correct? 8 Q Do you know if Mr. Sagic, or how did you
9 A Correct. 9  justsay that?
10 Q Okay. So at the max you could say the 10 A Sagic. I-C, like in magic.
11  Palms had her on the pavement for two minutes and 35 | 11 Q Sagic. Do you know if he's done that?
12 seconds? 12 A Idon't know if he's worked in a casino in
13 A Okay. 13  Las Vegas, no.
14 Q Is that accurate or not? 14 Q Okay.
15 A Well, we know that they held her 15 A He was predominantly in northern Nevada.
16  physically there or alone, yes. 16 Q Have you ever worked in the casinos as a
17 Q Okay. After that you can't say they did 17  security officer?
18  anything to hold her on the pavement; is that fair? 18 A No, not as an employee.
19 A Correct. We don't know, doesn't appear 19 Q Do you know if Mr. Sagic has?
20  anyone was holding her at that point, they just left 20 A Ibelieve so, yes.
21  her laying there. 21 Q He has quite an extensive background in
22 Q Okay. So she was on the ground by 22 ity is that fair?
23 herself? 23 A Sure.
24 A Correct. 24 Q I'm trying to familiarize myself with your
25___Q_Okay. Do youknow an individual namod AL_| 25 CV. Either  had it wrong or | wes missing ..
11 (Pages 41 to 44)
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OFFICER JAKE VON GOLDBERG - 09/29/2014

Page 2 Fage 4
1 DEPOSITION OF OFFICER JAKE VON GOLDBERG, held at 1 Las Vegas Nevada: Monday September 29, 2014
2 Potter Law Offices, located at 1125 Shadow Lane, Las ! ! ! !
3 vegas, Nevada 89102, on Monday, September 29, 2014, at 2 12:32 p.m.
4 12:32 p.m., before Brittany J. Castrejon, Certified 3 -olo-
3 Court Reporter, in and for the State of Nevada.
8 4 Whereupon --
7 5 {In an off-the-record discussion held prior
] APPERRANCES: .
6 FOR THE PLAINTIFF: 6 to the commencement of the proceedings,
10 7 counsel agreed to waive the court reporter's
" ;'STTESAi‘Ag Oggéggs Li1, Bso 8 requirements under Rule 30(b) (4) of the
1125 Shadow Lane ' ' 9 Nevada Rules of Civil Procedure.)
12 Las Vegas, Nevada 89102 10 QFFICER JAKE VON GOLDBERG,
702-385-1954 . .
13 info@potterlawoffices.com 11 having been first duly sworn by the court reporter to
14 12 testify to the truth, the whole truth, and nothing but
15 FOR DEFENDANTS: 13 the truth, was examined and testified under cath as
MARQUIS AURBACH COFFING 14 follows:
16 BY: CRAIG ANDERSOMN, ESQ. 15 EXAMINATION
10001 Park Run Drive
17 Las Vegas, Nevada 89145 16 BY MR. POTTER:
" 792(;332‘0;11 L 17 Q. Could you state your name for the record.
19 candersentnacta.con 18 A. It's Jake. You want my middle name too?
FOR PALMS CASINO: 19 Q. Sure.
20
MORAN LAW FIRM, LLC 20 A. Harland, B-a-r-l-a-n-d, Von Goldberg, V-o-n
21 BY: JUSTIN W. SMERBER, ESQ. 21 G-o-l-d-b-e-r-q.
630 South Fourth Street 22 Q aAll r.ight And have ever had mitj-on
22 Las Vegas, Nevada 89101 : . you your
702-384-8424 23  taken before?
gg 24 A. No.
25 25 Q. All right. Let me just go over a little bit
Page 3 Page 5
1 INDEX 1 about what we're going to do here today with the
2 WITNESS: OFFICER JAKE VON GOLDBERG . 2 sm mim& that we giw.
3  EXAMINATION PAGE | 3 The oath you tock is the same oath you would take
4 By Mr. Potter 4 4 in a court of law. N
5 By Mr. Anderson 26 5 Do you understand that?
3 By Mr. Potter 27 3 A. Yes.
7 7 Q. Have you testified in court?
8 8 A. Yes.
9 9 Q. And do you know how many times you've testified?
10 EXHIBITS 10 A. Handful of times.
11 NOMBER DESCRIPTION PAGE |11 Q. Okay. And the only difference is we're here at
12 EXHIBIT 1  Veluntary Statement, LVMPD 0007 21 12 my office. Because there's not a m present if
13 EXHIBIT 2  Impound Report, LVMED 0006 23 13 there's objm made, we'll try to work out the
id EXHIBIT 3 Color Photo 27 14 d’m beOIB you answer.
15  EXHIBIT 4 Color Photo 28 15 Do you understand that?
16 16 A. Okay.
17 17 Q. You still have to answer even if they object,
18 18 unless your counsel instructs you not to answer.
19 19 Do you understand that?
20 20 A. Okay.
21 21 Q. You have to answer aloud, and you're doing a good
22 22 job. Many times in conversations we say uh-huh or head
23 23 gestures or hand gestures, but to make sure we get a
24 24 clear record, you have to give us an audible answer.
25 25 Do you understand that?

Litigation Services

t

1.800.330.1112

www.litigationservices.com

001251

001251



¢SZT100

001252

OFFICER JAKE VON GOLDBERG - 09/29/2014

Page & Page 8

1 A. Understood. 1 A. A little over six years.

2 Q. Likewise, if my questions don't make any sense to | 2 Q. BAnd I know that -- what you grew up in Cedar City
3 you, you don't understand the question, you have the 3 area?

4 right to ask me to repeat it and clarify it until you do | 4 A. Negative. I grew up on 28th Street.

5 understand it. Okay? 5 Q. Oh, you did?

b A. Okay. 6 A. Yes.

7 Q. The court reporter will put together a transcript | 7 Q. Did you go to school in Southern Utah?

8 in a couple of weeks. You'll have an opportunity to 8 A. No. It was out here in Nevada.

9 read and review and make changes in the transcript if 9 Q. Okay.

10 you see fit. 10 A, T went to school at Roy Martin, and then --

11 Do you understand that? 11  actually I went to Sunrise Acres, Roy Martin, and Desert
12 A. T understand that. 12 Pines.

13 Q. If you do make changes and the case goes to trial |13 Q. So you're a native?

14 and you come into trial and you made changes, I can call |14 A. I've been here since I was eight.

15 into question your ability to give me your best 15 Q. BAnd have you also attended some college?

16 recollection on today's date and either call into 16 A. Yes. I'm currently in college.

17 question your ability to remember or tell the truth. 17 Q. Where is that at?

18 Do you understand that? 18 A. University of Phoenix.

19 A. Understood. 19 Q. I had that part right. I thought you were from
20 Q. In preparation for your deposition, have you 20 Southern Utah.
21  locked at any documents? 21 A. Nope.

22 A. Not today. 22 Q. Do you have military?
23 Q. Ckay. At any time since the lawsuit was filed? 23 A. Yes.

24 A. We -— we had a meeting one time probably —— how 24 Q. And how much military do you have?

25 many months ago? 25 A. Eight years.

Page 7 Page 9

1 MR. ANDERSON: The one with me? 1 Q. And part of it is as a reserves?

2 THE WITNESS: VYes. 2 A. Yes. Part of it active, part of it national

3 MR. ANDERSON: Just tell him what you 3  quard, and part of it reservist.

4 reviewed and looked at. Don't tell him what we said. 4 Q. BAnd when you were in the service, what did you

5 THE WITNESS: We just reviewed the documents | 5 do?

6 because I was unfamiliar with the case, and then I 6 A. I had two jobs. First, I was a tank operator for
T reviewed it and recollected it and that was it. T the M1 Abrams and the second I was a calvary scout.

8 MR. ANDERSON: And the video. 8 Q. And were you deployed oversees?

9 THE WITNESS: And the video. 9 A. Yes. I went to Irag for 18 months.

10 MR. POTTER: All right. 10 Q. Okay. Were you decorated at all?

11  BY MR. POTTER: 11 A. I have —- I'm maxed out on awards.

12 Q. How long ago did you see the video? Do you 12 Q. And how did it come about that you went to work
13 remember? 13 for Metro?

14 A. T could not tell you what that date was. 14 A. After I got out of the military, I was on leave
15 Q. Okay. Did you see yourself in the video? 15 from Iraq and I got my wife pregnant and instead of

16 A. No. 16 going special forces, I decided to stay and join the

17 Q. Okay. Save me some time. We won't play it then. |17 police to try to join SWAT.

18 I want to go through a little bit about your 18 Q. PApproximately what year was your hire?

19  history. I'm not trying to -- I know you answered some |19 A. 2008.
20  interrogatories and I've reviewed those, but I want to 20 Q. 2nd have you got on SWAT yet?
21 get into your history and then some of your training and | 21 A. Negative. Tested once.
22  then get into the incident. 22 Q. During the time that you've been with the police
23 A, Okay. 23  department, have you ever had any discipline for any
24 Q. All right. And can you tell me first of all, how |24 reason?
25 long have you been a police officer? 25 A. Negative.
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Page 10 Page 12
1 Q. Have you ever been named in a lawsuit prior to 1 just be aware, you know, if it's — if, you know, you
2 this? 2 take someone to the ground or anything like that.
3 A, Not to my knowledge. 3 Q. Are you aware of any written policies concerning
4 Q. Have you ever been the focus of an internal 4 taking people to the ground on asphalt during the summer
5 affairs investigation? 5 months?
6 A. DNot me necessarily. I've had for domestic 6 A. I'm not aware of a specific policy.
7 wviolation. My wife got arrested, so internal affairs 17 Q. And this particular matter after the incident
8 came out. 8 occurred -- first of all, was Sergeant Harney, was he
9 Q. Were you the victim? 9 your sergeant on this matter?
10 A. Yes. 10 A. Negative.
11 Q. How long ago was that? 11 Q. W®ho was your sergeant?
12 A. That was a year ago. 12 A. Sergeant Kleehammer (Phonetic) for swing shift.
13 Q. BAnd do you know the outcome of that particular 13 T want to say Sergeant Harney was day shift. This
14 matter? 14 happened during the transition period.
15 A. No. 15 Q. Approximately what time is the transition period?
16 Q. B2Any other internal affairs investigations? 16 A. Around three o'clock.
17 A. None that cumulate into anything. Every once in |17 Q. What time would your shift have started?
18  awhile someone will call in a complaint, and it will get |18 A. Well, we start at 2:30. We have briefing. We
19  dissolved without me knowing even where it came from. 19 usually hit the streets about 3:00. So depending on
20 Q. Have you ever had to give interviews on other 20 logging on how your computer is, depending on how early
21 matters? 21  you get out there between 3:00 and 3:15 is when you'll
22 A. TI've never actually given an interview to 22 be logged on, ready to handle calls.
23  internal affairs. 23 Q. Do you recall what the area was that you were
24 Q. Have you ever been trained as a critical incident |24 patrolling on the date in question of August the 7th,
25 officer? 25 20112
Page 11 Page 13
1 A. Negative. 1 A. Yes. I was working Enterprise area command. I
2 Q. Have you ever been trained in recognition of 2 was actually responsible for Sam Ocean area, which is
3  excited delirium? 3 Flamingo South to St. Rose Parkway and then the 15 west
4 A. TI've never taken a CIT class. 4 to Red Rock.
5 Q. How about within your general training either in 5 Q. This particular incident —- these resulted in
6 academy or afterwards? Have you ever been trained in 6 burns on my client Ms. Paulos, has it ever been used to
7 recognition of excited delirium? 7 your knowledge as a training issue?
] A. Yes, I'm familiar with it., We went over it a few | 8 A. Fo.
9 times, the signs and symptoms. 9 Q. Did any supervisor ever discuss with you after
10 Q. Do you know what the signs are? 10 this occurred what had happened?
11 A. You got excessive sweating. They got, you know, 11 A. No.
12 they're agitated. Sometimes they have restricted eyes. 12 Q. Were you ever asked to write out a report
13 T think the most part is just they're profusely sweating |13 concerning the incident?
14  and just mental confusion. 14 A. No.
15 Q. Prior to the deposition, we were sitting here and |15 Q. I know that you took some statements at the
16 we were discussing about burns. 16 request of the sergeant. Do you remember who the
17 Were you ever trained in the dangers of asphalt 17 sergeant was that requested you to take statements?
18 burns as a police officer? 18 A. I don't remember his name. It was a traffic
19 A. There was never a specific -- it was just one of |19 sergeant.
20 those food-for-thought things, just be aware of it. 20 Q. BAnd when you say a traffic sergeant, what does
21  There was never a specific class just dedicated to burns |21  that mean?
22 and having people on asphalt. 22 A. He works the traffic. It's a different division
23 Q. Okay. And when you talk about food for thought, |23 of our department.
24 what are you referring to? 24 Q. Is he a motorcycle officer?
25 A. I think it's just the common sense when they say |25 A, Yes, motorcycle officer.
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Page 14 Fage 18
1 Q. Was he the ranking officer at the scene, if you 1 suspected DUI?
2 know? 2 A. I'd be making a number up. I couldn't tell you.
3 A. T think he's who took over the scene because at 3 Q. Is it a frequent occurrence?
4 first it was day shift and after the sergeant came out, 4 A. It happens. Sometimes, you know, you don't
5 the sergeant for day shift left and then the traffic 5 necessarily respond to a DUI, but you'll stop a car, and
6 sergeant stayed. 6 it will become DUI. Or someone will call in some DUI in
7 Q. Do you know if the day shift sergeant was 7 the area. So it could occur one time to four times a
8 Sergeant Jason Harney? 8 day depending on how the calls are.
9 A. Wo. I came after the fact of everything. 9 Q. Okay. And you said that she seemed to be talking
10 Q. And what do you mean by after the fact? 10 to her herself?
11 A. After the incident occurred. 11 A. She was shouting to herself.
12 Q. Were you in a patrol vehicle? 12 Q. What do you mean by that?
13 A. Yes. 13 A, Like someone that has some kind of mental
14 Q. And do you remember what your call mumbers were? |14 conditior going on or under the influence of a drug.
15 A. I would have to assume I was 3 Sam 41. That's 15 Q. 2And as a patrol officer, are you trained to
16 been my call sign for a while. 16 differentiate between whether an individual has a mental
17 Q. And do you recall what you received in temms of 17 condition or is under the influence?
18 the call or how you responded? 18 A. Sometimes it's hard to tell because sometimes the
19 A. I believe I just drove there. I didn't go code 19  drugs can lead to mental conditions.
20 or anything because everything was already pretty much 20 Q. Do you know if anybody had interviewed her about
21  handled by the time I got there. 21 whether she was under the influence of drugs?
22 Q. Okay. Do you recall whether you saw an 22 A. No.
23  individual that had been detained or placed under 23 Q. No, meaning you don't know --
24  arrest? 24 A. No, I don't know if anybody talked to her about
25 A. Yes, I saw Ms. Paulos. 25 it or not yet.
Page 15 Page 17
1 Q. Okay. And did you ever have any conversations 1 Q. Okay.
2  with her? 2 A. 1 stayed away from the investigation.
3 A. No. As I got there, she was sitting on the grass | 3 Q. Do you know who was doing the investigation?
4 shouting profanities about how she hates men just to 4 A, I couldn't tell you. I'd have to assume that the
5  herself, and I was like I better stay away from there. 5 traffic division since it was an accident with the
6 Q. Okay. What do you mean by that? 6 damage.
7 A. What do you mean? By stay away from there? 7 Q. Did you conduct any visualization of her vehicle
8 Q. No. In temms of she was sitting on the grass. 8 or-
9 Can you be anymore descriptive? Was she sitting up? 9 A. I -- I was the one that impounded her vehicle.
10 A. She was sitting down on the grass and she was in |10 Q. Okay. And what was your process when you did
11  handcuffs and it was a shaded area and that's all I 11  that?
12 remember, and I just remember her shouting. 12 A. What I do is I -- first, I make sure that the
13 Q. And can you be any more specific as to what she 13 VINs and the plates match up, and then from there, I do
14 was saying? 14 an inventory of the car. And then I document any damage
15 A. You know, I just -- I just know it was diverted 15 that's on the vehicle or make sure there's no other
16  towards men, and that's why I stayed away from there 16 drugs or narcotics in the vehicle, and then from there,
17  because I didn't want to agitate her more. So that's 17 I call in a tow truck.
18  why I walked away. 18 Q. Okay. Did you detemmine whether there were any
19 Q. Did you know why she was in custody? 19 drugs in the wehicle?
20 A. I had a hunch. 20 A. Honestly, I don't remember.
21 Q. What was your hunch? 21 Q. Okay. Did you do an impound sheet?
22 A, For DUT and then from what the radio traffic I 22 A. Yes.
23 heard. 23 Q. Okay. If you would have found drugs, would you
24 Q. And do you have any recollection prior to this 24 bave booked them?
25 incident how many times you'd been on a call for 25 A. They would have went -- unless they were
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Page 18 Page 20

1 prescriptions for her, in her name, if they were 1 Q. And it was your interpretation she was either

2 anything outside of that, they would have been impounded | 2 under the influence of some kind of narcotic or she was
3 as evidence. 3 mentally ill?

4 Q. 2nd do you recall whether you found any alcohol 4 B. Yes.

5 containers or anything of that nature? 5 Q. Okay. Did you cbserve any type of what you would
6 A. The only thing I remember off the top of my head 6 call delirium?

7 without reviewing scmething was she had computers in her | 7 A. Obviously she was shouting to herself.

8 car. 8 Q. So ocbviously she would be suffering from delirium
9 Q. Ckay. Did you impound the computers? 9 or possibly from delirium?

10 A. T think I just listed them and documented them. 10 MR. ANDERSON: Objection. Form. Go ahead
11 T had no reason to take them. 11  and answer.

12 Q. Did you examine them at all? 12 MR. SMERBER: Join.

13 A. Yes. I looked for the serial numbers and made 13 MR. ANDERSON: You can go ahead and answer.
14 sure they weren't stolen. 14 THE WITNESS: Oh, okay. She possibly could.
15 Q. Did you turn them on? 15 It's -- I didn't fully interview her, so I couldn't get
16 A. No. 16  a better assumption of whether it was drugs or a mental
17 Q. And you determined they weren't stolen? 17 illness.

18 A. Yes. They didn't come back stolen at that time. 18 MR. BOTTER: Okay.

19 Q. Did they come back at any other time? 19 BY MR. POTTER:

20 A. Not to my knowledge. 20 Q. Did you talk to an Officer Swan at the scene?

21 Q. 2and just so we're clear here, you never placed 21 A. The only officer I remember talking to was an

22 your hands on Ms. Paulos at any time? 22  Officer Mat Covatich (Phonetic) and he was helping me

23 A. No. 23  inventory the wvehicle.

24 Q. Did you ever cbtain a GED in Cedar City? 24 Q. Did you at any time make any cbservations that
25 A. Yes. 25 she was overly aggressive? She being Cristina Paulos?

Page 19 Page 21

1 Q. OCkay. When was that? 1 A. I would have to say aggressive because she was

2 A. That was probably early 2004. 2 yelling that hateful stuff towards men. Just —- 1

3 Q. And what were you doing in Cedar City? 3 didn't see her kicking or -- anybody.

4 A, TIt's how the GED works out there. If you take 4 Q. You didn't see her physically fight with anybody?
5 the test out here to get your GED, it can take eight or 5 A. No. I could just tell she was amped up still

6 nine months to get your results back. If you go to 6 just by how she was yelling.

7 Cedar City, it takes two weeks. 7 Q. Any cbservation of mood swings?

8 Q. Oh, okay. 8 A. I didn't see what she was like before.

9 A. So I did it so I can get into the military. 9 Q. Okay. Mark this one as 1.

10 Q. T understand. 10 {Exhibit 1 was marked for identification.)
11 And you also answered you never stopped or i1  BY MR. POTIER:

12 detained Cristina Paulos; correct? 12 Q. Do you recognize this voluntary?

13 A. That's correct. 13 A. Yes. It was one of the ones I signed and helped
14 Q. And you never used any physical force and never 14 fill out.

15  touched her; correct? 15 Q. And by helping fill cut, what exactly in terms of
16 A. That's correct. 16 the handwriting on there -- what handwriting is yours,
17 Q. And there were no tactical plans or anything of 17 if any?

18  that nature that you were made aware of? 18 A. It looks like the specific crime, location of

19 A. Nope. 19 occurrence, the — pretty much that top block and the
20 Q. And the answer kind of tailed out here. It locks |20 event number along with the bottom part of my signature
21 like it stopped, but in any event, you arrived after she (21 and printed name. _
22 was on what you said was a grassy area. She was seated |22 Q. 2nd the accident was injury. Do you recall who
23  there and she was, what, yelling to herself about how 23 was injured?
24  she hated men? 24 A. I don't remember. Usually what happens is I

25 A, Yes, 25 don't do the investigation. They hand out a bunch of
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Page 2% Page 2Z4

1 voluntary statements, and I just make sure that they 1 the actual VIN number and then make sure that everything
2 have the wvehicles on there and some of the details and I 2 matches up, the year and the make.

3 sign it. And then whoever investigates, reviews them 3 Q. All right. And the information that you have

4 all, and then they make the determination. 4 concerning about the driver being arrested for DUI on

5 Q. Do you recall if you had any conversations with 5 that first part, first of all, Christina Natsuko, do you
6 any of the Palms employees or security? 6 know who that individual ig?

7 A. T don't remember. 7 A. That was Cristina Paulos.

8 Q. Or whether they were present when you arrived? 8 Q. All right. And do you know how you came about

9 A. Palms security was present. 9 having the name Natsuko?

10 Q. Can you identify any of the individuals who were |10 A. I asked the sergeant because I asked him what I
11 present? 11  was impounding the vehicle for and then asked them what
12 A. T could not recognize them. 12 the charge was that he was going to go with.

13 Q. Okay. Do you recall how you knew they were Palms |13 Q. Okay. And the fact that it was a DUI, is

14 employees? 14 there -~ do you know if there was a drug recognition

15 A, How they were dressed. 15 officer on site or at the scene of the incident?

16 Q. Do you recall how they were dressed? 16 A. I don't know.

17 A. I want to say one was in an actual security 17 Q. Are you a drug recognition office?

18 uniform. It was a female, and I think the other ones 18 A. Negative.

19  standing around they were in their black suits; and I 19 Q. BAnd then the information that’s circle if present
20 think they were just trying to help divert some of the 20 speaks for itself, I guess. And then you also write
21 traffic because it was over by the entrance. 21 down areas or items that are not apart of the normal
22 Q. The individual that filled cut the statement in 22 inventory. How does that work?
23 Exhibit 1, Kim Marie Bak, do you recall anything about 23 A. What I try to do is I try to the best I can
24 that individual? 24 actually document all her personal inwventory, you know,
25 A, No. 25 that way she doesn't lose anything or stuff comes up

Page 23 Page 25

1 Q. And how did it come about that you were assigned 1 missing.

2  to her? 2 Q. And do you by reviewing this, does that refresh
3 A. The sergeant just said, hey, you, hand out 3 your recollection of whether there were any type of

4 wvoluntaries. 4 pills, parcotics, or controlled substances?

5 Q. Meaning to you? 5 A. I didn't write any down, so there would have been
6 A. To me, directing towards me. 6 none.

7 Q. All right. And the other document that I have is | 7 Q. All right.

8 a -- Mark this 2. 8 A. But that doesn't -- now if there was drugs in

9 (Exhibit 2 was marked for identification.) 9 there that was not prescribed to her, there is a chance
10  BY MR. POTTER: 10 that those would have been taken without me inventorying
11 Q. Take a look at that. ILet me know when you've had |11 on there because she wouldn't have gotten that property
12 a chance to look at it. 12 back. It wouldn't have went with the vehicle.

13 A. Yes. That's the vehicle impound sheet that I 13 Q. Okay. But the computers and the other items, the
14 did. 14 cell phones that were listed in here, they would have
15 Q. All right. And the information that you have on |15 gone with the vehicle?
16 the top of it about the owner of the vehicle, do you 16 A. Yes.
17 recall how you cbtained that information? 17 Q. Do you know how she was transported?

18 A. It would have been through the DMV. 18 A. No, I do not.
19 Q. And physically how do you go about getting the 19 Q. You know that you didn't transport her?
20 information from the DMV? 20 A, T did not transport her.
21 A. On my computer we have a program that says DMV. 21 Q. Do you have any recollection of who handcuffed
22 Now the computer programs changed since 2011. They had |22 her?
23  a DMV one and then you put in the plate number, and then |23 A, No. She was already handcuffed before I got
24 it returns and then you take the serial number or the 24 there.
25 VIN number and then you just check it to confirm it with |25 Q. Okay. Fair enough.
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1 Do you know if she had suffered any kind of head 1 where she had the skin grafts already.
2  injuries that were visible to you? 2 Q. Okay. Iet me show you --
3 A. No. 3 A. I'm sure I saw those. Just what sticks out is
4 MR. POTTER: All right. I'll pass the 4 the skin grafts.
5 witness. 5 Q. Let me just mark this one as the next exhibit in
6 MR. SMERBER: I have nothing. 6 order.
7 EXAMINATION 7 (Exhibit 4 was marked for identification.)
8 BY MR. ANDERSON: 8 BY MR. POTTER:
9 Q. Just a couple of real quick questions. 9 Q. This one is a pre-graft but post -- number 4 is a
10 Did you ever see Ms. Paulos on the pavement at 10 postincident but pre-grafting picture. It looks like
11 all? 11 it's been debrided.
12 A. No. 12 Do you recall seeing anything like that?
13 Q. When you saw her on the grass, how close were you |13 A. No.
14 to her? 14 Q. If in fact a situation like that exists, is an
15 A. I was probably, I'll say, ten feet away from her. |15 officer to your understanding required to use some type
16 Q. Do you recall what she was wearing? 16 of -- or fill out scme type of use of force?
17 A. She was wearing a bathing suit. 17 A. If they cause injury, they're supposed to do a
18 Q. Were her limbs exposed? 18 blue team.
19 A, Yes. 19 Q. I'm sorry?
20 Q. Ams and legs? 20 A. They're supposed to do a blue team is what we
21 A. Yes. 21 call it. It's a use of force report.
22 Q. Did you notice any wounds to her arms or legs? 22 Q. The blue team?
23 A. No. The only thing that I saw was just the dirt |23 A. That's what we call it.
24 transfer from the ground. 24 Q. And what's involved in that?
25 Q. Did you notice any burns to her body? 25 A. It's a bunch of drop-down boxes where you list
Page 27 Page 29
1 A. No. 1 the individual, demeanor, and then you write a synopsis
2 MR. ANDERSON: Nothing further. 2 of what occurred and what level of force you used.
3 MR. POTTER: Let me just mark this one as 3. 3 Q. Okay.
4 {Exhibit 3 was marked for identification.) 4 A. And then that gets sent. I believe it goes
5 EXAMINATION 5 internally to internal affairs and the use of force
6 BY MR. POTTER: 6 review board.
7 Q. Have you seen this picture before? 7 Q. Do you know whether you had to testify in any
8 A. I'mnot sure. It doesn't stick out. 8 other proceedings like a use of force board or anything
9 Q. Do you recognize this individual as Cristina 9 of that nature in this matter?
10 Paulos? 10 A. No, I haven't.
11 A. I know it's her because I'm here, but if you 11 Q. 1Is this the only time you've testified concerning
12 would have shown this with a bunch of other pictures, I |12 this incident?
13 probably wouldn't have recognized her. 13 A. Yes.
14 Q. Okay. It shows a burn on her face or what I'll 14 Q. Do you have any knowledge of whether it ever went
15 represent to you is a burn. 15 to court on the DUI?
16 Do you recall seeing anything of that nature on 16 A. I do not have knowledge if it did.
17 her face? 17 Q. Okay. All right. Thank you.
18 A. No, I seen no injuries that stuck out. If that 18 MR. ANDERSON: Nothing.
19 was present when I was there, that would have definitely |19 MR. SMERBER: Nothing.
20  sparked my attention. 20 {The proceedings concluded at 1:08 p.m.}
21 Q. And why is that? 21
22 A. Because it's pretty noticeable. 22
23 Q. If in fact there's a burn -- and you've seen the |23
24 pictures of her legs also where she was burned? 24
25 A, T saw —- the one that I remember is the news 25
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STATE OF NEVADA )

P 8S8:
COUNTY OF CLARK )
CERTIFICATE OF REPORTER

I, Brittany J. Castrejon, a Certified Court
Reporter licensed by the State of Nevada, do hereby
certify: That I reported the DEPOSITION OF OFFICER JAKE
VON GOLDBERG, on Monday, September 29, 2014, at
12:32 p.m.;

That prior to being deposed, the witness was duly
sworn by me to testify ts the truth., That I thereafter
transcribed my said stenographic notes into written
form, and that the typewritten transcript is a complete,
true and accurate transcription of my said stencgraphic
notes. That the reading and signing of the transcript
Wwas not requested.

I further certify that I am not a relative,
employee or independent contractor of counsel or of any
of the parties involved in the proceeding; nor a person
financially interested in the proceeding; nor do 1 have
any other relationship that may reasonably cause my
impartiality to be question.

IN WITNESS WHEREOF, I have set my hand in my
Office in the County of Clark, State of Nevada, this 8th

day of October, 2014. Kﬁ
‘:é‘#uéf ZQ&Q%;;L'
e . A
i

Brittany Jéuééétrejon, &r wo. 926
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CERTIFICATE OF REPCORTER

STATE OF NEVADA )
COUNTY OF CLARK )

I, Michelle R. Ferreyra, a Certified Court
Reporter licensed by the State of Nevada, do hereby
certify: That I reported the deposition of OFFICER
JEFFREY B. SWAN, commencing on TUESDAY, SEPTEMBER 30,
2014, at 12:35 p.m.

That prior to being deposed, the witness was
duly sworn by me to testify to the truth. That I
thereafter transcribed my said stenographic notes into
written form, and that the typewritten transcript is a
complete, true and accurate transcription of my said
stenographic notes, and that a request has been made to
review the transcript.

I further certify that I am not a relative,
employee or independent contractor of counsel or of any
of the parties involved in the proceeding, nor a person
financially interested in the proceeding, nor do I have
any other relationship that may reasonably cause my
impartiality to be questioned.

IN WITNESS WHEREQF, I have set my hand in my

office in the County of Clark, State of Nevada, this

K.

MICHELLE R. FERREYRA, CCR No. #7¢6

14th day of Octob
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
CRISTINA PAULOS, an
individual,
Plaintiff,

CASE NO.:
2:13-cv-01546-JCM-PAL

Vs.

FCH1, LLC, a Nevada
limited liability company;
LAS VEGAS METROPOLITAN
POLICE DEPARTMENT, a
government entity; JAKE VON)
GOLDBERG, an individual; )
JEFFERY B. SWAN, an )
individual; JEANNE HOUSTON, )
an individual; AARON BACA, )
an individual; and DOES 1
through 10,

L i

)
)
)
Defendants. )
)

DEPOSITION OF OFFICER JEFFREY B. SWAN
TUESDAY, SEPTEMBER 30, 2014
12:35 P.M.

AT 1125 SHADOW LANE

LAS VEGAS, NEVADA

REPORTED BY: MICHELLE R. FERREYRA, CCR No. 876

JOB NO.: 221726-A
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Page 2 Page 4
1 DEPOSITION OF OFFICER JEFFREY B. SWAN, 1 LAS VEGAS, NEVADA, TUESDRY, SEPTEMBER. 30[ 2014;
2 taken at 1125 Shadow Lane, Las Vegas, Nevada, on
3 TUESDAY, SEPTEMBER 30, 2014, at 12:35 p.m., before 2 12:35 P.M.
4 Michelle R. Ferreyra, Certified Court Reporter, in and 3 -000-
5 for the State of Nevada. . . .
6 APPEARANCES: 4 (In an off-the-record discussion held prior to the
7 For the Plaintiff: 5 commencement of the deposition proceedings, counsel
8 POTTER LAW OFFICES . )
BY: CAL J. POTTER, III, ESQ. 6 agreed to waive the court reporter requirements under
9 1125 Shadow Lane 7 Rule 30{b) (4) of the Nevada Rules of Civil Procedure.)
Las Vegas, NV 89102
10 (702) 385-1954 8
(702) 385-%081 Fax 9 MR. POTTER: Let's go ahead and put our
11 info@potterlawoffices. .
12 tnrofpotterianottices.com 10 appearances on the record. Go ahead, Travis.
For Defendants Las Vegas Metropolitan Police 11 MR. DUNSMOOR: Travis Dunsmoor, Moran Law
13 Department, Jake Von Goldberg, Jeffrey B. Swan, Jeanne .
Houston, Aaron Baca: 12 Firm. I am here for the Pa@s.
14 13 MR. ANDERSON: Craig Anderson on behalf of
MARQUIS AURBACH COFFING . . .
15 BY: ORAIG R. ANDERSON, ESQ. 14 Las.Vegas Metropolltax} Police Department, Officer Baca,
10001 Park Run Drive 15 Officer Swan, and Officer Von Goldberg.
16 Las Vegas, NV 89145 . ;
(302 3830711 16 . MR. POTTER: Can you go ahead and swear in the
17 (702) 382-5816 Fax 17 witness?
18 canderson@maclaw .com 18 And by the way, I'm Cal Potter. I don't know
12 For Palms Hotel & Casino: 19 if I introduced myself-
20 MORAN LRW FIRM, LLC 20 THE WITNESS: That's fine, sir.
BY: TRAVIS DUNSMOOR, ESQ. L
21 630 South Fourth Street 21 MR. POTTER: I represent the plaintiff.
Las Vegas, NV 89101 22 Whereupon,
22 (702) 384-8424
(702) 3B4-6568 Fax 23 OFFICER JEFFREY B. SWAN,
;i t.dunsmoor@moranlawfirm. com 24 having been first duly sworn to testify to the truth,
a5 25 the whole truth and nothing but the truth, was examined
Page 3 Page 5
1 INDEX 1 and testified as follows:
2 WITNESS: OFFICER JEFFREY B. SWAN 2
3 EXAMINATION PAGE
4 Examination By Mr. Potter 5 3 EXAMINATION
5 4 BY MR. POTTER:
6 5 Q. Can you state your name for the record?
7
[NDEX O EXRIBITS 6 A. Jeffrey B. Swan.
a EXHIBIT PAGE R
9 Exhibit 1 Motice of Deposition of 11 1 Q. Officer Swan, have you ever had your
Officer Jeffrey B. Swan 8 deposition taken before?
10 9 A. Yes, I have, several times.
Exhibit 2 First Amended Complaint filed 12 10 Do you know how recentl you were deposed?
11 by Mr. Brent Bryson Q. . 4 )
12 Exhibit 3 Citation in this matter 23 1 A. T believe three months ago.
13 Exhibit 4 Officer Swan's report 31 12 Q. All right. BAnd when you say "several times,”
14 Exhibit 5 Copy of lab report 40 13 is it more than ten?
15 Exhibit & Maricopa County Study, also 42 14 A In the last 13 years, ves
. , .
sometimes called The Streets . .
16 of Fire Study 15 Q. And related to your duties as a traffic
17 Exhibit 7 Article by Paul Harrison, 44 16 officer?
dated June 26, 2013 17 A. Yes.
18 18 Q. Have you ever given depositions in other than
Exhibit 8 Ms. Paulos' facial shot 46 N . .
1s 19 car accident type situations?
Exhibit 9 Photo of Ms. Paulos' leg 46 20 A. No, sir.
20 21 Q. Let me just go over what we're going to do
21 22 here today. The oath is the same oath that you would
22 .
>3 23 take in a court of law. Do you understand that?
24 24 A. Yes, sir.
25 25 Q. It carries with it the same solemnities and
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Page 6 Page 8

1 sanctions if you were shown not to tell the truth. Do 1 A. Yes, sir, I do.

2 you understand that? 2 Q. And by the exhibits, what do you mean?

3 A, Yes, sir. 3 A, T mean as far as the traffic report, my

4 Q. I say that not to suggest you are not going to | 4 incident crime report, my citation, and the CAD report
5 tell the truth, but to impress upon the fact that even 5 that — of all the officers that were involved on that
6 though we're in my conference room, it's as if we were 6 scene.

7 in the courthouse. Do you understand that? 7 Q. Now, in temms of the depositicn here, I'm

8 A,  Yes, sir, I do. 8 going to ask you some background question, and then I
9 Q. Have you testified in a number of traffic 9 will ask you about the incident itself and training
10 criminal type situations, DUIs, things of that nature? |10 issues and things of that nature, but I wanted

11 A.  Yes, sir, I do. 11 to -- and I have your answers to interrogatories that
12 Q. All right. The court reporter here, of 12 you answered previously, but I just wanted to get some
13 course, is taking down everything that we're saying, my |13 clarification. Where did you graduate high school,

14 questions as well as your answers, any questions that 14 what city and state?

15 other counsel may have, as well as the cbjections that | 15 B. Chesterton High -- it's called Chesterton High
16 may be made. If there's an cbjection made, we need to |16 School, Chesterton, Indiana.

17 make sure we get it sorted ocut. So rather than give an | 17 Q. That was in 19807

18 answer, we will just try and work cut the objection. 18 A. Yes, sir.

19 Unless you are instructed by Mr. Anderson not to answer | 19 Q. And then you went into the Air Force for,
20 a question, you still have to answer the question after |20 what, 20 years?
21 the cbjection. Do you understand that? 21 A. Yes, sir, I did.

22 A. Yes, I do. 22 Q. You were trained in law enforcements?
23 Q. The court reporter is taking everything we're |23 A. Security forces.
24 saying down. We need to make sure we get a clear 24 Q. What's the difference?
25 record. Many times in conversations we use head 25 A. Security forces is a more or less a ground and
Page 7 Page 9

1 gestures or uh-huhs or hand gestures. But to make sure | 1 pound as far as security at the air base, air base

2 we get a clear record, we ask you to answer aloud. Do 2 ground defense.

3 you understand that? 3 Q. How did it come about that you ended up in

4 A. Yes, sir. 4 Las Vegas?

5 Q. If youdon't give me an answer aloud, I may 5 A. I was stationed here in an undisclosed

6 interrupt you and ask for a clarification on your 6 location in Nevada.

7 answer. I'm not trying to be rude to you, but I'm just | 7 Q. Were you recruited to join Metro?

8 trying to make sure I get a clear record. Do you 8 A. I actively seeked application with Metro

9 understand that? 9 through friends of mine that were Metro officers who
10 A. Yes, sir, I do. 10 suggested that I apply, and I did so.

11 Q. If my questions don't make any sense, you have |11 Q. During the time that you worked security, did
12 a right to ask me to repeat it, clarify it so that you |12 you ever work in the Las Vegas area with the Air Force?
13 do understand it. Do you understand that? 13 A, No, sir, I did not.

14 A, Yes, sir, I do. 14 Q. Were you ever trained into the dangers of hot
15 Q. In preparation for your deposition, do you 15 asphalt and summer months at any of the training

16 recall what you reviewed or if you reviewed any 16 facilities or Air Force bases that you worked at?

17 materials? 17 A. No, sir, I was not, not while I was in the

18 A. I reviewed the exhibits that were given to me |18 BAir Force.

19 by my attorney. 19 Q. How about when you went to work with Metro,
20 Q. That's the other thing, I don't need to go 20 did you ever learn about the dangers of an individual
21 into anything you may have discussed with your 21 being placed on hot asphalt during the time that they
22 attorney, but I am entitled to have your 22 would be either cuffed or taken into control?
23 understandings, as well as any conversations you may 23 A. Yes, sir, I did.
24 have had with other police officers in the matter. Do |24 Q. Where did you learn that or discuss that?
25 you understand that? 25 A. It is taught in the academy, and it's also
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1 re-enforced during periodic train. 1 MR. POTTER: This can be 2.
2 Q. Do you know in what type of class it's taught? | 2 {Exhibit 2 marked.)
3 A. Custody and control, officer safety, and 3 BY MR. POTTER:
4 suspect control and safety. 4 Q. This involves a lawsuit that was filed by a
5 Q. What is taught, if you can recall? Are the 5 prominent attorney here in Las Vegas named Mr. Brent
6 dangers of burns taught or -- 6 Bryson, and it involved a Jean Anne Hughes and an
7 A. Due to the — the area of living in Las Vegas, T officer listed as Carlos Mendoza and Jim Monaco. I had
8 due to the extreme heat, sometimes the pavement can 8 asked you about Officer Monaco. Do you know an Officer
9 exceed high temperatures. And once a suspect is 9 Carlos Mendoza?
10 brought into control should be immediately taken off 10 A. No, sir, I do.
11 the pavement if deemed suitable or able to do at that 11 Q. Were you ever under Jerry Keller when he was
12 time, 12 sheriff?
13 Q. Are you aware of any policy or procedures that | 13 A. Yes, I was.
14 were taught concerning what we've just discussed? 14 Q. All right. And this involves a circumstance
15 A. I believe it may be in policy under 15 where an individual received serious second degree and
16 handcuffing and restraint and the course continuum. 16 third degree burns, I believe is what's spelled cut in
17 Q. Prior to this incident of August 7, 2011, have |17 it. Do you recall if you were ever trained and an
18 you ever been involved in a situation where an 18 issue dealing with a situation involving a Jean Anne
19 individual is burned as a result of being placed on hot | 19 Hughes?
20 pavement? 20 A. No, sir, I was not.
21 A. No, sir, not -- not me personally. 21 Q. It took place at the Marker Down Lounge,
22 Q. What do you mean by that? 22 June the 4th of 2000, so it would have been before you
23 A. I have never witnessed it, and I have never 23 went through the academy; is that correct?
24 been the officer that was involved in it. 24 A. T was still in the Air Force, sir.
25 Q. Do you have any knowledge of other incidents 25 Q. When cases occur, do you have any knowledge of
Page 11 Page 13
1 that involved individuals being burned on pavement? 1 whether they're used as training issues, similar to
2 A. I have heard of other cases through the 2 what would occur if there had been some type of
3 Department where that has happened from redness to the 3 breakdown in policy or practice? Do you recall during
4 skin, as far as I know. 4 the time that you went through the academy whether, in
5 Q. As you sit here, do you have in your mind 5 fact, you were trained on specific fact patterns from a
6 where and when you heard about the other burns? 6 case?
7 A. I believe it was when I just came out of the 7 A. Usually, it's been provided during training in
8 academy -- or no. I had been in field training, and it 8 scenarios, but we're not aware of who the -- the victim
9 was starting to become summer, and the field training 9 was or who the officers were. Basically, it's
10 officer made sure -- reiterated that, that once the 10 something has happened, we learn from it, and then they
11 temperatures come -- come up, you need to be aware that |11 train it to us so that won't happen again.
12 you can't put a suspect down on the ground on hot 12 Q. In this particular instance, do you have any
13 pavement or unless it's entirely that you have to 13 recollection of specific fact patterns dealing with
14 because of your safety and the suspect's safety where 14 training —- I know you talked about the field training,
15 it has to be —- they have to be controlled and put on 15 but where they went over just putting an individual
16 the ground. 16 down on the asphalt?
17 Q. Do you know an Officer Monaco? 17 A. Yesh. Periodic training, when we have
18 A. Excuse me? 18 quarterly defense tactics and as it gets warmer from
19 Q. Do you know an Officer Monaco? 19 the fall to wintertime to when it gets spring, usually
20 A, No, I don't. 20 it's brought up in training, that be aware that the
21 Q. There was a case when you would have been 21 temperatures are coming up and you need to be cognizant
22 coming out of the academy training. 22 of the suspect and the surroundings as far as asphalt
23 MR. POTTER: If I can mark this as -~ I will 23 and people in the area and that such.
24 mark your notice as 1. 24 Q. Have you, yourself, ever trained that to other
25 (Exhibit 1 marked.) 25 officers?
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Page 16

1 A. No. 1 scene when you arrived?

2 Q. Bave you ever served as a field training 2 A. I know there was several. I was consumed with

3 officer? 3 my part of the event. I was in the intersection at

4 A. No, I have not. 4 Flamingo —— Winner Circle with a three-car accident at

5 Q. Were you ever on SWAT? 5 about 3:30 in the afterncon. At that time, it's pretty

6 A. No, sir. 6 congested, so it's a dynamic scene for me, let alone to

7 Q. Has most of your service been with traffic? 7 look outside as to what's going on. I knew there were

8 A. I served five years on patrol in northeast and | 8 other officers there, and they were taking care of the

9 grave yards on the weekend, and then I aspired to do 9 situation at that end. I was more concerned with my

10 traffic. BAnd then I went to traffic, and I have been 10 wvictims of the accident, getting the vehicles off the

11 there for the last seven years. 11 roadway and doing my investigation.

12 Q. Now, in temms of your actual involvement 12 Q. And was that an accident separate and distinct

13 throughout your course and career with the Department, |13 from the accident that was involved with Paulos?

14 have you ever been disciplined for any reason? 14 A. No. It's the same accident, sir.

15 A. No, I have not. 15 Q. And the individuals, if you can recall, who

16 Q. Have you ever been sued prior to this lawsuit? | 16 were the individuals that you were dealing with?

17 A. Not that I am aware of. 17 A. I dealt with an Asian male. I can't recall

18 Q. Have you ever had to testify in any type of 18 his name at this time. I would have to look at my

19 Internal Affairs proceedings? 19 accident report. He was pretty distraught, and he was

20 A. Yes. As far as being a witness to a -- as far |20 hit front to front, not a head-on collision, but

21 as discourtesy or alleged —- alleged someone taking 21 angled. Also made contact with a gentleman in an

22 money from a vehicle or something like that, but never |22 Xterra who was the driver of the Xterra. He said he

23 as the subject. 23 didn't see the accident, but he was involved after

24 Q. Can you be any more explicit in what you are 24 Ms. Paulos' car made contact with the vehicle. I was

25 talking about? 25 more concerned with doing my investigation with all the
Page 15 Page 17

1 A. For instance, a partner and I had a DUI. The 1 traffic and trying to get control of my -- my -- my

2 girlfriend was the driver. She was arrested for DUI. 2 scene of what I was in control of.

3 The boyfriend was told to leave the scene and then 3 Q. All right. How did it come about that you

4 later complained that we had taken $400 out of his car, | 4 took over the traffic investigation scene?

5 his -- and his medical marijuana that was also in the 5 A. I was called by Metro dispatch and was told to

6 car. 6 respond to that area for a three-car accident.

7 Q. How long ago was that? 7 Q. All right. And when you actually arrived at

8 A. I'd say three -- at least three years ago, 8 the scene, did anyone give you instructions on what to

9 two, three years ago. 9 do?

10 Q. And they were not sustained? 10 A. No, sir. I'm in charge of that sceme. It's

11 A. No. 11 mine.

12 Q. Were you a suspect in that? 12 Q. Based on the dispatch?

13 A. No, sir, I was not. 13 A. VYes.

4 Q. Were you a person of interest? 14 Q. Did you have an occasion to see Officer Baca?

15 A. No, sir, I was not. 15 A. I didn't see him until later in the

16 Q. ILet's just focus on the incident itself, 16 investigation.

17 taking you back to August the 7, 2011, do you recall 17 Q. How did it come about that you saw him?

18 what shift you were on? 18 A. He came over to me saying that he had a

19 A. Swing shift, sir. 19 suspect, the suspect of the wehicle because it might

20 Q. What would be the timeframe of swing shift? 20 have been a hit and run because the driver had left the

21 A. I believe at that time it was 2:00 to 12:00. 21 scene. I then contacted him and the — the driver of

22 Q. And do you recall receiving a call concerning | 22 the vehicle was being placed on a gurney and put in the

23 an incident at the Palms? 23 ambulance at the time.

24 A, Yes, sir, I do. 24 Q. All right. And in temms of the individual

25 Q. And do you recall how many officers were on 25 that was being placed on the gurney and the ambulance,
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1 do you know why the individual was being placed on the 1 A, Yes, I am.

2 gurney in the ambulance? 2 Q. Did you perform any type of horizontal gaze

3 A. Officer Baca expressed to me that she had 3 and stigmas?

4 excited delirium. She was incoherent at times, 4 A. No, I did not. Because the fact that she was

5 extremely violent, mood swings, profusely sweating. At | 5 combative at the time, she was strapped to the gurney,

6 times, she would be way up -— way up high as far as her | 6 and it could have been possible that she had a head

7 actions and then all of a sudden she would shut down 7 injury during the accident, and it's against all

8 and be totally quiet and complacent, like she didn't 8 horizontal gaze and stigmas rules as far as the head

9 even know what was going on around her. 9 injury could affect the horizontal gaze and stigmas.
10 Q. Did you have occasion to talk with the 10 Q. And then in terms of the excited delirium, did
11 individual? 11 you call for any critical incident trained officer to
12 A. Which individual, sir? 12 make any determinations about the excited delirium?

13 Q. I mean the individual that was placed on the 13 A. No, sir. She was already in custody when I

14 gurney that he was talking about, the suspect? 14 made contact with her.

15 L. Yes. I attempted to do implied consent while |15 Q. Is there a policy or practice that prohibits

16 she was in the back of the ambulance. Because I 16 from calling for a critical incident, a trained officer

17 didn't -- due to the totality of the investigation and |17 at that juncture?

18 my accident and her accident, I deemed that she was 18 A. Well, it usually -- in the fact of excited

19 wunder the influence of possible narcotic. 19 delirium, usually what we will do is we will set

20 Q. All right. And what is the possible narcotic? |20 up — we will call for a CIT, call for medical. We

21 A, Possibly a stimulant. Because of the fact of |21 will set up a perimeter around that person to make sure

22 her highs and lows and being aggressive pretty much is |22 the scene is contained. And then we will set up a team

23 a tall tale sign for the use of a narcotic as far as a |23 that goes in and tries to make contact with the CIT to

24 stimulant. 24 try to calm that person down, to get them into custody

25 Q. All right. What about the interaction you had | 25 and then get them into medical and get them transported
Page 19 Page 21

1 with ber lead you to that conclusion? 1 to the hospital.

2 A. Can you reword that for me, please? 2 Q. Are they transported to a psych unit, if you

3 Q. Yes. Are there specific facts that you can 3 know, or to an ER facility, if you know?

4 articulate as to what led you to the suspicion that she | 4 A. Usually it's an ER facility, as far as I know.

5 was under the influence of a stimulant? 5 Q. And then do you also go to the ER facility?

6 A. Through the driving patterns that I received 6 A.  Not -- I have only experienced excited

7 from the witnesses. That she crossed the median, made 7 delirium twice in my career.

8 the left turn causing the accident. Witnesses also 8 Q. All right, And what times were those?

9 stated that she had left the scene, came back, and then 9 A. Once with a black male that was high on PCP.
10 tried to attempt to take a wvehicle from one of the 10 When I was training and on my graveyard shift in the
11 wvictims. And then also her erratic behavior, profuse 11 northeast. I believe it was like in my fourth or
12 sweating, the fact that it's in the definition of 12 fifth -- fourth year being in the Department and then
13 excited delirium. She was half dressed. She only had |13 at this time at Flamingo in front of the Palms.

14 a pair of underwear and T-shirt on. Rambling thoughts |14 Q. All right. And in temms of the particular
15 that made no sense and all of a sudden just shut down 15 situation with Ms. Paulos, did you have any

16 and be totally lucid. And that's -- gives me the 16 understanding that she had suffered severe burns at the
17 reason to believe that it was a possible stimulant. 17 time of her detainment?

18 Q. Now have you been trained as a drug 18 A. No, sir, I did not.

19 recognition expert? 19 Q. Did anyone tell you that she was in pain or
20 A. No, not yet. 20 complaining of injuries at any point in time?

21 Q. And what do you mean by "not yet?" 21 A. No, sir, she did not.

22 A, I planned on taking the class. I'm trying to |22 Q. I know you said she didn't, but did anyone
23 get enrolled in the class. 23 tell you that she was in incredible pain?

24 Q. Are you certified as a horizontal gaze and 24 A. No, sir.

25 stigmas? 25 Q. Did she appear to be crying at any point in
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1 time? 1 recall if this was issued in the hospital?
2 A.  She was crying and then she was happy and then | 2 A.  Yes, it was.
3 she was screaming, all -- she went the gamut of all 3 Q. Do you remember what hospital you were at?
4 emotion. 4 A, T believe it was UMC Trauma.
5 Q. Have you ever been in a situation where you've | 5 Q. The statements down about DUI, drugs or
6 seen an individual who has suffered severe burns? 6 alcohol, did you make any determination of whether the
1 A. No, I have not. 7 individual was under the influence of alcohol?
8 Q. As you were dealing with her, did you cbserve 8 A. No. I believe —- when I made contact with her
9 any severe burns? 9 in the ambulance, I didn't smell any odor of alcohol on
10 A. No. At the time, she was restrained in the 10 her in any way. That's why I believe it was due to her
11 ambulance gurney with a blanket on her. And then when |11 active aggression and the profuse sweating and
12 I proceeded to the hospital to do the citation and 12 everything that it was probably chemically induced as
13 contacted Officer Vacarro who did the blood draw, she 13 far as a stimulant. That's why it's DUI accident
14 was wrapped in blankets and restrained inside the 14 drugs.
15 gurney in the hospital. : 15 Q. Did you make any determination, either by
16 Q. And pursuvant to your testimony with excited 16 interview or otherwise, that drugs were present at the
17 delirium, what type of treatment, if any, are you 17 scene?
18 supposed to engage in, if that's the proper term? 18 A. They're -- I didn't -- according to the
19 A. I don't understand your question, sir. 19 impound report the vehicle, there was no drugs found,
20 Q. Do you have an understanding of why blankets 20 there was no drugs found on Ms. Paulos at the time.
21 were used or whether blankets were part of the 21 Q. At any of the interviews or conversations by
22 treatment for excited delirium? 22 any of the officers, witnesses, did anybody say they
23 A, No, I donot. I believe that they were 23 had seen drugs or --
24 trying -- at the time at the hospital, they were trying | 24 A. No.
25 to keep her warm because it gets cold in there. 25 Q. Okay.

Page 23 Page 25
1 Q. Okay. 1 A. It was my professional opinion that she was
2 A. That's just my opinion. 2 under the influence.
3 Q. Why don't we go through our next exhibit. 3 Q. And that's based upon the erratic behavior
4 (Exhibit 3 marked.) 4 that you were talking about and the other factors you
5 BY MR. POTTER: 5 mentioned?
6 Q. I'mgoing to hand you what's been marked for 6 A. Yes, sir, it is.
7 identification purposes as Exhibit 3, the citation in- 7 Q. And we've talked a little bit about swift mood
8 this matter. First of all, did you generate this 8 swings and the delirium. Any other facts that you are
9 particular document. 9 aware of that would have led you to believe that she
10 A. Yes, sir, I did. 10 was under the influence of drugs?
11 Q. FPhysically, how did you go about doing that? 11 A. Basically what I have already explained.
12 A. I have an MC75 computer which allows me to 12 Q. You said you talked about implied consent.
13 print out the ticket -- or to accomplish the form and 13 Did you have her make a choice of what she was going to
14 then print it on a printout. 14 do?
15 Q. Is that done on your motorcycle? 15 A.  Yes. I read the -- we -- at the time, it's
16 A. Yes. It's portable. I can carry it in my 16 since change due to the law, that I read her implied
17 hand, but it's charged in my motorcycle. 17 consent while she was in the ambulance. At that time,
18 Q. 2And the information that's contained, and this |18 she was quiet, and I read the implied consent from the
19 is part of your investigation? 19 form. And at that time, she told me to go fuck myself.
20 A. Yes, sir, it is. 20 Q. And --
21 Q. And the time that -- of the violation is 21 A. And I have reclaimed that as a refusal, so I
22 listed as 1515; is that correct? 22 had Officer Vacarro follow the ambulance to UMC Trauma
23 A. Yes. We usually normally use the time of the |23 to do the blood draw.
24 call is the time I received that call. 24 Q. As an officer, you have been trained to deal
25 Q. And then the issuance date is at 1647. Do you |25 with individuals that swear --
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1 A. Yes, sir. 1 A. No, not that I am aware of.

2 Q. ~-- is that correct? 2 Q. Do you know what posey restraints are? Have
3 I mean, you go through the training and the 3 you ever heard of that temm?

4 academy as well as defensive training dealing with 4 A. No, sir.

5 belligerent individuals? 5 Q. And I take it because of the fact that she was
6 A. Yeah. I didn't take it personal. 6 on a gurney, she didn't have any field sobriety tests

7 Q. Did you believe that by an individual swearing | 7 either?

8 at a uniformed officer that that was indicative of 8 A, No. That was stipulated in my incident

9 somebody that was suffering from some type of mality? 9 report. I could not perform the test due to her being
10 A. It's possible. But it also could be someone 10 combative and restrained. It was be an officer safety
11 that was under the influence of drugs. 11 and suspect safety issue.
12 Q. What are the other possibilities that it could |12 Q. Do you recall whether there was any -- I may
13 be if it's not an individual that's under the influence |13 have asked you this -- any DMV hearing concerning this
14 of drugs? 14 matter?

15 MR. ANDERSON: Objection. Form. 15 A. No, not that I am aware of.

16 Go ahead and answer. 16 Q. You were never called to testify?

17 THE WITNESS: It could be -- it could be a 17 A. It's possible I could have been, but it's been
18 number of things. People's up bringing, I mean -- 18 so long I don't recall it.

19 people's disdain for the police. It could be mental 19 Q. Were you aware of the outcome of the blood

20 issues, it could be drug issues. That's normally what |20 draw?

21 T experience. 21 A. Yes. I received the lab report later. It

22 BY MR. POTTER: 22 said is came back zeros.
23 Q. All right. Have you ever been in a situation |23 Q. So in that instance, I mean, you didn't take
24 where you learned an individual suffered a head injury |24 any license at the scene; correct?
25 and was belligerent and swearing at the police because |25 A. No.

Page 27 Page 29

1 they suffered a head injury? 1 Q. And you wouldn't have taken a temporary

2 A. Yes, I have, several times. 2 license or anything?

3 Q. How would you then find out if the individual 3 A. No. No. Because I had no evidence proving

4 had had a head injury? Do you follow up on the 4 that she was under the influence or had alcohol in her
5 treatment? 5 system or to possess her license to have it revoked

6 A. I let the medical personnel figure that out 6 through the DMV.

7 once she has been transported to the hospital. 7 Q. So unless she received some kind of

8 Q. Now, did the paramedics have any conversations | 8 notification, what, from the hospital or how would you
9 with you or did you have any conversations with them 9 get the report about --

10 concerning her? 10 A. Usually we get it by -- if the suspect

11 A. No. It was a pretty dynamic scene, and they 11 performs a breath test and they are over the .08, then
12 wanted to get her to the hospital as quick as possible |12 I can possess their license. WNommally we receive a

13 because of her behavior. 13 notification from DMV to do a revocation sheet, send it
14 Q. Did they say anything more explicit other than |14 back to them, and they set up the court date for the
15 the fact that they wanted to get her to the hospital 15 individual to appear, and then the judge will decide
16 very quickly because of her behavior? 16 whether the driver's license is going to be revoked or
17 A. Correct. They said we have got to -- you 17 not.

18 Xnow, Officer, are you done? We need to go. We want 18 Q. And on the blood draw type situations, if

19 to get her to UMC because she's too combative for us, 19 they're pulled in the emergency room, do you take a

20 and she was restrained. 20 sample?
21 Q. And when she is restrained, how is she 21 A. After implied consent is done, we
22 restrained on the gurney? 22 have -- normally the nurses at the hospital won't do
23 A. T believe paramedics have the canvas straps 23 1it, so it's Quest. It's a company that does the

24 that they go -- that they place across her body. 24 phlebotomy. It's witnesses —- it was at this time
25 Q. All right. Is she in handcuffs at all? 25 witnessed by Officer Vacarro who did the blood draw for
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1 me because I was still at the scene most of the time. 1 Q. I'mgoing to compliment on your fine

2 And what they do is they witness that the needle goes 2 penmanship. It's always difficult -- I don't recall

3 into the individual's arm, it's drawn in the blood, 3 when they changed, but Metro used to type out these

4 then he places it in the box, seals it, and then he 4 things, but now they're handwritten. It's always more
5 transports it to an evidence wault, the closest 5 of a challenge.

6 evidence vault. And I believe at this time, it was 6 A. We still do. It's more going to be typed now
7 CCDC where the evidence vault is located to drop off T because of the computers. But this was at the

8 blood draws. 8 time -- and actually, that day was pretty hectic for

9 Q. And then if, in fact, the blood is -- the 9 motor officers, so I did it handwritten. It was

10 sample is then tested independent of what would be done | 10 quicker than jumping —— finding an area command to type
11 at B -- 11 it on the computer. I had accidents holding that I had
12 A, Yes. 12 to get to.

13 Q. -- is that correct? 13 Q. And the determinations that are officer

14 A. It's totally separate. 14 cobservations there about the engine not running and the
15 Q. And then if it's positive, you get notified 15 wehicle is in drive, do you personally make those

16 by -- 16 determinations?

17 A, Through the -- the crime lab, from Metro's 17 A. Yes. I physically and visually check the

18 crime lab. I receive the report, a copy of the report |18 wehicles —- all the vehicles on my scene.

19 stating what the -- what was inside the blood that 19 Q. The information that she fought with the first
20 would determine whether I would provide a revocation or |20 responding officer, Officer Baca, do you recall if you
21 not. 21 received that information from Officer Baca?

22 Q. Are you able to approximate how many like DUIs | 22 A. Yes, I did.

23 you have in the system going at any given time? I 23 Q. Do you recall if there was any other

24 mean, does it average? 24 information that you had received from him?

25 A. I -- lately I have been averaging at least six |25 A. He stated that he had the suspect for my V1

Page 31 Page 33

1 to eight DUIs a month. 1 driver, which would be the at-fault driver, and he

2 Q. So depending on whether they're blood or 2 explained to me that he had to take her into custody

3 breath, then you have to loock out for those? 3 because she went for his gqun.

4 A. Nommally, I just wait for the sheets to come 4 Q. 2nd is there a reason why that's not in here?
5 to my mailbox, and then I then —- normally, our front 5 A. I thought that fighting with the officer was

6 office and traffic will attach those to a revocation 6 sufficient for the report. Because it's more concern

7 form and give us a due date, and it's required that we 7 with the impaired driving than it is the actual

8 fill it out and submit it before the due date so it 8 specifics of grabbing an officer's gun.

9 moves forward in the system. Because I deal with 9 Q. Doesn't grabbing an officer's qun constitute a
10 alcohol, drugs, spice, all the other parameters of 10 separate offense?

11 driving under the influence. 11 A. Yes, it does.

12 Q. I would ask you about spice, but it's not 12 Q. What offense does that constitute?
13 really related, just for learning. 13 A. It could be battery on a police officer, it

14 A. It's nasty stuff. 14 could be a number of things, depending on what the

15 MR. POTTER: ILet's mark this as the next 15 criteria is.

16 exhibit. 16 Q. All right., And as the officer that's doing

17 {Exhibit 4 marked.} 17 the cite, you didn't cite her for anything other than
18 BY MR. POTTER: 18 the DUI?
19 Q. This is Exhibit No. 4. Is this your report? 15 A. I believe I cited her for — yeah. Just the
20 A. Yes, sir, it is. 20 DUI. I felt that was necessary instead of adding
21 Q. And is this written contemporanecus to the 21 charges as far as the left turn at the intersection.

22 incident or is it written at a later time? 22 Q. And the DUI accident, over aggressive,

23 A. It was written after I had cited Ms. Paulos. 23 physically fought with the officer on the scene. Once
24 Q. So is it written at the hospital, then? 24 again, citation doesn't say anything about trying to

25 A. It's actually written during all phases. 25 grab a gun, does it?
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1 A. No, it doesn't. 1 because I had a brief -- able to see her before she was
2 Q. Would that information be passed along to some | 2 in the ambulance.

3 detective to make a determination if other charges are 3 Q. You —-

4 going to be filed? 4 A.  And T know she was barefoot.

5 A. I believe if officer Baca submitted a use of 5 Q. And by "you are able to see her," was that

6 force and did all the other required things when he's 6 before she had the blanket on her?

7 involved in that type of situation detectives would 7 A. Yeah. As it -- I was in the middle of the

8 further investigate that. 8 intersection when they were near the entrance of the

9 Q. So it would be up to Officer Baca? 9 Palms, and I could see them placing her on the gurney
10 A. Yeah. It would have nothing to do to me. It |10 before they put the blanket on her and -- and strapped
11 didn't occur to me, so I didn't read that officer. 11 her down —

12 Q. Did you ever read the use of force report by 12 Q. Okay.

13 oOfficer Baca? 13 A. — so she didn't hurt herself.

14 A, No, sir, I did not. 14 Q. And then on LVMPD, the second half of the

15 Q. Other than what we have discussed with reports |15 page, that's where you nommally would do your field
16 you have in hand and citation, did you have any further |16 scbriety tests?

17 follow up concerning this case? 17 A. Yes,

18 A. No. I --my -- normally, my scene is the 18 Q. SFTs?

19 dynamic one of the accident itself. 19 A. Yes, sir.
20 Q. All right. And was behind the wheel per 20 Q. Same thing on 14, 15?
21 witness -- once again, that's an element you have to 21 A. Yes. Accept for the bottom of the page.
22 show, is that the victim was operating the vehicle? 22 That's where I wrote implied consent and noted it.
23 A. Correct. 23 Q. And refused?
24 Q. Any other information you received concerning |24 A. Correct.
25 the fact that Ms. Paulos was outside the wehicle? 25 Q. And once you have a refusal, you have the

Page 35 Page 37

1 A. It would be all listed under that event 1 opportunity to then take a draw; is that correct?

2 number -- 2 A. Yes, at the time. Now case law has changed
3 Q. Okay. 3 where we are required to submit for a search warrant.
4 A. -- from all the witness statements that 4 Q. Just for the record, at this point in time,

5 we -- that was taken from myself and other officers. 5 nobody was doing search warrants?

6 Q. The last part of what we actually got marked 6 A. No. It was not -- Supreme Court had not

7 as LVMPD 12, second page, talks about unable to get 7 changed the ruling until just last year.

8 answers from driver. Once again, you didn't ask the 8 Q. You were able to get it within the two-hour
9 standard questions because of her condition; is that 9 1limit; is that correct?
10 fair? 10 A. Yes, I was. That's why I had Officer Vacarro
11 A, I attempted to ask the questions, but she 11 follow the ambulance and do the blood draw because my
12 refused to answer any of my questions. 12 scene was going to take longer, and I was worried about
13 Q. Okay. 13 the timeframe --

14 A.  She would ramble on totally outside of the 14 Q. Right.

15 scope of what we were talking about. 15 A. -- to do both.
16 Q. Same thing about the impaired driving report. |16 Q. Today you testified that you were worried she
17 You make note that asphalt is in the area; is that 17 was on stimilants. In the report you talk about
18 correct, parking lot? 18 depressants, mental prescribed meds. Do you recall as
19 A. Yes. 19 you sit here today whether it was stimulants or
20 Q. I'm referring just for the record to page 13 20 depressants?
21 of the exhibit. 21 A, It could —- as far as -- because I am not a
22 A. It's page 3. 22 drug recognition officer, I have since learned the
23 Q. Testimony has been that she had on a swim suit | 23 different signs, and I was trying to do a broad scope
24 and cover up. Do you have any knowledge of. 24 of what -- so I could get the lab to do — to find what
25 A. No. T believed it was a shirt at the time 25 type of narcotics were in her system. I knew it was
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1 some type of -- I believe it was some type of narcotic, 1 A. Like I said, I only go by a category of what I
2 but at that time, I hadn't been trained enough to know 2 see on my cheat sheet.
3 the difference, as far as —— and since then, I have 3 MR. POTTER: This will be our next exhibit,
4 learned what those difference are. 4 which I believe is Exhibit 5.
5 Q. So you are testifying now as to what you have 5 (Exhibit 5 marked.)
6 had further training on since the incident? 6 BY MR. POTTER:
7 A.  Correct. 7 Q. This is the lab report from Dana Russell.
8 Q. What kind of stimulants were you thinking of 8 A. Yes, sir.
9 earlier in the deposition? 9 Q. Have you seen this before.
10 A. Normally, people with mental issues, it would |10 A, Yes. This is the lab report that is sent to
11 be depressants to keep them low, keep them more level. |11 my mailbox at traffic to notify me of the contents of
12 The stimulants, as far as cocaine and stuff like 12 the driver's blood.
13 that - 13 Q. So even though you were looking for narcotics
14 Q. Illegal? 14 or drugs, it was also checked for alcchol; is that
15 A. -- methamphetamine, certain types of 15 fair?
16 prescribed medications. 16 A. Yes, sir, that is fair.
17 Q. What were the prescribes you were thinking of? |17 Q. And Ms, Russell's report says that there
18 A, I can't make —— remember the names. I have 18 wasn't any alcohol in her system?
19 kind of like a cheat sheet on my bike -- 19 &, Correct.
20 Q. Right? 20 Q. And then the second page deals with the
21 A. - to where I can look up what the stimulant 21 testing for narcotics for prescriptive drugs, negative
22 may be and their actions and what their — the 22 results. Did you receive a copy of this also?
23 different —— it's part of the DRE training that I 23 A.  Yes, sir, I did.
24 haven't received yet, but I use it kind of as a cheat 24 0. So the first one comes out November the 29th
25 sheet to figure out what I am locking at so I can get a |25 that's it's date stamped for distribution. You

Page 39 Page 41
1 DRE to come verify everything and make sure that's what | 1 received that?
2 we're looking at. 2 A, T believe I received them both at the same
3 Q. At the time of the incident, what kind of 3 time.
4 depressants were you thinking of? 4 Q. BAnd the other one is about a month later on
5 A. I'mnot a medical doctor. I just go by the 5 December the 28th of 2011?
6 basic things of what depressant do to help patients. 6 A. Correct. So I probably received it sometime
7 Q. First of all, were the depressants that you 7 in January.
8 were thinking of at the time that of the incident when 8 Q. In any event, you took no further action —-
9 you wrote this, did you believe them to be illegal 9 A. No.
10 depressants? 10 Q. ~-- based upon that? Were you surprised by the
11 B. I didn't know if they were illegal or not. 11 outcome or do you even recall the incidents when you
12 They could be both. 12 get them?
13 Q. Right. 13 A. Yeah. I -- I was a little bit surprised
14 A. S0 I can't make that determination. 14 that -- that she had no narcotics in her system by
15 Q. What type of illegal depressants are you aware | 15 the -- the reactions of what I was seeing on the scene.
16 of, at least at this point in time? 16 Q. Did you make any effort to find ocut why --
17 A. There's several, like heroin, that usually 17 A. That's when I -- that's when I found cut the
18 comes to mind first. 18 results, I deemed that she was probably having a
19 Q. Anything else? 19 mental -- a mental issue.
20 A. Not that I can recall right now. 20 Q. Was that ever discussed with you by any of
21 Q. Any understanding of depressants that would 21 your supervisors, the fact that you cited somebody for
22 have been prescribed? 22 DUI when, in fact, they were suffering from a mental
23 A. It's possible, but I don't know the names of 23 issue?
24 them. 24 A. No. It was a good faith citation.
25 Q. Okay. 25 Q. I understand. But in terms of determination,
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1 did you question yourself about whether there was some 1 custody with cuffs, to get them up so they are not
2 further need to recognize whether an individual is 2 laying on their chest in order to cause it.
3 having a breakdown or something of that nature? 3 Q. Ckay. All right. And was that in the context
4 A, That's for medical personnel to decide. 4 also with that LV --
5 Q. Okay. 5 A. That's all in the same type training. Wwhen
6 A. I only go by what I have been taught and what 6 they do LVNR, they go into the asphyxia thing. Because
7 I have been trained to -- to look for, and that's the 7 sometimes that's during LVNR, and you get them into
8 same keys as far as narcotics. BAnd, yes, it did kind 8 cuffs on the ground, and you need to get them set up
9 of surprise me that she didn't have any narcotics in 9 and make sure they're breathing on their own. Because
10 her system. 10 if they're down too long due to weight —-
11 MR, POTTER: We will mark this as the next one |11 Q. Right.
12 in order. 12 A. Or due to health issues that they could
13 (Exhibit 6 marked.) 13 be -- have that caused.
14 BY MR. POTTER: 14 Q. Were you here when the Lemen case occurred?
15 Q. I am handing you what has been marked as 15 A. It doesn't ring a bell, sir.
16 Exhibit 6. I will ask you to let me know when you have | 16 Q. Felipe ILemen, it was a French man who died in
17 had a chance to take a look at it. 17 the jail?
18 A, {Witness complies.) 18 A. I - I believe I heard about it, but it's like
19 MR. ANDERSON: Do you want him to read the 19 anyone else on the news.
20 whole thing? 20 Q. Yes. It was like in 20017
21 BY MR. POTTER: 21 A. Something like that, yes.
22 Q. No. I'm just trying to find out if you have 22 MR. POTTER: Let me just mark this. This is
23 any recognition or have ever seen it before? 23 the next exhibit.
24 A. No, sir, I have not. 24 (Exhibit 7 marked.)
25 Q. It's a 1995 article sometimes called Maricopa |25 \\

Page 43 Page 45
1 County Study dealing with pavement temperature and 1 BY MR. POTTER:
2 burns. It's also called sometimes The Streets of Fire 2 Q. Here's another article that I have identified
3 sStudy that was conducted. I'm just trying to find out 3 by a Paul Harrison. He's a medical guy for the RJ.
4 from you whether you have any recollection during the 4 It's a Jume 26, 2013 article. It's after the incident,
5 time you went through the academy or thereafter whether | 5 but I was trying to find out if you recall ever being
6 you ever heard about this study? 6 trained on this particular concern or incidence?
7 A. No, sir. It's basically trained that when the | 7 A. No, sir.
8 pavement's hot, if possible, don't put people down on 8 Q. Do you know a Dr. Dale Carrison that's
9 the pavement. And if you do, get them up as quick as 9 mentioned in the article?
10 you can -- 10 A. Yeash. I believe I have seen him at UMC Trauma
11 Q. Are you — 11 before.
12 A. -~ when it's safe to do. 12 Q. BHe's an ex FBI agent that went to medical
13 Q. Right. Are you also trained in positional 13 schoel. Do you know that?
14 asphyxia during the timeframe in -- 14 A. I didn't -- I wasn't aware of that. I just
15 A. I have been trained for LVNR. It's 15 know him in passing, as far as for coming in for motor
16 like -- for that. 16 wehicle accidents, and if he happens to be there
17 Q. latter vascular — 17 sometimes.
18 A. Yes. 18 Q. Okay.
19 Q. - restraint? 19 A. He's usually too busy to talk to.
20 A.  VYes, 20 Q. White hair and white mustache?
21 Q. Is that different in what you have been 21 A, Yes. Glasses, too.
22 trained -- or have you been trained in positional 22 Q. The next items are -- well, let me show you a
23 asphyxia? 23 couple of them.
24 A. I have been told that it can happen, 24 MR. POTTER: We will mark these as the next in
25 but -- and to make sure that if the suspect is in 25 order.
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1 (Exhibit 8 marked.) 1 never heard anything about that?
2 BY MR. POTTER: 2 A. No, sir.
3 Q. First picture is Ms. Paulos' facial shot. Do 3 Q. When did you first hear about the lawsuit, if
4 you recall if you have ever seen that before? 4 you can recall?
5 A. No, sir. 5 A. When I was contacted by Mr. Anderson.
6 Q. It shows a burn on her face. Do you recall 6 Q. Were you ever actually served with the
7 whether, in fact, you have ever seen that burn before? 7 complaint?
8 A. No, sir. 8 MR. ANDERSON: Did Metro give you a copy of
9 Q. And this would have been at the time that 9 it?
10 she's brought in to the ER. Do you have any 10 THE WITNESS: I believe I came -- it's after I
11 recollection of that? 11 spoke with you, and the other attorney sat down with me
12 MR. ANDERSON: Objection. Form. 12 with it.
13 THE WITNESS: No, sir, I do not. 13 MR. ANDERSON: What attorney?
14 MR. POTTER: If we can mark this as the next 14 THE WITNESS: The German lady.
15 in order. 15 MR. ANDERSON: Oh, risk management?
16 (Exhibit 9 marked.) 16 THE WITNESS: Yes.
17 BY MR. POTTER: 17 MR. ANDERSON: Okay. Did risk management
18 Q. Next one is of the same individual. It shows |18 provided you with a copy?
19 a -- what we have referred to at least on the 19 THE WITNESS: Yeah. They gave me a copy
20 plaintiff's side is a swim cover up. Do you recall if |20 and -- and we went through it -- went over it with me.
21 that's what she was wearing at the time of the 21 BY MR. POTTER:
22 incident? 22 Q. Do you remember when that was?
23 A, It doesn't look familiar, sir. 23 A. I don't remember the last time -- the first
24 Q. It once again shows burns over -- I guess it's |24 time I saw him. Maybe two years ago.
25 her left leg. Any recollection of seeing those types 25 MR. ANDERSON: Right after you named him.
Page 47 Page 49
1 of burns? 1 Q. ©Ch, ockay. All right,
2 A. No, sir. 2 A. Just guessing.
3 Q. Have you ever seen those types of burns on any | 3 Q. So it would have been a German lady in risk
4 human being? 4 management that first notified you of the case?
5 A. On a personal level, going to the burn unit 5 A. I was notified by Mr. Anderson's office and
6 and seeing kids to go say hello to them, but not during | & then by e-mail. And then I was told to meet with him,
7 duty. 7 and that's when they went over everything with me. And
8 Q. You do visitations to the burn unit? 8 I was told to go see the risk manager, who was down the
9 A. Yeah. I like to give my time and go see kids 9 hall, and then she did all the explaining of the
10 and drop off Christmas presents and stuff like that. 10 complaint and everything.
11 Q. This picture would have been, I believe the 11 Q. Okay. All right.
12 testimony was, from the ER facility. Any recollection |12 A. It's been so long ago.
13 or knowledge that Ms. Paulos ended up in the Burn Unit? |13 Q. From reviewing your answers, you have never
14 A. No. 14 been disciplined for any reason concerning this matter;
15 MR. ANDERSON: Objection. Foundation. Form. |15 is that fair?
16 Go ahead and answer. 16 A. No, sir.
17 THE WITNESS: No, sir. 17 MR. POTTER: All right. I will pass the
18 BY MR. POTTER: 18 witness at this time.
19 Q. Other than when you sat down here, you didn't |19 MR. DUNSMOOR: No questions.
20 have any knowledge that she had been in the Burn Unit? |20 MR. ANDERSCN: I have no questions.
21 A, No, sir. 21 MR. POTTER: Good. You are free to go.
22 Q. Are you aware of what medical treatment she 22 THE WITNESS: All right. Thank you.
23 went through? 23 (Thereupon, the deposition concluded at
24 A. No, sir. 24 1:35 p.m.)
25 Q. Or the grafting and things of that nature, you | 25
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15 I, OFFICER JEFFREY B, SWAN, deponent herein, do hereby
16 certify and declare under the penalty of perjury the

17 within and foregoing transcription to be my deposition
i3 in said action; that I have read, corrected and do

15 hereby affix my signature to said deposition.
26
21
22

OFFICER JEFFREY B. SWHAN, Deponent
23
24
23
Page 51

3 CERTIFICATE OF REPORTER

2 STATE OF NEVADA )

COUNTY OF CLARK )

3 I, Michelle R. Ferreyra, a Certified Court

4 Reporter licensed by the State of Nevada, do hereby

3 certify: That I reported the deposition of OFFICER

& JEFFREY B. SWAN, commencing on TUESDAY, SEPTEMBER 30,

7 2014, at 12:35 p.m.

3 That prior to being deposed, the witness was

9 duly sworn by me to testify to the truth. That I
10 thereafter transcribed my said stenographic notes into
il written form, and that the typewritten transcript is a
12 complete, true and accurate transcription of my said

13 stencgraphic notes, and that a request has been made to
14 review the transcript.
5 I further certify that I am not a relative,

16 employee or independent contractor of counsel or of any
i7 of the parties involved in the proceeding, nor a person
18 financially Interested in the proceeding, nor de I have
1% any other relationship that may reasonably cause my
20 impartiality to be guestioned.
21 IN WITNESS WHEREOF, I have set my hand in my
22 office in the County of Clark, State of Nevada, this
23 1l4th day of October, 2014
o edille. (5 Z e
25 MICHELLE R. FERREYRA, CCR No. éﬁ
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Elliot S. Blut, Esq,

Nevada Bar No, 6570

BLUT LAW GROUP, APC

300 South Fourth Street, Suite 701
Las Vegas, NV 89101

Telephone (702) 384-1050
Facsimile (702) 384-8565

email: eblut@blutlaw.com

Cal J. Potter, I1I, Esq,

Nevada Bar No, 1988

C.J. Potter, IV, Esq.

Nevada Bar No. 13225

POTTER LAW OFFICES

1125 Shadow Lane

Las Vegas, NV 89102

Telephone (702) 385-1954
Facsimile (702) 385-9081

email: info@potterlawoffices.com

Attorneys for Plaintiff,
CRISTINA PAULOS

UNITED STATES DISTRICT COURT .

CRISTINA PAULOS, an individual;

Plaintiff
v'

FCHI, LLC, a Nevada limited liabili

DISTRICT OF NEVADA

CASE NO.: 2:13-0v-01546-JCM-PAL

POLICE DEPARTMENT, a government

entity; JAKE VON GOLDBERG, an
individual; JEFFREY B. SWAN, an
individual; JEANNIE HOUSTON, an

individual; AARON BACA, an individual;

and DOES 1 through 10;

Defendants.

g
company; LAS VEGAS METROPOLITAN g
%
)
)
)
)

PLAINTIEF CRISTINA PA

08! ANSWERS TO DEFENDANT LAS VEGA

TROPOLITAN POLICE DEPARTMENT’S INTERROGATORIES, SET TWO

Plaintiff, Cristina Paulos, hereby responds to Las Vegas Metropolitan Department’s

Second Set of Interrogatories as follows:

001281

001281

001281



¢8¢T100

001282

Case 2:13-cv-01546-JCM-PAL Document 33-11 Filed 10/30/14 Page 3 of5

W N Y U B W N e

RE8IRBS I aacRos e s

25
26
27
28

INTERROGATORY NO. 19:
On February 28, 2014, plaintiff took the deposition of defendant Aaron Baca. During the

deposition, plaintiff attached to the deposition the photographs attached hereto as Exhibit 1. With
respect to the photographs, please provide the following information;

(1) The location where the photographs were taken;

(2)  The date the photographs were taken;

(3)  The person that took the photographs; and

(4)  The reason behind the taking of the photographs.
RESPONSE TO INTERROGATORY NO. 19:

(1) The photographs appear to be taken at UMC on August 7, 2011,

(2)  The photographs appear to be taken at UMC on August 7, 2011,

(3)  Unknown,

(4)  Appears to be for medical purposes,
INTERROGATORY NQ. 20:

Please state whether any photographs wete taken of plaintiff’s injuties on August 7, 2011
(the date of the incident),

RESPONSE TO INTERROGATORY NQ, 20:

Upon information and belief, yes, but certainly during my hospital stay in August, 2011,

DATED this 24 _day of March, 2014~ BLUT LAW GROUP, APC

s 1
i
=y

i
Elliot S. Blut, Esq.
NEVADA BAR No, 6570
300 South Fourth Street, Suite 701
Las Vegas, Nevada 89101
Attorneys for Plaintiff,
CRISTINA PAULOS

By:
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ERIFICATION
STATE OF NEVADA, CLARK COUNTY
T have read the foregoing PLAINTIFF CRISTINA PAULOS? ANSWERS TO

DEFENDANT LAS VEGAS METROPOLITAN POLICE DEPARTMENT?S
INTERROGATORIES, SET TWO and know its contents.

0 CHECK APPLICABLE PARAGRAPHS

Lam garty to this action. The matter stated in the foregoing documents are true of my
owh knowledge except as to those matter which are stated on gnformation and belief, and as to
those matters I believe them to be true.

u} I am o an officer O a partner of a party to this action, and am authorized to make this
verification for and on its behalf, and I make this verification for that reason. 01 am informed
and believe that on that ground allege that the mattet stated in the foregoing document are true.
0 The matters stated in the foregoing document are true of my own personal knowledge except
as lgo; this matter which are stated on Information and belief, and as to this matter I believe them
to be true.

o I am an attorney for , @ party to this
action. Such party is absent from the country of aforesaid where such attorneys have their
offices, and I make this verification for and on behalf of that party for this reason. T am informed
and believe and on that ground allege that the matters stated in the foregoing document are true,

| Executed on Marcha_{, 2014 at Las Yegas, Nevada,

I declare under the penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.
RS NS

Signature

Cristina Paulos
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CERTIFICATE OF SERVICE
[, the undersigned, hereby certify that I am employed in the County of Clark, State of

Nevada, and over the age of 18 years and not a party to this action, My business address is 300
South Fourth Street, Suite 701, Las Vegas, Nevada 89101.

This is to certify that on the 7th day of April, 2014, I served the foregoing PLAINTIFF
CRISTINA PAULOS’ ANSWERS TO DEFENDANT LAS IVEGAS METROPOLITAN
POLICE DEPARTMENT’S INTERROGATORIES, SET TWO upon each of the parties to
this action by depositing copies in the United States mail, pre-paid, addressed to them as follows:

Craig R, Anderson, Esq, Lew Brandon, Jr,, Esq.
MARQUIS AURBACH COFFING Justin Smerber, Esq.
10001 Park Run Drive Moran Law Firm

Las Vegas, Nevada 89145 630 South Fourth Street

Attorney for Defendants, Las Vegas Metropolitan ~ Las Vegas, NV 89101
Police Department, Jake Von Goldberg, Jeffiey B.  Attorney for Defendant, FCH]
Swan and Aaron Baca

In addition to serving the foregoing by United States mail, I also caused the document to
be served -on above counsel as follows: |

[x] by placing sending the documents to above listed counsel via email.

I certify under penalty of perjury that the foregoing is true and correct, and that this
Certificate of Service was executed by me on this\7th day of April, 2014,

Wnploycc of Blut Law Group, APC
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Plaintiff, Cristina Paulos, hereby responds to Defendants Officer Von Goldberg, Officer
Swan and Officer Baca’s First Set of Interrogatories, as follows:

INTERROGATORY NO. 1:

Please state all facts supporting your claim that LVMPD Ofc. Aaron Baca violated
plaintiff’s constitutional rights as alleged in plaintiff’s Third Cause of Action,
RESPONSE TO INTERROGATORY NO. 1:

This contention interrogatory is premature at this stage of discovery. At a minimum,
Plaintiff will require the opportunity to depose the individual Defendants to fully respond to this
interrogatory. With regard to the claims contained in my Third Cause of Action, I have no
personal knowledge of this matter and rely entirely upon the advice of my attorney. The
referenced allegation was drafted by my attorney based upon his investigation. Pursuant to the
advice of my attorney, I respond that the Defendant officers have participated in numerous
violations of civil rights and that their behavior indicates that they were neither trained to
properly deal with emotionally disturbed individuals, nor were the Defendants properly trained
concerning pinning individuals on excessively hot surfaces during the summer months in Clark
County, Nevada. Additionally, the claims in my Complaint are predicated upon the fact that
Defendant used excessive force upon me and that the Defendants whom may not have had
physical contact with me are still culpable for failing to intervene to prevent the excessive force
which was committed in their presence. Moreover, the subsequent failure to discipline these
officers by the Las Vegas Metropolitan Police Department, after investigation, indicates at least
that their actions were not inconsistent with LVMPD's actual customs, even when they depart
from generally accepted policies.

Lastly, LVMPD has a pattern of conduct, custom, and de facto policy of refusing to hold
officers accountable when those officers violate standards which are generally accepted within
law enforcement communities. These patterns of conduct, customs and policies begin in
LVMPD'’s academy when future officers are trained to jog while chanting “we are mighty
Metro!” and continues when officers learn that they will not be disciplined or held accountable

for violating the civil rights of citizens. However, discovery is ongoing and there may be
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additional bases for this allegation by my attorney which he will update through the discovery

process.

INTERROGATORY NO. 2:

Please state all facts supporting your claim that LVMPD Ofe. Jake Von Goldberg violated
plaintiff’s constitutional rights as alleged in plaintiff’s Third Cause of Action.
RESPONSE TO INTERROGATORY NO. 2:

This contention interrogatory is premature at this stage of discovery. At a minimum,
Plaintiff will require the opportunity to depose the individual Defendants to fully respond to this
interrogatory. With regard to the claims contained in my Third Cause of Action, I have no
personal knowledge of this matter and rely entirely upon the advice of my attorney. The
referenced allegation was drafted by my attorney based upon his investigation. Pursuant to the
advice of my attorney, I respond that the Defendant officers have participated in numerous
violations of civil rights and that their behavior indicates that they were neither trained to
properly deal with emotionally disturbed individuals, nor were the Defendants properly trained
concerning pinning individuals on 'excessively hot surfaces during the summer months in Clark
County, Nevada. Additionally, the claims in my Complaint are predicated upon the fact that
Defendant used excessive force upon me and that the Defendants whom may not have had
physical contact with me are still culpable for failing to intervene to prevent the excessive force
which was committed in their presence. Lastly, the subsequent failure to discipline these officers
by the Las Vegas Metropolitan Police Department, after investigation, indicates at least that their
actions were not inconsistent with LVMPD's actual customs, even when they depart from
generally accepted policies.

Lastly, LVMPD has a pattern of conduct, custom, and de facto policy of refusing to hold
officers accountable when those officers violate standards which are generally accepted within
law enforcement communities. These patterns of conduct, customs and policies begin in
LVMPD’s academy when future officers are trained to jog while chanting “we are mighty
Metro!” and continues when officers learn that they will not be disciplined or held accountable

for violating the civil rights of citizens. However, discovery is ongoing and there may be
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additional bases for this allegation by my attorney which he will update through the discovery

process.

INTERROGATORY NO. 3:

Please state all facts supporting your claim that LVMPD Ofc. Jeffrey Swan violated
plainitff’s constitutional rights as alleged in plaintiff’s Third Cause of Action.
RESPONSE TQ INTERROGATORY NO. 3:

This contention interrogatory is premature at this stage of discovery. At a minimum,
Plaintiff will require the opportunity to depose the individual Defendants to fully respond to this
interrogatory. With regard to the claims contained in my Third Cause of Action, I have no
personal knowledge of this matter and rely entirely upon the advice of my aﬁomey. The
referenced allegation was drafted by my attorney based upon his investigation. Pursuant to the
advice of my attorney, I respond that the Defendant officers have participated in numerous
violations of civil rights and that their behavior indicates that they were neither trained to
properly deal with emotionally disturbed individuals, nor were the Defendants properly trained
concerning pinning individuals on excessively hot surfaces during the surnmer months in Clark
County, Nevada. Additionally, the claims in my Complaint are predicated upon the fact that
Defendant used excessive force upon me and that the Defendants whom may not have had
physical contact with me are still culpable for failing to intervene to prevent the excessive force
which was committed in their presence. Lastly, the subsequent failure to discipline these officers
by the Las Vegas Metropolitan Police Department, after investigation, indicates at least that their
actions were not inconsistent with LVMPD's actual customs, even when they depart from
generally accepted policies. _

Lastly, LVMPD has a pattern of conduct, custom, and de facto policy of refusing to hold
officers accountable when those officers violate standards which are generally accepted within
law enforcement communities. These patterns of conduct, customs and policies begin in
LVYMPD’s academy when future officers are frained to jog while chanting “we are mighty
Metro!” and continues when officers learn that they will not be disciplined or held accountable

for violating the civil rights of citizens. However, discovery is ongoing and there may be
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additional bases for this allegation by my attorney which he will update through the discovery

Process.

INTERROGATORY NO. 4:

Please state all facts supporting your allegation that Ofc. Baca was negligent in plaintiff’s
Second Cause of Action.

RESPONSE TO INTERROGATORY NO. 4:

This contention interrogatory is premature at this stage of discovery. At a minimurm,
Plaintiff will require the opportunity to depose the individual Defendants to fully respond to this
interrogatory. With regard to the claims contained in my Second Cause of Action, I have no
personal knowledge of this matter and rely entirely upon the advice of my attorney. The
referenced allegation was drafted by my attorney based upon his investigation. Pursuant to the
advice of my attormey, I respond that the Defendant officers have participated in numerous
violations of civil rights and that their behavior indicates that they were neither trained to
properly deal with emotionally disturbed individuals, nor were the Defendants properly trained
concerning pinning individuals on excessively hot surfaces during the summer months in Clark
County, Nevada. Additionally, the claims in my Complaint are predicated upon the fact that
Defendant used excessive force upon me and that the Defendants whom may not have had
physical contact with me are still culpable for failing to intervene to prevent the excessive force
which was committed in their presence. Lastly, the subsequent failure to discipline these officers
by the Las Vegas Metropolitan Police Department, after investigation, indicates at least that their
actions were not inconsistent with LVMPD's actual customs, even when they depart from
generally accepted policies.

Lastly, LVMPD has a pattern of conduct, custom, and de facto policy of refusing to hold
officers accountable when those officers violate standards which are generally accepted within
law enforcexﬁent communities. These patterns of conduct, customs and policies begin in
LVMPD’s academy when future officers are trained to jog while chanting “we are mighty
Metro!” and continues when officers learn that they will not be disciplined or held accountable

for violating the civil rights of citizens. However, discovery is ongoing and there may be
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additional bases for this allegation by my attorney which he will update through the discovery
process.

INTERROGATORY NO. 5:

Please identify all funds and proceeds received by plaintiff as a result of her
Gofundme.com account (See LVMPD 0024-0028).
RESPONSE TO INTERROGATORY NO, 5:

$516.00 was the total amount received. Ireceived less as there was a fee.
INTERROGATORY NO. 6:

Please state all facts supporting plaintiff's claim from her personal blog
(http://natsukonook.wordpress.com) That “a year in a half [sic] I was got a chemical burn injuries
on my left thigh, leg, butt and chest.” (See LVMPD 0029)

RESPONSE TO INTERROGATORY NO. 6:

I was advised by nurses that I suffered chemical burns as the burns were suffered as 2

result of contact with the hot asphalt.

INTERROGATORY NO. 7:

Please identify all facts regarding plaintiff’s claim of suffering chemical burn injuries.
RESPONSE TO INTERROGATORY NO. 7:

I was advised by nurses that I suffered chemical burns as the burns were suffered as a
result of contact with the hot asphalt.
INTERROGATORY NO. 8:

If you deny any of the requests to admit served concurrently herewith, please identify the
request to admit and state the reasons for plaintiff's denial.

RESPONSE TO INTERROGATORY NO. 8:

Request for Admission No. 21. Plaintiff was advised by nurses that she suffered
chenﬁcal burns as a result of contact with the hot asphalt.
iy
111
11
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12/19/2013 14:83 7223824808 WSW LAk PAGE 01/82

VERIFICATION

STATE OF NEVADA. CLARK COQUNTY

1 have read the foregoing PLAINTIFF CRISTINA PAULOS’ ANSWERS TO

DEFENDANTS QFFICER VON GOLBBERG,OFFICER S{WhN AND OFFICER
BACA’S FIRST SET OF INTERROGATORIES and know its contonts,

X

(1 CHECK APPLICABLE PARAGRAPHS

] am party to this action. The matter stated in the foregoing documents are true of my
own knowledge except as to those matter which are stated on information and belicf, and
as to those matters 1 believe them to be trug.

1 am O an officer [ a partner of a party to this action, and am authorized to make this
verification for and on its bebalf, and I make this verification for that reason. [ 1am
informed and believe that on that ground allege that the matter stated in the foregoing
document are (rue. [ The matters stated in the foregoing document are true of my own
personal knoviledge except as to this matter which are stated on information and belief,
and as to this matter I believe them to be true.

1 am an attorney for . & party to this
action, Such party is absent from the country of aforesaid where such attorneys have
their offices, and I make this verification for and on behalf of that party for this reason. 1
am informed and believe and on that ground aliege that the matters stated in the
foregoing document are true.

Executed on December 1<, 2013 at Las Vegas, Nevada,

I declare under the penalty of perjury under the laws of the State of Nevada that the foregoing is
true and correct,

Cristina Paulos : | Mﬁyﬂuw?gg%g
Type name Signature
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I am employed in the County of Clark, State of
Nevada, and over the age of 18 years and not a party to this action. My business address is 300
Soutlh Fourth Street, Suite 701, Las Vegas, Nevada 89101,

This is to certify that the undersigned electronically filed this PLAINTIFF CRISTINA
PAULOS’ ANSWERS TO DEFENDANTS OFFICER VON GOLDBERG, OFFICER
SWAN AND OFFICER BACA’S FIRST SET OF INTERROGATORIESwith the Clerk of
the Court using the CM/ECF system, which will cause the document to be served upon the

following counsel of record:

Craig R. Anderson, Esq. Lew Brandon, Jr., Esq.
MARQUIS AURBACH COFFING Moran Law Firm

10001 Park Run Drive 630 South Fourth Street
Las Vegas, Nevada 89145 Las Vegas, NV 89101

Attorney for Defendants, Las Vegas Metropolitan  Attorney for Defendant, FCHI
Police Department, Jake Von Goldberg, Jeffrey B.
Swan and Aaron Baca

Cal Johnson Potter, Esq.
Nevada Bar No. 1988
POTTER LAW OFFICES
1125 Shadow Lane ,
Las Vegas, NV 89102
Associated Counsel for Plaintiff, Cristina Paulos
In addition to using the CM/ECF system for service, I also caused the document to be
served on above counsel as follows:
[x] by placing same to be deposited in the United States mail in a sealed envelope,
postage prepaid:
I certify under penalty of perjury that the foregoing is true and correct, and that this

Certificate of Service was executed by me on this 20" day of December, 2013.

/C}Wﬁ
(Ayployee of Blut Law Group, APC

i
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| Raised: $516.00 |

Compression Garment for Cristina's Burns by Cristina Paulos - GoFundMe ~ Pagelof4

ngm The easy way to raise maney onting, ( Search by name or locagion... ) [ Help ] \ Sign Up } ( Donate |

Compression Garment for Cristina's Burns...

g Created by
" Cristina Paulos
' 610 Frfends

K (o) (o

1Asyaumyhauehear¢ayear ina
* half Fwas got a chemical burn

! injuries on my left thigh, leg, butt

| and chest, I successfully received

1 Skin Graft Surgery at ... mare

([ oofndmecom/iqeoc ) | We {§F7] '

[ Goal: §400.00
W R TR | ———

001296

AR A e . * : - "y i S At e S - il R —— - -
Updated posted by Cristina Paulos § months ago Recent Donations (22) .
Thank you for all your $816 raised by 22 peoplg in 5 months,
support.... - _ $26.00 ‘
Thank you for all your support, I mgde my goal so you . '
don't have to donate anymore fundsd, Thanks againl #26Acts SandyHitl

o L 5 months ago
In honor of the little fiues lost at
Sandy Fill Elementry. Health &
N Happiness to you Cristina!
Updated posted by Cristina Paulos 5 months ago L o
Thank you for all your $25.00 .
’ / . *
support.... _ Beth McCall ‘
Thank you for all your support! I'm'so surprised how . 9 months ago
supportive people who never met rire have been helping ' e e .
me out during this rough year, Thank you again! I'm so Get better and make some art]
gratefull .
. Tracy Sakowicz
Updated posted by Cristina Paulos 5 months ago s n‘m"\ths m o L
: . Ywish you ail the best in the
You can help out by, buying... e ot o avent
http://www.gofundme.com/ 1qteoc o : 6/14/2013
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Compression Garment for Cristina's Burns by- Cristina Paulos - GoFundMe Page 3 of 4
| www.no alsfynriosity.com X . :
‘9otund mesauRailep o i oy anire (_sowcn by mmeorloation.. ) { teip )| Signtp ] ( oomre)
O R e T L
| $20.00 .
| (Picture Above) My scar today. ?ums‘:ﬂr:mw$ .
! Today my leg and thigh are recovering and now a keloid scarhastakenit's Ry
| place in some part of my skin, The scar s Irritable and itchy and therve is ! Wishi ASTER
1 still a stretching sensation on the skin. rscov?g ?}ou qfu}f and.Fy
| YOU CAl N %s DIRECTLY £-10 of 22 donations e
H ; ; e ¥ it e Y m-v--n ol
i Ietps/ Pwww . gofundme. com /1 qteoc ) fi . ) diw
; ' S goruname
Have Questions? Contact the organizer of this campalign now: L. Contact } e - R m————

! (. Embed i * Newi printa sign

i 4 Comments
: . ; - ; - .

Use Facebook to Leave a Comment
Nathing gets posted to your wall. Onty your Facebook name & photo are used,

I'm so proud of our community. It never fails to
swell my heart,

posted by Lelgh McCormick 5 manths ago

THANK YOU SO MUCH! I have reached my goal
Jor the stocking. I'm going te take the site down
now, .

posted by Cristina Paulos 5 months ago

http://natsukonook wordpress.c
om/2012/12/27/one-year-ago-rec overy-and-
more-garments/ )

posted by Cristina Paulos § months g0 -

Rttp://natsukonook,wordpress.c ]
om/2012/18/27/0ne-year-ago-rec overy-and- .
http://www.gofundme.com/1gteoc 6/14/2013
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Compression Garment for Cristina's Burns by Cristina Paulos - GoFundMe Page 4 of 4
: g5 more-garments/ I posted on my blog-too: Fhank: :
'gqﬁnﬁ e The msmwhnwﬁzgmnga&ﬁ::wyone! Y F ..... > i‘.’E'_‘,‘i‘,’,EET?_.‘E’JEEE‘L'?E.'.:;-.
i T T posted by Cristina Paulos § months 2go ! T
i
1
| 1-4o0f4Comments i
| !
Bring your fundralsing ideas to life with an online donation website from GoFundhe! quim
SIGN UP ik {7
TOUR " Foow @goiundie]
QUESTIONS
CONTACT

Getting Started Yes, it really works! Explore the Site Connect with Us}

Take the Tour! Real Success Stories Ovline Fundraising Toots Ask a Question

Fundraising Ideas GoPundme Reviews & Press Search & Danate Oniine Media & Press Center

Common Questions Vigw Live Examples © Online Donation Blog GoFundie in the News

Sign Up How == Ask Us a Question Partners & Affiliates Become a Partner

©2010-2013 GoFundie
;
http [farwrw, goﬁmdme com/1qteoc 6/14/2013
et e e e e e e et e ot e+ e I . R G
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December | 2012| - Page1of 7

Home About

TTTTTRRONTHLY ARCHIVES DECEMBER 2012 T

ONE YEAR ago: Recovery and ! voply }
more Garments ' o

Posted on 12/27/12012 by cpaulos

It is very difficult to ask for help. A friend of mine mentioned using a denation
website to raise funds.

o

| set up a website on gofundme to help me raise money for a new
compression stocking for my burn injuries.

http://www.gofundme.com/1gteoc

http://matsukonook.wordpress,com/2012/12/ 6/14/2013
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(Picture Above) My scar today.

Today my leg and thigh are recovering and now a kelold scar has taken it’'s
place in some part of my skin. The scar Is irritable and itchy and there is stili a
stretching sensation on the skin.

As you may have heard, a year In a half | was got a chemical burn Injuries on
my left thigh, leg, butt and chest. | successfully recsived Skin Graft Surgery at
the UMC Hospital in August last year, The skin Is still healing a scar and |
have been needing 1o wear a compression garment for two — three years. |
don't have medical Insurance and I'm irying to ralse enough money to buy a

http:/matsukonook.wordpress.com/2012/12/ 6/14/2013
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December | 2012 | i Page 3 of 7

new compression garment since my current one is going to need to be
replaced soon. ¥

I'm asking for donations so | can buy the burn compression garment so my
skin can continue to heal.

t

If you donate five dollars, | will emall you a PDF document of my coloring
book. Which you can print out and coler in. ‘

Please check out the coloring book here:

htto://www.etsy.com/listing/117887590/nook-of-curlosity-coloringbook-pdf

Thank you for your help!
Love,

_ Cyistina Paulos

¢0€T00

On my wish list:
1. A new compression garment

2. A plastic surgeon who will Inok at my keloid scar for free, so | can get
an esthmate on how much Burn Scar removal goes for. :

OU CAN ALSO SEND FUN
gristina.paulos@gmail.com

Posted in Uncategorized | Tagged burns, fundralsing, kelold, wish list | Leave a reply

Silent Night - )

Posted on 12/12/2012 by cpaulos

http://natsukonook. wordpress.com/2012/12/ 6/14/2013
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December | 2012 |

http://matsukonook.wordpress.com/2012/12/

ARCHIVES

December 2012
November 2012
Qctober 2012
April 2012
November 2011
July 2011

June 2011

May 2011

April 2011
March 2011
February 2011
January 2011
December 2010
November 2010
Qotober 2010
September 2010
August 2010

“July 2040

June 2010

April 2010
March 2010
February 2010
January 2010
December 2009
November. 2009
October 2009
September 2009
August 2009
July 2009

June 2009

May 2009

April 2009

RECENT POSTS

ONE YEAR ago: Recovery and more Garments

Silent Night
Grimm Fairytales

Flashback illustration for Jackson Hole Weekly

Flower Studies

Page5of 7
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December | 2012 |

Blog at WordPress.com. | Theme: Duster by Automattic,

@&

Page 7 of 7
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hitp://matsukonook.wordpress,com/2012/12/ 6/14/2013
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Elliot S. Blut, Esq.

Nevada Bar No. 6570 B £ £
ECOFF BLUT, LLP CiVen
300 South Fourth Street, Suite 701 Jé [y 25,

Las Vegas, NV 89101 M 4 g‘g;ig
Telephone (702) 384-1050 Aijgg o
Facsimile (702) 384-8565 & Aiipg, o

Attorneys for Plaintiff,
CRISTINA PAULOS

DISTRICT COURT
CLARK COUNTY, NEVADA

CRISTINA PAULOS, an individual;
Plaintiff

CASE NO.: A-12-666754-C
DEPT. NO.: XXVI

V.

)
)
)
)
%
F.P. HOLDINGS, L.P., a limited partnership; )
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, a government entity; DOES )
1 through 10; )
)
)
)
)
)
)
)

Defendants.

PLAINTIFF CRISTINA PAULOS’ ANSWERS TO DEFENDANT LAS VEGAS
METROPOLITAN POLICE DEPARTMENT’S REQUEST FOR ADMISSIONS, SET
ONE

REQUEST NO. 1:
Admit that on August 7, 2011, you were driving a 1993 Toyota Corolla with license plate

NV 722 UWF.

RESPONSE TO REQUEST NO. 1:
Admit.

REQUEST NO. 2:
Admit that on August 7, 2011, at around 3:20p.m., you were driving the Toyota Corolla

on Flamingo Road in front of the Palms Casino,

001308
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RESPONSE TO REQUEST NO. 2;

Admit,
REQUEST NO. 3:

Admit that at about 3:20 p.m., you ran a red light and struck another vehicle head-on on
Flamingo Road in front of the Palms Casino.

RESPONSE TO REQUEST NO. 3:

Admit that at about 3:20pm, I was involved in an accident and hit a car on Flamingo.

REQUEST NO. 4:
Admit that after being involved in the head-on collision with the vehicle, you turned left
into the Palms Casino.

RESPONSE TO REQUEST NO. 4:

Admit as I was turning left at the time, [ hit a car on Flamingo.

REQUEST NO. 5:

Admit that you struck another vehicle head-on at the Palms Casino enter/exit.
RESPONSE TO REQUEST NO. §5:

Admit.
REQUEST NO. 6:

Admit that after the second accident, you entered the second vehicle and sat in the driver's seat.

RESPONSE TO REQUEST NO. 6:

Unable to admit or deny as I don’t recall but admit a video reflects my entering a car.

REQUEST NO. 7:

Admit that when the owner of the second vehicle (Brian Larson), attempted to reach

across you and take his keys out of the ignition, you bit him.

RESPONSE TO REQUEST NO. 7:
Deny.

REQUEST NO. §:

Admit that you then exited the second vehicle.
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