IN THE SUPREME COURT OF THE STATE OIF NEVADA

INDICATE FULL CAPTION; Electronically Filed

IN THE MATTER OF THE FUND FOR THE Feb 21 2018 08:46 a.m.
ENCOURAGEMENT OF SELF RELIANCE, | No- _74964 . . Elizabeth A. Brown
AN IRREVOCABLE TRUST, DOCKETING sTAGRTef Supreme Court

CIVIL APPEALS

DOAN L. PHUNG,
Appellant,

VS,

THU-LE DOAN,
Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement i compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in sereening jurisdiction,
identilying issues on appeal, assessing presumplive assignment Lo the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

‘This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaceurate. Jd, [Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the ymposition of sanctions, including a fine and/or
dismissal of the appeal,

A complete list of the decuments that must be attached appears as Question 27 on this docketing
stalement. Failure to attach all required doecuments will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAD 14
to complele the docketing statement propevly and conscientiously, they waste the valuable
judicial resources of this court, making the impaosition of sanctions appropriate. See KD1 Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use Lab dividers to
separale any attached documents.
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1. Judicial District Eighth Department 26

County Clark Judge Gloria Sturman

District Ct. Case No, P-16-089638-T

2, Attorney filing this docketing statement:

Attorney L. Joe Coppedge Telephone 702-454-3333

Firm Mushkin Cica Coppedge

Address 4495 South Pecos Road
Las Vegas, NV 89121

Chent(s) Doan L. Phung

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheetl accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Dara Goldsmith Telephone 702-873-9500

Firm Goldsmith & Guymon, P.C,

Address 20565 Village Center Circle
Las Vegas, NV 89134

Client(s) Thu-Le Doan

Attorney Peter Co Telephone 702-873-9500

IPirm Goldsmith & Guymeon, P.C.

Address 2055 Village Center Circle
Las Vegas, NV 89134

Chent{s) Thu-Le Doan

(List additional counsel on separate sheet if necessary)




4, Nature of disposition below (cheele all that apply):

] Judgment after bench trial [1 Dismissal:

{1 Judgment after jury verdict [ Lack of jurisdiction

(1 Swumary judgment (7] Failure to stale a claim

(1 Default judgment [3 Failure to prosecute

[ Grant/Denial of NRCP 60(b) veliefl (] Other (specify):

[} Grant/Denial of injunction [ Divoree Decree:

7] Grant/Denial of declaratory relief {1) Original 1 Modification

. L ) Ozder Denying Respendent, Dean L. Phung's
@ Other (llS])OSlt']OH (S})Bleﬁ’)I Qbjection to Probate Comnussioner's Report
and Recomvmendation and Order Granting

5. Does this appeal raise issues concerning any of the following? 'msie Thu-le Doan ta Decant the Assests
N of the Fund for the Encouragement of Self

a1 Reliance pursuant to NRS 63356
[} Child Custody Entered on December 27. 2017

[ Venue

(3 Termination of parental rights

{"] Review of agency determination

6. Pending and prior proceedings in this court, last the case name and docket number
of all appeals or original proceedings presently or previcusly pending before this court which
are related to this appeal:

In the Matter of the:

VIETNAMESE-AMERICAN SCHOLARSHIP FUND,
An lrrevocable Trust.

Doan L. Phang, Appellanm
V.
Thu-1.e Doan,Respondent

Case No., 74963

7. Pending and prior proeecedings in other courts, List the case name, number and
court of all pending and prior proceedings in other courts which are vetated to this appeal
(e.g., bankruptey, conselidated ov bilwrcated proceedings) and their dates of disposition:

In the Matter of the:
VIETNAMESE-AMERICAN SCHOLARSHIP FUUND,
An Irrevocable Trust

Eighth Judicial District Court, Clark County Nevada
Case No. P-16-089637-T

Order Denying Respondent, Doan L. Phung’s Objection to Probate Commissioner's Report and
Recommendation and Order Granting Trustee Thu-Le DDoan to Decant the Assets of the Vietnamese-
American Scholarship Fund Pursuant to Tenn. Code Ann, §35-15-816

Entered on December 27, 2017




8. Nature of the action, Briefly describe the nature of the action and the result below:
See Exhibit "1" Attached

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):
See Exhibit "1" Attached

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

N/A




11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.1307

(1 N/A
[]Yes
No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[ ] Reversal of well-settled Nevada precedent (identify the case(s))

[] An issue arising under the United States and/or Nevada Constitutions
A substantial issue of first impression

An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[ ] A ballot question

If s0, explain: See Response to Question No. 13




13, Assignment to the Court of Appeals or retention in the Supreme Court, Brielly
set forth whether the matter is presumptively retained hy the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter {alls, I appellant believes that the Supreme Cowrt should retain the case despite
its preswmptive assignment to the Court of Appeals, identify the specific issue(s) or cireum-
stance(s) thal warrant retaining the case, and include an explanation of their importance or
significance:

See Exhibit "1" Attached

t4, Prial. If this action proceeded to trial, how many days did the trial last? N/A

Was it a beneh or jury trial?  NA -

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation i this appeal? It so, which Justice?

No




TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from December 27, 2017

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served December 28, 2017

Was service by:
[1 Delivery
K Matil/electronic/fax

18, If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[J NRCP 50(b) Date of filing

[1 NRCP 52(b) Date of filing

[1NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 6¢ or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev, . 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served
Was service by:
[ Delivery
[1 Mail




19. Date notice of appeal filed January 19, 2018

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

a

© X] NRAP 3A(b)(1) ] NRS 38.206
{1 NRAP 3A(b)(2) [ '] NRS 233B.150
{1 NRAP 3A(b)(3) [JNRS 703.376
{1 Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:

The Order Denying Respondent, Doan L. Phung’s Objection to Probate Commissioner's
Report and Recommendation and Ovder Granting Trustee Thu-l.e Doan to Decant the
Assets of the ["und for the Encouragement of Self Reliance pursuant to NRS 163.556, is a
final order in a proceeding commenced in the Eighth Judicial District Court from which the
order is rendered.




22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Thu-Le Doan, Petitioner
Doan [.. Phung, Respondent

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

N/A

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Petitioner, Thu-L.e Doan filed a Petition to Decant the Assets of the Fund for the
Encouragement of Self Reliance, an irrevocable trust
December 27, 2017

24, Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
[ No

25. If you answered "No" to question 24, complete the following:
{a) Specify the claims remaining pending below:
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No. 8. Natwre of the Action.

Petitioner below, Thu Le Doan filed a Petition on September 22, 2016, requesting that the
assets of the charitable trust, the Fund for the Encouragement of Self-Reliance (“FESR”) be divided
equally into scparate irtevocable charitable trusts or, in the alternative, that the assets be divided
equally and Petilioner’s portion be decanted into her own charitable trust. Respondent, Doan L.
Phung filed an Objection on October 12, 2016, and the matter was imtially heard on an order
shortening time by the Probate Commissioner on October 14, 2016. Following the :etlt;'}f of the initial
Report and Recommendations, Respondent filed an objection. The objection was heard by the
Distriet Court on February 1, 2017, At the hearing, the District Court found, (1) it is unclear from
the record and Repoit and Recommendation whether the Probate Commissioner considered whether
there are any questions of fact that will impact or nilitate a different relief under the Decanting
Statute, and (2) il is unclear from the record and Report and Recommendation the analysts that the
Probate Commiissioner went through to reach his conclusion to decant.

The District Court remanded this matter to the Probate Commissioner to consider and clarify
certain questions, mcluding (1) whether there are any questions of fact which are materiat to an
analysis under the Decanting Statute, (2) whether the Probate Commissioner ascertained those
material facts, and if so, what are the material facts and how did the Probate Commissioner considet
them in his analysis, (3) whether the Probate Commissioner deterniined there are material facts not
in dispute, and if so, what are the material facts that are not in dispute, and (4) whether there are
material facts that support a different relizt other than decanting.

Following a hearing on April 28, 2017, the Probate Commissioner issued new findings and
recommendations, which were entered on August 4, 2017, Respondent Phung filed an objection tc
the new Report and Recommendation Confinming Prioc Report and Recommendation Granting
Petition {o Assume Jurisdiction of Trust, Making Additional Findings ol Fact and Conclusions o:
Law, Confirming Co-Trusiees and to Medify Trust. Foliowing a hearing on October 12, 2017, the
District Court enteted the Order on Decemiber 27, 2017, Among other provisions, the Order indicatec
that although the Probate Commissioncr 1acorrecily uzed the termn “absolute right”, boe comectly
analyzed NRS 163.556 in finding that Petitioner has & right to decant FESR. Based upon thai and

AR
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VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Doan L. Phung L. Joe Coppedge
Name of appellant Name of counsel of record

February 20, 2018
Date

Sigy&ure of colufsel of//ecord

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 20 day of February , 2018

, I served a copy of this
completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

(<] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTI: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Dara Goldsmith

Peter Co

Goldsmith & Guymon, P.C.
2055 Village Center Circle
Las Vegas, NV 89134

Dated this 20 day of Ifebruary ,2018
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No. 8. Nature of the Action,

Petitioner below, Thu Le Doan filed a Petition on September 22, 2016, requesting that the
assels of the charitable trust, the Fund for the Encouragement of Self-Reliance ("FESR™) be divided
equally into separate irrevocable charitable trusts or, in the alternative, that the assets be divided
cqually and Petitioner’s portion be decanted into her own charitable trust. Respondent, Doan L.
Phung filed an Objection on October 12, 2016, and the matter was initially heard on an order
shortening time by the Probate Commissioner on October 14, 2016. Following the entry of the initial
Report and Recommendations, Respondent filed an objection. The objection was heard by the
District Court on February 1, 2017, At the hearing, the District Court found, (1) it is unclear from
the record and Report and Recommendation whether the Probate Commissioner considered whether
there are any questions of fact that will impact or militate a different relief under the Decanting
Statute, and (2) it is unclear from the record and Report and Recommendation the analysis that the
Probate Commissioner went through to reach his conclusion to decant.

'The District Court remanded this matter to the Probate Commissioner to consider and clarify
certain questions, including (1) whether there are any questions of fact which are material to an
analysis under the Decanting Statute, (2) whether the Probate Commissioner ascertained those
material facts, and if so, what are the material facts and how did the Probate Commissioner consider
them in his analysis, (3) whether the Probate Commissioner determined there are material facts not
in dispute, and if so, what are the material facts that are not in dispute, and (4) whether there are
material facts that support a different relief other than decanting.

Following a hearing on April 28, 2017, the Probatc Commissioner issucd new findings and
recommendations, which were entered on August 4, 2017, Respondent Phung filed an objection to
the new Report and Recommendation Confirming Prior Report and Recommendation Granting
Petition to Assume Jurisdiction of Trust, Making Additional Findings of Fact and Conclusions of
Law, Confirming Co-Trustees and to Modify Trust. Following a hearing on October 12, 2017, the
District Court entered the Order on December 27, 2017, Among other provisions, the Order indicated
that although the Probate Commissioner incorrectly used the term “absolute right™, he correctly

analyzed NRS 163.556 in {inding that Petitioner has a right to decant FESR. Based upon that and
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other findings, the District Court ordered that Petitioner has a legal right to decant FESR,

No. 9. Issus on Appeal.

1. Whether the District Court erred in finding and ordering that Petitioner, Thu-Le Doan
has a legal right to decant FEISR.

2. Whether the District Court erred by failing to acknowledge the disputed issues of material
fact which require the setting of a discovery schedule and evidentiary hearing pursuant
to EDCR 4.17.

3. Whether the District Court erred by adopting the Probate Commissioner reasoning that
he was relying on the ability of Petitioner 1o serve as a trustee, and did not inquire about
her incapacity to serve and her questionable conduct with respect to another charitable
trust.

4. Whether the District Court erred by adopting the Probate Commissioner’s reasoning that
the only material facts for the court to find in applying NRS 163.556 is whether a trustee
has the power of invasion of principal and if there is no reduction of any income interest
of any income beneficiary.

5. Whether the District Court erred by declining to enforce the parties contract rights as set
forth in a Marital Settlement Agreement, which limit the parties’ ability 1o make
distributions from (rust assets.

6. Whether the District Court erred in applying NRS 163.556.

No. 13. Assignment to the Court of Appeals or retention in the Supreme Court.
Appellant, Doan L. Phung believes the Supreme Court should retain this case under
NRAP 17(a)(13) and NRAP 17(a)(14) as this appeal concerns a question of first impression
of Nevada law and the principal issue is a matter of statewide public importance.
The question of whether a trustee of a charitable trust may decant trust assets is not
onty a matter of first impression in Nevada, but it does not appear that this specific question

has been addressed by other jurisdictions. As such, this is a significant issue of first
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impression that merits this case being retained by the Supreme Court.

Moreover, the public policy consequences of this case could be far reaching. If the
District Court decision is allowed to stand, a trustee of other charitable trusts could use the
decision to decant funds from that other charitable trusts, which would expand the decanting

statute beyond its intended purpose.
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CODE: PETN )
GOLDSMITH & GUYMON, P.C. %i /;ﬁ.m...,
Dara J. Goldsmith, Esqg.

Nevada Bar No. 4270 CLERK OF THE COURT
Email: dgoldsmith@goldguylaw.com

Peter Co, Esq.

Nevada Bar No. 11938

Email: pcol@goldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134

Telephone: (702) 873-9500

Facsimile: (702) 873-9600

Attorneys for Thu-Le Doan,

Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No.P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

)
)
SELF RELIANCE )
)
)
)

An Irrevocable Trust.

PETITION TO ASSUME IN REM JURISDICTION OF TRUST, CONFIRM TRUSTEE
AND TO MODIFY TRUST

COMES NOW, Thu-Le Doan (“Petitioner”), by and through counsel,
Dara J. Goldsmith, Esqg. and Peter Co. Esg., of the law firm of
Goldsmith & Guymon, P.C. (“Trust Counsel”), and respectfully
petitions this Court to assume Jjurisdiction over the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE aka CENTER FOR THE ENCOURAGEMENT OF
RELTIANCE (“"Trust”) and to confirm the appointment of Thu-Le Doan and
Doan L. Phung, Trustees of the Trust, in accordance with NRS 164.010,
and confirm the Terms of the Trust and respectfully alleges as follows:
1. The FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE aka CENTER FOR THE

ENCOURAGEMENT OF RELIANCE was established on December 26, 1997, by
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Petitioner and her former husband, Doan L. Phung (“Phung”) as an
irrevocable charitable trust and is funded with the community property
funds of Petitioner and Phung. A copy of the Charter for the Fund is
attached as Exhibit A. Petitioner and Phung are the Trustors and
initial Trustees of the Trust.

2. According to the terms of the Trust, the purpose of the Trust is
to encourage the pursuit of self reliance, including but not limited to:
“(l) assisting organizations that loans micro amounts of money at
favorable interest rates for the purpose of enabling individuals to
pursue trade or business; (2) paying micro amounts of money to
individuals who are qualified as above but are nevertheless unable to
meet the loan criteria; to individuals from a disadvantaged background
who are qualified to attend Vietnamese or American institutions of
training but because of their financial need have difficulty in so
doing; or (3) contributions to any charitable organizations, trust,
community chest, fund or. foundation which at the time of the
contribution by Trustees is one of those organizations specified in the
Internal Revenue Code, contributions to which are deductible for income
tax purposes.”’

3. The Trust was amended on January 26, 1999, by the Trustors so that
the Trust would comply with Section 501 (c) (3) of the Internal Revenue
Code. Attached as Exhibit B is a copy of Amendment 1 to the Charter of
the Fund.

4. Petitioner and Phung are divorced and the Decree of Divorce ending
their marriage was entered on April 12, 2012, with the Clark County
District Court, Nevada, Case No. D-11-455322-D. The Decree of Divorce

incorporated a Marital Settlement Agreement (“MSA”). A copy of the

! See Exhibit A, page 1.
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Decree of Divorce and MSA 1s attached as Exhibit C.

5. The Trust was not divided in the divorce proceedings. The MSA gave
Phung investment management powers over the Trust assets. Pursuant to
the MSA any and all decisions relating to Trust contributions,
expenditures, grants, etc., in excess of $5,000.00 shall be agreed to
in writing by both Petitioner and Phung, thus Petitioner and Phung can
make donations from the Trust without the other’s consent as long as the
total donations are less than $5,00Q.OO per donee.

6. The majority of the charitable donations made by Petitioner on
behalf of the Trust are made 1n Vietnam. Petitioner 1s extensively
involved 1n charitable programs in Vietnam relating to public sanitation
and educational swimming and drowning prevention programs. Thus,
Petitioner travels to Vietnam extensively and frequently to manage and
run her various charitable ventures there.

7. Phung also makes donations to Vietnam on behalf of the Trust,
however some of his donations are made to political groups that are not
viewed favorably by the Vietnamese government. Such political donations
are restricted by the Trust, which states that “[n]o part of the Trust
fund shall be used to carry on propaganda or otherwise attempt to
influence legislation, or to participafe in any political campaign.”

See Exhibit A, page 1.

8. In addition to the unauthorized political donations, Phung also
publishes articles and blogs on Vietnamese political internet forums and
signs numerous petitions against the Vietnamese government on various
political issues.

9. Due to Phung’s political activism and donations, Petitioner 1is
advised and believes that Phung has been refused a visitor’s visa by the

Vietnamese government. Petitioner further believes that due to Phung’s
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political activism and donations, Petitioner has been questioned and
monitored by the Vietnamese secret police during her previous visits to
Vietnam.

10. Petitioner does not consent to such political donations by Phung
and, upon information and belief, Phung believes that since the
donations are less than $5,000.00 each, he does not need Petitioner’s
consent for such political donations pursuant to the MSA even though
such political donations are restricted by the Trust.

11. Phung’s continued political affiliations and donations puts
Petitioner’s safety at fisk: when she travels to Vietnam for her
charitable work. Even though she is divorced from Phung and she is not
involved with such political groups, the fact that such donations are
coming from the Trust that they jointly established puts Petitioner in
an untenable situation where she 1s constantly monitored and questioned
by the Vietnamese secret police.

12. In addition to Phung’s political affiliations and donations, due
to their contentious and litiglous divorce, the relationship between
Petitioner and Phung has become very hostile, thus Petitioner is unable
to work with Phung as Co-Trustees to achieve the charitable goals of the
Trust. Due to Phung’s bad temper and past verbal threats, Petitioner
fears for her own personal safety and refuses to personally meet with
Phung. Due to the hostile relationship, Phung has refused to issue
donations from the Trust to some of Petitioner’s charities when she
requested Phung to do sé. Therefore, the Co-Trustees are unable to
constructively work together to further the charitable goals of the
Trust.

13. Due to the above concerns, Petitioner requests that the Court

terminate the Trust and the Trust assets be divided equally and be
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decanted into separate irrevocable charitable trusts, one for Petitioner
and one for Phung; or 1n the alternative that the Trust assets be
divided equally and Petitioner’s portion be decanted into Petitioner’s
separate irrevocable charitable trust and Phung’s portion can remain in
the Trust with Phung serving as the sole Trustee of the Trust.
14. NRS 164.010(1), provides in relevant part, that “[u]lpon petition
of any person appointed as trustee of an express trust by any written
instrument other than a will, or upon petition of a settlor or
beneficiary of the trust, the district court of the county in which the
Lrustee resides or conducts business, or in which the trust has been
domiciled, shall consider the application to confirm the appointment of
the trustee and specify the manner in which the trustee must qualify.
Thereafter the court has jurisdiction of the trust as a proceeding in
rem.”
15. This Court should assume in rem Jurisdiction over the Trust
pursuant to NRS 164.010(1) because the Trust is domiciled in Clark
County, Nevada, as there is a clear and sufficient nexus between the
Trust and Clark County, Nevada for the following reasons: (a) the
Trust’s governing law provisions apply the law of the State of Nevada;
(b) the Trustors and Trustees reside in and do business in Clark County,
Nevada; and (c) the Trust is administered in Clark County, Nevada.
1. NRS 153.031(1) provides, in relevant part, that a trustee or
beneficiary may petition the Court regarding any aspect of the affairs
of the trust, including:

(a) Determining the existence of the Trust;
(b) Determining the construction of the Trust instrument;
(c) Determining the existence of an immunity, power, privilege,
o)

r duty;
(d) Determining the validity of a provision of the trust;

right

(n) Approving or directing the modification or termination of the
trust; [and]
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(o) Approving or directing the combination or division of trusts.
See NRS 153.031(1).
17. Thus, pursuant to NRS 153.031(1), Petitioner petitions the Court
to terminate the Trust and the Trust assets be divided equally and be
decanted into separate irrevocable charitable trusts, one for Petitioner
and one for Phung; or in the alternative that the Trust assets be
divided equally and Petitioner’s portion be decanted into Petitioner’s
separate irrevocable charitable trust and Phung’s portion can remain in
the Trust with Phung serving as the sole Trustee of the Trust.
18. That the names and addresses of the Trustors, Trustees,
and Beneficiaries of this Trust are:

NAME, AGE/RELATIONSHIP ADDRESS

Thu-Le Doan Trustor/Trustee c/o Marshal Willick, Esqg.
3591 E. Bonanza Rd., Suite 200
Las Vegas, NV 89110

Doan L. Phung Trustor/Trustee 8021 Golfers Oasis Dr.
Las Vegas, NV 89149

WHEREFORE, Petitioners prays:

(1) That this Court assume jurisdiction over the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE;

(2) That Thu-Le Doan and Doan L. Phung be confirmed as
Trustees of the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE;

(3) That this Court confirm the terms of the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE as set forth in the Trust attached to
this Petition as Exhibit A;

(4) That this Court terminate the FUND FOR THE ENCOURAGEMENT
OF SELF RELIANCE and the Trust assets be divided equally and be

decanted into separate irrevocable charitable trusts, one for Thu-Le

Doan and one for Doan L. Phung; or in the alternative that the FUND
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FOR THE ENCOURAGEMENT OF SELF RELIANCE assets be divided equally and
Thu-Le Doan’s portion be decanted into Thu-Le Doan’s separate
irrevocable charitable trust and Doan L. Phung’s portion can remain
in the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE with Doan L.
Phung serving as the sole Trustee of the FUND FOR THE ENCOURAGEMENT
OF SELEF RELIANCE;

(5) That this Court relinqguish jurisdiction in accordance with
NRS 164.010(3) after the requested relief is granted; and

(6) All other necessary and proper orders be made 1in the
premises.

DATED this 23" day of August, 2016.

GOLDSMITH & GUYMON, P.C.

Nevada Bar No. 4270

Peter Co, Esqg.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, NV 89134

(702) 873-9500

Attorneys for Thu-Le Doan
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VERIFICATION
STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

Thu~Le Doan, being first duly sworn on oath, according to law,
deposes and says:

I-am.the Petitioner named in the foregoing Petition; I have read
the same and know the contents thereof; and the same are true to the
best of my own personal knowledge, except for those statements made‘
upon and information and belief, and, as to those statements, I
believe them to be true.

M%{%Jz\mﬂﬁéizmw;;Eir(itjju .

Thu-Le Doan

SUBSCRIB AND SWORN to before
me thi of August, 2016.

d
L J é(/Q } ) M MEREDITH DELANEY
M ,. | NOTARY PUBLIC
/ M (! % ,, ﬁf /)/{}7< STATE OF NEVADA

) My Commission Expires: 09-10-18
: Certificate No: 14-15154-1

Notarv\Public in and for/said
County and State

Submitted by:

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg.
Nevada Bar No. 4270

Peter Co, Esqg.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, NV 89134

(702) B73-9500

Attorneys for the Petitioner

W:\DJG\AT\Doan\thu-le.verification.wpd




O 00 1 N R W N

[\ T N T NG T N T N T (N T N T AN R N R I T T T T R S
o ~1 N Ut B W =S Y e Y B W

[—
o

EXHIBIT A

CHARTER




CHARTER
FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE (FESR)

For the purpose of empowering qualified but disadvantaged people and organization activities in
Vietnam and the United States of America to look for ways to help themselves, we, THU-LE DOAN
AND DOAN L. PHUNG of 5505 Painted Sunrise Drive, Las Vegas, Clark County, Nevada herein
referred to as "Trustors," irevocably create a Trust fund of the property listed in Exhibit "A" attached

hereto and made a part hereof, which we have today delivered to THU-LE DOAN and DOAN L.
PHUNG, trustees.

We hereby give, transfer, and deliver the property described in Exhibit "A" to the Trustees in Trust
for the purposes stated.

Ihis fund shall be known as the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE
(FESR). |

Trustors and Trustees agree as follows:

SECTION ONE
MANAGEMENT OF TRUST FUND AND INCOME

Trustees shall hold Trust fund and may, in their discretion, use any legal means permitted under the
laws of the State of Nevada, invest the Trust fund to create income, or to raise further funds, to be used
for the purpose of encouraging the pursuit of self reliance. These include, but are not limited to: (1)
assisting organizations that loans micro amounts 6f money at favorable interest rates for the purpose of
enabling individuals to pursue a trade or business; (2) paying micro amounts of money to individuals
who are qualified as above but are nevertheless unable to meet the loan eriteria; to individuals from a
disadvantaged background who are qualified to attend Vietnamese or American institutions of training
but because of their financial need have difficulty in so doing; or (3) contributions to any charitable
organizations, trust, community chest, fund or foundation which at the time of the contribution by
Trustees is one of those organizations specified m the Internal Revenue Code, contributions to which are
deductible for income tax purposes.

SECTION TWQO

RESTRICTIONS ON USE OF TRUST FUND

The Trust fund and the income thereof shall be devoted exclusively to the purposes described above
and shall in no part and under any circumstances be given or contributed to or inure to the benefit of any
private person or corporation. No part of the Trust fund shall be used to carry on propaganda or
otherwisc attempt to influence legislation, or to participate in any political campaign. Notwithstanding
any other provision hereof, this Trust shall not conduct or carry on any activities not permitted to be
conducted or carried on by an organization exempt under the Internal Revenue Code and its regulations

SDN\AFESRCHARTER.WPD |



as they now exist or as they may hereafter be amended, or by an organization, contributions to which are
deductible under the Internal Revenue Code and regulations thereto as they now exist or as they may
hereafter be amended.

Other provisions of this instrument notwithstanding, the Trustees shall not engage in any act of
self-dealing as defined in Section 4941 subdivision (d) of the Internal Revenue Code of 1986, or
corresponding provisions of any subsequent federal tax laws; nor retain any excess business holding as
defined in Section 4943 subdivision (c) of the Internal Revenue Code of 1986, or corresponding
provisions of any subsequent federal tax laws; nor make any investments in such manner as fo incur tax
liability under Section 4944 of the Internal Revenue Code of 1986, or corresponding provisions of any
subsequent federal tax laws; nor make any taxable expenditures as defined in Section 4945,

SECTION THREE
ADDITIONAL GIFTS TO FUND
Either Trustors or other persons or organizations may, from time to time, make additional gifts of
money or property to Trustees to become part of the Trust fund.
SECTION FOUR
ACCOUNTING
The fiscal year of the Trust shall be from January 1 to December 31 of each year. Trustees shall
publish on January 31 of each year a statement of the receipts and disbursements and the purposes for

which disbursements have been made for the preceding fiscal year. An annual audit shall be made of the
accounts of the Trust by certified public accountants.

SECTION FIVE
REIMBURSEMENT AND COMPENSATION OF TRUSTEE
Trustees shall be reimbursed from the Trust fund for all expenses reasonably incurred‘by them in
the administration of the Trust fund.
SECTION SIX
APPOINTMENT OF SUCCESSOR TRUSTEE
The number of Trustees shall not exceed five (5) individuals, two of whom are Trustors or selected
exclusively by one or both Trustors. Trustors expressly reserve the right during their lifetime to appoint
additional Trustees and the Trustees may elect additional Trustees by not less than two-thirds (2/3)
majority vote. The term for which Trustees are authorized to act shall be for three years. A Trustee may

be removed by not less than two-thirds (2/3) majority vote of all Trustees when they deem that such
Trustee is incompatible, or not in sympathy with the purposes of the Trust, or for any other Just cause. In

SDAACFESRCHARTER. WPD 2



the event that a vacancy shall occur because of death, resignation, incapacity to act, or removal of a
Trustee, then the remaining Trustees shall, within sixty (60) days from the date of such vacancy, fill the
vacancy. The failure of a Trustee 10 attend any of the meetings of Trustees for three (3) consecutive
meetings shall be deemed conclusive as his or its incapacity to act.

SECTION SEVEN
MANAGEMENT

Trustees by majority vote of not less than 51%, may hire a manager who may hire staff to manage
the operations of the Fund.

SECTION EIGHT
LIABILITY OF TRUSTEE

Trustzes shall be chargeable only with the exercise of good faith in carrying out the provisions of
the Trust and shall not, in the absence of bad faith, be responsible or accountable for error of judgment in
making the contributions and gifts pursuant to the provisions of Section One hereof.

SECTION NINE
GIFTS IRREVOCABLE

Gifts made to the Trust shall be irrevocable. Donor(s) has the privilege to designate the
contribution for a specific use and in honor of an individual(s) or organization(s), provided that such use
is in line with the objectives of the fund, and that it does not run counter to the law. Trustees of the fund
have the right to reject such privilege by majority vote. In that case, the contribution shall be returned in
total to the donor or be given to an organization of the donor's designation.

If it sha:] be determined by the Internal Revenue Service subsequent to the transfer of any funds to
Trustees by Trustors or any other person that the Trust fund is not exempt from the payment of income
tax on its income or if the donors to the fund may not be entitled to charitable deductions for income tax
purposes for contributions made thereto in the manner and to the full extent provided by the Internal
Revenue Code, then such gifts as remain in the fund at the time of such determination shall be given by
Trustees to a qualified tax exempt charitable organization selected by Trustees to best carry out the
purpose of this Trust, and this Trust shall thereupon terminate.

SECTION TEN
TRUST [RREVOCABLE

This CHARTER is irrevocable and may not be amended or modified; provided, however, that if
for any reason whatsoever this Trust fails to qualify as tax-exempt charitable Trust, such changes as are

SDAANFESRCHARTER. WPD 3



necessary for the Trust to so qualify may be made by Trustors so long as they are living and competent,
otherwise and thereafter, by a court of competent jurisdiction.

SECTION ELEVEN
INTERPRETATION OF TRUSTOR’S INTENT

In the event that the purpose for which this Trust has been created cannot, at any time, be carried

out, Trustees are to administer the Trust for another charitable purpose which is similar to the original
purpose of the Trustors.

SECTION TWELVE
DISSOLUTION
In the event of dissolution, the remaining funds will be turned over to a qualified not-for-profit
organization which itself is exempt as a not-for-profit organization described in Sections 501(c)(3) and

170 (c)(2) of the Internal Revenue Code of 21954, or corresponding sections of any prior or future
Internal Revenus Code, or to the federal, state, or local government for exclusive public purpose.

TRUSTORS:
JSL/Q { /-"/' “\ }leLL’Q Q_,, _\\(L- L
Date THU—I/E’EOAN
Q/”/‘f/ kt«j/)/jlbww
Date ' DOAN’[ /PHUNU
i / e

We the undersigned, hereby accept and assume the Trust created by the foregoing Trust instrument
according to all the terms and conditions thereof.

TRUSTEES:

L i

y ,{/J (' / .:':,' ' .

Date THU-LE O\AN
/2 /f/ | if m;{l /V/)/k

Date DOAN”L/ PHUNG

/ -

{//
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STATE OF /] 1/ {24 £( £ COUNTY OF / (Lot

Personally appeared before me, Thu Le Doan, with whom I am personally acquainted, and who
acknowledged that he/she executed the within instrument for the purposes therein contained.

, Witness my h md at office, this z"[ s day of i Ec 19 ?7

AVIrrPa [ u,u,fuum_
NOTARY PU@LIC A

{
My Commission Expires: L/éb/j / 07 /

OFFICIAL SEAL
SUSAN J. KENNISON

Notary Public - State of Nevada

CLARK COUNTY
97-3551-1 My Comm. Explres Aug. 7, 2001

Perso'na.lly appeared before me, Doan L. Phung, with whom I am personally acquainted, and who
acknowledged that he/she executed the within instrument for the purposes therein contained.

Witness my hanad, at office, this g g - day of @:1/ ? .19 {’/ 7.

, /

ng,« (L i L LA i
" NOTARY PUBLIC S

OFFICIAL SEAL
SUSAN J. KENNISON

Notary Public - State of Nevada

== CLARK COUNTY
97- 3‘51 1 My Comm. Explres Aug. 7, 2001

My Commissior. Expires: ( 9% /g 7 j’ﬂZ’/
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Exhibit “A”

SCHEDULE OF PROPERTY

This schedule attached hereto and made a part hereof that certain irrevocable trust agreement
executed by THU-LE DOAN and DOAN L. PHUNG, referred to as “Trustors,” and THU-LE DOAN and
DOAN L. PHUNG, referred to as “Trustees”of a Trust fund known as the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE (FESR) and identifies the initial trust property held subject
to the trust thereunder.

A check of one hundred and eighty thousand dollars ($180,000.00)

SO A FESRCHAKTERWPD )
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AMENDMENT 1
(Note: the additions to the Charter are i italic and underlined)

CHARTER
FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE (FESR)

SECTION ONE
MANAGEMENT OF TRUST FUND AND INCOME

Trustees stall hold Trust fund and may, in their discretion, use any legal means permitted under the
laws of the State of Nevada, invest the Trust fund to create income, or to raise further funds, to be used
for the purpose of encouraging the pursuit of self reliance within the meaning of Section 501 (c) (3) of the
Internal Revenue Code. These include, but arz not limited to: (1) assisting organizations that loans
micro amounts of money at favorable interest rates for the purpose of enabling individuals to pursue a
trade or business; (2) paying micro amounts of money to individuals who are qualified as above but are
nevertheless unable to meet the loan criteria; to individuals from a disadvantaged background who are
qualified to attend Vietnamese or American institutions of training but because of their financial need
have difficulty in so doing; or (3) contributions to any charitable organizations, trust, community chest,
fund or foundat on which at the time of the contribution by Trustees 1s one of those organizations
specified in the Internal Revenue Code, contributions to which are deductible for income tax purposes.

SECTION TWO
RESTRICTIONS ON USE OF TRUST FUND

The Trust fund and the income thereof skall be devoted exclusively 1o the purposes described above
within the meaning of Section 501 (2} (3) of the Internal Revenue Code and shall in no part and under any
circumstances ke given or contributed to or inure to the benefit of any private person or corporation.
FESR shall not make eifis or erants to foreion organizations or individuals without having evidence thut
i1 has full control of the donated funds within the meaning of the Internal Revenue Code Section 170 (¢)
und IRS guidelines GCM 35319 and 37444. Mo part of the Trust fund shall be used to carry on
propaganda or otherwise attempt to influence legislation, or to participate in any political campaign.
Notwithstanding any other provision hereof, this Trust shall not conduct or carry on any activities not
permitted to be conducted or carried on by an organization exempt under the Internal Revenue Code and
its regulations as they now exist or as they may hereafter be amended, or by an organization,
contributions to which are deductible under the Internal Revenue Code and regulations thereto as they
now exist or as they may hereafter be amended.

Any other provisions of this instriment notwithstanding, the trustees shall distribute its income for
cach tax vear ai g time and in a marner as not to become subject to the tax on undistributed income
imposed by Seciion 4942 of the Internal Revenue Code, or the corresponding section of any future
lederal tax cod.

Any other provisions of this instrument notwithstanding, the Trustees shall not engage in any act of
self-dealing as defined i Scction 4941 subdivision (d) of the Internal Revenue Code of 1986, or
carresponding provisions of any subsequent federal tax laws; nor retain any excess business holding as

SIY A FESROHARTERA' (N0 1 ]



defined in Section 4943 subdivision (c) of the Internal Revenue Code of 1986, or corresponding
provisions of any subsequent federal tax laws; nor make any investments in such manner as to incur tax
liability under Section 4944 of the Internal Revenue Code of 1986, or corresponding provisions of any
subsequent federal tax laws; nor make any taxable expenditures as defined in Section 4945 (d) of the
Internal Revenue Code, or the corresponding section of any future federal tax code.

SECTION TWELVE
DISSOLUTION

In the event of dissolution, assets shall be distributed for one or more exempt purposes within the
meaning of Section 501 (¢) (3) of the Internal Revenue Code. The remaining funds will be turned over to
a qualified not-for-profit organization which itself is exempt as a not-for-profit organization described in
Sections 501(c)(3) and 170 (c)(2) o the Internal Revenue Code of 21954, or corresponding sections of
any prior or future Internal Revenue Code, or to the federal, state, or local government for exclusive
public purpose.

END OF AMENDMENT 1. All OTHER SECTIONS REMAIN THE SAME.

TRUSTORS:

ﬂ(‘im 2 GGG T/Cu,b&,%x/

Date THU-LE. Bi)/( ﬂ /
AV YNIIE oL Ty
Da% 7 DOAN I/?HUI\ G 7’

We the undersigned, hereby accept and assume the Amendment | of the Trust created by the
foregoing Trust instrument according to all the terms and conditions thereof.

TRUSTEES:

TN A€, 199C \‘ ke DTCS
Date - . THU-LE DO
'5 ,)'CW J6, 149 (] KN){ . L /771% A (; -

Date / ' DOAN L. Phtyll(“
/

4

SI0 A EBRSK THARTERAEND] _.:2
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EXHIBIT C

DIVORCE DECREE & MSA
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DECD 04/12/2012 03:11:36 P
KIRBY R, WELLS, ES().

Nevada Bar No, 001666 w“ i % |
WELLS & RAWI.INGS '

6900 Westcliff Drive, Suiite 710 ' - CLERK OF THE COURT

Las Vcgas, Nevada 891435

(702) 341-7117

(702) 341-8527

kwells@wellsrawlings.com

Attorney for Plaintiff
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
THU-LE DOAN,
| CASE NO:; D-11-455322-D
Plaintift, DEPTNG: T
VS.

DOAN L. PHUNG,

Defendant.

DECREE OF DIVORCE

Plaintiff, Thu-Le Doan, by‘ and through her attorney, Kirby R. Wells, Esqg., of WELLS &
RawLmGs, and Defendant, Doan L. Phung, by and through his attorney, Ann E. Kolber, Esq., of
Law Practice, Ltd., submitled (his matter to the Court for Summary Disposition of Divorce, with
both parties having consented to this Court’s jurisdiction. The Court was fully advised as to the law
and the facts of the case, and [inds ihat: the parties were married on Junc 28, 1970, in Lake Torest,
Illinois; there gre no minar children the issue of this marriage, no children adopted during the
marriage, and the 'l Ainti(Tis nat pregnant; this Court has complete jurisdiction in the premises, both
as to the subject matter, as well as the parties; the Plantiff is an actual and bona fide resident of the

Counly of Clark, State of Nevada, and was actually domiiciled herein for more than six weeks
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inmediatcly preccding the commencement of this action; all of the jurisdictional allegations
contained in Plaintiff's Complaint are true as therein alleged and Plaintiff is entitled to a Decree of
Divorce from the Defendant on the ground as sel forth in Plaintiff's Complaint; and Defendant
having answered has waived Findings of l'act, Conclusions of Law, and wriftcn Notice of Entry of
Judgment in said causc;

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED
that the bonds of matrimony existing between Plamtiff, Thu-Le Doun (“Thu-Le”), and Defendand,
Doan L. Piung (“Doan™), be, and the sume are wholly dissolved, and an absolute Decree of Divorce
is hereby granted to Thu-Le, and each of the parties is restgrbd to the status of & single, unmarried
person. |

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that all of tcrms of the
Martial Settlemernt Agreement, dated w, are approved, adopted, ratified, and
confirmcd as an Order of this Court, and are merged into fhis Decree as if set forth in full. A copy
of the Marital Settlement Agreement (MSA) is attached to this Decree of Divorce as Exhibil “1.”

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that neither parly shall pay
the other alimony.

IT I8 FURTHER ORDERED, ADJUDGED AND DECREED that, rccognizing the
parties have already agreed 1o the equitable division of all of their community, jointly owned, and
sepatate assets, as well as their community, joint, and scparate debls, as set forth iﬁ the MSA, each
party shall comply [ully with the same, and cach party is hereby ordered to comply with cach and

every provision set forth in the MSA.
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IT IS FURTIIER ORDERED, ADJUDGED AND DECREED (hal neither party shall
hereafter incur any deb(s or obligations in the name of or against the other and each shall pay debts
incurred by him or her ang each agrees Lo indemnify, defend, and hold each other free and harmliess
from and agaiﬁst any claims asserted by either of them against the other, or by a third party through
either of them against the other, which claims ate contrary to any of the provisions contained in the
MSA.

I'l' IS FURTHER ORDERED, ADJUDGED AND DECREED that each party has had a
reasonable opportunity with the advise of independent counsel to obfain adequate and sulficient
knowledge of the extent and approximate present value of the community and separate property of
the other purty, and to the extent of having declined to examine and/or investigate further, has
thereby waived and does hereby waive and relinquish the right to do so.

IT IS FURTHER ORDERED, ADYUDGED AND DECREED that Thu-Le and Doan
acknowledge and agree that at {heir specific instructions, neither of their attorneys have undertaken
any discovery and investigation te delermine or confirm the nature, extent or valuation ol the partics”
asscts and obligations. Thu-Le and Doan hereby hdcmnify and agree to hold haymless, Thu-Le’s
allorney, Kirby R. Wells, Esq., of WELLS & RAWLINGS and Doan’s attorney, Ann E. Kolber, Esq.,
of Law PRACTICE, LTD.,‘from liability relating to the valuation of community assets and/or the
division of property set forth in the MSA. Thu-Le and Doan also acknowledge and agi‘ée that each
has independently obtained sufficient information to individually delermine to their satistaction, the
nalure, extent, and/or valnation of the subject assets and obligations. Thu-Le and Doan further
acknowledge and agres that each has not relied on any representations by Kirby R. Wells, lisq., of

WEIT.S & RAWLINGS or Ann E. Kolber, Esqg., of LAW PRACTICE, [.TD., as to the nature, extent and
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a | 1
valuation of the subject asscts and obligation or with respect to the division of proporties and
indebtedness herein,

The parties firther acknowledge and agree that they are fully awarc of and understand the
contents, legal cffccts, and consequences of this Decree of Divorce; that they cnter into this
agrecinent freely, voluntarily, free from duress, [raud, undue influcnee, coercion or misrepresentation
of any kind, and with full knowledge of the consequences thereol.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the partics shall
perform each and every acl required under the terms of the Marital Seltlement Agreement, and the
Court rctains jurisdiction (o enforec the timely performance of said acts through ils conlempt powers,

,/’{/

. 7N
AT ) [
YAV Y.
DISTIIET COURT JUDGE

DA’I‘ED_Aﬁ')ri} b, AOLG.

&

Approved as to form and comtent:

La RACP, LT
) /’\\_‘.'

KIREY R. Wﬁxgs, E. KOLBER, ESQ

Nevada Bar No.A01666 Nevada Bar No. 008144

6900 Westcliff Drive, Suite 710 5616 S. Fort Apache Road #110
Las Vegas, Nevada 89145 Las Vegas, Novada 89148

(702) 341-7117 (702) 8§71-6144

Altorney for Plaintiff Attorney for Defendant
Approved by: Approved by: |

Vil Do/ ajsan N M hang sl
Plaintiff, Thu-Le Doan Dated é[ fendant, Doan L. Plun Dated
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MARITAL SETTLEMENT AGREEMENT

THIS AGREEMEN', is made and eatered info by and be{ween THU-LE DOAN (“WIFE™),

a resident of the County of Clark, State of Nevada and DOAN L. PHUNG (*HUSBAND™), a

resident of the County of Clark, State o' Nevada on thcéaf day of Ejm,!gzg_{,, 2012,

WITNESSETH:

WHEREAS, the parties to this Agreement were married on June 28, 1970, in Lake
Forest, Illinois, and ever since said dale have been and now arc husband ana wife;

WHEREAS, there are no minor children the issue of this marriage; there were no
children adopted during the marriage and WIFE s not pregnant;

WHEREAS, in conscquence of disputes and numerous differences, the parties hereto
intend to live scparate and apart one from the other,

WHEREAS, it is the mutual wish and desire of the parties thal a full and final

adjusiment and scittlement of their property tights, interests and claims against each other be had,

seftled and determined at the prosent time by this Agreement, including all issucs regarding the

support and maintenanee of the pérties; further, that this agreement be subj ec.t- {o the approval and
order of .lhe cnuti, a divoree action shall be entered in the Eighth Judicial Distriet Court of Nevada,
County of Clark, Family Division,

NOW, THEREFORE, in consideration of the foregoing facts and the mutual
agreements and covenants hercin contained, it is covenanted, agreed and promised by each party

hereto as follows:

HUSBAND'S INITIALS:F.D‘?

WIFL'S INIITALS: 447
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1.0 INCORPORATION OF RECITALS

1.1 The recitals above set forth are incorporated herein as a part of this
Agreement.

2.0  LIVING SEPARATE AND APART

2.1 HUSBAND and WIFE agrec that at all times ht:.reaﬂer, it shall be lawful for

cach party to live separale and apart from the other free from the marital conirol, interference,
restraint, and authority of the other whatsoever, cither directly or indirectly as if each party werc
singlc and unmarried. Neither party shall molest, harass, disturb or malign the other to his or her
friends, relatives, employers or agents in any manner whatsoevcr.

3.0 ALIMONY PROVISIONS

3.1  Neither party shall pay the other alimony, suppori, or maintenance.

4,0  DIVISION OF COMMUNITY PROPERTY

4.1  WIFE shall have confirmed io her as her sole and scparate property, free of
any claims of IIUSBAND, the solc ownership in and fo the following:

4.1.1 One-half of the net proceeds from the sale of the marital residence located at 8021
Golfers Oasis Drive, Las Vegas, Nevada 89149 (APN: 125-33-210-058), ﬁwncd free
and clear, subject to the provisions set forth in Section 6 below.

4.1.2 One-half of the Kclley Blue Book value of the 2011 Toyota RAV4, subject to the
provisions set forth in Section 7 below.

413 Her 51% owncrship interest in the business entity known as AT Corporation a/k/u

Professional Analysis, Ine., subject to the provisions sct forth in Section 8 below.

WIFE'S INITIALS: 42D HUSBAND'S INITIALS: D[
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4.1.4 One-hall of the funds in the Bank of America Checking Account No.
004970158473, subject to the provisions set forth in Section 9 below.

4.1.5 One-half of the funds in the Bank of America Money Market Account No.
004960573822, subject to the provisions set forth in Section § helow.

4,1.6 One-half of the Fidelity Investments Account No, X94-109380, subject to the
provisions set forth in Scction [0 below. |

4.1.7 Bank of America Checking Acconnt No. 501009793082,

4.1.8 DBank of America Moncy Market Savings Account No. 065012957722,

3.1.9 Fidelity Invesiments Account No. X66-411965.

4.1.10 One-half (3% of the partics 10% interest in Ridgeway Square Partnership.

4.1.11 One-half (5%) of the partics 10% intcrest in Broadway Shopping Center, LLC.

4.1.12 One-half of parties’ retirement accounts, IRA’s, and pensions, subjection to the
provisions set forth in Section 11 below.

4.1.13 One-half of the household {urniture and furnishings located at 8021 Golfers Oasis
Drive, Las Vegas, Nevada 89149, subject to Scction 12 below.,

4.1.14 WIFE’s clothing, jewelry and personal possessions (including all gifls from the
parties® children, grandchildren, and fricnds), subject to Section 12 below.
4.2  HUSBAND shall have confirmed {o him as his sole and separate property free

of any and all claims by WIFE, the sole ownership in and io the following:

WITE'S INITIALS: 447 HUSBAND'S INITIALS: [){ P
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4.2,1

422

472.3

4.24

4.2.5

4.2.6

4,27

4.2.8

429

One-halfl of the nct proceeds from the sale of the marital residence iocated at 8021
Golfers Qasis Drive, Las Vegas, Nevada 89149 (APN: 125-33-210-058), owned Iree
and clcar, subject to the provisions set forth in Section 6 below.

One-half of the Kelley Blue Book value of the 2011 Toyota RAV4, subject to the
provisions sct forth in Section 7 below.

11is 49% ownership interest in the business ontity known as PAI Corporation a/k/a
Prql'essinnal Analysis, Inc., subject to the provisions sct forth in Section 8 below.
One-half of the funds in the Bank of America Checking Account Ne.
004970158473, subject to the provisions set ﬁ:nrfh in Scetion 9 below.

One-hall’ of thc funds in the Bank of America Money Market Accounl No.
004960573822, subjcct to the provisions set forth in Scetion 9 below,

One-half of the Fidelity Investmenls Account No. X94-109380, subject to the
provisions set forth in Scetion 10 below.

Bank of America Checking Account No. 501013725444,

Fidelity Investments Accouni No. X66-411280.

Onc-half (5%) of the parties 109 intercst in Ridgeway Squarc Partnership.

4.2.10 One-half (5%) of (he partics 10% inferest in Broadway Shopping Center, LLC.

4.2.11 One-half of parties® retivement accounts, IRA’s, and pensions, subjection to the

provisions set forth in 11 below.

4.2.12 Onec-half of the household furniture and furnishings located at 8021 Golfers Oasis

WIFD'S INITTALS: &0y

Drive, Las Vegas, Nevada 89149, subject to Section 12 below.
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4.2.13 HUSBANTYs clothing, jewelry and personal possessions,

50  ASSUMPTION OF COMMUNITY DEBTS
5.1 WIFE shall assume and pay the following debts and hold HUSBAND
harmless therefrom:
5.1.1 Any and al personal debts incurred by WIFL since September [, 2011.
5.1.2 Any and all other obligations relating 1o the property awarded to WIIE ny thig
Agrezement.
52  THISBAND shall assume and pay the following debts and hold WIFE
harmless therefrom

52.1 Any and all personal debts incurred by ITUSBAND since September 1, 2011,

5.22 Any and all other obligations relating to the property awarded to HUSBAND by this

Agreement.

60 PROVISIONS REGARDING THE MARITAL RESIDENCE

6.1.  Theparties shall share possession of the residence separately and equally until
it is sold, anl equally share the expenses associated with the msidence, including, but not limited to,
taxes, homeowner’s association dues, repairs, maintenance, utilitics, ete., to paid from the joint
account.

6.2  Thecostof major improvements made to the property shall be shared equally
and paid with joint funds. Any additional improvements must be mulually agreed to by Lhe patties

prior to the improvements being madc.

WIFE'S INITIALS: LT HUSBAND'S INITIALS: D [P
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6.3  Onorbefore February 28, 2012, [rom funds held in an accowmit in HUSBAND's name
only, he shall reimbursc the joint accountall lunds paid or removed from any joint account belonging
to the parties for his personal expenses since Seplember 1, 2011, i.e, food, gas, medicine, clothes,
ele.

6.4  The marital residence shall be listed for salc on or belore Junc 30, 2012,
uniess this date is extended by written mutual agrcement of the parties, with HUSBAND and WIFE
equally sharing all expenses related to the sule. Allernativcly, the parties may agree to have the
marital residence appraised and one pary may buy out the other party.

6.5  The Courtshall retain jurisdiction to entcr appropriate orders to efiectuate the
buy out of the residence as sef forth herein.

70 2011 TOYOTA RAV 4

7.1 Both parties shall have use of the 2011 Toyota Rav 4 during the times he/she
has posscssion of the martial residence. The expenses relaled to the car, such as nsurance,
maintenance, registration shall be paid from the joint account,

8.0  PAI CORPORATION A/K/A PROFESSTIONAL ANALYSIS, INC,

8.1  Each party shall maintain their present ownership interest in the business
known as PAI Corporation a/k/a Professional Analysis, Inc., under the existing ferms and conditions.
8.2  Inthe event any dispute arises relaling fo business operations, financials, or
ultimate disposition of this assets, either party may petition the Eighth Judicial I¥isirict Court, I'amily

Division 1o resolve such dispute in conlormity with the laws of the State of Nevada.

WIFE'S DNITIALS: D HUSBAND'S INITIALS: PLF
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8.3  WIFE shall receive 51% and HUSBAND sha_il reccive 49% of the PAL
Fidelily Investnents Account X02112178 as their sole and scparate property.

8.3.1 HUSBAND shall continue to manage this account on behalf of PAI, Whenever the
funds in (he account exceed the necessary amount {hat the company needs for its
daily operations, (he excess funds shall be transferred to cach party according {o their
ownership inferest, i.c. 51% to WIFL’s individual Fidclity Investments Account No.
X66-411965 and 49% to HUSBAND's individual Fidclity Investments Account
Fidelity Investmenls Account No. X66-411280.

83.2 Neither HUSBAND or WIFE shall remove or transfcr any other funds Irom this
accouni wi.thout the other’s express written permission,

8.4  TheCourtshall speci ﬁca113fretai11jlwisdictiento enter appropriate orders to el{fecluate

the provisions set forth in the section/paragraph.

9.0 BANK OF AMERICA JOINT CHECKING AND MONEY MARKI(T
ACCOUNTS

9.1.  AssctforthinSections4.1.4,4.1.5,4.2.4, and 4.2.5 above, the fundsin these

accounts shall be divided at the time the marital residence is sold.

92  HUSBAND shall provide WIFE with an accounting of all funds paid from
these accounis for his charity organization, Institute for VictNam Future (IVNF) cxpenses and
reimburse those funds to the joint Bank of America account no later than February 28, 2012.

9,3 The Court shall retain jurisdiction {o cnter an appropriate order to effectuate

the provisions set forlh herein.

WIFE'S INITIALS: 44, % ISBAND'S TNITIALS: QLP
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10.0  FIDELITY INVESTMENTS ACCOUNT NO. X-94-109380

10,7  HUSBAND shall continuc to manage this account on behalf of HUSBAND
and WIFE until February 28, 2012, at which time the acconmt shali be closed. The proceeds of the
account shall be divided as follows:

10.1.1 HUSBAND shail receive the first $127,799.07 ($91,689.48 principal and $36,109.59
interest), which amount belongs to HUSBANTY's parents, and a 1099 shall be issued
to [TUSBANI)’s parcnts for the interest ($36,109.59).

10.1.2 Thereafter, the account shall be cqually divided between the partics, share by share,
dollar by dollar, as is possible for the assets contained therein until the account is
closed on February 28, 2012,

10.2. Neither HUSBAND or WIFE shall remove or fransfer any other funds from
this account without the othet’s express wrillen permission.

10.3  The Courl shail retain jurisdiction to enter an appropriate order to effectuate

the transfers herein if necessary.

11.0  PENSIONS, RETIREMENT AND IRA ACCOUNTS

11.1  Theparties acknowledge thal the following accounts were accumuiated during

the marriage and constitute community property regardless of title:

11.1.1 Fidelity Brokerage Scrv., Inc., Brokerage No. 411-070173.
11.1.2 Fidelity I3rokerage Serv. Inc., Rollover IRA, Brokerage No. 194-363030.
11.1.3 Fidelity Brokerage Serv. Inc., Brokerage No, 441-070181.
WIFE'S INITTALS: :ﬂé@ HUSBAND'S INITIALS; D[ P
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11.1.4 TIAA/CREF, TTAA A7?5522-6, CREF P773522-3, TIAA Traditional, SS#034-40-
7758.

11.1.5 Principal 401¢k) and 401¢a), SSN: (34 40 7758, Contract No. 4-09529,

11.1.6 Principal 461{k) and 401(a), SSN: 170 46 4810, Contract No, 4-09529
11.2  Each party shall receive one-half of the above accounts as foliows:

11.2.1 All funds in each account shall be valued as of the date this agreement is signed.
Bach party shall be entitled to one-half of the totl of the funds, plus one-half of all
gains or losses until the aceounts are distributed.

11.2.2 REach party shall maintaiﬁ the accounts in their respective names, and the party with
the excess lunds shall pay (or transfer to) the othet party’s account whatever amounl
1§ necessary (o equélizc the division of the accounis, |
11.3. Neither TUSBAND or WIFE shall remove or transfer any other funds from

these accounts without the other’s express written permission until the accounts are divided squally

to cach party's respective account.

12.0 HOUSEHOLD FURNISHINGS AND PERSONAL PROPERTY
LOCATED AT 8021 GOLFERS OASIS DRIVE, LAS VEGAS,
NEVADA 89149 |

12.1  Each party shall receive their respective personal possessions, i.c., clothing,
jewelry, gifts, cte.

12.2  Each party shatl receive one-half of the household furniture and farnishings.
The division of the houschold furniture and furmishings shall be accomplished through the

employment of an*A/B List,” which entails the following: WIFE shall prepare two lists, each of

WIFE'S INITIALS: AL HUSBAND'S INITIATS: L
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which shail contain a fair and equilablc distribution of eme-half (¥4) of the parties household furniture
and furnishings. WIFL shall provide these lists to HUSBAND Defendant [see Exhibit “A”
attached], and ITUSBAND shall choose, within five (5) days of the date he signs this agreement,
either the “A” or the “B” list as the list of items he wishes to have. The parties shall thereafter
cooperate to effectuate the resalfing division of property at the (ime the residence is sold.

12.3  Neither party shall intcrfere with the other party's accoss to the home and the

items set forth herein,

13.0 DISSOLUTION OF THE DOAN PHUNG AND THU-LE DOAN
TRUST (A REVOCABLE FAMILY TRUST} |

13.1  The parties agree that the Doan Phung and Thu-Le Doan Trust shall be
dissalved and the assets contained therein shall be transferred out of the trust Lo effectuate the terms

of this agreemenl.

140 VIETNAMESE AMERICAN SCHOLARSHIP FUND (VASF) AND
FUND FOR ENCOURAGEMENT OF SELF REIIANCE (FESR)

14.1 HUSBAND shall manage the Fidelity VASF Brokerage Accouni No.
785044792, Fidelity FHSR Brokcrage Account No. 285044784, Bank of America Account No. 5010
1205 2936, and Bank of America Account 4440 0794 4259 on behalf of the both Trustees,
HUSBAND and WIFE. However, any and all decisions relating to contributions, expenditures,
grants, etc., in cxcess of §5,000.00 shall be agreed to in writing by both trustces. Moreover, these
asscts cannot moved or transferred withoat the cxpress written permission of both Trustces.

14.2  HUSBAND shall provide WIFE with an accounting of all funds paid from

these accounts for his charily organization, Institute for VietMam Future (IVNF) expenses and

WIFE'S INITIALS:_&£ 2 HUSBAND'S INITIALS: DLP
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reimburse those funds to the appropriate VASF or FESR accounts al Bank of America no later than

Febroary 28, 2012.
15.0 INDEMNIFICATION AND PROTECTION
15.1 THUSBAND and WIFE acknowledge and agree that each of them covenants

and agrees not to contract any debls, charges, or liabilities whatsoever for which the other’s property

or cstate shall or may become liable or answerable, and agrees to hold the other party haumless and

indemnified therefrom.
160 TAXPROVISIONS
16.1  HIJSBAND and WIFE shall file a joini tax return for the calendar year 2011,

Thereafter, the parties shall filc scparate tax relurns.

162 The parties shall be equally responsiblc for any past income tax lability,
including without limitation taxes, assessments, penalties and inlerest on any United Stales tax return
filed during the marriage through and including 2011.

16.3 For tax year 2010, in the event ol’ an audit of PAI Cotporation a/k/a
Professional Analysis, Inc., HUSBAND agrees to be fully responsibilily for additional taxes owed
and interest ard penalties imposed by the Internal Revenue Service, if it is related to the donation
of $657,250.00 10 IVNE,

164 Additionally, each party shall be responsible for all tax habilitics and/or tax
benefits arising from or allribulablc to his or her property rights and obligations awurded or created

by this Agreemenl.

WIFE'S INITIALS: %2 D HUSBAND'S INITIALS: D[ P
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(6.5 HUSBANID and WIFL acknowledge and agrec that all {ransters of property
between them required by this Agreement arc tax free transfers of property made belween them
pursuant o Scction 1041 of the Internal Revenue Code and are not taxable sales or exchanges of
properties. Each parly covenants and agrees notto take uny position inconsistent with this beliefand
agreement, including, without limitation, any position with respect to the basis of any asset on his
or her tux relurn Tiled after the date of this Agreement.

16.6 HUSBAND and WIFE confirm and agree that each of them has had the
opportunity to discuss with indcpendent tex counselors, concerning the income tax and cstﬁtc tax
implications and consequences with respect (o the agrecd upon division of properties and
indebtedness, and that KIRBY R. WELLS, ESQ. and ANN E. KOLBER, LSQ. were not cxpected
to provide and, in fact, did not provide any tax advice concerning this Agreemém.

170 PROPERTY ACQUIREDINFUTURE 1'0 BESEPARATE PROPERTY

17.1  Any and all property acquircd by either of said partics hereto from and after
the date hereof shall be the sole and separate property of the one so acquiring the same and each of
said parties hereby respectively grants to the other all such future acquisilions of property as the sole

and separate property of the one so acquiring the same.

18.0 RIGHT TQ DISPOSE (OF PROPERTY BY WiL.L.

18.1 Each of said parties shall have an immediate right to dispose of or bequeath
by will his or het respective interests in and to any and all property belonging to him oy her from and
after the datc hereof, and that such right shall cxtend fo all of the aforesaid future acquisitions of

property as well as to all property sct over to either of the purties hercto under this Agreement.

WIFL'S INITTAT S:_#£2 HUSBAND'S INITIALS: DI
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19.0 WAIVER OF INHERITANCE REGHTS

19.1  Except as hereinafter provided, said parties each hercby waive any and all
right to the estaie of the other left at his or her death and [orever quitclaim any and all right {o share
in the estate of the other by the laws of suecession, and said parties hereby release one to the other
al} rights to inherit from the other. Furthermore, said parties hereby renounce, one to the other, all
right ta be administrator or administratrix, executm; ar execulirix, of the cstate of the other, and said
parties hereby waive any and all right to the eslate or any interest in the estatc of the other by way
of inherilance, or otherwisc, for family allowance therein or therefrom, to a probate or other
homestead upon any property of the other, and to have set aside to iim or het any property of the
other exempt from execution, and from the date of this Agreement to (he end of the world, said
waiver by each in the estule of the other party shall be effective, and said partics shall have all the
rights of single persons and maintain the relationship of such toward each other.

200 MUTUAL RELEASE OF OBLIGATIONS AND LIABILITIES

20.1  Itis hereby mutua!ly undersivod and agreed by and between the parties hercto
Lthat this Marital Settlement Agreement is deemed to be a final and conclusive and integrated
agreement between the parties, and that except as hercin specitied, each party herete is hercby
released and absolved from any and all liabilities and obligations for the future acts and dufies of the
other, and that each of said partics hereby releases the other rom any and all Labilities, future
accounts, alimony and support or otherwise, or debts or obligations of any kind or character incurred

by the other except as hercinbefore provided, it being understood that this instrument is intended to

WIFE'S INITIALS: 4D HUSBAND'S INITIALS: B LP
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settle finally and conclusively the rights of the parties hereio in all respects arising out of their
muarital relationship except as hereinbcfore provided.

21.0 EXECUTION OF NECESSARY DOCUMENTS

21.1  HUSBANT} and WIFE agree to execute quitclaim deeds, slock transfers, and
any and all other instruments that may be required in order to effectuate transfer of any and all
interest either may have in and Lo (he said property hereby conveyed fo the other as hereinabove
specificd. Should either party fail to execule any said documents to transfer interest to the other, this
Agreement shall constitute a foll and complete transfer of the interest of one to the other as
hereinabave provided. Upon failure of eilker party to cxecute and deliver any such deed,
conveyance, title, certificate ar other document or instrument to the other party, this Agreement shall
constitute and operate as such properly executed document and the County Assessor and County
Recorder and any and all other public and private officials are hereby authorized and dirscted to
accept this Agreement or a properly certified copy thereof in lieu of the document regularly required

for such conveyance or transfer.

220 ACCEPTANCE OF AGREEMIENT - ADVICE AND/OR WALYER OF
COUNSEL

22.1  Each party hereto acknowledges that he or she has read the foregomng
Agreement and fully inderstands the contents thereot'and accepls the same as cquitable and just and
that there has been no promise, agreement or understanding oleitherofthe partics to the other except

as hereinabove st forth, which has been relied upon by either as a malier of inducement to enter into

this agrecment.

WIFE'S INITIALS: A€, TTUSBANDY'S INITIALS: DLP
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222 TFach party heteto stipulates with the other that he or she has had t(he
opportunity for independent legal representation in negotiations for and in the preparation of the
Agreement by counscl 'by his or her own choosing,

22'5 . Fach party hereto has had the opportunity to be independently advised as 1o
the legal effect of the execulion of the Agrecment.

224  Each party to this Apreement hereby understands that KIRBY R. WELLS,
ESQ., of WErL.S & RAWLINGS represetits WIFE in this matter and is an advocate for ber pasition, and
that ANN L. KOLBER, FSQ. of LAW PRACTICE LT, represents [TUSBAND in this matier and is
an advocate for his position; that both partics have enlered into this Agreement without undue
influence or coercion, or misrepresentation, or for any other cause except as herein specified.

23.0 PAYMENT O¥ ATTORNEY'S FEES

23.1 HUSBAND and W11 agree to each pay his or her respective reasonable
attorney's fees and costs incurred in the preparation of this Agreement.

24.0 KNOWLEDGE AND DISCLOSURE

24.1 HUSBAND and WIFE each acknowledge (hal he or she has full Imowledge
of the assets, financial status and possibilities of inheritance of the other at the time of this
Agrcement,

242 Bach parly warrants that he or she has made full disclosure of all the assets
of the parties hereto. Should it be found thai there cxist other assets, separate or community, which
have not been disclosed and staled in this Marital Settlement Agreement, with a cumulative 1’&}1!:{3 ‘

of morc than $2,500.00, either party may move the court for a partition of such asset(s) at any time

WIFE'S INITIALS: 42D HUSRAND'S INITIALS: B (P
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hereafter. With respect to this paragraph, each party hercto specifically waives any and all limitation
periods for the bringing of an action to partiﬁon such undisclosed assel(s) and further specifically
stipulates that the failure to disclase such asset(s) constitutes extrinsic fraud, which will invoke the
jurisdiction of the court to partition such undisclosed asset(s) at any future time.

250 VALUATION OF PROPERTY

25.1 HUSBAND and WIFI acknowlcdge and agree that al their speeific
instructions, WIFE’s attorney, Kitby R. Wells, Bsq., and HUSBAND s attorney, Ann E. Kolbet,
Esq., have undertaken no independent investigation to determing the nature, extenl, or valuation of
the assets and obligaiions sel forth in this agreement. HUSBAND and WIFE hereby indemnify and
agrec to hold harmless Kirby R. Wells, Bsq., and Ann E. Kolber, Esq. from liabilily relating to the
valuation of communily asscts and/or the division of property set forth in this agreement.
HUSBAND and WIFE also acknowledge and agree that each of them has independently obtained
(he information necessary (o determinc the nature, exient, and valuation of the subject asscts and
obligations. HUSBAND and WIFE futther acknowledge and agree that each of them has
indopendently valued the subject asscts and obligations and thal fhey have not relied on any
representations by Kirby R. Wells, Esq., and Ann E. Kolber, Esg,, as to the nature, exteni, and
valuation of the suﬁject assels and obligations or with respect o the division of propérties and
indebtedness,

26.3 AGREEMENT SHALL BE MERGED INTO DECREE OF DIVORCE

26.1 This Agreement shall be taken as the full and Jinal Marital Sctilement

Agreement between the parties, and it is agreed that a copy of this Agreement shall be offered to the

WIFE'S INITIALS: 440 HUSBAND'S INITIALS: £ (P
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Eighth Judicial Distriet Court, Family Division, County of Clark, Staie of Nevada, and the Court
shall be requested to ratify, confirm and approve the same, and this Agreement shall by reference be
merged into and become a part of said Decree to the exfent as if therein set forth in full. The parties
specifically agree that the provisions of this agreement may be enforced by the confempt powers of
the Family Court, however except where specifically provided, the Family Court shall have no
jurisdiction to modify the agreement of the parties without the express written agreement of the
partics.

27.0 ENTIRE AGREEMENT

27.1 This Apreement conlains the entirc agreement and understanding of the
parties, and there are no representations, warrantics, covenants or understandings other than those
expressly set forth hercin, Furthermore, this Agrecrment may not be changed, modificd, or
terminated orally, and any sach change, modification, or termination may only be made by a writicn
instrument executed by ihe parties with the same formality as this Agreement.

8.0 NO PARTY DEEMED DRAFTER

28.1 The parties agree that neither party shall be deemed to be drafier of this
Agreerveniand, in the event this Agreement is cvor construed by a comt of law ot equity, such court
shall not construe this Agreementi or any provision hercof against either party as the drafier of the
Agreement. [TUSBAND and WIFE hercby acknowledge that both partics have contibuted

substantially and materially to the preparation of this Agreement.

WIFE'S INITIALS: D HUSBAND'S INITIALS: D
17
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...........

29.0 WAIVER

29.1 No waiver of any one of the provisions hereof shall work a continuing waiver

or a watver of any subsequent breach.

30.0 BINDING ENFECT

30.1 This Agreement shall be binding upon, und inurc to the benefit of, the
respeclive agents, representatives, heirs, assigns, and successors-at-law of the parties hereto.

310 GOVERNING LAW

31.1 This Agreement and the rights of the parties hereto shall be governed and
interpreted in all respects by the law applied to contracts made and wholly to be performed within
the Stale of Ncvada.,

120 CUMULATIVE FFFECT

33.1 The parties’ rights and remedies hercunder shall be cumulative, and the

exercise of one or more shall not preclude the exercise of any other(s).

TR
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330 LITIGATION/ATTORNEY'S FEED

33.1  Should litigation arise concorning the terms and conditions of this A grcoment,
or the breach of same by any party hereto, the prevailing party shall be enfitled to attorney's fees and
costs i an amount awarded by the Court.

N WITNESS WHEREOF, the partics hereto have hereurnto set their hands to this

Wm\/

THU-LE DOAN, W

Yy, W%?

AN L. PHUNG, Hub

Agreement the year and date above writlen.

ACKNOWLEDGMENTS

STATE OF NEVADA )
) ss.

COUNTY OF CLARK )

On this 27 dayof [;Jnf’ L4 (..uful‘ _, 2012, before me the undersigned Notary Public

in and for said County and Slate, personally appeared TITU-LE DOAN, known to me (or praven)

to be the person deseribed in and who cxecuted the foregoing instrument, and who acknowledged

WITNESS my hand and official seal.

PR, 1 sy T TS et "'

to me that she did so freely and voluntarily and for the uses and purposes therein mentioned.
£ AREN M, PEFFNER

# Hotery Public Siote of pevade. § AS_/{ ﬂ

) b 00 &iﬂﬂé‘ | NOTARY PUBLI(‘

rrqf

| P
WIFE'S INITIALS:_%£. D HUSBAND'S INITIALS: DL
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HEL
AT L T
STATF, QF-NEVADA" 24 )
SKEHpsISH ) §s.
COUNTY OF-ERARK- )

Onthis /£ dayof FEBAYARY 2012, before me the undersigned Notary

Public in and for said County and State, personally appeared DOAN L. PHUNG, known to mc {or
proven} to be the person described in and who executed the foregoing instrument, and who

acknowledged to me that he did so freely and voluntatily and for the uses and purposes therein

mentioncd.
WITNESS my hand and officiat seal.
aﬁ'ﬂfﬂiﬁuﬁm&f‘suﬂ{»w«ﬁ L -
MICHAEL D LOWERN 4 .
P s e ot Lo T
{ NOTARY PUBLIC | -
§ TTATS OF WASSINCTON
{ COMM:SS.CYEAPRES b
SOAPRL BRo2ME
pevpvnsnnoscasco T TORNEY CERTIFICATIONS
‘The undersigned hereby certifies that he is an attorney af law duly licensed und admitted to
practice in the State of Nevada; that he has been employced by and compensated by TIIU-LE IJOAN
in the foregoing Marital Settlement Agreement; that he has advised and consulted with her in
connection with her property rights and has fully explained to her the logal effect ol the foregoing
Maritu! Setilement Agreement and the cffcct which it has upon her rights otherwise obtaining as a
matter of law; that, after being duly advised by the undersigned, she acknowledged fo the
undersigned that she undersiood the Iegal cffect of the foregoing Property Seitlement Agreement and
she executed the same freely and vohmtanly.
DATED / g - / D\
KIRBY R. WELI?R%Q.

HUSBAND'S INTTIALS: QL7

WIFE'S INI'TLALS: ﬁf 'i )
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The undersigned hereby certifics that he is an attorney at law duly licensed and admitted to
practice in the State of Nevada, that he has been employed by and compensated by DOAN L.
PHUNG in the forcgoing Marital Settlement Agreement; that he has advised and consulfed with him
in connection with his property rights and has fully explained to him the legal effect of the foregoing
Marital Settlement Agreement and the cffect which it has upon his rights otherwise obtaining as a
matterof law; that, after being duly advised by the undersigned, he acknowledged to the undcrsigﬁed
that he understood the legal e(fect of the foregoing Property Settlement Agreement and he execuled

the same freely and voluntarily.

DATED. 2~/ 7= /72— &_{A
ANN E. KOLBIR, ESQ.
WIFE'S INITIALS: D HUSBAND'S INITIALS; §LI
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Gifts are nof aceountod for in [he AB Hst:

i.

2.

GO ;e L

ot

10,

11,

Blue oriental carpet in the dining
room, for daughler Lik

Grandfather clock, gitf from hushand
parents, hushand should keep it
Treadmill, used to belang to husband
father, hushand should keep it,

List A

. Master bedroom, king size bedtooam

sef

4™ bedroor npstaits, day bed and
funitore plus sofa and chairs in
master bedroom

Famly voom, ail furnitre in the
room including Jesk snd credenza
Computer mnd printer

Washer/Dryer and 32 in, TV

Half of desks file cabinet in the study
Hulf of bookcases and books

Half of kitchen items such as china,
cups, silverware, small appliances
Half of wall hangings such as
lacquers, embroiderics, water
paintings.

Half of all decorations such as silk
flower arrangements und silk plants,
vases

Half of all linens, towels, bed covers

g

0 3 o

Lisi 3

. Bedroom downstairs, queen gize

bedroom sef
3" bedroom upstairs, 2 single beds
and ofher feniture in the toom

Living roor, all furniture in the
TOOm

Compuler and printer

46 in. TV

iTalf of desks file cabinet in the study
Half of beokcases and books

Hall of kitchen items such as china,
cups, silverware, small appliances
Half of wall hangings such as
lacqucrs, cmbreiderics, water
paintings.

10, Half of ull decoralions suvh as silk

flower atrangements and silk planis,
vases

11. Hglf of all linens, towels, bed covers
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Electronically Filed
- 12/27/2017 9:38 AM
Steven D. Grierson

ORD

Dara J. Goldsmith, Esq.
Nevada Bar No. 4270
dgoldsmith{@goldguylaw.com
Peter Co, Esq. .
Nevada Bar No. 11938
pco@goldguylaw.com

2055 Village Center Circle
Las Vegas, Nevada §9134
Telephone: (702) 873-9500
Fax: (702) 873-9600
Attorneys for Petitioner, Thu-Le Doan

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of the Case No.: P-16-089638-T -
FUND FOR THE ENCOURAGEMENT OF Dept.: 26
{| SELF RELIANCE, :
Date of Hearing: October 12, 2017
An Irrevocable Trust. Time of Hearing: 9:30 a.m.

ORDER DENYING RESPONDENT, DOAN VL. PHUNG’S OBJECTION TO PROBATE
COMMISSIONER’S REPORT AND RECOMMENDATION AND ORDER GRANTING
TRUSTEE THU-LE DOAN TO DECANT THE ASSETS OF THE FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE AKA CENTER FOR THE
ENCOURAGEMENT OF RELIANCE PURSUANT TO NRS 163.556

This matter came on for hearing on October 12, 2017 before the Honorable Gloria Starman
on Respondent, Doan L. Phung’s Objection to Probate Commissioner’s Report and

Recommendation Confirming Prior Report and Recommendation Granting Petition to Assume

Jurisdiction of Trust, Making Additional Findings of Fact and Conclusions of Law, Confirming Co-

Trustees and to Modify Trust entered on August 4, 2017. Respondent was present and represented|

by Michael R. Mushkin, Esq. and L. Joe Coppedge, Esq. of the law firm MUSHKIN CICA

| COPPEDGE. Petitioner, Thu-Le Doan was present and represented by Dara Goldsmith, Esq. and|

Peter Co, Esq. of the law firm Goldsmith & Guymon, P.C. The Court, having reviewed the

Page 1 of 8
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Objection, Petitioner’s Reply thereto and Respondent’s Reply Brief in support of the Objection, and
having heard oral arguments from counsel, finds as follows.

1. That the Fund for the Encouragement of Self Reliance aka Center for the Encouragement

10
11
12
13
14
15
16
17
18
19
20
21
22

23 |

24
25
26
27
28

of Reliance (“FESR”) was created in Nevada, domiciled in Nevada and is subject to

Nevada law.

. That Thu-Le Doan and Doan L. Phung were Co-Trustees of FESR when Thu-Le Doan

filed her Petition to Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify

Trust on September 22, 2016.

. That a trustee has a legal right to decant a trust under NRS 163.556 if the following two

prong test is met: (1) “[A] trustee with discretion or authority to distribute trust income or
principal to or for a beneficiary of the trust may exercise such discretion or authority in
favor of a second trust as provided in this section.” NRS 163.556(1) and (2) “A trustee
may not appoint property of the original trust to a second trust if: (a) Appointing the
property will reduce any income interest of any income beneficiary of the original trust if
the original trust 1s:...(2) A trust for which a charitable deduction has been taken for

federal or state income, gift or estate tax purposes...” NRS 163.556(3). )

. That NRS 163.556 does not state that a trustee has an “absolute right” to decant a trust

and that although the Probate Commissioner had incorrectly used the term “absolute
right”, the Probate Commissioner correctly analyzed NRS 163.5?6 in finding that

Petitioner, Thu-Le Doan, had a right to decant FESR.

. That the Probate Commissioner fully analyzed NRS 163.556 and correctly found that

Petitioner as Co-Trustee of FESR met the two prong test: (1) that Petitioner had the
power of invasion of principal of the trust assets and (2) that there is no reduction of any

income interest of any income beneficiary of the trust; and as such has the right to decant

FESR.
Page 2 of 8
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6.

10.

11.

12.

13..

That Petitioher as Co-Trustee of FESR had the legal right to decant FESR when she
initially filed her Petition to Assume In Rem Jurisdiction of Trust, Confirm Trustee and
to Modify Trust on September 22, 2016, and that whether or not Petitioner was
subsequently removed as Co-Trustee of FESR, does not affect Petitioner’s ability to
proceed with her petition to decant FESR.

That the Probate Commissioner refused {o enjoin FESR from continuing to act, and as the
trust continued to act,' Petitioner was removed as a Co-Trustee for her failure to
participate.

That the Court did not address whether removing Petitioner as a Co-Trustee was wrong
as the Court does not believe that it has to look at that since Petitioner had the right to
decant FESR when she initiated the action.

That although the parties Marital Settlement Agreement limited a trustee’s discretion to
make distributions in excess of $5,000.00, unless agreed to in writing by both trustees,
such a limitation did not affect the purpose of FESR which was to provide “micro loans”
at favorable interest rates for the purpose of enabling individuals to pursue a trade or
business.

That Petitioner, Thu-Le Doan, as Co-Trustee of FESR has a legal right to decant FESR.
That as a matter of law, the Probate Commissioner did not err in applying NRS 163.556,
that thé Probate Commissioner came to the right conclusion, but used the incorrect term
“absolute right” versus “right”.

That Respondent, Doan L. Phung’s Objection to the Probate Commissioner’s Report and
Recommendation is denied.

That all of the assets of FESR should be divided equally and Thu-Le Doan’s portion is to
be decanted into Thu-Le Doan’s separate irrevocablé charitable trust with Thu-Le Doan

serving as sole trustee of her separate irrevocable charitable trust and Doan L. Phung’s
Page 3 of 8
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14.

15.

16.

17.

18.

19.

portion can either remain in FESR with Doan L. Phung Serving as the sole Trustee of
FESR OR Doan L. Phung’s portion may be decanted into a new separate irrevocable
charitable trust with Doan L. Phung serving as the sole Trustee of his new separate
irrevocable charitable trust.

That all the assets of FESR'including but not limited to: Fidelity accounts x4784, x4840,

x9909, x9921, x2574 & x2575; Bank of America account x2956; and any and all real or |

personal property owned by FESR shall bé divided equally and Thu-Le Doan’s portion
shall be distributed to Thu-Le Doan as Trustee of her separate irrevocable charitable trust
and Doan L. Phung’s portion can either remain in FESR with Doan L. Phung serving as
the sole Trustee of FESR OR Doan L. Phung’s portion may be distributed to Doan L.
Phung as Trustee of his new separate irrevocable charitable trust.

That a certified copy of this Order may be presented to effectuate any such transfers.

That if one party violates the Charter and causes a tax effect upon the other party, the
violating party shall indemnify the other party and make good of it.

That the VIETNAMESE-AMERICAN SCHOLARSHIP FUND case no. P-16-089637-T
and the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE case no. P-16-
089638-T should not be consolidated.

That this Court should relinquish jurisdiction in‘accordance with NRS 164.010(3) after
the requested relief is granted and proof of the decanting and funding is provided to the
Couﬁ by Thu-Le Doan.

That the Petition to Assume Jurisdiction of Trust, Confirm Trustee, and to Modify Trust

ought to be granted.

Page 4 of 8
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Based on the foregoing findings, it is hereby

ORDERED, ADJUDGED AND DECREED that the Fund for the Encouragement
of Self Reliance aka Cenfer for the Encouragement of Reliance (“FESR”) was created in Nevada,
domiciled in Nevada and is subject to Nevada law;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Thu-Le Doan
and Doan L. Phung were Co-Trustees of FESR when Thu-Le Doan filed her Petition to Assume In
Rem Jurisdiction of Trust, Confirm Trusfee and to Modify Trust on September 22, 2016;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that a trustee has a
legal right to decant a trust under NRS 163.556 if the following two prong test is met: (1) “[A]
trustee with discretion or authority to distribute trust income or principal to or fof a beneficiary of
the trust may exercise such discretion or authority in favor of a second trust as provided in this
section.” NRS 163.556(1) and (2) “A trustee may not appoint property of the original trust to a
second trust if: (a) Appointing the property will reduce any income interest of any income
beneficiary of the original trust if the original trust is:...(2) A trust for which a charitable deduction
has been taken for federal or state income, gift or estate tax purposes...” NRS 163.556(3);

IT IS FURTHER ORDERED ADJUDGED AND DECREED that NRS 163.556
does not state that a trustee has an “absolute right” to decant a trust and that although the Probate
Commissioner had incorrectly used the term “absolute right”, the Probate Commissioner had
cérrectly analyzed NRS 163.556 in finding that Petitioner, Thu-Le Doan, had a right to decant
FESR;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Probate
Commissioner fully analyzed NRS 163.556 and correctly found that Petitioner as Co-Trustee of
FESR met the two prong test: (1) that Petitioner had the power of invasion of principal of the trust
assets and (2) that there is no reduction of any income interest of any income beneficiary of the trust;

and as such has the right to decant FESR;
Page 5 of 8
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IT IS FURTHER ORDERED ADJUDGED AND DECREED that Petitioner as
Co-Trustee of FESR had the legéﬂ right to decant FESR when she initially filed her Petition to
Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify Trust on September 22, 2016,
and that whether or not Petitioner was subsequently removed as Co-Trustee of FESR, does not affect
Petitioner’s ability to proceed With her petition to decant FESR;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the‘ Probate
Commissioner refused to enjdin‘ FESR from continuing to act, and as the trust continued to act,
Petitioner was removed as a Co-Trustee for her failure to participate.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Court did
not address whether removing Petitioner as a Co-Trustee was wrong as the Court does not believe
that it has to look at that since Petitioner had the right to decant VASF when she initiated the action.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that although the
parties Marital Settlement Agreement limited a trustee’s discretion to make distributions in excess of
$5,000.00, unless agreed to in writing by both trustees, such a limitation did not affect the purpose of
FESR which was to provide “micro loans” at favorable interest rates for the purpose of enabling
individuals to pursue a trade or business;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Petitioner, Thu-
Le Doan, as Co-Trustee of FESR has a legal right to decant FESR;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that as a matter of
law, the Probate Commissioher did not err in applying NRS 163 55 6, that the Probate Commissioner
came to the right conclusion, but used the incorrect term “absolute right” versus “right”;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Respondent,
Doan L. Phung’s Objection to the Probate Commissioner’s Report and Recommendation is denied;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that all of the assets

of FESR should be divided equally and Thu-Le Doan’s portion is to be decanted into Thu-Le Doan’s
Page 6 of 8
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separate irrevocable charitable trust with Thu-Le Doan serving as sole trustee of her separate
irrevocable charitable trust and Doan L. Phung’s portion can either remain in FESR with Doan L.

Phung serving as the sole Trustee of FESR OR Doan L. Phung’s portion may be decanted into a new

_separate irrevocable charitable trust with Doan L. Phung serving as the sole Trustee of his new

separate 1rrevocable charitable trust;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that all the assets of
FESR including but not limited to: Fidelity accounts x4784, x4840, x9909, x9921, x2574 & x2575;
Bank of America account x2956; and any and all real or personal property owned by FESR shall be
divided equally and Thu-Le Doan’s portion shall be distributed to Thu-Le Doan as Trustee of her
separate 1rrevocable charitable trust and Doan L. Phung’s portion can either remain in FESR with
Doan L. Phung serving as the sole Trustee of FESR OR Doan L. Phung’s portion may be distributed
to Doan L. Phung as Trustee of his new separate irrevocable charitable trust;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that a certified copy
of this Order may be presented to effectuate any such transfers;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that if either party
violates the Charter and causes a tax effect upon the other party, the violating party shall indemnify
the other party and make good of it;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
VIETNAMESE-AMERICAN SCHOLARSHIP FUND case no. P-16-089637-T and the FUND FOR
THE ENCOURAGEMENT OF SELF | RELIANCE case no. P-16-089638-T should not be
consolidated;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that this Court
should relinquish jurisdiction in accordance with NRS 164.010(3) after the requested relief is

granted and proof of the decanting and funding is provided to the Court by Thu-Le Doan; and

Page 7 of 8
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Electronically Filed
12/28/2017 9:45 AM
Steven D. Grierson :

CLERE OF THE COUE :I
CODE : NEO '

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg.

Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esq.

Nevada Bar No. 11938

EFmail: pcolgoldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-9500
Facsimile: (702) 873-9600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the

Case No. P-16-089638-T

FUND FOR THE ENCOURAGEMENT OF Department PCI1

SELEF RELIANCE

An Irrevocable Trust.

R N N

NOTICE OF ENTRY OF ORDER DENYING RESPONDENT, DOAN L. PHUNG’S
OBJECTION TO PROBATE COMMISSIONER'S REPORT AND RECOMMENDATION AND
ORDER GRANTING TRUSTEE THU-LE DOAN TO DECANT THE ASSETS OF THE FUND
FOR THE ENCOURAGEMENT OF SELF RELIANCE AKA CENTER FOR THE
ENCOURAGEMENT OF RELIANCE PURSUANT TO NRS 163.556

TO ALL PARTIES IN INTEREST:

YOU ARE HEREBY NOTICED that the above-entitled Order, filed on
December 27, 2017, was entered herein on December 28, 2017. A copy of
said Order is attached hereto.

DATED this 28th day of December, 2017.

SUBMITTED BY:

GOLDSMITH & GUYMON, P.C.

2

By: ;@?Z,,w
Dara J. Goldsmith, Esg.
Nevada Bar No. 4270
Peter Co, Esqg.
Nevada Bar No. 11938
2055 Village Center Circle
Las Vegas, Nevada 89134
(702) 873-9500

Case Number: P-16-089638-T
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Electronically Filed
- 12/27/2017 9:38 AM
Steven D. Grierson

ORD

Dara J. Goldsmith, Esq.
Nevada Bar No. 4270
dgoldsmith{@goldguylaw.com
Peter Co, Esq. .
Nevada Bar No. 11938
pco@goldguylaw.com

2055 Village Center Circle
Las Vegas, Nevada §9134
Telephone: (702) 873-9500
Fax: (702) 873-9600
Attorneys for Petitioner, Thu-Le Doan

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the matter of the Case No.: P-16-089638-T -
FUND FOR THE ENCOURAGEMENT OF Dept.: 26
{| SELF RELIANCE, :
Date of Hearing: October 12, 2017
An Irrevocable Trust. Time of Hearing: 9:30 a.m.

ORDER DENYING RESPONDENT, DOAN VL. PHUNG’S OBJECTION TO PROBATE
COMMISSIONER’S REPORT AND RECOMMENDATION AND ORDER GRANTING
TRUSTEE THU-LE DOAN TO DECANT THE ASSETS OF THE FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE AKA CENTER FOR THE
ENCOURAGEMENT OF RELIANCE PURSUANT TO NRS 163.556

This matter came on for hearing on October 12, 2017 before the Honorable Gloria Starman
on Respondent, Doan L. Phung’s Objection to Probate Commissioner’s Report and

Recommendation Confirming Prior Report and Recommendation Granting Petition to Assume

Jurisdiction of Trust, Making Additional Findings of Fact and Conclusions of Law, Confirming Co-

Trustees and to Modify Trust entered on August 4, 2017. Respondent was present and represented|

by Michael R. Mushkin, Esq. and L. Joe Coppedge, Esq. of the law firm MUSHKIN CICA

| COPPEDGE. Petitioner, Thu-Le Doan was present and represented by Dara Goldsmith, Esq. and|

Peter Co, Esq. of the law firm Goldsmith & Guymon, P.C. The Court, having reviewed the
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Objection, Petitioner’s Reply thereto and Respondent’s Reply Brief in support of the Objection, and
having heard oral arguments from counsel, finds as follows.

1. That the Fund for the Encouragement of Self Reliance aka Center for the Encouragement
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of Reliance (“FESR”) was created in Nevada, domiciled in Nevada and is subject to

Nevada law.

. That Thu-Le Doan and Doan L. Phung were Co-Trustees of FESR when Thu-Le Doan

filed her Petition to Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify

Trust on September 22, 2016.

. That a trustee has a legal right to decant a trust under NRS 163.556 if the following two

prong test is met: (1) “[A] trustee with discretion or authority to distribute trust income or
principal to or for a beneficiary of the trust may exercise such discretion or authority in
favor of a second trust as provided in this section.” NRS 163.556(1) and (2) “A trustee
may not appoint property of the original trust to a second trust if: (a) Appointing the
property will reduce any income interest of any income beneficiary of the original trust if
the original trust 1s:...(2) A trust for which a charitable deduction has been taken for

federal or state income, gift or estate tax purposes...” NRS 163.556(3). )

. That NRS 163.556 does not state that a trustee has an “absolute right” to decant a trust

and that although the Probate Commissioner had incorrectly used the term “absolute
right”, the Probate Commissioner correctly analyzed NRS 163.5?6 in finding that

Petitioner, Thu-Le Doan, had a right to decant FESR.

. That the Probate Commissioner fully analyzed NRS 163.556 and correctly found that

Petitioner as Co-Trustee of FESR met the two prong test: (1) that Petitioner had the
power of invasion of principal of the trust assets and (2) that there is no reduction of any

income interest of any income beneficiary of the trust; and as such has the right to decant

FESR.
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6.

10.

11.

12.

13..

That Petitioher as Co-Trustee of FESR had the legal right to decant FESR when she
initially filed her Petition to Assume In Rem Jurisdiction of Trust, Confirm Trustee and
to Modify Trust on September 22, 2016, and that whether or not Petitioner was
subsequently removed as Co-Trustee of FESR, does not affect Petitioner’s ability to
proceed with her petition to decant FESR.

That the Probate Commissioner refused {o enjoin FESR from continuing to act, and as the
trust continued to act,' Petitioner was removed as a Co-Trustee for her failure to
participate.

That the Court did not address whether removing Petitioner as a Co-Trustee was wrong
as the Court does not believe that it has to look at that since Petitioner had the right to
decant FESR when she initiated the action.

That although the parties Marital Settlement Agreement limited a trustee’s discretion to
make distributions in excess of $5,000.00, unless agreed to in writing by both trustees,
such a limitation did not affect the purpose of FESR which was to provide “micro loans”
at favorable interest rates for the purpose of enabling individuals to pursue a trade or
business.

That Petitioner, Thu-Le Doan, as Co-Trustee of FESR has a legal right to decant FESR.
That as a matter of law, the Probate Commissioner did not err in applying NRS 163.556,
that thé Probate Commissioner came to the right conclusion, but used the incorrect term
“absolute right” versus “right”.

That Respondent, Doan L. Phung’s Objection to the Probate Commissioner’s Report and
Recommendation is denied.

That all of the assets of FESR should be divided equally and Thu-Le Doan’s portion is to
be decanted into Thu-Le Doan’s separate irrevocablé charitable trust with Thu-Le Doan

serving as sole trustee of her separate irrevocable charitable trust and Doan L. Phung’s
Page 3 of 8
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14.

15.

16.

17.

18.

19.

portion can either remain in FESR with Doan L. Phung Serving as the sole Trustee of
FESR OR Doan L. Phung’s portion may be decanted into a new separate irrevocable
charitable trust with Doan L. Phung serving as the sole Trustee of his new separate
irrevocable charitable trust.

That all the assets of FESR'including but not limited to: Fidelity accounts x4784, x4840,

x9909, x9921, x2574 & x2575; Bank of America account x2956; and any and all real or |

personal property owned by FESR shall bé divided equally and Thu-Le Doan’s portion
shall be distributed to Thu-Le Doan as Trustee of her separate irrevocable charitable trust
and Doan L. Phung’s portion can either remain in FESR with Doan L. Phung serving as
the sole Trustee of FESR OR Doan L. Phung’s portion may be distributed to Doan L.
Phung as Trustee of his new separate irrevocable charitable trust.

That a certified copy of this Order may be presented to effectuate any such transfers.

That if one party violates the Charter and causes a tax effect upon the other party, the
violating party shall indemnify the other party and make good of it.

That the VIETNAMESE-AMERICAN SCHOLARSHIP FUND case no. P-16-089637-T
and the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE case no. P-16-
089638-T should not be consolidated.

That this Court should relinquish jurisdiction in‘accordance with NRS 164.010(3) after
the requested relief is granted and proof of the decanting and funding is provided to the
Couﬁ by Thu-Le Doan.

That the Petition to Assume Jurisdiction of Trust, Confirm Trustee, and to Modify Trust

ought to be granted.
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Based on the foregoing findings, it is hereby

ORDERED, ADJUDGED AND DECREED that the Fund for the Encouragement
of Self Reliance aka Cenfer for the Encouragement of Reliance (“FESR”) was created in Nevada,
domiciled in Nevada and is subject to Nevada law;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Thu-Le Doan
and Doan L. Phung were Co-Trustees of FESR when Thu-Le Doan filed her Petition to Assume In
Rem Jurisdiction of Trust, Confirm Trusfee and to Modify Trust on September 22, 2016;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that a trustee has a
legal right to decant a trust under NRS 163.556 if the following two prong test is met: (1) “[A]
trustee with discretion or authority to distribute trust income or principal to or fof a beneficiary of
the trust may exercise such discretion or authority in favor of a second trust as provided in this
section.” NRS 163.556(1) and (2) “A trustee may not appoint property of the original trust to a
second trust if: (a) Appointing the property will reduce any income interest of any income
beneficiary of the original trust if the original trust is:...(2) A trust for which a charitable deduction
has been taken for federal or state income, gift or estate tax purposes...” NRS 163.556(3);

IT IS FURTHER ORDERED ADJUDGED AND DECREED that NRS 163.556
does not state that a trustee has an “absolute right” to decant a trust and that although the Probate
Commissioner had incorrectly used the term “absolute right”, the Probate Commissioner had
cérrectly analyzed NRS 163.556 in finding that Petitioner, Thu-Le Doan, had a right to decant
FESR;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Probate
Commissioner fully analyzed NRS 163.556 and correctly found that Petitioner as Co-Trustee of
FESR met the two prong test: (1) that Petitioner had the power of invasion of principal of the trust
assets and (2) that there is no reduction of any income interest of any income beneficiary of the trust;

and as such has the right to decant FESR;
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IT IS FURTHER ORDERED ADJUDGED AND DECREED that Petitioner as
Co-Trustee of FESR had the legéﬂ right to decant FESR when she initially filed her Petition to
Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify Trust on September 22, 2016,
and that whether or not Petitioner was subsequently removed as Co-Trustee of FESR, does not affect
Petitioner’s ability to proceed With her petition to decant FESR;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the‘ Probate
Commissioner refused to enjdin‘ FESR from continuing to act, and as the trust continued to act,
Petitioner was removed as a Co-Trustee for her failure to participate.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Court did
not address whether removing Petitioner as a Co-Trustee was wrong as the Court does not believe
that it has to look at that since Petitioner had the right to decant VASF when she initiated the action.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that although the
parties Marital Settlement Agreement limited a trustee’s discretion to make distributions in excess of
$5,000.00, unless agreed to in writing by both trustees, such a limitation did not affect the purpose of
FESR which was to provide “micro loans” at favorable interest rates for the purpose of enabling
individuals to pursue a trade or business;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Petitioner, Thu-
Le Doan, as Co-Trustee of FESR has a legal right to decant FESR;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that as a matter of
law, the Probate Commissioher did not err in applying NRS 163 55 6, that the Probate Commissioner
came to the right conclusion, but used the incorrect term “absolute right” versus “right”;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that Respondent,
Doan L. Phung’s Objection to the Probate Commissioner’s Report and Recommendation is denied;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that all of the assets

of FESR should be divided equally and Thu-Le Doan’s portion is to be decanted into Thu-Le Doan’s
Page 6 of 8
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separate irrevocable charitable trust with Thu-Le Doan serving as sole trustee of her separate
irrevocable charitable trust and Doan L. Phung’s portion can either remain in FESR with Doan L.

Phung serving as the sole Trustee of FESR OR Doan L. Phung’s portion may be decanted into a new

_separate irrevocable charitable trust with Doan L. Phung serving as the sole Trustee of his new

separate 1rrevocable charitable trust;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that all the assets of
FESR including but not limited to: Fidelity accounts x4784, x4840, x9909, x9921, x2574 & x2575;
Bank of America account x2956; and any and all real or personal property owned by FESR shall be
divided equally and Thu-Le Doan’s portion shall be distributed to Thu-Le Doan as Trustee of her
separate 1rrevocable charitable trust and Doan L. Phung’s portion can either remain in FESR with
Doan L. Phung serving as the sole Trustee of FESR OR Doan L. Phung’s portion may be distributed
to Doan L. Phung as Trustee of his new separate irrevocable charitable trust;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that a certified copy
of this Order may be presented to effectuate any such transfers;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that if either party
violates the Charter and causes a tax effect upon the other party, the violating party shall indemnify
the other party and make good of it;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
VIETNAMESE-AMERICAN SCHOLARSHIP FUND case no. P-16-089637-T and the FUND FOR
THE ENCOURAGEMENT OF SELF | RELIANCE case no. P-16-089638-T should not be
consolidated;

IT IS FURTHER ORDERED ADJUDGED AND DECREED that this Court
should relinquish jurisdiction in accordance with NRS 164.010(3) after the requested relief is

granted and proof of the decanting and funding is provided to the Court by Thu-Le Doan; and
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IT IS FURTHER ORDERED ADJUDGED AND DECREED that the Petition to

Assume Jurisdiction of Trust, Confirm Trustee, and to Modify Trust ought to be granted.

Vg, 57
Dated this 7/2 Z day of December, 2017

7717]

DISTRICT COURT JNPGE

Submitted by:

C;%MITH & GUYMON, P.C.

Dara J. Goldsmith, Esq.

Nevada Bar No. 4270

Peter Co, Esq.

Nevada Bar No. 11938

2055 Village Center Circle

Las Vegas, NV 89134

Attorneys for Petitioner, Thu-Le Doan

Approved as to form and content by:

MUSHKIN

e o

o™ A
e

ICA.€OPPEDGE

e

“Michael R. Musin, Esqy
Nevata Bar No. 2421/ /
-7 Joe Coppedge, Esq<4//
Nevada Bar No. 4954

4775 South Pecos Road

Las Vegas, NV 89121
Attorneys for Respondent, Doan L. Phung

WADJG\ATA1833-2 Doan\Order Denying Objection to RAR FESR.docx
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Michael R. Mushkin, Esq.
Nevada Bar No. 2421

L. Joe Coppedge, Esq.

Nevada Bar No. 4954
MUSHKIN CICA COPPEDGE

4475 South Pecos Road
Las Vegas, Nevada 89121
(702) 386-3999 Telephone
(702) 454-3333 Facsimile
michael@mccnvlaw.com
jeoppedge@mccenvlaw.com
Attorneys for Respondent,
Doan L. Phung
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Electronically Filed
2/16/2018 1:57 PM
Steven D. Grierson

CLERE OF THE COUE :I

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the:

FUND FOR THE ENCOURAGEMENT OF
SELF RELTANCE,

An Irrevocable Trust.

Case No.: P-16-089638-T
Dept. No.: 26

Date of Hearing: February 22,2018
Time of Hearing:  9:30 am

MOTION TO STAY PROCEEDINGS ON ORDER SHORTENING TIME

Defendant, Doan L. Phung, by and through his counsel, Michael R. Mushkin and L. Joe

Coppedge of Mushkin Cica Coppedge, submits this Motion to Stay Proceedings on Order

Shortening Time. This motion is made pursuant to NRCP 62(d) and NRAP 8(a), and based upon

the papers and pleadings on file herein, the points and authorities attached hereto, and any

arguments made by counsel at the hearing of this motion.

DATED this /. é day of February, 2018

MUSHKIN CICA COPPEDGE

MICHAEL R. MUSHKIN, ESQ.
= ada Bar No. 2421
SQ.

L. JOE COPPEDGE,
Nevada Bar No. 4954
4475 S. Pecos Road

Las Vegas, Nevada 89121

Page 1 of 10

Case Number: P-16-089638-T




BN

R B e e B = S

ORDER SHORTNEING TIME
This matter having come before the Court, and good cause appearing therefore,
IT IS HEREBY ORDERED that the time for hearing the foregoing motion be and the same
hereby is shortened, and said motion will be heard by the Honorable Gloria Sturman in Dept. 26 on

the day of fﬁ;&?( L««,U( &\22 , 2018 at the hour of 7 3 }() C—m. or as soon

thereafter as counsel can be heard.

‘ Dated this [Z’( J/(/ day of Fe%

DISTRICT COURT JUDGE
e )
,_‘_/; ~
Respectfully submitted by:

MUSHKIN CICA COPPEDGE

MICHAEL R. MIUSHKIN/ESQ.
Nevada Bar No. 2421
L. JOE COPPEDGE, ESQ.
Nevada Bar No. 4954

4475 S. Pecos Road
Las Vegas, Nevada 89121

DECLARATION OF COUNSEL IN SUPPORT OF ORDER SHORTENING TIME
I, L. Joe Coppedge, declare and state, under penalty of perjury, as follows:
L I am an attorney duly licensed to practice law in the State of Nevada and am

counsel for the Respondent, Doan L. Phung in the above entitled matter. I have personal

| knowledge of the matters stated herein and, if called to testify, would and could testify thereto;

2 On December 27, 2017, this Court entered the Order Denying Respondent, Doan L.
Phung’s Objection to Probate Commissioner’s Report and Recommendation and Order Granting
Trustee Thu-Le Doan to Decant the Assets of the Fund for the Encouragement of Self Reliance

AKA Center for the Encouragement of Reliance Pursuant to NRS 163.556 (the “Order™).
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3. Notice of Entry of the Order was made on December 28, 2017.

4. Among other provisions, the Order provides, “[t]hat Petitioner, Thu-Le Doan, as
Co-Trustee of FESR has a legal right to decant FESR.” See Order, p. 3 at [P10.

3. The Order further states in part, “[t]hat all of the assets of FESR should be divided
equally and Thu-Le Doan’s portion is to be decanted into Thu-Le Doan’s separate irrevocable
charitable trust with Thu-Le Doan séilifi‘ir‘lg as sole trustee of her separate irrevocable charitable
trust . ..” See Order, pp. 3-4 at P13 ‘

6. [ am advised and understand that after the entry of the Order, Petitioner attempted
to transfer half of the Trusts’ assets into her own trust(s).

y When it was brought to the attention of Petitioner’s counsel that the request to
transfer funds violated the provisions of Rule 62, I am advised that Petitioner caused the transfer to
be reversed.

8. Respondent filed a Notice of Appeal of the Order on January 19, 2018.

9. I have consulted with Petitioner’s counsel, Peter Co, and have discussed the terms
of a stay of this action pending the appeal. However, we have been unable to come to an
agreement regarding the terms of a stay.

10. It is my understanding that the trust funds in accounts with Fidel%ty bank are
presently frozen, which has caused some donation checks to be dishonored.

11.  Accordingly, there is in sufficient time to have this motion heard in the ordinary
course.

12, Respondent respectfully requests that the motion be heard on an order shortening
time at the earliest available date.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct.

Executed on this ﬁ day of February, 2018.
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Respondent, Doan L. Phung respectfully requests that this Court grant this motion and
issue an order staying the proceedings until his appeal is resolved by the Nevada Supreme Court.
As this Court will recall, Petitioner, Thu Le Doan filed two separate Petitions on September 22,
2016, requesting that the assets of the Vietnamese American Scholarship Fund (“VASFE”) and the
Fund for the Encouragement of Self-Reliance (“FESR™) be divided equally into separate
irevocable charitable trusts or, in the alternative, that the assets be divided equally and Petitioner’s
portion be decanted into her own charitable trust. Respondent filed an Objection on October 12,
2016, and the matter was initially heard on an order shortening time by the Probate Commissioner
on October 14, 2016. Following the entry of the initial Report and Recommendations, Respondent
filed a timely objection. That objection was heard by this Court on February 1, 2017, At the
hearing, this Court made the following findings, (1) it is unclear from the record and Report and
Recommendation whether the Probate Commissioner considered whether there are any questions
of fact that will impact or militate a different relief under the Decanting Statute, and (2) it is
unclear from the record and Report and Recommendation the analysis that the Probate
Commissioner went through to reach his conclusion to decant.

Based on the those findings, the Court remanded this matter to the Probate Commissioner
to consider and clarify certain questions, including (1) whether there are any questions of fact
which are material to an analysis under the Decanting Statute, (2) whether the Probate
Commissioner ascertained those material facts, and if so, what are the material facts and how did
the Probate Commissioner consider them in his analysis, (3) whether the Probate Commissioner
determined there are material facts not in dispute, and if so, what are the material facts that are not
in dispute, and (4) whether there are material facts that support a different relief othef than
decanting.

Following a hearing on April 28, 2017, the Probate Commissioner issued new ﬁndings. and
recommendations, which were entered on August 4, 2017. Again, those findings and

recommendations were not supported by the facts or law, which resulted in a second objectton to
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Probate Commissioner’s Report and Recommendation Confirming Prior Report and
Recommendation Granting Petition to Assume Jurisdiction of Trust, Making Additional Findings
of Fact and Conclusions of Law, Confirming Co-Trustees and to Modify Trust. Following a
hearing on October 12, 2017, this Court entered the Order on December 27, 2017. Among other
provisions, the Order indicated that the Probate Commissioner incorrectly used the term “absolute
right”, but determined that the Probate Commissioner had correctly analyzed NRS 163.556 in
finding that Petitioner had a right to decant IETESR. Based upon that and other findings, this Court
ordered that Pefitioner had a legal right to decant FESR.
Respondent filed a Notice of Appeal of the Order on January 19, 2018.

IL LEGAL ARGUMENT

A. Defendant is entitled to a stay as a matter of right.

NRCP 62(d) governs stays pending appeal and provides:

(d) Stay Upon Appeal. When an appeal is taken the appellant by giving a
supersedeas bond may obtain a stay subject to the exceptions contained in
subdivision (a) of this rule. The bond may be given at or after the time of
filing the notice of appeal. The stay is effective when the supersedeas
bond is filed.
NRCP 62(d) is substantially based on its federal counterpart, FRCP 62(d). Most federal
courts interpreting the rule generally recognize that FRCP 62(d) allows an appellant to obtain a
stay pending appeal as of right upon the posting of a supersedeas bond for the full judgment
amount, but that courts retain the inherent power to grant a étay in the absence of a full bond.
Nelson v. Heer, 122 P.3d 1252, 121 Nev. 832 (2005). In Nelson, the Nevada Supreme Court noted
that the purpose of security for a stay pending appeal is to protect the judgment creditor’s ability to
collect the judgment if it is affirmed by preserving the status quo and preventing prejudice to the
creditor ansing from the stay. /d However, a supersedeas bond should not be the judgment
debtor's sole remedy, particularly where other appropriate, reliable alternatives exist. Thus, the
focus is properly on what security will maintain the status quo and protect the judgment creditor

pending an appeal. As set forth below, reliable mechanisms exist that will protect both parties

during the pendency of the appeal, maintain the status quo, and allow the trusts to continue their
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good work, which should be the overriding focus of both parties.
B. This Court has the inherent authority to stay of this matter pending the appeal.
NRAP 8(a)(1), provides in pertinent part:

A party must ordinarily move first in the district court for a stay of the
judgment or order of, or proceedings in, a district court pending appeal or
resolution of a petition to the Supreme Court or Court of Appeals for an
extraordinary writ
|
This court has broad discretion to stay matters pending before it. The United States

Supreme Cowt has held:

The power to stay proceedings is incidental to the power inherent in every
court to control the disposition of the causes on its docket with economy
of time and effort for itself, for counsel, and for litigants. How this can
best be done calls for the exercise of judgment which nmst weigh
competing interests and maintain an even balance.
Landis v. North American Co., 299 U.S. 248, 254-255, 57 S.Ct. 163 (1936). The Nevada Supreme
Court echoed Landis in Maheu v. District Court, 89 Nev. 214, 510 P.2d 627 (1973). As such, this
cowrt has the inherent authority to stay these proceedings.
C. The NRAP 8(c) factors wcigil in favor of issuing a stay.
Because the rules do not set forth specific factors for the district court’s consideration,

Respondent directs this Court to NRAP 8(c), which identifies four factors that the Supreme Court

generally considers when deciding whether to issue a stay:

(1) Whether the object of the appeal or writ petition will be defeated if the
stay is denied; (2) Whether appellant/petitioner will suffer irreparable or
serious injury if the stay is denied; (3) Whether respondent/real party in
interest will suffer irreparable or serious injury if the stay is granted; and
(4) Whether appellant/petitioner is likely to prevail on the merits in the
appeal or writ petition,
Hansen v. Eighth Judicial Dist. Court ex rel. County of Clark, 116 Nev. 650, 657, 6 P.3d 982, 986
(Nev. 2000) (citing NRAP 8(c) and Kress v. Corey, 65 Nev. 1, 189 P.2d 352 (Nev. 1948)).
First, the object of Defendant’s appeal will be defeated if the stay is denied because the

Petitioner will be allowed to transfer approximately $8,000,000 to her own trust(s). The
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Commissioner’s finding that he relied on the ability and rights of the trustee to the exclusion of the
parties’ contract rights was not only a clear error as to the parties’ intent, but it ignored unrefuted
evidence that Petitioner is not qualified to serve as a trustee over a separate trust consisting of
approximately $8,000,000 in assets. It is unrefuted that Petitioner never actively participated as a
trustee on behalf of the Trusts. Moreover, her fitness to serve as a trustee of the Trusts is in
question and will have to be addressed by the Supreme Court before the funds should be

|
transferred to her own trust(s). |

From 2012 until July 2016; Petitioner was the chairperson of TTKKTL, a charitable trust in
Vietnam that is not the subject of these proceedings. Respondent discovered after Thu-Le’s
resignation as chairperson that certain transition documents revealed some loss of funds. The City
of Hue Inspector found that during the time Mr. Phan Van Hai (“Phan”) worked under the
direction of Petitioner, both he and the Petitioner committed some questionable acts. Case in point:
Petitioner caused Phan to misappropriate $20,000.00 for her under the pretense her family donated
the money without her approval. Tn the process of doing that, Phan stole more than $80,000.00 for
himself. Petitioner’s documented neglect of her Trustee duties, her conclusive incapacity to serve
as a Trustee and questionable handling of other trust funds are issues that must be addressed
through competent evidence. For the Probate Commissioner to state that he was relying on the
ability of Petitioner to serve as a trustee, and not even inquire about her unrefuted incapacity to
serve and her questionable conduct with respect to another charitable trust mandates that this
matter be stayed pending the appeal. There can be no reasonable question that the objeét of the
appeal will be defeated if a stay is not entered, and Thu-Le is permitted to transfer half of the trust
funds to her own trust account,

Under the same analysis, the risk of sertous injury to the trusts cannot reasonably be
questioned. The unrefuted facts regarding Thu-Le’s neglect of her duties as trustee, her incapacity
to serve as a Trustee and mishandling of other trust funds demonstrates the great risk of serious
injury to the Trusts and requires that a stay be issued. By the same token, a reasonably crafted stay
will allow the good work of the Trusts to continue, and absolutely no harm will come to Petitioner.

Moreover, based upon the relevant law and undisputed facts, Respondent has more than a
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reasonable likelihood of prevailing in the appeal of this matter. Without rearguing the entire case,
Respondent respectfully reminds the Court that the Probate Commissioner, and ultimately this
Court, erred by not following the applicable court rule. EDCR 4.17(a) provides in part, “[i]n
contested matters before the Probate Commissioner involving disputed issues of material fact, the
Probate Commissioner shall set an evidentiary hearing date and a discovery schedule after
receiving input from the attorneys for the parties and any unrepresented parties. Such settings shall
be made at the time of the hearing on the initial petition commencing the litigation 01!' at the request
of any party thereto. . .” (Emphasis added).

As set forth in the pleadings and papers filed in this matter, there are numerous disputed
issues of material fact which mandate the setting of an evidentiary hearing and a discovery
schedule. Moreover, in his court filings and at the time of all hearings, Respondent requested that
the Probate Commissioner and this Court establish a discovery schedule and set an evidentiary
hearing. The failure to follow the applicable court rule, establish a discovery schedule and set an
evidentiary hearing is an error, which providers Respondent with a more than reasonable likelihood
of prevailing on appeal.

Further, the Probate Commissioner’s revised findings and recommendations and the Order
are not supported by the limited evidence, introduced at the initial and subsequent hearings, on the
Petition, and are contrary to the law. The Order, which adopts the Probate Commissioner’s
reasoning that the only material facts for the court to find in applying NRS 163.556 is whether a
trustee has the power of invasion of principal and if there is no reduction of any income interest of
any income beneficiary, is contrary to the facts and to Nevada law.

As set forth in the Charter and MSA, which were expressly adopted as a part of the Divorce
Decree entered April 12, 2012, Petitioner does not have unlimited discretion or authority to
distribute trust income or principal. The parties agreed that Phung would manage both Trust
accounts; that much is clear and not subject to dispute. See MSA at Section 14.1. Moreover, both
Trustees are limited to making contributions, expenditures and grants in amounts not more than
$5,000. Any contribution, expenditure or grant exceeding $5,000 must be agreed to in writing by

both Petitioner and Respondent. Such a limitation was agreed to at the time of the divorce so
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neither party could misuse or waste Trust assets.

Since the Trust assets cannot be moved or transferred without the express written
permission of both Trustees, Petitioner is not a trustee with discretion or authority to distribute
trust income or principal, and does not have the power to invade the principal of the Trust.
Accordingly, she cannot exercise discretion or authority she does not have and, thus, she does not
have the neccessary authority to decant by appointing the Trust assets to a second trust, These
undisputed facts alone%provide Respondent with a reasonable likelihood of prevailing on appeal
which requires the entry of a stay.

Previously, the Probate Commissioner, in his first Report and Recommendation filed herein

on December 16, 2016, established a workable procedure for the management and distribution of

pending applications. Specifically, the Probate Commissioner found,

.. . {(ix) that at this time there are pending scholarship applications before
the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE aka
CENTER FOR THE ENCOURAGEMENT OF RELIANCE, that the
scholarship program should continue and both parties must agree in
granting the pending scholarships; (x) that upon the Court’s inquiry
whether the parties could work together on the scholarship program or
whether a substantial bond be required, the parties agreed to work together
on the scholarship program; (xi) that all pending scholarship applications
be provided to Thu-Le Doan’s counsel Dara J. Goldsmith, Esq. for an
honest and impartial review by Thu-Le Doan as to acceptability; . . .

See Report and Recommendation dated December 16, 2016, pp. 3-4.

Respondent respectfully suggests that such a framework provides the most reasonable
requirements for a stay pending appeal. Neither party wants the good work of the trusts to cease
pending the appeal. Certainly, Respondent does not, and he reasonably believes that Thu-Le agrees
with this statement. Any distributions that ecither party wishes to make from the trusts can be
provided to the other with appropriate back up, through counsel, and after a reasonable time,
perhaps thirty (30) days, if no objection is made, then the distribution will be deemed approved. If
there is an objection to a distribution, which seems unlikely, then the matter could be brought to

the court’s attention for prompt resolution. Under this proposal, the good work of the trusts

continues, and neither party, nor the Trusts are harmed pending appeal.
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III.  CONCLUSION

As set forth above, Respondent is entitled to a stay pending appeal as a matter of
right upon such terms as the Court deems reasonable under these circumstances. Moreover, all
relevant factors mandate that a stay of these proceedings be entered during the pendency of the
appeal. Based on the foregoing, Respondent respectfully requests this Honorable Court grant his
motion, and issue an order that stays this proceeding during the pendency of the appeal.

DATED this 472 day of February, 2018 ;
MUSHKIN CICA COPPEDGE

ada Bar No. 242
L. JOE COPPEDGE; ESQ.
Nevada Bar No. 4954
4475 S. Pecos Road

Las Vegas, Nevada 89121
Attorneys for Respondent,
Doan L. Phung

CERTIFICATE OF SERVICE
I hereby certify that the foregoing Motion to Stay Proceedings on Order Shortening
Time was submitted electronically for filing and/or service with the Eighth Judicial District Court
on this /m ay of February, 2018. Electronic service of the foregoing document shall be upon all

parties listed on the Odyssey eFileNV service contact list.
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