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Attorneys for Thu-Le Doan,

Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No.P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

)
)
SELF RELIANCE )
)
)
)

An Irrevocable Trust.

PETITION TO ASSUME IN REM JURISDICTION OF TRUST, CONFIRM TRUSTEE
AND TO MODIFY TRUST

COMES NOW, Thu-Le Doan (“Petitioner”), by and through counsel,
Dara J. Goldsmith, Esg. and Peter Co. Esg., of the law firm of
Goldsmith & Guymon, P.C. (“Trust Counsel”), and respectfully
petitions this Court to assume Jjurisdiction over the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE aka CENTER FOR THE ENCOURAGEMENT OF
RELIANCE (“Trust”) and to confirm the appointment of Thu-Le Doan and
Doan L. Phung, Trustees of the Trust, in accordance with NRS 164.010,
and confirm the Terms of the Trust and respectfully alleges as follows:
1. The FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE aka CENTER FOR THE

ENCOURAGEMENT OF RELIANCE was established on December 26, 1997, by
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Petitioner and her former husband, Doan L. Phung (“Phung”) as an
irrevocable charitable trust and is funded with the community property
funds of Petitioner and Phung. A copy of the Charter for the Fund is
attached as Exhibit A. Petitioner and Phung are the Trustors and
initial Trustees of the Trust.

2. According to the terms of the Trust, the purpose of the Trust is
to encourage the pursuit of self reliance, including but not limited to:
“(1) assisting organizations that loans micro amounts of money at
favorable interest rates for the purpose of enabling individuals to
pursue trade or business; (2) paying micro amounts of money to
individuals who are qualified as above but are nevertheless unable to
meet the loan criteria; to individuals from a disadvantaged background
who are qualified to attend Vietnamese or American institutions of
training but because of their financial need have difficulty in so
doing; or (3) contributions to any charitable organizations, trust,
community chest, fund or foundation which at the time of the
contribution by Trustees is one of those organizations specified in the
Internal Revenue Code, contributions to which are deductible for income
tax purposes.”’

3. The Trust was amended on January 26, 1999, by the Trustors so that
the Trust would comply with Section 501 (c) (3) of the Internal Revenue
Code. Attached as Exhibit B is a copy of Amendment 1 to the Charter of
the Fund.

4. Petitioner and Phung are divorced and the Decree of Divorce ending
their marriage was entered on April 12, 2012, with the Clark County

District Court, Nevada, Case No. D-11-455322-D. The Decree of Divorce

incorporated a Marital Settlement Agreement (“MSA”). A copy of the

! See Exhibit A, page 1.
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Decree of Divorce and MSA is attached as Exhibit C.

5. The Trust was not divided in the divorce proceedings. The MSA gave
Phung investment management powers over thé Trust assets. Pursuant to
the MSA any and all decisions relating to Trust contributions,
expenditures, grants, etc., 1in excess of $5,000.00 shall be agreed to
in writing by both Petitioner and Phung, thus Petitioner and Phung can
make donations from the Trust without the other’s consent as long as the
total donations are less than $5,000.00 per donee.

6. The majority of the charitable donations made by Petitioner on
behalf of the Trust are made in Vietnam. Petitidner is extensively
involved in charitable programs in Vietnam relating to public sanitation
and educational swimming and drowning prevention programs. Thus,
Petitioner travels to Vietnam extensively and frequently to manage and
run her wvarious charitable ventures there.

7. Phung also makes donations to Vietnam on behalf of the Trust,
however some of his donations are made to political groups that are not
viewed favorably by the Vietnamese government. Such political donations
are restricted by the Trust, which states that “[n]o part of the Trust
fund shall be used to carry on propaganda or otherwise attempt to
influence legislation, or to participate in any political campaign.”

See Exhibit A, page 1.

8. In addition to the unauthorized political donations, Phung also
publishes articles and blogs on Vietnamese political internet forums and
signs numerous petitions against the Vietnamese government on various
political issues.

9. Due to Phung’s political activism and donations, Petitioner is
advised and belleves that Phung has been refused a visitor’s visa by the

Vietnamese government. Petitioner further believes that due to Phung’s
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political activism and donations, Petitioner has been questioned and
monitored by the Vietnamese secret police during her previous visits to
Vietnam.

10. Petitioner does not consent to such political donations by Phung
and, upon information and belief, Phung believes that since the
donations are less than $5,000.00 each, he does not need Petitioner’s
consent for such political donations pursuant to the MSA even though
such political donations are restricted by the Trust.

11. Phung’s continued political affiliations and donations puts
Petitioner’s safety at risk when she travels to Vietnam for her
charitable work. Even though she is divorced from Phung and she is not
involved with such political groups, the fact that such donations are
coming from the Trust that they jointly established puts Petitioner in
an untenable situation where she 1s constantly monitored and gquestioned
by the Vietnamese secret police.

12. In addition to Phung’s political affiliations and donations, due
to their contentious and litigious divorce, the relationship between
Petitioner and Phung has become very hostile, thus Petitioner is unable
to work with Phung as Co-Trustees to achieve the charitable goals of the
Trust. Due to Phung’s bad temper and past verbal threats, Petitioner
fears for her own personal safety and refuses to perscnally meet with
Phung. Due to the hostile relationship, Phung has refused to issue
donations from the Trust to some of Petitioner’s charities when she
requested Phung to do sa. Therefore, the Co-Trustees are unable to
constructively work together to further the charitable goals of the
Trust.

13. Due to the above concerns, Petitioner requests that the Court

terminate the Trust and the Trust assets be divided equally and be

AA 000746




o 00 ~ N W bk W N

0 N T NN T N T N 0 L S T L 2 N T e S e Sy T GH G G S st
co 1 o i B W N e D N N R WD =k, D

decanted into separate irrevocable charitable trusts, one for Petitioner
and one for Phung; or in the alternative that the Trust assets be
divided equally and Petitioner’s portion be decanted into Petitioner’s
separate irrevocable charitable trust and Phung’s portion can remain in
the Trust with Phung serving as the sole Trustee of the Trust.

14. NRS 164.010(1), provides in relevant part, that “[ulpon petition
of any person appointed as trustee of an express trust by any written
instrument other than a will, or upon petitioﬁ. of a settlor or
beneficiary of the trust, the district court of the county in which the
trustee resides or conducts business, or in which the trust has been
domiciled, shall consider the application to confirm the appointment of
the trustee and specify the manner in which the trustee must qualify.
Thereafter the court has jurisdiction of the trust as a proceeding in
rem.”

15. This Court should assume in rem Jjurisdiction over the Trust
pursuant to NRS 164.010(1) because the Trust is domiciled in Clark
County, Nevada, as there 1s a clear and sufficient nexus between the
Trust and Clark County, Nevada for the following reasons: (a) the
Trust’s governing law provisions apply the law of the State of Nevada;
(b) the Trustors and Trustees reside in and do business in Clark County,
Nevada; and (c) the Trust i1s administered in Clark County, Nevada.

16. NRS 153.031(1) provides, 1in relevant part, that a trustee or
beneficiary may petition the Court regarding any aspect of the affairs
of the trust, including:

a) Determining the existence of the Trust;

(b) Determining the construction of the Trust instrument;

c) Determining the existence of an immunity, power, privilege,
o)

r duty;
(d) Determining the validity of a provision of the trust;

right

(n) Approving or directing the modification or termination of the
trust; [and]
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(0) Approving or directing the combination or division of trusts.
See NRS 153.031(1).
17. Thus, pursuant to NRS 153.031(1l), Petitioner petitions the Court
to terminate the Trust and the Trust assets be divided equally and be
decanted into separate irrevocable charitable trusts, one for Petitioner
and one for Phung; or in the alternative that the Trust assets be
divided equally and Petitioner’s portion be decanted into Petitioner’s
separate irrevocable charitable trust and Phung’s portion can remain in
the Trust with Phung serving as the sole Trustee of the Trust.
18. That the names and addresses of the Trustors, Trustees,
and Beneficiaries of this Trust are:

NAME AGE/RELATIONSHIP ADDRESS

Thu-Le Doan Trustor/Trustee c/o Marshal Willick, Esqg.
3591 E. Bonanza Rd., Suite 200
Las Vegas, NV 89110

Doan L. Phung Trustor/Trustee 8021 Golfers Oasis Dr.
Las Vegas, NV 89149

WHEREFORE, Petitioners prays:

(1) That this Court assume Jjurisdiction over the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE;

(2) That Thu-Le Doan and Docan L. Phung be confirmed as
Trustees of the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE;

(3) That this Court confirm the terms of the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE as set forth in the Trust attached to
this Petition as Exhibit A;

(4) That this Court terminate the FUND FOR THE ENCOURAGEMENT
OF SELF RELIANCE and the Trust assets be divided equally and be

decanted into separate irrevocable charitable trusts, one for Thu-Le

Doan and one for Doan L. Phung; or in the alternative that the FUND
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FOR THE ENCOURAGEMENT OF SELF RELIANCE assets be divided equally and
Thu-Le Doan’s portion be decanted into Thu-Le Doan’s separate
irrevocable charitable trust and Doan L. Phung’s portion can remain
in the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE with Doan L.
Phung serving as the sole Trustee of the FUND FOR THE ENCOURAGEMENT
OF SELF RELIANCE;

(5) That this Court relinguish jurisdiction in accordance with
NRS 164.010(3) after the requested relief is granted; and

() All other necessary and proper orders be made 1in the
premises.

DATED this 23" day of August, 2016.

GOLDSMITH & GUYMON, P.C.

o
L
_ /d;f s y

o B e

Dara J. Goldsmith, Esq.
Nevada Bar No. 4270

Peter Co, Esqg.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, NV 89134

(702) 873-9500

Attorneys for Thu-Le Doan
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VERIFICATION
STATE OF NEVADA )
188
COUNTY OF CLARK )

Thu-Le Doan, being first duly sworn on oath, according to law,
deposes and says:

I'am,the Petitioner named in the foregoing Petition; I have read
the same and know the contents thereof; and the same are true to the
best of my own personal knowledge, except for those statements made‘
upon and information and belief, and, as to those statements, I
believe them toc be true. |

Thu-Le Doan

SUBSCRIB AND SWORN to before
of August, 20l6.

e
" Y MEREDITH DELANEY
/w { mf} P NOTARY PUBLIC
_, ' % STATE OF NEVADA

.,,wé My Commission Expires: 09-10-18

Cartificate No: 14-15154-1

Notary\Public in and for,/saiq
County and State

Submitted by:

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esg.
Nevada Bar No. 4270

Peter Co, Esg.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, NV 89134

(702) 873-9500

Attorneys for the Petitioner

W:\DJG\AT\Dcan\thu-le.verification.wpd
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EXHIBIT A

CHARTER
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CHARTER
FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE (FESR)

For the purmpose of empowering qualified but disadvantaged people and organization activities in
Vietnam and the United States of America to look for ways to help themselves, we, THU-LE DOAN
AND DOAN L. PHUNG of 5505 Painted Sunrise Drive, Las Vegas, Clark County, Nevada herein
referred to as "Trustors," irevocably create a Trust fund of the property listed in Exhibit "A" attached

hereto and made a part hereof, which we have today delivered to THU-LE DOAN and DOAN L.
PHUNG, trustees.

We hereby give, transfer, and deliver the property described in Exhibit "A" to the Trustees in Trust
for the purposes stated.

This fund shall be known as the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE
(FESR). '

Trustors and Trustees agree as follows:

SECTION ONE
MANAGEMENT OF TRUST FUND AND INCOME

Trustees shall hold Trust fund and may, in their discretion, use any legal means permitted under the
laws of the State of Nevada, invest the Trust fund to create income, or to raise further funds, to be used
for the purpose of encouraging the pursuit of self reliance. These include, but are not limited to: (1)
assisting organizations that loans micro amounts 6f money at favorable interest rates for the purpose of
enabling mdividuals to pursue a trade or business; (2) paying micro amounts of money to individuals
who are qualified as above but are nevertheless unable to meet the loan eriteria; to individuals from a
disadvantaged background who are qualified to attend Vietnamese or American institutions of training
but because of their financial need have difficulty in so doing; or (3) contributions to any charitable
organizations, trust, community chest, fund or foundation which at the time of the contribution by
Trustees is one of those organizations specified in the Internal Revenue Code, contributions to which are
deductible for incorne tax purposes.

SECTION TWQO
RESTRICTIONS ON USE OF TRUST FUND

The Trust fund and the income thereof shall be devoted exclusively to the purposes described above
and shall in no part and under any circumstances be given or contributed to or inure to the benefit of any
private person or corporation. No part of the Trust fund shall be used to carry on propaganda or
otherwisc attempt to influence legislation, or to participate in any political campaign. Notwithstanding
any other provision hereof, this Trust shall not conduct or carry on any activities not permitted to be
conducted or carried on by an organization exempt under the Internal Revenue Code and jts regulations

SDVAFESRCHARTER. WPD |
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as they now exist or as they may hereafter be amended, or by an organization, contributions to which are
deductible under the Internal Revenue Code and regulations thereto as they now exist or as they may
hereafter be amended.

Other provisions of this instrument notwithstanding, the Trustees shall not engage in any act of
self-dealing as defined in Section 4941 subdivision (d) of the Internal Revenue Code of 1986, or
corresponding provisions of any subsequent federal tax laws; nor retain any excess business holding as
defined in Section 4943 subdivision (c) of the Internal Revenue Code of 1986, or corresponding
provisions of any subsequent federal tax laws: nor make any investments in such manner as to incur tax
hability under Section 4944 of the Internal Revenue Code of 1986, or corresponding provisions of any
subsequent federal tax laws; nor make any taxable expenditures as defined in Section 4945,

SECTION THREE

ADDITIONAL GIFTS TO FUND

Exther Trustors or other persons or organizations may, from time to time, make additional gifts of
money or property to Trustees to become part of the Trust fund.

SECTION FOUR
ACCOUNTING
The fiscal year of the Trust shall be from January 1 to December 31 of each year. Trustees shall
publish on January 31 of each year a staternent of the receipts and disbursements and the purposes for

which disbursements have been made for the preceding fiscal year. An annual audit shall be made of the
accounts of the Trust by certified public accountants.

SECTION FIVE
REIMBURSEMENT AND COMPENSATION OF TRUSTEE
Trustees shall be reimbursed from the Trust fund for all expenses reasonably incurrcd“by them in
the administration of the Trust fund.
SECTION SIX
APPOINTMENT OF SUCCESSOR TRUSTEE
The number of Trustees shall not exceed five (5) individuals, two of whom are Trustors or selected
exclusively by one or both Trustors. Trustors expressly reserve the right during their lifetime to appoint
additional Trustees and the Trustees may elect additional Trustees by not less than two-thirds (2/3)
majority vote. The term for which Trustees are authorized to act shall be for three years. A Trustee may

be removed by not less than two-thirds (2/3) majority vote of all Trustees when they deem that such
Trustee 1s incompatible, or not in sympathy with the purposes of the Trust, or for any other just cause. In

SDMANFESRCHARTER. WPD 2
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the event that a vacancy shall occur because of death, resignation, incapacity to act, or removal of a
Trustee, then the remaining Trustees shall, within sixty (60) days from the date of such vacancy, fill the
vacancy. The failure of a Trustee o attend any of the meetings of Trustees for three (3) consecutive
meetings shall be deemed conclusive as his or its incapacity to act.

SECTION SEVEN
MANAGEMENT

Trustees by majority vote of not less than 51%, may hire a manager who may hire staff to manage
the operations of the Fund.

SECTION EIGHT
LIABILITY OF TRUSTEE

Trustees shall be chargeable only with the exercise of good faith in carrying out the provisions of
the Trust and shall not, in the absence of bad faith, be responsible or accountable for error of judgment in
making the contributions and gifts pursuant to the provisions of Section One hereof.

SECTION NINE
GIFTS IRREVOCABLE

Gifts made to the Trust shall be irrevocable. Donor(s) has the privilege to designate the
contribution for a specific use and in honor of an individual(s) or organization(s), provided that such use
is in line with the objectives of the fund, and that it does not run counter to the law. Trustees of the fund
have the right to reject such privilege by majority vote. In that case, the contribution shall be returned in
total to the donor or be given to an organization of the donor's designation.

If 1t sha:l be determined by the Internal Revenue Service subsequent to the transfer of any funds to
Trustees by Trustors or any other person that the Trust fund i$ not exempt from the payment of income
tax on its income or if the donors to the fund may not be entitled to charitable deductions for income tax
purposes for contributions made thereto in the manner and to the full extent provided by the Internal
Revenue Code, then such gifts as remain in the fund at the time of such determination shall be given by
Trustees to a qualified tax exempt charitable organization selected by Trustees to best carry out the
purpose of this Trust, and this Trust shall thereupon terminate.

SECTION TEN
TRUST [RREVOCABLE

This CHARTER is irrevocable and may not be amended or modified; provided, however, that if
for any reason whatsoever this Trust fails to qualify as tax-exempt charitable Trust, such changes as are

SDAANFESRCHARTER.WPD 3
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necessary for the Trust to so qualify may be made by Trustors so long as they are living and competent,
otherwise and thereafier, by a court of competent jurisdiction.

SECTION ELEVEN
INTERPRETATION OF TRUSTOR’S INTENT

In the event that the purpose for which this Trust has been created cannot, at any time, be carried
out, Trustees are to administer the Trust for another charitable purpose which is simitar to the original
purpose of the Trustors.

SECTION TWELVE
DISSOLUTION
In the event of dissolution, the remaining funds will be turned over to a qualified not-for-profit
organization which itself is exempt as a not-for-profit organization described in Sections 501(c)(3) and

170 (c}(2) of the Internal Revenue Code of 21954, or corresponding sections of any prior or future
Internal Revenus Code, or to the federal, state, or local government for exclusive public purpose.

TRUSTORS:
19\/-3\( /'“/' j Ku(\. \L, L(L,\_,
Date THU-I/EEOAN
;)/‘//Kf/ LL«/ /)/Zz.mw
Date ' DOAN’I /PHUNU
i / 'y

We the undersigned, hereby accept and assume the Trust created by the foregoing Trust instrument
according to all the terms and conditions thereof.

TRUSTEES:

! /';'f' ' #‘1( {": ?\1 \ ( (;L

—

Date THU-LE N
/2 /f/ i)_)% ng{l /V/)/k

Date DOAN”L/ PHUNG
L
SO AN " A4 [XAN'S ASSISTANT'SHAREL VASHFIDPFEECHRT 4
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STATE OF //1/.{ el COUNTY OF [ (it

Personally appeared before me, Thu Le Doan, with whom I am personally acquainted, and who
acknowledged that he/she executed the within instrument for the purposes therein contained.

,  Witness m‘yh md at office, this i’( s day of Whic .19 ?7

A(JLJHU‘ Z L/LLHL/AJJL
/' NOTARY PU@LIC e

i
My Commission Expires: ( éu/j / 07 /

OFFICIAL SEAL

SUSAN J. KENNISON

Notary Public - State of Nevada

CLARK COUNTY
97-3551-1 My Comm. Expires Aug. 7, 2001

Personally appeared before me, Doan L. Phung, with whom I am personally acquainted, and who
acknowledged that he/she executed the within instrument for the purposes therein contained.

Witness my hanad, at office, this .y ( ~ day of /Lliy L, 19 c’/ 7.

. I/

(.. NI ( WA IIN
" NOTARY PUBLIC \;,,5;

OFFICIAL SEAL
SUSAN J. KENNISON

Notary Pubiic - State of Nevada

== CLARK COUNTY
97-3551-1 My Comm. Expires Aug. 7, 2001

My Commissior. Expires: [ % /g 7 /{/7’/

SDY AN Ay DOAN'S ASSISTANTASHARFL'VASI\DPFEE . HR™ N
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Exhibit “A”

SCHEDULE OF PROPERTY

This schedule attached hereto and made a part hereof that certain irrevocable frust agreement
executed by THU-LE DOAN and DOAN L. PHUNG, referred to as “Trustors,” and THU-LE DOAN and
DOAN L. PHUNG, referred to as “Trustees”of a Trust fund known as the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE (FESR) and identifies the initial trust property held subject
to the trust thereunder.

A check of one hundred and eighty thousand dollars ($180,000.00)

SDo A FESRCHARTER.WED )
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AMENDMENT 1
(Note: the additions to the Charter are i italic and underlined)

CHARTER
FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE (FESR)

SECTION ONE
MANAGEMENT OF TRUST FUND AND INCOME

Trustees skall hold Trust fund and may, in their discretion, use any legal means permitted under the
laws of the State of Nevada, invest the Trust fund to create income, or to raise further funds, to be used
for the purpose of encouraging the pursuit of self reliance within the meaning of Section 501 (c) (3} of the
Internal Revenve Code. These include, but arz not limited to: (1) assisting organizations that loans
mucro amounts nf money at favorable interest rates for the purpose of enabling individuals to pursue a
trade or business; (2) paying micro amounts of money to individuals who are qualified as above but are
nevertheless unabie to meet the loan criteria; to individuals {from a disadvantaged background who are
qualified to attend Vietnamese or American institutions of training but because of their financial need
have difficulty in so doing; or (3) contributions to any charitable organizations, trust, community chest,
fund or foundat on which at the time of the contribution by Trustees 1s one of those organizations
specified in the Internal Revenue Code, contributions to which are deductible for income tax purposes.

SECTION TWO
RESTRICTIONS ON USE OF TRUST FUND

The Trust Jund and the income thereof shall be devoted exclusively {o the purposes described above
within the mearing of Section 501 () (3) of the Internal Revenue Code and shall in no part and under any
circumstances ke given or contributed to or inure to the benefit of any private person or corporation.
FESR shall not make eifts or erants to foreion organizations or individuals without having evidence thut
it has full control of the donaited furids within the meaning of the Internal Revenue Code Section 170 (¢)
und IRS guidelines GCM 35319 and 37444, Mo part of the Trust fund shall be used to carry on
propaganda or ¢therwise attempt to influence legislation, or to participate in any political campaign.
Notwithstanding any other provision hereof, this Trust shall not conduct or carry on any activities not
permitted to be conducted or carried on by an organization exempt under the Internal Revenue Code and
its regulations as they now exist or as they may hereafter be amended, or by an organization,
contributions to which are deductible under the Internal Revenue Code and regulations thereto as they
now exist or as they may hereafter be amended.

Ay other provisions of this instrument notwithatanding, the trustees shall distribute i1s income for
cach tax vear ai a time and in a manner as not to become subject to the tax on undistributed income
imposed by Seciion 4942 of the Internal Revenue Code, or the corresponding section of any future
lederal tax cod.

Any other provisions of this instrument notwithstanding, the Trustees shall not engage in any act of
self-deating as defined i Scction 4941 subdivision (d) of the Internal Revenue Code of 1986, or
corresponding provisions of any subsequent federal tax laws; nor retain any excess business holding as

SI: A FESRCHARTERA1ING] ]
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defined in Section 4943 subdivision (c) of the Internal Revenue Code of 1986, or corresponding
provisions of any subsequent federal tax laws; nor make any investments in such manner as to incur tax
liability under Section 4944 of the Internal Revenue Code of 1986, or corresponding provisions of any
subsequent federal tax laws; nor make any taxable expenditures as defined in Section 4945 (d) of the
Internal Revenue Code, or the corresponding section of any future federal tax code,

SECTION TWELVE
DISSOLUTION

In the event of dissolution, assets shall be distributed for one or more exempt purposes within the
meaning of Section 501 (c) (3) of the Internal Revenie Code. The remaining funds will be turned over to
a qualified not-for-profit organization which itself is exempt as a not-for-profit organization described in
Sections 501(c)3) and 170 (c)(2) o the Internal Revenue Code of 21954, or corresponding sections of
any prior or future Internal Revenue Code, or to the federal, state, or local government for exclusive
public purpose.

1

END OF AMENDMENT 1. All OTHER SECTIONS REMAIN THE SAME.

TRUSTORS:

/](‘m 26, 149G ‘\ﬁwb&_%x/

Date THU-LE. Dj)/( ﬂ /
/W/ - {W 7 \iv\_/t U ey
Da% 7 DOAN I‘{,/?'HUI\ G 7’

We the undersigned, hereby accept and assume the Amendment | of the Trust created by the
foregoing Trust instrument according to all the terms and conditions thereof.

TRUSTEES:

/)(r“\ :« S /"?Cf \ t H/U\ ETJCL‘\/

Date - - THU-LE DO
e 26, 1994 ﬂ( oL /77&4,«@ -

Date -~ / ' DOAN L., PH?IC(
/

4

ST)0 A kRak THARTERAY{END] .)
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CLERK OF THE COURT

- ORIGINAL ¢
DECD

KIRBY R. WELLS, ESQ.
Nevada Bar No, 001666

WELLS & RAWwI.INGS

6900 Westcliff Drive, Suite 710
Las Vegas, Nevada 89145
(702) 341-7117

(702) 341-8527
kwells@wellsrawlings.com
Attorney for Plaintiff
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
THU-LE DOAN, )
| ) CASE NO: D-11-455322-D
Plaintift, ) DEPTNG: T
)
VS. )
)
)
DOAN L. PHUNG, )
)
Defendant. )
)

DECREE OF DIVORCE

Plaintiff, Thu-Le Doan, by. and through her attorney, Kirtby R, Wells, Esqg., of WELLS &
RawLmGs, and Defendant, Doan [.. Phung, by and through his attorney, Ann E. Kaolber, Fsq., of
Law Practice, Lid., submitlex] (his matter to the Court for Summary Disposition of Divorce, with
both parties having consented to this Courl’s jurisdiction. The Comt was fully advised asto the law
and the facts of the case, and [inds that: the parties were married on Junc 28, 1970, in Lake T'orest,
Iilinois; there are no minor children the issue of this marziage, no children adopted during the
marriage, and the I} ainGi(Tis not pregnant; this Court has complete jurisdiction in the premises, both
as to the subject matter, as well as the parlies; the Plaintiff is an actnal and bona fide resident of the

Counly of Clark, State of Nevada, and was actually domiiciled herein for more than six weeks
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inmediatcly preecding the ';:;ommﬁ:ncement of this action; all of the jurisdictional allegations
contained in Plaintiff's Complaint are true as therein alleged and Plaintiff is entitled to a Decree of
Divorce from the Defendant on the ground as sel lorth in Plaintiff's Complaint; and Defendant
having answered has waived Findings of l'act, Conclusions of Law, and wriftcn Notice of Entry of
Judgment in said caugc;

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED
that the bonds of matrimony existing between Plaintiff, Thu-Le Doun ("Thu-Le”), and Defendant,
Doan L. Plng (“Doan’™), be, and the sume are wholly disselved, and an absolute Decree of Divorce
is hereby granted to Thu-Le, and each of the parties is restored to the status of g single, unmarried
petson. |

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that all of tcrms of the
Martal Settlement Agreement, dated w, are approved, adopted, ratified, and
confirmed as an Order of this Court, and are merged into fhis Decree as if set forth in full. A copy
of the Marital Seitlement Agreemeni (MSA) is attached to this Decree of Divoree as Exhibil “1.”

ITISFURTHER ORDERED, ADJUDGED, AND DECREED that neither party shall pay
the other alimony.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, rccognizing the
varties have already agreed 1o the equitable division of all of their community, jointly owned, and
sepatate assets, as well as their community, joint, and scparate debls, as set forth iI.l the MSA, each
party shall comply fully with the same, and cach party is hereby ordered to comply with cach and

every provision set forth in the MSA.

B ok o kK

TEEE R
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(.

IT IS FURTIIER ORDERED, ADJUDGED AND DECREEPD (hal neither party shall
hereaficr incur any deb(s or obligations in the name of or against the other and each shall pay debis
incurred by him or her ang each agrees Lo indemnify, defend, and hold each other free and harmiess
from and agaiﬁst any claims asserted by either of them against the other, or by a third party through
either of them against the other, which claims ate contrary to any of the provisions contained in the
MSA.

I'{' IS FURTHER ORDERED, ADJUDGED AND DECREED that each party has had a
reasonable opportunity with the advise of independent counsel to obtain adequate and sulficient
knowledge of the extent and approximate present value of the community and separate property of
the other party, and to the extent of having declined to examine and/or investigate further, has
thereby waived and does hereby waive and relinquish the right to do so.

IT IS FURTHER ORDERED, ADYUDGED AND DECREED that Thu-Le and Doan
acknowledge and agree that at {heir specific instructions, neither of their attorneys have undertaken
any discovery and investigation te delermine or confirm the nature, extent or valuation ol the partics”
asscts and obligations, Thu-Le and Dozn hereby indemnify and agree to held harmless, Thu-Le’s
allomey, Kirby R. Wells, Esq., of WELLS & RAwLINGS and Doan’s attorney, Ann E. Kolber, Esq.,
of LAw PRACIICE, L‘ID.,‘frDm lizbility relaling to the valuation of community assets and/or the
division of property set forth in the MSA. Thu-Le and Doun also acknowledge and agree that each
has independently obtained sufficient information to individually determine to their satistaction, the
nature, exient, and/or valnation of the subject assets and obligations. Thu-Le and Doan further
acknowledge and agree that each has not relied on any representations by Kirby R. Wells, kisq., of

WEI TS & RAWLINGS or Ann E. Kolber, Esq., of LAW PRACTICE, [.TD., as to the nature, extent and

Page 3 of 4
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a | 1
valuation of the subject asscts and obligation or with respect to the division of properties and
indebtedness herein,

The parties further acknowledge and agree that they are fully awarc of and understand the
contents, logal cffects, and consequences of this Decree of Divorce; that they cnter into this
agreement freely, voluntarily, frce from duress, fraud, undue influcnce, coercion or mistepresentation
of any kind, and with full knowledge of the consequences thereol.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the partics shall
perform each and every acl required under the terms of the Marital Seitlement Agreement, and the

Court rctains jurisdiction (o enforee the timely performance of said acts through ils canlempt powers,

q e
DATED ,Aﬁm} b, QO3 f{,_r:{f ™
E‘K\\x, . / ﬂ\ ) \ E"}
DISTRIET COURT JUDEE— .

Approved as to form und content:
/ La RAC? , LT
ES -

KIREY R. WELIS, ESQ. | E. KOLBER, ESQ
Nevada Bar No. 01666 Nevada Bar No. 008144

6900 Westcliff Drive, Suitc 710 5616 S. Fort Apache Road #110
Las Vegas, Nevada 89145 Las Vegas, Novada 89148

(702) 341-7117 (702) 871-6144

Altorney for Plaintiff Attorney for Dofendant
Approved by: Approved by: |
w%\/ &f;g&/,& DM {/Mumq é!ﬂ{/fﬁ
Plaintiff, Thu-Le Doan Dated é&l fendant, Doan L. Plun Dated
Page 4 of 4
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MARITAL SETTLEMENT AGREEMENT

THIS AGREEMEN'T, is made and entered into by and between THU-LE DOAN (“WIFE™),

a resident of {he County of Clark, State of Nevada and DOAN L. PHUNG ("HUSBAND™), a

resident of the County of Clark, State o' Nevada on thcéaf day of [(_bﬂ,!gn_{,, 2012,

WITNESSETH:

WHEREAS, the parties to this Agreement were married on June 28, 1970, in Lake
Forest, [llinois, and ever since said dale have been and now arc husband smﬂ wife;

WHEREAS, there are no minor children the issue of this marriage; there were no
children adopted during the,mm'riage and WIFE s not pregnant;

WHEREAS, inconscquence of disputes and numerous differences, the parties hereto
intend to live scparatc and apart one from the other;

WHEREAS, it is the mutual wish and desire of the parties (hal 4 full and final

adjusiment and scitlement of their property rights, interests and claims against each other be had,

seftled and determined at the prosent time by this Agreement, including all issucs regarding the

support and maintenance of the parties; further, that this agreement be subj es{ {o the approval and
order of .lhe court, a divarce action shall be entered in the Eighth Judicial District Court of Nevada,
County of Clark, Family Division,

NOW, THEREFORE, in consideration of the foregoing facts and the mutual
agreements and covenants hercin contained, it is covenanted, agreed and promised by each party

hereto as follows:

HUSBAND'S INITIALS:K.D‘?

WIFLES INFITALS: 4 £y
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1.0  INCORPORATION OF RECITALS

1.1  The recitals above set forlh ave incorporated herein as a part of this
Agreement.

2.0  LIVING SEPARATE AND APART

2.1  HUSBAND and WIFE agrcc thaf at all times he.‘reaﬂer, it shall be lawful for

cach party to live separale and apart from the other free from the marital conirol, interference,
restraint, and authority of the other whatsoever, cither directly or mdirectly as if each party were
singlc and unmarried. Neither party shall molest, harass, disturb or malign the other Lo his or her
friends, relatives, employers or agents in any manner whatsoever.

3.0 ALIMONY PROVISIONS

3.1  Neither party shall pay the other alimony, suppori, or maintenance,

40  DIVISION OF COMMUNITY PROPERTY

4.1  WIFE shall have confirmed io her as her solc and separate property, free of
any claims of IIUSBAND, the solc ownership in and fo the following:

4.1.1 One-half of the net proceeds from the sale of the marital residence located at 8021
Golfers Oasis Drive, Las Vegas, Nevada 89149 (APN: 125-33-210-058), ﬁwncd free
aud clear, subject to the provisions set forth in Section 6 below.

4.12 One-half of the Kelley Blue Boek value of the 2011 Toyota RAV4, subject to the
provisions set forth in Section 7 below.

413 Ter 51% owncrship interest in the business entity known as PAI Corporation a/k/u

Professional Analysis, Inc., subject to the provisions sct forth in Section 8 below.

WIFE'S INITIALS: 4£.D HUSBAND'S INITIALS: D P
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4.1.4 One-hall of the funds in the Bank of America Checking Account No.
004970158473, subject to the provisions set forth in Section ¢ below.

4.1.5 One-half of the funds in the Bank of America Money Muarket Account No.
0049603573822, subject to the provisions set forth in Section & helow.

4.1.6 One-half of the Fidelity Invcstments Account No, X94-109380, subject to the
provisions set forth in Scetion 10 below, |

4.1.7 Bank ol America Checking Account No. 501009793082,

4.1.8 DBank of America Money Market Savings Account No. 005012957722,

3.1.9 Fidelity Investments Account No. X66-411963. |

4.1.10 One-half (3%) of the partics 10% interest in Ridgeway Square Partnership.

4.1.11 One-half (5%) of the parties 10% intcrest in Broadway Shopping Center, LLC.

4.1.12 One-half of parties’ retirement accounts, IRA’s, and pensions, subjection to the
provisions set forth in Section 11 below.

4.1.13 One-half of the household {urniturc and furnishings located at 8021 Golfers Ousis
Drive, Las Vegas, Nevada 89149, subjoct to Scetion 12 below.

4.1.14 WIFE’s cloihing, jewelry and personal possessions (including all gilis from the
parties® children, grandchildren, and fricnds), subject to Section 12 below.
4.2  HUSBAND shall have confirmed {o him as his sole and separate property free

of any and all claims by WIFE, the sole ownership in and to the following:

WITE'S INITIALS: 44D HUSBAND'S INITIALS; )| P
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4.2.1

4.2.2

423

4.2.4

425

4.2.6

427

4.2.8

429

One-hall of the nct proceeds from the sale of the marital residence located at 8021
Golfers Qasis Drive, Las Vegas, Nevada 89149 (APIN: 125-33-210-058), owned Iree
and clcar, subject to the provisions set forth in Section 6 below.

One-haif of the Kelley Blue Book value of the 2011 Toyota RAV4, subject to the
provisions sct forth in Section 7 below.

11is 49% ownership interest in the business ontity known as PAI Corporation a/k/a
Prqléssional Analysis, Inc., subject to the provisions sct forth in Section 8 below.
One-haif of the funds in the Bank of America Checking Account No.
004970158473, subject to the provisions set forfh in Scetion 9 below.

One-hall’ of the funds in the Bank of America Money Market Accounl No.
004960573822, subjcct to the provisions set forth in Scetion 9 below,

One-half of the Fidelity Investmenls Account No. X94-109380, subject to the
provisions set forth in Scetion 10 below.

Bank of America Checking Account No. 501013725444,

Fidelity Investments Account No. X66-411280.

Onc-half (5%) of the parties 10% intercst in Ridgeway Squarc Partnership.

4.2.10 One-half (5%) of (be partics 10% inferest in Broadway Shopping Center, LLC.

4.2.11 One-half of parties® retirement accounts, IRA’s, and pensions, subjection to the

provisions set forth in 11 below.

4.2.12 Onc-half of the household furniture and furnishings located at 8021 Golfers Oasis

WIFI'S INITTALS: &9y

Drive, Las Vepas, Nevada $9149, subject to Section 12 below.

HUSBAND'S INITIALS: DL P
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4.2.13 HUSBANTD's clothing, jewelry and personal possessions.

50  ASSUMPTION OF COMMUNITY DEBTS
5.1  WIFE shall assume and pay the following debts and hold HUSBAND
harmless therefrom:
5.1.1 Any and all personal debts incurred by WIFL since September 1, 2011.
5.1.2 Any and all other obligations relating 1o the property awarded to WIFE bsf this
Agreement,
52  THISBAND shall assume and pay the following debts and hold WIFE
harmless therefrom

52,1 Any and all personal debts incurred by ITUSBAND since September 1, 2011,
5.22 Anyand all other obligations relating to the property awarded to HUSBAND by this

Agreement.

6.0 PROVISIONS REGARDING THE MARITAL RESIDENCE

6.1.  The parties shall share possession of the residence separately and equally until
it is sold, arl equally share the expenses associated with the rcsidence, including, but not limited to,
taxes, homeowner’s association dues, repairs, maintenance, utilitics, ete., to paid from the joint
account.

6.2 Thecostof major improvements made to the property shall be shared equally
and paid with joint funds. Any additional improvements must be mulvally agreed to by Lhe patties

prior to the improvements being madc.

WIFE'S INITIALS: 2LT) HUSBAND'S INITIALS: D{ P
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6.3  Onorbefore February 28, 2012, [rom funds held in an account in HUSBANIYsname
only, he shall reimbursc the joint accounLall funds paid or removed from any joint account belonging
to the parties for his personal expenses since Seplember 1, 2011, i.e, food, gas, medicine, clothes,
ele.

6.4  The marital residence shall be listed for salc on or belore Junc 30, 2012,
uniess this datc is extended by written mulual agreement of the parties, with HUSBAND and WIFE
equally sharing all expenses related to the sale. Aliernativcly, the parties may agree to have the
marital residence appraised and one party may buy out the other party.

6.5  The Court shall retain jurisdiction to entcr appropriate orders to efiecluate the
buy out of the residence ag set forth herein.

70 2011 TOYOTA RAV 4

7.1 Both parties shall have use of the 2011 T'oyota Rav 4 during the times he/she
has posscssion of the martial residence. The expenses relaled to the car, such as insurance,
maintenance, registration shull be paid from the joint account,

8.0  PAI CORPORATION A/K/A PROFESSTONAL ANAEYSIS, INC,

8.1  Each party shall maintain their present ownership interest in the business
known as PAL Corporation a/k/a Professional Analysis, [nc., under the existing ferms and conditions.
8.2  Inthe event any dispute arises relaling to business operations, financials, or
ultimate disposition of this assets, either party may petition the Eighth Judicial Ihistrict Court, I'amily

Division 1o resolve such dispute in conlormity with the laws of the State of Nevada.

WIFE'S INITIALS: D HUSBAND'S INITIALS: PLF
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8.3  WIFE shall receive 51% and HUSBAND sha_il reccive 49% of the PAL
Fidelity Investtnents Account X021{12178 as their sole and scparate property.

8.3.1 HUSBAND shall continue to manage this account on behalf of PAI. Whenever the
funds in (he account exceed the necessary amount {hat the company needs for its
daily operations, {he excess funds shall be transferred to cach party according to their
ownership interest, i.¢. 51% to WII'L’s individual Fidelity Investments Account No.
X66-411965 and 49% to HUSBAND's individual Fidelity Investinents Account
Fidelity Investmenls Account No. X66-411280.

83.2 Neither HUSBAND or WIFE shall remaove or transfer any other funds [rom this
accoun( wi.thnut the other’s express written permission.

84  TheCourishall specifically retainjurisdiction to enter appropriate orders to el{ectuate

the provisions set forth in the section/paragraph,

9.0 BANK OF AMERICA JOINT CHECKING AND MONEY MARRKIUT
ACCOUNTS

9.1.  AssectforthinSections4.1.4,4.1.5,4.2.4, and 4.2.3 above, the fundsin these

accounts shall be divided at the time the marital residence is sold.

92  HUSBAND shall provide WIFE with an accounting of all funds paid from
these accounis for his charity organization, Institute for VictNam Future (IVNF) cxpenses and
reimburse those funds to the joint Bank of America account no later than February 28, 2012,

93  I'hc Court shall retain jurisdiction 1o enter an appropriate order to efTectuate

the provisions set forlh herein.

WIFE'S INITIALS: 44, ISBAND'S INITIALS: QLP
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10.0 FIDELITY INVESTMENTS ACCOUNT NO. X-94-109380

10,1  HUSBAND shall continue to manage this account on behalf of HUSBAND
and WIFE until February 28, 2012, at which time the acconmt shali be closed. The proceeds of the
account shall be divided as follows:

10.1.1 HUSBAND shall receive the first $127,799.07 (391,689.48 principal and $36,109.59
interest), which amount belongs to HUSBANTY's parents, and a 1099 shall be issued
to ITUSBANIY's parcnts for the interest ($36,109.59).

10.1.2 Thereafter, the account shall be cqually divided between the partics, share by share,
dollar by dollar, as is possible for the assets contained therein until the account is
closed on February 28, 2012,

10.2. Neither HUSBAND or WIFE shall remove or frans(er any other funds from
this account without the othet’s express wrillen permission.

103 The Courl shall retain jurisdiction to enter an appropriate order to effectuate

the (ransfers herein if necessary.

11.0  PENSIONS, RETIREMENT AND IRA ACCOUNTS

11.1  The parties acknowledge thal the following accounts were accumulated during

the marriage and constitute community property regardless of title:

11.1.1 Fidelity Brokerage Serv., Inc., Brokerage No. 411-070173.
11.1.2 Fidelity I3rokerage Serv. Inc., Rollover IRA, Brokerage No. 194-363030.
11.1.3 Fidelity Brokerage Serv, Inc., Brokerage No, 441-070181,
WIFE'S INITIALS: AL HUSRAND'S INITIALS: L P
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11.1.4 TIAA/CREF, TIAA A77§522-6, CREF P773522-3, TIAA Traditional, SS#034-40-
7758.

11.1.5 Principal 401¢k) and 401¢a), SSN: (34 40 7758, Contract No. 4-09529,

11.1.6 Principal 401{k) and 401(a), SSN: 170 46 4810, Contract No. 4-09529
11.2 Each party shall receive ane-half of the above accounts as follows:

11.2.1 All funds in each account shall be valued as of the date this agreement is signed.
Bach party shall be entitled to one-half of the total of the funds, plus one-half of all
gains or losses until the accounts are distributed.

11.2.2 Fach party shall maintaiti the accounts in their respective names, and the party with
the excess lunds shall pay (or transfer 10) the othet party’s account whatever amount
1§ necessary (o e:quélizc the division of the accounis, |
11.3. Neither TTUSBAND or WIFE shall remove or transfer any other funds from

these accounts without ¢he other’s express written permission until the accounts are divided equally

to cach party's respective accounl.

12.0 HOUSEHOLD FURNISHINGS AND PERSONAL PROPERTY
LOCATED AT 8021 GOLFERS OASIS DRIVE, LAS VEGAS,
NEVADA 89149 |

12.1  Bach party shall receive their respective personal possessions, i.c., clothing,
jewelry, gifts, ctc.

122  Each party shall receive one-half of the household furniture and furnishings.
The division of the houschold furniture and furmishings shall be accomplished through the

employment of an*A/B List,” which entails the following: WIFE shall prepare two lists, each of

WIFE'S INITIALS: AL HUSBAND'S INITIATS: 'DLP |
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which shall contain a fair and equilable distribution of ene-half (¥4) of the parties household furniture
and furnishings. WIFL shall provide these lists to HUSBAND Defendant [see Exhibit “A”
attached], and ITUSBAND shall choose, within five (5) days of the date he signs this agreetnent,
either the “A” or the “B” list as the list of items he wishes to have. The parties shall thereafter
cooperate to effectuate the resulfing division of property at the {ime the residence is sold.

123 Neither party shall interfere with the other party's aceess to the horae and the

items set forth herein,

13.0 DISSOLUTION OF THE DOAN PHUNG AND THU-LE DOAN
TRUST (A REVOCABLE FAMILY TRUST} |

13.1  The parties agree that the Doan Phung and Thu-le Doan Trust shall be
dissalved and the assets contained therein shall be transferred out of the trust Lo effectuate the terms

of this agreemenl.

14.0 VIEINAMESE AMERICAN SCHOLARSHIP FUND (VASF) AND
FUND FOR ENCOURAGEMENT OF SELF REIIANCE (FESR)

14.1  HUSBAND shall manage the Fidelity VASE Brokerage Accouni No.
785044792, Fidelity FESR Brokerage Account No. 285044784, Bank of America Account No. 5010
1205 2936, and Bank of America Account 4440 0794 4259 on behalf of the both Trustees,
HUSBAND and WIFE. However, any and all decisions relating to contributions, expenditures,
grants, efc., in cxcess of §5,000.00 shall be agreed to in writing by both trustees. Moreover, these
asscts cannot moved or transferred without the cxpress written permission of both Trustees.

14.2  HUSBAND shall provide WIFE with an accounting of ail funds paid from

these accounts for his charily organization, Institute for VietNam Fulure (IVNY) expenses and

WIFE'S INITIALS: &£ HUSBAND'S INTTIALS: DLP
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reimburse those funds to the appropriate VASF or FESR accounts al Bank of America no later than

February 28, 2012.
15.0 INDEMNIFICATION AND PROTECTION
15.1 TIUSBAND and WIFE acknowledge and agree that each of them covenants

and agrees not to contract any debls, charges, or liabilities whatsoever for which the other’s property

or cstate shall or may become liable or answerable, and agrees to hold the other party hatmless and

indemmnified therefrom.
16,0 TAX PROVISIONS
16.1 HUSBAND and WIFE shall file a joinl 1ax return for the calendar year 2011,

Thereafter, the parties shall filc scparate tax relms.

162 The parties shall be equally responsiblc for any past income tax lability,
including without limitation taxes, assessments, penalties and interest on any United Staies tax retarn
filed during the marriage through and including 2011.

16.3 For tax year 2010, in the event ol an audit of PAI Cotporation a/k/a
Professional Analysis, Inc., HUSBAND agrees to be fully responsibilily for additional taxes owed
and interest and penalties imposed by the Internal Revenue Service, if it is related to the donation
of $657.250.00 1o VNI,

16.4 Additionally, each party shall be responsible for all tax habilitics and/or tax
benefits arising from or allribulablc to his or her property rights and obligations awurded or created

by this Agreemenl.

WIFE'S INI'TIALS: m HUSBAND'S INITTALS: DI P
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(6.5 HUSBANID and WIFL acknowledge and ageec that all fransfers of property
between them required by this Agreement are tax free transfers of property made belween them
pursuant Lo Scction 1041 of the Internal Revenue Code and are not taxable safes or exchunges of
properties. Euch parly covenants and agrees notto take uny position inconsistent with this beliefand
agreement, including, without limitation, any position with respect to the basis of any asset on his
or her tux relurn Tiled after the date of this AgreemenL

16,6 HUSBAND and WIKE confitm and agree that each of them has had the
opportunity to discuss with independent tax counselors, concerning the income tax and cstétc tax
implications and consequences with respecl to the agrecd upon division of properties and
indebtodness, and that KIRBY R. WELLS, ESQ. and ANN E. KOLBER, LiSQ. were not cxpected
to provide and, in fact, did not provide any tax advice concerning this Agreemént.

170 PROPERTYACQUIRED INFUTURE 1'0 BESEPARATE PROPERTY

17.1  Any and all property acquircd by either of said partics hereto from and after
the date hereof shall be the sole and separate property of the one so acquiring thc.samé and each of
said parties hereby respectively grants to the other all such future acquisilions of property as the sole
and separate property of the one so acquiring the same.

18.0 RIGHT TOQ DISFOSE OF PROPERTY BY Wil.L.

18.1 Fach of said parties shall have an immmediate right to dispose of or bequeath
by will his or het respective interests in and to any and all property belonging to him or her from and
after the datc hereof, and that such right shall cxtend to all of the aforesaid future acquisitions of

property as woll as to all property sct over to either of the parties hercto under this Agreement.

WIFL'S INITTAT S:_#£2 HUSRAND'S INITIALS: DfP
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190 WAIVER OF INHERITANCE REIGHTS

19.1  Except as hereinafter provided, said parties each hercby waive any and all
right to the estate of the other left at his or her death and [orever quitclaim any and all right to share
in the estate of the other by the laws of succession, and said parties hereby release one to the other
ali rights ta inherit from the other. Furthermore, said parties hereby renounce, one to the other, all
right ta be administrator or administratrix, executof or execulirix, of the cstate of the other, and said
parties hereby waive any and all right to the eslate or any interest in the estatc of the other by way
of inherilance, or otherwisc, for family allowance therein or thcrefrom, to a probate or other
homestead upon any property of the other, and to have set aside to iim or her any propetty of the
other exempt from execution, and from the date of this Agreement to (he end of the world, said
waiver by each in the estale of the other party shall be sffective, and said partics shall have all the
rights of single persons and maintain the relationship of such toward each other.

200 MUTUAL RFELEASE OF OBLIGATIONS AND LIABILITIES

20.1  Itis hereby mutually undersiood and agreed by and between the parties hercto
that this Marital Settlement Agreement is deemed to be a final and conclusive and infegrated
agreement between the parties, and tha.’; excepl as hercin specitied, each party hercte i hercby
released and absolved from any and all liabilities and obligations for the future acts and duties of the
other, and that each of said partics hereby releases the other fom any and all Labilities, future
accounts, alimony and support or otherwise, or debts or obligations of any kind or character incurred

by the other except as hercinbefore provided, it being understood that this instrument is intended to

WIFE'S INITIALS: ¥ HUSBAND'S INiT1ALS: RLP
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settle finally and conclusively the rights of the parties hereio in all respects arising out of their
marital relationship except as hercinbcfore provided.

21.0 EXECUTION OF NECESSARY DOCUMENTS

21.1  HUSBANT) and WIFE agree to execute quitclaim deeds, stock transfers, and
any and all other instruments that may be required in order to effectuate transfer of any and all
interest either may have in and L the said property hereby conveyed to the other as hereinabove
specificd. Should either party fail to execule any said documents to transfer interest to the other, this
Agreement shall constitute a foll and complete transfer of the interest of one to the other as
hereinabave provided. Upon failure of eilher party to cxecute and deliver any such deed,
conveyance, title, certificate ar other document or instrument to the other party, this Agreement shall
constitute and opcrate as such properly execuled document and the County Assessor and County
Recorder and any and all other public and private officials arc hereby authorized and directed to
accept this Agreement or a properly certified copy thereof in lieu of the document regularly required

for such conveyancc or transfer.

220 ACCEPTANCE OF AGREEMENT - ADVICE AND/OR WALYER OF
COUNSEL

22.1  Each party hereto acknowledges that he or she has read the foregoing
Agreement and fully tmderstands the contents thereot'and accepls the same as cquitable and just and
that there has been no promise, agresment or understanding oleitherofthe partics to the other except
as hereinabove sct forth, which has been relied upon by either as a maller of inducement o enter into

this agrecment.

WIFE'S INITIALS: A€D ITUSBAND'S INITIALS: DLP
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222  Fach party hereto stipulates with the other that he or she has had t(he
opportunity for independent legal representation in negotiations for and in the preparation of the
Agreement by counscl Ib}f his or her own choosing,

22'% . Fach party hercto has had the opportunity ta be independently advised as to
the legal effect of the execulion of the Agrecment.

224  Bach party to this Apreement hereby understands that KIRBY R, WELLS,
SQ., of WIS & RAWLINGS represenits WIFE in this matter and is an advocate for her position, and
that ANN L. KOLBER, FSQ. of LAW PRACTICF 1.TD). represents HUSBAND in this matier and is
an advocate for his posilion; that both partics have enlered into this Agreement without undue
influence or coercion, or misrepresentation, or for any other cause except as herein specified.

23.0 PAYMENT OF ATTORNEY'S FEES

23.1 HUSBAND and WK agree to cach pay his or her yespective reasonable

attorney's {ees and costs incurred in the preparation of this Agreement,

24.0 KNOWLEDGE AND DISCIL.OSURE

24.1 HUSBAND and WIFE each acknowledge (hal he or she has full mowledge
of the assets, financial status and possibilities of inheritance of the other at the time of this
Agrcement,

242  Each parly warrants that he or she has made full disclosure of all the assets
of the parties hereto. Should it be found that there cxist other assets, separate or commumily, which
have not been disclosed and stuled in this Marital Scttlcmont Agreement, with a cumulative V&h‘;@ ‘

of morc than $2,500.00, either party may move the court for a partition of such asset(s) at any time

WIFE'S INITIALS: %2 FUSBAND'S INITIALS: 8 (P
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hereaftcr. With respect to this paragraph, each party hereto specifically waives any and all imitation
periods for the bringing of an action to partifion such undisclosed assel(s) and further specifically
stipulates that the failure to disclose such asset(s) constitutes extrinsic fraud, which will invoke the
jurisdiction of the court to partition such undisclosed asset(s) at any future {ime.

250 VALUATION OF PROPERTY

25.1 HUSBAND and WIFIL acknowledge and agree that al their specific
instructions, WIFE’s attorney, Kirby R. Wells, Bsq., and HUSBAND’s attorney, Ann E. Kolbet,
Esq., have undertaken no independent investigation to determing the nature, extent, or valuation of
the assets and obligations sel forth in this agreement. HUSBAND and WIFE hereby indemnify and
agrec to hold harmless Kirby R, Wells, Bsq., and Ann E. Kolber, Esq. from liabilily relating to the
valpation of communily asscts and/or the division of property set forth in this agreencnt.
HUSBAND and WIEFE also acknowledge and agree that each of them has independently obtained
(he information necessary to determinc the nature, exient, and valuation of the subject asscts and
obligations. HUSBAND and WIFE futther acknowledge and agree that each of them has
indepondently valued the subject assets and obligations and thal fhey have not relied on any
representations by Kirby R. Wells, Esq., and Ann E. Ralber, Esqg., as to the nature, exteni, and
valuation of the sull)ject assels and obligations or with respect o the division of prOpérties and
indebtedness.

26.3 AGREEMENT SHALL BE MERGEDINTO DECREE OF DIVORCE

26.1 This Agreement shall be taken as the full and [inal Marital Sctilement

Agreement between the parties, and it is agreed (hat a copy of this Agreement shall be offered to the

WIFE'S INITIALS: 440 HUSBAND'S INITIALS: £ (P
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Eighth Judicial Distriet Court, Family Division, County of Clark, State of Nevada, and the Court
shall be requested to ratify, confirm and approve the same, and this Agreement shall by reference be
merged info and become a part of said Decree to the extent as if therein set forth in full. The parties
specifically agree that the provisions of this agreement may be enforced by the confempt powers of
the Family Court, however except where specifically provided, the Uamily Court shall have no
jurisdiction to modify the agreement of the parties without the express written agreement of the
partics.

27.0 ENTIREK AGREEMENT

27.1 This Agreement conlains the entirc agreemeni and understanding of the
parties, and there are no representations, warrantics, covenants or underslandings other than those
expressly set forth hercin,  Furthermore, this Agrecment may not be changed, maodificd, or
terminated orally, and any sach change, modification, or termination may only be made by a writicn
instrament executed by ihe parties with the same formality as this Agreement.

28.0 NO PARTY DEEMED DRAFTER

28.1 The parties agree that neither party shall be deemed to be drafier of this
Agreernenland, in the event this Agreement is cver construed by a cowt of law or equity, such court
shall not construe this Agreemeni or any provision hercof against either party as the drafier of the
Agreement. ITUSBAND and WIFE hercby acknowledge that both partics have contributed

substantially and materially to the preparation of this Agreement.

WIFE'S INITIALS: $£7D HUSBAND'S TNTTIALS: D(
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...........

20.0 WAIVER

29.1 Mo waiver of any one of the provisions hercof shall work a conlinuing waiver

or a watver of any subsequent breach.

30.0 BINDING ENFECT

30.1 This Agreement shall be binding upon, und inrurc to the benefit of, the
respeciive agents, represcntatives, heirs, assigns, and successors-at-law of the parties hereto.

310 GOVERNING LAW

31.1 This Agreement and the rights of the parties hereto shall be governed and
interpreted in all respects by the law applied to contracts made and wholly to be performed within
the Stale o Ncovada.

120 CUMULATIVE EFFECT

33.1 The parties’ rights and remedies hercunder shall be comulative, and the

exercise of one or more shall not preclude the exercise of any other(s).

T EEEE
& & ok % K
Tk ok ok Kk
& & W ok ok
A ok & ok &
d & & & ok
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33.0 LITIGATION/ATTORNEY'S FEES

33.1  Should litigation arise concoraing the terms and conditions of this Agreement,
or the breach of same by any party hereto, the prevailing party shall be entitled to attorney's fees and

costs in an amount awarded by the Court.

IN WITNESS WHEREOF, the partics hereto have hereurnto set their hands to this

e poan/

THU—LE DOAN,
9 /f ) Wé?

Agreement the year and date above writlen.

ACKNOWLEDGMENTS

STATE OF NEVADA )
) 8s.

COUNTY OF CLARK )

On this 27 day of [;Jn{’ L4 ﬁL««u{ _, 2012, before me the undersigned Notary Public
in and for said County and Slate, personally appeared TITU-LE DOAN, known to me (or praven)

lo be the person described in and who cxecuted the foregoing instrument, and who acknowledged

WITNESS my hand and official seal.

NPERY: Sy A AN ekl "

to me that she did so freely and voluntarily and for the uses and purposes therein mentioned.
£ AREN M, REFFNER

& Holery Public Stote of Mevado "" AK/‘_/{ Y.S

o menodotl Y NOTARY PUBLI(‘

1 R

| D
WIFE'S INITIALS: _ii;p HUSBAND'S INITIALS: Di
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!
L
AT L T
STATE QOF-NEVADA” xf.fé{fg{‘ )
SO pMossSH ) 88,
COUNTY OF-EGFARK~ )

Onthis /4 dayof A£8Ky#RY 2012, before me the undersigned Notary

Public in and for said County and State, personally appeared DOAN L. PHUNG, known to me {or
proven) to be the person described in and who executed the forcgoing instrument, and who

acknowledged to me that he did so freely and voluntatily and for the uses and purposes therein

mentioncd.
WITNESS my hand and official seal.
st ?ﬂ.'iﬁgﬁ. M{M»‘i{aﬁ»f.«.& 5 -
MICHAEL D LOWEN % _
| gy e i gL ot Ll
{ NOTARY PUBLIC S
§ TTATS OF WASSINCTON
{ COMMSECUEIPIRES
3 APRIL BR 24 1
Forweseoner oI TORNEY CERTIFICATIONS
‘The undersigned hereby cortifies thal he is an attorney at law duly licensed and admitted to
practice in the State of Nevada; that he has been employed by and compensated by TIIU-LE DOAN
in the foregoing Marital Settlement Agreement; that he has advised and consulted with her in
connection with ber property rights and has fully explained to her the legal effect ol the foregoing
Maritu! Settlement Agreement and the cffcct which it has upon her rights otherwise obtaining as a
matter of law; that, aftcr being duly advised by the undetsigned, she acknowledged fo the
undersigned that she undersiood the legal cffect of the foregoing Property Seitlement Agreement and
she executed the same freely and vohumtanly,
DATED / - / D\
KIRBY R. wmr?aéiq.
WIFE'S IN[TIALS: f;:ﬁ D HUSBAND'S INITIALS: {D LP
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The undersigned hereby ceriifics that he is an attorney at law duly licensed and admitted to
practice in the State of Nevada; that he has been employed by and compensated by DOAN L.
PHUNG in the foregoing Marital Settlement Agreement; that he has advised and consulfed with him
in connection with hig pmpcrty rights and has fully explained to him the legal effect of the foregoing
Marital Settlement Agreement and the cffect which it has upon his rights otherwise obtaining as a
malter of law; that, after being duly advised by the undersigned, he acknowledged to th cundcrsigﬁed
that he understood the legal effect of the foregoing Property Settlement Agreement and he executed

the same freely and voluntarily.

DATED. 2~/ 7—/2— &E/L
ANN E. KOLBIR, ESQ. -
WIFE'S INITIALS: LD HUSBAND'S INITIALS: ® L
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Gifts are not aceountod for in [he AB Hst:

1. Blue oriental carpet in the dining
root, for daughiler Lik

2. Grandfather clock, gitt from husband
parents, huzband should keep it

3. Treadmill, used to belang to husband
father, hushand should keep it

List A

1. Master bedroom, king size bedtoom
set

2. 4™ bedroom npstaits, day bed and
furnitore plus sofa and chairs i
master bedroom

3. Fomly room, all nrnitwre in the

roosn including Jdesk and credenza

Computer znd printer

Washer/Dryer and 32 in, TV

Half of desks file cabinet in the study

Hulf of bookcases and books

Half of kitchen items such as ¢hina,

cups, silverware, small appliances

Half of wall hangings such ag

lacquers, embroidetics, waler

paintings.

10, Half of all decorations such as silk
flower arrangements and silk plants,
vases

11. Half of all linens, towels, bed covers

GO DY N LA

ot

ListD

1. Bedroom downstairs, queen size
bedroom sef

2. 3™ bedroom upstairs, 2 single beds
and ofher fieniture it the toom

3. Living room, all furnifare in the

TOOMm

Compuler and prinfer

46 n. TV

iTalf of desks file cabinel in the study

Half of baokeases and books

Hall of kilchen items such as china,

cups, silverwarc, small appliances

Half of wall hangings such as

lavquers, cmbreiderics, water

paintings.

10, Half of ull decorations such as silk
flower atrangements and sitk planis,
Vases

11. Helf of ali linens, towels, bed covers

NP

R
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09/28/2016 01:09:13 PM

CODE: NOTC - % tkg‘m"

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg.

Nevada Bar No. 4270

Fmail: dgoldsmith@goldguylaw.com
Peter Co, Esq.

Nevada Bar No. 11938

Email: pco@goldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-9500
Facsimile: (702) 873-9600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-08%638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1l

SELF RELIANCE

An Irrevocable Trust.

LR S S R e N N

NOTICE OF HEARING FOR PETITION TO ASSUME IN REM JURISDICTION OF
TRUST, CON¥IRM TRUSTEE AND TO MODIFY TRUST

DATE: November 4, 2016
TIME: 9:30 a.m.

PLEASE TAKE NOTICE THAT Thu-Le Doan, Trustor for the Fund
for the Encouragement of Self Reliance, filed with the Court a
Petition to Assume In Rem Jurisdiction of Trust, Confirm.Trustee and
to Modify Trust; a hearing on the Petition has been set for November
4, 2016 at the hour of 9:30 a.m. at the Regional Justice Center,
Department PCl located at 200 Lewis Avenue, Las Vegas, Nevada,
89155, Courtroom 3F. Further details concerning the Petition can be
had by reviewing the Court file at the office of the Clark County

Clerk, Clark County Courthouse, or by contacting the Petitioner or

AA 000793
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the attorney for the Petitioner whose name, address and telephone
number are Dara J. Goldsmith, Esg., GOLDSMITH & GUYMON, P.C., 2055

Village Center Circle, Las Vegas, Nevada 89134, (702) 873-9500.
L
DATED this 9"’day of September, 2016.

GOLDSMITH & GUYMON, P.C.

P Buigfu

Dara J. Goldsmith, Esq.

Nevada Bar No. 4270

2055 Village Center Circle

Las Vegas, Nevada 89134

(702) 873-9500

Attorneys for Thu-Le Doan,
Trustor of the FUND FOR THE
ENCOURAGEMENT OF SELF RELIANCE

1833-2.pet confirm trust FESR.noh.wpd
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Electronically Filed

09/30/2016 08:18:44 AM

CODE: AFOM | WZ‘- t%‘w"“"

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esq.

Nevada Bar No. 4270

EFmail: dgeldsmith@goldguylaw.com
Peter Co, Esqg.

Nevada Bar No. 11938

Email: pcolgoldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-9500
Facsimile: (702) 873-5600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
| Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

SELEF RELIANCE

An Irrevocable Trust.

M M e e e e e

AFFIDAVIT OF MATILING

STATE OF NEVADA )

COUNTY OF CLARK )

Meredith Delaney, being first duly sworn, on ocath, according to-
law, deposes and says:

I am and was, when the herein-described mailing took place, a
citizen of the United States, over 18 years of age, and not a party
to, nor interested in, the within action.

ﬂ??ﬁﬁéy of September, 2016, I deposited in the United States

Mail at Las Vegas, Nevada, four (4) copies of the PETITION TO ASSUME

IN REM JURISDICTION OF TRUST, CONFIRM TRUSTEE AND TO MODIFY TRUST, the

AA 000795
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NOTICE OF HEARING, and the CITATION thereon,

this ﬁ%&%day of September, 2016.

, 5 / R . / .ﬁ,, Ny I
w%%@%ﬁ%~f%@ﬁ%f€f

envelope, mailed regular U.S. mail and certified mail,

first-class postage was fully prepaid, addressed to:

Thu-Le Doan

c/o Marshal Willick, Esqg.
3591 E. Bonanza Rd.,
Suite 200

Las Vegas, NV 89110

Doan L. Phung
8021 Golfers Oasis Dr.
Las Vegas, NV 88149

Office of the Attorney General
Carson City Office

100 North Carson Street

Carson City, NV 89701

Office of the Attorney General
Attn: Barbara Cozens

100 North Carson Street

Carson City, NV 89701

maliling and places so addressed.

FURTHER your Affiant sayeth naught.

!,u
b

%
n‘
e’

g Tl ) E
f Lé, lea /’ % >/Q(6UW ,

Meredﬂth Delaneefe

D AND SWORN to before me

SELENA VEDRQ
NOTAF{V FLISE e
STATE 1 ey /QJA

N@TARY PUBLIC in and for said
County and State.

(J i: 155, _; U 1-..4'3 1

Rﬂycnmnf‘ o Jhne M-07- 18

W:\DJG\AT\1833-2 Dcan\1833-2.FESR.afoml.wpd

enclosed 1in a sealed

upon which

and there 1s regular communication by mail between the place of

AA 000796
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Electronically Filed

10/04/2016 03:48:42 PM

GOLDSMITH & GUYMON, P.C.
Dara J. Goldsmith, Esqg. CLERK OF THE COURT
Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esg.

Nevada Bar No. 11938

Email: pcolgoldguvlaw.com

2055 Village Center Circle

Las Vegas, Nevada 891234
Telephone: (702} B73-95(00
Facsimile: {7029 B73-9%600

Attorneys for Thu-Le Doan,

Trustor of the FUND FOR
THE ENCOURAGEMENT OF SELF RELIANCE

DISTRICT COURT

ARK COUNTY, NEVADA

In the Matter of the

| Case No, P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1l
SELF RELIANCE

An Irrevocable Trust.

ACCEPTANCE OF SERVICE
Sexvice of the Citation and Petition +to Assume In Rem'3

Jurisdiction of Trust, Confirm Trustee and to Medify Trust in the

above capticned case is hereby accepted by the undersigned on thigl

day of September, 2016.

| “ffpadééi _
# Bar No.

Attorney for Doan L. Phung

Wi DIS\ETYVIES3-3 Doan\1833~2.FESR. aoceptance.of.service, wpd

AA 000797
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CODE: EXPT % ikﬁwﬂv—'

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg. CLERK OF THE COURT
Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esqg.

Nevada Bar No. 11938

Email: pcolgoldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134

Telephone: (702) 873-9500
Facsimile: (702) 873-3600

Attorneys for Thu-Le Doan,

Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

SELEF RELIANCE

An Irrevocable Trust.

e M T et e S N

EX PARTE APPLICATION FOR AN ORDER SHORTENING TIME ON PETITION TO
ASSUME IN REM JURISDICTION OF TRUST, CONFIRM TRUSTEE AND
TO MODIFY TRUST

Peter Co, Esqg., of the law firm of GOLDSMITH & GUYMON, P.C.
(“Counsel”), on behalf of Thu-Le Doan (“Petitioner”), Co-Trustee of
the FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE a.k.a. CENTER FOR THE
ENCOURAGEMENT OF RELIANCE (“Trust”), respectfully alleges:

1. The FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE a.k.a.
CENTER FOR THE ENCOURAGEMENT OF RELIANCE was established on December
26, 1997, Dby Petitioner and her former husband, Doan L. Phung
(“Phung”) as an irrevocable charitable trust and is funded with the
community property funds of Petitioner and Phung.

2. Petitioner and Phung are currently the Co-Trustees of the

Trust.

AA 000798
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3. On September 22, 2016, Petitioner filed with the Court a
Petition to Assume In Rem Jurisdiction of Trust, Confirm Trustee and
to Modify Trust (“Petition”), wherein Petitioner requested that the
Court assume jurisdiction over the Trust, confirm Petitioner and Phung
as Co-Trustees, confirm the terms of the Trust, and terminate the
Trust and the Trust assets be divided equally and be decanted into
separate irrevocable charitable trusts, one for Petitioner and one for
Phung; or in the alternative that the Trust assets be divided equally
and Petitioner’s portion be decanted into Petitioner’s separate
irrevocable charitable trust and Phung’s portion remain in the Trust
with Phung serving as the sole Trustee of the Trust.

4. A Citation was issued to Phung on September 23, 2016.

5. The hearing on the Petition is set for November 4, 2016,
at 9:30 a.m. before Commissioner Yamashita.

6. Counsel had reached out to Phung’s counsel, Joe Coppedge,
Esg., on September 26, 2016 to inquire on whether Mr. Coppedge, Esqg.
represented Phung and whether he would be willing to accept service
of the Citation and Petition on behalf of Phung.

7. On September 29, 2016, Mr. Coppedge, Esg. confirmed with
Counsel that Mr. Coppedge, Esg. would accept service of the Citation
and Petition on behalf of Phung.

8. On September 28, 2016, Phung emailed Petitioner a Notice
of Meeting of the Board of Directors of the Trust for October 15,
2016, at 3 p.m. at the Rainbow Library located at 3150 N. Buffalo Dr.
Las Vegas, NV 89128. A copy of the email is attached as Exhibit A.

9. In his email, Phung informed Petitioner that the following
would be discussed at the meeting: 1. Approve appointment of Ms. Holly

Ngo as a Trustee of the Trust; 2. Review and follow up on the results

AA 000799
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of the meeting on August 28, 2016; 3. Review achievements of the 5th
year challenge-collaboration program, 2015-2016; 4. Review the tax
filings for the 2015 fiscal year; and 5. Survey the approximately 60+
applications we expect to receive for the 6th year program and decide
on how to review and approve the distributions.

10. Petitioner does not know Holly Ngo nor does she consent to
Holly Ngo’s appointment as Co-Trustee of the Trust.

11. Due to Phung’s scheduling of the Meeting of the Board of
Directors of the Trust for Octeober 15, 2016, Petitioner requests that
the hearing on the Petition be shortened to October 14, 2016, at 9:30
a.m., and that this Court enter an Order Shortening Time.

12. In addition, Petitioner requests that this Court issue an
order that no further meetings are called by Phung in regards to the
Trust and that Phung take no further action in regards to the Trust
until this matter is resolved by the Court.

WHEREFORE, Applicant prays:

(1) For an Order setting the hearing on the Petition to Assume
In Rem Jurisdiction of Trust, Confirm.Trustee and to Modify Trust, for
October 14, 2016, at 9:30 a.m.;

(2) For an Order that no further meetings may be called by
Doan L. Phung in regards to the Trust and that Doan L. Phung take no
further action in regards to the Trust until this matter is resolved

by the Court; and

AA 000800
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premises.

DATED this 4™ day of October, 2016.

(3) All other necessary and proper orders be made 1in the

Nevada Bar No. 11938
Attorneys for Thu-Le Doan

Submitted by:

GOLDSMITH & GUYMON, P.C.

e

L

e

B v | fj ” g;ﬁf‘:;f«m-w‘"
Dara J. Goldsmith, Esqg.
Nevada Bar No. 4270
Peter Co, Esq.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, Nevada 89134
(702) 873-95500

Attorneys for Thu-Le Doan

W:\DJG\AT\1833-2 Doan\1833-2.FESR.ex.parte.app.ost.wpd
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EXHIBIT A

DOAN 1L.. PHUNG EMAIL
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Subject: FW: Meeting of the VASF and FESR Board
Attachments: Holly Ngo resume 2.docx

On Wednesday, September 28, 2016 6:25 PM, Doan Phung <dlp.vasfcesr@gmail.com> wrote:

Hi Thu Le:

This is to inform and to invite you to the meeting of the Board of Directors of VASF and FESR on Saturday, October
15, from 3 pm to 5 pm or later, at the public library at N. Buffalo and Cheyenne.

At the meeting we will discuss the following:

Approve the appointment of Ms. Holly Ngo as a trustee of VASF and FESR.
- Review and follow up on the results of the meeting on August 28, 2016.
Review achievements of the 5th year challenge-collaboration program, 2015-2016.
Review the tax filings for the 2015 fiscal year.
Survey the approximately 60+ applications we expect to receive for the 6th year program and decide on
how to review and approve the distributions. Deadline of distribution decisions is November 30, 2016.

kR Lbd=

Since 2013 | have urged you to propose names for nomination to be a no-salary volunteer trustee of VASF and
FESR in accordance to the requirements of Section Six of the charters. As you have not proposed any name and
actually opposed the idea and caused the continued non-compliance with the charters, | have searched far and
wide and found Ms. Holly Ngo, a professional PeopleSoft consultant of 30 years' experience. Ms. Ngo has also
done charity work for Vietnamese causes for over two decades. | did not know her and have never met her as of
this jetter. However, we have exchanged letters and conversations. She has told me of her experience in doing
charity work in the US and Vietnam. She has further used her own money in doing so. She has read the charters of
VASF and FESR and is sympathetic to our causes. She has agreed to be nominated to be an active trustee. She will
travel to Las Vegas to be present at the meeting on October 15 as described above.

I have included the resume' of Ms. Holly Ngo.

If you have a nomination of your own, please do so at this occasion. We are way behind compliance with Section
Six of the charters. |

Thank you for your attention. We look forward to your attendance on the 10/15/2016.
Sincerely,

Doan L Phung

Managing trustee

This email is confidential between the sender and the receiver. It is forbidden for any third party to use it against the sender or receiver.
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Electronically Filed

10/05/2016 08:55:17 AM

CODE: AFFT %t%m
GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg. CLERK OF THE COURT
Nevada Bar No. 4270

Emaill: dgoldsmith@goldguylaw.com

Peter Co, Esqg.

Nevada Bar No. 11938

Email: pcolgoldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134

Telephone: (702) 873-9500

Facsimile: (702) 873-9600

Attorneys for Thu-Le Doan,

Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

SELF RELIANCE

An Irrevocable Trust.

et e e e e e e

AFFIDAVIT OF PETER CO, ESQ., IN SUPPORT OF EX PARTE APPLICATION FOR
AN ORDER SHORTENING TIME ON PETITION TO ASSUME IN REM JURISDICTION
OF TRUST, CONFIRM TRUSTEE AND TO MODIFY TRUST

STATE OF NEVADA )

) Ss.

COUNTY OF CLARK )

1. I am over the age of eighteen (18) and am competent to testify
as to the facts set forth in my Statement.

2. I am an attorney licensed to practice law in the State of
Nevada, and represent Thu-Le Doan (“Petitioner”), Co-Trustee of
the FUND FOR THE ENCOURAGEMENT OF SELF RELTANCE aka CENTER FOR
THE ENCOURAGEMENT OF RELIANCE (“Trust”).

3. The FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE aka CENTER FOR

THE ENCOURAGEMENT OF RELIANCE was established on December 26,
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10.

1997, by Petitioner and her former husband, Doan L. Phung
("Phung”) as an irrevocable charitable trust and is funded with
the community property funds of Petitioner and Phung.
Petitioner and Phung are currently the Co-Trustees of the Trust.
On September 22, 2016, Petitioner filed with the Court a
Petition to Assume In Rem Jurisdiction of Trust, Confirm Trustee
and to Modify Trust (“Petition”), wherein Petitioner requested
that the Court assume Jjurisdiction over the Trust, confirm
Petitioner and Phung as Co-Trustees, confirm the terms of the
Trust, and terminate the Trust and the Trust assets be divided
equally and be decanted into separate irrevocable charitable
trusts, one for Petitioner and one for Phung; or in the
alternative that the Trust assets be divided equally and
Petitioner’s portion be decanted into Petitioner’s separate
irrevocable charitable trust and Phung’s portion remain in the
Trust with Phung serving as the sole Trustee of the Trust.

A Citation was issued to Phung on September 23, 2016.

The hearing on the Petition is set for November 4, 2016, at 9:30
a.m. before Commissioner Yamashita.

Counsel had reached out to Phung’s counsel, Joe Coppedge, Esqg.,
on September 26, 2016 to inquire on whether Mr. Coppedge, Esdq.
represented Phung and whether he would be willing to accept
service of the Citation and Petition on behalf of Phung.

On September 29, 2016, Mr. Coppedge, Esg. confirmed with Counsel
that Mr. Coppedge, Esqg. would accept service of the Citation and
Petition on behalf of Phung.

On September 28, 2016, Phung emailed Petitioner a Notice of

Meeting of the Board of Directors of the Trust for October 15,
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14.

2016, at 3 p.m. at the Rainbow Library located at 3150 N.
Buffalo Dr. Las Vegas, NV 89128.

In his email, Phung informed Petitioner that the following would
be discussed at the meeting: 1. Approve appointment of Ms. Holly
Ngo as a Trustee of the Trust; 2. Review and follow up on the
results of the meeting on August 28, 2016; 3. Review
achievements of the 5th year challenge-collaboration program,
2015-2016; 4. Review the tax filings for the 2015 fiscal year;
and 5. Survey the approximately 60+ applications we expect to
receive for the 6th year program and decide on how to review and
approve the distributions.

Petitioner does not know Holly Ngo nor does she consent to Holly
Ngo’s appointment as Co-Trustee of the Trust.

Due to Phung’s scheduling of the Meeting of the Board of
Directors of the Trust for October 15, 2016, Petitioner requests
that the hearing on the Petition be shortened to October 14,
2016, at 9:30 a.m., and that this Court enter an Order
Shortening Time.

In addition, Petitioner requests that this Court issue an order
that no further meetings are called by Phung in regards to the
Trust and that Phung take no further action in regards to the
Trust until this matter is resolved by the Court.

Further this affiant sayeth ngught.

o
&l

Peter Co, Esgqg.

SUBSCRIBED AND SWORN to before me

this 4 day pf October, 2016.

o PN S A MARGARET GUARINO
)/ ?ﬁf G %8 DAL 1 NOTARY PUBLIC

Notary Public in and for said STATE OF NEVADA

County and State i ,
WADJG\AT\1833-2 Doan\1833-2.FESR .ex parte.app.ost.afft. wpd Certifcae No: 15-1376-

“eel3) My Commission Expires: 03-13.2019
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Electronically Filed

10/05/2016 05:26:41 PM
1| CODE: ORDR % ikﬁwﬂv—'
GOLDSMITH & GUYMON, P.C.
2| Dara J. Goldsmith, Esqg. CLERK OF THE COURT
Nevada Bar No. 4270
3| Email: dgoldsmith@goldguylaw.com
Peter Co, Esqg.
4 || Nevada Bar No. 11938
Email: pcol@goldguylaw.com
51 2055 vVillage Center Circle
Las Vegas, Nevada 89134
6 || Telephone: (702) 873-9500
Facsimile: (702) 873-92600
7| Attorneys for Thu-Le Doan,
Trustor of the FUND FOR
8 || THE ENCOURAGEMENT OF SELF RELIANCE
9
10
DISTRICT COURT
11
CLARK COUNTY, NEVADA
12
In the Matter of the )
13 ) Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF ) Department PC1
14 || SELF RELIANCE ) “
)
15 An Irrevocable Trust. )
)
16
ORDER SHORTENING TIME ON PETITION TO ASSUME IN REM JURISDICTION OF
17 TRUST, CONFIRM TRUSTEE AND TO MODIFY TRUST
18 The Court, having reviewed the Ex Parte Application for an Order
19| Shortening Time on Petition to Assume In Rem Jurisdiction of Trust,
20| Confirm Trustee and to Modify Trust, filed by Thu~-Le Doan
21| (“Petitioner”), by and through counsel Peter Co, Esg., of the law firm
22 || of GOLDSMITH & GUYMON, P.C., and for good cause appearing, it is
23 || hereby:
24 ORDERED, ADJUDGED AND DECREED that the hearing on the Petition
25" to Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify
26 || Trust, 1is shortened and set for October 14, 2016, at 9:30 a.m.; and
271 it is further

b2
oo
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ORDERED, ADJUDGED AND DECREED that no further meétings may be

[ called by Doan L. Phung in regards to the FUND FOR THE ENCOURAGEMENT

2
3||OF SELF RELIANCE a.k.a. CENTER FOR THE ENCOURAGEMENT OF RELIANCE and
4| that Doan L. Phung take no further action in regards to the FUND FOR
5| THE ENCOURAGEMENT OF SELF RELIANCE a.k.a. CENTER FOR THE ENCOURAGEMENT
6 OF RELIANCE until this matter is resolved by the Court.
L
7 DATED and DONE this fi day of October, 2016.
8
9
DISTRICT COURT JUDGE

10
11} Submitted by:
12 || GOLDSMITH & GUYMON, P.C.
13
14 || By: 74°

Dara J. Goldsmith, Esqg.
15 Nevada Bar No. 4270

Peter Co, Esqg.
16 | Nevada Bar No. 11938

2005 Village Center Circle
17 Las Vegas, Nevada 89134

(702) 873-9500
18 Attorneys for Thu-Le Doan
19 |

W:\DJG\AT\1833-2 Doan\1833-2.FESR.ex.parte.app.ost.ord.wpd

20
21
22
23
24
25
26
27
28

AA 000808




~] & o = U N

o)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

10/06/2016 01:56:43 PM

CODE : NEO WI& ikg“‘“’“‘"

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg.

Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esg.

Nevada Bar No. 11938

EFmail: pco@goldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-9500
Facsimile: (702) 873-3%600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

SELEF RELIANCE

An TIrrevocable Trust.

R N I S N

NOTICE OF ENTRY OF ORDER SHORTENING TIME ON PETITION TO ASSUME IN
REM JURISDICTION OF TRUST, CONFIRM TRUSTEE AND TO MODIFY TRUST

TO ALL PARTIES IN INTEREST:

YOU ARE HEREBY NOTICED that the above-entitled Order, filed on
October 5, 2016, was entered herein on October 6, 2016. A copy of said
Order 1s attached hereto.

DATED this 6th day of October, 2016.

SUBMITTED BY:

GOLDSMITH & GUYMON, P.C.

By: __/ &
Dara J. Goldsmith, Esqg.
Nevada Bar No. 4270
Peter Co, Esg.

Nevada Bar No. 11938

2055 Village Center Circle

Las Vegas, Nevada 89134

(702) 873-9500
W:\DJG\AT\1833-2 Doan\1833-2.FESR.noe.wpd
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Electronically Filed
10/05/2016 05:26:41 PM

CODE: ORDR | % t%‘«ﬂh—

GOLDSMITH & GUYMON, P.C.

2|| bara J. Goldsmith, Esq. CLERK OF THE COURT

Nevada Bar No. 4270
3| Email: dgoldsmith@goldguylaw.com

Peter Co, Esqg.
4 || Nevada Bar No. 11938

Email: pcoligoldguylaw.com
5| 2055 Village Center Circle

Las Vegas, Nevada 89134
6 || Telephone: (702) 873-9500

Facsimile: {(702) 873-9600
7] Attorneys for Thu-Le Doan,

Trustor of the FUND FOR
8 | THE ENCOURAGEMENT OF SELF RELIANCE
9
10

DISTRICT COURT
11
CLARK COUNTY, NEVADA

12

In the Matter of the )
13 : ) Case No. P-16-089638-T

FUND FOR THE ENCOURAGEMENT OF ) Department PC1
14 | SELF RELIANCE ) '

)
15 An Irrevocable Trust. )
)

16

ORDER SHORTENING TIME ON PETITION TO ASSUME IN REM JURISDICTION OF
17 TRUST, CONFIRM TRUSTEE AND TO MODIFY TRUST
18 The Court, having reviewed the Ex Parte Application for an Order
19 |} Shortening Time on Petition to Assume In Rem Jurisdiction of Trust,
20 ff Confirm Trustee and to Modify Trust, filed by Thu-Le Doan
21 || (“Petitioner”), by and through counsel Peter Co, Esqg., of the law firm
22 || of GOLDSMITH & GUYMON, P.C., and for good cause appearing, it is
23 || hereby:
24 ORDERED, ADJUDGED AND DECREED that the hearing on the Petition
25 || to Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify
26 || Trust, is shortened and set for October 14, 2016, at 9:30 a.m.; and
278 it is further
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ORDERED, ADJUDGED AND DECREED that no further meétings may be

2] called by Doan L. Phung in regards to the FUND FOR THE ENCOURAGEMENT

3| OF SELF RELIANCE a.k.a. CENTER FOR THE ENCOURAGEMENT OF RELIANCE and

4[| that Doan L. Phung take no further action in regards to the FUND FOR

5| THE ENCOURAGEMENT OF SELF RELIANCE a.k.a. CENTER FOR THE ENCOURAGEMENT

6| OF RELIANCE until this matter is resolved by the Court.

7

4
DATED and DONE this fi day of October, 2016.

I1 || Submitted by:

12 || GOLDSMITH & GUYMON, P.C.

DISTRICT COURT JUDGE

13 -
s
14| By: /&
ara J. Goldsmith, Esq.
15 Nevada Bar No. 4270
Peter Co, Esqg.
16} Nevada Bar No. 11938
| 2055 Village Center Circle
17 | Las Vegas, Nevada 89134
(702) 873-9500
18 Attorneys for Thu-Le Doan
19 |
W:\DJG\AT\1833-2 Doan\1833-2.FESR.ex.parte.app.ost.ord.wpd
20
21
22
23
24
25
26
27
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Electronically Filed
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CODE: AOS % tkg“‘“’“‘"

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg.

Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esqg.

Nevada Bar No. 11938

Email: pco@goldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-8500
Facsimile: (702) 873-9600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELEF RELIANCE

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-08%638~-T
FUND FOR THE ENCOURAGEMENT OF Department PCI1

SELE RELIANCE

An Irrevocable Trust.

R N I

AFFIDAVIT OF SERVICE

STATE OF NEVADA )
) Ss.
COUNTY OF CLARK )

Peggy Guarino, being first duly sworn, on oath, according to
law, deposes and says:

T am and was, when the herein-described mailing took place, a
citizen of the United States, over 18 years of age, and not a party
to, nor interested in, the within action.

On this 6th day of October, 2016, I deposited in the United
States Mail at Las Vegas, Nevada, three (3) copies of the ORDER
SHORTENING TIME ON PETITION TO ASSUME IN REM JURISDICTION OF TRUST,
CONFIRM TRUSTEE AND TO MODIFY TRUST and the NOTICE OF ENTRY thereon,

each enclosed in a sealed envelope, mailed regular mail, upon which

AA 000812
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first-class postage was fully prepaid, addressed to:

Thu-ILe Doan

c/o Marshal Willick, Esq.
3591 E. Bonanza Rd.,
Suite 200

Las Vegas, NV 89110

Office of the Attorney General
Carson City Office

100 North Carson Street

Carson City, NV 89701

Office of the Attorney General
Attn: Barbara Cozens

100 North Carson Street

Carson City, NV 89701

N e 1 O O e L) BN

U
o)

and there 1s regular communication by mail between the place of

—
[A—y

malling and places so addressed.

12 I also filed the ORDER SHORTENING TIME ON PETITION TO ASSUME IN
13| REM JURISDICTION OF TRUST, CONFIRM TRUSTEE AND TO MODIFY TRUST (Filed
4 on 10/05/2016 and E-Served on 10/06/2016) and the NOTICE QF ENTRY
I5|| (Filed and E-Served on 10/06/2016) thereon, electronically via WIZNET,
16 || the Court's electronic filing system, pursuant to EDCR 8.05, and

17| electronically served the following parties:

18 Joe Coppedge, Esqg.
jcopp7116@gmail.com
19 Attorney for Doan L. Phung
20 These parties are deemed to have consented to electronic

21§ service of all pleadings and other documents through their
22| registration with WIZNET, summons and subpoenas excepted.

23 DATED this @f"%day of Octjber, 2016.

24 o 7%/ W/?/@‘

Peggy Sdafino ¢
25

SUBSCRIBED AND SWORN to before me
26¢%$%s ﬁ;fm day of_Oc;obﬂ; 2016.
2{ n S ad e S S

MNOTAéY ﬁUBiIdEiHﬂénd forﬂsaid
28 || County and State.
W:\DJG\AT\1833-2 Doan\1833-2.FESR.aocsl.wpd

SELENA VEDRO
Al NOTARY PUBLIC

i Db STATE OF NEVADA
Yoo 2 My Commission Expires: 01-07-18

e Certificate No* 10-1243-1

r
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Y

Ly CODE: BOSR CLERK OF THE COURT

GOLDSMITH & GUYMON, P.C.

24 Dara J. Goldsmith, Esq.

Nevada Bar No. 4270

| Emaill: dooldsmith@goldguylaw.com
| Petexr Co, Esd.

| Nevada Baxr No. 11038

i Emall: pool ngQQLJlHW.CGm

| 2055 Village Center Circle

| Las Vegas, \cvapa 39134
melerhmnv,{?ﬂ ) R73-9500

| Facsimile: {7 873-%¢00

P Atto xneyS fOl Tgu~Le Doan,

| Trustor of the FUND FOR

i THE ENCQURAGEMENT OF SELF RELIANCE

b

("‘J

DISTRICT COURT

CLARK COUNTY, NEVADA
# In the Matter of the

FUND FOR THi ENCOURAGEMENT OF
I4} SELF RELIANCE
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ACENOWLEDGMENT

Office of the Nevada Attorney General hereby acknow Ieﬁg

Service of the Crder Shortening Time on Petition to Assume In Rem
Jurisdiction of Trust, Confirm Trustee and to Modify Trust and that
the hearing i1s shortened to Cctcocber 14, 20i6, at 9:30 a.m. in the
above capticoned case.

Dated this 7th day of OCctober, 2016.

LfiC’ of the Attorney General

~ .
o £S
o &3 s

23 Rdward L. Magaw, BEsg. e §iH{
555 E. Washington Ave., #3900
26 Las Vegas, NV 82101~6011

27} w:\DIG\AT\1833-2 Doan\1533~2.FESR.AC.acknowledgment .wpd
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Electronically Filed

10/13/2016 02:48:03 PM

CODE: RPLY WZ‘- tkﬁ‘“"

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esqg.

Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esqg.

Nevada Bar No. 11938

Email: pco@goldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-9500
Facsimile: (702) 873-9600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELF RELIANCE

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

SELEF RELIANCE

An Irrevocable Trust.

R e i e

PETITIONER’'S REPLY TO OBJECTION TO PETITION TO ASSUME IN REM
JURISDICTION OF TRUST, CONFIRM AND TO MODIFY TRUST, REQUEST FOR
DISCOVERY AND TO CONSOLIDATE MATTERS

DATE: October 14, 2016
TIME: 9:00 a.m.

COMES NOW, Thu-Le Doan (“Petitioner”), by and through counsel,
Dara J. Goldsmith, Esg. and Peter Co. Esg., of the law firm of
Goldsmith & Guymon, P.C. (“Trust Counsel”), and respectfully submits
her Reply to the Objection to Petition to Assume In Rem Jurisdiction of

Trust, Confirm and Modify Trust, Request for Discovery and to Consolidate

AA 000837
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Matters (“Reply”). Said Reply is made and based on the following Points and
Authorities and Oral Arguments at the hearing thereon.

DATED this 13" day of October, 2016.

LA

.. 5..,, @Sﬁqith, w‘gEMSC_[-
Nevada Bae/N&. 4270

Peter Co, Esqg.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, NV 89134

(702) 873-9500

Attorneys for Thu-Le Doan

POINTS AND AUTHORITIES

LEGAL ARGUMENT

A, Due to irreconcilable differences, these two parties cannot

effectively administer the Charitable Trusts. As such, the Court
should accept jurisdiction and either terminate or modify the Trust
to allow effective administration and accomplishment of the
charitable goals.

Respondent Doan L. Phung’s (“Phung”) objection exhibits precisely why
this Court needs to assume jurisdiction and either terminate or modify the
FUND FOR THE ENCOURAGEMENT OF SELF RELIANCE (“Trust”). Phung’s Objection
makes numerous irrelevant statements regarding the Family Court proceeding,
Petitioner’s involvement 1in management of the Trust, and generalized
attacks on Petitioner’s character. The Objection essentially places the
blame for these differences on Petitioner for not working with Phung. See
Phung’s Objection, Page 7, Line 11-25. However, the root cause of this
breakdown is ultimately immaterial. What matters is that these differences
exist and that they impede the charitable goals of the Trust.

The impediments to the administration of the Trust’s charitable goals
require the relief requested in the original petition. As noted in the

Petition, the Trust was not divided in the divorce proceedings. The MSA

AA 000838
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gave Phung management powers over the Trust assets. Phung admits he has
employed this power in such a way as to put strings on the proposed
donations by Petitioner. See Phung’s Objection, Page 7, Line 1-3. Further,
the existence of animosity between the parties is clear based on the four
year litigation surrounding the divorce. Because of this, the goals of the
trust are not being accomplished and the original petition should be
granted.

B. There are no disputed issues of material fact, and thus no reason to
schedule and evidentiary hearing

Phung asserts that discovery and an evidentiary hearing is required.
Phung cites to EDCR 4.17(a), which provides “In contested matters before
the probate commissioner involving disputed issues of material fact, the
probate commissioner shall set an evidentiary hearing date and a discovery
schedule after receiving input from the attorneys for the parties and any
unrepresented parties.” Here, there is no issue of material fact to be
resolved. The business used to fund the Trust was community property. It
was divided pursuant to the Master Settlement Agreement (“MSA”). See
Exhibit C to the Petition, at Section 4.0 [Division of Community Property].
Petitioner received 51% of the business. Ia. That characterization was
never disputed in more than four years of family court litigation.’
Further, there is no dispute that Petitioner is the Co-Trustee of the
Trust, that she has the authority to make certain distributions from the
Trust for charitable purposes.

Phung assert there are issues of material fact that this court needs
to resolve. The issues he identifies are irrelevant. Whether the Petitioner

took an active role in managing the Trust or whether she failed to exercise

'Indeed, Phung acknowledged that in his Objection. See Phung’s

Objection, Page 4, Line 3.

AA 000839
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discretionary authority as Co-Trustee is only relevant to show Petitioner’s
inability to work with Phung. Otherwise, it is irrelevant. What matters is
that Petitioner is Co-Trustee. Beyond showing the existence of animosity
between the parties, the Family Court proceeding after the decree of
divorce is irrelevant. The ultimate finding was that the Family Court
lacked jurisdiction over the Trust, which has no bearing on the current
matter. Finally, to what extent either party is at fault for the breakdown
in cooperation is not an issue of material fact.

Ultimately there are no issues of material fact that this court needs
to resolve. Thus, there is no need for an evidentiary hearing or further
discovery.

CONCLUSION

Phung makes numerous irrelevant statements in his Objection. However,
there are ultimately no questions of material fact that need to be
resolved. The assets involved are community property and Petitioner is co-
trustee of the Trust. Furthermore, there are irreconcilable differences
between the parties that impedes the charitable goals of the Trust to the
extent that it justifies this Court assuming jurisdiction of this trust and
either terminating or modifying the Trust.

WHEREFORE, Petitioner prays:

(1) That this Court deny Phung’s Objection to Petition to Assume In
Rem Jurisdiction of Trust, Confirm and Modify Trust, Request for Discovery
and to Consolidate Matters;

(2) That this Court enter an Order approving Petitioner’s Petition
to Assume In Rem Jurisdiction of Trust, Confirm Trustee and to Modify

Trust; and

AA 000840
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(3) For such other and further relief as the Court deems just and
equitable in the premises.

DATED this 13" day of October, 2016.

GOLDSMITH & GUYMON, P«

ara J. GEE%Emith, Esqg.
Nevada Bakx _No. 4270
Peter Co, Esqg.

Nevada Bar No. 11938

2055 Village Center Circle
Las Vegas, NV 89134

(702) 873-9500

u Attorneys for Thu-Le Doan

| Submitted by:

Dara J. gﬁ/& {gﬁfrEsq.
Nevada Ba . 4270
Peter Co, Esqg.

Nevada Bar No. 11938
2055 Village Center Circle
Las Vegas, NV 89134

(702) 873-9500

Attorneys for Thu-Le Doan

W:\DJG\AT\1833-2 Doan\1833-2.reply.objection.pet confirm trust.FESR.wpd
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P-16-089638-T

DISTRICT COURT
CLARK COUNTY, NEVADA

Probate - COURT MINUTES October 14, 2016
Trust/Conservatorships

P-16-089638-T In the Matter of the Trust of:
Fund for the Encouragement of Self Reliance

October 14, 2016 9:30 AM Citation
HEARD BY:  Yamashita, Wesley COURTROOM: RJC Courtroom 03F
COURT CLERK: Sharon Chun

PARTIES:
Doan Phung, Respondent, present L. Joe Coppedge and Michael Mushkin,
Attorneys, present
Fund for the Encouragement of Self Reliance,
Trust, not present
Thu Le Doan, Petitioner, present Dara Goldsmith and Peter Co, Attorneys,
present

JOURNAL ENTRIES

- PETTTION TO ASSUME IN REM JURISDICTION OF TRUST, CONFIRM TRUSTEE AND TO
MODIFY TRUST

COMMISSIONER ADVISED he will hear both cases together at this time:
P089637 - Vietnamese American Scholarship Fund and
P089638 - Fund For the Encouragement of Self Reliance together.

ALSO PRESENT at Ms. Goldsmith's table: Marshal Willick, Esq., Thu Le Doan's primary counsel in
the other case that was raised in the Opposition.

COMMISSIONER NOTED he has read everything and is aware of the position of both sides.
COMMISSIONER ALSO NOTED there is the principle of decanting and ADVISED that this Court
can make irrevocables, changeable, upon proper conditions and proper reasons why.
COMMISSIONER STATED that it appears the administration of the Trusts are at a loggerhead and

PRINT 11/02/2016 Page 1 of 3 Minutes October 14,
DATE: Date: 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the

Court.
AA 000842



P-16-089638-T

the parties cannot function together to accomplish the goals of the Trusts. COMMISSIONER
INQUIRED why the parties do not split, decant, and control their own Trust?

Mr. Mushkin, Mr. Coppedge, and Ms. Goldsmith argued in support of their moving papers. Mr.
Mushkin requested an evidentiary hearing set.

COMMISSIONER RECOMMENDED a Report and Recommendation to issue as to the following:

COMMISSIONER FINDS AND RECOMMENDS:

1) This Court takes jurisdiction of both of these Trusts.

2) This Court will recognize and confirm Trustees.

3) Because of the administrative issues, the functional purposes of the Trusts really cannot be
accomplished and is unworkable. In order to be able to accomplish and not to have to worry about
what each side is doing and that each side may or may not be over-controlling, there is sufficient
reason and it is appropriate, to DECANT INTO A NEW ONE ON MS. GOLDSMITH'S SIDE AND
MR. MUSHKIN'S SIDE MAY MAKE A CHOICE ON THE DECANT OR TO RETAIN THE OLD
ONE.

COMMISSIONER ADVISED that both sides need an understanding that if one side does something
that violates the Charter, so to speak, and causes a tax effect upon the other party, they are to
indemnify and to make good if it does come about.

Ms. Goldstein inquired if the Court will put into effect that no action will be taken by each other. Mr.
Mushkin requested $16 Million Dollar bond set because that is what is in the Trusts right now. Mr.
Mushkin reiterated that if the Court were to take evidence it would show that all of the work, all of
the time, for all of the Trusts, has been done by his client and the participant has been a passive
participant. He also noted that applications for scholarships are waiting and if stopped, then no
charitable purpose can take place; that is not appropriate.

COMMISSIONER RECOMMENDED, if these are legitimate scholarships, they ought to be
continuing. Ms. Goldsmith stated she thought they could make determinations by reviewing the
scholarship applications. COMMISSIONER ADMONISHED parties that given the direction right
now, they are to use all caution. As of this point, if they wish to grant any scholarships, it may
ultimately be split out of Dr. Phung s half. COMMISSIONER STATED they are encouraged to look at
it and if there is to be a continuation of genuine scholarships, that part needs to be examined.

Mr. Mushkin reiterated his bond inquiry. COMMISSIONER ADVISED that as to anything of another
nature, he cannot issue any kind of injunction without some type of bond and queried if the parties
can work together or if the Court will have to require a substantial bond in the interim. Ms.
Goldsmith reiterated they will try to reach an agreement if all pending scholarship applications are
forwarded to her client for review. She suggested that all scholarship distributions are allocated from

PRINT 11/02/2016 Page 2 of 3 Minutes October 14,
DATE: Date: 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the

Court.
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P-16-089638-T

Dr. Phung's half of the charitable trusts.

COMMISSIONER RECOMMENDED that at this point, the scholarship program continues, upon
which they must agree. COMMISSIONER FURTHER RECOMMENDED that Dr. Phung is to provide
a copy of all applications to Ms. Goldsmith's client for an honest and impartial review as to
acceptability. Mr. Willick requested all applications sent to Ms. Goldsmith's office, not to his office.
Mr. Mushkin noted his agreement.

Ms. Goldsmith confirmed she will prepare the two Reports and Recommendations since there are the

two cases. Mr. Mushkin inquired if the two cases should be consolidated. Following a brief
discussion, COMMISSIONER RECOMMENDED the two Trusts should be kept separate.

INTERIM CONDITIONS:

FUTURE HEARINGS:
Canceled: November 04, 2016 9:30 AM Citation

PRINT 11/02/2016 Page 3 of 3 Minutes October 14,
DATE: Date: 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the

Court.
AA 000844




A B e o R T o O 1 O L e L

[N T N T N T N T N T N T S G G O O O SO U Sy
h = W N = D DL 1N i R W N e O

26
27
28

Electronically Filed

10/14/2016 10:52:10 AM

CODE: A0S % tkg‘“"""‘"

GOLDSMITH & GUYMON, P.C.

Dara J. Goldsmith, Esq.

Nevada Bar No. 4270

Email: dgoldsmith@goldguylaw.com
Peter Co, Esqg.

Nevada Bar No. 11938

Email: pco@goldguylaw.com

2055 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 873-9500
Facsimile: (702) 873-9600
Attorneys for Thu-Le Doan,
Trustor of the FUND FOR

THE ENCOURAGEMENT OF SELEF RELIANCE

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Case No. P-16-089638-T
FUND FOR THE ENCOURAGEMENT OF Department PC1

SELE RELIANCE

An Irrevocable Trust.

I N )

AFFIDAVIT OF SERVICE

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

Meredith Delaney, being first duly sworn, on cath, according to
law, deposes and says:

I am and was, when the herein-described mailing toock place, a
citizen of the United States, over 18 years of age, and not a party
to, nor interestgd in, the within action.

On thisﬁé&%hﬁay of October, 2016, I deposited in the United
States Mail at Las Vegas, Nevada, three (3) copies of the PETITIONER’S
REPLY TO OBJECTION TO PETITION TO ASSUME IN REM JURISDICTION OF TRUST,
CONFIRM AND TO MODIFY TRUST, REQUEST FOR DISCOVERY AND TO CONSOLIDATE

MATTERS thereon, each enclosed in a sealed envelope, mailed regular

AA 000845
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mail, upon which first-class postage was fully prepaid, addressed to:
Thu-Le Doan
c/o Marshal Willick, Esq.
3591 E. Bonanza Rd.,
Suite 200
Las Vegas, NV 89110
Office of the Attorney General
Carson City Office
100 North Carson Street
Carson City, NV 89701
Office of the Attorney General
Attn: Barbara Cozens
100 North Carson Street
Carson City, NV 89701
and there 1is regular communication by mail between the place of
mailing and places so addressed.

I also filed the PETITIONER’S REPLY TO OBJECTION TO PETITION TO
ASSUME IN REM JURISDICTION OF TRUST, CONFIRM AND TO MODIFY TRUST,
REQUEST FOR DISCOVERY AND TO CONSOLIDATE MATTERS (Filed and E-Served
on 10/13/2016) thereon, electronically via WIZNET, the Court's
electronic filing system, pursuant to EDCR 8.05, and electronically
served the following parties:

Joe Coppedge, Esqg.
Jjcopp7ll6@gmail. com
Attorney for Doan L. Phung

These parties are deemed to have consented to electronic

service of all pleadings and other documents through their

registration with WIZNET, summons and subpoenas excepted.

DATED this %ay of Ocppber, 2016, Tf’ //
A id St alan <
Merédi?E’DelaﬁE@ﬁﬁf <iff \ii>

SUBSC%I? D AND SWORN to before me

this /g7 ~day of October, 2016.
/7 il d& " g & MARGA
Naggorc” Kuaupdor ROARETOLARING
NOTARY /PUBLIC 1n and for said STATEOFNEVEA
County -and State. arzy My Commission Expires: 03-13-2019
W:\DJG\AT\1833-2 Doan\1833-2.FESR.a0s2.wpd Certificate No; 15-1376.
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