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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Mezions 7o Amend WaitoFHobeus Zofwas

(Title of Document)

filed in District Court Case number _ (= ([~ 272657~ |

%f Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A, A specific state or federai law, to wit:

(State specific law)
.-or-

B. For the administration of a public program or for an application
for a federal or state grant.
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Electrbhicaily Filed
712512017 2:34 PM
- Steven D. Grierson

CLERK OF THE COU :
SPA (%,__A ,
TERRENCE M. JACKSON, ESQ. |

Nevada Bar No.: 00854
Law Office of Terrence M. Jackson
624 South Ninth Street
Las Vegas, NV 89101
T: 702-386-0001 / F: 702-386-0085
terry.jackson.esg@gmail.com
Counsel for Anthony Castaneda
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, Case No.: C-11-272657-1

Plaintiff/ Respondent, Dept. No.: V
V.
ANTHONY CASTANEDA,

# 1142611,

Defendant/ Petitioner. g

SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT OF
PETITION FOR WRIT OF HABEAS CORPUS FOR POST CONVICTION RELIEF
COMES NOW the Defendant/ Petitioner, ANTHONY CASTANEDA, by and through his

attorney, TERRENCE M. JACKSON, ESQ., and moves this honorable Court to enter an Order
granting his Petition and Supplemental Points and Authorities in Support of Defendant’s Petition
for Post Conviction Relief on the grounds that trial counsel was ineffective under Strickland v.
Washington. This Petition is based upon all prior pleadings, all the trial transcripts and whatever
evidence comes before this Honorable Court on a heaﬁng of this Petition.

Respectfuily submitted this 25th day of July, 2017.

/s/ Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.
Nevada Bar No.: 00854
Law Office of Terrence M. Jackson
624 South Ninth Street
Las Vegas, NV 89101
T: 702-386-0001 / F: 702-386-0085
terry.jackson.esg@gmail.com
Counsel for Anthony Castaneda
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Defendant/Petitioner alleges as grounds for the petition: that his conviction and imprisonment

is unlawful because his trial counsel was ineffective in the following respects:

1.

Counsel’s failure to adequately investigate and prepare pretrial by properly noticing a
necessary expert witness was ineffective assistance of counsel under Strickland,

The failure to file a meritorious pretrial Writ of Habeas Corpus was ineffective assistance of
counsel under Strickland;

Counsel’s failure to file a meritorious Motion to Suppress Evidence was ineffective
assistance of counsel under Strickland,

Counsel’s failure to prepare a necessary theory of the case jury instruction which correctly
instructed the jury on issues critical to the defense was ineffective assistance of counsel under
Strickland,

Counsel provided ineffective assistance of counsel on éppeal;

The accumulation of errors violated Petitioner’s rights under the Foﬁrth, Fifth and Fourteenth

Amendments of the United States Constitution.

POINTS AND AUTHORITIES

COUNSEL’S FAILURE TO ADEQUATELY INVESTIGATE AND PREPARE
PRETRIAL BY NOTICING A NECESSARY COMPUTER EXPERT WAS INEFFECTIVE
ASSISTANCE OF COUNSEL.

Forensic computer expert testimony was a critical part of the prosecution’s case. ‘Expert’

testimony from the prosecution’s expert witness(es) was needed by the State to establish the

necessary element of knowing possession of the illegal pornographic images discovered during a

search of the Defendant’s computer.

Detective Ehler testified for the state to his opinion that it was ‘deliberate human interaction’

that placed carved files in unallocated space of Defendant Castaneda’s computer. (T.T. V1 1141,

1145, 1190) This was critical evidence to establish Defendant’s guilt and Defendant could have

rebutted the testimony with another computer expert.

-
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A. Failure to Notice A Necessary Expert Witness on Computer Technology Was
Ineffective Assistance of Counsel Under Strickland.

Defense counsel had actually consulted Leon Mare to testify concerning the State’s computer
evidence. Defense counsel however did not comply with the technical requirement of notice required
by NRS 174.234 and this witness was barred from testifying concerning evidence that would have
rebutted Detective Ehler’s critical testimony.

Even though the trial court may have been overly harsh in refusing to allow the critical
defense rebuttal expett to testify even though he was not noticed, that failure must be blamed on
defense counsel malfeasance and not just the trial court’s overly harsh ruling. NRS 174.234 requires
notice that is timely. If counsel had acted effectively, and he was well prepared pretrial, he would
have filed the timely notice per statute. Counsel should have-anticipated that the testimony of
Detective Ehler’s would likely be adverse, even though all of Ehler’s inculpafory testimony had not
been previously revealed, and even though Ehler himself did not testify directly to certain related
matters. (P.H.T. pp. 22 - 75) A preliminary hearing is merely a probable cause hearing. NRS
171.206. The State was not required to put on more than the mihimum evidencc:unecessary to
establish probable cause. The State did not have to prove their case beyond areasonable doubt at the
preliminary hearing. Roberison v. Sheriff; 85 Nev. 681 (1969) The State was not even required to
provide a defendant full discovery prior to a preliminary hearing. State v. Justice Court, 112 Nev.
803,919 P.2 401 (1996)

The trial judge rejected the Defendant’s due process argufhent and ruled against the
Defendant. The Supreme Court later upheld the District Court’s ruling and did not accept the
Defendant’s due process and Sixth Amendment argumeﬁts that he should have been allowed to call
his expert witness at trial even though he had failed to properly provide notice. See, 132 Nev. Adv.
Op. 44, p.17. Defendant submits that the pretfial error of his counsel., which prevented him from
calling a necessary witness was the type of egregious ineffective assisténce of éounsel that mandates
reversal because both prongs of Sirickland are clearly satisfied. It was certainly deficient
performance by counsel to not notice an absolutely essential witness. This was outside the objective

standards of reasonable attorney performance and the Defendant was also clearly prejudiced. It is

i
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hard to imagine a stronger case for meeting both prongs of Strickland.
B. Defendant Has Clearly Established the First Prong of Strickland to Show That
His Counsel was Ineffective.

Under Strickland, the test of ‘objectively reasonable counsel,’ it is clear that in this case the
trial counsel was deficient. The defense counsel ignored the clear statutory duty to give notice to the
State he wished to call an expert. He could not assume the court would overlook the statute as an
excuse his non-compliance with a clear statutory command of notice. Counsel’s arguments to
persuade the judge were ineffective. (A.A. 1154 - 1157)

Although substantial constitutional rights of the Defendant were at stake, the trial court sided
~with the state when it refused to allow the unnoticed expert witness to testify. The trial court noted
that the defense had adequate time to notice an expert for rebuttal. (A.A. 1154) The court also noted
the state’s experts were subject to vigorous cross examination. (A.A. 1423)

The Nevada Supreme Court even upheld this ruling on appeal stating:

“Castaneda asks us to excuse his tardy notice because
Detective’s testimony that the files found in the unallocated space of
Castaneda’s desktop and laptop had previously been deleted by a user
... caught him by surprise. .

But Castaneda’s argument misses the facts that Detective
Ehler’s testified at the preliminary hearing and that the recovery of
the file remnants “means that it was viewed or was upon that
computer at one time and was lpossibly or probably deleted, or as in
this case, it was being down loaded from a website [and] did not
completely download,” that it was Castaneda not the state, who
elicited the surprise testimony from Detective Ehler on cross-
examination, and that Castaneda was able to develolp the points he
wanted to make on further cross-examination.” (Id. 17)

These rulings should not have been unexpected. Defense counsel’s failure to follow the
correct procedure led to the Defendant having an essential witness excluded. This was devastatingly
prejudicial. The defense was then not adequately prepafed to rebut the State’s computer forensic
evidence. Although counsel had retained a defense expert to explain or challenge this evidence
because counsel had failed to even properly notice this witness to testify, that witness could not
testify before the jury. All of counsel’s arguments for admission of his expert’s testimony were

unsuccessful.
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The American Bar Association (ABA) Standards on the Prosecution and Defense function
emphasize the crucial importance of investigation by criminal defense attorneys for their clients.
See, ABA Standards 4.1: Duty to Investigate.

It is the duty of the lawyer to conduct a prompt investigation of the
circumstances of the case and explore all avenues leading to facts
relevant to guilt and degree of guilt or penalty. The investigation
should always mclude effort to secure information in the possession
of the prosecution and law enforcement authorities. Tge duty to
investigate exists regardless of the accused’s admissions or
stafements to the lawyer of facts constituting guilt or his stated desire
to plead guilty. (Emphasis added)

The importance of this ABA standard has been recognized and cited by the Nevada Supreme
Court for over 40 years. See, Jackson v. Warden, 91 Nev. 430, 537 P.2d 473 (1975). Counsel
however did not fulfill the clementary command to promptly investigate and develop all the relevant
information that would assist his client in the defense. This failure by counsel requires reversal of
the conviction.

In Strickland v Washington, 466 U.S. 668,104 S.Ct. 2052, 80 L.Ed.2d 674 (1984), the United
States Supreme Court established a two pronged test for reversal based upon ineffective assistance

of counsel. First, the defendant must show that counsel’s performance was deficient. This requires

a showing that counsel made errors so serious that counsel was not functioning as the
“counsel”’guaranteed by the Sixth Amendment. Second, counsel must show that the deficient

performance prejudiced the defense. This requires showing that counsel errors are so serious as to

have deprived defendant a fair trial, a trial where the result is reliable. Unless a defendant makes both
showings, he in not entitled to a reversal of the conviction. (Emphasis added).
In Sanborn v. State, 107 Nev. 399, 812 P.2d 1279 (1991), the Nevada Supreme Court in

reversing, rec

ized the importance of the Strickland standard, stating:

To state a claim of ineffective assistance of counsel that is sufficient
to invalidate a judgment of conviction, Sanborn must demonstrate
that trial counsel’s performance fell below an objective standard or
reasonableness and that counsel’s deficiencies were so severe that
they rendered the jury’s verdict unreliable. See Strickiand v
Washington, 46 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984);
Warden v. Lyons, 100 Nev. 430, 683 F.2d 504 (1984) cert. denied,
471 U.S. 1004, 105 S.Ct. 1865, 85 L.Ed.2d 159 (1985). Focusing on

counsel’s performance as a whole, and with due regard for the strong
presumption of effective assistance accorded counsel by this court /|

-5- A
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and Strickland, we hold that Sanborn’s representation indeed fell
below an objective standard of reasonableness.

Trial counsel did not adequately perform pretrial investigation, failed
to pursue evidence supportive of a claim of self-defense, and failed
to explore allegations of the victim’s propensity towards violence.
Thus, he “was not functioning as the ‘counsel’ guaranteed the
defendant by the Sixth Amendment. Strickland, 466 U.S. at 687, 104
S.Ct. at 2064. Id. 403, 404. (Emphasis added)

In this case the defense counsel’s failure to properly complete his mvestigation of the

necessary expert by filing the proper procedural notice was a grave error.

Consider the case of Wiggins v. Smith, 539 U.S. 510, 527, 123 S.Ct. 2527, 156 L.Ed.471

(2003): “It is evident from the PCRA record that counsel’s limited investigation was not the result

of such reasoned judgment, but merely the consequence of lackluster performance.” (Emphasis
added) See also, Walker v. McQuiggans, 656 F.3d 311 (6th Cir.2011), and the cases of Elmore v.
Ozmint, 661 F.3d 783 (4th Cir.2011) and Blystone v. Horn, 664 F.3d 397 (3rd Cir.2011). In Elmore
v. Ozmint, supra, the court noted:
“Because Elmore s lawyer’s investigation never started, there
could be no reasonable strategic decision to stop the investigation or

forego use of evidence that the investigation could have uncovered.”
1d. 864 (Emphasis added)

This case is hardly distinguishable from Elmore, even though counsel started the investigation it
inexcusably ended abruptly without providing the necessary assistance to the Defendant because the
expert witness was prevented from testifying because of lack of notice as required by statute. This
was error that requires reversal.
C. Defense Counsel was Ineffective Pretrial Because He Did Not Contact Any of
the Employees Who Worked for Defendant’s Software Security Services '
Company SpyBox. They Were Potential Exculpatory Witnesses.
An evidentiary hearing will establish that the Defendant had hired a commercial software
security service, SpyBox, to protect all his computers from being corrupted. It was ineffective
assistance of counsel not to call as witnesses any employees of that company, SpyBox, who could

have testified at trial concerning their security procedures which were being used to protect the

-6-
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1 || Defendant’s computers. Defendant believes at an evidentiary hearing he can develop exculpatory
2 || evidence from employees from SpyBox. Such witnesses can establish that Defendant had a clear
3 || intent te eliminate any possibility of his computers being corrupted by illegal or malicious images
“‘Mhild pornography.

| Thefailureto call these witnesses, which could have tended to establish the Defendant’s lack
\)f inteif to commit the crime of possession of illegal pornography contraband on his computer(s),
7 || was ineffective assistance of counsel under Strickland.

th is respectfully submitted that the defense counsel’s lack of sophistication with computer
9 || security, combined with his lack of adequate pretrial investigation in cooperation with a trained

10 || computer expert, led to this serious omission that was highly prejudicial to the Defendant’s defense

- 11 || case.
12 f 1L THE FAILURE TO FILE A MERITORIOUS PRETRIAL WRIT OF HABEAS CORPUS
13 WAS INEFFECTIVE ASSISTANCE OF COUNSEL UNDER STRICKLAND.
14 The Defendant was held to answer on 15 counts after a preliminary hearing on April 14,

15 || 2011. The Defendant was arraigned and pled not guilty on April 21,201 1. Although there were facts
16 || and case law to support it, Defendant never filed a Writ of Habeas Corpus challenging any of the
17 || counts pretrial of the information. NRS 171.206 requires a magistrate to hold an accused to answer
18 || ifthere is probable cause to believe an offense has been committed and the defendant committed it.
19 Although the standard for a bindover after a preliminary hearing is just the probable cause
20 || standard of NRS 171.206, legal issues, such as the double jeopardy issue raised successfully on
21 || appeal, may be litigated in a pretrial Writ of Habeas Corpus.

22 A, A Pretrial Writ of Habeas Corpus Which Raised the Same Double Jeopardy
23 Issue That Was Raised on Appeal Would Have Likely Been Granted.
24 Although the standard for granting pretrial writs is very high, there was an important legal

25 || issue in this case that was ripe for a legal adjudication before trial that had a high likelihood of
26 || success. That issue was the double jeopardy issue of charging fifteen counts for simultaneously
27 || possessing fifteen digital images. The Nevada Supreme Court decided that issue in the Defendant’s
28 {| favor when it ruled that the State proved only one, not fifteen, violations of N.R.S. 200.730. See,

-
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Wilson v. State, 121 Nev. 345,355, 114 P.3d 285, 292 (2005); Jackson v. State, 128 Nev. 598, 612,
291 P.3d 1274, 1278 (2012).

Defendant submits that defense counsel should have raised that double jeopardy issue or a
variation of that issue with a pretrial writ and that his failure to do so was ineffective assistance of
counsel. This failure to seek dismissal of the charge(s) before trial by Writ of Habeas Corpus was
extremely prejlidicial to Defendant for several reasons.

(1) Winning the Writ of Habeas Corpus on numerous charges could possibly have led to a
plea bargain with much better terms. The prosecutor may have felt that even a conviction to
a lesser charge with a light sentence or even probation was preferable to no conviction(s) at
all. |
(2) The State always has a tremendous tactical advantage when prosecuting a Defendant with
multiple counts. It changes the entire dynamics of the trial for the Defendant to have to
defend multiple counts in such a serious case as child pornography. The jury’s perception
from the beginning of the case until the end is more heavily skewed against a defendant
facing many serious counts. When the jury first hears the information read and hears count
after count read to them, it is greatly prejudiced.

(3) The dynamics of how information is presented during trial, how witnesses are questioned,

and what motions are granted is all affected by how many counts are pending. With few

counts to deal with, both court and counsel handle the presentation of evidence differently.

(4) The Defendant’s important decision of whether to testify or remain silent would likely

have been greatly influenced by the number of counts remaining after the granting of a writ.

The risks versus reward calculus that is weighed by the Defendant and counsel would have

been greatly changed by the fact there were less counts to consider. It is therefore respectfully

submitted it is more likely Defendant may have testified in his defense if he had only been
facing a few substantive counts instead of multiple charges.

(5) Finally, the granting of a pretrial writ could obviously have effected the length of any

sentence the Defendant received. It would also have effected the availability of bail pending

appeal if there was a conviction.
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For all these reasons counsel was ineffective for not filing a potentially winning Writ of
Habeas Corpus 'pretrial‘

OI.  COUNSEL’S FAILURE TO FILE A MERITORIOUS MOTION TO SUPPRESS WAS

INEFFECTIVE ASSISTANCE OF COUNSEL.

In Kimmelman v. Morrison, 474 U.S. 365, 106 S.Ct. 2574, 91 L.Ed.2d 305 (1986), the
Supreme Court found the defense counsel’s failure to file a meritorious Motion to Suppress was
reversible error under Strickland v. Washington. Defendant submits counsel should have filed a
Motion to Suppress in this case based upon the defective search warrant. It is likely such a motion
would have won and the evidence would have therefore been suppressed.

The case of Franks v. Delaware, 438 U.S. 154 (1978), held that a defendant was entitled to
an evidentiary hearing to challenge the truthfulness of the search warrant’s underlying affidavit if

the defendant could make a preliminary showing that the affidavit included statements knowingly

and intentionally falsely made or made with reckless disregard for the truth. Although this requires

a high standard of proof, it is respectfully submitted the defense counsel was ineffective for not
requesting a ‘Franks’ hearing in this case because there was substantial evidence the waﬁant was
defective because of many faise statements made by Tami Hines to support the affidavit. See also,
United States v. Kyllo, 37 F.3d 526 (9th Cir.1994). A ‘Franks’ hearing could have demonstrated that
the government witnesses cited in the search warrant affidavit made statements that could easily have
been demonstrated to be untrue. |

Even material rhisstatements in the affidavit that were made recklessly would have been
sufficient to invalidate the warrant. See, United States v. Ippolito, 774 F.2d 1482, 1486-87 (9th
Cir.1985). The remedy was for the court to suppress information seized under a warrant when an
affiant has either knowingly or recklessly included false information in the affidavit. United States
v. Dozier, 844 F.2d 701, 705 (9th Cir.1988).

It is respectfully submitted that there was no excuse for not filing a suppression motion in
this case. Case law does not even require the showing of clear proof of deliberate or reckless
misrepresentations at the pleading stage. United States v. Stanert, 762 F.2d 775, 781 (9th Cir.1985),
United States v. Gonzalez, Inc., 412 F.3d 1102, 1111 (9th Cir.2005). Because there was significant

-9-
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evidence of false statements in the search warrant affidavit, the court should find counsel was

ineffective under Strickland.

IV.  COUNSEL WASINEFFECTIVE BECAUSE HE FAILED TO PREPARE A NECESSARY

JURY INSTRUCTION BASED UPON THE CASE OF UNITED STATES v. FLYER.

A district court must correctly instruct the jury on all critical legal issues. It is respectfully
submitted counsel should have taken an active role in assisting the district court where there was a
complicated issue of law concerning possession of data in unallocated computer space such as
existed in this case. |

Although a district court may have broad discretion to decide among various instructions and
will not be reversed absent an abuse of diséretion, Crawford v. State, 12 Nev. 744, 121 P.3d 582
(2005), that discretion is not unlimited. An abuse of discretion occurs if “the district court’s decision
is arbitrary or capricious or exceeds the bounds of reason.” Crawford, Id. 748.

The Defendant was entitled to his theory of the case instructions and to fair and complete
instructions on the essential elements of the charges. Williams v. State, 99 Nev. 530, 665 P.2d 260
(1983); Allen v. State, 98 Nev. 354 (1982), Barger v. State, 81 Nev. 548 (1965).

The recent case of United States v. F lyer, 633 F.3d 911 (9th Cir.2011) dealt directly with the
important issue of the possession of images in unallocated computer space which was also the most
important legal issue in the Defendant’s case. Based upon the decision in United States v. Flyer, the
defense counsel should have requested a similiar instruction that correctly explained the
government’s burden of proof in all such cases. Defendant believes his counsel should have
proposed an instruction based upon Flyer which read:

“In order to consider the fact that pornographic images were discovered in “unallocated
space?’ on the Defendant’s computer as evidence of guilt showing the Defendant’s criminal

possession of such evidence, the government must show: (1) that the Defendant had actual

knowledge of the presence of the files, and (2) that the Defendant had the forensic software required
to access such files.” See, Flyer (Id. 919) (Emphasis added)

| Such an instruction adopted from language in United States v. Flyer, supra, or a similar such
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instruction, was absolutely necessary as the “theory of the case” instruction which would have

explained the Defendant’s theory that: inadvertent or innocent possession of unwanted, illegal

images on his computer is not a crime. The failure of counsel to request such an instruction, based
on the United States v. Flyer decision or a similar instruction, based on the facts and circumstances
of this case was inexcusable, ineffective assistance of counsel.

There is no doubt that the defendant was prejudiced because he had an inadequately
instructed jury. The jury needed to be instructed about inadvertent or innocent possession. Because
defense counsel did not effectively represent his client in preparing such necessary instructions, the

case must be reversed.

V. DEFENSE COUNSEL RENDERED INEFFECTIVE ASSISTANCE OF COUNSEL ON
APPEAL BY NOT BEING FULLY PREPARED ON THE LAW OR THE FACTS WHEN
PREPARING THE DEFENDANT’S APPEAL TO THE NEVADA SUPREME COURT.
Although appellate counsel raised numerous issues on appeal, and appellate counsel was

partially successful, getting fourteen counts reversed, it is respectfully submitted he did not render

effective assistance of counsel in handling Defendant’s appeal. Counsel failed in getting the case
reversed because he failed in applying all the skills needed for effective assistance of counsel on
appeal.

Effective appellate advocacy in any case requires several distinct but interrelated skills:

(1) Careful review and analysis of the entire record to recognize the important appellate
issues. This requires a basic understanding of criminal law, constitutional law and the laws of
evidence and trial procedures;

(2) Organizing the record to include all the material facts;

(3) Understanding and researching the law as it applies to the case; and

(4) Writing a persuasive appellate brief that incorporates all the material facts with the
relevant case law and other authorities.

(5) Counsel must be aware of recent changes in the law and be willing to challenge settled

law and precedent when necessary.

-11-

AR 024




© 00 3 O W»o B W DN e

NN NN NN NN e e e e e e e e e e
g\IO\M-PWNP‘O\OOO\IO\M-PwN*—‘O

It is respectfully submitted counsel did not apply all of these skills effectively in preparing
Defendant’s appeal.

In Smith v. Robbins, 528 U.S. 259,288, 120 S.Ct. 746, 145 1..Ed.2d 756 (2000), the Supreme
Court found appellate counsel was ineffective for not effectively rebutting the prosecution’s theory
with expert testimony. It is respectfully submitted that in this case counsel was ineffective under
Strickland because there were potential winning issues regarding expert testimony not raised on
appeal. See, Banks v. Reynolds, 54 F.3d 1508 (10th Cir.1995); Mapes v. Coyle, 171 F.3d 408 (6th
Cir.1999); Shaw v. Wilson, 721 F.3d 908 (7th Cir.2013); Upchurch v. Bruce, 333 F.3d 1158 (11th
Cir.1997). Defendant was clearly prejudiced by his attorney’s failure to raise issues that would have
resulted in reversing the conviction.

Defendant further suggests that counsel was specifically ineffective for not raising issues on
appeal regarding the inadequacy of the proposed jury instructions concerning criminal intent (See
Issue #4). Also, it is respectfully submitted that defense counsel was ineffective in raising the issue
of the insufficiency of evidence under the case of Jackson v. Virginia, 493 U.S. 307 (1979).

There were fundamental issués of criminal intent that were not adequately raised by appellate

counsel and for these reasons the post-conviction petition for habeas corpus should be granted.

VI  THE ACCUMULATION OF ERRORS IN THIS CASE VIOLATED THE APPELLANT’S
RIGHTS TO DUE PROCESS OF LAW UNDER THE FOURTH, FIFTH, SIXTH AND
FOURTEENTH AMENDMENTS AND REQUIRES REVERSAL.

The numerous errors and deficiencies of counsel in this case require reversal of the
conviction. It can be argued that even considered separately, the errors or omissions of counsel were
of such a magnitude that they each require reversal. But it is clear, when viewed cumulatively, the
case for reversal is overwhelming. Daniel v. State, 119 Nev. 498, see also, Sipsas v. State, 102 Nev.
at 123, 216 P.2d at 235, stating: “The accumulation of error is more serious than either isolated
breach, and resulted in the denial of a fair trial.”

Prejudice may result from the cumulative impact of multiple deficiencies. Cooper v.

Fitzharris, 586 F.2d 1325, 1333 (9th Cir. 1978) (En Banc), cert. denied, 440 U.S. 970, Harris by and
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through Ramseyerv. Wood, 61 F.3d 1432 (9th Cir. 1995). The multiple errors of counsel in this case
when cumulated together require reversal. A quantitative analysis makes that clear. See, Rachel A.

Van Cleave, When is Error Not an Error? Habeas Corpus and Cumulative Error, 46 Baylor Law

Review 59, 60 (1993).

Relevant factors to consider in evaluating a claim of cumulative error are [1] whether the
issue of guilt is close, [2] the quantity and character of the error, and [3] the gravity of the crime
charged. Mulder v. State, 116 Nev. 1, 17, 992 P.2d 845, 854-55 (2000), citing Leonardv. State, 114
Nev. 1196, 1216, 969 P.2d 288, 301 (1998). See also, Big Pondv. State, 101 Nev. 1,692 P.2d 1228
(1985), Daniel v. State, 119 Nev. 498, 78 P.3d 890 (2003). See also, Mak v. Blodgett, 670 F.2d 614
(9th Cir.1991), where the Ninth Circuit stated: |

“We do not decide whether these deficiencies alone meet the
prejudice standard because other significant errors occurred that,
considered cumulatively, compel affirmance of the district court’s
grant of habeas corpus as to the sentence of death.”

The Defendant here was facing a lengthy sentence and needed effective assistance of counsel
at every aspect and stage of representation through the trial and pretrial. Significant errors by counsel

pretrial and throughout the trial led to an unfair result that violated due process.

VII. CONCLUSION
Judge David Bazelon articulated the importance of dealing rigorously and fairly with
ineffective assistance of counsel claims in a seminal article stating;

“ ... Defining ‘effective representation’ is not an easy task.
If the task is accomplished, appellate courts will lose a valuable
crutch. Every time a court finds that a substantial issue was not raised
below, it will be required to determine, before it can refuse to decide
the issue, whether trial counsel was ineffective in not raising it.
Furthermore, there is good reason to fear that if the Sixth Amendment
were given a real bite, we would have to swallow the bitter pill of
reversing an uncomfortably large number of convictions, and
releasing large numbers of defendants from their guilty pleas. And
even if reversals and releases would not be that prevalent, the specter
of a flood of frivolous ineffectiveness claims haunts every judge.
These concerns are surely understandable. But they cannot excuse
inaction.

If the problem is so difficult or widespread, our responsibility
to confront it 1s all the more urgent. Reversing convictions or undoing

-13-

AA 0251




O 0~ N b R W N

NN RN NN NN N e et e el e e e
0 ~ N L R W N =S YN W NN e O

ouilty pleas is never very pleasant, I can tell you that. But, for every
conviction or plea that we reverse now, we will save ourselves the
need for a great many more reversals in the future. Perpetuating
minimal requirements for defense counsel will not prevent frivolous
claims from being filed. It will only preclude relief from being
granted in meritorious cases. Indeed, clarifying the requirements for
defense counsel might well reduce the number of ineffective claims
by informing the bar as to what is expected of them. In any event, this
clarification will make it easier for courts to separate frivolous from
non-frivolous ineffectiveness issues.

Now, the final reason judges have ducked ineffectiveness
issues, namely, their reluctance to ‘soil the reputations’ of counsel be
labeling their work ineffective, is another equally unpersuasive
argument as a justification for inaction. As one judge said, so vividly,
in a recent opinion, ‘ineffectiveness of counsel in the constitutional
sense, is malpractice of law. It carries with it the most serious
professional and economic consequences for the accused counsel . .
. The bones of one lawver are not for the picking by another except
upon the clearest and most concrete reasons.” One might ask further
whether this concern, even if it’s valid, for reputations, justifies
sacrificing defendants’ rights and liberties. But the far more important
response to this argument is that it wholly misconstrues the nature of
an 1neffectiveness finding. Ineffectiveness is not a judgment of the
motives or abilities of %awyers, nor an nquiry into culpability.
Concern is_simply whether the adversary system has functioned

roperly. Thus, the question is not whether the defendantreceived the
assistance of effective counsel, but whether he received the effective
assistance of counsel. We should recognize that all lawyers will be
ineffective some of the time; the task is too difficult and the human
animal is too fallible to expect it to be otherwise.”
Bazelon, “The Realities of Gideon and Argersinger,” Vol. XXXIII,
N.L.A.D.A. (Emphasis added)

As Judge Bazelon so eloquently stated the issue here is whether the adversary system
functioned properly. Defendant respectfully submits it did not in his case. Counsel for Defendant was
constitutionally ineffective and for that reason the Defendant’s case must be reversed.

Respectfully submitted this 25th day of July, 2017.

/s/ Terrence M. Jackson
TERRENCE M. JACKSON, ESQ.

Nevada Bar No.: 00854

Law Office of Terrence M. Jackson
624 South Ninth Street

Las Vegas, NV 89101

T: 702-386-0001 / F: 702-386-0085
terry.jackson.esq@gmail.com
Counsel for Anthony Castaneda
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CERTIFICATE OF SERVICE

I hereby certify that I am an assistant to Terrence M. Jackson, Esq., I am a person competent
to serve papers and not a party té the above-entitled action and on the 25th of July, 2017, I served
a copy of the foregoing Defendant/Petitioner’s, ANTHONY CASTANEDA’S, SUPPLEMENTAL
POINTS AND AUTHORITIES IN SUPPORT OF HABEAS CORPUS PETITION FOR POST
CONVICTION RELIEF as follows:

O 0 3 O W»n W N

[X] Via Electronic Service (CM/ECF) to the Eighth Judicial District Court and by
United States first class mail to the Nevada Attorney General and

Petitioner/Appellant as follows:

STEVEN B. WOLFSON STEVEN S. OWENS

Clark County District Attorney Chief Deputy D.A. - Criminal

Attn.: steven.wolfson@clarkcountyda.com ‘Attn.: steve.owens@clarkcountyda.com
ANTHONY CASTANEDA ADAM LAXALT

ID# 1142611 Nevada Attorney General

Warm Springs Correction Center 100 North Carson Street

Post Office Box 7007 , Carson City, Nevada 89701 .

Carson City, NV 89702

By: /s/_Ila C. Wills
Assistant to T. M. Jackson, Esq.
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Electronically Filed

07/19/2016 07:30:36 AM
JOCP : i -
DISTRICT COURT CLERK OF THE COURT
CLARK COUNTY, NEVADA

bITHE STATE OF NEVADA,

Plaintiff, _
-Vs- CASENO: C-11-272657-1
ANTHONY CASTANEDA, DEPTNO: V

(142799593, |

Defendant.

THIRD AMENDED JUDGMENT OF CONVICTION
(TURY TRIAL)

The Defendant previously appeared before the Court with counsel and entered a plea
of not guilty to the crimes of: COUNTS 1, 2, 3,4,5,6,7 8,9, 10, 11, 12, 13, 14, and 15 -
POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL CONDUCT OF A
CHILD (a Category B Felony), in violation of NRS 200.700 and 200.730 and the matter
having been tried before a jury and the Defendant having been found guilty of said crimes;
thereafter, on the 30th day of October, 2013, the Defendant was present in court for
sentencing with his counsel, ERIKA D. BALLOU, Deputy Public Defender, and P. DAVID
WESTBROOK, Deputy Public Defender, and good cause appearing, |

THE DEFENDANT was ADJUDGED guilty of said offenses and, in addition to the
$25.00 administrative assessment fee, the $760 psychosexual assessment fee, a $150.00
indigent defense civil assessment, and a $150.00 DNA analysis fee, including testing to
determine genetic markers,
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The Defendant was sentenced as follows: COUNT 1 — a MAXIMUM of SEVENTY
TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the NDC;
COUNT 2 — a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of
TWENTY EIGHT (28) MONTHS in the NDC CONCURRENTLY TO COUNT 1; COUNT
3 — a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY
EIGHT (28) MONTHS in the NDC, CONCURRENTLY TO COUNT 2; COUNT 4 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 3; COUNT § — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 4; COUNT 6 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 5; COUNT 7 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 6, COUNT 8 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 7; COUNT 9 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 8; COUNT 10 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT

(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 9; COUNT 1l — a

MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 10; COUNT 12 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 11; COUNT 13 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 12; COUNT 14 — a
MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 13; COUNT 15 — a
5
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MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT
(28) MONTHS in the NDC, CONCURRENTLY TO COUNT 14.

The sentences of incarceration were SUSPENDED and the Defendant was placed on
PROBATION for a FIXED TERM of FIVE (5) YEARS, under the following SPECIAL
CONDITIONS:

1. Pursuant to NRS 176A.410, the following terms are imposed:

(a) Submit to a search and seizure of his person, residence or vehicle or any
property under his control, at any time of the day or night, without a warrant,
by any parole and probation officer or any peace officer, for the purpose of
determining whether the defendant has violated any condition of probation or
suspension of sentence or committed any crime;

(b) Reside at a location only if: (1.) The residence has been approved by the
parole and probation officer assigned to the defendant. (2) If the residence is a
facility that houses more than three persons who have been released from
prison, the facility is a facility for transitional living for released offenders that
is licensed pursuant to Chapter 449 of MRS. (3) The defendant keeps the v
parole and probation officer assigned to the defendant informed of the
defendant’s current address. |

(c) Accept a position of employment or a position as a volunteer only if it has
been approved by the parole and probation officer assigned to the defendant
and keep the parole and 'probation officer informed of the location of his
position of employment or position as a volunteer.

(d) Abide by any curfew imposed by the parole and probation officer assigned
to the defendant.

(e) Participate in and complete a program of professional counseling approved

by the Division of Parole and Probation.
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(f) Submit to periodic tests, as requested by the parole and probation officer
assigned to the defendant, to determine whether the defendant is using a
controlled substance. ‘

(g) Submit to periodic polygraph examinations, as requested by the parole and
probation officer assigned to the defendant.

(h) Abstain from consuming, possession or having under his control any

alcohol.

. (i) Not have contact or communicate with a victim of the sexual offense or a

witness who testified against the defendant or solicit another person to engage
in such contact or communication on behalf of the defendant, unless approved
by the Chief Parole and Probation Officer of the Chief Parole anti Probation
Officer’s designee anq a written agreement is entered into and signed in the
manner set forth in MRS 176A.401(5).

(j) Not use aliases or ﬁfctitious names.

(k) Not obtain a post ofﬁce box unless the defendant received permission from
the parole and probatidn officer assigned to the defendant.

(1) Not have contact @ith a person less than 18 years of age in a secluded
environment unless ariother adult who has never been convicteds of a sexual
offense is present and permission has been obtained from the parole and
probation officer assigned to the defendant in advance of each such contact.
(m) Comply with any protocol concerning the use of prescription medication
prescribed by a treating physician, including, without limitation, any protocdl
concerning the use of psychotropic medication.

(n) Not possess any sexually explicit material that is deemed inappropriate by
the parole and probation officer assigned to the defendant.

(o) Not patronize a business which offers a sexually related form of |
entertainment and which is deémed inappropriate by the parole and probation

officer assigned to the defendant.

4
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(p) Not possess any electronic device capable of accessing the Internet and not
access the Internet through any such device or any other means, unless
possession of such a device or such access is approved by the parole and
probation officer assigned to the defendant.

() Inform the parole and probation officer assigned to the defendant if the
defendant expects to be or becomes enrolled as a student at an institution or
higher education or changes the date of commencement or termination of his
enrollment at an institution of higher education. As used in thisvparagraph,
institution or higher education has the meaning ascribed to it in NRS
179D.045.

2. Defendant is to register as a sex offender within the first 48 hours of release.

3. If P&P is approached that Defendant has found a job that requires Internet usage,

the issue must be brought back before the Court to determine the appropriate remedy.

4. Defendant is to abide by any curfew imposed by P&P.

5. Defendant is to attend counseling to address the issues related to this charge.

6. Defendant is to pay fees including the indigent defense fee.

Pursuant to statute, a special sentence of LIFETIME SUPERVISION was also
imposed to commence upon release from any term of probation, parole, or imprisonment and
register as a sex offender in accordance with NRS 179D.460 within 48 hours after
sentencing, |

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation. On the 21st day of May, 2014, the Defendant
appeared in court with his counsel, P. DAVID WESTBROOK, Deputy Public Defender, and

pursuant to a probation violation hearing/proceeding, and good cause appearing to amend the

Judgment of Conviction,
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IT WAS ORDERED that Defendant be REINSTATED to probation under the
original conditions, except that the previously imposed condition of LIFETIME
SUPERVISION was VACATED.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and probation
officer, violated the conditions of probation. On the 22nd day of June, 2015, the Defendant
appeared in court with his counsel, JEFFREY T. RUE, Deputy Public Defender, and
pursuant to a probation violation hearing/proceeding, and good cause appearing to amend the
Judgment of Conviction,

IT WAS ORDERED that the probation previously granted to Defendant be
REVOKED and that the originally imposéd fees, fines, and assessments as well as the
original sentences be IMPOSED, with TWO HUNDRED SEVENTY THREE (273) DAYS
credit for time served. '

THEREAFTER, on the 16th day of June, 2016, this matter came back before the
Court on remand from the Nevada Supreme Court in Defendant’s direct appeal, SC Case No.
64515. The Supreme Court’s Order entered June 16, 2016 vacated in part the Second
Amended Judgment of Conviction, finding that Defendant could only be properly charged
and convicted of ONE count of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD (a Category B Felony), for having simultaneously
possessed fifteen digital images of children engaged in sexual conduct, in violation of NRS
200.700 and 200.730. Therefore, good cause appearing to amend the Judgment of
Conviction, |

IT IS HEREBY ORDERED that the Defendant is adjudged guilty of a single count of
Possession of Visual Presentation Depicting Sexual Conduct of a Child (a Category B

Felony), in violation of NRS 200.700 and NRS 200.730, for which the Defendant is
sentenced to a MAXIMUM of SEVENTY TWO (72) MONTHS and a MINIMUM of
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TWENTY EIGHT (28) MONTHS in the NDC.! All assessments and fees previously ordered

remain unchanged.
DATED this __/§ # day of July, 2016.

L
DISTRICT JUDGE

! The Court notes that because the original sentences on all counts were identical and because the Court ran those
sentences concurrently, this should not change the NDC’s computation of Defendant’s prison time.
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DA 1
s « J/In Propria Personam - CLERK OF THE COURT
FP 2{ Post Uitice Box 650 [HDSP] ;
‘ Indian Springs, Nevada 89018 ;
3 -
4
. INTHE __%'7Jt___ JUDICIAL DISTRICT COURT OF THE
6 )
| STATE OF NEVADA IN AND FOR THE COUNTY OF CloRrK,
o | AnTleony Caslinieda
o peri 772»\!6&
108 vs. ) Case No. C-1-272657-1
1l _The STate o/:/\fex/ao[a\ Dept. No.
12 § Docket
13 [ : i » \
14 MOTION TO WITHDRAW CQUNSEL ,
15 Date of Hearing: 01[04/.2017‘
16| " ) Time of Hearing: __9: 00 AM
17| ‘ORAL ARGUMENT REQUESTED, Yes X No __ *
18§ COMES NOW, Defendant, &Nﬂ\o A)L( C&s-l?u\l eal& , proceedmg in proper person,
19 {f moves this Honorable Court for an ORDER Grannng him permission to withdraw lns present counsel
20 of record in the procwdmg action, namely,
o 21| C’a,dh.lcm esq, Doviol WesThrso K, esa.
% ccn_:i g 228 This Mouon is made and based on all papers and pleadings on file with the Clerk of the Court
Q
:—é - % 23 || which are hereby incorporated by this reference, the Points and Authorities herein, and attached
g 8 © Affidavit of Defendant.
S X7 DATED: this 2 day of plovembee 2046,
QNUZo/Jq &leaueo(a\
: JIn Propna Personam
RECEM
2 1
DEC 09 2
CLERK OF THE COURT .
AA 0165
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|l and that counsel deliver to Defendant all papers, documents, pleadings, discovery and any other

POINTS AND AUTHORITIES
NRS 7.055 states in pertinent part:
1. An attorney who has been discharged by his client shall upon demand and payment of the fee

due from the client, immediately deliver to the client all papers, documents, pleadings and item.ﬁ
of tangible personal property which belong to or-were prepared for that client. .

2, .. Ifthe court finds that an dttorney has, without just cause, refused or neglected to obey its
order given under this section, the court may, after notice and fine or imprison him until the
contempt purged. If the court finds that the attorney has, without just cause, withheld the

client’s papers, documents, pleadings, or other property, the attorney is liable for costs and
attomey’s fees. : ’ , ..

Counsel in the above-entitled case was court-appointed due to Defendant’s indigence. Defendant

does not owe counsel any fees.

WHEREFORE, Defendant prays this Honorable Court, Grant his Motion to Withdraw Counsel

tangible property which belong to or were prepared for the Defehdant to allow Defendant the proper
assistance that is needed to insure that justice is served.

DATED: this ;{ day ofNo Verher 20 (L

Respectfully submitted,

py:_ N Tlony (asTanede
[T’ #
0. '~ /In Propria Personam
Post Office Box gSO [HDSP}
Indian Springs, Nevada 89018
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HX DESERI‘ STATE PRISON
P.O. BOX 650
INDIAN SPRIN@ NEVADA 839018

DATE: ZL{ /\/W‘enfae;g LOL ¢

MN}( L\/esTAEooK, e.SQ
A‘*-D{/Q’-‘-( CU\”’"“‘(J &SG(
Hs’ 8&/[0& &54

SURJECT: TERMINATION OF COUNSEL/TRANSFER OF RECORDS
east wo.: (L[ -ATI5 7-]
DEPT. NO.: vV

CASE Navgz, STATE dF‘A/e\/«A % &LST&MeeQK

S 'ir : :
Please be adv.xse.i that from this date forward, your authority as Attorney

of Record in the above-stated action is hereby termminated. All of the professional

. relations of Attorney and Client do hereby cease.

Please enter your withdrawal from this action with the Court immediately.
Pursuant to NRS 7.055, I respectfully request that you deliver to me,

forthwith, all documents, papers, pleadings and tangible personal property that
is in your possession that relates to the above-named action.

Your prompt attention to this request is genuinely appreciated.
Respectfully,

&I\l‘n« o/\Jﬁ{ ['9157&&}86{6(,

i rry
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|
L ‘ , hereby certify, pursuant to NRCP 5(b), that on this .
20___, I mailed a true and correct copy of the foregoing, “

s by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepsid,
| addressedas follows: .. CELE |

CC.FILE

DATED: this day of _,20

—

. /In Propri Persom
. Pos;Oﬁcabox&SO P]

AA 06D




- : g

N T tase s CAl-27268 7 . -/
~u -
| LT DisTRicT, Dep T/, \ ~
wt t TholRaga ! 4

g - ®3h§£

! = _
_.W | o) L ~
_,m M ,,Rm ] .
g ev X - - “ J
"3 g g -

W . ﬂm s > ~

g ﬂuu\ . ) /1/

\

R aiinatt - - e ee— - it o 3 — e e g

_:M._.m_:—.w:_1?:1.:rr_:.;_.;—;:ﬂ.m::_:..&:,:” (i ﬂmun.w.wﬁwmdmm q\gum mg ”@ JM/MWN@@\%

}097-5glLd S\/\\m@mu\, sy
Wey) Pas “NY SI0TT 09T A

Nudea ! ome) 2yl @ Yo7y (voz4(¥2/ 40 )
}wv\,snu ‘v.ﬁ.&,m.éﬁmw |

oig0cozl30 NG

10168 dIZ ‘,m..: il

/9 000$ Bk

Wyl SSYI10-1SHld o1seH =

oLPlg &)\wmﬁ.\w«% P
o @S9 a9y 'dSAH
~ Tr~gor dom 179 b1 ¥

| Yo vy, SY) be yIN v\

AA 0169



5
1

AFFIRMATION
Pursuant to NRS 239B.030

The.undersigned does hereby affirm that the preceding

(Title of Document)

filed in District Court Case number

O Does not contain the social security number of any person.

-0OR-

O Contains the social security number of a person as.required by:

A. A specific state or federal law, to wit:

(State specific law)
-Qr-

'B. For the administration of a public program or for an application
for a federal or state grant.

Signature : Date

Print Name

Title
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MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of

THEREAFTER, on the 21% day of May, 2014, the Defendant was present in
court with his counsel, and pursuant td a violation of probation hearing and good cause
to amend the Judgment of Conviction;

IT WAS THEREBY ORDERED that probation was reinstated with the condition
that the Defendant shall find, enter and complete a new counseling prégram. COURT
FURTHER ORDERED, the condition of Life Time Supervision was REMOVED.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and
probation officer, viola;ted the conditions of probation; and on the 22™ day of June,
2015, the Defendant was present in court with his counsel, JEFFREY RUE, Deputy
Public Defender, and good cause appearing to again amend the-‘Judgmen:t of
Conviction; now therefore,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant]
is revoked; in addition to original fees, fines and assessments, T IS FURTHER
ORDERED that the original sentence be MODIFIED and imposed as follows: as to
COUNT 1 ~ to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole
Eligibility of TWENTY-FOUR (24) MONTHS, as to COUNT 2 - a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR
(24) MONTHS, Count 2 to run CONCURRENT with Count 1, asto COUNT 3 - toa

TWENTY-FOUR (24) MONTHS, Count 3 to run CONCURRENT with Count 2, as to
COUNT 4 - to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole |

Eligibility of TWENTY-FOUR (24) MONTHS, Count 4 to run CONCURRENT with Count

2 S:\Forms\AJOC-1 C1/6/24/2016
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(24) MONTHS, Count 7 to run CONCURRENT with Count 6, as to COUNT 8-toa

3, as to COUNT 5 —to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a
MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS, Count 5 to run
CONCURRENT with Count 4, as to COUNT 6 —to a MAXIMUM of SEVENTY-TWO
(72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS,
Count 8 to run CONCURRENT with Count 5, as to COUNT 7 —to a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM Parolé Eligibility of TWENTY-FOUR

MAXIMUM of SEVENTY-TWO (72) MONTHS with a MIN.IMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, Count 8 to run CONCURRENT with Count 7, as to
COUNT 9 —to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM
Parole Eligibility of TWENTY-FOUR (24) MONTHS, Count 9 to run CONCURRENT
with Count 8, as to COUNT 10 —to a MAXIMUM of SEVENTY-TWO (72) MONTHS
with a MINIMUM Parole Eligibiiity of TWENTY-FOUR (24) MONTHS, Count 10 to run
CONCURRENT with Count 9, as to COUNT 11 - to a MAXIMUM of SEVENTY-TWO
(72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS,
Count 11 to run CONCURRENT with Count 10, as to COUNT 12 —to a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR
(24) MONTHS, Count 12 fo run CONCURRENT with Count 11, as to COUNT 13 - to a|
MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, Count 13 to run CONCURRENT with Count 12, as to
COUNT 14 - to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM
Parole Eligibility of TWENTY-FOUR (24) MONTHS, Count 14 to run CONCURRENT
with Count 13, and as to COUNT 15 - to a MAXIMUM of SEVENTY-TWO (72)

3 _ S:\Forms\AJOC-1 CU6/24/2015
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IN THE..... 4”‘ JUDICIAL DISTRICT COURT OF THE

STATE OF NEVADA IN AND FOR THE COUNTY OFL“\/a K % » é,;ﬁ«m.—

CLERK OF THE COURT
Petiticher,
‘ 0
o~
v PETITION FOR WRIT =2 2
: OF HABEAS CORPUS ; &
POSTCONVICTION = W
STTE of Nevada, OSTEORVIETION = B
Respondent. Fe]
INSTRUCTIONS: » =
(1) This petition must be legibly handwrltten or typewmten, signed by the petitioner and verified, -
(2) Additional pages are not permitted except where noted or with respect to the facts which you rely upon i3]

support your grounds for relief. No citation of authorities need be furnished. If briefs or arguments are :u@mted,‘..zé
they should be submitted. in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to Proceed in
Forma Pauperis. You must have an authbrized officer at the prison complete the certificate as to the amount of
money and securities on depasit to your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or restrained. If you are in a specific
institution of the Department.of Corrections, name the wardén or head of the institution. If you are not in a specific
institution of the Department but within its custody, name the Director of the Department of Corrections.

(5) You must include allxgrounds or claims for relief which you may have regarding your conviction or sentence,
Failure to raise all grounds.i in this petition may preclude you from filing future petitions challenging your conviction
and sentence.

(6) You must ellege Speclﬁc facts supporting the claims in the petition you file seeking relief from any convmtlon
or sentence. Failure to allege specific facts rather than just conclusions may cause your petition to be dismissed. If
your petition contains a claim of ineffective assistance of counsel, that claim will operate to waive the attorney-
client privilege for the procceding in which you claim your counsel was ineffective,

(7) When the petition is fully completed, the original and one copy must be filed with the clerk of the state
district court for the county in which you were convicted. One copy must be mailed to the respondent, one copy to
the Attomey General’s Office, and one copy to the district attorney of the county in which you were convicted or to

the original prosecutor if you are challenging your onginal conviction or sentence. Copies must conform in all
particulars to the original submitted for filing,

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you are presently '
restrained ofyour liberty- Hlﬂé D&s C-&T ST-“E 'OR‘ S ak’ rNollc!N svp ’LlA/ﬂ; S, U lA

-----------------------------------

------

---------------

‘t_f’JS. (a) Length of sentence: N W o L) M’—L(5 Te. {2 MdeS
O .
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28

(b) lf sentence is death, state any date upon which execution is scheduled:....

6. Are you presently serving a sentence for a conviction other than the conviction under attack in this motion?

...............

................................

....................................

.................................................................

7. Nature of oﬁ'ense involved in conviction being challenged: .......c..ouvnnver i

f’oS&SSLdﬁJ dfdhlkdpdﬁ'vdv\!laphq Z.OD 730

----------------

8. What was your plea? (check one)
(a) Not guilty X
{b) Guilty ........
{(c) Guilty but mentally ill ........

(d) Nolo contendere ........
i3

9. If you entered a plea of gullty or guilty but mentally ill to one count of an indictment or information, and a

plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty but mentally ill was

negotiated, give details: . /LCAO( /\/d‘f&“/ﬁf ﬂ{/ CoundTs

........................................

.........................

..............

10, If you were found guilty or guilty but mentally ill after a plea of not guilty, was the finding made by: (check onéj
(a) Jury 2(

(b) Judge without a jury ........
11. Did you testify at the trial? Yes ........ Na 2(
12. Did you appeal from the judgment of conviction? Yes ........ No X

13. If you did appeal answer the following:
(a) Name of court: ... f REM E. cc?aK,T'OF Ney

(b) Case numbcr or citation; CV A5 (S

------------------------------------------------------------------------------------------

......................

(Attach copy of order or decision, if available.)

ATTached

-2
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By L f
1 14. If you did not appeal, explain briefly why you did not: N L seenist e sasaraa
O R tenestrsaa s o st antsnees
N (PO UPARRRR R .
4 15. Other.than a direct appeal from the judgment of conviction and sentence, have you previously filed any
5 | petitions, applications or motions with respect to this judgment in any court, state or federal? Yes ........ No.. X
§ 16. If your answer to No, 15 was “yes,” give the following information:
7 | @) (1) Name of court; .. AVA e
8 (2) NAUTE OF PrOCEEAINE! crvvererrrsmsesecissssncssassrsssmms i sersssressissesmssssorssssnsssrassasesssssassstasdhumsnsesassasisnse
N R '
10 (3) Grounds raised: /\J/ D esresssssmsssmasssssssemsssss s s mnne . weasmsraras P
12
13 (4) Did you receive an evidentiary hearing on your petitign, application or motion? Yes ........ No .
14 (5) Result: /J/!ﬁ.. ST—— ‘
15 6) i)ate of result: ‘
16 (7) If known, citation‘s of any wriiten opinion or date of orders entered pursuant to such result:
17. Sty assaen veemavarssas
18 (b) As to any second petition, application or motion, g{ve the same information:‘
19 (1) Name of court: .lu/ A T werees
20 (2) Nature of proceeding: eevtnnensannrenes
21 (3) Grounds raised: .......
22 (4) Did you receive an evidentiary hearing on your petition, application or motion? Yes ........ NO .conueee
(5) Result: ... revereasens bt esaentsraneaens -
24 (6) Date of result: ,\S,/A ................
25 (7) If known, citations of any written opinion or date of orders entered pursuant to such result:
26 .. e asreseans etea e R 1A RS A R LSRRy SRS aper et STt
27 (c) As to any third or subsequent additional applications or motions, give the same information as above, list
28 | them on a separate sheet and attach. N7A
-3-
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any
petition, application or motion? A/ /A
{1) First petition, application or motion? Yes ........ NO v

Citation or date of decision: ... wresnepsrsrreraes

(2) Second petition, application or motion? Yes ........ NO .........

Citation or date of decision: ...

(3) Third or subsequent petitions, applications or motions? Yes ........ No ........

Citation or date 0f deCiSION: .....currrrmmmmesenmiesssmissnemsssse

(e) If you did not appeal from the adverse action on any petition, application or motion, explain briefly why you
did not. (You must relate specific facts in response to this question. Your response may be included on paper which

is 8 1/2 by 11 inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

length.)..... ST SO P

......

17. Has any ground bemg«ralsed in this petition been previously presented to this or any other court by way of

petition for habeas corpus motlon application or any other postconwctmn proceeding? If so, identify: Qf €s.
(a) Which of the grounds is. the same: G rousb.Onle. ¢ 2LE. & dde”‘&"" { 7o,

...............

------ svavy ravnee

(b) The proceedings in which these grounds were raised: . D "QCGT @(/’ ,0 d%/.; Clons. & r"’l :

(c) Briefly explain why you are again raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length.) ...

see addendd m paried (Te

..................................

....................

/
18. If any of the grounds listed in ;ﬂos. 23(a), (b), (<) and (d), or listed on any additional pages you have attached,
were not previously presented in aﬁy other court, state or federal, list briefly what grounds were not so presented,
and give your reasons for. ot presenting them. (You must relate specific facts in response to this question. Your

b4
response mdy be included on paper which-is 8 1/2 by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) 5 €e. ﬁtdd €A ‘9( us 1,1 ‘ Mq 'QKE”(. & “‘3'577’/‘/ / g’
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19, Are you filing this petition more than 1 year following the filing of the judgment of conviction or the filing
of a decision on direct appeal? If so, state briefly the reasons for the delay, (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 1/2 by 11 inches attached to the

petition. Your response may not exceed five handwritten or typewritten pages in length.) ...... NO ...........................

.............................................................................

20, Do you have any petition or appeal now pending in any court, either state or federal, s to the judgment
under attack? Yes ........ No X

If yes, state what court and the case number: ’\/./A .....................

.....................

...........................................................

21. Give the name of each attorney who represented you in the proceeding resulting in your conviction and on
direct appeal: Rewid 6«/@57“/’#00"(38@,61“4 éljcc!»/h-fmj&gga*/"(jﬁa//ab( .§5g
Clark CoundTy. Public Delepsders

------------------------------------------------

--------------------------------------------

22, Da you !}'é've any future sentences to serve after you complete the sentence imposed by the judgment under
. '.‘, .

attack? Yes........ No ,)(

1f yes, specify where and whén‘ it is to be served, if you know; /\{/ .......................................................................

-------------------------------------------------------------------------------

23, State concisely every ground on which you claim that you are being held unlawfully. Summarize briefly the

facts supporting each ground. If necessary you may attach pages stating additional grounds and facts

supporting same. )
Sﬁ’—e AO(C(&A/[!&M, Ma/z’.ké/ Gﬂcnuv‘d ;5;4 (/ mfkoaﬁé /0)
More Than A qRouxds aTTack eof
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(2) Ground ONE: . / I‘d CPPCC[ l\/Q. AéS ISTZUUC€ OF COMA}SQ_L U(CM Lq’
oF. Ay 5T, LTy, anie] l‘lTkmefIMeAﬂ‘ RAGMTZ. e

Supporting FACTS (Tell your story briefly without citing cases or law.): ......ceeenna.

..................... Please. See. aTTaeh e,oe

...........................

Maexed Gro anld 0/\/@

sacesiecnnyvavess

-----------

...................................... ressssvons
.............. SaveeranasiseaietssvssvIvIe surEsRsate Pttt d earae .
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WHEREFORE, petitioner prays that the court grant petitioner relief to which petitioner may be entitled in this proceeding. .

v

EXECUTED at High Desert State Prison on the {2 _dayofthemonthof PeC. ,20it .

AN 0Ny Coxsla.ueo(a\,//vz.a//

H;gh Desert State Prison

Pést Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

VERIFICATION

Under penalty of perjury, the undersigned declares that the undersigned is the petitioner named in the foregoing petition and
knows the contents thereof: that the pleading is true of the undersigned’s own knowledge, except as to those matters stated on
information and belief, and as to such matters the undersigned believes them to be true.

(n ’Ao»lu &u@«:j‘. NY26H
* Ny “a

H1gh Desert State Prison

Post: Office Box 650

Indian Springs, Nevada 89070

Petitioner in Proper Person

dhiat AFFIRMATION (Pursuant to NRS 239B.030)
Féaga v

Theiundersxgned does hereby affirm that the preceeding PETITION FOR WRIT OF HABEAS CORPUS filed in District
Gourt-Gase Number -C-/f -17.%5 7-J Does not contain the social security number of any person.

&N‘Zwuzq (asTarieds, 114261

P
..u Ot

H;gh Desert State Pnson

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person
PR CERTIFICATE OF SERVICE BY MAIL

BRI GO HRM R H T

st on

I al\’ -Lmﬂbl CASTW eda , hereby certify pursuant to NR.C.P. 5(b), that on this _{ 2 day of the month of
iPecertbes. 20 f¢ , I mailed a true and correct copy,of the foregoing PETITION FOR WRIT OF HABEAS CORPUS
addrcssed to:

1).W. Neven, Warden High Desert State Prison Attorney General of Nevada
Post Office Box 650 100 North Carson Street
Indlan Spnngs, Nevada 89070 Carson City, Nevada 89701

Clark County District AttOrney's Office

200 Lewis Avenue
Las Vegas, Nevada 89155
/ \Leé /14264

High Desert State Prison

Post Office Box 650

Indian Springs, Nevada 89070
Petitioner in Proper Person

?:Prmt your name and NDOC back number and sign
' -10-
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CASTANEDA, ' No. 64515
Appellant,
vs. | ~ FILED
THE STATE OF NEVADA,

Respondent. , JUN 16 206

verdict, of 15 counts of possession of child parnography. Eighth Judicial
‘ ’ District Court, Clark County; Carolyn Ellsworth, Judge.
Affirmed in part, vacated in part, and remanded.

Philip J. Kohn, Public Defender, and P. David Westbrook and Audrey M.

Conway, Deputy Public Defenders, Clark County,
for Appellant.

Adam Paul Laxalt, Attorney General, Carson City; Steven B. Wolfson,
District Attorney, Steven S. Owens, Chief Deputy District Attorney, and
Alexander G. Chen, Deputy District Attorney, Clark County,

for Respondent.

BEFORE THE COURT EN BANC.

' OPINION
By the Court, PICKERING, J.: '
Nevada law makes it a felony to possess child pornography.
The question before the coirt is whether appellant Anthony Castaneda
committed 15 felonies or on:: when he simultaneously possessed 15 digital
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CASTANEDA, o Supreme Court No. 64515
Appellant, District Court Case No. 272657
V§. !
THE STATE OF NEVADA,
Respondent.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.

Trame Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Affirned in paﬁ, vacated in part, and remanded.”

Judgment, as quoted above, entered this 16™ day of June, 2016.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
July 12, 2016.

Tracie Lindeman, Supreme Court Clerk

By: July Wright
Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CASTANEDA, Supreme Court No. 64515
Appellant, ~ District Court Case No. C272657
Vs,
THE STATE OF NEVADA,

Respondent.

TD: Steven D. Grierson, Eighth District Court Clerk””

REMITTITUR

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.
original state exhibit 79

DATE: July 12, 2016
Tracie Lindeman, Clerk of Court

By: July Wright

Deputy Clerk

c¢ (without enclosures):

Hon. Carolyn Ellsworth, District Judge
Clark County Public Defender
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitied cause, on | 41 261
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FILED IN OPEN GOURT
STEVEN D. GRIERSON
CLERK OF THE CPDURT

PINU
ANDREA DAVIS, Di’EPUTY
DISTRICT COURT
CLARK COUNTY,NEVADA
%k W %k %
STATE OF NEVADA CASE NO.: C-11-272657-1
A\
ANTHONY CASTANEDA DEPARTMENT 5

DEFENDANT’S PROPOSED JURY INSTRUCTIONS NOT USED AT TRIAL

Attached hereto are the proposed jury instructions which were offered to the
Court, but not submitied to the jury in the above entitled action.

DATED: This 16th day of July, 2013.

STEVEN D. GRIERSON, CEO/Clerk of the Court

Y. 1Y, 2

Andrea Davis, Deputy Clerk of the Court
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INSTRUCTIONNO._

The Defendant is presumed innocent unless the contrary is proved. This presumption
places upon the State the burden of proving beyond a reasonable doubt every material
element of the crime charged and that the Defendant is the person who committed the
offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation; neither may a conviction be based upon mere possibility or speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a

verdict of not guilty.
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INSTRUCTIONNO.__

You are here to determine whether the State has proved the guilt of the Defendant
beyond a reasonable doubt from the evidence in the case. You are not called upon to
determine the guilt of any other person. So, if the evidence in the case convinces you
beyond a reasonable doubt of the guilt of the Defendant, you should so find, even though

you may believe one or more persons are also guilty of a crime.
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INSTRUCTION NO.
In your deliberation you may not discuss or consider the subject of punishment, as
that is a matter which lies solely with the court. Your duty is confined to the determination

of whether the State has proved the guilt of the Defendant beyond a reasonable doubt.
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) INSTRUCTIONNO.
If evid%ﬁ::; is susceptiblgto two constructions or interpretations, each of which
_appears to you to be reasonable, and one of which points to the guilt of the Defendant, and
the other to his being found not guilty, it is your duty, under the law, to adopt that
interpretation which will admit of the Defendant’s being found not guilty, and reject that
which points to his guilt. You will notice that this rule applies only when both of the two
possible conclusions appear to you to be reasonable. If, on the other hand, one of th_?

possible conclusions should appear to you to be reasonable and the other unreasonable, it

would be your duty to adhere to the reasonable deduction and reject the unreasonable,
10 || bearing in mind, however, that even if the reasonable deduction points to Defendant’s guilt,

11 |i the entire proof must carry the convincing force required by law to support a verdict of guilt.
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INSTRUCTION NO.

If evidence is susceptibleto two constructions or interpretations, each of which
appears to you to be reasonable, and one of which points to the guilt of the Defendant, and
the other to his being found not guilty, it is your duty, under the law, to adopt that
interpretation which will admit of the Defendant’s being found not guilty, and reject that
which points to his guilt. You will notice that this rule applies only when both of the two
possible conclusions appear to you to be reasonable. If, on the other hand, one of the
possible conclusions should appear to you to be reasonable and the other unreasonable, it
would be your duty to adhere to the reasonable deduction and reject the unreasonable,
bearing in mind, however, that even if the reasonable deduction points to Defendant’s guilt,

the entire proof must carry the convincing force required by law to support a verdict of guilt.
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INSTRUCTION NO.
The crime of POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD is a specific intent crime. A specific intent, as the term applies,

means more than the general intent to commit the act. To establish specific intent, the State -
must prove beyond a reasonable doubt that the Defendant knowingly did the act which the
law forbids, purposely intending to violate that law.

An act is “knowingly” done, if done voluntarily and intentionally, and not because of
mistake or accident or other innocent reason,

Specific intent is the intent to accomplish the precise act which the law prohibits.
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INSTRUCTION NO.

Search warrants do not require “Proof Beyond a Reasonable Doubt.” Search warrants
are merely an investigative tool. All that is required to obtain a search warrant is “Probable
Cause” as determined by a magistrate. “Probable Cause” can be based on slight or marginal
evidence.’l/Slight or marginal evidence is not sufficient for a conviction in a criminal trial.
The mere fact that a search warrant was issued in this case should in no way be considered as

proof of the defendant’s guilt.
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INSTRUCTION NO.
Search warrants do not require “Proof Beyond a Reasonable Doubt.” Search warrants
are merely an investigative tool. All that is required to obtain a search warrant is “Probable

. . . . is nel 4l fh'f\éli in |
Cause” as determined by a magistrate. “Probable Cause” can be based-on-slight-or marginal

PAs cote. ?'."‘”‘U“ CW-‘J@_ , . C e . .
tvidence. . is not sufficient for a conviction in a criminal trial.
The mere fact that a search warrant was issued in this case should in no way be considered as

proof of the defendant’s guilt.
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INSTRUCTIONNO.

A valid search warrant was obtained in this case. In order for a judge to issue a valid
search warrant, it must be demonstrated that the officer seeking the search warrant has
probable cause to believe that evidence of a crime may be found in the place or thing to be
searched. Probable cause to search is not the same as proof of guilt beyond a reasonable
doubt. The mere fact that a valid search warrant was issued is insufficient, by=itself, to

convict a defendant. |
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PLAINTIFF’S PROPOSED JURY INSTRUCTIONS NOT USED AT TRIAL

Attached hereto are the proposed jury instructions which were offered to the
Court, but not submitted to the jury in the above entitled action.

DATED: This 16th day of July, 2013.

STEVEN D. GRIERSON, CEO/Clerk of the Court

Andrea Davis, Deputy Clerk of the Court
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INSTRUCTION NO.

A valid search warrant was obtained in this case. In order for a judge to issue a valid

search warrant, it must be demonstrated that the officer seeking the search warrant has

probable cause to believe that evidence of a crime may be found in the place or thing to be

searched. Probable cause to search is not the same as proof of guilt beyond a reasonable

doubt. The mere fact that a valid search warrant was issued is insufficient, by itself, to

convict a defendant.
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FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

CJUL 16 203

DISTRICT COURT
CLARK COUNTY,NEVADA BY, ‘
ANDREA DAVIS, DEP

THE STATE OF NEVADA,
Plaintiff,
CASENO: C-11-272657-1
-VS- :
DEPTNO: V
ANTHONY CASTANEDA,
Defendant.
VERDICT

We, the jury in the above entitled case, find the Defendant ANTHONY
CASTANEDA, as follows: ’
COUNT 1 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
lz, Guilty of PCSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[] Not Guilty

COUNT 2 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
m Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[] Not Guilty

An 0(22
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COUNT 3 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)

(please check the appropriate box, select only one)
lZl Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[[] NotGuilty

COUNT 4 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
[E Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[ ] NotGuilty

COUNT S - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only onej
[z Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[] NotGuilty

COUNT 6 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

D Not Guilty
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COUNT 7 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
[,Z Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[] Not Guilty

COUNT 8 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

D Not Guilty

COUNT 9 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[] NotGuilty

COUNT 10 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
M Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[ ] NotGuilty
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COQUNT 11 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)

(please check the appropriate box, select only one)
_7l Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

Not Guilty

COUNT 12 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
{(please check the appropriate box, select only one)
Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[ ] NotGuilty

COUNT 13 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD
Not Guilty

COUNT 14 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
@ Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

D - Not Guilty

AA0(25
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COUNT 15 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL

CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730)
(please check the appropriate box, select only one)
@ Guilty of POSSESSION OF VISUAL PRESENTATION DEPICTING
SEXUAL CONDUCT OF A CHILD

[ ] NotGuilty
DATED this ['g 'e day of July, 2013
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C-11-272657-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 30, 2013
C-11-272657-1 State of Nevada
VS
Anthony Castaneda
October 30, 2013 9:00 AM All Pending Motions
HEARD BY: Ellsworth, Carolyn COURTROOM: RJC Courtroom 03E

COURT CLERK: Denise Trujillo
RECORDER: Lara Corcoran
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

-STATE'S MOTION TO STRIKE OFF OF PROOF REGARDING DEFT'S MOTION TO CALL A
COMPUTER EXPERT TO REBUT DETECTIVE ELHER'S SURPRISE TRIAL TESTIMONY AS DEFT'S
OFFER OF PROOF IMPROPERLY SUPPLEMENTS THE RECORD

Deft. present in custody. Court noted this appears to be a counter-motion and stated it listened to
JAVS and advised what happened during trial in regards to Court's decision regarding their rebuttal
expert. Further, can't come in after trial and file these types of motions, they may be put in a post
conviction relief petition. Arguments by counsel. Court advised these motions can be filed, but they
are not part of the trial record as they were filed after verdict was reached. Further arguments by
counsel. COURT ORDERED, Motion DENIED. Mr. Westbrook corrected a mistake he made for the
record.
DEFT CASTANADA ADJUDGED GUILTY of CT'S 1 THROUGH 15 - POSSESSION OF VISUAL
PRESENTATION DEPICTING SEXUAL CONDUCT OF A CHILD (F). Statements by Deft. and
counsel. COURT ORDERED, in addition to the $25.00 Administrative Assessment fee, $760 Psycho-
sexual Assessment fee, $150.00 to Civil Indigent Defense Fund, and a $150.00 DNA Analysis fee
including testing to determine genetic markers, Deft. SENTENCED to:
CT1-aMAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC);
CT2- a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
PRINT DATE: 11/14/2013 Page1of 4 - Minutes Date: October 30, 2013
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- C-11-272657-1

MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 1;

CT3- a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 2;

CT4 - a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 3;

CT5- a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 4;

CT 6 - a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 5;

CT7 - a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 6;

CT 8- a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 7;

CT9-a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28) M
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO §;

CT 10- a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 9;

CT 11 - a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 10;

CT 12 - a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 11;

CT 13- a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 12;

CT 14 - a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 13; '
CT 15 -a MAXIMUM of SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28)
MONTHS in the Nevada Department of Corrections (NDC) CONCURRENT TO 14 with 160 DAYS
credit for time served. SENTENCE SUSPENDED; placed on probation for a FIXED FIVE (5) YEARS
under the following SPECIAL CONDITIONS:

1. Pursuant to NRS 176A.410, the following terms are imposed:

(a) Submit to a search and seizure of his person, residence or vehicle or any property under his
control, at any time of the day or night, without a warrant, by any parole and probation officer or any
peace officer, for the purpose of determining whether the defendant has violated any condition of
probation or suspension of sentence or committed any crime;

(b) Reside at a location only if:

(1) The residence has been approved by the parole and probation officer assigned to the defendant.
(2) If the residence is a facility that houses more than three persons who have been released from
prison, the facility is a facility for transitional living for released offenders that is license pursuant to
Chapter 449 of NRS.

(3) The defendant keeps the parole and probation officer assigned to the defendant informed of the
defendant s current address. .

(c) Accept a position of employment or a position as a volunteer only if it has been approved by the
parole and probation officer assigned to the defendant and keep the parole and probation officer

PRINTDATE: 11/14/2013 Page 2 of 4 Minutes Date: October 30, 2013
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informed of the location of his position of employment or position as a volunteer.

(d) Abide by any curfew imposed by the parole and probation officer assigned to the defendant.

(e) Participate in and complete a program of professional counseling approved by the Division of
Parole and Probation.

(f) Submit to periodic tests, as requested by the parole and probation officer assigned to the
defendant, to determine whether the defendant is using a controlled substance.

(g) Submit to periodic polygraph examinations, as requested by the parole and probation officer
assigned to the defendant.

(h) Abstain from consuming, possessing or having under his control any alcohol.

(i) Not have contact or communicate with a victim of the sexual offense or a witness who testified
against the defendant or solicit another person to engage in such contact or communication on behalf
of the defendant, unless approved by the Chief Parole and Probation Officer of the Chief Parole and
Probation Officer s designee and a written agreement is entered into and signed in the manner set
forth in NRS 176A.410(5).

(j) Not use aliases or fictitious names. ‘

(k) Not obtain a post office box unless the defendant receives permission from the parole and
probation officer assigned to the defendant.

(1) Not have contact with a person less than 18 years of age in a secluded environment unless another
adult who has never been convicted of a sexual offense is present and permission has been obtained
from the parole and probation officer assigned to the defendant in advance of each such contact.

(m) Comply with any protocol concerning the use of prescription medication prescribed by a treating
physician, including, without limitation, any protocol concerning the use of psychotropic medication.
(n) Not possess any sexually explicit material that is deemed inappropriate by the parole and
probation officer assigned to the defendant.

(0) Not patronize a business which offers a sexually related form of entertainment and which is
deemed inappropriate by the parole and probation officer assigned to the defendant.

(p) Not possess any electronic device capable of accessing the Internet and not access the Internet
through any such device or any other means, unless possession of such a device or such access is
approved by the parole and probation officer assigned to the defendant.

(q) Inform the parole and probation officer assigned to the defendant if the defendant expects to be or
becomes enrolled as a student at an institution of higher education or changes the date of
commencement or termination of his enrollment at an institution of higher education. As used in this
paragraph, institution of higher education has the meaning ascribed to it in NRS 179D.045.
2. Register as a sex offender within the first 48 hours of leaving courthouse.
3. If P&P is approached that Deft. has found a job that requires internet usage, issue must be brought
back before the Court to determine remedy.
4. Abide by any curfew imposed by P&P.
5. Attend counseling to address issues related to this charge.
6. Pay fees including the indigent defense fee.

Pursuant to statute a special SENTENCE OF LIFETIME SUPERVISION is imposed to commence
upon release from any term of probation,

PRINTDATE: 11/14/2013 Page 3 of 4 Minutes Date: October 30, 2013
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- parole or imprisonment and register as a sex offender in accordance with NRS 179D.460 within 48
hours after sentencing.

NIC
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PHILIP J. KOHN, PUBLIC DEFENDER % » Z&ﬂmm.—

NEVADA BAR NO. 0556

| 309 South Third Street, Suite 226 o CLERK OF THE COURT
i Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

| THE STATE OF NEVADA, )

Plaintiff, ; CASE NO. C-11-272657-1

v. 3 DEPT. NO. V

| ANTHONY CASTANEDA, %

Defendant. i

AMENDED JUDGMENT OF CONVICTION
The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crime(s) of COUNTS 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15 -
POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL CONDUCTS OF A

| CHILD (Category B Felony), in violation of NRS 200.700, 200.730; thereafter, on the 30% day of

October, 2013, the Defendant was present in court for sentencing with his counsel, ERIKA D.

{ BALLOU, ESQ. and P. DAVID WESTBROOK, ESQ. and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in

| addition to the $25.00 Administrative Assessment Fee, $760 Psycho-sexual Assessment fee,
I $150.00 to Civil Indigent Defense Fund,

and a $150.00 DNA Analysis fee including testing to

determine genetic markers, the Defendant is sentenced as follows: to: CT 1 — a MAXIMUM of
SEVENTY TWO (72) MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the

| Nevada Department of Corrections (NDC); CT 2 - a MAXIMUM of SEVENTY TWO (72)
26 |

MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of

| Corrections (NDC) CONCURRENT TO 1; CT 3 — a MAXIMUM of SEVENTY TWO (72)

MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
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Corrections (NDC) CONCURRENT TO 2; CT 4 — a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 3; CT 5 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 4; CT 6 - a MAXIMUM of SEVENTY TWO 72
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 5; CT 7 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 6; CT 8 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Depamhent of
Corrections (NDC) CONCURRENT TO 7; CT 9 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevéda Department of
Corrections (NDC) CONCURRENT TO 8; CT 10 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 9; CT 11 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 10; CT 12 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 11; CT 13 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 12; CT 14 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 13; CT 15 - a MAXIMUM of SEVENTY TWO (72)
MONTHS and MINIMUM of TWENTY EIGHT (28) MONTHS in the Nevada Department of
Corrections (NDC) CONCURRENT TO 14 with 160 DAYS credit for time served. SENTENCE
SUSPENDED; placed on probation for a FIXED FIVE (5) YEARS under the following SPECIAL
CONDITIONS:

11
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1. Pursuant to NRS 176A.410, the following terms are imposed:
(a) Submit to a search and seizure of his person, residence or vehicle or any property under

his control, at any time of the day or night, without a warrant, by any parole and probation officer

| or any peace officer, for the purpose of determining whether the defendant has violated any

condition of probation or suspension of sentence or committed any crime;

(b) Reside at a location only if: (1) The residence has been approved by the parole and
probation officer assigned to the defendant. (2) If the residence is a facility that houses more than
three persons who have been released from prison, the facility is a facility for transitional living for
released offenders that is licensed pursuant to Chapter 449 of NRS. (3) The defendant keeps the
parole and probation officer assigned to the defendant informed of the defendant's current address.

(¢) Accept a position of employment or a position as a volunteer only if it has been
approved by the parole and probation officer assigned to thé defendant and keep the parole and
probation officer informed of the location of his position of employment or position as a volunteer.

(d) Abide by any curfew imposed by the parole and probation officer assigned to the
defendant.

(e) Participate in and complete a program of professional counséling approved by the
Division of Parole and Probation.

(f) Submit to periodic tests, as requested by the parole and probation officer assigned to

(g) Submit to periodic polygraph examinations, as requested by the parole and probation
| officer assigned to the defendant.
(h) Abstain from consuming, possession or having under his control any alcohol.

(i) Not have contact or communicate with a victim of the sexual offense or a witness who

| testified against the defendant or solicit another person to engage in such contact or

| communication on behalf of the defendant, unless approved by the Chief Parole and Probation

Officer of the Chief Parole and Probation Officer's designee and a written agreement is entered

| into and signed in the manner set forth in NRS 176A.401(5).

(j) Not use aliases or fictitious names,
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(k) Not obtain a post office box unless the defendant received permission from the parole
and probation officer assigned to the defendant.

2;”' )] Not/ have contact with a person less than 18 years of age in a secluded environment
unless another adult who has never been convicted  of a sexual offense is present and permission
has been obtained from the parole and probation officer assigned to the defendant in advance of
each such contact.

(m) Comply with any protocol concerning the use of prescription medication prescribed by
a treating physician, including, without limitation, any protoco! concerning the ﬁse of psychotropic
medication.

(n) Not possess any Vscxually explicit material that is deemed inappropriate by the parole
and probation officer assigned to the defendant.

(0) Not patronize a business which offers a sexually related form of entertainment and
which is deemed inappropriate by the parole and probation officer assigned to the defendant.

(p) Not possess any electronic device capable of accessing the Internet and not access the
Internet through any such device or any other means, unless possession of such a device or such
access is approved by the parole and probation officer assigned to the defendant.

(9 Inform the parole and probation officer assigned to the defendant if the defendant
expects to be or becomes enrolled as a student at an institution or higher education or changes the
date of commencement or termination of his enrollment at an institution of higher education. As
used in this paragraph, institution or higher education has the meaning ascribed to it in NRS
179D.045.

2. Register as a sex offender within the first 48 hours of leaving courthouse.

3. If P&P is approached that Def. has found a job that requires internet usage, issue must be
brought back before the Court to determine remedy.

4. Abide by any curfew imposed by P&P.

5. Attend counseling to address issues related to this charge.

111
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6. Pay fees including the indigent defense fee.

DATED this /2 day of T wnt 2014,

Ay
[ il b

1)15"1‘121@?v JUDGE
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. C272657-1
~\IS~
DEPT. NO. V
ANTHONY CASTANEDA
#2799593
Defendant.

ORDER FOR REVOCATION OF PROBATION AND
SECOND AMENDED JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entereda plea of not guilty to the crimes of
COUNTS 1 - 15 - POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCTS OF A CHILD (Category B Felbny) in violation of NRS 200.700, 200.730;
and the matter having been tried before a jury and the Defendant having been foundu
guilty of said crimes; thereafter, on the 30" day of October, 2013, the Defendant was
present in court for sentencing with counsel, wherein the Court did adjudge the
Defendant guilty of said crimes as set forth in the jury’s verdict, suspended the

execution of the sentence imposed and granted probation to the Defendant.
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THEREAFTER, on the 21% day of May, 2014, the Defendant was present in
court with his counsel, and pursuant to a violation of probation hearing and good cause
to amend the Judgment of Conviction;

IT WAS THEREBY ORDERED that probation was reinstated with the condition
that the Defendant shall find, enter and complete a new counseling program. COURT
FURTHER ORDERED, the condition of Life Time Supervision was REMOVED.

THEREAFTER, a parole and probation officer provided the Court with a written
statement setting forth that the Defendant has, in the judgment of the parole and
probétion officer, violated the conditions of probation; and on the 22™ day of June,
2015, the Defendant was present in court with his counsel, JEFFREY RUE, Deputy
Public Defender, and good cause appearing to again amend the Judgment of
Conviction; now therefore,

IT IS HEREBY ORDERED that the probation previously granted to the Defendant
is revoked; in addition to original fees, fines and assessments, IT IS FURTHER
ORDERED that the original sentence be MODIFIED and imposed as follows: as to
COUNT 1 ~ to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole
Eligibility of TWENTY-FOUR (24) MONTHS, as to COUNT 2 - a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM Parocle Eligibility of TWENTY-FOUR
(24) MONTHS, Count 2 to run CONCURRENT with Count 1, asto COUNT 3 - to a
MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, Count 3 to run CONCURRENT with Count 2, as to
COUNT 4 - to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole

Eligibility of TWENTY-FOUR (24) MONTHS, Count 4 to run CONCURRENT with Count

2 S:AForms\AJOC-1 CU6/24/2015
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3, as to COUNT 5 — to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a
MINIMUM Parole Eligibility of TWENTY-FOUR (24) M»ONTHS, Count 5 to run
CONCURRENT with Count 4, as to COUNT 6 —to a MAXIMUM of SEVENTY-TWO
(72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS,
Count 6 to run CONCURRENT with Céunt 5, as to COUNT 7 —to a MAXIMUM of
SEVENTY-TWOQ (72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR
(24) MONTHS, Count 7 to run CONCURRENT with Count 6, as to COUNT 8 -toa
MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, Count 8 to run CONCURRENT with Count 7, as to
COUNT 9 —to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM
Parole Eligibility of TWENTY-FOUR (24) MONTHS, Count 9 to run CONCURRENT
with Count 8, as to COUNT 10 —to a MAXIMUM of SEVE/NTY-TWO (72) MONTHS
with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS, Count 10 to run
CONCURRENT with Count 9, as to COUNT 11 —to a MAXIMUM of SEVENTY-TWO
(72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS,
Count 11 to run CONCURRENT with Count 10, as to COUNT 12 - to a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR
(24) MONTHS, Count 12 to run CONCURRENT with Count 11, as to COUNT 13 -toa
MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-FOUR (24) MONTHS, Count 13 to run CONCURRENT with Count 12, as to
COUNT 14 —to a MAXIMUM of SEVENTY-TWO (72) MONTHS with a MINIMUM
Parole Eligibility of TWENTY-FOUR (24) MONTHS, Count 14 to run CONCURRENT
with Count 13, and as to COUNT 15 - to a MAXIMUM of SEVENTY-TWO (72)

3 , S:\Forms\AJOC-1 Ct/6/24/2015
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MONTHS with a MINIMUM Parole Eligibility of TWENTY-FOUR (24) MONTHS in the
Nevada Department of Corrections (NDC), Count 15 to run CONCURRENT with Count
14, with TWO HUNDRED SEVENTY-THREE (273) DAYS credit for time served.
DATED this___ ‘7%  day of June, 2015.
/"/" .
Q{ . Lt C."ékf ZC‘L"“':_:‘ZZ{T\ """"
CAROLYNELLSWORTH
DISTRICT COURT JUDGE
4 S\Forms\AJOC-1 C¥6/24/2015
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IN THE SUPREME COURT QF THE STATE OF NEVADA
ANTHONY CASTANEDA, , No. 64515
Appellant, "
v | FILED
THE STATE OF NEVADA :
THE STATE JON 16 218

o CRIEF DERUTY CLERK

Appeal from a judgment of conviction, pursus ﬁ to jury
verdict, of 15 counts of possession of child pornography. Eighth Judicial
Districet Court, Clark County: Carolyn Ellsworth, Judge.

Affirmed in part, vacated in part, and remanded.

Philip J. Kohn, Public Defender, and P. David Westbrook and Audrey M.
Conway, Deputy Public Defenders, Clark County,
for Appellant.

Adam Paul Laxalt, Attorney General, Carson City; Steven B. Wolfson,
District Attorney, Steven S. Owens, Chief Deputy District Attorney, and

Alexander G. Chen, Deputy District Attorney, Clark County,
for Respondent.

BEFORE THE COURT EN BANC.

| OPINION
By the Court, PICKERING, J.:

Nevada law makes it a felony to possess child pornography.
The question before the coirt is whether appellant Anthony Castaneda
committed 15 felonies or on:: when he simultaneously possesséd 15 digital
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images of children engaged in sexual conduct. We hold that, in the
circumstances of this case, he committed a sirigle, category B felony.
Castaneda’s remaining claims of error fail. We therefore affirm in part,
vacate in part, and remand.

L.

The charges against Castaneda originated in a report by a
former housemate of his to the Las Vegas Metropolitan Police Department
(LVMPD). The former housemate reported that, after moving out of
Castaneda’s house, she and her boyfriend found mixed in with their
belongings a USB flash. drive similar to one Castaneda customarily kept
on his key chain. When they opened the flash drive, they discovered that
it held copies of Castaneda’s driver's license, birth certificate, Social
Security card and military records, as well as a file of pornographic
images, some depicting children.

LVMPD obtained a search warrant to view the contents of the
flash drive. On the flash drive, in addition to Castaneda’s identification,
detectives found a subfolder named “girl pics.” This subfolder contained
pornographic images, including several that an FBI database established
as known images of child pornography downloadable from the World Wide
Web. Based on this evidence, detectives obtained a search warrant for
Castaneda’s home and home computers. The home computers, a desktop
and a laptop, contained each of the child pornography images found on the
flash drive and .several additional known images of c¢hild pornography as
well, for a total of 15 separate depictions, with most being found on both
the desktop and the laptop. Castaneda was interviewed by a-detective
while the search was underway. After the interview concluded, he came

into the room where another detective had one of the illegal images open
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on the computer. Reportedly, Castaneda saw what was on the screen and
said, “Those arev kids, I'm sorry.”

| The State charged Castaneda with 15 counts of knowingly and
willfully possessing 15 image files depicting sexual conduct of a child in
violation of NRS 200.730. Before trial, the State and Castaneda stipulated
not to publish the chargéd images in open court but, rather, to put copies
of them into evidence in a sealed envelope for the jury to exémine if it so
chose. They further stipulated, quoting language from NRS 200.730, that
each of the 15 charged images depicted a child “under the age of 16 years
as the subject of a sexual portrayal or engaging in, or simulating, or
assisting others to engage in or simulate, sexual conduct.”

After a six-day trial, the jury convicted Castaneda on all 15
counts. The district court judge sentenced Castaneda to a minimum of 28
months and maximum of 72 months on each count, the sentences to run
concurrently. The district court suspended the sentences and placed
Castaneda on probation for a 5-year term. Castaneda appeals.

IT.

Castaneda argues that 14 of his 15 convictions for possessing
child pornography must be vacated because NRS 200.7380 penalizes
possession, and the State proved only “a singular act of digital possession
of items seized on the day the police took the computers into police
custody.”? Castaneda casts his argument in constitutional terms, citing

the protection against “multiple punishments for the same offense”

1The State does not question that Castaneda’s post-trial motion to
vacate the jury’s verdict as to counts 2-15 adequately preserved this issue.
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afforded by the double jeopardy clauses of the United States and Nevada
Constitutions, U.S. Const. amend. V; Nev, Const. art. 1, § 8. But what
Castaneda’s challenge asks us to do is to read NRS 200.730, the statute
under which he was charged, and determine the unit of prosecution it
allows in this case, specifically, whether Castaneda’s simultaneous
possession of 15 digital images of child pornography constitutes one crime
or 15 crimes. “While often discussed along with double jeopardy,” Wilson
v. State, 121 Nev. 345, 355, 114 P.3d 285, 292 (2005), “determining the
appropriate wunit of prosecution presents an issue of statutory
interpretation and substantive law.” Jackson v. State, 128 Nev. 598, 612,
291 P.3d 1274, 1278 (2012) (internal quotations omitted); see Akhil Reed
Amar, Double Jeopardy Law Made Simple, 106 Yale L.J. 1807, 1817-18
(1997) (noting that “it is up to the legislature to decide whether planting
and exploding a bomb should be one crime or two (because the bomb was
- first ‘'planted, then exploded) or fifty (because fifty people died) or 500
(because 450 more were at risk) or 1,000,500 (because the bomb also
destroyed one million dollars of property and each dollar of bomb damage
1s defined as a separate offense”); on such questions, the double jeopardy.
clause is “wholly agnostic” and “imposes no limits on how the legislature
may carve up conduct into discrete legal offense units”). As with other
questions of statutory interpretation, our review is de novo, Firestone v.
State, 120 Nev. 13, 16, 83 P.3d 279, 281 (2004), and begins with the
statutory text, Wilson, 121 Nev. at 356, 114 P.3d at 2983.
A.
Castaneda was charged with violating NRS 200.730, which

reads in full as follows:
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A person who knowingly and willfully has in his or
her . possession for any purpose any film,
photograph or other visual presentation depicting
a person under the age of 16 years as the subject
of a sexual portrayal or engaging in or simulating,
or assisting others to engage in or simulate, sexual
conduct:

1. For the first offense, s guilty of a
category B felony and shall be punished by
imprisonment in the state prison for a minimum
term of not less than 1 year and a maximum term
of not more than 6 years, and may be further
punished by a fine of not more than $5,000.

2. For any subsequent offense, is guilty of a
category A felony and shall be punished by
imprisonment in the state prison for a minimum
term of not less than 1 year and a maximum term
of life with the possibility of parole, and may be
further punished by a fine of not more than
$5,000.

(Emphases added.) —

To the State, NRS 200.730 is plain and unambiguous: It
authorizes a separate conviction for each pornographic image possessed.
Emphasizing the word “any” in the phrase “eny film, photograph or other
visual presentation,” the State maintains that NRS 200.730 makes it a
crime to possess even a single photograph depicting child pornography.
From this it follows, the State submits, that each such photograph or
1mage a person possesses constitutes a separate crime. .

The State’s explication of NRS 200.730’s text is flawed. To be
sure, the statute authorizes prosecution based on possession of a single
image depicting child pornography. But this does not mean that each
| additional image possessed necessarily gives rise to a separate

prosecutable offense.
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A number of disparate criminal statutes use “any” as NRS
200.730 does: to catalog the objects of the prohibition the statute states.
See United States v. Kinsley, 518 F.2d. 665, 667-68 (8th Cir. 1975)
(providing examples of such statutes and the cases construing them,
including Bell v. United States, 349 U.S. 81 (1955), in which the Supreme
Court famously held that the simultaneous transportation of two women
across -state lines constituted one, not two, violations of the Mann Act,
which was ambiguous in that it made it a crime to knowingly transport |
‘any woman or girl” across-state lines for immoral purposes without
defining the unit of prosecution). The word “any has multiple, conflicting
definitions, including (1) one; (2) one, some, or all regardless of quantity;
(8) great, unmeasured, or unlimited in amount; (4) one or more; and (5)
all.” State v. Sutherby, 204 P.3d 916, 9‘20 (Wash. 2009) (citing Webster’s
Third New International Dictionary 97 (1976)). For this reason, courts
interpreting forms of criminal statutes similar to NRS 200.730 have
rejected the proposition that the use of the word “any” to introduce a list of
prohibited objects automatically authorizes a per-object unit of
prosecution. In fact, contrary.to the reading the State advocates in this
case, “the word ‘any’ has ‘typically been found ambiguous in connection
with the allowable unit of prosecution,” for it éontemplates the plural,
rather than specifying the singular.” United States v. Coiro, 922 F.2d
1008, 1014 (2d Cir. 1991) (quoting Kinsley, 518 F.2d at 668).

Significantly, in many of the cases in which the
courts have found a Bell-type ambiguity [as to the
proper unit of prosecution], the object of the
offense has been prefaced by the word “any.”
Seemingly this is because “any” may be said to
fully encompass (i.e., not necessarily exclude any
part of) plural activity, and thus fails to
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unambiguously define the unit of prosecution in
singular terms.

Kinsley, 518 F.2d at 667.
B.

Since the text of NRS 200.730 does not unambiguously
establish whether Castaneda was properly prosecuted on a per-image
basis, we turn to other legitimate tools of statutory interpretation,
including related statutes, relevant legislative history, and prior judicial
interpretations of related or comparable statutes by this or other courts.
See Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation
of Legal Texts 298-99 (2012). Only then, if “a reasonable doubt persists”
after “all the legitimate tools of interpretation have been applied,” do we
reach the rule of lenity urged on us by Castaneda, which teaches that
“lalmbiguity in a statute defining a crime or imposing a penalty should be
resolved in a defendant’s favor.” Id. at 299 (quotation and footnotes
omitted); see State v. Luéero, 127 Nev. 92, 95, 249 P.3d 1226, 1227 (2011).

‘ 1.

NRS 200.730 is one of a series of statutes, NRS 200.700
through NRS 200.760, codified under the heading “Pornography Involving
Minors.” The lead definitional statute, NRS 200.700, defines “sexual
conduct” and “sexual portrayal,” both phrases that are used in NRS
200.730, but it does not define “film, photograph or other visual
presentation,” the objects whose possession NRS 200.730 prohibits. The
terms “film,” “photograph,” and “other visual presentation” appear,
though, in NRS 200.700(1), which defines “[plerformance,” the use of a
minor in which is made criminal by NRS 200.710 and NRS 200.720, to
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mean “any play, film, photograph, computer-generated image, electronic
representation, dancé or oiher visual presentation.” (emphases added).2
The legislative history of NRS 200.730 sheds little light on the
unit .of prosecution it authorizes. Enacted in 1983, NRS 200.730’s
prohibition against possession of child pornography was added almost as
an afterthought to A.B. 189, which proposed the statutes criminalizing the
production and distribution of child pornography that became NRS
200.700 through NRS 200.760. Hearing on A.B. 189 Before the Senate
Judiciary Comm., 62d Leg. (Nev., March 31, 1983). As originally adopted,
NRS 200.730 made the possession of child pornography é misdemeanor.
See 1983 Nev. Stat., ch. 337, § 4, at 814. The Legislature has since
amended NRS 200.’730'sevéral times, but each amendment only increased
the penalties for possession without providing insight into- the unit of
prosecution. 1985 Nev. Stat., ch. 459, § 1, at 1412-13; 1987 Nev. Stat., ch.
— 369, § 1, at 846; 1995 Nev. Stat., ch. 443, § 77, at 1196; 2005 Nev. Stat, ch.
507, § 29, at 2876. For the near quarter century NRS 200.730 has been on
the books, its core prohibition—*“possession” of “any film, photograph or
other visual presentation” of a minor engaged in sex—has not changed,

despite the advent of the Internet and the explosion in the market for

ZAs originally enacted, NRS 200.700(1) more closely tracked NRS
200.730, in that it defined “performance” as to include “any play, film,
photograph, dance or other visual presentation.” See 1983 Nev. Stat., ch.
337, § 2, at 814. The 1995 Legislature amended NRS 200.700(1) to add
“computer-generated image” and “electronic representation” to its
definition of performance, see 1995 Nev, Stat., ch. 389, § 4, at 950, but it
did not make parallel conforming amendments to NRS 200.730.
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child pornography that advanced digital technology has brought.3 While
digital images downloaded from the Internet no doubt qualify as a type of
“film, photograph or other visual presentation,” neither the text of NRS
200.730 nor its legislative history answers the unit-of-prosecution question
this case poses.
2. .

In Wilson v. State, 121 Nev. 345, 114 P.3d 285 (2005), we
considered the unit of prosecution authorized by NRS 200.710, which
punishes as a category A’-felony the use of a minor in a “performance”
involving the minor in “sexual conduct” or “sexual portrayal.” Wilson took
four Polaroid photographs of a child he persuaded to undress and sexually-
pose for him. Id. at 357, 114 P.3d at 203. For this he was charged with
and convicted of four counts of violating NRS 200.710, penalizing the use

of a minor in a “performance.” Id. at 355, 114 P.3d at 292. -

SRichard Wortley & Stephen Smallbone, U.S. Dep't of Justice, Child
Pornography on the Internet 12 (2006); see Child Pornography, U.S.
Dep't "of Justice, https:/www.justice.gov/criminal-ceos/child-pornography
(last updated June 3, 2015) (“By the mid-1980’s, the trafficking of
child pornography within the United States was almost completely
eradicated through a series. of successful campaigns waged by law
enforcement. . . . Unfortunately, the child pornography market exploded
in the advent of the Internet and advanced digital technology.”); see
also Overview and History of the Violent Crimes . Against Children
Program, FBI, https://www .fbi.gov/about-us/investigate/ve_majorthefts/
cac/overview-and-history (last visited June 6, 2016) (“More online
incidents of these crimes.are being identified for investigation.than ever
before. Between fiscal years 1996 and 2007, the number of cases opened
throughout the FBI catapulted from 113 to 2,443.”).
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On appeal, Wilson contended that NRS 200.710 outlawed the
use of a child in a performance and that, because the child engaged in a
single performance during which Wilson took four separate pictures, only
one violation of NRS 200.710 had occurred. Id. at 357, 114 P.3d at 293.
The State countered that, because NRS 200.700(1) defines “performance”
to include “any . .. film, photograph, . . . or other visual presentation,” it
had proven four “performances” and, so, four violations of NRS 200.710.
1d. We reversed three of the four counts of violating NRS 200.710 that
Wilson had been convicted of Id. at 358, 114 P.3d at 294
“[NJotwithstanding thle] broad definition [of performance], it is the use of
a child in a sexual performance that is prohibited under NRS 200.710, and

that performance can be of any type and documented in any manner.” Id.
at 357, 114 P.3d at 294.

The purpose of Nevada’s child pornography
statutes is to protect children from the harms of
sexual exploitation and prevent the distribution of
child pornography. As such, the intent of the
Legislature in passing NRS 200.700 to 200.760,
inclusive, was to criminalize the use of children in
the production of child pornography, not to punish
a defendant for multiple counts of production
dictated by-the number of images taken of one
child, on one day, all at the same time. If the
Legislature intended this statute to punish a party
for every individual photograph produced of a
sexual performance, it certainly could have
effectuated that intent in the statute. Therefore,
we conclude that the facts of this case demonstrate
a single violation of NRS 200.710, not multiple
acts in violation of the law. '

Id. at 358, 114 P.3d at 294 (footnote omitted; emphasis added); see Casteel
v. State, 122 Nev. 356, 362, 131 P.3d 1, 5 (2006) (upholding multiple

convictions of violating NRS 200.710 where the minor was photographed
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in separate sexual episodes but reversing all but one of the convictions
where the photographs were taken during a single episode).

The State argues that Wilson requires affirmance- of
Castaneda’s per-image-based convictions., In addition to his convictions
for violating NRS 200.710, Wilson was, like Castaneda, charged with and
convicted of four counts of possession of child pornography under NRS
200.730 based on the four Polaroid pictures he took during the child’s
performance. While the State is correct that this court affirmed Wilson’s
convictions under NRS 200.730, Wilson did not raise a unit of prosecution
challenge to his possession-of-child-pornography charges, as Castaneda
does here. We decline to read into Wilson a holding this court was not
asked to consider and did not make.

3.

While Wilson does not directly decide the unit of prosecution
question this case presents, it does suggest the appropriate approach to |
take. Much as NRS 200,710 outlaws a pornographic “performance” by a |
child, which NRS 200.700(1). broadly defines to include “any play, film,
photograph, computer-generated image, electronic representation, dance
or other visual presentation,” NRS 200.730 outlaws “possession” of “any
film, photograph or other visual presentation” constituting child
pornography. Wilson was concerned that couhting each photograph as a
separate- “performance” for purposes of NRS 200.710 would lead, in the
case of a moving-picture performance, to thousands of separate offenses,
one per each screen comprising the film, a result the court deemed
“absurd.” Wilson, 121 Nev. at 357, 114 P.38d at 294. While NRS 200.730
presents a different; question than NRS 200.710, given that it prohibits

“possession” of child pornography, not “use” of a minor in a pornographic
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performance, the number of electronic images downloadable in a single
Internet session similarly counsels against the rudimentary, per-image
unit of prosecution for which the State advocates absent clear legislative
direction to that effect.

Courts elsewhere have divided on the unit of prosecution in
possession-of-child-pornography cases involving statutes like NRS
200.730. Compare People v. Hertzig, 67 Cal. Rptr. 3d 312, 316 (Ct. App.
2007) (holding that the defendant’s possession of a laptop with 30 different
child pornographic videos constituted a “solitary act of possessing the
proscribed property,” and reversing all but one count); Commonwealth v.
Rollins, 18 N.E.3d 670, 678 (Mass. 2014) (holding that “a defendant’s
possession of a single cache of one hundred offending photographs in the
same place at the same time gives rise to a single unit of prosecution” for
illegal possession of child pornography); State v. Liberty, 370 S.W.3d 537,
— 548, 553 (Mo. 2012) (holding -child pornography possession-statute was
ambiguous because “the proscription . . . against possessioﬁ of ‘any obscene
material’ . .. reasonably could be interpreted to permit either a single
prosecution or multiﬁle prosecutions for a single incidence of possession of
eight still photographs of child pornography,” and concluding that, in light
of its holding of ambiguity, “the rule of lenity must be applied and the
statute must be interpreted favorably for the defendant”); State v. Olsson,
324 P.3d 1230, 1231, 1235, 1239 (N.M. 2014) (concluding that “the use of
the word ‘any’ in the statute only compounds the ambiguity,” and thus,
“because the language is ambiguous and the history and purpose do not
offer any further clarity,” the rule of lenity -applies, allowing only one
count of possession of child pornography); State v. Pickett, 211 S.W.3d 696,
706 (Tenn. 2007) (holding that where the state failed to establish that the
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images of illegal child pornography were downloaded from more than one
website at more than one time, the evidence established- only one crime),
and Sutherby, 204 P.3d at 922 (“Given the context of the language used in
the child pornography statute, and our repeated construction of ‘any’ as
including ‘every’ and ‘all,} we hold that the proper unit of prosecution
under former RCW 9.68A.070 is one count per possession of child
pornography, without regard to the number of images comprising sﬁch
possession or the number of minors depicted in the images possessed.”),
with State v. McPherson, 269 P.3d 1181, 1184-85 (Ariz. Ct. App. 2012)
(“{Ulnder our own statutes, we can only conclude the legislature intended
separate punishments. for separate or duplicate images of child
pornography, even when those images are acquired at the same time.”);
Fink v. State, 817 A.2d 781, 788 (Del. 2003) (holding that each individual
visual depiction of child pornography possessed constituted a separate
offense); Williams v. Commonwealth, 178 S.W.3d 491, 495 (Ky. 2005) |—
(“The singular form of ‘photograph’ read in conjunction with the term ‘any’
clearly indicates that the Legislature intended prosecution for each
differing photograph.”); State v. Fussell, 974 So. 2d 1223, 1235 (La. 2008)
(“[W]e hold that the language of [the statute] evidences a legislative intent
to allow a separate conviction on a separate count for each child, in each
sexual performance in which that child is victimized, that is captured in
any photographs, films, videotapes, or other visual reproductions that a
defendant intentionally possesses.”); Peterke v. State, 864 N.W.2d 745,
750, 7563-54 (N.D. 2015) (upholding conviction for 119 counts of possession
of child pornography found on the defendant’s computer), and
Commonuwealth v. Davidson, 938 A.2d 198, 219 (Pa. 2007) (concluding that

the word “any” followed by a list of singular objects demonstrated the
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general assembly’s intent to make each image of child pornography a
separate crime).

We recognize the policy goals behind tying punishment to the
number of child victims depicted in, and thus harmed by, the images
possessed. Consistent with the rule of lenity, though, we are obligated to
construe statutes that contain ambiguity in the proscribed conduct in the
accused’s favor. Firestone v. State, 120 Nev. 13, 16, 83 P.3d 279, 281
(2004) (“A court should normally presume that a legislature did not intend
multiple punishments for the same offense absent a clear expression of
legislative intent to the contrary. Criminal statutes must be strictly
construed and resolved in favor of the defendant.”) (footnote and internal
quotation omitted); see Liberty, 370 S.W.3d at 551 (“While we agree with
the State that each photograph exploits the minor and adds to the market,
it is for the legislature to define what it desires to make the allowable unit

_ of prosecution. The legislature has not made the number of children
victimized the basis of separate units of prosecution in section 573.037.”)
(internal quotations and citations omitted).

Here, the State defends Castaneda’s multiple convictions on
the basis that police found 15 distinct images depicting child pornography
on his home computers. When LVMPD searched Castaneda’s home, they
found both the laptop and the desktop, which together held all 15 charged
images, some of them evident duplicates, in the same room in his home.
And though the flash drive came into law enforcement’s possession before
the search and from a third party, the flash drive contained images that
Castaneda copied from or to the laptop and desktop. The State’s theory
presented in closing was that Castaneda downloaded the images to the

laptop, then copied those images to the flash drive and the desktop,
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assertions supported by LVMPD detectives’ testixﬁony. The State
prosecuted the images as a group and did not attempt to show, other than | ™~
that there were 15 different images, individual distinet crimes of
‘possession. See, e.g., Pickett, 211 S.W.3d at 706 (holding that evidence of
possessing multiple images of child' pornography on a computer
constituted one crime because the “State did not otherwise attempt to
distinguish the offenses by showing that the crimes were separated by
time or location or by otherwise demonstrating that Pickett formed a new
intent as to each image”). This case does not require us to decide Whether
distinct downloads at different times and in different locations would
establish separate units of prosecution as some courts have held. See
State v. Roggenbuck, 387 S.W.3d 376, 381-82 (Mo. 2012) (distinguishing
Liberty, 370 S.W.3d at 551, on the basis that “the charges and the
evidence established only that Liberty possessed multiple images of child
pornography at the same time,” thus constituting a single offense, and |-
upholding multiple convictions where the acts of acquiring and possessing
pornography were sepérated.by time and place); State v. Sutherby, 158
P.3d 91, 94 n.4 (Wash. Ct. App. 2007) (holding that the. simultaneous
possession of pornographic images constituted a single offense but
stressing that, “We do not address special circamstances not present here,
such as possession in two distinct locations or at two distinct times.”),
affd, 204 P.3d 916 (Wash. 2009). As in Liberty and Sutherby, we hold only
that, consistent with their reasoning and the rule of lenity long
established in our law, Castaneda’s simultaneous possession at one time
and place of 15 images depicting child pornography constituted a single
violation of NRS 200.730.
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Castaneda raises a number of other issues on appeal, which
we conclude are either meritless or harmless and, thus, only briefly
" address,” Chief among them is Castaneda’s challenge to the sufficiency of
the evidence. This challenge rests on Castaneda’s charge that the State
failed to prove “that it was Castaneda, and not a virus, automated
program, or another individual who knowingly and willfully possessed the
[pornographic] images.” A criminal conviction will survive a sufficiency of
the evidence challenge if, “after viewing the evidence in the light most
favorable to the prosecution, any rational trier of fact could have found the
essential elements of the crime beyond a reasonable doubt.” Grey v. State,
124 Nev. 110, 121, 178 P.3d 154, 162 (2008) (quoting Nolan v. State, 122
Nev. 363, 377, 132 P.3d. 564, 573 (20086)). Here, although Castaneda
elicited testimony that a virus could have accessed the files, other
testimony established that the downloads were more likely the product of
conscious human endeavor. Similarly, while Castaneda’s housemates at
one time had access to Castaneda’s desktop, other evidence indicated that
they did not have access to Castaneda’s password-protected user account
on the desktop or his laptop. | The jury also was entitled to consider the
fact that the same images _aﬂpeared on more than one device and that,
when he saw that a detective had opened one of the illegal images,
Castaneda commented that “Those are kids, I'm sorry.” Viewed in the

light most favorable to the State, the evidence was sufficient to support

the jury’s conviction of Castaneda for knowingly and willfully possessing

the charged images in violation of NRS 200.730.
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Castaneda next challenges the district court’s refusal to
permit him to call a previously unnoticed expert witness, a decision we

review for an abuse of discretion. See Mitchell v. State, 124 Nev. 807, 819,
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192 P.3d 721, 729 (2008). Castaneda asks us to excuse his tardy notice

because Detective. Ehlers’s testimony that the files found in the
unallocated space of Castanelda’s desktop and laptop had previously been
deleted by a user caught him by surprise. But Castaneda’s argument
misses the facts that Detective Ehlers testified at the preliminary hearing
that the recovery of the file remnants “means that it was viewed or was
upon that computer at one time and was possibly or probably deleted, or
as in this case, it was being downloaded from a website [and] did not
completely download,” that it was Castaneda, not the State, who elicited
the surprise testimony from Detective Ehlers on cross-examination, and
that Castaneda was able to develop the points he wanted to make on
further cross-examination. Also, Castaneda had already obtained a
continuance of the trial to permit him to retain a computer expert, which
he did; he simply elected not to notice that expert as a potential witness.
The district court did not abuse its discretion in denying his request to call
an unnoticed expert witness.
Iv. A
We hold that the State proved one, not 15, violations of NRS

200.730 but otherwise find no reversible error. We therefore affirm in
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CASTANEDA, | Supreme Court No. 64515
Appellant, District Court Case No. C272657
JE STATE OF NEVADA,
Respondent.
CLERK’S CERTIFICATE

STATE OF NEVADA, ss. : >

|, [Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct COpy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“Affirmed in part, vacated in part, and remanded.”

Judgment, as quoted above, entered this 16™ day of June, 2018.
IN WITNESS WHEREOF, | have subscribed

~ my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
July 12, 2016.
Tracie Lindeman, Supreme Court Clerk

By: July Wright
Deputy Clerk
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MARKED FOR IDENTIFICATION
PROPOSED EXHIENT

¥

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
P , PAGE 1
EVENT # 100208-1406

SPECIFIC CRIME: POSSESSION CHILD PORNOGRAPHY

DATE OCCURRED: ' TIME OCCURRED:
LOCATION OF OCCURRENCE: '
L CITY OFLASVEGAS . CLARK COUNTY _
NAME OF PERSON GIVING STATEMENT: TAMMY HINES
DOB: 11-18-67 SOCIAL SECURITY #:
RACE: SEX:
HEIGHT: . WEIGHT:
HAIR: : ' ' EYES:
WORK SCHEDULE: , DAYS OFF;
HOME ADDRESS: 55768 W. ROCHELLE #10D, LV NV HOME PHONE: 702-771-8600 - Cell
89103 .
WORK ADDRESS: WORK PHONE:
BEST PLACE TO CONTACT:
BEST TIME TO CONTACT;
L AR P

The following is the transcription of a tape-recorded interview conducted by DETECTIVE
TOOLEY, P# 8224, LVMPD ICAC Detail, on FEBRUARY 8, 2010 at 1027 hours,

Q:  Operator, this is Detective Tooley, P. number6224, conducting interview under event
100208-1406, The date is... Februéry 8", 2010. Time is approximately 1027 AM.
Place of interview is in my vehicle outside of 620 Belmsé. 'm speaking with Tammy
Hines, H-I-N-E-S. Her date of birth is 11-18-67. She resides at 5576 West Rochelle
Avenue, apartment nurﬁber 10D, as in David, Las Vegas Nevada 89103. Her cell

phone number is 771-9800. Um... Tammy, can you tell me why we're talking today?

Vol-Siatement, No Atfirmation (Rav, B/00) » AUTOMATED/WP{2
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 2
EVENT #: 100208-1406

STATEMENT OF: TAMIMY HINES
| was (sighing)... living from November 23" until — November 25", 2009 unti!
February 39, 2010 at 2205 Beverly Way, Las Vegas, Nevada 89104, with a
gentleman named Anthony Castaneda (spelling not given). Um, I-it was oﬁly
supposed to be for & few short days, but he had lost his job and was short on rhoney
and he asked if we would help him ouf with rent, etc, etc.Uh; couldr't wait to hurry
 tp and find my place, which | did:and | moved on February 3™ In my move, L wound -
~ up with his flash drive in the midst of my stuff. Didn't realize it until Saturday, 'Whlch
would be the 6™ of, uh, February 2010, and’| actually figured | had.it and {was.gonna.
useit-
What did this, uh, flash drive look like?
~it is & eight gig flash drive with red on it and silver and black, uh with a little clip
piece on the end. Um...in opening the flash drive, it has all sorts of information, birth
certificate, identification, all of his prominent infprmation, even thihgs with Houston,
Texas, his military experience-
What’s his name again?
-Anthony Castaneda. Um...Also in there are a ;ot of files of pornography, adult
pornography, pornography with animais, um, and pornography with children.
When you say files wera these, um, folders that had, um-were they titled something—
~They're folders and each of them are titled. (Mumbling) There's two of them, one’s

titled girls or girlie, um, | can’t remember the exact way but you would know that
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMENT

PAGE 3 N —.

~ EVENT # 100208-1406

STATEMENT OF: TAMIMY HINES
these are not adult files on those actual files. | will tell you | did look at the files
because | have four, four daughters...two, they're 18, one is 13, one is seven, and
| was-| was-l needed to know if they were any of my children in any of those, which
there are none.
Ok.
However, there are small children, émall children that don’t even have boobs
developed, or hair on their _vaginas. They're standing there naked. Um, there's
children with, uh, dresses on with no underwear, their skirts up. There's a-the one
girl in particular | remember her face, uh, she has long bionde hair, um, very young,
no boobs, no hair developed and has a penis in her face; has also one in her rﬁouth,
and | was horrified looking at thesa—
Are these two separate images one with the benis to her face and one with the penis

in her mouth? (Both talking)

Yeah, yeah, yeah.

And she had blonhde hair you said?

Blonde hair, long hair, very young child. I-l-have never—

How old would you Say-based on your-you-you said you have four daughters-how old
woulld you say she is?

No more than aight.

Ok.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
PAGE 4 S e e et IR L S -
: EVENT #: 100208-1406
STATEMENT OF: TAMMY HINES

- |f that,

Did you sée her genitals?

Um...yes. There's pictures ofher laying' on the bed naked. Um, there’s pictures of her’
um, on her knees with her butt in the air. Yes, there-it's very graphic. I'm very sick

at what | saw.

Ok. So, other than the, um...(mumbling) just, uh récap a little bit. You said you-

there’s-there’s definitely-you (mumbling) two images where, um, a blonde haired girl

approximately eight years oid is, uh, is she standing or kneeling or laying down with

the-with the penis in the picture?

| can- don't really rerhember.

Ok. But one of the pictures has a penis next to her face?

Yes,

~ And the other picture its-the penis is in her mouth?

Yes.

Can you see the adult in it?
No.

Ok, just his penis?

Just his penis.

Ok. And then another image you described is a girl-is it the same girl or different girl

or you're not sure?
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

| VOLU NTARY STATEMENT

- ~PAGES " ,
EVENT # 100208-1408

STATEMENT OF. TAMIMIY HINES
Um-
The one where she’s, uh, on her knees, uh, with her buﬁ in the air?
A lot of-a lot of these pictures are of this one girl. There are other girls in there, but
I believe the one laying on the bed is-is her as well.
Ok. And when you say she's on the knees with her butt in the air, are her genitals—
~Yes--
~Exposed?
Yes.
So, and then another image you said-where there was a girl standing with her dress
pulled up? - |
There's a girl sitting on what resembles a step with her, she’s wearing | believe it's
a red flowered dress with no underwear on, and its pulled up and her genitals are
exposed.
Ok. Are her legs spread open or just (Both talking)

Open, open.

Ok. Um...How many images would you say there were on that-in that one-was it that

folder that was titled girls, girlie or something?
it's the girlie or girls or something, and there are hundreds of pictures.
Ok, are they all similar pictures?

Similar in-in-yeah, they are, they're—
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

e e . PAGE 8
EVENT #: 100208-1406

STATEMENT OF: TAMIMY HINES
Are most-are most-are most of the pictures of children, um, with their genitals
exposed, and or engaged in sexual acts, or—
-Yeah, yes.
Ok. Alright. And...you said also that theré was also folders of adult pornography as
well and bestiality? |
Yes.
Ok. Um, are there any other pictures that stood out in your mind, that you can
remember?
No, none that | can think of. But I-'m so sick about this, | can’t even focus on
anything more. I-I-l don’t remember anythir;rg
How do you know Anthony?
I met Anthony when I was with my children, um, my-at a weekly, uh, aboﬁt two yearsv
ago on, uh, West Tropicana. And-And-when, um, let me see...West Tropicana
located across froh the Wild Wild West Hotel and Casino—
Ok. |
And, uh, | mét him and alt the kids became close with him, and | should have-all the
red flags should have come up because everybody calls him Uncle Tony and he's ,
always buying the kids things, always having candy. | should have put two and two

together, but I...had my blinders on.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE7
EVENT # 100208-1406

STATEMENT OF: TAMMY HINES

Ok. Um, these images that you saw, did they look, uh, dated? Like, did they-did it

look like current pictures, like today? Like if you would have tooken (sic) a picture of

your dadghter, or do they like they may be a little bit older or taken from the Internef?
Um...if | had to guess | would think that they were taken from the Internet, but i-i
don't think that they're-it's not of anyone | know or that knows him personally. | would
think it's something that he either got from somebody eise or dowﬁloaded from the
Internet.

Ok. In any of the pictures do you notice any, um, any writing on any of the pictures
like letters—

--No.

Ok. Um--

There's a brick wall on-in the backgrodnd on one of them. Um, nothing that | can-

really stands out except that brick wall. That brick wall drives-drove me crazy, | don't

- know what it was.

And then, back to, like, how old you think the pictﬁres lobk. Um, do you think they
look like they were taken in the last couple of years, they look a little bit oider? Just
by, like, the clothes or the coloring of the picture?

Um...I'm not sure..

Ok. That's ok. Um...So, Anthony’s house, it-it's a-if's-it's a-is it a one story or two

story?
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
VOLUNTARY STATEMEN

'PAGE 8 '
: EVENT # 100208-1406

STATEMENT OF: TAMMY. HINES

Anthony’s is a one story house--

--How many bedrooms does it have?

It has three bedrooms. He has a-his main computer-he derjnes himself as a

computer engineer, he used to work for Unisys for many years. Um, he has a-

desktop is his main computer, and he also has four laptops in his house.

Ok. Where is the desktop located?

The desktop is located in his living room on the closest entrance to the kitchen, and

he has two other laptdbs outin the living room as well. Um, one where the bar sits,

one next to bar, and then he has one in the fronf bedroom that’s the closest to the

front door, and one in his bedroom.

Ok. And...do you know th-do you know what kind of laptops they are, like what

brands, or are they just different ones? |

Um, different.ones. But no, I‘ don't. | don't l;eally know.

And when you were living with him which computer did he use primarily?

Primarily its his I-his desktop that he sits at. And he's up all hours of the night.

Ok. And, uh, soit’s a three bedroom house, um, does it-how many bathrooms does

it have?

It has two. ;

Ok. Are there any, uh, security screen doors on the front door, or?

ANOOT)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 9 [P
EVENT #: 100208-1406

STATEMENT OF: TAMMY HINES

There’s just a screen door on the front door and nothing, | mean it doesn’t lock,

doesn't, it's kinda rigid (Both talking)

~ Ok: And, uh, any dogs or cats, or?

No dogs, no cats.

OK. And as far as you know, does he have any weapons?

No. Not fo my knowledge he doesn't.

Ok. Um~— |

:-I know he’s ex-military. Um, | don’t know too much about that except that he was,
like, in the medical side of that. Uh, something with helicopters aﬁd airplanes as well. B
Ok. And you said, um, on the thumb when you opened it up it had personal
identifiers on him, such as— | !
~-Such as birth certificate, driver’s license, social security card, Um, it has a lot of
ceriificates of his classes he'’s completed. Um, such as his, uh, uh, he was a not a-
no { don't know tﬁat it was a paramedic, he was an EMT, he had different classes in
computers. It's like he has pictures of all of his certificates on there.

Ok. And do you know Anthony’s dal of birth?

I know Anthony’s month and...&ate, but | do not recall his year off the top of my head
(Both talking).

Ok. What's his month and date?

April 24",

AA008O.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 10 e ST e mee e n
EVENT # 100208-1406

STATEMENT OF. TAMMY HINES
And about how old is he?
He's-he tells everyone 52, but do the math, it doesn't look right on his bi&h
ceﬂifiéate. Uh, I-cause if | were to remember | would think it said the year 1952 or
54 on his birth certificate. |
Ok. So he’s in his, probal;ly:‘ late 50s, mid 50s?
Yes, he is?
Ok. And what kind of car does he drive?
He has a red, uh, Astro van tha{’s sitting in the driveway right now with-on axles,
because he was trying fo fix his breaks that he’s been trying to do for two months

now.

The plates are actually iowa plates, they're not Las Vegas plates.

Does he own the residence at éeverly Way or does he-

~No, he rents.

Ok. And does anybody else live with him?

Um, not anymore, But | know that people are getting ready to move in. His friend

Peggy and the three girls will be moving in there with him by the end of this month. ' ;
Ok. Do you know Peggy's last name?
Uh, | do. Jackson.

Peggy Jackson?

AAOOBI
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT
S . PAGE 11

EVENT #: 100208-1406

STATEMENT OF: TAMMY HINES
Peggy Carney (spelling not given) Jackson is what she goes by.
Ok. And, um, how old are her girls?
One is 18, her name is Mariah (spelling not given), she;'s pregnant and due this
month in February, and the other two girls’ names ars Allie and Angie, and one is 14
énd cneis 12.
Ok. And when are they supposad to move in that you know?
The end of this month. At the end of February.
Ok. And— .
—-Peggy needs major surgéry and she is unable to upkeep her place and everything
with having the three girls, so Tony is gonna have her move in with him.
Ok. Um, when you walk in the house which room is Tony's?
When you walk iﬁ the house, you're directly looking at the living room, so you would
tutn to the right and his bedroom is the last door on the left.

Ok. Aright, | think that's all the questions | have. Um, {(mumbiing) the statement...

A T ——— T ————— A ——— . %
THIS VOLUNTARY STATEMENT WAS COMPLETED AT 620 BELROSE ON THE 8TH
DAY OF FEBRUARY, 2010 AT 1039 HOURS. |

STl

(Reviewed by Claudia Sutton, P. #7863)
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‘ FILED IN OPEN COURT
B . STEVEN D. GRIERSON
CLERK OF THE COURT

INST JUL 16 2013

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASE NO: C-11-272657-1
-VS-
DEPTNO: V
ANTHONY CASTANEDA,
Defendant.

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I)
MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the facts as
you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it
would be a violation of your oath to base a verdict upon any other view of the law than that

given in the instructions of the Court.
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INSTRUCTION NO.__2-

If, in these instructions, any rule, direction or idea is repeated or stated in different
ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not to single out any certain sentence or any individual point or instruction
and ignore the others, but you are to consider all the instructions as a whole and regard each
in the light of all the others.

The order.in which the instructions are given has no significance as to their relative

importance.
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INSTRUCTION NO.__?__

A Second Amended Information is but a formal method of accusing a person of a
crime and is not of itself any evidence of his guilt.

In this case, it is charged in z; Second Amended Information that on or between
November 25, 2008 and April 7, 2010, the Defendant committed the offense of
POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL CONDUCT OF A
CHILD (Category B Felony - NRS 200.700, 200.730).

It is the duty of the jury to apply the rules of law contained in these instruction§ to the
facts of the case and determine whether or not the Defendant is guilty of the offense charged.
COUNT 1

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: 2 girls01.jpg, described as: Imzige
depicts two nude prepubescent female children. One child is lying on her stomach with her
buttocks in the air. There is a nude adult male who is penetrating the child's genitals with his
penis and his left thumb in between the child's buttocks. The other child is positioned to the
left of the first child and has her left arm draped around the first child. The second child's left
hand is on the first child’s right buttock's cheek. The second child's head is positioned over
the buttocks' of the first child. Thé second child has her mouth open with what appears to be
¢jaculate dripping out.

COUNT 2

did, then and there, feloniously, knowingly and willfully, have in his possesswn a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engagc
in or simulate sexual conduct, to-wit: Image File Name: girlondick06.bmp, described as:
Image depicts a prepubescent female child pictured from the neck up. There is an adult
i
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male’s penis next to the child’s mouth. There is ejaculate coming from the penis and on the
child’s mouth, chin and cheek.
COUNT 3

did, then and there, feloniously, knowingly and willfully, have in his possessioi{ z:
film, photograph, or other visual presentation depicting a person under the age of 16 years a§
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engége
in or simulate sexual conduct, to-wit: Image File Name: girlondick08.jpg, described as:
Image depicts a partial view of a nude adult male and a prepubescent female child from the
neck up. The adult male has his left hand on his penis and has the tip of his penis inserted
into the child’s mouth. The child has her hands on either side of the penis.
COUNT 4

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a persbn under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: NEW-22_JPG, described as: Image
depicts an adult male penetrating the vagina of a prepubescent child. The image appears'té
be shot from a close distance and neither shows the heads nor the majority of either persoﬁ%
torso.
COUNT 5

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: 2girls.jpg, described as: Image
depicts two nude prepubescent children and a nude adult male, standing, visible from the
lower stomach down. The children are positioned on either side of the adult male. Both
children are performing fellatio on the adult male.
i
1
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COUNT 6

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: euro-002.jpg, described as: This
image has 6 images depicting a prepubescent female child with blonde hair. The first image
depicts the child laying on a bed with pink pants pulled down to her knees and a black dog
collar around her neck. The second image depicts the child nude, holding her legs °P¢’§ |
exposing her genitals. The third image depicts the child on the bed leaning against a midé
adult male who has his arm placed around the child. The fourth image depicts an adult male
straddling the child with his penis next to her mouth. The fifth image depicts the child on her
stomach with the adult male placing his penis between the cheeks of the child’s buttocks.
The last image depicts the adult male penetrating the child’s vagina with his penis. The child
is positioned on her back with her hands covering her eyes.
COUNT 7

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-05.jpg and/or ncw-()l.jg%’
described as: This image has 7 images within. The first image depicts 3 clothed prepubescgg'g
female children standing with their arms around each others shoulders. Two of the imageé
show a prepubescent female child (different child in each image) performing fellatio on an
adult male. One image depicts a nude prepubescent female child lying on her back with her
legs spread open. There is a second prepubescent female child with her mouth near the first
child’s vagina. Another image depicts a nude prepubescent female child lying face down on
a bed with her buttocks raised up exposing her genitals. One image depicts a female child
lying on the bed with what appears to be ¢jaculate on her face. Another image depicts an

adult male inserting his penis into the vagina of a prepubescent child.

o~
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COUNT 8 ‘

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-35.jpg, described as: This
image depicts a nude prepubescent female child performing fellatio on an adult male. Also,
the child is inserting a pink phallic shaped device into her vagina.

COUNT 9

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to enga'gé
in or simulate sexual conduct, to-wit: Image File Name: GIRL69.jpg, described as: This
image depicts a nude adult male lying on his back with a nude prepubescent female child
lying, face down, on his stomach in the opposite direction. The adult has his penis inside the
child’s mouth and is performing ;:unnilinguson the child.

COUNT 10

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-43.jpg, described as: Image
depicts a prepubescent female child with long blonde hair seen from the neck up. The child’s
hands are positioned on either side of an adult’s penis. The adult has his penis inserted ingé
the mouth of the child. o
COUNT 11

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage

in or simulate sexual conduct, to-wit: Image File Name: NEW-47 jpg, described as: Image
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depicts prepubescent female child with her hands on an adult penis and the penis is next to
the prepubescent female’s mouth.
COUNT 12

did, then and there, feloniously, knowingly and willfully, have in his possession i;ll
film, photograph, or othér visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others té engage
in or simulate sexual conduct, to-wit: Image File Name: EURO-001.jpg and/or
EUROO13.jpg described as: This image has 5 images depicting a prepubescent female child
with darker blonde hair. The first image depicts the child with an adult penis in her mouth
and an adult hand on the penis. The second image depicts the child nude with her hands
around an adult penis and the child’s mouth is on the penis. The third image depicts the
child on all fours with her buttocks facing the camera. The child is nude with her buttocks
and genitalia exposed. The fourth image depicts the child lying on her back with an adult
male straddling the child and his penis is in the child’s mouth. The fifth image depicts,g'
close up of an adult penis and the penis is penetrating the anal opening of the child. -
COUNT 13

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit:  Image File Name: new-33.jpg and/or
girlondick32.bmp described as: Image depicts 2 prepubescent children with their faces and
mouths near or touching an adult male penis. The image is a picture of the children from the
neck up.
COUNT 14

did, then and there, feloniously, knowingly and willfully, have in his possessmn a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engagé

in or simulate sexual conduct, to-wit: Image File Name: carved image unnamed file.jpg
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and/or new-38.jpg, described as: This image is of a prepubescent Asian female child
positioned in front of a Caucasian adult male with the adult male penis touching the child’s
mouth with what appears to be ¢jaculate dripping from the penis. Also noted on the adult
male’s abdominal area are the words CP REAL.
COUNT 15

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to enga'gé
in or simulate sexual conduct, to-wit: Image File Name: new-44.jpg, described as: This
image depicts the head and face of a prepubescent female with an adult male positioned in

front of her and his penis is inserted into the child’s mouth.
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INSTRUCTION NO. V
Each charge and the evidence pertaining to it should be considered separately. The
fact that you may find a Defendant guilty or not guilty as to one of the offenses charged |

should not control your verdict as to any other offense charged.
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INSTRUCTION NO. 5

To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act.

The intent with which an act is done is shown by the facts and circumstances
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. Intent
refers only to the state of mind with which the act is done.

Motive is not an element of the crime charged and the State is not required to prove a
motive on the part of the Defendant in order to convict. However, you may consider

evidence of motive or lack of motive as a circumstance in the case.
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INSTRUCTION NO. __é____

The Defendant is presumed innocent unless and until the contrary is proved. This
presumption places upon the State the burden of proving beyond a reasonable doubt every
material element of the crime charged and that the Defendant is the person who committed
the offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a
verdict of not guilty.
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INSTRUCTIONNO. 7

You are here to determine whether or not the Defendant is guilty or not guilty from

the evidence in the case. You are not called upon to return a verdict as to the guilt or
innocence of any other person. So, if the evidence in the case convinces you beyond a
reasonable doubt of the guilt of the Defendant, you should so find, even though you may

believe one or more persons are also guilty.
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INSTRUCTION NO.__§

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial. Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty or
not guilty. The law makes no distinction between the weight to be given either direct or
circumstantial evidence. Therefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you in arriving at your verdict.

Statements, arguments and opinions of counsel are not evidence in the case.
However, if the attorneys stipulate to the existence of a fact, you must accept the stipulation
as evidence and regard that fact as proved. )

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to
the answer.

You must disregard any evidence to which an objection was sustained by the court
and any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not evidence and must

also be disregarded.
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INSTRUCTION NO.__ 7
The credibility or believability of a witness should be determined by his manner upon
the stand, his relationship to the parties, his fears, motives, interests or feelings, his
opportunity to have observed the matter to which he testified, the reasonableness of his
statements and the strength or weakness of his recollections.
If you believe that a witness has lied about any material fact in the case, you may
disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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I You are not bound, however, by such an opinion. Give it the weight to which you deem it

INSTRUCTION No._ /Y
A witness who has special knowledge, skill, experience, training or education in a
particular science, profession or occupation is an expert witness. An expert witness may
give his opinion as to any matter in which he is skilled.

You should consider such expert opinion and weigh the reasons, if any, given for it.

entitled, whether that be great or slight, and you may reject it, if, in your judgment, the

reasons given for it are unsound.
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INSTRUCTION NO,__{/

A person who knowingly and willfully has in his possession for any purpose any film,
photograph or other visual presentation depicting a person under the age of 16 years to the
subject of a sexual portrayal, or engaging in or simulating, or assisting others to engage in or
simulate sexual conduct, that person is guilty of Possession of Visual Presentation Depicting
Sexual Conduct of a Child.

“Sexual conduct” includes sexual intercourse, lewd exhibition of the genitals, fellatio,
masturbation, or the penetration of any part of a person’s body, or of any object manipulated
or inserted by a person into the genital or anal opening of the body of another.

“Sexual portrayal” means the depiction of a person in a manner which appeals to the
prurient interest in sex and which does not have serious literary, artistic, political or scientific
value.

“Prurient” means provoking lustful thoughts over and beyond those that would be
characterized as normal.

Fellatio is touching, however slight, of the penis by the mouth or tongue of another
person.

Digital penetration is the placing of one or more fingers of the perpetrator into the
anal or vaginal opening of another person.

If you find that the Defendant did not knowingly or willfully have in his possession
for any purpose a film, photograph or other visual presentation depicting a person under the
age of 16 years to the subject of a sexual portrayal, or engaging in or simulating, or assisting

5 . . . .
other, to engage in or simulate sexual conduct, you must find him not guilty.
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INSTRUCTION NO. __ /&~

The law recognizes two kinds of possession; actual possession and constructive
possession. A person who knowingly has direct physical control over a thing, at a given
time, is then in actual custody.

A person who, although not in actual possession has both power and intention, at a
given time, to exercise dominion and control over a thing, either directly or through another
person or persons, is then in constructive possession of it.

Possession may also be exclusive or joint. Joint possession occurs when two or more
persons have the right or ability to maintain control or dominion over the property.

You may find that the element of possession as that term is used in these instructions
is present if you find beyond a reasonable doubt that the Defendant had actual or

constructive possession, either alone or jointly with another person.
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INSTRUCTION NO. 13
An act is done knowingly if the Defendant realized what he was doing and did not act
through ignorance, mistake or accident. You may consider the evidence of the Defendant's
acts and words, along with all the other evidence, in deciding whether the Defendant acted
knowingly.
If you find that the Defendant committed the act charged under ignorance or mistake
of fact, you must find him not guilty.
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INSTRUCTION NO._ /4

Mere presence at the scene of the crime or knowledge that a crime is being committed

is not sufficient to establish that a Defendant is guilty of an offense, unless you find beyond a

reasonable doubt that the Defendant was a participant,

AA O10]
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INSTRUCTION NO. _ﬁ/__

The parties stipulate that State’s Exhibits 1 through 15 are photographs, or other
visual presentation depicting a person under the age of 16 years as the subject of a sexual
portrayal or engaging in, or simulating, or assisting others to engage in or simulate, sexual

conduct.

(C=T I N - A " B N Vo R

The parties further stipulate that the names of the files listed in Counts 1 through 15

-
<

and to the description of those files as listed in each count of the Second Amended

Information.
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INSTRUCTION NO. /6

If the attorneys stipulate to the existence of a fact, you must accept the stipulation as

evidence and regard that fact as proved.
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INSTRUCTIONNO. 7

Although you are to consider only the evidence in the case in reaching a verdict, you

must bring to the consideration of the evidence your everyday common sense and judgment
as reasonable men and women. Thus, you are not limited solely to what you see and hear as
the witnesses testify. You may draw reasonable inferences from the evidence which you feel
are justified in the light of common experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your
decision should be the product of sincere judgment and sound discretion in accordance with

these rules of law.
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INSTRUCTIONNO. /&

In your deliberation you may not discuss or consider the subject of punishment, as

of whether the Defendant is guilty or not guilty.

that is a matter which lies solely with the court. Your duty is confined to the determination
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INSTRUCTIONNO._ /7

It is a constitutional right of a Defendant in a criminal trial that he may not be
compelled to testify. Thus, the decision as to whether he should testify is left to the
Defendant on the advice and counsel of his attorney. You must not draw any inference of
guilt from the fact that he does not testify, nor should this fact be discussed by you or enter

into your deliberations in any way.
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INSTRUCTION NO._#0

When you retire to consider your verdict, you must select one of your member to act
as foreperson who will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your
convenience.

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it

signed and dated by your foreperson and then return with it to this room.
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INSTRUCTION NO.__ J{

If, during your deliberation, you should desire to be further informed on any point of

- law or hear again portions of the testimony, you must reduce your request to writing signed

by the foreperson. The officer will then return you to court where the information sought
will be given you in the presence of, and after notice to, the district attorney and the
Defendant and his/h€r counsel. |

Playbacks of testimony are time-consuming and are not encouraged unless you deem
it a necessity. Should you require a playback, you must carefully describe the testimony to
be played back so that the court recorder can arrange l}j{/her notes. Remember, the court is

not at liberty to supplement the evidence.
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INSTRUCTION NO._ &~

Now you will listen to the arguments of counsel who will endeavor to aid you to

reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof to the law; but, whatever counsel may say, you will bear in mind that it is
your duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given to you in these instructions, with the sole, ﬁxe(i
and steadfast purpose of doing equal and exact justice between the Defendant and the State

of Nevada.

GIVEN:
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PHILIP J. KOHN, PUBLIC DEFENDER

Nevada Bar #0556 '
309 South Third Street, Suite 226 CLERK OF THE COURT
Lag Vegas, Nevada 89155
(702) 455-4685
Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA ;
THE STATE OF NEVADA, ) |
Plaintiff, % CaseNo.  C-11-272657-1 i
VS~ % Dept No. \%
ANTHONY CASTANEDA %
Defendant. %
)
MOTION TO DISMISS
L
INTRODUCTION ‘ f

The ideca that a witness would fudge, exaggerate, mischaracterize, or even downright lie

under oath is hardly a new concept. Nevada’s perjury statute exists in order to discourage this|{-*

practice. At an even more basic level, having witnesses swear to tell the truth, "so help me God," is|

an attempt by courts to invoke a higer power in keeping witnesses honest. The presuption of!

innocence and the burden of proof form the foundation of our system of jurisprudence, the system ;

we have all sworn an oath to uphold. Lies tear away at this foundation and compromise these vital|:

principles. The lies of a government witness cannot be allowed to form the basis for a conviction.
The problem in most cases is this: how can we tell, with any reasonable degree of

confidence, whether a witness is lying? Normally, the answer is: "we can't, that's why we have!

juries." The juries hear the evidence, the lawyers make the arguments, and hopefully, at the end ot":} o0

the day, lies are ferreted out and justice is done. That is the reality of most cases. This case ist
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different.

On July 9, 2013, we saw something exceedingly rare: a witness actually admitted, in no

uncertain terms, to lying under oath. Several lies, in fact. This is not mere impeachment: these arel: |~

independently verifiable lies, followed by the witness's actual admissions that she lied under oath:

about material issues in this case. We don't have to "guess" whether she has broken her oath ofl

truthfulness: we know. As a result, this case should be dismissed pursuant to the Nevada Supremelt|-

Court’s authority in Riley v. State, 93 Nev. 461, 567 P.2d 475 (1977) and Goldsmith v. Sheriff, 85|

Nev. 295, 454 P.2d 86 (1969). |
LEGAL ARGUMENT ~

There can be no doubt that Tami Hines committed perjury when she took the witness standg

and lied both at Mr, Castaneda’s trial and at his preliminary hearing, Perjury occurs when a personé*
“having taken a lawful oath or made affirmation in a judicial proceeding . . . [s}wears or afﬁrms@
willfully and falsely in a matter material to the issue or point in question,” NRS 199.120. At trial,

Ms. Hines’s story about how she “discovered” a thumb drive containing child pornography that:

allegedly belonged to Mr. Castaneda drastically changed from the story she first told detectives, and! |

the story to which she attested during Mr. Castaneda’s preliminary hearing.

At trial, Ms. Hines offered astonishingly vivid details about how she had seen Mr. Castanedal, | ..

in possession of the thumb drive on numerous occasions -- that it was always in his possession, that=j
it was on his key chain, and that he was always either putting it in his pocket or taking it out of his;
pocket. Ms. Hines testified at trial that, based on this, she “knew” the thumb drive belonged to Mr.i 5
Casteneda immediately when she saw it. However, Ms. Hines” trial testimony flatly contradlcted the
testimony she gave during the preliminary hearing when she swore, under oath, that she did notn
know right away that the thumb drive belonged to Mr, Castaneda. Exhibit 1 (Prelminiary Hearlngé
Transcript) at 10:12-15. When confronted with this discrepancy on cross examination at trial, Ms.:

Hines admitted she lied during the preliminary hearing.

At trial, Ms. Hines also testified, under oath, that she told Detective Tooley the “truth” when|'|

she first reported the thumb drive to police. According to Detective Tooley’s report, the authenticity
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of which was verified by Hines, Ms. Hines claimed that she found the thumb drive in a “tote” and

P § owds

that she looked at it because she was intending to use it for her own purposes. See Defense Exhibit

A. However, at trial and preliminary hearing, Ms. Hines testified that her boyfriend was the one!
who actually found thé thumb drive and that he woke her up from a nap and showed her what was on;
that thumb drive.'! When cross-examined about the contradictory stories she had told, Ms. Hines?

€

admitted that her statement to Detective Tooley back in 2010 was a lie.

Given the numerous discrepancies in Ms. Hines' testimony, is is not altogether clear which of:

her statements is true and which is false. Yet, even though we cannot be sure whether Ms. Hines!
i

was lying to Detective Tooley in 2010, lying at preliminary hearing, or lying to the jury now, we;

know that at least one of the stories she told during trial is false: Either (1) she told Detectivel;
Tooley the truth when she claimed she found the thumb drive herself (which would render her?

testimony at trial/preliminary hearing that her boyfriend found the thumb drive false) or (2) she lied l

to Detective Tooley in 2010 (which would render her sworn trial testimony that she told Detective

Tooley the “truth” false). Either way, there is no doubt that Ms. Hines committed perjury at trial.
The circumstances surrounding Ms. Hines® so-called “discovery” of the thumb drive are,

without a doubt, material to this case, since it was this “discovery” that led to the search warrant

executed by officers in this case. See NRS 199.120. The fact that Ms. Hines would lie about how] | -

the thumb drive came into her possession completely undermines any confidence in her remaining

testimony about the thumb drive, particularly where she was the one who provided the thumb drive

to the police, and where the thumb drive conveniently contained all sorts of personal identifying;f

information related to Mr. Castaneda.

The materiality of Hines' testimony has only grown during trial, as the State has elicited|:
extensive testimony regarding the times and date stamps of the subject child pornography files. The!
State's experts have admitted that these markers can be changed manually, which makes the veracity|.

of Hines' testimony about how she came into posession of the drive vitally important.> Hines's false|.

statement about her "discovery” of this drive lead to the original search warrant. Her allegations’
2

' To be more accurate, Hines first testified at preliminary hearing that she found the thumb drive, then she changed her
testimony, stating that her boyfriend found it.

2 There are also numerons other reasons that I must decline to highlight at this time because they involve defense
strategy.
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made Mr. Castenada a suspect in this case. Her story about how she discoveredthe drive also!
convinced police to elliminate her and her boyfriend, Michael Landeau, as suspects. This led to the‘
destruction of ev1dence in the case: Neither Landan or Hines' computers were ever analyzed by

forensic specialist. Any evidence they may have contained has been lost forever.

Given the grievous nature of Ms. Hines’ perjury, Mr. Castaneda’s Constitutional rights to|:

due process and a fundamentally fair trial would be eviscerated if this case were not dismissed. See|.

U.S. Const. Amend. V, VI, VIV,

1) Allowing the instant case to proceed to verdict in light of Tami Hines' falsel

testimony would vielate Mr. /Castaneda’s constitutional rights.

It is well-settled that “if the character of material evidence is false, due process inevitably isi

denied the accused.” Riley v. State, 93 Nev. 461, 462, 567 P.2d 475 (1977). In .Riley, the Nevadaj.| ..

Supreme Court reversed a conviction for attempted murder following a trial that involved perjured
witness testimony that related to a material issue in the trial. Although there was no suggestion that

the prosecutor knowingly used perjured testimony in that case, the Court nevertheless found that the|

appellant’s due process right to a fair trial was violated. Id. The Court explained that even when the|; | =

prosecutor does not knowingly use perjured testimony, a defendant’s due process rights are
implicated because the “truth seeking function of the trial is corrupted by such perjury whether|

encouraged by the prosecutor or occurring without his knowledge”, Id.

At this point, both the prosecution and the trial court can see that a witness has lied under].| >

oath about material issues in this case — the discovery of the thumb drive and the reporting of that?
thumb drive to the police. In light of the petjured testimony on this material issue, Mr. Castaneda

cannot now receive a fair trial and the case must be dismissed. See Riley, 93 Nev. at 462.

2) Given Tami Hines' sworn declaration that she lied under oath at the
- preliminary hearing, bindover was improper and this case should be
vacated.

|

Tami Hines is the nexus between Mr. Catsenada and the thumb drive. She claimed it wasl|:| ©

his. Her allegations led to the initial warrant and all subsequent evdience. She has now testified!:
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under oath that she lied at preliminary hearing. False testimony cannot legally form the basis for a

conviction. The rules concerning bindover are no different. gk

"The rules of evidence require the production of legal evidence and the exclusion of

whatever is not legal. The Constitutional guarantee of due process of law requires adherence to thel |

adopted and recognized rules of evidence. There cannot be one rule of evidence for the trial of cases:

and another rule of evidence for preliminary examinations. The rule for admission or rejection oﬁ'

evidence is the same for both proceedings.” Goldsmith v. Sheriff, 85 Nev. 295, 454 P.2d 86 (1969), :

A lie is not "legally competent widence,‘" and forcing Mr. Castaneda to face a jury verdict inj
a case thét is based on a lie is ﬁmdamentally unfair. See U.S. Const. Amend. V. In light of thisi
"new" evidence, we now know the bindover was improper, Mr. Castaneda cannot be forced to stand|:
trial in district court without proper preliminary due process. This case should therefore be

dismissed,
DATED this 10" day of July, 2013

PHILIP J. KOHN, PUBLIC DEFENDER
Nevada Bar #0556

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

BY /s/David Westbrook

DAVID WESTBROOK
Deputy Public Defender, #9278 |
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of the above and foregoing was made this 12" day of] |:

Tuly, 2013 by Electronic Filing to:

District Attorneys Office
E-Mail Address:
PDMotions@ccdanv.com

/s/ Anita H Harrold
Secretary for the Public Defender’s Office
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: 1| csE NO. Caraes? LI 1 EXHIBITS 3 o
[] - :[==*" ORIGINAL | e B
3 3 3 " te 1 through 15 ol s
4 ¢ IN THE JUSTICE COURT OF LAS VEGAS TOWNGHIP 4 | sState's Exhibits 1 fhrough 'F]T:E‘D‘ 46 | et
5 CORNTY OF CLARK, STRTE OF NEVADA s | state's maibite 8 throughlia 4% | b
6 6 | o
= 7 | STATE OF NEVAIW, 7 2 45 PN ' | e
= a Plainti€E, 8 H“ 3 ¢ PH ‘
8 vB. Case No, 11F03958X 9 I
- 10 | nvoaovy cRsTANEDA, VoL I ho b M ‘ ;
. 1 Doferdiant . L2 CLERK OF THE COURT .
E 12 1] ol
E 13 . 13 il
14 REFORIER" S TRANSCRIPT 4 "
15 PRELINTNARY HEARING 15 |
18 16
BEVORE ‘THE HONORABLE DIRNA L. SULLIVAN ¥
17 JUSTICE OF THE PERCE i .
18 TAKEN N MONDAY, RFRIL 11, 2011 18
A 9:30 A.M. :
o 18 L9 .
2 RARRNCES 0 | ::
0| A ' 7 G-11-272851 1 o ;e
21 | For the State: VICKT J.ilémnpoE 1 TRAN : .
2 Deputy District Attorney Agporae Teansoript o
Fox the Defendant: VARREN . CELLER :
23 Depaty Public Defender 3 \
24 i
25 by offic. igi nepm:t:er# 5 .
:
]
1 INDEX z 1y LAS VEGAS, NEVADA, MONDAY, APRIL 11, 2011 ¢ -
2 PNCE 2 * * - * * :
| | WITESSES FoR THE STRCE = ; :
4
% 4| TOMI HOES 4 THE COURT: This is ths date and time set ;
ot 5 Dizect Examination by Ma. Monvoe: L § | for the praliminary hearing of Anthony Castaneda, e
€ Crogs-Rxsmination by Mr. Gellsr: 17 6 | 11703595, 1Is the State veady to proceed? i
7 Bremination by The Court: 28 " MS. MONROE: Yes, youy Momor. E
8 Redirect Bemination by Ms. Maonroe: 30 8 THE QOURT: Defense ready to prooeed?
9 9 MR. GELIER: Yes, Judge.
VICENTE RAMIREZ !
0 pirect inaticn by Ma . 4 ] THE COURT: Mx, Geller, we have filed an .
BExaminal . Morgoe: ' | ]
it | Amended Criminal Cooplaint. have of ;
Ll Banination by the Court: 16 I Do you have a copy i
: Croas-Rxamination by Mr. Geller: n el
] 13 3 MR. m: I do- iteafin
Examination by tha Court: 1 . ke
14 L4 THE OOURT: ALl xight, Miss Monroe, you "
Radivect Examinaticom by Ms., Monroe: 90 . . L A
15 15 | can call your £iyst witness.
Recrogg-Examination by Kr. Gellex: 96 : .
16 s | MS, MNROE: Thank you, your Hones. The .
. 1 17 | State would ¢all Temi Hines.
_ 18 L8 THE CILERK: Please have a seat. i
3 15 19 Plsase state your first and your ] mf'
] 20 ilast name and spell both fox the yecord. k ::t
=] 1 THE WITNESS: Tami Kings, T-a-m-1, sk
— gy pon e
- 0O = RECEIVED Bi-n-e-s. o
TV 3 THE COURT: Thank you, i
- -2_ o 4 MA\{ - 3 20" 4 You mey proceed, |
Wi o 2 5 B
] O 8 o .
- W
= .
|
|
S
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TAMI HINGZS, having been first duly swoxn to > |1 A..  Yes, Tams! y= <" 1
testify to ths truth, the whole txuth, and mothing a .!,.if'”‘;'_j]}'gu
but. the truth, testified as follows: 3 {overlappping speakera)
4
DIRBCT EXAMENATICN 5 THRE COURT: You can't talk gver sach
BY MS, MONRDE: 5 | other. Even though you may be anticipating the tail
ol m;‘nh;ap.doymﬁ:mmdefaﬂmcin 7 | end of her question, let her get hex question aut
this case, Anthoay Castaneda? 8 | before you give your angwer.
A Yes, Ido. 9 THE WITNESS:  Okay.
0.- '~ How is it that you know Mr. Castaneda? 10 | BY M9, MONROE:
A. 1 met Mr, Castaneda a couple yedxs ago L1 Q. Yhare were you and Mr, Castaneda living
over at a weekly I was staying at, a Busget Suites, 2 1 in '09? ‘
and I lived with him for two pericds in the past ks A, Re bad a houge on East Sahara. 1 forgot
cauple years. 4 | the name of the strect. It's behind PT's Pub across
Q. Andl, for the record, do you see hs | fzom one of the casinos. I don't rewember the hame
Mr. Castanada here in cenxt? 16 | of the stzeet. I'm soxzy.
A. Yes, X do. L7 Q. fopraxinately how long did you live with
Q. What I'd like you to & is describe whers 18 | him that first time?
ha's located in the oourtroom and an article of Ly A. The Cirgt time was probably three or four
clothing £hat he has on so that the Court will kouw o | tooths,
who it ig you're referring to. L 0. Now, you sald theve was a secand time «~
A. #Mr. Castaneda is wearing, T gusss, the 3 A. Yes.
blue jump euit and his glasses and he's sitting next 3 0. -~ that you -~ let me finish.
to, I guess, his attamay. 4 Thare was A seoand time that you,
MS. MONRCE: let the rmcoxd reflect the again, you and your daughters moved in with
identification of the dafendant. € 11| mr. castoneda, About vhen did that happen? 8
THE COURT: Yes. 2 A, The end of Novenber 2009 wntil
BY MS. NONROE: 3 | Pebruary 2010,
Q. You said that you had lived with him, 4 Q. ind vhere was that residence located?
Did you have a relationship with S A. The sxme place.
him? & Q 2205 Beverly Way in las Vegas, Clark
A o, 7 | County, Nevada?
Q. yihen you pay you lived with him fox 8 A. Yas, wa'am.
approximately two times, when exactly would have heen s Q. S0 the residence that you lived in in 09
the first time khat you woild have lived with him? 10 | and then agaim in '010, it was the same residence?
A. The firat time was when my stepdad was 1+ A, Yas.
terminally ill, I was a single mother. My husband 12 Q. Was that s house?
just took off to go back east to Marylard. T was in 13 A, Yes.
and out of the hospital all the time with wmy sbtepdad 14 0. Aud <o you remenber when in November;
ad M. Castaneda was thexe. , 15 | would it have been befors or arcund the time of
My twins at the time were 17, my 15 | Thanksgiving of ‘0% that you would have moved in
dmhter was 13, and my other ona was six. So they 17 | thexe?
were pretty mich taking care of -- wy oldax twins e A, A few days bafore Thanksgiving, I
taking care of the younger ones while I was in and 19 | believe it was Noverber 23,
aut of the hospital u lot, and that was in *07. po Q. and then you sald you moved out in
Q. and then wheve were you living? 21 | February of ‘010. Do you remenber whan it was
a. I'm sorry, I take that back. It was in exgctly in February that you moved out?
109, My dad passed away April 23 of 2009. 3 A I believe it was the 7th, My boyfriend
Q. So axeumd April of 108 you were living 4 | had adee lived with us at that pericd of time between
with Mr. Castansda? 5 { Novembex and February as well.
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0.  Now, after you left the defendant's # Q. Did you go look at the flagh drive 1
residence where did you, your boyfriend, am your 2 | yourself?
fandly mve to? k| A I dic.
and I don't need an address. et 4 Q. what did you see on the flash drive?
me rephrase that. Did your boyfriend end daughters 5 A Iwas =« the fivst couple things on the
move to a differant location? 6 | flash drive was Mr. Castaneda's license, Boclal
A, Yes. We moved to a cmdo appeosdmately 7 | Security card, birth vecced, military records, and
Flandngo and Lindsll, 8 | then it went into pictures of children.
Q. Now, you said you had moved out an the ] Q. ¥han you say pictures of children, can
7th. Ig it possible you could have moved out a 19 | you tell me exactly vhat you mean?
couple days before that? 31 A It's very emctional, Children that were
A, I suppose, but I don't really think so. 12 | perfoxming things on adults.
Q. AL soow point Qid you locate an item that 13 Q. Sexual activities?
belonged to My, Castanada? 4 A. Yes, .
A, Yeg. Q. Now, how many of these pictures did you
Q. Ard vhat was the item that you located, 6 | actuily lock at?
tlat vou found? 7 A, To ba hanest with you, I logked at
A. A flagh drive, a red flash drive. 8 | svarything because I wanted to wake suye my children
0. and vhere was it located when you found 9 | veren't on it.
2 - 0 0. And did you check to see if your chilldren
A, In one of my totes, 1 | ware on it?
Q. And did you have a ocopuker at that time? 2 A. Yes, I did.
A, X had a laptop, a small laptep, yes. k] Q. Did you find any pletures of your
Q. And was the flash drive found in that 4 | childven?
tote that contained your lapitcp? 5 - ¥o, matam,
A, To. 10 1y Q. After you -- go you had that flash drive 12
Q. It was fourd in 8 separate tote? 2 | in your possessicnm, ab least as fax as you Jmew, from
A, Yes. : 3 | the time you had left Mr. Castaneda's residence until
Q. Do you know how that flash drive got into 4 | your boyfriend foumd it?
your tote when you had left My, Castaneda‘s 5 A. Yen.
regidence? & Q. After you had looked at the photos or the
A. No, but I have -- at that timo my 7 | pictures of the children that upset you, vhat did you
davghter used to highjack Me. Castaneda's keys, even 8] do?
took them to school ane day. She was always very 9 A. 1 had a parole officer that I had wet
hands-cn and inte things. That's the only thing I L0 | through my sister before, and her name is Officer
can think of how it wound up in wy stuff. 11 | Worthington, and T called her on her phome and I said
0. then you fowd the flash drive did you 12 | to her, I have something horrible in ny possession
Jnow right away that it belonged to Mr. Castaneda? L3 | that I need to give to someome. I don't kmow who ox
A ¥o. 14 | what or where to do this. ’
Q. Nhat did you do with the flash driva when Ls And ghe said, come weet me and I
you found it? 16 | will get the proper chain of camand, whatever we
a. Actually, I'm not the cne that found it. 17 | bhave to &, and while I was there they couldn't take
My boyfriend found it. He had then -- I was watching 18 | it from me because it bad to go through a chain of
a novie, sitting an the sofa. I had fallen asleep 19 | command.
watching a wovie. RAnd he told we that he had fod po Q. Let me intexrupt you real quickly.
this £lagh drive and that he picked it up end went te 33 You said they couldn't take it

put it in the computer, wanted ko upload stuff for
himself, He had awakened me and wap devastated by
what hie saw and told me that I needed to ¢xme look at
this flash drive myselif,

from you. When you called this Officer Worthingtam,
vhat did you do?

A. Want to her office off of Rancho and
Molxone.
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Q. Did you show Officer Worthington what was 5 |1 | drive -- 15
om the flash drive? 2 A, Ne.
A, No.  she would not lock at it, 3 Q. ~- or the big computer?
Q. And basically had she comtacted somecqs 4 A. No. :
else who chen axxived at her office? § Q. How many big cemputexs did he have in his
A Her mupervisor comtacted SVU, T beliave, 6 | repidence that you knew about?
and spake to a Detective Tooley, and Detective Tnoley 7 A I knew about the one that he had out in
told them that she would be there, walt for hew, and 6 | his living room, and I knew about the cne that he had
1 wauld go dosmstaiye to meet her, they would let me 9 | in nis bedroom, Thees were ths only big cnes I lmew
know when ghe was thers, 10 § about. All the others weve lapbteps.
Q. Did that. happen? h1 Q. ad did you have access to the bigger
a. Yes, 2 } computer in his bedroom?
Q. And 8o you came into centact with L3 A. No.
Detective Tooley, and what did you do when you cxme 4 Q. Did you have access to the bigger
into contact with har? 15 | computer in the Yiving voom?
A. I met her at her vehicle an the aab, and e A, Define having access.
1 handed her the flash drive. And she asked if we 87 Q. Wera you able to use it?
could volce record an interview, and T said ' i A M.
absolutely, and that's whexe we proceeded to do, Q. Do you kow if your giris were sable to
. So you gave & atatement abt that time that 0 | use either of theas two couputers?
was tape recordad? 1 A. My girls mainly used the laptep. Had
A. ves. 2 | they been on the hard drive before, yes, but that was
Q. And then you also gave her the flash 3 | to help him if he was out of the house and had a
drive? problem with his work and needed her to gst to the
A, Yes. 5 | computer to get infarmatien from him i the only time
Q. Now, youhsd lived at Mr. Castaneda‘s %% |1 | rhey usea ic, 6
bouse for about three momths at this time? 2 Q. And htw many lapteps did bhe'have in
A. Yes. 3 | house that you were awaxe of? .
Q. Right before the discovery of the flash 4 A. e, two, three,
drive did you have access to his vonputexa? 5 Q. And you accesged one of those laptops?
A Yes. 6 A. Yes.
Q. How rany computers did he have in his ? Q. and did you access all thrxee of them or
house that you lwd access £o? 8 | just one of them?
A, The wein ons that I used, there was one 9 A, Mainly the ons,
that I waldd get onto, My children had access to a i) Q. Wners wae that laptop kept?
few of the othar ones. (b} A, In the living rocm.
Q. 2nd was it pasoword protected or how did o Q. And then whers were the other two laptops
¥ get anto the cne that you wealdd ustally use? 13 | kept? o
A, Paggword camected. R4 A, They were actnally -- the living room is
Q. rnd id ha glve you the paasword? he | the main place that every cne was at.
A Yes. 6 ©. ALl three laptops would have been in the
Q Wnat was the password that he gave you? 17 | Living xoom?
A I helieve it was Gixls somathing. b A, Ona of the laptops was in wmy daughterts
THE OOURT:  What was it? 19 | bedvoom, which waa the £ivst bedroom there wag ane.
THR WITNESS: Glrls, Ge-i~x-l-s, and same R0 | and T have to back wp for a secard, I'm sorzy. There
mmbers behind iC or whatevex. It was a == mt a 1 | was a haxd drive in the living room that I did use
laptep. It was -~ 1t was a laptop, I'w sorry, not a all the time. It was not ths laptop. They were at
hard drive, His hard drive he used for his buginess. 3 | elvernate ends of the xoom.
BY MS. MONROB: 4 Q. Did you eves desnload any child porn
Q. So you would pever get o his havd 5 | while you were in the ragidence?
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M3, MINROE: At this time I'll pass the

witnass.,

THE QOURT: Cross-examination,

CROSS - EXAMINATION
BY MR. GELLER:

Q. Matam, first I‘d like to clarify a little
bit with respect to the computers amd what xoom,

You tade reference to a computer
being in Mr. Castaneda‘s bedroom; is that correct?

A. Yes.

Q. Could you please articulate what that
oampuker looked like and whaxe in the bedroom it was
located?

A, ‘There was a little table in his bedroom
that had a wonditor and just a hard drive on it axd a
keyboard, but I had never seen Mx. Castaneda on that
computer. I juet know it existed.

Q. And so you had an occasicn to be in his
bedroom before so you could cbsexrve thate

A, I walked in theve taking laumiry and
getting it on his bed. T wean npothing wore than
that, yes.

Q. And physically what did that computer

W @ W R B W 8
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Q. And did your chilldren have occasion to 19
access that computer?

A. Only when Mr. Castansda asked them to.

o To your knowledge?

A. To my knowledge.

Q. So it's possible they could have accessed
it withoub your knowledge?

A. Clay.

Q. Ya that true?

A. Sure. Anything's possible, I suppose.

Q. You made a reference to ancther desktop
computey. Could you describe whers that was located?

A. It was located on the opposite end of the
reom closest to the bar area that leads to the
outside to the pool.

Q. what codor Was that computer?

A. Black,

Q. Do you recall the mamfacturer of that
ocampater?

A No, I dom't.

Q. Have you sver had acoess to 1v?

A, Yas,

Q. And have you personally used the
computer?

A Yes.

lock 1ike., Wap it black, was it -- 1

A, fBlack.,

Q. Do yeu recall the mamiEacturex?

A. Mo, sir. .

Q. And then you made referance to thera was
also two also dasktop computers, if I underetand you
correctly, in the main area?

A, In the wain area, yes.

Q. ad conld you describe -- fixet of all,
let’s start with ane and where it was and then we'll
go o to the pext one.

A Mr. Castansda is a computer analyst, so
conputers is his Life. On the wall closest to the
kitchen hs had his large desktop with hie big mondtor

and dapk.

[+ Do you recall the mamfacturer of that
conputer?

A. No.

Q. Could you describe its color or size or
anything along those lines?

A. All T remesber is black. I veally don't
remenber.

Q. And is that cne of the corputers that you
on occanion hed an opportunity to access?
A, Ner.

W W N W N e

[

(U

©.  Would that be the same with your children 2°
an well, they had access to it?

A. Yes.

0. You mxie reference to the fact that it -
was password protected prior.

Doas Dogeat12), doeg that scund
1ike the password?

A; That wag cne of them, but there was
ancther -- I don't Jnow. Mr. Castanada changed codes
all the time, so sometimes he would tell the giris
what it was, but there was something with a givl
princess cr scmething diffevent. I dom't remesber.

Q. Ad so we now discuseed three dasktop
ptyle computers., You also mede reference to the
existence of cne ox two leaptops; is that corvect?

A, Two laptopa.

Q. Two laptops, ckay-

vwould it be fair to say that the
location of those lapteps varied just depending on
where they were set down or whether they wexe
stationary or at a desk?

A ne was on & wlling cart that mainly
stayed in the living xoom where the futon sofa was.
The cther ane hs had moved into the bedroom where my
twing wexe at the Cime and into a desk. Theve was a
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0. You had previcusly testified that you had 2

desk that sat there, He set up the mcoitor and T 2% |1
wean ha set up tha laptop for them and the speakers 2 | lived on two separate occasions with Mr, Cagtaneda,
and ptuff. 3 what was the £irgt time that you

Q. So the ¢ne that's in your twins' room, 4 | poved aut, roughly, when was that date?
could you please describa that one to tha best of 5 a. Juns,
your ability. 6 Q. Of which year?

A, It was a black laptop. ? A. 2009,

Q. Do you koow the mamfacturer? 8 Q. what ware the clramstences that caused

A. No, I dom't. 9 | you to leave? ’

Q. ‘then with respect to the other cne that L0 A It was a financinl cireumstance at the
wast in the roiling cart that you described as near 1L | ciwe.
the futan, could yoa dascrive that one? 15 Q. #as there any conflict between yorl or any

A It's & laptop. X'm sorry, I'm not 03 | of your fawily and #e. Castansda?
oomputer sawwy to know all the detalls sbont ix. L4 A .

Q. Would it refresh your recollectiom, was S Q. Wag theve any comflict between you and
3¢ pousibly gray, does that sound right? N6 | the landlord?

A In tha Mving reom, coXyect. e A. Toty never told the landlord that we wera

Q. So now I believe wa've discussed three 18 | tliere staylmy, so the Iandloxd had a problem when he
deskbop computars and two laptops in total. 19 | came in and found out that the children and I were

Other than those were thers amy 0 | there, but at that point in wy life I was always in
other conputers in the house that you wozre awaxe of? 1| ansd eut,

A Yes. . 2 I mean I just lost my sbepdad, wio

Q. which computer would Chis be? 3 | was more dad to me than my dad could have evex been.

A My boyEriend and T alsc bad a laptop 4 | Tt was very emotional. That period of time was kind
there as well, Two of them ourselves, One we put in 5 | of a -~ X £elt pafe because my children had an adult
the paws shop £or a perlod of time to get a little 22 |1 | in the house at the time. They weren't by b
bit of extra wonay, and the other one was a gray 2 | themselves. And I did vhat I had to do and
laptop that we used on a regular basis as well. 3] dust . ..

Q. OFf the five computers that you xeferenced P S I'd like to bring you forward to the
belonged to Mr. Castaneda, were they &1l in areas 5 | second time you moved cut of Mr, Castaneda's house.
that were accessible Lo everyons? 6 What events took place that cauvsed

what T mesn by that, not vhere 7| you to leave that gecond time?
doors were locked otherwise making entry impossible. 8 A. when Mike and I and the girls moved in in

A. Yes, 9 | Moverbar -~

Q. So they were all in general aveas; is Lo Q. For tha yecord, would Mike be your
that correct? 1l | boyfriend?

A Yea. 12 A, Yes, Michael latdian, I'm soxry. He was

Q. And, to the bast of your kikwledge, the 13 | wy boyfriend at tha tine,
passwords were the game on all computera? i We moved into, at the end of

A. No, 15 | November, to Mr. Castmnedais. 2rd we -- Mike was

Q. 80 you're saying dogoatl2i was the 16 | waiting for his disability, his. large back pay of
password for which computers? 17 | dlsability, A that time Mr, Castaneda algo got lald

a. I really don't remember. I have to k8 | off fxem his job, so he wag only living on vhat do
really think, I‘wm sorxy. It's been a little ower a 19 | you call it?
year. 0 0. Unewployrent?

Q. Undexstandable, 1 Aa. herployment, yes.

A I womld think the dogeatl23 was actually 2 Recelving his 400 g week. Anxd he
the copputer to his main computer, to hie wmain -~ but oouldn't make his bills, 8o wo made an agreement we
it always changed, so I couldn’t tell you ana would pay 500 a moath to help him out, This was an
regular basis, S5 | offer he had asked us about, It was kind of, you
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know, an incemfortable scenario bacauss I guess Mike & A Yes, I did. I forgot sbout chat. ¥
and Tony sometimes bad some altercations, ] Q. m waz tha bagle for that eviction

Q. vihet was the pature of those arguwents? 3 | lettexe

A. Probably we, I have ne idea. I really 4 A. Claiming that we agreed upon a certain
dn't. 5 | smoount of manstary momey and that we weren't

Q. pid you have a romantic relatiomghip with § | complying with that, and he had changed the monetary
Mr. Castaneda? 7 | amoumk.

A. Hevex, 8 Q. So when you previously testified that he

Q. When you say prebably you, could yon 9 | had never asked you to leave, you were just mistaken;
elaborate on that? 10 | is that correct?

A. Tony didn't like me, but that didn't Y A. Yes,
matter, I mean he thought that - I don't xeally know 12 Q. And did you aver have an argumant with
hew to word this. I beligve in a structured 13 | Mr. Castaneda about tha disagresment with yespect to
enviroyment for my children. I believe iE they want 14 | the xent?
somathing, they ek we for it. If they need 1S A, Rbsolutely,
something, tell me and I'1l he happy to gst it for 16 Q. How often did you all argue shout that,
them, 17 | roughly?

Me, Castanada was more like the i1] A, We argued sbout it once. X cemtacted wy
wmcle that would go sbove and beyond, and I wouldn't 9 | attexney and told hdm about this bogus eviction
exactly like that because I want them to know that ¢ | letter based on the fact that he knew that my
cheir mom is where Chey tumn to. They don't need to 1 | beyfriend got his disability chacks on a monthly
turn to anyone else and ask them for somathing. 2 | bapig, hut it was the third Rednesday of tha menth,

So we kind of had disagreements 3 And that was & verbal agreement
about that often. I'm not -~ Mr. Castansda wao a 4 | that was mads, W%ell, the £ifth of the wonth I can't
very giving man, you know, he loves children, andi -~ guarantee that, you know, you've going to get youx

36

bt to me @ wantad, I guess you could say, the
control of what my children get and what they didn't
get.

Q. And did that conflict eventually blow wp
to the point vhers you decided to leave oz were you
asked to leave?

A. No. No, because Mr. Castaneda knew that
as socn as Mike got his disability monsy we were
plaming cn xentirg a condo,

Q. S0 is that what ultimately caused you to
leave? '

A, That Mike got his back dissbility memey,
abgolutely, yes.

Q. Mything elgs that motivated that
decialon?

A. Ho.

Q. And at any point in time did he agk you
to leave, he being Mr. Castansda?

A, Mr. Castaneda was kind of worried sbeut
hisg landicrd was down his throat again because hs had
pecple living there, vt what his landlomd didn't
realize was that he wouldn't be able to afford livirg
thers wnless he had some help, o . . .

Q. At any polnt in time did you receive an
gviction letter from Mr. Casteaneda?

PR B 16 648 b b b B PG wvwoe a0 mbd wn B

movey the third wesk of the month. This was the 28
vhole prablem was he needad it by the first and we
only had it the thinrd week of the month.

Q. 50 by the time you £inally left
Mr, Castanada's henwe would it be fair to say you
were no longer on good Cexwe?

A. I never spolte to him after that. Just
had no intereat to. We weren't om bed texms.

MR, GRLIER: Court's indnlgence.
BY MR, GRLLER:

Q. Did you ever chgerve Mr. Captaneda om the
laptop that was located near the futon?

a. Yes.

Q. id you cbiserve him on that laptop on a
requelar basin?

A. He was always updating flles, updating
maintenance things, you know, just regular updates.
I nsver really noticed all the time, but . . .

Q. pid Mx. Castansda inform you thab he
didn't really want you to stay therw anymore, ut he
was doing you a favar given your clrcumstances?

R, Ro.

MR. GRIIER: That's all I have.
THE CQURT: 1 have a guestion before
redivect,
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EAWIINATION 29 1| of Novembar until sometime in Jemuavy snd then he 3%
BY THE QOURT: 2 | said, oh, by tha way, you should have been paying me

Q. How long a time passed between the time 3 | this?
}mmdy&rbuﬂ:iaﬂuﬂmkiﬂamreﬂwttoﬂn 4 A. Yesn.
tima that the flash drive was found in your tote? 5 Q. But you had paid him $500 for at least

A Fenghly, a couple wesks, I don't belleve 6 | one month?
it was any move than that, %We Qidn’t unpack ? A, Yes,
everything wien we Firgt moved, so . . . 8 Q. Now, you sald that he was -- that

Q. That was going to be my next guesticm. 5 | Mo, Castansda was always an his oomputers updating

was tids tote samething that you 10 | files?
used on a regular basis or was it smmething that 11, A. Mn-toom.
ptill had some items packed in there frem when yau 12 Q. Is that a yes?
moved quc of his house; what was the ciramstances k] A. Yeg, ma'an.
.about around the tote? N4 Q. and would these hava been all of these

A, Still had some items like some clothes fn 15 | various conmputers that wexe throughout the house?
it that we didn't use on a regular basis. It wasn't L6 A, Yes,
somathing that we were in 31l the time. 17 Q. Now, were you working at that Cime?

Q. S0 what was ths cixrcumstences surrcunding 18 A, No.
yor hoyfriend finding the flash drive? h9 Q. S0 were you always in the house cr would

A. I guens he was ~~ }zo you leave the house?

Q. I dom't want you to guess. 21 A. I would leave the house. I mean mike and

A I dm't know. b2 | I would take the kids and go places and do things, =0

Q. Al) you know ig that he found the flash 23 1 I wamn't always in the house,

@rive in the tote? Q. So you didn't -- theme way have been
A. Yer, coxrect. F; times when Mr. Castaneda way have had access to his
THE COURT: All right. Redirect. 30 i, corpuaters that you weren't present of you wouldn't a2
M5. MOOR: Thank you. 2 | have lnown about?
3 A, Yes.
REDIRECT EXRMINATICN 4 Q. And then you nd your own room in the
BY MS. MONROE: 5 { house, your own bedroom?

Q. When was this evictiom letter that yoau 6 A, Yes.
received from the defendant that you wexs aaked about 7 Q. And did your childven, they had their own
on cyoss-examination? 8 { bedrocm?

A, I pelieve it wan in Jamuaxy. 1e A, Yas.

Q. And vhen did the disagreevent sbouk the | 10 Q. Znd M. Castaneda had hls own bedroom?
amcunt of MOnsy you wave to pey monthly, when did i 11, A. Yen. '
that happen? | a2 Q: And when you went to sleep you dom't jmow

a. At the same time, after he proceeded to 13 | if mr. Castaneds was accessing his cowputers at that
hand me that latrer, 14 | vime: would that be falr to say? '

Q. And what was the differente? 1S M. . Castaneda did & 1ot of his work on

Yo sadd you agreed to pay 500 a i6 | the East Coast, =0 he wag always up welird hours. He
wonth, What was the difference; what was the smomt? 17 | could be en the computer in the middle of the night

A. He wantad 600 a month., The 500 a mxmth iB | sometimes and then eaxly avrning prebably down for a
was suppased to include our utilities too, dkay. 19 | 1ittle bit imtil he got hie kueiness calls ox
That was an agreement that was oxiginally made with 0 { whatever, but tha late night was a very common thing
Mika, Tony, and wmyself. uUnfortumately, we were 1 | for him to be an the conputers.
gtupid. We didn't get anything in writing. 2 Q. 1ot ma agk you thin, You said you had
Mr. Casteneda sald that the agreement was 600 a mooth 3 | access to the by compuber in the living zoom. That
plus half of each of the utllities. 4 | was the emly one you uped, cwarect?

Q. So you had iived therxe from about the end 5 A. The one that, is8 closest to the bax, yes.
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1 Q.. Bnd how mauy tives do you think you SE Y A.  Baslcally, just doing the fmvestigations 35
2 | accessed that computer from the time you mowved in in 2 | on seually exploited children. |
3 | November untll you left in Fekmuary? 3 Q. Whety you talk about computer analysis, "
4 A.  vVery lctle. ‘Mhe main thing I did on the 4 | you just formed that unit, what o you do as a '
5 | computer wag play the game Zooma. 5 1 computer analyst?
6 ¥S. MONROB: That's all I kave, your 6 A, We conduct fovensic exmwinaticns of
7| Koy, 7 | ocoguters, Wetve dome that since *99, bub they just
E] THE COURT: Do you have any questicms 8 | conmolidated everybody tegethey. I
9 | hased upan my questicns? 9 Q. What kind of training did you have to get
10 MR. GELLER: No, Judge. 10 | to the point where you counld atart dofrxy forensic
i1 THE COURT: Thark you very mach, 1 | analysis of computexs?
12 { Misa Hines, A.  We've had training everywhere from uhat's
p X1 called EnCase training., That's the forensic noftware
1 (Witness excused) tool that we use, Just A Plus Training, Network Plus
15 Training, NCSC training, Microsoft training, training
16 Call your next witness, at the Comumity College for those, and FBI tralming
17 MS. MONRGE: Detective Ramirez. through the National Center Fox Missing And Exploited
18 THE CLERK: FPlease have a seat, Children, Cyber Trainivg.
L Please gtate your first and your So it's a continuous amount of
20 | last nmme and spell both for the record. truining to keep up with all the updates of all the
2 THE WITNESS: First name is Vicente, software and everything else. '
22 | v-i-g~p-p-t-e, Last name is Ramirez, Rea-m-i-r-e-2. Q. Now, how many computers <o you think that
23 THE OCORT: Thank you. You can proceed. you have actually dene a forensic analysis on since
24 M3, MONROE: Thank you, youwr Homer. yourve been assigied to that unit?
25 A. Well over a thousand,
1| VICENTE RAMIREZ having been fivet quly ¥ |1 Q. Now, does that also include svalysis of °F
2 | pworn to testify to the truth, the whole truth, and 2 | flash driveg --
3 | nothing but the bruth, testified as followe: 3 A, Yes.
4 4 Q. ~~ or timb drives?
5 DIRECT EXAMINATION 5 A, Any digital davice.
6 { BY MS. MINROB: 6 Q. And can you Just basically walk me
ki Q. Retectiva Ramirez, where are you 7 thraghhwywmmdamuulyaisouaw@uterw
8 | presemtly employed? 8 | athob drive Lf you received It and were asked to do
9 N Lag Vegas Metropolitan Police Department, 9 | an analysis of it?
10 Q. And how long have you been with 1IVMED? Lo A, Cnce I get wy device, I prepere my
1 A, 16 years. 11 | forensic machine, which I have to wipe my hard drive
12 Q. what unit are you presently assigned to? 12 | first to make sure there's no remants of any other
1 A The computer forensic lab. 13 | case that I worked an.
14 Q. Ang how lotxy have you been with the 14 onoe I do that then I basically
15 | ocoputer forensic lab? 15 | get the device and 1 use my write blecker, on this
16 A. Well, we just ptaxted. Xt's part of the 16 | ane dtis a Tebleaun write blocker, and T conmect tmy
17 | Intemst crimes, so that's been sincs '98, kut we 17 | write blocker to the device, to my machine, and that 7
18 | just formed tha lab itself last year, 18 { ensures that thera's absolutely no tanpering of the
19 Q. You've been with Intemet crimes since 9 | evidance. '
20 § 19987 0 It saya in the spme state. I'm
21 A. Sexual agsault '98 and Intermet crimes 1 | able to read it, amd I'm able to do what's called an
22 { '99. 2 | acquigition using EnCase. And, for the record,
23 Q. Can you tell the Couxt what Inbtermet En Case 1s spelled capital B, lower N capital
2¢ | crimes conaists of; wiabt is your job with Intemet 4 | C-a-n-e,
25 | crines? 13 0. lat ve just interrupt you real quickly. .
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You gaid that ym have the write
blocker, #nd that's so that you catl ensure there's o
tampering, that you aren‘t tampering with any of the
compubers or any of the chjects that you're '
exanining; is that corvect?

A. Yeu, Whatever device I'm examindng, that
stays in the oviginsl gtate it'® in, Nothing touches
or changes anything on that device,

Q. And then do you download that information
ato your camiter?

37
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corvect. That's when I actually conducted the exam o7
and gtarted the acquisition and it would be -~

Q. Would your report tell you when Detective
Tooley had contacted you to Jook at it or would that
be the same date that you actually did your
examination?

A My report woild precty much be vhen I
actually did the acuisition,

Q. What was it that Detective Tooley guve
you to do a forensic analysis on?

A. I think it was February 18, if I'm

A. Yes. I basically acguire that digital ik} B, She gave me a digital tiumd deive.
device and put it cm my computer and thet provides me 13 Q. and vt infermaticon ddd yen have
8 platform to chpduct my analysis on that, 13 | regarding that digital thmb deive at the time that
Q. And then you described Encase. Can you 14 | you were given --
tell me what EnCase in? , i A,  She just baeically sald that she received
R, EnCase in just cwe of the leading 16 | & tiueb drive from a roomate of the perech thar she
softwares that allows me to condiict searches and lock L7 | wag investigating apd that thimb drive wag twmed
for daleted, just pretty much anything I need on that 18 | over to her and she was looking to corrdboyate what
ocomputer, bub it allows you to go furcher than the 19 | that peracn had done, instructed what was possibly on
genaval user that you can just get anline and lock at 0 | that drive,
thair cooputer stuff. 1 Q. So you belisve that your analysis of that
It allows me o examine all the thumd drive would have been an Febguary 18 of 20109
files that are in the coputer history and everything 3 A, Yes,
elss, whether it's in the allocated space or q Q. And thxt would have been thwb drive that
unallocated space where the genaral user just can't 5 | you had received from Datactive Tooley?
get to, bl Y A Yes. ‘0
Q. when you're deing a computer -- forensic 2 +} If you can walk through us, if you can,
computer analysis as it pertains to your position st 3 | how you, once you got that thumd drive, kind of walk
Matro, what are you louking for when you've using 4 | through the steps that you took and then what you
‘BnCase; what are you looking to find cn the computer § | idencified on that particular thxb drive.
or the other items? 6 A, Qkay. nee the thuxb drive ie soquired,
A Well, every case 1p different, but like, 7 | after that the computer basically, ths software
for example, on this case I'm lodking to corrchorate B | basically does a verification bo make pure that
what the detective hag asked me to lock for. And in 9 | everything that was taken from that drive was copled
this cage it waa child pomography images. I'm 10 | bit by bit. So it's like a digital fingeypwint, 5o
looking for any evidence that pertains to child 11 | that way it's an exact copy of that drive.
porTgraphy . D2 Se awe I start working on that I
Q. Iet's go to this particular case. You 13 | do what's called a signature analysis and that makes
said that the derective contacted you. And who would 14 | sure that it identifies the extensiens and that
that detective have been? 15 | everything that is possibly an image or a diffexent
A. Detective Sharmem Tooley. 16 | type of file is put in that categoxy.
Q. Do you know what date it was khat 17 onee it's verified and T verify
Detective Tooley would have contacted you? 18 | that I have a clean acypuisition, there's no ervors
A, 1'd bave to lock at my report. 19 | and copied it bit by bit, then I gtart to do wy
Q. Do you have & copy of your report with o | analysis, And on this cne since it was a thwd drive
you? 21 | theve was not -- it's just -« it's mot a lot of
. Bot that aze. b3 | stuss, '
Q. Kok this one? This one? You need this 23 So I'm mainly looking for images

firgt. So Bucase, the way it dees, it puts all my
irages, what it beliave the imagesa, into a gallery.
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rnd irwediately ance it's acguirved and everything 1 4 |1 A If I recall, S6. 43
staxt looking at the gallexry and staxt leoking fox 2 Q. 5q out of this image gallery, 56 images
images of what I believe to be child poxmegraphy. 3 | were of child porn?

B 80 this EnCase shows you all these 4 A Yes,
different images, llke tinmboails of different 5
images? 6 [State'as Proposed Exhibit 1 thxough 315

A Tt will shew me -« it puts them in Just & 7 warked for identification.)
gallery view of just like collages of pictures of 8
what ie on that computer, 9 M8, MNROE: I£ I could, I'm showing

Q. And that's what happened when you lecked o | My, Gellex State's Froposed BExhibigs 1 through 15,
at the thumb drive, you got these images or this i1 If T might approach the witness,
gallery -- 12 | your Honor,

A. Yes. 13 THE COURT: Ckay,

Q. « of images en ity L4 BY WS, MXROE:

You said that you weze looking for s Q. I'm showing you what ‘s been marked for
child porn, that that wae the information you had 16 | identification as State's Propoged Exhibits 1 through
kad. Can you tell ne some of things that you fowed L7 { 18,
on that Clamb drive when thoss images came up? if:] Can you lock through those,

A. I found images of what I believed to be 19 | Detective Ramirez, and tell me if these -- any of
child parm. T found images of regulexr poxnography RO | theae images wexw on the tinmb drive that you saw
and same images of bestiality and some images of 1 | when you were doing your forensic amalysis of the
identification cards; Nevada driver’s license, a 2 | thu: drive.
bachelor certificate of accomplishment, end jusk scme 3 You can Jook at them to yourself,
other baslc e, Secial) Security caxd. 4 | and then just the coes that you recognize, put them

q. So on this thmb drive you fomd 5 { over in a pile so that we'll luww which are the tmes
idantifiers, I guess you could say, of a certain 421y you found cn the thurb drive, a4
individual, things that would have belonged to an 2 50, for ths record, at this
individual like drivex's license, Social Security 3 | moment, and, counsel, he has his report hare. I
naber, and certificates? 4 | <m't know if you want to oare up and cee this ag we

A, Yen. 5 | go threugh these, '

Q. What was the name on these verious items 1s State's Proposed Bxhibits 1, 2, 3,
of identificaticn, that's what I'm calling them, that 71 ¢ 5 8, 9 10, 11, 13, and 14, you said that you
you found when you locked at that thumy drive? 8 | recognized as having come from the thu drive,

A Anthomy Casteneda. 9 | correcty

Q. You said that you also hed geen adult L0 A. Yes,
porn? 11 Q. How you'ze algo looking to see if on the

A. Yes. 12 | tlumb drive you saw State's Proposed Bxhibits 6, 7,

Q. Rnd then you saw some bestiality? 13 | 12, and 15?

A. Yes. L4 A. I don‘t sea those right offhand. I have

Q. And you also found images of child pom 15 | seen those. There's a lot of kuown images, but I
ar what in your opindon wae child porn? L6 | don't see thope that I bookmarked.

A. Yeg. L7 Q. So these four you do not think --

Q. wWhen you were locking to make the 18 A, For sura.
determiraticn that you'rs locking at child porm, what ik MR, GELI¥R: ¥For the vecord, you said
are you lecking fox? 0 | this ons for sure?

A. 1 am Jocking for anybody, any vietim ar b3 MS. MONROE: State's Proposed Exhibik 15.
child that's under the age of 16 that's exposing THE COURT: What about 157
genitalia. 3 M3, MNROE: He doss not recegnize that

Q. Ad you said you found images of child 4 | as belng on the thunb drive,
porn. How many imeges of child porn did you £ing? 5 I'm going to bring this over here
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80 we wen't ask hinm to testify from that, 45 11| adnt\girlpics\twgirle.jpg. The end extension a
2 | twoglrls.jpg, that's what that is named in the
{pdscusgion off the record.) 3 | conputer, whosver created that,
4 So tha other part like
BY MS. MONROE: 5 | adit\girlpics, that ana is -- the user cxested that
Q. $io you've ideptified 15, State's Proposed 6 | foldex,
Exhibit 15, and State's Proposed Bshibit 6, and 1 Q. So the twogirls.jpg, I don‘t undevatand,
State's Proposed Exhibit 7. 8 | does the conputer name that®

These were not. irages that you H A, Yeah, #hatever they wers put on that

recovered off of the tlumb drive? 10 | webaite for, that's ths neme that was given to this
A. Correct. 11 | Sage.
Q- He did idemcify 12. 12 Q. 8o it's slveady nawed even when the -~

Now, you have your report in front i3 A, At the very end of the vame. Bo if you
of you. Do those alsp have the image file name on 14 | copded an image and you named it say dooma.jpy, it
then? 1S | would be .4pg. You don't pub the .ipg after the

A. Yes, thay do. 6 | identifier munber, tut you night pat dorma. So when
Q. let's start in the order that I have them 17 | this image was downloaded, it was downloaded, the
in. 1o | name of it was twogirls, and the .jpy, that's just
MS, MNROE: And, youx Bomor, I think at 19 | the extensict that tha corputer respods to it to say
this time I would move to adnit State's Proposed 0 | this is a picture.
Bxhibits 3 -- they're out Of qrder now. 1 Q. So @ld the ariginal downloadsr call it
THE COURT: X have 1 through 34, 2 | twogirls or was that what it was named on the
excluding § and 2. 3 | orfginating source?
M9, MONROE: Then those would be the cnes A. The originating source was twogivla,
that Y -- and 15. <] TE QURT: Rl right, I understand,
THE COURT: I eaid 1 through 14. 4 |1 | mank you. 48
MS. MONROE: Those wotld be the <pes that 2 Go ahead.
I would move to adwit at this time. 3
THE OOURT: She's moving to adnit 4 DIRECT EXRMINATICH
Bxhibits 1 through 14, excluding 6 and 7. 5 {Cont dried)
Ay clyjection? 6 | BY M3, MONRCE:
MR. GELIER: No cbjecticm. 7 Q. I'm golng to show you what's now marked
THE COURT: Bxhibits 1 through 14, 8 | as State's Bxufbit No. 1. .
excluding 6 and 7, watever these are, so 12 exhibits 9 and, firvst of all, can you tell me
total will be admitted. 10 | what the image file name is on this case?
L1 A. The image file is
{State's Exhibite 1 thxwgh S, 12 | adult\giripice\twegirisol.ipg.
B through 14 admitted into evidence.) 13 0. And that is described -~ what ig shown iIn
14 | that particular photograph?

EXRMINATION a4 A. That shows two mingrs frvolved in sexual

BY THE COURT; 16 | activity. oue minor im on hex stowach while being

Q. I have a question for the witness, and I 7 | penstrated by the male penis with the other minor
hate to intermupt, but she was about to ask you, 18 | holding that girlts buttocks and what appears Lo be
sha's going to refer to them by name. 13 | gemen coming auit of hey mowth.

Whan you guys xefer to these 2 MR, GELEER; Just for the zacard, Y weudd
images by pame or code or whatevex, how does that get h chject. I ask the witneas not to speculabe to any
@i there? W pames it? Does the computer name it, Ez particular ages or anything like that. Obviewsly, he
dees the original -~ I don't understand that, 3 | can descxibe what he seep in the picture, but as to

B, For example, Like the very first one I pa | whother or not somecmets reached the age of majority
have is just listed updex __?5 or not, that's something that's speculation.
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THE COURT: Well, be testified vhat 49
appears to be two minors, 8o I think in his mind two
minory wenld be under the age 16.

THE WITNESS: Under the age 16.

THE COURT: Based upxm your parameters?

THE WITNESS: Based upen wy experience of
child pornography.

THE OOURT: vhen vou detexmine child
porn, your paxamsters are under the age of 16 and
exposing genitatia?

THE WINRSS: Lewd exposing of genitalia
and involving sexal activity,

THE COURD: S0 when you just testified
they appeared to be two minors, does thal wnean undex
the age of 167

THE WITNESS: Yes.

THE COURE: S0 is your chjection to that?

MR, GELLER: Yes, Judge. If the witness
ig testifying that he kmows the age is undex 16, I
think the proper way to produce the evidence would be
to say you cbgexrved pubic hair, things like that.

MS. MNROE: T show the Court State's
Bxhibit No, 1, and the Court can see if it has any
questions that those two girls are under the age of
16.
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Q. A, now, 80 - and the Court kind of %
asked you this, kut the name of the twogirlsol.jpg, I
beligve your testimcry was that's the nanme on the
image, so whoever sctually cireulated that image ioto
the Internet for pecple to download, that would have
been the name it wes under?

A, Corzuct.

Q. Now, can you tell from yowr analysis of
the thimb drive where this particwlar picture was
fond on that tiunb drive?

a. Yesn,

Q. Where was that?

A, That was found in the folder
aguit\girlpics.

Q. Ad mo there was a folder with that name,
that's where that particular photo came qut of?

A. Carrect.

Q. ¥ow, showing you State's No. 2.

You sadd you found thia photogragh
on the thunb deive?

A. Coxrect .

Q. What was the £ile name that state's
Bxhdbit Mo. 2 wag listed under?

A, The file name is adult\giripics\, ‘11
spell it, g-i-r-l-o-n-d-i-c-k 0C.bmp.

THE COURT: S0 the chjection’s moted for S0
the record. I suppose in his training and experience
ha can testify what he believes appears to be under
the age of 16. Any final decisien that needs to be
made for the purposes of preliminary heaxing will be
made by the Court.

M3, MONROE: Scunds like probably a good
sugjestion,

BY MS. MONROE:

Q. And ths Court asked some questicus whon
you're locking for what you consider to ba
prepubascent, What ere you locking for or what are
you looking to note that is not present in the
pictures whan you're locking to see if theytre, in
yvour opinion, if they're prepubescent?

A We Just pretty much lock at the size of
the child, and if we can pretty mwh tell if it's a
child undsr the age of 16 or net.

My own perscmal pules, I always
tzy to go wnder 12, and becsuge teenagers, you can't
really specifically say if they have publc hailr, if
they domi't have pubic hair. Scve pecple shave the
pubde area, 8o I pretty wych try to -+ if T ook at
that picture and that appears to be a child under 12
te e, then to me that's a child.

DR OB P Oob ® o 6byd b &G WD 300 D W N R

Q. Is it 0C or 067 52

A, I'm scxxy, 06,

Q. Can you describe for us what State's
Exhibit No. 2 shows.

A. That appeare to be an image of a persen I
believe is under the age of 16. There's a male penis
in front of her mouth and what I belfeva to be sewen
from that wale penis all over her mouth.

Q. And when you say ~- you pald a child,

Can yon tell if the ohild 3o a
female or male?

A. Female,

Q. Now let's go to State's Exhibit No. 3.

Can you tell me -- that was one of
the cnes you said you located on the thamb drive?

A. Coxrect.

Q. And can you tell me what the file name on
Btate’s Exhiblt Ho. 3 is?

A That 4s adult\girlpics\, I'll spell it
again, g-i-r-l-o-n-d-i-e¢-k 08.3py.

Q. Jp or bp?

A This is Jpg.

MS. MANROE: Then, youx Hemor, I°11 be
moving to amend that, because we have hop.
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BY MS. MONRCE: 3 I THE COURT: We're going bo Exhdbit 87 O3

Q. what doas State's Exhibit No. 3 show? 2 MS. MNROE: Exhibit 8, which will now be

A. That shows what appears to be a femile 3 | Counk 8.
wler the age of 16 years of age. She has a +- both 4 | BY M3, MOMROR:
bands on & male penis apd the male penis is in her 5 [+ So nhowing you what'e been merked as
mouth. 6 | Scate's Bxhibit No, 8.

Q. Was this also in that folder girlpics, as 7 Can you tell me what thac file
we discuszed? 8 | name ia?

A Yes. 2 That one you did met have, I'm

Q. In fact, did all of these pictures come o | - soxry.

@t of a folder on that thmb drive entitled 11 I think No. § vas one be did not
girlpics? 32 | heve. IX'1l use another witnens for those,

‘A Yes. &] Let’s go to State's Exiibit No. 8.

Q. Showing you State's Exhibit No. 4. 14 | That image i3 wnder adult\giripies\ capltal letters

You sald that came from the tihunh 1S | GIRL6Y.4py. Can you describe this imege?
drive? 18 A, That is an image of what appeaxs to be a

A, Corwect. 17 | female under the age of 16 laying on top of that

Q. And what wag the file name on that 18 | adwlt male with panis in ber mouth vwhile the adult
photograph? 15 | male appears Lo be perfonming conmilingus on her.

A Adutt\girlpics\ capital letters NEW, 0. State's Exhibit No. 10.

N-E-¥, dash 22.3pg. 1 M5, MOMRCE: I need to withdraw the

Q. And what did that image show? 2 | adnission of 10 and 11 because it locks like he's not

A That appears te be a female wyler the agae 3 | finding rhose s well.
of 16, and thexe's a wale penls penetrating her 4 THE COURP: 10 and 11,
vagtina. MS. MONROE: 1’1l withdraw for purposen

Q. ¥ow, does this show any heads ox any 58 11| of this witness now State's Ethihits 10, 11, and 9 a8 56
features at ali? 2| well.

A, Xo. 3 THE COURT: Wwait, hold on.

Q. It's a close up, xrrect? 4 MS. MONROE: I'1l withdraw at this point

A. Correct. 5 | because this ls wot the witness that can identify

Q. What was it anout this picture that led 6 | tham,
you to baliave that this was a prepubescent childe 7 THE QWRT: 8 he dldn’c have on ths thxb

A, Through my sxperience in Internet crimes 8 | drive, but 9 he did.
againat children Y've peen this image on mumexous ] MS. MONROE: 8o it would be 8, 20, and
cases. 10 | i1, I believe that I will withdraw. Well, 10 and 11

Q. 1et's go to State!s BExhibit No. 5. 1 | I'm going to withdraw at this time through this

that was the f£ile image name of 22 | witnens,
State's mtibit No. 57 the) THE COURE: Correct. 8 we gtlll have

A, Adult\girlpica\rwogirls.ips. 14 | kind of adnitted, hut no foundaticn or anything laid

Q. And vhat did that image show? 15 | through him, so I think it's in lisbo.

A.  That imase shows what appears Lo be two 16 M5. MONROR: fThe coes that ave in linko
femaleg under the age of 16 both performing oral sex 17 | I'll have the cthar wittiesses when we oomtinue will
an en adule male, be testifiylng as to those,

Q. Now, this plcture's kind of cloudy. Does BY MS. MOMROE:
it show up better when you were locking at it on the 0 Q. 8o State’s Exhibit No. 12.
imege Ehat you aaw on the thundb driver L A I have it under aduit\girlpics capital

Yas, . NEW dash 47.3pa.

Q. State's Bxhibit -~ I'11 be going to Cowot Q. Thde is 312, Qkey.

0 for parposes of the Criminal Corplaint, and the ] 80 describe for me <~ glve me
firat cnes, I was going through cxdexs. 5 | again what you have it listed as.
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1 A.  Adit\girlpice\ capital NEW, N-E-W, dash 57 |1 | to be identified by amcther witness. 53
2§ 7.3 2 | BY MS. MOWROE:

3 MS., MONROE: S0 I'll have to amend that 3 Q. Now, these particular -- you just have
4 | ocamt as well. 1| your -« go these ware the images that you located
13 THE COURT: That's as to Count 11. S | from the tiamb drive, correct?

5 M8, MARUE: Correct. [ A, Coxrect .

7 No, I'm sorry, we're an Coamt 12 7 Q. Now, aftex you bad identified tixse

8 | right now. 8 | exhibivs that wa've simitted as child pom, what was
[ THE COURT: But that picture that you $ | the next thing thet you didy
10 | just -- gh, no, that's little, Lo A. I bocimarked thosa images and then just
11 47, but with small caps is what's 11 | &id a bagic report and turmad all the information
12 | alleged in your Commt 11. 12 | owver to Detective Toolay.

13 M3, MIROE: You're right, it is, B Q. vhan you say boolmarked, T'wm not quite
14 m_ccum: Be just referenced it's all 4 | sure vbat that 1s. iat do you mean when you

1S | caps NEW, tut 47. 8o I dom't know how you want to e 15 | bookmark the images?

16 | I'm just saying, it might be as to Count 11, 113 A Bockmarking is whers ¥ gelect an image, I
17 MS. MONROE: Ib‘s marked as State's 17 | put a checkmark on i, and it pats that image with
18 | Bxhiblt 12, but it would go to Camt 11. We'll just 18 | all the information over into a yeport. )

19 | do that. 19 Q. Wow, mre you able to dstermine from the
20 | BY MS. MCNROE: 0 | thuxdh drive when those different things, ltems, the
21 Q. Can you describe for me then State's 1 | personal informatien, and those pictures that we've
22 | Bhibit No. 12 under NEW-47.jpy? ’ 2 | seen that have been admitted, when those would have
23 A, That's an immge of what appears to bs a | 3 | been put on the tnmb drive? -
24 | female under the age of 16, She has & male penis in 4 A. Tt will give me dates and timas of file
25 { her hand touching the hase of her mouth, 5 | cxoated and last accessed, ut that Just tells me

1 Q. And does ehe bave both hands - can you o0 |1 | when it vas put oo that oonguter ox on that thmb S0
2 | tell if sgha has poth hads ~= 2 | drive.

3 A, Yes, both hands. 3 Q. let's go with the pexscnal informaticn
4 Q. State’s Exhibit No. 13, Coumt 12 of the 4 | that you said thet belanged to Anthomy Castapeda.

5 | Avended Criminal Complaint, 5 When sere those ltems put cn that

6 So showing you State's Exhibit 6 | thodh drivar

7] Bo. 13, What 1s the file nawe on that one, the image T A, My xeport shows a flle created date of

6 | file name? 8 | December 1 of ros.

9 A.  Pile name s adult\girlpics\ capital 9 Q. Znd vhen you say a file creaved date, I'm
10 | letters BURO dash 001.3pg. L0 | sorry, not beiny computer lirerate I'm not real eure
1L Q. and can you descxibe for the record what 11 | what that weans, What does that mean?

12 | State's Exhibit No. 13 reflects? 12 A. That just weans that that's when that
13 A. It reflects six separate imsges of -~ 11 | was -~ that image was put on that thumb drive,
14 | sorry, five separate images of whal appears to be a L4 Q. And those were those varicus iltems; the
15 | female under the age of 16. One image she's 15 | Secial Security card, the driverts license, the
16 | performing oral sex on a male penis. Second imags \6 | certificates, were those all put on the sams date or
17 | she's parforming oval sex while holding the penis. 17 | were they put om at different dates?
18 | Third image ahets on all fours, naked, exposing har e R, Sama date.
15 | genitalia and amus. Hext ple she's laying oo bex ho 0.  I'm soxry, what vas that date?
20 | back with » male penis in her wouth. And the last 0 A. December 1 of 2008,
21| pic she's being penetrated anally from & male penis. 1 Q. Tow, uhat about the girlpies, the
22 Q. You went to go ahead and gee if you osn 2 | different exhibits that you have shown us and that
23 | find State's BExhibit 14 for me? . : 3 | we've admitted that you recovered on the thumb drive;
2 A.  That I do mot have. 4 | do you have ohen those wetild have been put onto that
25 MS, MCNROE: I will withdraw Bxhibit 14 s | thumb drive?
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A, Yes. And I have November 25 of '08. 8l

Q. Novewber 25 of ‘08. That would have bheemt
before all of Mr. Castensda’s personal infeemation
was put onto the thnd drive, correct?

A. Corract.

Q. Brd all of those piecs, all of those
girlpics that we've looked at today in cauxt, they
were all put there on »~ in Novesber of '08?

A Yes.

Q. And you sald you found 56 imeges. We
only really lcoked at probably about 10 that you were
sble to identify, and we dldn't put them all im.

Were you able to tell if all of
those 56 images would have been entered at the sam
time?

A, It appeaxs that all these ware an
Novenber: 25 of 08,

Q. pid you find amy other files cn the thumd
drive or with that software that yon were using ox
were you just pulling up images en that thumds drive?

A, I wag precty mich just lecking for

images, but I also looked into what's called the

unallocated avea where it won't have £ile nemes ar
extensions, but it will show what images were on that

NS e B B Sebuadaiib obmMaouwuw-2aaewwe

Could you review that and see if 53
that refreshes your recollection as to what date the
dearch waxrant was sexved.

A That. would be an April 7 of 2010.

Q. And the address was 2205 Beverly Way in
tas Vages, Clark County, Nevada?

A. Correct.

Q. New, you weren't respaugible for
ebtaining the search warrant in any way; is that
corvect?

A, Corxect.
Q. That would have been Detective Tooley?
A. Yen,

Q. So vhat was your role in going to that
location when she had the -« whan she actually had
chtalned a search warrant for that rvesidence?

A, Onoe the residence 18 secuved and mafe,
then we enter, and my yole would have been just to do
a conputer forensics preview of any of the digital
nmedis that we £ind thexe,

Q. S when you went into the residence did
you find any digital media that you were going to
conduct a preview on?

A, Yes, I did, a, what I believa was a

thudy drive and then were deleved. sluittle. It's just called a shuttle. It was a wini

Q. Wmat did you find when you looked at 62 1] conputer. 54
that? 2 Q. A shuttle?

A, 1 pretty much founxd some pornography, 3 A, Iets just & nama,
bastiality, and scve of these images of child 4 THE COURT: It was 2 shuttle means a
povnRgTaphy . 5| what?

Q. Does that mean some of the child 6 THE WITNESS: It's just a name for a
poxrwgraphy had beer put cn the thumb drive, kut then 7 | compuker., Itis just a computer. It's just the box
deleted at some point? § | that it's dn. We call ie a ahuttle.

A Yes. 9 | BY M3, MINROE:

Q. Does it say when they -- were you able to L0 Q. Wag that the oculy computer that you
deternine when they would have heen deleted? it | actually looked at or previewed when you went to that

A. No. Once it goes into unaliocatad, 12 | location?
that's just an cpen axea that doesn't get any & a. Yea.
identiflers. & Q. And when you preview ik, what exactly do

Q. Now, were you present when a search L5 | you do?
warzznt was served ab Mr. Castansda‘s residence? i A, Bapjcally, I take my laptop and I attach

A Yes. 17 | ft with my write blocker to the hard drive that's in

Q. Do yeur remember what day it was that that 18 | chat conputer, So, basically, I pull the case cover
seaxch warrant was gerved? 19 | off of that computer and then I attach my write

A. I'd bave o look at ths xeport. RO | blockers to that computer so, sgain, not te tamper

Q. YO repart? R | with any of the evidence and no writing to thav

A, No, for the search warrant it would be R2 | evidenca. And then I just do a basic awpisition of
Detsctive Teoley, 3 | the computer which just shows we generally what's an

Q. I'm going to show you Detective Tooley's 4 | thexe at the time.

Declarstion of Warrant Sutmena, 5 Q. New, vhen you did your preview of the
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shuttle or the little computer, did yem find 6 i1 A I'm not guve if it wos previewsd, but 1 °F
anything, any child porn? 2 | ¥mow it wag left thexe, so to me that would tell me

A, Yes, I did. 3 | wost likely yes.

Q. onee you found the child porn, what was 4 Q. And then you naid there were two other
your vole; what did you do then? - S | computers that were locked at, Wwhere were those

A. An soon as T locake anything that is of 6 | computers located?
evidentiary value, I go ahead and cemtact the 7 ‘A, Anothey computer was in the living room,
detective and tell them, look, this is containing € | and then there was ap edditional zoom that was in the
omtraband, what you were looking for, 9 | back of the houge. It was kind of like an addition

Q. And vihen you say you contacted the 10 | area. They were all pretty much in the general area
detective, who would that have been? N1 | of the Yiving room,

A, Detective Tooley. 12 Q. And you didn't preview those other two?

Q. Al vy would Detective Tooley be rhe cme 13 A No.
that you ocantact? 14 c. Do you know who previewed theose other

A. the's the assigmed investigator for that IS | two? :
case. 3 A That weuld have been Detective Ehlers and

Q. So vhan you found child porm on this 17 | T want to say Detective Tafoya (phonetic).
shuttle, 131 call it a stutble, you then just 18 Q. And so ance they're previewed, then a
basically let tha detective, Detective Tooley kuew, 19 | detexmination, if thave's child poen found, the
and you shat it all dovn, anxd wag that computer taken 20 | determination is made to let the lead detective Juow
into evidence? . 1 | and that persan will be respansidle for impounding

A. I Jet the Qetective know, and I left it 2 | those computers?
up for -~ because she was doing an interview. So 3 A. Yes.
whan she came back in the vesidence is when I Q. Do you know how many computers were taken
informed her that there was child poxnography on that out of the residence to he examined later?
computer, 8 i1 A, Ibelleve two were taken to be examined. S

Q. wWhere wag the computer that you loaked at 3 | It could have been three. I'm not a himdred percent
located in the residence? 3 | sure,

A. When you walk into the house it was ¢n 4 Q. You know that the one that you previewed
the -- to my left of ths yesidence, which was by the S | sculd have been taloan?
kitchen area. So that would have been the § A. Yes.
vorthwestern area of the housa. 7 Q. And there may have been amother ane or

Q. But ky the kitchan azrea? 8 | two others that may have bean tuken?

A Yes, 9 A, Yes.

0.  And then did you eee other computexs in }o 0. To your knowledge was chilld porn found on
the residence, even though you way not have previewed 1) | any othar computers other than the ane that you
then, did yoa locate other conputers in the 12 | previeved?
resldence? ’ 13 A. Yes,

A. Yes. 4 Q. After you preview it and find it, what is

Q. Now, how many ether computers were 1S | your role atter it's twrmed over to the lead
meviewed, 1E you know? 16 | dotective?

A. I think there wag a coamputer that was ¥ A, After chat it's turned over to the lead
actuzlly left theve that wag looled at that was a 18 | datective, who's responsible for the chain of custody
college student's. And then theze wag two other io impaunding the covputers, and after that they just go
computers that were achually locked at. 0 | through it and it gets suimitced to our sergeant for

Q. The computer that you thought was the 1 | analysis.
college nstudent's, wheye was that located? 2 Q. Now, did you play any role in the

A That was located in the £irst bedroom 3 | analysis of the two, possihly three computers that
that you enter an the xight. 4 | would have been taken from the Beverly residence?

Q. ¥as that previewed? S A, No.
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Q.  Did you ever come duto contact witha 52 |1 | in this particular cage, Detective Ramirez? 1
person identified as Anthomy Casbaneda? 2 A Yen.

A, Yes, I did. 3 M5, MOROB: Y'11 pass the witness, your

Q. Hher: waa that? 4 | Homex.

M. hat wag actually at the house at the 5 THE COURS: Cross-examivation,
search warvant, doy of the seavch warxant. [ MR, GEILER: Thank you, Judge.

Q. And you gaid that -« T belisve yeu gaid 7
that Tooley was out doing an interview? 8 CROSS-RARMINATICON

A Yes, 9 | BY MR. GELIER:

Q. And who vas the person that she wag 10 Q. and, just to clacify, from his statement
interviewhog? il | he acknowledged that those were children, tut did not

A Mr. Castaneda, . 2 { say that he was respomsible for putting those picture

Q. And then at some point Mr, Castaneda vas L3 | a?

Irought back into the hmse? B4 R, No, he did not,

A Yes. L5 Q. You testified during direct examinaticn

Q. Al that was when you saw him or at least 16 | woout the f£ile creation dates, X'd like tomake a
to identify him? L7 | distinction., If I have a digital camera, let’s gay,

A Yes. &.8 for axample, I vexe to take a plotuve of, pay, the

Q. Do you see Mr, Castaneda, the person that 19 | stupler that's on the desk here, would that digital
was krought into the residence whem you oontered -« 0 | camera essentially pur that information as to when
after you contucted your seaxch warryant, do you see 1 { the picture was teken and ewbed that into the file?
that pexgon bhere in court today? 2 A. No.

A, Yes, T do, 1 Q. S0 there would be no creatiom date

Q. ¥hat I need you to do is describe en 4 | amsociated with when a picture was actually taken by
article of ¢lothing that person has on and whers that 5 | & digital cemera?
person is located here in the courtxocm. ® iy A . 72

A Mr. Castaneds is sitting on the bench 2 Q. S0 the creaticn dates thab you testified
right there, and #ets wearing a blue smock top with 3 | to, 1 belleve you gaid were November of 2008; is that
glagses, a little faclal aly, and baldheaded and scme 4 ) correct?
grayish hajy cn kis head, 5 A. Yes.

M3, MQROE: May the yrecord reflect the 8 Q. And were those creation dates, did they
identitication of the defendamt? 7 | come down to the hawr, minute, and ascond?

THE COURT: Yes. 8 A. Yes,
BY M5. MONROE: 9 Q. Ara they all identical?

Q. id you ever have ¢ show Mr. Castaneda no A, To the minuces, yes; seaxus, no.
anything that you had recavered or located in the Al Q. Knd X' going to have to ask you just for
residence on the computers? 12 | in the intevest of speed, we'll go through this

A. Yas, I did. i3 | Count 1 through 15, if you could just give me that

[} pod heow did that come wp? 14 | infoomtion staxting with Coumt 1 as to the --

A. Detective Teoley entered the residence, L5 THE CGART: You mean the exhibit?
and I told har that I had found sove images of what I L6 MR. GRIXER: I can give you a copy of the
believed to be child pormoraphy, She informed 7 | covplaint. '
Mr., Costaneda, amd ¥ can't yemember exactly what he 1L THE WIINESS: I'd have to see tha sctual
said, but then -~ 80 I said, well, I'm locking at 19 | image, because mine ave mwbered diffevenr than
your camputer throtgh mine. 20 | yours.

So T turped ty laptop, and I said, 1 | BY MR. GELIER:

thig is what's m your corputer, and it was pome of 2 Q. wWould it be poasible if I give you the
the images, and he says, oh, yeah, those axe kids. 3 | file name, can you Qo it that way?
And then he just said I'm poxxy and that was all. L A Yes.

Q. Was that the extent of your involvement 5 1S, MOWRCE: Remewibex, he didn't have all
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1| of them. B 1| wew-ze.dpen 75
2 MR. GELLER: Right, but my understanding 2 A. File created 11-25-08, time 04:02:07 a.m.
3| is that hs subsequently looked into the creaticn 3 Q. File cxeation for twogirls.jpy?

4 | datea. 4 A. Pile created date 11-25+08, tima

5 THE WITNESS: On the cnes that I sald S| 04:0L:28 a.m.

¢} that I jdentified as the ones thut I saw. § Q. Do you have £1le the creation dated for
7| Y. Gmimm: 7| =mo-002.1pge

8 Q. okay. So if you could start with the -] THE COURT: Walk, hold om. I dontt think
9 | firat ons you have and state the f£ile name for the 9 | that's cne we admitted.
10 | racord and give me the creatiom date, 0 MS. MOHROE: It wasn't.
11 A. The first file n=ne that I have is BY MR. GELLER:
12 | aduit\giripies\twogirle.ipy. Q. Ckay. Do you have the file creation
13 Q. What would -~ dated for NEW-057
14 THE COURT: Hold on, Without an 03, just 4 MS. MNROE: That's Count 7, and I think
15 | twogirls, right? S | ws withdrew 07.
18 THE WITNESS: Yeah. 6 THE WITNESS: I'm et No. 9.
17 THE OOURT: So that's Exhibit 8. 3 THE QOURT: Exhibit 97
18 MS. MONROE: I deni't think so. There are THE WITHESS: Yes.
12 | move images oo this than were admitted. BY MR. GELLER:
20 THE COURT:  Om what? 0 Q. Do you have a file cxeation for girles?
21 MS. MNROB: ¢n his report. He's locking 1 R Yas,
22 | at mumerous images, and not all of them -- 2 Q. ¥What ig that?
23 THE COURT: Here's tha exhibits, They're 3 A. That is 11-25-08, time 04:01:38 a.m.
24 | lsbeled cn the back., fo why don't we just staxt, for Q. Do you have a file creation date for
25 {  sake of Exhibit 1, and you can skip, since thay all S | NEW=43?

1| came from the file adult\girlpics\ and just glveus ¢ {1 IHE COURT: Wold an. I think that was  ’°
2| file name, the tall end. 2 | withdrawn.

3 MR. GELLER: I didn‘t want o mess up. 3 MR, GELIER: It may have been. Actually,
4| oust resd the Eile name; is that huw we want to do a | Tdidwrite down 10 and 31 withdram, It was &

5| it 5 | little confusing for me.

§ THE COURT: I have as Bxhibit 1 f£ile name é MS. MONROE: It way confusing fox me.

9| twogirisol.jpy. ¥hat's the file creation date? 7 MR. GELLER: I'll move cn to the one

a THE WITHESS: Flle creation date is 8 featured in Cownt 13, which would be BRO-001.3pg.

8 | 11-25-08, time is 04:01:28 a.m., 26 seconds, 9 MS. MONROR: I think that‘s Exhibit 13.
10 | BY MR, GELLER: ho | @ think we got & little confosed on this,

11 Q. A1l right. If you can move on to the L1 THR WITNESS: No. 12 I have -~

12 | next one you wexe responsible for recovering. 2 THE COURT: It would be admitted 13.

13 M. MONROE: Why dan't yem give him the 3 | EURO-001.jpg, Exhibit 13.

14 | name on it 14 MS. MNRCE: The five images.

15 MR. GELIER: Certainly. L5 THE WEINESS: Yeu gald WURD-001, corvect?
16 | Girlsomdickos.p. Ré TE COURT: Yes.

17 THE QOURT: That's Exhibit 2. L7 THE WITNESS: That is file created date
15 MR, GELLER: Yes. Girlondickos.bmp, 13 | 11-25-08, time 04:01:36€ a.m.

19 TE WITNESS: Pile created 131-25-08, time 19 | By MR. GELLER:

20 | 04:01:42 a.m. 0 Q. Do you hava the file craation date

21 | BY MR. GEILER: . 1 | NER-33.jpa?

2 Q. and you testified about glrlondickos.jpg. 2 THE OCURT: I think that was withdrawn.
23 A, File created date 11-25-08, time 3 " THE WIINESS: No, oy next cne 1s 47,

24 | 04:01:42 am. 4 | NEW-47.

25 Q. Do you have the £ile creation date for 5 | DY NR. GELLER:
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Q.  That's the next ote you have? LU P 0.  bld you acquire writing dates or written o
A, The next one. 2 | dates?
THE COURT: Exhibit 12 on the back? 3 A. All those dates are last written. The
THE WITNESS: Yes. 4 | ones -- the dates that I have wre file created date,
MS. MNROE: That's the one I'1l have to 5 | last sacocess date, and last written dave. Those are
amend, 477 6 | the threa main dates that T bookmark and copy.
THE WITNESS: Corvect. ? Q. So the dates that we just went over,
THE COURT: Go ahead. 8 | correct me if I'm wrengy, those were the creaticn
THE WITNESS: File created date is 9 | dates?
11-25-08, time i3 4:02:11 am. L0 A. Corrast.
BY IMR. GELLER: 11 o S0 that would have been the date that the
Q. pid yxa have occasion to examine the file h2 | photos were originally taken frem a digltal camera
creation dates with respect to ¢hild pornography 13 | and put omto samsbody's computer?
located on other computers in the residence? 4 A, Correct.
A, No. L5 Q. Not mecessazlly Mr. Castaneda's?
Q. Presumably, that information does exisc? i a. Correct. Xy device. We're not sure
A. Yea. 17 | what device at that point. As fax ag my examdnation,
o Would it be physically possible if the 18 | all T have ia the thuk drive.
flash drives that were seized were actually tb] Q And then there's the written date?
mamufactured in *08, would it be possible to have 0 A Correct.
imzges with this creation date of 20087 1 Q. And that would be the date thae the files
A. Yen. 2 | were trangported fixm another scurce, such as the
Q. Bow is that possibla? 3 | Internst, to Mx. Castaneda‘s thumb drive ar comniter?
R. The last written date could be sariier o 3 A. That would be the date that was actually
later. wWmat happens is wien that £ile is copied S | written originally, and that's why if you copy it
over, that's when that date could be from the 7 11 over, it will keep thet written date, kut it can, o0
oxiginal cie. Bo that's why you could show, say, an 2 | 1ike you gaid, if it vas an 06 and now it's *07, and
106 crested date or written date when it was -- whan 3 | that thurb drive is bought in *07, ut yet: it shows
the created date is, say, even before that. ) 4 | an '06 dare, tihat's why, because that date ls £rom
Q. Iat's go back to my stapler analegy, if % | the arigimal computer, So those last written dates
wa can, If I were to take a digital photograph of 6 | will be on the -~ or should be on whatever compubter
this staplex, let's say in the year 2006, and I gut 7 | that it came frem.
it onto -~ om Jamuary 1, 2006, I trangfer that image -] Q. So the conoept between a creation date
to a coputer. 9 | and a written date ia backwards?
A, Correct. 10 A, Yeak.
Q. Sa Jarmaxy 1, 2006, that would be the 1% Q. So tha date that you Just gave me would
creation date associated with the picture of that 12 § be conwidered the written dates?
stapler? 13 A. The dates I gave you, the 11-25-087
A. Cozrrect, i) Q. Yen,
Q. &nd if I submequently transfezzed that 15 A. That is the file created date. That's
image to mitiple dovices oo andther computer, a 16 | whan that file was created en that thanb drive.
thimo drive, so oo and so forth, the original date 17 Q. on the thumb drive.
that the file was transferyed to the cirputer would iL] 2nd then yeu have something that's
be maintained as the creation dute; ip that xight? 19 | called an access log that you can view associated
A The creation date will bs maintained. po | with these?
The last written date will be the ong that changed p1 A, Last access.
becauge that's when you're copying it over. 2 Q. Yeu say last access. Does the access log
Q. S0 there's scoething called a creatim 3 | or the last access log only allow yom to determine
" date and there's something called a written date? 4 | the most recenk time tiat an image was viewsd or does
A. Correct, =4

it allow you to see each and every tlne an image was
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viewsd? ‘ 8

1 | aware of what instances thess pictures may have been 53

A, ALl that shows you is the last bime that 2 | viewsd prior?
thamd drive was accesged, that Cmmb drive was 3 A. Ro.
plugged in scmewhave. 4 Q. During yowr analysie of the conputers,

o. Just the thumb drive as a wlole? 5 | did you detexmine if there were any files that were

A, Cozrect. , 6 | encxypted cn the computay -- en tha flash drive

Q. 80, if I understand correctly, we're 7 | rather? ‘
going back to the amalegy of the picture of the 8 A No.
gtapler. If I had a picture of a stapler an my ] 0. Is that something that typically you will
conputer and opened it up say on the 1st of the 10 | ook for, encxypted informaticn?
month, 15th of the menth, and the 30th of the month, Ik R. I'd be able to see it right away. In
you wanild never be able to tell that? 12 | thim case I didn‘'t ses anything that was encrypted.

A No, you eald doing further analyeis, but 83 Q. vhat is it that you can see an the
from what the conputer just generally gives you, it 14 | oomputer that indicated to you that there's encrypted
will give you these three dates. i5 | information?

Q. You mentioned that that can be deteymined 16 A. If T have a zip drive and I try to open
from further analysis. Is that something that Metro 17 | the zip drive, it will prowmpt me for a pansword.
doen? 18 Q. Yo nentloned that theve was also a file

A, Yea. 19 | path. T believe it sms adult\girls, something to

Q. Was that done in this case to your 0 | that effect? .
inowledge that? 1 A. Yes.

A It would be whoever did the actual Q. Is your analyiis able to determine whan
exanination on the computer, and I'm not «- depending 3 1 that file path was created?
an what type of file it is, he wmight just be able to 4 A Not an tha thurh drive.
tell how many times that was opened and not exactly 5 Q. Not an the tlumb &rive?
the exact dates that that file was opened. 82 11 A B, . B4

Q. Te it standaxd procedure within Metro to 2 Q. Can it be dona with respect to the
perform that analysis bo determine when plctures -« 3 | laptops or desktop comguter; for instance, ths

A. Wa pretty much just see if that file was 4 ] shattler
Just accessed and qet. the basic last written, S A. That would be hard to say when the actual
created, and access dates. ) § | folder was actually created. You know, you couldn't

Q. But it sounds like from your bestimany 7 | really pinpoint when that phsto way created exactly
Metxo has the capability to detemmine each and every 8 | at this tive, so -~ and it depends om i that foldsy
time it was opened? 9 | was created and moved to other places or -- it would

A, Capability, whether you can get it or L0 § be hard to datermine that, whan the actuslly folder
mwot, it dependis on the software. 11 { was created,

Q. In this chae the operating system was L2 Q. ¥hen you get this infarmation with
Windows NT; is that right? l3 | vespect to a plcture, are you sinply right clicking

A, I'm not suxe what operating system ha had 14 | on it and hitting properties and reading what else is
an those wachings becauge Y didnt't do the actual 1S | displayed in pecperties or is the analysis wore in
compatexs. 1§ | depth than that?

Q. With mspect; to the last access log, were 17 A. No, the actual program we use does =-
all the dates the game with respect Lo all of these k] thatactuallypauswauthedgteuandtimaof
images? 15 | that picture and it puts them in What's called a

A Yes. 0 | gallery so we can view them in their natural state.

Q. what wag Che date of the last access? 13 So wa can sxport the picture, copy

A The last access, that's the last time the 2 | out the picture, and then lock at it fxom -- with a
thh drive was accessed, that was 92-07-2010. 3 .diﬂteremt viewer, ut tackmically we pratty mich just

Q. If I wnderstand you coxzectly, and T 4 | look at it the way the computer shows 1t to us and
apologize 1f I keep repsating myself here, you're not 5 | it's myposed o be the way it's seen on his.
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Q. Now, did you have any information with 8 |4 THE WIINESS: Like T said - a7
respect to yonr analysis of the shuttle that that 2 THE COURT: There's no question pending.
cerputer had ever been reformatted? 3 MR, GRIIER: T apolealze.
A. No. 4 | BY MR. GELLER:
Q. Is that sovething that Metro can 5 Q. What I weant to 25K you was Ae YO aware
datermine? 6 | of wben the cperating system wps installed om the
A We can fell what programs have heen cn 7 | smttle?
there, Typically, that datective would have locked 8 A. I didn't do the ghuttle, and since I did
at the registry files. % | just basic preview, that would be more into my full
Q. During the search phase of the o | amalymis, then I would do a Windows Initialization
investigation, did ove of the computers to your 11 | and ase vhen the operating syntem was actually
kaowledge not have a powet supply associated with it? 12 | installed and the dates and times of vhat, and that's
A, Ttm ot sure. 13 | throogh the Windows registry also.
Q. If yoa kaww, were the images that were on 4 Q. Is that scmething that would be poxwally
the tlnwb drive in the exact same file path located s | donm by tatro?
on the cther campuber, the sluttle? b6 A We do that, but not for preview.
A. I believe they were, but, like I saild, 17 Q. Were you ablae to datermine duxing yom:
I'd bhave to Jock at the report and verify that, 18 | analysin whether or not the entire folder and fils
Q. Is that information you have thare? D9 | path was capled in cne transfer as opposed to the
A Ho. That would be Detective Halers. 0 | file being placed ane by cne into that particuler
Q. During the couree of your investigationm, 1| folder? :
did you come acruss any information that would 2 A, I would have to be the one that did the
suggest Mr. Castaneda was a menbexr of a child 3 | actual commber, so . . ,
pamograply website that dlstributes this type of 4 MR. GELLER: I apologize, Juige,
information? 5 THR COURT: I think what ha testified to
A Mo 8 11| 1s he anly forensically anslyzed his drive and emly 9%
Q. Is that something that Metro investigates 2 | mreviewed ane cr two conputers in the homs.
ant these types of casea? 3 THE WIDNESS: I previewed one,
A On tha main computers we would lock at 4 THE QOURT: Ome.
A}l his oockisms ‘and all the websites that he &id go 5 50 he didn't forensically amalyze
to. And we da look for just general, we do what's § | eny of the stand-alenss or any of the laptops. I
called an Toternet history gearch and see what he's 7 | think yeur questicns ave more dixected at the
actually gone to, what search terms he's put in for, 8 | forensic analyeis of those cospubtexsa, not previews.
what ha's actually leoking for, yes. 9 MR. GEXLER: I think you've right. We'll
[¢ You're not pexsonally aware of any L0 | pase the withess.
evidence »- i3 THE OURT: I have cne question,
A. I didn't conchwct that part of the i
investigation. ik EXRMINRTION
MR. GELLER: Cowrt’s indulgence for just t4 { BY THR QOURT:
a moment. ] Q. "o the f1aeh arive that you foxensically
BY MR, GEILER: 16 | analyzed, you said you foumnd identifier images and
Q. Are you aware of vhat year the shuttle PC 17 | then you found these other pornocpaphy, child
wag mamfactured? ' 18 | pornography and bastiality itmages, I think you caid.
A No. L9 pid you £ind any othex types of
Q. Were you aware of shat year the Dell was 0 | images, generic immges, vacaticom dmages, family
‘manufactured? 1| images, anything?
MS. MONROE: Your Hemer, 1'm going to Ez A.  There's pretty much I'd have to look at
cbiect. There was no testimeny that a Dell computer P31 the whole drive again ox the thamb drive again,
was found, S0 -~ b4 | Typically, you'll have Windows based images.
THE COURT: Sustained, F5 e. Right, those sexpla things?
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a.  Yesh, : 89 11| the txue date that that file was agtually put oo that 3°
Q. Any othex move persenalized images that 2 | computer.
could be attributed to an ownex? 3 Q.  And @ you have the written dates?
A Just the images of the ID cards that I 4 a. Yes.
found, driver's license, 3 Q. And T don't think -- we didn't go through
Q. Othexr than those? 6 | those, did we?
A No, T dom't think I foursd any docunanty. 7 A. No.
Typically, T would lock for 8 0. Troge ave different from the created
documents, persmmal reqmés and things Like that, and 5 | dates?
the anly thing I fond was the certificates for hig 10 A Yes. . .
degrea. ) ik Q. Let's go through tha weitten dates then,
Q. 50 other than the, what we're calling the N2 A.  The first one I have is Bxhibit No. 1,
identifier images, other than the pornographic images 13 | and it's twogirledl.ipw, and the last written date is
and the sample images that the computer pute on there 14 | 00-09~07 with a time of 7:29:14 a.m.
ar whatever, thaze wes uo other images that yon can h5 Extiibit No. 2 I have it as
remenber in that gallery? 16 | girlondick06.tmp. That is last written 08-13-07,
A, Not just the geperal gtuff. I'd have to 17 | time 10:07:54 p.m,
go back and actually look at it and aee. ] Bxhibit ¥o. 3 I have as
Q. But you don't vemember anything? 19 | girlondickos.ipy, last written 08-13-07, time
A, No. 0 } 10:09:00 p.m.
THE COURY: ALl right. Redirect. 1 ) Biibit No. 4 I have as capital
2 | NEW-22.jpg, last written 08-11~07, Lime 01:03:18 a.m.
3 Bxhibit ¥o, S5 I have as
4 | twogirls.jpy. Iast written date is 0B-09-07, time
REDIRECT EXPMINATION 5 | 7:30:5¢ a.m.
BY MS. MONROE: % 1y Exhibit ¥o. 3 I bave as capltal o2
Q. Just B couple, becauge I got & little 2 | GIRLSS.ipg. last written time is 08-09-07, time is
confused on the creatlon date and the written datae. 3} 6:29:02 a.m.
What is the creaticu date? Not 4 Echibit Ho. 13 I have as
this specific. What is it in general; what's the 8 | BURO-001.jpy. Last written is 02-07+10, time
ereation date? 6 | 10:03:54 p.m.
A, It's just basically whem that file was 7 In Exhibit No. 12 I have as
created. 8 | capital NEW-47.jpg. Last written is 08-11-07, time
Q. When you say when that file was created, 9 | is 03:15:20 a.m.
that would have been the person who was actually Lo Q. So when you say the written dates on the
phctographing the chiild in person and rhen putting 11 | vomputer, that’s the tims that they would have
that picture oub there; is that vhat you mean by the L2 | actually been downloaded cnto a computer, not <n this
creation date? 13 | flagh drive?
A. No, on his wachine. 14 A CozTect .
Q. On his machine. So when -- if that's ] Q. And then the created dates ave the dates
Mr. Castansda's tlumb drive with his identifiers on L6 | that these photographs would have been downloaded
it, the creaticn date is the date that he would have 17 | onto the tlamd drive or flash drive?
downloaded those imagen onto that thimb drive? 18 A, Correct.
A. They were put on that machine or that L9 Q. 2nd I think that iz all that I had for
thurk drive, yes. 0 | you,

Q. And then thare was a written date, and
what wag that?

A, A written dare ig -- it's kind of
strangs. People got cemfuged with the file created
date and tha last writtem date. The written date in

et me agk you this., You said
that you were familiar with some of these images.
My is that?
A. Just through the training and through the
amount of vasen that we've gous through and what we
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do i3 we send all the imeges we £ind on tha computer 93 1 | 11:38:01. s
that we believe ars ¢f child pornography and we send 2 THE QOURT: Hhat wag the weitten date?
tham to tha National Center For Miseing And Exploited 2 THE WYTNESS: 4-25 of '06.

hildren. They have a database there and they also 4 Aud I bookmarked two other
physically look at the images and thay ddentify which 5 | documents. One was a Califernia State, Preao,

of those Images are known images, which images ave 6 } Degiree of Bachelor of Scileuce to dr, Antlmy

saries, and which are of minor children, 7 | Castaneda. And that last written date wes also

g. S0 some of these immges you've actually 8 ] 4-25-06 with a tize of 11:2 -~ I'm soryy,
seen in other investigaticna? 9 | 11:02:34 a.m,

A. Correct. 10 | BY MS, MONROE:

Q. S0 how wendd somebody go zbout getting i1 Q. What was tha creation date?
these images to devwnload ento thejr cowputers, seriss 12 A, 4-25 of ‘08,
of thase images that you've seen ¢n more than ane L3 Q. So that document went on that tiumb drive
cccasion? ) l4 | on the a-28-067

A. wmost popmlar right now is through ldne 15 A 425 of 106, but it actually went on --
Wire, kut thaxe are other -~ you can go to Russian N6 | the file created date on that was 12-01-08,
sites that are not under our control in the States. ] Q. I thought that was the creation date?

5o you gan go to UK mites, RN, .UK sites and 18 A, I'm soryy, the creaticm date is 12-01-08,
download game of these irages. ho | and the Jast written was ¢-25 of 0.

Q. Now, I know you did not do the forengic RO Q. Then what was the other idenvifier?
analysis of the actual computers, but the person, if Bl A, 'The lagt identifier was an Awy diploma.
you were the cue doing it, would you have besn able p2 Q. Is that also in the defendlant's nune?
to tell how these sites would have been downloeded on 23 A Yes.
the computer? Does the covputer store that 24 Q. yhat is the ereaticn date on that?
information? ] A The creation date, file created date was

A. 1 would have just besn able to tell what 2% |1 | 12-01-08, time 02:57:27 a.m. The last writtem date °°
sites he actually weat to. 2 | was 4-35-06, tima 11:03:36 a.m,

Q. You can tell that on the computer? 3 Q. When you say the last written date, Y

A. If I'm pearching foxr -- if that's in o 4 | thought that was just qne date. What do you mean the
senrch warrank of what I meed to lock for, then yes, 5 | last written date?

X wendd lock for that, If that's what I'm asked to 6 A. The last written date is baaically when
look for, 7 | it was put on the actual computer. .

G.  Now, the identifiers that we talked 8 Q. 5o it's kind of the written dare, it's
about, identifiers that you sald also contained 9 | not the last written date?

Mr, Castaneda's infovmation, what exactly, what 10 A, They just list it as the last writken
identifiers did you actually £ind? 11 | date,

lock at your images and go through
exactly what images you found.

A. 1 fourd one image that contained Uwee
identification cards. One was his Nevada
identification card. The other was a Rebel card. A
iniversity of Nevada Ias Vegas card. And his faculry
starf ID card. 2nd another one was the Social
Sacurity card with the name Antheny Castaneda.

[+ Now, on those three can you tell what ths
creation date 1s on those? :

A. The file created date em those was 12-0%
of '08.

Q. What aboot the written date?

A. Last written date was 4-25 of '06, time

=
N

s 0

Do aain

B B <~ e - -
R N S 2 -

MS, MRROE: All xight, That's al) I
bave, 11l pass the wibtness.
THEZ QOURT: Amy other guestions?

RECROSS~-EXAMINATION
BY MR, GELLER:

Q. I just wanted you to reconcile, maybe tha
created date are misncters because the dates that you
Just gave me or you gave us, it sounds to me likxe the
created date is more recent in time than the written
date?

A. Correct.
Q. So wauld you say those are Just misnomers
because that's kind of confusing?

AA0069

i

d




Sl

JL

3obiid ikl

ﬂsﬁs;.oaqmm»umu

Y] » ~N o
RRVRBSEELERE

EREbBEREESE vowonwaeown.

RR28RBEBLELER

.

[ )

A.  The last written date, if it's different 7 J1 IN THE JUSTICE COURT OF LAS VEGAS TORVSHIP 58
than the file created date, means that that file was 2 OOUNTY OF CLARK, STAIE OF NEVADA
opled or moved. So in this case I'm investigating a 3
thunb drive. So when I ses that date, that's exactly 4 | BIATE OF NEVADA,
what it tells me. If I see a date that's way befora s Plaintiff, )
Case No. 11Fg33595K
the created date, that just tells me, ckay, that file 1 vs. APTEST RE: WRS 3398030
was definitely moved from ancther computer to this. 7 | ANIHONY CASTRNEDA,
Q. So when I see the word created, I eould [} Defendant .
probably dnput copled or moved to ease my 9
derstanding? : 10
A, Written would be copied aud moved, Ll | STATE OF NEVADA
Craated wonld be that's when that wag created on that 12 WI!OPCLARK} =
thnb drivae, on that davice, whatever the davice is. 13
MR. GELIFR: Thank yau, No further 4 I, Gerrl De lucca, a Certified Shorthand
quasticns. 15 | Reporter within and for the County of Clark and the
MS, MONRCE: Nothing. 16 | State of Neveda, do hereby cextify:
THE QOURT: ‘Thark you very much, 7 That REPORTER'S TRANSCRIPT CF PROCEEDINGS
13 | was reported in cpen court parsuant to NRS 3.360
(Witness excused) 19 | regarding the above proceedings in Las Vegee Justice
0 | Couzt, 200 levwis Avemue, Las Vegas, Nevada.
Did you talk to your witnsgces 18 That sald TRANSCRIPT:
about when you wank: fo vesume on Thursday? 2| X -Doea mot: cortalin the Social Seewricy
MS. MOVROE: leh me talk te them veal 3 | munber of any persen.
aquick, 4 Contains the Social Security mmber
S | of a persom.
(biscussian off the record.) % 11 --0lig-=~ 100
2 | 2ITEST: T further that I am nob integested
THE QOURT: These axe the more 3 | in the events of .
significant witnssses. I thought he was supposed to 4 2l g7
ba the easy wne. . 5 ORI,
MS. MCNROE: He was. 6
THE QOURT: I suggest we staxt at 1. 7
Qkay, thank yoa. 2
MS, MONROE: Thank you, your Honox. 9
o
{Prelhninary hearing continued to 11
Tuveday, April 14, 2011 at 1:00 pom.} 2
: L3
el 14
AITEST: Full, true accurate ﬂv( LS
proceedings. 'm’ ﬂ"m’ . 16
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APPLICATION AND AFFIDAVIT
for
SEARCH WARRANT

STATE OF NEVADA )
)
COUNTY OF CLARK)

L, Detective Shannon Tooley P# 6224, being first sworn deposes and states that she is the
Affiant horein and is a Police Detective with the Las Vegas Metropolitan Police Department
(LVMPD). Affiant is currently assigned to the Detective Bureay, Crimes Against Youth and
Family Burcay, Internet Crimes Against Children Task Force (ITCACTF) and has been
empdoyed with the Las Vegas Metropolitan Department as a Police Officer since June of
1999, There 15 probable cause to believe that certain property hereinafier described will be
found on the following item of digital evidence, currently in the possession of the LVMPD:

1. Imation Flash Drive 8GB

The digital data referred to and sought to be analyzed / seized from the digital storage

device consists of the following:

fa—y

Any data evidence of visual depictionsfrepresentations {images and videos) that
depict minors (real or animated) in an erotic, sensual or sexual manner. This would
mclude depictions of  children engaged in any form of sexual activity or simulated
sexual activity, children displaying thelr genitals in & lewd and lascivious manner,
chifdren displayed 1o any manner of updress {pariial or complete), and children who
are clothed, but displayed in 2 sexually suggestive, erotie, or sensugl manner.

E-‘J

Any data evidence of Internet activity associated with web sites visited relating to
the subject matters invelved in this mvestigation, including but not Nmited to.
children, chili sexual exploitation, child pornography, fncest, and file sharing etc.

Any data evidence of digital commumeations (such as e-muail, nstent messaging ¢
chatling, file sharing) relating io the subject matters involved in this investigation, ..
including but not Hmited to children, child sexual exploitation, child pornography,
mncest and file sharng ete.

3. Aury data evidence relating to file sharing apploeations and processes.
J g pJ 3 A }

LA

Any text based data / files relating to the subject matters imvolved in this
investigation, mcluding but not limited to children, child sexual exploitation, child
pomography, mcest and fije sharmg ete.

6. Any text based data / files refating to Internet scarch forms, emal addresses, sereen

PAGE 1 OFG
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INMPD fvent 100208-1406

names, web site addresses, children's narmes and passwords,

Auny data / files which would tend to establish the identity of persons in control of
said data, which items of property would consist in part of and include, but not be
limited to personal pictures, documents, education’work certificates, e-mail
correspondence, biils, receipts, bask account information, software registration
information, computer account information, file date access information, web site
account information, Internet activity information wihich tend to show possession,
dominion and control over said device(s) / data of investigative interest,

8. Together with the aforementioned to be seizad, is other indicia evidence of
storage device (flash drive) usage, ownership, possession, or centrol of said
evidence / data, ’

Bigital Evidence Forensics Component:

Because of the nature of this investigation, as outlined helow in the probable cause of this
affidavit, your alfiant is requesting authorization fo remove any items of digital related
evidence 10 a location suitable for the analysis of this evidence with the LVMPD.

Authorization is requesied to conduct a digital forensic analysis, using mdustry stapdard
accepied methods, of any items of digital evidence recovered pursuant to this search
warant. '

Such examinagion will be conducted by an individual trained in the analysis of digital
evidence according to accepred industry standard methodologies in a proper lab
emvironment atl the Las Vegas Metropolitan Police Department.

Also. this analysis may include the search of password protected andéor encrypled files.

ft should be noted that digital evidence analysis Is & highly technical process requiring
rained professionals using appropriate equipment, soflware and techniques to complete
an analysis. This digital evidence analysis can be a lengthy process. [n fact, it is not
unusual for the analysis of 2 single hard dvive to take up to two or more weeks to
complete the analysis and reporting process on after initially assigned for an investigator
O sEart. :

Affiant Backeround Infermation:

Your Affiant is a Police Detective with the Las Vegas Metropolitan Police Department
who is cross-deputized as a Special Deputy United States Marshal with the Federal
Burcau of fnvestigation, assigned to the Internet Crimes Against Children Task Force.
As a result of her assignment, she investigates niatfers relating to ¢hild exploitation and
the use of high technology and the Intemnet. This typically involves cases related Lo child
luring and child poraography.

PAGE 200 %
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Affiant is currently in her eleventh (11th} vear as o law enforcement officer with the
LVYMPD, five (3} vears of which she has befzm gonducting felony sex crimes
investigations (sexusl assault, child sexual abuse, child pornography and child luring
ete.). She has beon working with the Las Vegas Internet Crimes Agamst Children Task
Farce. whore she has been currently assigned for the past 2 voears,

Affiant has conducted, participated in, and/or consulted in over 800 sexupal related crimes,
including investigations of individuals and locations suspected of the sexual exploitation
of children and has participated in the execution of numerous scarch warrants which have
resuhied in the seizare of muliiple Hems of child pormography and varlous items of
evidence consisting of child sexual exploitation and abuse,

Affiant las received specialized training in the realm of sex crimes and sexually
mptivated crimes from the LVMPD, FBI, Scarch Group, Public Agency Training
Council, United States Department of Justice Qffice of Juvenile Justice, Internet Crimes
Agarast Children Program, and Project Safe Childhood. Affiant continues to stay abreast
of investigative subject matters related to sexually motivated cr‘mee ">y participating in
arud reading professional papers and articlgs written on related subject matters by industry
professionals.

As il relates to compulers and digital forenste analysis, affiant bes received training
through Guidance Software Corporation, National White Collar Crime Center, Search
Group and Paraben Corporation. Also, your afflant is certified in banddheld (cellular

shones/PDA s data recovery.
i

Affiant has over 500 hours of training, course work and study in child sexual ,lese child
exploitation and compuier investigations / forsnsics.

Probable Cause Offering:

This affidavit is made in support of an application for warrant to search for and seize
instrumenialities, fruits, and evidence of violations of Nevada Revised Statuies-
Possession af Child Pornography, NRS 200.730

The statermnents contained in this affidavit are based in pm on mfornation gathered
through an investigation conducted by your affiant and on har investigation, training,
expertence and background as a police detective with the Las Vegas Meiropolitan Police
Department. Since this affidavit is being submuitied for the imited purpose of securing a
search warrani, affiant has not included each and every fact known 1o me concerning this
investigation. Affiant has set forth only the facts that she believes are necessary to
establish prabable cause to believe that evidence of vielations of NRS 200,730 is focated
on the aforementionad tem.

On February 8, 2010, Tammy Hines, DOB 11-18-67, r@portad seeing child pornographic
images on an Tmation flash drive that she had o her possession. Hines further reported
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the thurnb drive belonged to previous housemate, Anthony Castaneda. This report was
documented by yvour affiant under LVYMPD event 1H0208-1406.

That same day, your affiant condueted a recovded Interview with Hines, Hines deseribed
she and her funuiy lived af Castaneda’s residance, located at 22035 Beverly Way, Las
Vigas, Nevads 89104 from November 23, 2009 thru February 3, 20140.

Hines deseribed on February 6, 2010, while unpacking, she foumd the aforementioned
deseribed Hash drive. Hines described she recognized the drive as betng Castaneda’s, but
decided 1o use it for herselfl

On February 7, 2014, Hines inseried the flash drive into a computer and observed the
fotlowing files on the flash drive: Castaneda™s birth ceytificate, social security card,
‘mulitary experience, class certificates, images of adult pornography, bestiality and child
pormosraphy.
Hines described the child pornography was located in folders entitled something like
“oirks™ or “pivly”. Hines described she oponed these folders because she wag concerned
there ruay be images of her children confained within (note: Hines did not locate any
images of her children). Hines described] she observed hundreds of images where
prepubescent children wers displaved with their genitals exposed andfor engaged in
sexual acts. Hines provided the following descriptions of just a few of those images:

brnage 1. depicts a prepubescent female child with long blonde halr and a penis
next to the child’s face.

lage 2: depicts the same prepuljescent child, but with a pents inserted into the
child’™s mouth.

Image 3: depicts a prepubescent female child lying naked on a bed.

Image 4: depicts a prepubescent fermale ehild on her knees with her buttoeks in
the air exposing her gesitals.

Image 5: depicts a prepubescent female child seated on what appears to be a siep.
The child is wearing a fod flower dress with no underwear. The child’s

dress is pulied up expoging her genitais.

Hines further described Castaneda is coaputer kuowledgeable and has several compuiers
at his residence.
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Child Pornography, Collecting and Susneets Information:

Your Affiant knows, through training and experience, as weil as the training and
expericnee of other Dotectives, that child pormography 1s not readily available in retail
establishments in the United States because 1 s Hlegal. Accordingly, individuals whe
wish to obtain child pormography do so by ordering it from abroad, subscribing to Web
sites and groups o by discreet contact with other individuals who share their interests and
have il available. The use of electronic/digital storage devices to traffic in, trade or
collect child pornography has become one of the preferred methiods of obtaining this
materizl. An individual familiar with an electronic/digital storage devices will use it in
some private location to mieract with another individual or a business offering such
materials. The use of an electronie/digital storage device offers individuals interested in
abtaining child pornography a sense of anonymity, privacy and secrecy not available
elsewhere, as weil as the added benefit of speedy transmissions and communications.

Adfiant also knows through fraining and experience, that the most effective way o
expand a coflection of child pornography is to offer another collector, via a trade over the
Interniet, images that the trading pariner does not already possess. Accordingly, it is

ceessary W keep @ great mamber of images in storage so 45 to have adequate material to
'-iamx gmmcxpamm in this informal barter system and thus collectors of child pornography
iend to retain it for long perieds of time. This tendency is enhanced by the inereased
sense of security that a computer or other digital storage device provides. In addition to
the emotional value the images have fo the collector, the hnages of child pornography are
mtrinsicaily valuable for trading and/or selling and therefore are rarely destroyed or
deleted by a collector. In addition, persons who prooure child pomography and who have
a proviivity for sexual activity involving children, obiain and retain magazines, films,
videos. pictures and other items of child pornography, as well as correspandence,
advertising, bills and aotes relating 1 sexual activity invelving children for long periods
of time and do not dispose of or destroy such materials except w trade with others in
exchange for sitilar items. Individuals whe procure child pornography normally and
gencraily keep such material in their residence or other secure location 10 ensure
convenient and ready access as well as to ensure the degres of privacy necessary o enjoy
the eollection.

Codlectors of child pornography who use personal computers in their homes tend to retain
thetr personal files and data for extended periods of tine, sven 1f a person has replaced,
waded in or “apgraded” to a new personal computer. Your Affiant knows personal
computer andfor electronic/digital storage device users 1o routinely transfer most of their
data oo their new compulers aml’or alectronic/digital storage devices when making an
upgrade, This data transfer is often done by seving files from the old conmputer or digiial
storage devices o media sources, such as a thumb drive, then opening themn onto the new
computer or digital storage device and saving them o the new hard drive and/or other
clectronic/digital storage device, Visual data such as child pomography 1s as hikely, if not
more g0, o be transforred 1o a porson's new or upgraded computer system and/or
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clectronic/digital storage devices.

Persons invelved in the viewing, sending or receiving of child pomography tend to retain
it for extended neriods of time, even spanning many years. Those interested in ¢hild
pornography prize the visual images they bave oblained, traded andfor sold. 1t s also
understood that no matter how much chiid pornography a collector has, he never has
enough and rarely trows anyvthing away, Another typical {eature of a child pornography
collection i3 its constancy. Even if evidence of the existence of a child pornography
collection is several years old, chances are he still has the collection now —-only it is

farger.

Affiant knows that these types of individuals, involved 1n child pomography. also collect
and mairdain collateral materials, such as erotica and educational material. Erotica is
anything that serves or fuels a sexual purpose for a given individual, Some of the more
common types of erotica for these individuals interested in child sexual exploitation /
child portiography are collections of images of children in different setlings to include,
those in different stages of nndress, those wearing bathing suits, those at play, those
wearing tight elothes or those who are even dressed but are porttayed in 2 promiscuous,
sensual or erotic manner. Additionally, this erotica ean include drawings of children and
child pornography, cartoons of children and child pomography, diaries relating to
children or the offenders interest in children, letters, writings or stories about children and
child sexusl exploitation ele. Educational material is anvthing that enhances an
mdividual's ability (o commit & sexuval related crime, circamvent or thwart law
enforcement, and/or manipulate a child, parent or guardian, These typically include
bueks, writings, or articles on these Bsted subject matters.

Computers, Technology and Digital Forensies:

Compuer related, digital evidence can be located throughout « hard drive or other digital
media such as, flash drives, by employing a number of forensically sound, industry
standard rechniques.

N addition to ems that 8 user creates and mtentionaliy saves or downloads from a
device or the internet and intentionally saves, a computer forensic analvst can also
recover and document items that have heen defeted by a user. Computer {iles and
evidentiary remnants of files can be recovered months or even years afler they have been
dewnloaded onta a hard drive, deleted, or viewed via the internel. 1t should be noted, that
items deleted from & computer haed drive or other digital media by @ user, are not actually
erased / cradicated from it Deleted itemns are only removed from the usger's active view
and the space ot the hard drive ¢ media that contained the iterns are marked as available
for use. As such, those itams 7 data sl remgin, intact, on the hard drive until overwtiiten
by other random computer usage. These deleted ifems can then be recovered using
compuier forensic practices. Because of this, deleted data can ofien remuain on a hard
drive for vears before being overwritten and irretrievable.
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Additionally, there are many other valuable artifacts and system files thet can and do
exist on compuier hard drives and other digital media, that 4 computer user is completely
unaware of, that tracks their activities and computer usage, which can be recovered,
interpreted and documented during analysis.

Affiant knows thal computer / digital data can be stored on 2 variety of systems o
include, USH flash drives. :

Afftant knows thal searching a digital sterags device 13 a highly techaical provess which
n_..qmres, agmmim expertise, specialized equipruent and applications, & significant amount
ol time and a proper environment suitable for a forensic analysis. It is therefore
pecessary 1o perform this search in a controlled laboratory type environment, not o i

e fekd,

Your afftant requests authorization to conduct a ecomplete and thorough computer
forensic analysis of the Tmation Flash Drive BGB, {already in the possession of the
FVMPD) searching for the previousty Histed items of evidence located in the form of data
within.

Wherefore, Affiant requests that a Search Warrant issue dirvecting a search for and
seizure of the aforementioned iteins at the location set forth.

}"}eifzmve S Tmﬁm PH 6224, AFFIANT
Las Vegas Metropolitan Police Department

Subscribed and sworn 1o before me this fg: _dayof , 2010

JUDGE 7

Approved by Deputy I3A M. Holthus

PALIE FOF D
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SEARCH WARRANT o
L ‘: ¥ ,f’:i
STATE OF NEVADA ) -
) £ _
. e s :5,,,. .
COUNTY OF CLARK) i ’j{f}
The State of Nevada, to any Peacs Officor in the County of Clark, ;nabﬁ“ by ' having

heen made befors me by Detective Shannon Tooley, P# 6224, LVMPD, said Xﬁ;dmﬁtr
attachied hereto and incorporated herein by zciuchw\ that thore is probable cause that certain
property, namely:

1. Any data evidence of visual depictionsirepresentations (images and videos) that
depict minors (real or animated) in an srotic, seasual or sexual manner. This would
include depictions of children engaged in any form of sexual activity or simulated
sexual activity, children displaying their Zenitals in a lewd and lascivious mannss,
children digplayed in any manmer of undress (partial or camplete), and children who
are clothed, but displayed in a sexually suggestive, erotic, or sensual manner.

2. Any data evidence of Intornet activity associated with web sites visited relating fo
the subject matters involved in this investigation, including but not limited to
children, child sexual exploitation, child pornography, incest, and {ile sharing efe.

t i

Any data evidence of digital communications {such ag e-mail, insiant messaging ¢
charting, file shaving) releting to the subject muatters involved in this investigation,
inchuling but not limited 1o children, child sexual exploitation, child pomograply,
incest and fife sharing ete.

4, Any data evidence relating to file sharing applications and processes.

731

Any text based date / files relating to the subject matters involved i this
investigation, including but not limited to children, child scxual exploitation, child
pomography, incest and file sharing ete.

0. Any text based data / files relating to nternet search terms, email addresses, screen
names, web site addresses, children's names and passwords.

7. Any data / files which would tend to establish the identity of persons in contro} of
said data, which items of property would consist inn part of and include, but not be
timited to personal pictures, documents, education’work certificates, e-mail
correspondence, bills, receipts, bank account infonmation, software registration
information, computer account information, file date access information, web site
account information, Internet activity information which tend to show possession,
dominion and control over said device(s) / data of investigative interest.

h S Together with the aforementioned (o be seized, is other indicia evidence of
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storage dovice (thumb drive) usage, ownership, possession, or control of said
evidence / data,

Is presently jocated at/on:
1. Imation Flash Drive 8GB
As T am satisfled that there is probable cause to believe that said property is

tocated as set forth above snd that based upon the affidavil attached hereto thers are

sufficient grounds for the issuance of the Search Warrant.

You are hereby commanded to search forthwith said premises for said property,
serving this warrant between 7 aum. and 7 pun., and if the property is there to seize it,
prepare a writteny inventory of the property seized, and make & retum for me within 10
cays.

.
Dated this | § piR day of T@';ﬁ'—‘rvg L 2010 /

Jot

i JUDGE

PACHL D000
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APPLICATION AND AFFIDAVIT o i ;;5
far A § {é)’ .
SEARCH WARRANT & 57 »«gz ' 0
‘ﬂf -
STATE OF NEVADA ) premise koown as ‘:&% . "“‘,: _
} 2205 BQV@?I}’ "\'Va}‘ ) ‘E-'t.&t{r{ ag : i

COUNTY OF CLARK) Las Yegas, Nevada 89104

I, Detective Shannon Tooley PR 6224, being first sworn deposes and states that she is the
Affiant herein and 1s a Police Detective with the Las Vepas Metropolitan Police Departinent
{LVMPD), Affiam is currently assigned to the Detective Burcau, Crimes Against Youth and
Family Bureau, Internet Crimes Against Childeen Task Foree (ICACTT) and has been
emploved with the Las Vegas Metropolitan Department as a Police Officer since June of
1999,

There is probable cause to believe that certain property hereinafter described will be found
at the following described premise:

Premise to be Searched:

2203 Beverly Way, Las Vegas, Nevada 89104, Further deseribed as a single family
rexidence with white brick exteror and Blue tam, The residence is located on the east side of
Beverly Way and the front door, which has a sereen door that opens el to right, faces west.
The nutibers 22057 are black in colar and are sffined 10 & white placard directly above the
maithox on the north side of the front door. The residence has g circuler driveway with a
carport aftfixed to the front center of the residence. The front vard has a short white fence
ihsat borders the vard.

Any other storage shads, storage lockers, out bulldings, persons and/for vehicies found on
the property {curtil 1g ey or associated with the property described above.

This search shall include, but not it self 10, any and il closed or locked comainers

found shout the prémises and/or surrounding areas associated with the above location.

The digitsl dats referred to and sought to be analvzed / seized from the digital storage
device consists of the following:

1. Electronic ¢/ Digital Data Storage Devices
These are deseribed as any and all mmpu’cw “digial related equipment, ncluding
any electronic devices, which are capable of collecting, analyzing, creating,
displaying, converting, 'stm..'ing,. concealing, oy transmitting digital. electronic,
magnetic, eptical, or  simsilar computer impulses or data.
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Thase Hems inclede, but are not Hmited to the foliowing: computers, hard drives,
thumb drives, flash drives, memory cards, memory sticks, camera memory cards /
st'cks MP3 players, Pods. Digital video playerfrecording devices, computer
discs (floppy diskettes, CDs, DVDs, Zip disks, Jazz Disks ete).

A1

Any physical keys, encryption devices, encryption kevs, dongles and similar
pivsical iterns that are pecessary 10 gain aceess o the computer eguipment,
storage devices andfor data,

2

Cellular Telephones including any inserted data storage cards, power cords andfor
charging materials.

4. Personal Data Assistants including any nseried data storage cards, power cords
and/or charging materials,

P

Video Recorders including any inserted data storage cards, power cords and/or
charging materials.

é. Visual depictions which could or do depiet any minors engaged in any form of
sexual activity or who are the subject of a sma&% portrayal. '2 lese items would
include the following: video tape casseftes, photographs, negatives, any film,
andfor printed out materials,

Any items of collateral material dealing with children, child development, child
' psvchology, sex with children andfor orimes with children inchuding, but not
lnited o2 Erotic or sexual in nature writings, drawings, diarvies, souvenirs,

sexual aids, lerters and books.

8. Any writings, letters, notes, or fext detailing computer search terms, web site
addresses, screen names, email addresses and/or passwords.

9. Items of personal property which would tend to estabiish the identity of persons in
control of said premises, which items of property would consist in part of and
inchude, but not be limited 1o persongl picures, documents, mail correspondence,
bills, receipts, bank account informativn, vehicle registration information and/or
effects which tend to show possession, dominion and control over said premises.

Digital Evidence Forensies Component:

Because of the nature of this investigation, as ontlined below in the probable cause of this
affidavit, vour affiant is requesting authorization to remove any items of digital related
evidence 1o a location suitable for the analysis of this evidence with the LVMPD.

Authorization is requested 1o conduct a digital forensie analysis, wing industry standard
accepted methods, of any ftems of digital evidence recovered pursuant to this search

PAE 2O L
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warrant

Such exantination will be condueted by an individual trsined in the analysis of digital
evidence according to accepted industry smndard methodologies in 2 proper lab
environment at the Las Vegas Metrepolitan Police Department.

Also. this analysis may include the search of password protected andfor encrypted files

it should be noted that digital evidence analysis is u highly rechnical process requiring
trained professionals using appropriate equipment, software and techniques to compiete
an analysis. This digital evidence apslysis can be a lengthy process. In fact, it is not
unusual for the analysis of 2 single hard drive o ke up 0 two Oor more wegks to
complete the analysis and reporting process on after initially assigned for an investigator
to start.

Affiant Background Information:

Your Afftant i a Police Detective with the Las Vegas Metopolitan Police Department
who Is cross-deputized as o Speeial Deputy United Sates ‘wiarxmé with the Federal
RBureau of Investigation, assigned to the Internet Crimes Against Children Task Foree.
As a result of her agsignment, she investigates matters relafing to child exploitation and
the use of high 1echnology and the Internet. This typically involves cases related 1o child
lurzng and child pornography.

Affiant is currently in her eleventh (11th) vear as a law enforcement officer with the
[LYMPD. live €53 years of which shie has been conduciing felony sex crimes
investigations (sexual assault, child sexual abuse, child g:vm‘“n«ouawh*' and chifd loring
ete.). She has been working with the Las Vegas Internet ( r-mw Apainst Children Task
Foree, where she has been currently assigned for the past 2 ¥ vears.

Afflant has eonducted, participated in, and/or consulted in over 800 sexual related crimes,
including investigations of individuals and locations suspected oﬂf‘ the sexual exploitation
of children and h% participated in the execution of munerous search warrants which have
resulted in the seizure of multiple fiems of child pornography ams:‘i various ierms of
evidence consis t ing of child sexual explodtation and abuse.

Affiart has received specialized traiming in the realm of sex orimes and sexually

motivated crimes from the LYMPD, FBI, Search Group, Public Ageney Training
Couneil, United States Department of Justice Office of Juvenile Justice, Internet Crimes
A gamsz Children Program, and Project Safe Childhood. Affiant continues 1o stay abreast
of investipative subject matters related 1o sexually motivated crimes by participating in
and reading professional papers and articles written on related subject matiers by industry
professionals.

Ag it relates 10 computers and digital ferensic analysis, affiant has recelved training
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through Guidance Software Corporation, National White Collar Crime Center, Search
Group and Paraben Corporation. Also, your affiant is centified in handheld (cellular
phonesPIDAs) data recovery.

Affiant hag over 500 kours of training, course work and study in child sexual abuse, child
explottation and computer investigations / forensies.

Svnepsis

On February 8, 2010, your affiant received a report that a citizen had discovered child
parnography on a flash drive that belonged to housemate, Anthony Castaneda, with
whom she recently fived with. On February 18, 2010, your affiant obtained a search
warrant, signed by the Honorable Judge Da**ld Barker, to search the thumb drive for
evidenee of child pornography and ownership, Detective Vicente Ramirez conducted a
forensic analysis of the flash drive and discovered evidence of child pornography and
ownership.

Probable Cause Offering

favit is made in suppnm of an application fivr warrant o search for and seize
smalities, fruits, and evidence of violations of Nevada Revised Statutes-

ton of Child Pomography, NRS 200.73(

The staements contained m this affidavit are based in parl on informaiion gathered
through an investigation condueied by your affiam and on her investigation, training,
experience and background as a §}(3§1¥:t“ detective with the Las Vegas Metropolitan Police
Department. Since this affidavit is being submitted for the Hmited purpose of securing a
searely warrant, affiant has not included each and every fact known to me concerning this
investigation. Affiant has set forth only the facty that she believes are necessary to
establish probable cause to believe that evidence of violations of NRS 200.730 is located
on the aforementioned iten.

On February 8, 2010, Tammay Hines, DOB 11-18-67, reported seeing child pornographic
images on an lnsation {lash drive that she had in her possession. Hines further reported
the thumb drive belonged to previous housemate, Anthony Castaneda. This report was
documented by vour affiant under LVMPD event 100208-1406.

That same day, your affiant conducted a recorded interview with Hines. Hines described
she and her family Hved at Castaneda’s residence, lovated at 2203 Beverly Way, Las
Vegas, Nevada 89104 from November 25, 2009 thru February 3, 2010.

Hines described on February 6, 2010, while unpacking, she found the aforementioned
described flash drive, Hines described she recognized the drive as being Castaneda’s, but
decided 1o use it for herself.

On February 7, 2010, Hines inserted the flash drive into a computer and observed the

following files on the flash drive: Castaneda’s birth certificate, social security card,
military experience, class certificates, images of adult pornography, bestiality and child
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purnography.

tlines described the child pormography was located in folders entitled something like
wnh or “girly”. Hines described she opened these folders because she was concerned
there may be images of her children contained within {note: Hines did not locate any
images of her children). Hines deseribed she observed hundreds of images where
prepubescent children were displayed with thelr genitals exposed andfor engaged in
sexual acts. Hines provided the following descriptions of just a few of those Images:

image 1 depicts a prapubﬂscent female child with long blonde hair and a penis
' next o the child’s face,

frnage 2: depicts the sane prepubescent child, but with a penis inserted into the
child™s mouth.

fmrage 30 depicts a prepubescent ferale child lying naked on a bed.

Image 4: depicts a prepubescent female child on her knees with her buitocks in
the air exposing her gonitals.

Image 5 depicts a prepubescent femuale child seated on what appears to be a step.
The child is wearing a red flower dress with no underwear. The child’s
dress is pulled up exposing her genitals.

Hinues further described L%t«m@d s computer kpowledgeable and has several computers
at his residence.

On Febraary 18, 2010, vour affiamt oblained o search warrant, signed by the Honorable
Judge David Barker, to search the flash drive for evidence of child sexual exploitation
and vwnership,

Detective Vicente Ramirez, P# 4664 conducted a forensic analyvsis on the Imation flash
drive and located child sexual exploitation. Detective Ramirez bookmarked 56 images of
child sexual exploftation. A majority of these images depicted prepubescent female
children engaged in oral sex with adult males. The following are descriptions of just
soime of those images:

File Name: #2 girlsf1.jpg” depicts two nude pz»pub pscent female chiidren. One

child is lying on ber stomach with her buttocks in the air. There is a nude adult
mme wha is penetrating the child's genitals with his penis and has his left thumb

2t hetween thf., child’s buttocks. The other child is positioned 1o the lefl of the first

c-hild and has her left arm draped around the first child. The second child’s left
hand is on the first child’s right buttock's cheek. The second child’s head is
positioned over the butto&.-ks of the first child, The second child has her mouth
open with what appears to be ejaculate dripping out.

PAGE SOF 1}

An 0015



LYMPD Event 160208-1406

File Name: “girlondick06.bmp” depicts a prepubescent female child picthured

from the neck up. There is an adult male’s pends next to the child’s mouth. There
is ejaculate coming from the penig and o the ehild’s moutly, chin and cheek.

File Name: “givlondick08.bmp” depicts a partial view of a nude adulv male and a
prepubescent female child from the neck up. The adult male has his left hand on
his penis and has the tip of bis penis inserted into the child’s mouth, The child has
her hands on either side of the penis.

File Name: ww;r-z 2.JPG" depicts ap adult male penetrating the vagina of a
prepubescent child. The image appears to be shot from a close distance and
neither shows the heads nor the majority of cither person’s torso,

Also, Detective Ramirez located, in a folder entitled “2006-04 (Apr) educational History
and Kdentification™, digital copies of the following:
- several educational and military certificates bearing the name Anthony
Castaneda, to include a California State University certificate
- Nevada ldentification Card bearing the name Anthony Castenada, DOB 04-
24-56 (note: spelling on Nevada 10 card and RebelCard s Castgneda, not
Castgneda}
Rebel(ard ~ University of Nevada , Las Vegas i ‘aculiy/Siaft card bearing the
name Anthony Castenada and his p;u,mm
- Social Security card number 566-21-4423, Anthony Castaneda
- Birth Certificaie m the name of Anthony Castaneda, DOB 04-24-36

On Mareh 30, 2010, an a«:imiiaisimth s subpoena was served upon NV Energy for
subscriber recovds for the address of 2205 §3ex’m;y Way, Las Vegas, Nevada 89104, Per
NV Energy. Anthony Castapeda, social security number, 566-21-2423, employer:
Liniversity of Nevada is the account holder,

Your affiant conducted a drive by verification of the residence and observed a red Ford
Aerostar van bearing lows ;3%&1@ T2488C inthe driveway of the residence. Per DMV, the
vehicle is registerad 1o Anthony Castaneda, DOB 4-24-36, 5500 Dyer Avenue #310,
Marien. fowa.

Your aftiant knows through training and experience that a flash drive requires a

CORACCTION T¢ & chmputer ¢ iwacc in order 1o view sndfor rransfer files. That a flash drive
is commonly used to store, wansfer and/or backup computer files. Flash drives are a
means to get files to and from multiple computers.

(e o the fact Hines stated that the aforementioned flash drive was initlally in
Casuneda’s residence, that she observed child sexual exploitstion images on said flash
drive as well as certificates and identification cards bearing Castaneda’s name, the fact
she described Castaneda has several computers at his Beverly Way address; the facta
forensic analvais revealed that said flagh drive did indeed have child sexual éxploitation
images and Anthony Castaneda’s educational and identification files on it; Atfiant deems

-
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it is reasonable to believe a search of the residence and electronie/digital data storage
devices located therein, would reveal evidence of child sexual exploiiation,

Child Pornography, Collecting and Suspects Information:
Your Affiant knows, through training and mpcmnw, as well as the fraining and
experience of other Detectives, that child ;mrzmumnn} ix not readily available in retail
wtai}.lan._mn.ch.s in the United States because it s Hlegal, Accordingly, individuals who
wish to obtain child pornography do so by ordering it from abroad, subscribing to Web
sites and groups or by discreet contaet with other individuals who share their interests and
have it available. The use of electronic/digital storage devices 1o waific in, trade or
callect eliild pornography has become one {;f the preferred methods of obtaining this
material. An individual familiar with an dmircmwﬁu*m:a? starage devices will use it in
sivme privage location to interact with another individual or a busipess offering such
materials. The use of an electronic/digital storage device offers individuals interested in
obtaining child pornography a sense of anonymity, privacy and secrecy wot available
elsewhere, as well as the added benefit of speedy transmissions and communications.

Afliant also knows through training and experience, thal the most effective way w
expand & collection of child pornography is to offer another collector, via a trade over the
Iracrnel. irnages that the trading partaer does not already possess. Accordingly, it is
necessary 10 keep a great number of images in stovage 50 as to have adequate material o
allow participation in this informal barter system and thus coliectors of child pornography
tend W retain it for long periods of time. This tendenc :, is enhanced by the increased
sense of security that a computer or ather digital storage device provides. In addition to
m;, u’x*utmami value the images have to the eollector, J.“uu images of ¢hild pornography are
rsically valuable for trading andior selling and therefore are rarely destroyed or
dedeted by a collector, In addition, persons who procure child pomography and who have
a proclivity for sexual activity involving children, obtain and retain magazines, films,
videos. pictures and other items of ¢hild pornography, as well as comespondence,
adverasiog, bills and notes relating 1o sexual acti nyobving children for long periods
of time andd do not dispose of or destroy such materials except o trade with others in
exchange tor similar items. Individuals who procure child pornography normally and
generally keep such material in their restdence or other secure location to ensure
convenient and ready access as well as to ensure the degree of privacy necessary o enjoy
the coliection.

Colleetors of child pormography who uge personal computers in their homes tend to retain

2

their personal files and dawa for extended periods of Emm even Ha person has replaced,
traded i or “upgraded” to a new personal computer. Your Affiant knows persons]
computer andfor electronic/digital storage device users to routingly ransfer most of their
data onto their new computers and/or electronic/digital storage devices when making an
upgrade. This data trapsfer is often done by saving files from the old computer or digital
storage deviees w media sources, such as a thumb drive, then opening them onto the new
computer or digital storage device and saving them to the new hard drive and/or other
electropic/digital storage device. Visual data such ss child pornography is as likely, if not
more s0. 10 be fransferred (o a person's new or upgraded computer system andfor

FAGE TOF 13
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- elecironic/digital storage devices,

Persons invelved in the viewing, sending or receiving of child pornography tend 1o retain
it for extended periods of time, even spanning many years. Those interested in child
normography prize the visual images they have obtained, traded and/or sold. It iz also
understood that no matter how mueh child pornography a coliector has, he never has
enough and rarely throws anything away. Another typical feature of a child pornography
collection is fis constancy. Fven if evidence of the existence of a child pornography
collection is several vears old, chances are he siill has the collection now —-only itis

targer.

Affiant knows that these types of individaals, involved in child pornography, also collect
and maintain collaters] materialy, such as erotica and educational material. Erotica iy
anything that serves or fuels a sexual purpose for a given individual. Some of the more
common types of eretica for these individuals interested in child sexual exploitation /
child pornography are collections of images of children in different settings 1o include,
those in different stages of undress, those wearing bathing suits, those at play, those
wearlng tight clothes or those whe are even dressed but are porirayed in a promiscuous,
sensual or erotic manner. Additionally, this erotica can include drawings of children and
chitd poraography, cartoens of children and child pornography, diaries relating to
children or the oftenders interest in children, letters, wriiings or stories about children and
child sexual exploftation ete. Educational material is anything that enhances an
individual's ability to commit a sexual related crime, cireamvent or thwart law

[y |
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Computers, Technology and Digital Forensics:

Compuier related. digital evidence can be located throughout a hard drive or other digital
media such as, Hash drives, by employing 2 munber of forensically sound, indusiry
srandard rechnigues.

{n addition to items that a user creates and intentionally saves or downloads from a
device ar the internet and intentionally saves, a compuier forensic analvst can also
recover and document items that have been deleted by a user. Computer files and
evidentiary remmants of files can be recovered months or sven vears after they have been
downloaded ot a kard drive, deleted, or viewed via the internet. 1t should be noted, that
items deleted from a computer hard drive or other digital mediz by a user, are not actually
erased / eradicated from it. Deleted items are only removed from the user’s active view
and the space on the hard drive / media that contained the items are marked as available
for use. As such. those items / data still remain, intact, on the hard drive until overwritten
by other random computer usage. These deleted hems can then be recovered using
computer forensic practices. Because of this, deleted daia can often remain on & hard
drive for years before being overwritten and trretrievable.

PAGE 308
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Additionally, there are many other valuable artifacts and system files that can and do
exist on computer hard drives and other digital media, that & compuier user is completely
umaware of, that tracks iheir activities and computer usage, which can be recovered,
interpreted and documented during analysis.

Sper-mmnx regarding on-line commugnication mediums fike Email and Instant Messaging

chat” clients, records of commiunications can be intentionaily saved by a user, saved by
the elient prograrn itself, archived, and/or later deleted, or cached 10 the Windews
pagelile.sys ak.a “swap file” which is a form of virfual memory used by Windows that
writes data in memory to the hard drive to assist it in memory usage, which a can be
recovered during analysis. As a result, even communications between tivo individuals in
the oni-line, internet realm, often exists even though the wser never intended it to, As
previousiy \L..ﬂﬁd this w;dmc&* can exist for very long periods of time.

Affiant knows that computer / digital data can be stored on a varety of systems and
storage dr::-viccs Sm:lmding; hui *xot ]'mitc,d m hard &riv 33, %apz}y di%‘kuw& cmnputer dises

i,

Alfant knows that searching a digital storage device is a highly technical process which
rﬁ;qmms specific expgmzw specialized equipment and applications, a significant amount
of time and a proper environment seitable for a forensic analysis. {tis therefore
necessary o perfonm this search in a controlled laboratory type environment, not out in

tiye §

Alflant knows that searchiag items of digital evidence can be a lengthy and arduous
process that takes a significant amount of thne 1o complete, which is exacerbated by the
large volumes of data that is capable of being stored in a digital medium. n addition to
that, current case loads and differing case ass ma ment priorities are Hiely w cause some
\M.u,nu‘s io be halted while other cases of higher priorities are re-assigned for priority

. As aresuls, it is not unusual for some forensic analysis scarches to take several
months before they are completed from beginning o end.

Your affram therafore requests authorization to conduct a complete and thorough
computer forensic analysis of the aforementionssd tems of digital evidence, searching for
the previously listed items of evidence located in the form of data within.

Sealing Information:

Affiant believes based on prior experience that additional investigations could be
ieopardized and evidence destroyed if investigative twﬂmqms and detaiis are released
concerning this investigation. Based on Affiant’s training and experience concerning
sublects involved in the frading of child pornography, it is known that information is
commondy raded within the ‘”wmmumr.y such as investigative techniques and
operations.

PA{E 908 1%
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Affiant also knows based on experience that computer forensic examinations often reveal

additional unidentified suspect information such as email accounts and online storage
servers, and in many cases, additional computers which have vet to be identified and may
comain additional evidencea of criminal acts commitied by the subjeci{s) of this
investigation or new information revealing additional suspects not vet identified.

That this affidavit does not contain each and every fact known to your affiant related to
this investigation but rather includes that information related to the probable cause
pertaining 10 the search of the location referred to above.

Wherefore, Affiant requests that a Search Warrant Issue divecting a search for and
seizure of the aforementioned items at the location set forth.

7 P

T .
Detective 8. Teoley P# 6224, AFFIANT
Las Vepas Metrapolitan Police Department

T
Subscribed and sworn to before me this F\*—N day of ,,ﬁ"f; j; » . 201
4 7
I /]
r. f
/
/i

JUDGE 7

approved by Depury DA Jessicx Walsh

CERTIFED Copy
DOCUMENT ATTACHED 1S A
TRUE AND CORRECT COPY
OF THE ORIGINAL DN FILE

Y _
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SEARCH WARRANT

STATE OF NEVADA) premise known as
) 2205 Beverly Way
COUNTY OF CLARK} Las Vegas, Nevada 89104

The State of Nevada, to any Peace Officer in the Coungy of Clark, proof by Affidavit having
heen made before me by Detective Shanmon Tooley, P# 6224, LVMPD, said Affidavit
attached hereto and incorporated herein by reference, that fiere is probable cause that certain
property, namely:

.

Electronic / Digital Data Storage Devices,

These are described as any and all compurer 7 digita) related equipment, including
any electronic devices, wmch are capable of collecting, analyzing, creating,
displaying, converting, storing, concealing, or transmitting digital, electronie,
magnetie, optical, or  similar computer impulses or data.

These nems Include, but are not lmited w the following: computers, hard drives,
thumdy drives, flash drives, memory cards, memory stic ks camera memory cards /
sicks, MP3 players, [Pods, Digital video plaverfrecording devices, computer
Llopp» diskettes, CDs, DVDs, Zip disks, Jazz Disks etw).

2]

Any physical keys, encryption deviees, eneryption keys, dongles and similar
physical items that are necessary 1o gain aceess fo the compuler equipment,
storage devices andfor data.

k¥4
s

Celinlar Telephones including any inserted data storage cards, power cords andfor
charging materials.

4. Personal Data Assistants including any inserted data storage cards, power cords
and/or charging materials,

(¥ 1

Video Recorders inciuding any inseried data storage cards, power cords and/or
charging materials,

6. Visual depiciions which cowld or do depict any minors engaged in any form of
sexual activity or who are the subject of a sexual portrayal. These items would
'*‘ucie the following: video tape casseties, photographs, negatives, any film,

nelior printed out materials.

~3

any items of collateral material dealing with children, child development, child
nsychology, sex with children andfor crimes with childven including, but not
limited to: Frotic or sexual in nature writings, drawings, diaries, souvenirs,
sexual aids, letters and books.

PAGE 11 0¥ 13
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. Any wrilings, letters, notes, or text detailing computer search terms, web site
addrosses, screen names, email addresses and/or passwords,

9. ftems of personal property which would tend to establish the identity of persons in
conwol of said premises, which items of property would consist in part of and
include, but not be limited 10 personal pictures, documents, mail correspondence,
bills, receipts, bank account information, vehicle regiswation information and/or
effects which tend to show possession, dominion and controf over suid premises.

Is presently located at:

2205 Beverly Way, Las Vegas, Nevads 89104, Further described as a single family
residence with white brick exierior and blue twim. The residence is located on the east side of
Beverly Way and the front door, which has & sereen door that opens left 1o right, faces west.
The numbers “22057 are black in color and are affixed to o white placard directly above the
railbox on the porth side of the front door, The residence has & circular driveway with a

arport affixed to the from center of the residence. The front yard has a short white fence
that borders the vard,

Any viher storage sheds, storage lockers, out buildings, persons and/or vehicles found on
the property {curtilage) or associated with the property described above.

This search shall include, but not limit itself 1o, any and all closed or locked containers
found aboui the premises andfor surrounding areas associated with the above location.

As | am satisfied that there is probable cause to believe that said property 1% located as set
forth above and that based upon the affidavit attached hereto there are sufficient grounds
for the issuance of the Search Warrant.

You are hereby commanded to search forthwith said premises for said property, serving
this warrant between 7 a.m. and 7 p.m., and if the property is there to seize H, prepare a
written inventory of the property seized, and make a return for me within 10 days.

Dated this C day of

CERTIFIED Céf;r;a o
DOCUMENT ATTACHED 18 A
TRUE AND CORRECY COPY
OF THE ORIGINAL ON FILE

'-._é.i'

“~TLERK OF THE "
APR 1 20
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IN RE: Search Warrant for

premmise known as
2205 Beverly Way
Las Vegas, Nevada 83104

et N Nl N acgput” Nmemt”

[YMPD BEvens 100208-1406

ORDER SEALING; o |
AFFIDAVIT 3

(’:\ o
ST

tinan the ex parte application of Detective Shannon Tooley s commissioned officer with
F I Py 3

the Las Vepas Metropolitan Police Department and Affiant, to seal the affidavit in suppost of the

attached search warrant, and for good cause appearing therefore,

IT IS [TEREBY ORDERED that the sffidavit in suppott of the attached search warrant be

ardered senled pending fusther order of this Courl except that copies may be provided fo the
p P P Y

oifice of the Clark County District Attorney aud the Digiried Attorney may provide copies t a

Defendant in a criminal proceeding as part of the criminal dissovery process, and

IT 1S FURTHER ORDERED a copy of this order sealing the affidavit be left at the

gremises along with the search warrant in lisu of the affidavit in support of the warrant

- .
Dated this > . day of //j/)ﬂe ;') ]
ot K J!

{ 4 -
1"//:? ",.et:"""w

AFFIANT

PAGL (34013

FUDGE / -

CERTIFIED COPY
SOCUMENT ATTACGHED 13 5
TUE AND CORRECT COPY

OF THE ORIGINAL ON &

(Y ¥ b (St
e e R OF THE, COURT
OLBRE I it
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

OFFICER’S REPORT

EVENT#  100208-1406

Search Warrant

SUBJECT

ISD DIVISION OF OCCURRENCE: ISD

DATE AND TIME LocATION OF 2205 Beverly Way, Las Vegas, Nevada
OCCURRED: 04-07-10/ 0900 OCCURRENCE: 89104
Suspect: Anthony Castaneda
DOB 04-24-56
WMA 5"11", 240Ibs. bald/bro
2205 Beverly Way, Las Vegas, Nevada 89104
702-203-3785
Craig Castaneda
DOB
WFA §"10", 240lbs. bro/red &bro
2205 Beverly Way, Las Vegas, Nevada 89104
Officers: Shannon Tooley PN 6224
Jon Carpenter PN 5003
Vicente Ramirez PN 4916
Lora Cody PN 7294
Paul Ehlersl PN 4215
Steven Tafoya PN 4435
Larry Smith PN 3571
Alex Bustillos FBI
Andrew Gruninger FBI
Lisa Rowe (IS) PN 3727
Sgt. Troy Barrett PN 4972 -
John Brandon PN 9631
Gideon Soloman PN 8458

Property Impounded:

Shawna Partridge FBI (photos)

pkg. 1, item 1: Shuttle mini desktop computer S/N K4800000R0827F00471

pkg. 2, item 2: HP Pavilion DV1000 laptop computer with power cord S/N
CNF625145Y

pkg. 2, item 3: Dell PPOSL laptop with power cord M/N 9B1ZF41

pkg. 3, item 4: Fujitsu hard drive S/N 04560429

Date and Time of Report: 02-04-10/ 0931 Officer: 8. Tooley P#: 6224
Approved: Officer: P#:
LVMPD 82 (REV. 8/01) » AUTOMATED/WP12 SIGNATURE:

X An 0024



LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
ID/Event Number: 100208-1406 : Page 20f 3

pkg. 4, item 5: Hitachi hard drive S/N ZNR4286H

pkg. 4, item 6: Verizon pocket pc cellular phone with battery S/N
HT632E604748

pkg. 4, item 7: two Imation DVDs

pkg. 4, item 8: four DVDs

pkg. 4, item 9: eleven CDs

pkg. 5, item 10: two Kodak 35mm film rolls

pkg. 6, item 11: Cox Communications statement bearing Castaneda’s name
and address '

Synopsis
Officers served a search warrant reference Child Sexual Exploitation at 2205 Beverly Way, LV, NV 89104. Computers
and digital related media were seized from the residence.

Entry

On April 7, 2010, at approximately 0900 hours, LVMPD detectives from ICAC, Sexual Assault Juvenile, Computer
Forensic Lab and FBI, under the direction of Sgt. T. Barrett, having in possession a search warrant with the affiant
being Shannon Tooley and signed by Judge David Barker on April 2, 2010, for the property located at 2205 Beverly
Way, Las Vegas, Nevada 89104, executed said warrant at said location. Officers were attired in plain clothes with clear
law enforcement identifiers. Uniformed patrol officers were utilized for the perimeter and security. Detectives knocked
and announced and made contact with occupants, Anthony and Craig Castaneda. Both exited the residence without
incident.. Detectives then cleared the residence without incident.

Custody / Interview Phase:
| advised Anthony Castaneda that we had a search warrant for the premises for computers and electronic digital
storage devices. | provided Anthony with a copy of the search warrant and sealing order.

| conducted a recorded interview with Anthony Castaneda in my unmarked police vehicle that was parked on the street
in front of the residence. | advised Anthony that he was not under arrest, did not have to answer any questions and
was free to leave at any time. Also, | read Anthony. his Miranda rights from an LVMPD Miranda card. Anthony advised
that he has lived in the house for the past year and that his son, Craig just moved in three weeks ago.

Anthony initially denied downloading and/or possessing child pornography. Anthony later described that he has
downloaded pictures of girls that looked young, but he believed to be of age. Anthony denied any inappropriate
touching with children.

Anthony described he has scanned and stored personal documents such as, driver license, social security card and
certificates on a flash drive

When I believed the interview to be over | tumed off the recorder. A few minutes later, while reiterating what Anthony
and | discussed, | said something to the effect of, Anthony, you said you have never downloaded and/or visited a child
pornography site and Anthony replied, | never said | didn’t download from a child porn site (not verbatim).

Later, Det. Ramirez showed some of the child pornography files he located ona computer in the living room belonging
to Anthony. Anthony made the comment, “yeah, that's a kid" and a moment mater stated, “I'm sorry.”

Search Phase:

ltem 1 located by v4916r on desk in room ¢ (living room), north wall. ltem 2 located by 17294c in room H (first
southwest bedroom to the right of front entry) on computer desk in the northwest corner of room. Item 3 located by
17284¢ on computer desk located in the northwest corner of room F (sunroom near back door). ltem 4 located by

A440C25
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DAVID ROGER (w;‘ b Bl
D

Clark County District Attorney . CLERK OF THE COURT
Nevada Bar #002781 ‘
VICKI J. MONROE

Chief Deputy District Attorney

Nevada Bar #003776

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

L.A. 04/21/2011 DISTRICT COURT

9:00 A.M. CLARK COUNTY, NEVADA

PUBLIC DEFENDER

THE STATE OF NEVADA, )
Plaintiff, Case No: C272657-1

Dept No: |
-Vs- )

ANTHONY CASTANEDA, %

#2799593 INFORMATION
Defendant. g

COUNTY OF CLARK
DAVID ROGER, District Attorney within and for the County of Clark, State of

STATE OF NEVADA i
ss

Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That ANTHONY CASTANEDA, the Defendant above named, having committed
the crime of POSSESSION OF VISUAL PRESENTATION DEPICTING SEXUAL
CONDUCT OF A CHILD (Category B Felony - NRS 200.700, 200.730) in the manner
following, to-wit: That the said Defendant, on or between November 25, 2008 and April 7,
2010, at and within the County of Clark, State of Nevada, contrary to the form, force and
effect of statutes in such cases made and provided, and against the peace and dignity of the
State of Nevada,

/1
/
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COUNT 1

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: 2 girlsO1.jpg, described as: Image
depicts two nude prepubescent female children. One child is lying on her stomach with her
buttocks in the air. There is a nude adult male who is penetrating the child's genitals with his
penis and his left thumb in between the child’s buttocks. The other child is positioned to the
left of the first child and has her left arm draped around the first child. The second child's left
hand is on the first child's right buttock's cheek. The second child's head is positioned over
the buttocks' of the first child. The second child has her mouth open with. what appears to be
ejaculate dripping out.
COUNT 2

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: girlondick06.bmp, described as:
Image depicts a prepubescent female child pictured from the neck up. There is an adult
male’s penis next to the child’s mouth. There is ejaculate coming from the penis and on the
child’s mouth, chin and cheek.
COUNT 3

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: girlondick08.jpg, described as:
Image depicts a partial view of a nude adult male and a prepubescent female child from the
neck up. The adult male has his left hand on his penis and has the tip of his penis inserted

into the child’s mouth. The child has her hands on either side of the penis.

C :\PROZGRAM FILESWEEVIA.COM\DOCUMENT CONVERTER\TEMP\1705670),
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COUNT 4

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: NEW-22.JPG, described as: Image
depicts an adult male penetrating the vagina of a prepubescent child. The image appears to
be shot from a close distance and neither shows the heads nor the majority of either person’s
torso. |
COUNT 5

did, then and there, feloniously, knowingly and willfully, have in his possession a

film, photograph, or other visual presentation depicting a person under the age of 16 years as

the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage |

in or simulate sexual conduct, to-wit: Image File Name: 2girls.jpg, described as: Image
depicts two nude prepubescent children and a nude adult male, standing, visible from the
lower stomach down. The children are positioned on either side of the adult male. Both
children are performing fellatio on the adult male.
COUNT 6

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Namé: euro-002.jpg, described as: This
image has 6 images depicting a prepubescent female child with blonde hair. The first image
depicts the child laying on a bed with pink pants pulled down to her knees and a black dog
collar around her neck. The second image depicts the child nude, holding her legs open
exposing her genitals. The third image depicts the child on the bed leaning against a nude
adult male who has his arm placed around the child. The fourth image depicts an adult male
straddling the child with his penis next to her mouth. The fifth image depicts the child on her

stomach with the adult male placing his penis between the cheeks of the child’s buttocks.
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The last image depicts the adult male penetrating the child’s vagina with his penis. The child
is positioned on her back with her hands covering her eyes.
COUNT 7

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-05.jpg, described as: This
image has 7 images within. The first image depicts 3 clothed prepubescent female children
standing with their arms around each others shoulders. Two of the images show a
prepubescent female child (different child in each image) performing fellatio on an adult
male. One image depicts a nude prepubescent female child lying on her back with her legs
spread open. There is a second prepubescent female child with her mouth near the first
child’s vagina. Another image depicts a nude prepubescent female child lying face down on
a bed with her buttocks raised up exposing her genitals. One image depicts a female child
lying on the bed with what appears to be ejaculate on her face. Another image depicts an
adult male inserting his penis into the vagina of a prepubescent child.
COUNT 8

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-35.jpg, described as: This
image depicts a nude prepubescent female child performing fellatio on an adult male. Also,
the child is inserting a pink phallic shaped device into her vagina.
COUNTO9

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage

in or simulate sexual conduct, to-wit: Image File Name: GIRL69.jpg, described as: This

C:\PROA(].}RAM FILES\NEEVIA.COM\DOCUMENT CONVERTER\TEMP\1 705670

A/ ©030

1097



O 0 3 N » o W

N N N N k= e ea e e ped ed e b

image depicts a nude adult male lying on his back with a nude prepubescent female child
lying, face down, on his stomach in the opposite direction. The adult has his penis inside the
child’s mouth and is performing cunnilingus on the child.
COUNT 10

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-43.jpg, described as: Image
depicts a prepubescent female child with long blonde hair seen from the neck up. The child’s
hands are positioned on either side of an adult’s penis. The adult has his penis inserted into
the mouth of the child.
COUNT 11

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: NEW-47.jpg, described as: Image
depicts prepubescent female child with her hands on an adult penis and the penis is next to
the prepubescent female’s mouth.
COUNT 12 |

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: EURO-001.jpg described as: This
image has 5 images depicting a prepubescent female child with darker blonde hair. The first
image depicts the child with an adult penis in her mouth and an adult hand on the penis. The
second image depicts the child nude with her hands around an adult penis and the child’s
mouth is on the penis. The third image depicts the child on all fours with her buttocks facing

the camera. The child is nude with her buttocks and genitalia exposed. The fourth image
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depicts the child lying on her back with an adult male straddling the child and his penis is in
the child’s mouth. The fifth image depicts a close up of an adult penis and the penis is
penetrating the anal opening of the child.
COUNT 13

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new jpg described as: Image
depicts 2 prepubescent children with their faces and mouths near or touching an adult male
penis. The image is a picture of the children from the neck up.
COUNT 14

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: carved image unamed file.jpg,
described as: This image is of a prepubescent Asian female child positioned in front of a
Caucasian adult male with the adult male penis touching the child’s mouth with what
appears to be ejaculate dripping from the penis. Also noted on the adult male’s abdominal
area are the words CP REAL.
//
/
/
/
//
/1
//
1
/
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COUNT 15

did, then and there, feloniously, knowingly and willfully, have in his possession a
film, photograph, or other visual presentation depicting a person under the age of 16 years as
the subject of a sexual portrayal or engaging in, or simulating, or assisting others to engage
in or simulate sexual conduct, to-wit: Image File Name: new-44.jpg, described as: This
image depicts the head and face of a prepubescent female with an adult male positioned in

front of her and his penis is inserted into the child’s mouth.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /s/ VICKIJ. MONROE

VICKI J. MONROE
- Chief Deputy District Attorney
Nevada Bar #003776
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Names of witnesses known to the District Attorney's Office at the time of filing this
JInformation are as follows:
BERRETT; LVMPD#04972
BRANDON; LVMPD#09631
BRISTETLOS, ALEX; FBI
CARPENTER; LVMPD#05003
CODY; LVMPD#07294
EHLERS; LVMPD#04215
HINES, TAMI; 5795 W. FLAMINGO RD. #167, LVN 89103
PORTRIDGE, SHAWNA; FBI
| RAMIREZ; LVMPD#04916
ROWE; LVMPD#03727
SHUMATE; LVMPD#08980
SMITH; LVMPD#03571
SOLOMON; LVMPD#08458
TAFOYA; LVMPD#04435
TOOLEY; LVMPD#06224

DA#11F03995X/hjc/SVU
I LVMPD EV#1002081406
(TK12)
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Electronically Filed
01/28/2013 03:48:52 PM

NOTC Q%Z« 3 z&ﬂ“w-—
309 South Third Street, Suite #226

Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, § CASE NO. C-11-272657-1

V. ) DEPT.NO. V

ANTHONY CASTANEDA, ;

Défendant. § IT)I?\ES g:e(])o(g?rn}ll.s, 208

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234
TO: CLARK COUNTY DISTRICT ATTORNEY:
You, and each of you, will please take notice that the Defendant, ANTHONY

CASTANEDA, intends to call the following witness in his case in chief
1. Doug Dahmen Investigator c/o Office of the Clark County Public Defender
2. Mariah Carney 25 Gold Bar Court  Las Vegas, NV
DATED this 28™ day of January, 2013.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

/s/ Erika D. Ballou
By

ERIKA D. BALLOU, #8365
Deputy Public Defender
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OF WITNESSES,

CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing DEFENDANT'S NOTICE

PURSUANT TO NRS 174234 was made via e-filing to

PDMotions@ccdanv.com and via facsimile to the Clark County District Attorney's Office (455-
6980) on this 28th day of February, 2013.

Case Name:
Case No.:
Dept. No.:

/s/ Jane Palmer
By

Employee of the Clark County Public Defender's
Office

Anthony Castaneda

C272657X
v
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Electronically Filed
04/19/2013 09:22:14 AM

NOTC Qi b kﬁ«.«w

NEVADA BAR NO\ 0556, - 0k GLERK OF THE COURT
309 South Third Street, Suite #226

Las Vegas, Nevada 89155

(702) 455-4685

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )

Plaintiff, 2 CASENO. C-11-272657-1

V. i DEPT.NO. V

ANTHONY CASTANEDA, )

Defendant. § ?I%ATEE ﬁ%t(}.lpz.rgﬁ.zow

DEFENDANT’S SUPPLEMENTAL NOTICE OF WITNESSES, PURSUANT TO NRS
174.234

TO: CLARK COUNTY DISTRICT ATTORNEY:
You, and each of you, will please take notice that the Defendant, ANTHONY

CASTANEDA, intends to call the following witness in his case in chief:

1. Craig Castaneda 786 Basswood Ave.# A Imperial Beach, CA 91932
DATED this 18™ day of April, 2013.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

/s/ Erika D. Ballou
By

ERIKA D, BALLOU, #8365
Deputy Public Defender
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- CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing DEFENDANT'S
SUPPLEMENTAL NOTICE OF WITNESSES, PURSUANT TO NRS 174.234 was made via e-
filing to PDMotions@ccdanv.com and via facsimile to the Clark County District Attorney's Office
(455-6980) on this 19th day of April, 2013.

/s/ Jane Palmer
By:

Employee of the Clark County Public Defender's
Office

Case Name: Anthony Castaneda
Case No.: C-11-272657-1
Dept. No.: V

Aﬂ' 0038




