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THE CQURT: Let's deo Mr. Daniels fist.

Mr. Daniels, did you understand the terms
cf the negotiations?

THE DEFENDANT: Yes.

THE COQOURT: Do vcocu understand also that
one of the things you are being asked to do this
marning is te unconditionally waive your right to a

preliminary hearing which means that if you get to

i district court and you change your mind about the

negotiations you won't be able to come back to this
court to have a preliminary hearing as to these
charges?

Do vou understand that?

THE DEFENDANT: Yes.

THE COURT: And understanding that, is it
gttill your intention to uncoenditionally walve your
right to a preliminary hearing?

THE DEFENDANT: Yas.

THE COURT: Then it appearing to this
Court from the zmended criminal ccocmplaint on file
herein that the crimes of burglary while in
pessession of a firearm, rebbery with the use of a
deadly weapon, possession of a firearm by an ex-felon
and conspiracy to commit robbery have been committed

and the Defendant, Alan Daniels, having
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unconditionally waived his right to a preliminary
hearing on said charges shall be held to answer said
charges in the Bighth Judicial District Court,
Department --

THE CLERK: 18, March 11th at 10:30, lower
level basement, Courtroom 1A.

-000-

ATTEST: FULL, TRUE, ACCURATE AND CERTIFIED
TRANSCRIPT OF PROCEEDINGS.

Shawn E. Ctz, CCR No. 577
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CASE NO. €262523
TN THE JUSTICE COURT OF LASE VEGAS TOWHNSHIP
COUNTY OF CLARK, STATE QF NEVADA
~0Q00-
ETATE OF NEVADA,
Plaintiff,
Vs, Case No. 10F02742A
ALAN DANIELS, ATTEST RE:

Defendant. NRS 238B.030

FTATE QF NEVADA )
) S8
COUNTY OF CLARK H
I, Shawn COtt, a Certified Shorthand
Reporter within and for the County of Clark and the

State of Nevada, do hereby certify:

That REPCRTER'S TRANSCRIPT OF

UNCONDITIONAL WAIVER OF PRELIMINARY HEARING was
raeported in copen court pursuant to NRE 3.3260 on
Thursday, February 25, 2010 at 10:20 a.m. in
Las Vegas Justice Court, Dept. 7, 200 Lewis Avenue,
Las Vegas, Nevada.
That gaid TRANSCRIPT:
X Does not contain the Social Security

number of any person.

Contains the Social Security number of a
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person.

I further certify that I am nect interested

in the events of this action. Q%deézj
DATED this S day of } 20140.

—

SHAWN E. oTT, CCR No. 577
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DISTRICT COURT CLERI OF THE COURT

CLARK COUNTY, NEVADA  oceezsas~2

AJDC

Amended Judgment of Convielan
B70b0E

THE STATE OF NEVADA, l

[

CASE NO. (262523

Wl

v

Plaintiff,

G-
DEPT. NO. XVII
CARY PICKETT

aka Cary Jerard Pickett
#0725059

Defendant.

AMENDED JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crimes of COUNT 1 - BURGLARY WHILE IN POSSESSION OF A
FIREARM {Category B Felony), in violation of NRS 205.060, COUNT 2 —CONSPIRACY
TO COMMIT ROBBERY (Category B Felony), in viclation of NRS 1§9.480, 200.380,
COUNT 3 — ROBBERY WITH USE OF A DEADLY WEAPON (Category B Felony), in
viclation of NRS 200.380, 193.165, and COUNT 4 — POSSESSION OF FIREARM BY
EX-FELON (Category B Felony), in viclation of NRS 202.360; thereafter, on the 10" day
of May, 2010, the Defendant was present in court for sentencing with his counsei,

CAESAR ALMASE, ESQ., and good cause appearing,
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THE DEFENDANT WAS THEREBY ADJUDGED guilty of said offenses under
the HABITUAL Criminal Statute (NRS 207.010} and, in addition to the $25.00
Administrative Assessment Fee, to PAY $11,948.60 RESTITUTION jointly and severally
with co-defendant, and to PAY $1,550.00 RESITUTION individually, the Defendant was
sentenced to the Nevada Department of Corrections (NDC)as follows: AS TO COUNT
1 - TO A MAXIMUM of SIXTY (60) MONTHS with a MINIMUM paroele eligibility of
TWENTY-FOUR (24) MONTHS; AS TO COUNT 2 - TC A MAXIMUM of SIXTY (80)
MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS; AS TO
COUNT 3 - LIFE with a MINIMUM parole eligibility after TEN (10) YEARS has been
served, COUNT 3 to run CONSECUTIVE to COUNT 1; and AS TO COUNT 4 -TO A
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of
TWENTY-FCQUR (24) MONTHS, COUNT 4 to run CONCURRENT with COUNT 2; with
EIGHTY-EIGHT (88) DAYS Credit for Time Served. As the Fee and Genetic Testing
have been previously imposed, the Fee and Testing in the current case are WAIVED.

THEREAFTER, on the 27th day of July, 2010, due to ¢clerical error, Defendant’s
sentence to be amended to reflect COUNT 3 —~ TO A MAXIMUM of TWENTY-FIVE (25)
MONTHS with a MINIMUM parole eligibility of TEN (10) MONTHS and COUNT 3 t¢ run
CONSECUTIVE to COUNT 1.

DATED this .fi fr day of July, 2010

DAVID BARKER
DISTRICT JUDGE
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10 Plaintiff,
CASE NO. (262523
11 -V§-
DEPT. NO. XVIII
21|CARY PICKETT

13 || @ka Cary Jerard Pickett
#0725059

14

Defendant.

12

16
SECOND AMENDED JUDGMENT OF CONVICTION

(PLEA OF GUILTY)

17
18

19
The Defendant previously appeared before the Court with counsel and entered a

20

o1 plea of guilty ta the crimes of COUNT 1 — BURGLARY WHILE IN POSSESSION OF A

22 || FIREARM (Category B Felony), in violation of NRS 205.060, COUNT 2 -CONSPIRACY

23 [| TO COMMIT ROBBERY (Categery B Felony), in violation of NRS 199.480, 200.380,

24 1| COUNT 3 - ROBBERY WITH USE OF A DEADLY WEAPON (Category B Felony), in
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EX-FELON (Category B Felony), in violation of NRS 202.360; thereafter, on the 10" day
of May, 2010, the Defendant was present in court for sentencing with his counsel,
CAESAR ALMASE, ESQ., and Qcod cause appearing,

THE DEFENDANT WAS THEREBY ADJUDGED guilty of said offenses under
the HABITUAL Criminal Statute (NRS 207.010) and, in addition to the $25.00
Administrative Assessment Fee, to PAY $11,948.60 RESTITUTION jcintly and severally
with co-defendant, and to PAY $1,550.00 RESITUTION Individually, the Defendant was
sentenced to the Nevada Department of Corrections (NDC)as follows: AS TO COUNT
1-TO A MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of
TWENTY-FOUR {24) MONTHS; AS TO COUNT 2 - TO A MAXIMUM of SIXTY (60}
MONTHS with a MINIMUM parole eligibility of TWENTY-FCOUR (24} MONTHS; AS TO
COWUNT 3 - LIFE with a MINIMUM parole eligibility after TEN (10) YEARS has been
served, COUNT 3 to run CONSECUTIVE to COUNT 1, and AS TC COUNT 4 -TO A
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of
TWENTY-FOUR {24) MONTHS, COUNT 4 to run CONCURRENT with COUNT 2; with
EIGHTY-EIGHT (88) DAYS Credit for Time Served. As the Fee and Genetic Testing
have been previously imposed, the Fee and Testing in the current case are WAIVED.

THEREAFTER, on the 27th day of July, 2010, due to clerical error, Defendant’'s
sentence to be amended to reflect COUNT 3 — TO A MAXIMUM of TWENTY-FIVE {25)
MONTHS with a MINIMUM parole eligibility of TEN (10) MONTHS and COUNT 3 to run
CONSECUTIVE to COUNT 1.

THEREAFTER, on the 22™ day of September, 2010, due to clerical error,

Defendant's sentence is to be corrected to reflect AS TO COUNT 3 - TO A MAXIMUM
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OF TWENTY-FIVE (25) YEARS with a MINIMUM parcle eligibility of TEN (10) YEARS,

CGOUNT 3 to run CONSECUTIVE to COUNT 1.

DATED this A2 day of September, 2010

DAVID BARKER /3
DISTRICT JUDGE
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Caesar Almase, Esq.

-‘i"go@

Nevada Bar #7974 v "4"
Almase Law Group %4’? $@
520 South Ninth Street

Las Vegas, NV 89101 q”% «’6’,;;

(702) 474-0404
Attorney For Defendant

Uy

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
STATE OF NEVADA, ]
] Case Na.: C262523
)
Plaintiff, ) Dept. No.: XVIII
)
v. ) DATE: January ) I, l , 2011
)
CARY PICKETT, ) TIME: 9:06-4M Q.19
#0725059 )
)
Defendant. %

MOTION TO WITHDRAW AS ATTORNEY OF RECORD
COMES NOW Caesar Almase of the Almase Law Group, attorney of record for the above-

named Defendant, Cary Pickett, and hereby moves this Honorable Court to withdraw as
attorney in the instant matter,

This Motion is based upon Declaration of Counsel, and argument of Counsel at the
time set for hearing of this motion.

ey
DATED this == of January, 2011.

By:

aesar Almase #7974
52Q S. 9th Street

Las Vegas, NV 89101
(702) 474-0404
Attorney For Defendant

e —— Ty
10(:25252:! 2 |
i

l:lllutlnn tn Withdraw As Counsel .

T .
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DECLARATION
CAESAR ALMASE makes the following declaration:

1 [ am an attorney duly licensed to practice law in the State of Nevada; that [ am the
appointed attarney of record for the Defendant in the instant matter, and that [ am familiar
with the facts and circumstances of this case.

2. Your declarant received a letter from Mr. Pickett in which it was requested that your
declarant file a Motion to Withdraw as Attorney of Record, in order that Mr. Pickett may file
proper person pleadings.

3. Your declarant has mailed a copy of this foregoing motion to Mr. Pickett at PO Box 650,

Indian Springs, NV 89070, along with a copy of his entire file, including all discovery.

DECLARANT

2

GOCNIALCTNT OXH HD AUSERS CAESARALMASE DOCIIMENT S TRACK CASES VARIOUS

PLEALTNGS MOT. WITHDRAW AS ATTY IN DO THHC
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NOTICE OF MOTION
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
C\IiU{ASE TAKE NOTICE that Caféar Almase has set the foregoing motion for hearing on

\

the day of January, 2011, at. 244 am in District Court Department XVIII.

DATED this = day of January 2011.
By@& E—-——w—m“

Caesar Almase #7974
520 S. 9t Street

Las Vegas, NV 89101
(702) 474-0404
Attorney For Defendant

—
—

RECEIPT OF COPY
RECEIPT OF COPY of the above and foregoing is hereby acknowledged this

day of January 2011.
CLARK COUNTY DISTRICT ATTORNEY

By

3

COIMACINTOSH HD USERS CARSARAL MASE TNICTIMENTS-TRACK CASES-VARINLE

PLEAIMNGS MOT. WITHDRAW AS ATTY INDC.DOC
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CERTIFICATE OF MAILING

| hereby certify that on the day of January 2011, I mailed a true and coirect
copv of the foregoing:
Motion to Withdraw as Attorney of Record and a copy of the entire file for C262523, postage
prepaid, by regular mail addressed ta:

Cary Pickett, Inmate 1D #57591
PO Box 650

Indian Springs, NV 82070

MARIA LEIVA, LEGAIL. OFFICE ASSISTANT
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CERTIFICATE OF MAILING

I hereby certify that on the 3 day of January 2011, 1 mailed a true and correct copy
of the foregoing:
Motion to Withdraw as Attorncy of Record and a copyv of the entire file for C262523, postage
prepaid, by regular mail addressed to:
Cary Pickett, Inmate ID #57591

PO Box 650
Indian Springs, NV 89070

“IFICLE ASSISTANT
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6 g,;’f":f‘ omCounty. Nevada ""%%gk .20”
7 o0

8l _Cany YickeTT ~

9 Petitioner, . .

10] vs. Case Ns. C 2 3

11§ __scallia . Dept. Nuﬁ

12§ s Docket __

13 Respondent(). Emdiu+mn1 I'\EFHUNC} Regussheef
14 i

15

16 | INSTRUCTIONS:
¥ (1) This petition must be legibly hkendwritten or typewritten signed by the petitioner and verified.

18 2) Additional pages sre not permitted nﬁmm«wﬂmmﬁo&mﬁﬂdyﬂ
rdy(u;onwlm]n:‘ for refief . No citation of suthorities nsed be furnished. If briefh or]
srguments are submitted, should by submiited in the form of » separate memorandum.

20 N MMWM' must complete the Affidavit in Suppart of Request to
Pm&ﬁm?mp«h thv,::nwwonhmmm

21 puﬁﬁmnmhmmﬁmmdmﬁﬁumwmmaﬂmthﬂu
mstitution.

23 4) You must name a3 respondent the person by whom are confined or restrained. If are
o m.(hmfmwdm&qﬁmmmmqhmﬁmu
24 mmuh;ma@chﬁuﬁondﬂuwmiuam,ﬂum&ﬂn

25 department of corrections.
26 (5) You must include all grounds or claims for relief which you may have regarding your
RECENFD
JAN 238 1011 1
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Fxilure to raise all grounds I this petition may preciude you from filing future petitions challenging
your coaviction and sentence.

1. Name of institution and county in which you are presently imprisoned or where and who you
are preseatly restrained of your liberty: tign Qecoge’ Srabe Poison ,Clack Counby

2. Name the location of court which entered the judgment of comviction under attack: __ 5"

Tudimal Dtk Courk —

3. Date of judgment of conviction: _Amended T.0.C  Ock 2010

4. Casenumber: € 2102523

5. (a) Longth of seatence: ___ 10 =25 yvars

(b) If sentence is death, state any date upon which execution is scheduled:
5. Are you presently serving a sentence for & conviction other than the conviction under sttack in

Yes ' No e U“Yu",ﬁnaime.cmmunbumdmbﬁngmd at this time:

~

1 - o , e —

_— - n—— - q.

7. deoﬁumﬁmwmmbungcw _[MM

5 gt Y 0%

gasiont ol o P ocon conspieasy Yo commdY toboeng | possesiod of

Bucarm by ex-Flo
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8. What was your plea? (Check one)
(3) Not guilty ___
®) Guity_ X
(c) Nolo contendere
9.Ifymuncadnguﬂtyphlwm=maﬂnindicummhfmm:ﬁon,mdanm;ﬁhyplu
to ancther count of an indictment or information, or if & guilty ples was negotiated, give details: I
ﬁ‘it& 3&‘\5‘ Yo ﬂh'\unﬂ toupds awd g,’i-lighig!n& Yo Meodmsd as o
bavdoal afGndee as Yo ony count

10.[fyuuwnﬁxmdyﬁhydtwnp!uofmtguihy.wﬂnﬁndin;mﬂby:(dﬁm)
@hry
(®) Judge without ajury
[1. Did you testify st trial? Yes _ No
12, I you sppeal from the judgment of coaviction?
Yes_ No X
13. K'you did appeal, answer the following;
(a) Name of court:
(b) Case number or citstion:
{c) Result:
(4) Date of appeal:
(Attach copy of order or decisioa, if svailsble),
14.) If you did not appeal, expiain briefly why you did not: _wu}as mo¥ auger of dhe

Comshhonal yigtahons priared Ao fﬁ,gn\g'\:fgg Yo Ateckmepnt oos
Mb\\'uu\ Q%&éjg “&&-&s g}:ﬁlﬁ'\\.{r

lS.Othuthmndiraalppedﬁnmthejﬂsmuufmnvidimmdm,hmywprwimdy
ﬁledmypeﬁﬁomlppﬁmﬁommmﬁomwhhmwﬂﬁsjudmhmymmu
federal? Yes No X
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16. If your answer to Na 15 was “Yes”, give the following information:

(») (1) Name of court: ——

(2) Nisture of proceedings: —

(3) Grounds raised : :

result:

result:

(4) Didl you receive an evidentiary hearing on your petition, spplication or motion?

Yes _ No
(5) Result:
(6) Date of result: ,
() If known, citations of any written opinion or date of orders entered pursuant to each

(b) As o any second petition, applicstion or motion, give the same information:

(1) Name of Court:
(2) Nature of proceeding:
(3) Grounds raised:
(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yoo No_ _ - - |

(5) Result:

(6) Date of result:
(7) If known, citstions or any written opinion or date of orders entered pursuant to each

(c) As to any third or subsequent additional spplication or mations, give the same information

as above, list them on & separate sheet and sttach.
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(d) Did you appeal to the highest state or federal court having jurisdiction, the result or actiont
taken on any petition, application or motion?
(1) First petition, application or motion?
Yes __ No____
Citation or date of decision: ) -
(2) Second petition, application or motion?
Yo  No__
Citation or date of decision:
(e)HmﬂmwMﬂeMwﬁumwpﬁﬁmmﬁaﬁmumnpﬁn
briefly why you did not. (You may relste specific facts in rosponse to this question. Your response
may be inchuded on paper which is $ 4 x 11 inches sttached to the petition. Your response may not

excoed five handwritten or typewritten pages in length).

17. Has any ground being raised in this petition been previously presented to this or any other
court by way of petition for habeas corpua, motion or spplication or any other post-conviction
proceeding? If 30, identify:

(a) Which of the grounds is the same:

m)mmhmmMmm-

(c) Briefly explain why you are again raising these grounds. (You must relste specific facts in
response to this question. Your response may be inchuded on paper which is B % x 11 inches sttachec
to the petition. Your response may not exceed five bandwritten or typewritten pages in length). ____
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18. If anty of the grounds listed in Nos. 23(a), (b), (c). and (d), or listed on any additional pages
you have sttached, were oot previously presented in any other court, state or federal, list briefly what
grounds were not so preseated, and give your rezsons for not presenting them. {You mus relate
spocific facts in response to this question. Your response may be included on paper which is 8 '4 x
11 inches aitached to the petition. Your response may not exceed five handwritten or typewritten
pages in length).

19. Are you filing this petition more than one (1) year following the filing of the judgment of
conviction or the fifing of a decision on direct appeal? If so, state briefly the reasons for the delsy.
(You nust relate specific fiscts in response to this question. Your response may be included oa paper
which is 8 % x 11 inches sttached 1o the petition. Your response may not exceed five handwritten of
typewriiten pages in length).

20. Do you have any petition or appesl now pending in any court, either state or foderal, as to the
Yo No X
H“Yes”, state what court and the case number:

21. Give the name of each attorney who represented you in the proceeding resulting in your
conviction and on direct appeal: _ CAe sar  Almase

22. Do you have any fisture sentences to serve after you complete the sentence imposed by the
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WHEREFORE, DFhhsucr , prays that the court grant _ooEa S .

I

relief ti which he may be entitled in this proceeding.
EXECUTED st &\ru%\r\ desseet Shede. Prise s

onthe_ﬂ*:dlyof Jasd L LY 2040 .

Signature of Petitioner

YERIFICATION
Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned dociares that he is
mmmmmmmamnwwmum&uu
mmdmﬁmmmwwummmuﬂmwmdf
belief, and to those matters, he believes them to be true.

I I T - SV VO IO Y

- e e
wW N e O

o
.

Stgmahire of Plui

[ -
[- ST Y

=
Lo |

T B R R R ==

25

27

28
-13-

275




L_Cory €iceett " hereby certify, pursuant to NRCP 5(b), that on this p
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wdmi&ghhmmghDumSmPﬁmlmm,FMMPmmﬂyM
addressed as follows:

Thstrick dacney
\DG 41 8 Podagrs -

o) Lyugd <
33 E_j-tLS A F 7O/

uﬁ&gé;“ NOS.P
ffﬂ..

0, Bavw b
ek ar  SOTING 290720
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CC:FILE

DATED: this _/f dayof  Jawuwry 20 U
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding IZB’ b hon - For

We,t  of Habens Cocpus

(Title of Document)

flled in District Court Case number

E/Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an application

a federm
H_d——ﬂ—-

Yj ﬁ‘; /f:( ,2-':?!’/

ignature Date

Cagy RebetT

Print Narhe

R‘hf{lad wWrit Aabeas Catpus
Title
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Cary Pickett, #57591

High Desert State Prison

22010 Cold Creek Road ﬁf{

P.0. Box 650 J.q,y?
7

Indian Springs, Mevada

&
L,

7

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
3 STATE OF NEVADA IN AND FOR THE COUNTY OF CLARK

Warden Secillia,
H.D.S5.P.
Respondent,

Case No. C2
Dept. No.

100262523 - ¢ T -
BREF

Eriat

1188724

AT

PETITIONER'S BRIEF 1IN SUPPORT OF PETITION
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

V5.

Cary Pickett,
Petitioner,

i Tl WL L L L L

COMES NOW, Petitioner, Cary Pickett, in Proper Person, and
respectfully submits his brief in support of his Writ of Habeas
Corpus {Post Conviction).

This brief is submitted and made, and'based, pursuant to
MRS 34.720, the supporting Points and Authorities attached hereins
as well as all papers, pleadings, and documents on file herein.
Also pursuant to the Fourteenth Amendment to the United States
Constitution, which guarantees Equal Protection and Due Process

of Law to all citizens of this Great Natiaon.
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Paints and Authorities

I. Ineffective Assistance of Counsel
Counsel for petiticner, Casear Amase, did not render to the
defendant "reasonably effective assistance given the totality of

the circumstances™ a right guaranteed by the Sixth Amendment to

criminal defendants. According to the plea negotiations offered by
the state defense counsel was called to actually advise his client
on two separate crucial matters, his plea of guilty on his primary
amended charges and also the large habitual criminal; in the case
at bar, this defendant alleges that on the latter prior to advis-
ing or agreeing with his client in regards to the large habitual,
defense counsel was ineffective.

When deciding to enter into a plea agreement with the state,
a criminal defendant has a right to reascnably effective assist-
ance of counsel more so when that plea agreement, as in this case,
involves both the intricacies of law and the advocacy of the public
prosecutor after the plea, which is the habitual offender adjud-
ication process, therefore a criminal defense attorney who does
not provide his client with the guiding hand that the constitution
guarantees has to be deemed as ineffective. The proper standard
to determine if counsel performance was deficient is the two prong

test as setforth in Strickland v. Washington 466 U.S. 668 supra.

The court must look to the harsh and penal nature of the
habitual offender statute and the proported errors counsel is
te have made prior to advising the defendant to plead guilty/stip-
ulate to a charge of habitual criminality as part of his guilty

plea to determine as a whole affirms misrepresentation of counsel,
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The errors that counsel made are: not requesting a continu-
attce to consult with his client and the laws that apply to plead-
ing guilty or stipulating to the habitual ¢riminal, on February
23 counsel met with his client for the first time during a mation
to consolidate his case with the other charged suspect at that
time counsel was approached by the state and presented an offer
to relay to the defendant and told that the state would only
afford the defense {2) days to give a decision, being that the plea
cffer included pleading to the large habitual combined with the
new appointment and discovery that exceeded 350 pages, counsel
should have requested a continuance for his own needs as well as
his client's. Counsel also after only 30 minutes of consultation
with his client at the jail also on the same day he first met his
élient with only the understanding that his client believed that
based on having (3) prior convictions he was a habitual criminal
advised his client that it was best or 0.K. to plead guilty to the
large habitual, even though the Nevada Supreme Court in Staley v.
State 787 P.2d4 396 ruled that a defendant pleading guilty can not

stipulate to status as a habitual offender or further in Walker v.

Deeds 50 F.3d 670 the habitual ¢riminal "™is not automatic on the

finding of comission of (3) felonies," therefore his advise to
plead guilty/stipulate to the large habitual was error, even if

a determination could be made that a criminal defendant could in
fact stipulate/plead to the habitual criminal before counsel could
advise his client to do so he would need to make sure that his
client's substantial rights are not prejudiced in that counsel

would have to have inguired if any of his prior convictions were

obtained when he did not have legal counsel, determine if prior
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convictions were old and remote and if any mitigating evidence
existed that would or could convince the court to dismiss a charge

of habitual criminality, to advise the defendant to plead/stipulats

to the habitual criminal and not to inform his client that he will
be waving certain substantive rights because at the time of advise

on February 23, 2010 the day he first met his client and received

SR - T S - T -

the offer from the state he had no idea what rights his client

8 would be waiving with the adjudication process nor where thoge:

é rights cutline in his plea memo prior to counsel signing the memo-
16 [randum. Defense counsel has a duty to assist his client by bringing
11 fhis expertise at law not only if the defendant goes to trial but

12 |also when deciding to accept a negotiated plea, in this case coun-
13 [sel did not, and committed the following errors prior to advising
14 |his client to accept a plea: 1. Did not request a continuance to

16 f|[determine 1f it was lawful for a defendant pleading guilty to plead

16 flor étipulate to the habitual criminal before advising the defendant

-
-3

on the matter. 2., Failed to inform the defendant that adjudication
is a process and not automatic upon the finding of (3) prior felony
convictions. 3. Failed to inform his client of substantive rights
associated with the habitual adjudication process that he would be
waving by stipulaticen. 4. Falled to inguire of the state exactly

what rights his defendant stipulates to waive. The aforementioned
errors committed by counsel prejudiced the defendant because his
decision to plead/stipulate to the large habitual was uninformed
not based on the connotations and consequences, but a misguided
perception that (3) prior felony cenvictions automatically made

him a habitual offender.

BRI BERPYERNE RSB

Petitioner fully incorporates the supporting facts setforth
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herein as fully setforth in ground four ineffective assistance of

counsel a sentencing where counsel's errors were 1. Counsel failed
to challenge prior Judgment of Conviction that was constitutionally
‘invalid. 2. Counsel failed to present evidence and factors in

mitigation against the habitual offender.

IT. Stipulating to Treatment as Habitual
Of fender Not Knowing and Intelligent Plea
Although the Nevada Supreme Court has ruled that a
Jdefendant pleading guilty can not stipulate to status as
habitual offender "questions of validity of prior convictions
must be determined by DistrictiCourt as a matter of law, with
'

punishment dependant upon Courts excercise of its discretion’

Staley v. State, 787 P.2d 396, 106 Nev. 75 {1990); the State

|

nontheless'did solicit Pickett, in this case to "stipulate" to
treatment as a habitual offender as part of his puilty pleaf

In reviewing an attack on a guilty plea a court must consider

whether the plea was voluntarily entered as well as whether,

|"consider:-as a whole, the process by which the plea was obtained

| was fundamentally fair, Taylor v. Warden, Nevada State Prison

(1980), 609 P.2d 587, 96 Nev. 272. This defendant asserts that

even the term as written in his guilty plea memorandum

| "Defendant stipulate to large habitual treatment under N.R.S.

207.010" is ambiguous to be reviewed by the district court, U.S.
¥ ]

v. Anderson, 970 F2d 602, and "Defendant treated as habitual under

count 2 and receive 10-25 years sentence" is fundamentally

unfair as it implies that there is no process and adjudication

is automatic Taylor v. Warden, see: Exhibit A (Guilty Plea

- —
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Agreement). The defendant is asked to “stipulate” to what?

1. Net oppose notice of charge of habitual criminality?

2. Three or more prior felony convictions?

3. Not to challenge constituticnal validity of prior

convictions?

4. Qr not to oppose sentence receommendation if adjudicated

a habitual offender?

NRS.174.035 (1) demands either a showing that the defendant
himself {not just his attorney) understood the elements of the
offense tc which the plea was entered, or a showing that the
defendant himself has made a factual statement to the court
which constitute an admission to the offense plead to, HNRS
207.010, Nevada Law requires a criminal information to “charge”

a separate cffense of being a habituval criminal. Hardisen v.

State, 437 P,2d 868 (1968), B4 Nev.125 and “Before a defendant
may be sentenced as a habitual criminal, the state must duly

file an allegation of habitual criminality” Grey v State”, 178

P.3d 154{2008).
Under Nevada lLaw, decisicn to adjudicate a person as a
“habitual criminal” is not autcmatic on findings of commission

of (3} felonies, see: Walker v. Deeds, 50 F.3d 670 {1995),

therefore a plea memorandum that charges habitual c¢riminality
has to insure that the defendant understands the “direct
coensagquancas” of his guilty plea, thus must inform the defendant
himself of the adiudication process and the rights that attach,
N.R.P.C. 3.8 (D) the prosecutor has a duty tc “Make a timely
discloser to the defense.. in connection with sentencing,

disclose to the defense and to the tribunal all unprivileged

_— 6T
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mitigating information known to the prosecutor..” The
adjudicaticen process for NRS 207.010, has to be construed as
part of the nature of the charge i.e., element of the offense tco
the defendant pleading guilty, therefore the details of the
process must be expressly outlined in his plea agreement or the
court can not determine that a particular defendant actually
understocd the “Direct consequences” of his guilty plea, HNRS
207.010, has a “immediate impact on sentencing”, therefore has
to be thoroughly canvassed at plea entry and outlined in the
plea agreement to be knowing and intelligent.

When a defendant, as in this case does not know when he
decides to enter his plea to a criminal information that does
charge habitual criminality that his convictions #5 cc¥143146 and
#6 °°*145127, obtained without his right to counsel can not be
used because the record will prove by a preponderance of the
evidence that:

1. 5elf representation was not a wvoluntary election as
he did state to the court "I did not ask to
represent myself, I asked for alternate counsel and
she suggested that I represent myself” contrary to

Faretta v. California, Supra 95 S.Ct.2525, 422 U.S.

806, 45 L.Ed.24d 562 U.5.Cal.l1%7/3, see: exhibit (B}.
2. Later after the defendant was compelled to represent
himself, and after hilis canvass the state did file

nectice ¢f intent to seek habitual treatment the
court failed tc inquire as tc if the defendant stilil
would represent himself see:; exhibit{{), because of

greater penalty possibility see Scott v. State, B77

- e e e e
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P.2d 503 110 Nev.622(1994. Those convictions are

constitutionally invalid. Then that defendant has

not been properly informed enough to be said to
Have made a knowing or intelligent Plea, Waiver or
stipulation, no matter how it may be phrased.
The State with full knowledge that defendant was not
represented by counsel in case #143146/#145127, bearing, “the
burden of proving the convictions where constitutionally wvalid”

Burns v. State, 495 P2d, 88 Nev.215 (1972), further the

aforementioned were “part of a single information” Rezin v.
State, could only be counted as (1) conviction had they been
able to be used for purpose of the habitual enhancement, did
present to the Court all prior convictions as separate and
valid. Sea Exhibit E

The critical factor being that “In proving prior
convictions for purpcses of defendant to be habitual criminal,
burden is on tha stata to show that either attornay was prasant

or validly waived at time of prior prosecutions Hamlet v. State,

455 P.2d 915, B5 Nev.385 (1969).

With regards to inccrrect or insufficient information as to
sentencing the proper test to be applied is whether defendant
would have plead differently “stipulated in this case teo
treatment as a habitual offender” had he been correctly
informed, upon which issue the state must bear the burden of
proof. “Misinformation as to sentencing renders the plea

involuntarily made and it must be vacated” Paige v. United

States, 443 F.2d 781.
1/
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ITI. Due Process at Sentencing

Defendant asserts that the trial court was obstructed from
affording him due process at his sentencing, based upcn
insufficient or misinformation as te sentencing. When the state
did solicit the defendant to stipulate to “treatment as a
habitual offender” and neither the State, Defanse Counsel nor
the Hearing Master who excepted his guilty plea, advised or
informed defendant that adjudicaticn as a habitual offender is a
procedural process “not an automatic ona; person alleged to be
habitual offender is subjact to broadest kind of judicial

discretion” Clark v. State, 851 P.2d 425, 109 New.426 (1993).

The State deprived the Trial Court of it’'s ability tc make
“an actual judgment” on the gquestion that it is “Just and
Proper” to punish and segregate the defendant as a habitual
criminal by not informing the defendant of the rights he had
associated with the adjudication procass insuring the Court only
had factors “for” (Defendants prior convicticns) see: exhibit
(E} and none “against” in which to weigh it’s decision. The
Nevada Supreme Court nor the United States District Court
(Nevada) did net reach to the merits of Pickett’a, post-
conviction writ due to a procedural time bar he has always
maintained that his waiver of counsel and convictions in
°*143146 and ““*145127, were unconstitutional. See: exhibit (D}.

This Defendant standing silent during his adjudication, is
a direct indication of his knowledge of the Habitual
Adjudicaticon process “None”, surely had hs khown, ccnvictions 5
and 6, would have been challenged and eliminated from the

precess. All of the defendant’s prior convictions are for non-

-8-
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vielent offenses, mostly property crimes relating to his long
drug addiction, but without ceonvictions 5 and 6, The Court would
have to weigh nonviclent and remote convictions 16 to 19 years

priox and give consideration to Tillema v. State, (1996} 914 P.2d

605, 11Z Nev.9, the court found only that the copies of
defendant’s pricor convictions sufficient to adjudicate him as a
habitual criminal, but did not make an “Actual Judgment” on the
question of whether it is “just and proper” for the defendant to

be punished as a habitual offender Walker v. Deeds, 50 F.3d 670,

but as previocusly mentioned not all of those convictions were

valid and the state was aware of this.

“The Diatrict Court has inherent autherity to
corract a judgment or sentence found on
migtakes is in accord with the constitutional
considarationa undarlying the sentencing
procesa. Tha United States Supramea Court has
axpressly held that whera a daefendant is
santencaed on the basis of matarially untrue
assurptions concerning his criminal racord
Yresults whether caused by caralessness or
dasign is inconsistent with due procass of law”
Townsend v. Burke, 736,741, 68 B.Ct. 1252,
1255, 92 L Ed. 1650 (1948). Further, the casas
claarly sstablished that constituticnally
violate “"materially unktrue assumptions”
concarning a criminal racord may either arisa
aa a result of sentencing Judges correct
poarcaption of misapprehensicn. (Emphasis in
original) Id. 677 P.2d at 1048 n3."

Defendant would ask that this Court not perceive this
request to be peointing the finger at the Court and saying “you
were wrong” as that 1s not the case. Defendant 1is merely
regquesting that the Court reccnsider the sentence that was
pronounced based upon mistakes of facts in the States aliegation)
of habitual criminality and the defendant “stipulating tq

treatment as a habitual offender” as a part of his guilty plea.
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Statement of the Facts

Defendant was arrested February 11, 2010, (1) of (2)
suspects in Bar Robberies; he was charge formally on or about
February 15" 2010, on or about February 16°% 2010, during a
states motion to consolidate his case with the other suspects
Daniels Defendant met his Court Appointed Attorney Ceasar
Almase, and advised the State had extend an offer to both
defendant and we had (2) days to render our decision, (terms of
plea agreement) see: plea memo, but basically plead guilty to
(2)felonies stipulate to 10 years to 25 years as a habitual
criminal to run consecutive to 2 years to 5 years ex-felon in
pessession of a firearm for a total of 12 years to 30 years.

Counsel for defendant visited him at C.C.D.C, provided a
copy of discovery and discuses the plea offer in general however
did not discuss anything that dealt with the adjudication
hearing process or his priecr convictions, on or about the 23ddof
February 2010, Defendant again appeared in Ccurt his co-
defendant agreed to plead guilty and therefore did Defendant
also did agree. Defendant 14, days or so later appeared for
entry of plea before the Courts Hearing Master, prior to entry
of plea Defendant was provided with a written plea agreement
that he did read and signed. The agreement only stated defendant
stipulates to treatment as a habitual coffender and 10 to 25 year
sentence the agreement did not advise of the process of
adjudication as a habitual offender.

The Defendant believing that (3) prior convictions could
result in Multiple life sentences did plead to the terms of the

plea agreement as he understood them and neither the plea

T T T -10~
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1l |{|agreement, the District Attorney, Defense Counsel or the Hearing
2 |iMaster advised or informed the defendant that:

3 l. Adjudicating a criminal Defendant is procedural

4 2. Discretionary dependant upon many factors and the
3 Court discreticn, but not automatic sclely due to
€ (3) prior convivtions

7 3. And that the allegation/charge could actually be
8 dismissed

9 4. The legislative Intent may not be applicakle

10 based on the nature of his prior convictions and
11 Drug Addiction which the Court will view as a
12 whole
13 5. Prior conviction constitutionally infirm could

14 not be used for the process.

15 Withcut any knowledge of the aforementioned; procedures,

16 ||the defendants guilty plea was accepted, discussing with the
17 ||defendant only the elements, waiver of rights and nature of

18 licharges for the underlying coffenses and nct the Habitual

18 ||Criminal charge itself does not insure an understanding of the
20 ||charge stipulated to that has the greater impact.

21 May 10, 2010, the defendant was sentence in accordance with
22 |the written plea agreement. The State did present certified
23 ||copies ¢f &all of his prior conviction {2) of which the State
24 |lknew or should have known should not have been submitted, the
25 ||defendant stood silent as he believed he was reguired to do,
26 f|further demonstrating how misinfeormed or rather uninformed he
27 llreally was, The decision to adjudicate Defendant was based on

28 ||only the information the State wanted the Court to weigh, the

o -11-
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defendants prior ceonvictions. This motion follows as it is at
this tima the defendant did become aware of his rights and the
relevant case Authorities, therefore request relief from the
Court.
CONCLUSION

Thereby, pursuant to the Facts and Laws stated herein,
being that the State failed to property inform Defendant of
valuable rights associated with the adjudication process cof
NR5.207.010, a duty the State was required to perform, as the
aforementioned statute had an immediate impact on sentencing,
further the submission of invalid prior conviction to the Court
depriving the Court by misinformation of its ability tc make an
actual Judgment as to NRS,207.010.

The Defendant has been deprived of Due Process of Law at
sentencing and request that his sentence be modified/corrected
as follows: his sentence pursuant to NRS.207.010, be vacated,

the charge of habitual criminality be dismiss

Dated: this ' , day of Jdmawur~y , 20 H .

(pp$ etfully /S ttgﬂl

Cary PickoLt #57591

H.D.S5.P

P.0.Box 650

Indian Springs, Wevada B2018
In Proper Person

=17~
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CARY JERARD PIC

KETT, aka
Gary Pickert, #0725059

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE o NEVADA

Plaintify,
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Court Program, noting there was no use of weapons in this incident. 3. Complete long-term

counseling, vocational and educational programs as deemed necessary. 4. Defendant to be
supervised in the Nevada Division of Parole and Probation's House Arrest Program for the first
four (4) months of probation, Defendant to receive thirty-five (35) days credit for time served.
Court referred matter to Drug Court, and Ordered, set for further Proceedings on October 6,
1997 at 9:00 o'clock a.m. in Department X,

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this
Judgment of Conviction as part of the record in the abave entitled matter,

DATED this # day of October, 1997, in the City of Las Vegas, County of Clark,

DISTRICT JUDGE 3

State of Nevada,

DAKST7-145127X/pm
LVMPD EVH9708071616
BURG-F

(TK1)

-2- PAWIDOCSHIDONTI 111421301 WP
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DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

ROY L. NELSONIII
Chief D%Juty District Attorney
Nevada /007842

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
'CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, CABE NO:
DEPT NO:

-y§-

CARY PICKETT, aka,
Cary Jerard Plckett, #0725{}59

Defendant.

GUILTY PLEA AGREEMENT

C262523
XVIII

1 hereby agree to plead guilty to: COUNT 1 - BURGLARY WHILE IN

‘POSSESSION OF A FIREARM (Felony - NRS 205.060 / Category B); COUNT 2 -

CONSPIRACY TO COMMIT ROBBERY (Felony - NRS 199.480, 200.380 / Catcgory
B); COUNT 3 - ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS
200.380, 193.165 / Category B) and COUNT 4 - POSSESSION OF FIREARM BY EX-
FELON (Felony - NRS 202.360 / Category B), as more fully alleged in the charging

document attached hereto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as

follows:

The State has agreed to dismiss the remaining counts. Defendant stipulates to large

habitual reatment under NRS 207.010. Parties stipulate to a 2-5 year sentence on Count 1.

Defendant treated as habitual under Count 2 and receive 10-25 year sentence, consecutive to

294
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Count 1, for a total of 12-30 years in the Nevada Department of Corrections. All other
counts to run concurrent.
CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the clements of
the oﬁ'cnse{s} to which I now plead as set forth in Exhibit "1°.

I understand that as a consequence of my plea of guilty as to Count 1, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for 2 minimum
term of not less than two (2) years and a maximum term of not more than fifteen (15) years.
The minimum term of imprisonment may not exceed forty percent (40%) of the maximum
term of imprisonment. 1 understand that I may also be fined up to $10,000.00.

I understand that as a consequence of my plea of guilty as to Count 2, the Court
must sentence me to imprisonment in the Nevada Department of Comections for a minimum
term of not less than one (1) year and a maximum term of not more than six (6) years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term
of imprisonment. I understand that [ may also be fined up to $5,000.00.

I understand that as a consequence of my plea of guilty as to Count 3, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than two (2) years and a maximum term of not more than fifteen (15) years,
plus a consecutive minimum term of not less than one (1) year and a maximum term of not
more than fifteen (15) years for the use of a deadly weapon enhancement. The minimum
term of imprisonment may not exceed forty percent (40%) of the maximum term of
imprisonment,

I understand that as a consequence of my plea of guilty as to Count 4, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than one (1) year and a maximum term of not more than six (6) years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term
of imprisonment. I understand that I may also be fined up to $5,000.00.

I understand that the law requires me to pay an Administrative Assessment Fee.
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Further, I understand that if I am sentenced under the under the “small” ‘habitual
criminal enhancement, the Court must sentence me to a term not less than FIVE (5) years
and a maximum of TWENTY (20) years in the Nevada Department of Corrections. I
understand that if I am sentenced under the “large”™ habitual criminal enhancement the Court
must sentence me to LIFE without the possibility of parole; life with the possibility of
parole, parole eligibility begins after a minimum term of TEN (10) years has been served;
OR a definite term of TWENTY FIVE (25) years, parole eligibility begins after a minimum
of TEN (10) years has been served. | |

I understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which [ am pleading guilty and to the victim of a'ny related offense which is
being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to
reimburse the State of Nevada for any expenses related to my extradmon, if any.

I understand that 1 am eligible for prohatlon for tlle offense to which I am
pleading guilty to in Count 1, 2, and 4. | understand that, except as otherwise prowded by
statute, the question of whether I receive probation is in the discretion of the sentencing
judge. |

I miderstand that I am not eligible for probation for the offense fo which I am
pleading guilty to in Count 3.

I also understand that I must submit to blood and/or saliva tests under the Direction of
the Division of Parole and Probation to determine genetic markers and.for secretor status.

[ understand that if more t.han one sentence of unpnsonment is imposed and I am
eligible to serve the sentences concurrcntly the sentencmg judge has the discretion to order
the sentences served concurrent]y or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
scntencmg

I have not been prnrmsed or guaranteed any particular sentence by anyone I know

that my sentence is to be determined by the Court within the limits prescribed by statute.
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I understand that if my attorﬁé& (;r‘ ':'th]:e State “of Névidé or both recommend any
specific punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor
when the offense could have been treated as a felony, such agreement is contingent upon my
appearance in court on the initial sentencing date (and any subsequent dates if the sentencing
is continued). I understand that if I fail to appear for the scheduled sentencing date or I
commit a new criminal offense prior to sentencing the State of Nevada would regain the full
right to argue for any lawful sentence.

I understand if the offense(s) to which 1 am pleading guilty to was committed while I
was incarcerated on another charge or while I was on probation or parole that I am not
eligible for credit for time served toward the instant offense(s).

I understand that as a consequence of my plea of guilty, if I am not a citizen of the
United States, I may, in addition to other consequences provided for by federal law, be
removed, deported, excluded from entry into the United States or denied naturalization.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issuc of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and I will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Aitorney has specifically agreed otherwise, then the District Attorney
may also comment on this report.

WAIVER OF RIGHTS
By entering my plea of guilty, I understand that I am waiving and forever giving up

the following rights and privileges:
i
fif
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1. The constitutional privilege against self-incrimination, including the right to refuse
to testify at trial, in which event the prosecution would not be allowed to comment to the
Jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial 1 would be entitled to the
assistance of an attorney, either appointed or retained. At trial the State would bear the
burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would
testify against me.

4. The constitational right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise
provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA
I have discussed the elements of all of the original charge(s) against me with my

attorney and I understand the nature of the charge(s) against me.
I understand that the State would have to prove each element of the charge(s) against

me at trial.
I have discussed with my attomey any possible defenses, defense strategies and

circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attomney.

I believe that pleading guilty and accepting this plea bargain is in my best interest,
and that a trial would be contrary to my best interest.

i
i/
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I am signing this egreement voluntarily, after consultation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and
its consequences to my satisfaction and I am satisfied with the services provided by my
attorney,

DATED this ____ day of March, 2010.

CARY PICKE I'T, aka, Cary Jerard Pickeit

Defendant

AGREED.TO BY:

//

District Attorney
3007842
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

_ 1. T have fully explained to the Defendant the allegations contained in the charge(s)
to which guilty pleas are being entered.

2. I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

_ 3. All pleas of guilty offered by the Defendant pursuant to this agreement are
consistent with the facts known to me and ‘are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily. , |

¢. Was not under the influence of intoxicating liquor, a controlled substance or
other drug at the time I consulted with the defendant as certified in paragraphs

1 and 2 above.
Dated: This day of March, 2010,
[0F02742B/GCU:abf
7
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 14, 1997

97(C143146 The State of Nevada vs Gary Pickett

July 14, 1997 9:00 AM Request DEFT'S FPRO PER
REQUEST TO
RECEIVE
FERETTA CANVASS
Court Clerk: SUSAN
BURDETTE/sb
Reporter/Recorder:
CATHY NELSON
Heard By: Douglas,
Michael L

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER;

REPORTER:

PARTIES

PRESENT.: Bloxham, Ronald C. Attorney
Justice, Patricia R. Attorney
Pickett, Gary Defendant
Public Defender Attorney

JOURNAL ENTRIES

- Upon Court's inquiry, Deft. stated he wishes to represent himself as he and Ms, Justice have a
conflict of interest; she does not belicve he can win this case; she has insulted him and requested a
psycholagical evaluation; he requested a substitution of counsel and she suggested that he represent
himself. Court stated the penalty and admonished Deft. that if he represents himself at trial, the
Court will not make any exceptions for him. Ms. Justice stated the defenses Deft. wants her to take at
trial would be obvious ineffective assistance of counsel and it would be unethical to go forward.
Following further staterments by Deft., COURT ORDERED, matter CONTINUED; Ms, Justice to
contact and discuss with Deft. Court stated he will have his office contact Mr. Savage for passible

PRINTIDATE; 08/11/2010 Page 2 of 41 Minutes Date: June 05, 1997
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appointment -- not as counsel of record but as stand-by counsel if Deft. wishes to go forward and
represent himself. Deft. requested a copy of the discovery. COURT ORDERED, DENIED. Ms.
Justice requested this matter be recalled at 2:00 p.m., and COURT SO ORDERED.

At 2:00 P.M., matter recalled with all parties present. COURT ORDERED, State excused. Court
noted the Calendar Call and Jury Trial, noted that Deft. wishes to go forward and represent himself,
and noted Ms. Justice's request to make certain representations on the record this date. Ms. Justice
concurred and make in-camera represcntations as to this case. Statements by Deft. as to his defense.
Court found that Deft. has a right a trial that is based on physical identification of physical evidence
available.

CUSTODY

07-17-97 9:00 AM DEFT'S REQUEST: PRO PER MOTION TO RECEIVE FERETA CANVASS
CANVASS ... CALENDAR CALL ... POSSIBLE CONFIRMATION OF COUNSEL (J. (SAVAGE)
07-21-97 10:00 AM JURY TRIAL

PRINT DATE: 08/11/2010 Page 3 of 41 Minutes Date: June 05, 1997
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 14, 1997

07( 143146 The State of Nevada vs Gary Pickett

August 14, 1997 9:00 AM All Pending Motions ALL PENDING
MOTIONS (08-14-97)
Court Clerk; SUSAN
BURDETTE/sb
Reporter/Recorder:
JANICE LISTON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:

COURT CLERK:

RECORDER:

REPORTER:

PARTIES

PRESENT: Noxon, Arthur G. Attorney

Pickett, Gary Defendant
Savage, Jordan S. Attorney

JOURNAL ENTRIES

- STATUS CHECK: TRIAL STATUS ... STATE'S MOTION TO AMEND INFORMATION

As to STATUS CHECK: TRTIAL STATUS: Upon Court's inquiry, Mr. Noxon noted the State is ready
for trial. Deft. requested discovery as to the photos. Mr. Noxon lodged the photos and copies of
Deft's four (4) prior convictions with Mr. Savage. Mr. Noxon requested that Deft. advise the State, so
they can respond, if he challenges any of those convictions.

As to STATE'S MOTION TO AMEND INFORMATION: Mr. Noxon noted the State wishes to seek
Habitual Criminal treatment. Deft. objected to the State filing Habitual Criminal treatment at this late
date. Response by Mr. Noxon that per Statute, any time up to 15 days prior to sentencing, the State
may file Habitual Criminal charges and will obtain the Statute and respond if the Court so wishes,
noting the State is within the limit. He further stated that if Deft. wishes to discuss negotiations, he
will do so. Court cited NRS 207.010, and ORDERED, State's Motion to Amend Information

PRINT DATE: 08/11/2010 Page 14 of 41 Minutes Date; June 03, 1997
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GRANTED, noting it is the State's prerogative to go forward with it, if appropriate. ORDER TO
AMEND INFORMATION sigried and FILED IN QPEN COURT. AMENDED INFORMATION
FILED IN OPEN COURT. COURT ORDERED, Calendar Call and Jury Trial dates STAND. Mr.
MNoxon stated he will contact Mr. Savage as to negotiating this matter.

CUSTODY

08-28-97 :00 AM CALENDAR CALL

09-02-97 10:00 AM JURY TRIAL

PRINT DATE: 08/11/2010 Page 15 of 41 Minutes Date: June 05, 1997
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES April 14, 1999

07C143146 The State of Nevada vs Gary Pickett

April 14, 1999 9:00 AM All Pending Motions ALL PENDING
MOTIONS (04-14-99)
Court Clerk: JOYCE
BROWN
Reporter/Recorder:
CATHY NELSON
Heard By: Michael
Douglas

HEARD BY: COURTROOM:
COURT CLERK: |
RECORDER:

REFORTER:

PARTIES
PRESENT: Weckerly, Pamela C.  Attorney

JOURNAL ENTRIES

- DEFT'S PRO PER MOTION FOR EXTENSION OF TIME, MOTION FOR TRANSCRIPTS,
JUDGMENT OF CONVICTION, MOTION FOR PRE-SENTENCING REPORT, SENTENCING
TRANSCRIPT, GUILTY PLEA MEMORANDUM, PRE-TRIAL AND ALL POST-TRIAL HEARING
TRANSCRIPTS AND AMENDED INFORMATION TO RESPOND TCO STATE'S OPPOSITION TO
PETITIONERS WRIT OF HABEAS CORPUS...DEFI'S PRO PER PETITION FOR A WRIT OF
HABEAS CORPUS (POST-CONVICTION)...DEFT'S PRO PER MOTION FOR LEAVE TQ PROCEED
IN FORMA PAUPERIS

AS TO THE FIRST MOTION LISTED, COURT ORDERED motion DENIED, Court advised it would
be appropriate to have the file sent to the Defendant by the previous Counsel, Mr. Savage, if he still
had it.

AS TO DEFT'S PRC PER MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS, COURT
ORDERED motion GRANTED.

AS TO THE DEFT'S PRO PER PETITION FOR A WRIT OF HABEAS CORPUS (POST-
CONVICTION), Court advised it was untimely; good cause had not been shown in this matter; and

PRINT DATE: 08/11/2010 Page 40 of 41 Minutes Date: June 03, 1997

305



) ) Ey Dﬂ.‘. "
9701431456

ORDERED, pursuant to NRS 34.726 the Petition was DENIED. Additionally, Court noted for the
record, against the Court's advice, Mr. Pickett represented himself. Court further advised the petition
was without merit; the Defendant had signed off on the negotiations; and he was canvassed

thoroughly; as to Counsel, it was by his own design; and Court had ordered stand-by Counsel for
him. State to prepare the order.
NDP

PRINT DATE: 08/11/2010 Page 41 of 41 Minutes Date: June 05, 1997
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DISTRICT ATTORNEY

Nevada Bar #000477 -
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Las Vegas, Nevada 89155 |

ttorney for Plaintiff e

DISTRICT COURT .
CLARK COUNTY, NEVADA \\

——

THE STATE OF NEVADA, \
Plaintif¥,
-y5= Case No. Cl43146
Dept. No. by

GARY PICKETT, aka Docket S
Cary Jerard Pickett, #0725059

Defendant.
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SUDGMENT OF CONVICTION (PLEA)

WHEREAS, on the 28th day of August, 1997, the Defendant GARY PICKETT, aka Cary
Serard Pickett, appeared before the Court herein with his counscl and entered a plea of guilty to
the crime(s) of GRAND LARCENY (CATEGORY B FELONY). comnitted en cr about the Ird
day of May, 1997, in violation of NRS 205.220 and

WHEREAS., thereafter on the 25th day of September, 1997, the Defendant, In Propria
Persona, being present in court with his counscl JORDAN SAVAGE, ESQ., as Stand By
Counsel, and ARTHUR G. NOXON, Deputy District Attomcy, also being present; the above
entitled Coun did adjudge the Defendant guilty thereof by reason of his plea of guilty and, in
addition to the $25.00 Administrative Assessment Fee. sentenced Defendant to a minimum of
thirty-six (36) months and a maximum of one-hundred twenty (120) months in the Nevada
Department of Prisons, suspended; placed on probation for an indeterminate period nat 10
exceed five (5) years, Conditions: 1. Search Clause for controlled substances and weapons.

2. Complete Drug Court Program, noting weapons were nat involved. 3. Complete long-term
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counseling, vocational and educational programs as deemed necessary by the Division of Parole
and Probation. 4. Complete ¢ight (8) hours community service per month within the first three
(3} years of probation. 5. Pussuant to NRS 176.1835, Defendant to be supervised in the Nevada

Division of Parole and Probation's House Arrest Program for the first four (4) months of

§ probation. Defendant to receive eighty-nine (89) days credit for time served. Court referred

maiter to Drug Court, and Ordered, sct for further proceedings on October 6, [997 at 9:00
o'clock a.m, in Department X.

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this
Judgment of Conviction as part of the record in the above entitled matter.

DATED this M”_ day of October, 1997, in the City of Las Vegas, County of Clark,

State of Nevada. L

/DISTRICT JUDGE
DAB97-141146X/pm
LVYMPD EV#9705030904
G/L-F
(TXT1)
a2 FIWPDOCTUUDOA TR TOA M08 | WPD
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INDIVIDUAL RESTITUTION of $3,034.50, and SENTENCED, as follows: COUNT 1 - A MAXIMUM
of ONE-HUNDRED-EIGHTY (180) MONTHS and a MINIMUM of SIXTY (60) MONTHS in the
Nevada Department of Corrections (NDC); COUNT 2 - A MAXIMUM of SIXTY {60} MONTHS and a
MINIMUM of TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC);
COUNT 3 - A MAXIMUM term of LIFE in the NV Dept of Corrections, with the possibility of Parcle
when a MINIMUM of TEN (10} YEARS has been served, CONSECUTIVE TO COUNT 1; COUNT 4 -
A MAXBMUM of SIXTY (60} MONTHS and a MINIMUM of TWENTY-FOUR (24) MONTHS in the
Nevada Department of Corrections (NDC}), CONCURRENT TO COUNT 2.

COURT REITERATED that COUNTS 1 AND 3 ARE CONSECUTIVE and COUNTS 2 AND 4 ARE
CONCURRENT. COURT FURTHER ORDERED, SENTENCING IN THIS CASE IS TO BE SERVED
CONSECUTIVE TO THE SENTENCE IMPOSED IN CASE NQO. C156246, with ZERQ (0) DAYS
CREDIT for time served. COURT FURTHER ORDERED, DNA fee and testing WAIVED, having been
previously submitted.

[f bond, exonerated.

AS TO DEFT PICKETT: The State lodged seven (7) certified copies of Deft Pickett's prior Judgments
of Convictions in support of their request for Habitual Criminal enhancement. Exhibits were marked
as State's Exhibits and admitted. COURT FOUND documents to be accurate and sufficient to support
and FOUND DEFT DANIELS AN HABITUAL CRIMINAL pursuant to NRS 207.010.

DEFT. PICKETT ADJUDGED GUILTY of COUNT 1 - BURGLARY WHILE IN POSSESSION OF A
FIREARM (F); COUNT 2 - CONSPIRACY TO COMMIT ROBBERY (F); COUNT 3 - ROBBERY WITH
USE OF A DEADLY WEAPON (F); AND COUNT 4 - POSSESSION OF FIREARM BY EX-FELON (F).
In addition to the $25.00 Administrative Assessment fee, COURT ORDERED, Deft Pickett to PAY
RESTITUTION in the AMOUNT of $11,948.60 JOINTLY and SEVERALLY with co-deft, an
INDIVIDUAL RESTITUTION of $1,550.00, and SENTENCED, as fellows: COUNT 1 - A MAXIMUM
of SIXTY (60} MONTHS and a MINIMUM of TWENTY-FOUR (24) MONTHS in the Nevada
Department of Corrections (NDC); COUNT 2 - A MAXIMUM of SIXTY (60) MONTHS and a
MINIMUM of TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC);
COUNT 3 - Habitual Criminal Enhancement with a MAXIMUM term of TWENTY-FIVE (25)
MONTHS and a MINIMUM of TEN (10) MONTHS in the NV Dept of Corrections, SENTENCE
CONSECUTIVE TO COUNT 1; COUNT 4 - A MAXIMUM of SIXTY (60) MONTHS and a MINIMUM
of TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT
TO COUNT 2.

COURT REITERATED that COUNTS 1 AND 3 ARE CONSECUTIVE and COUNTS 2 and 4 ARE
CONCURRENT, with 88 DAYS CREDIT for time served.

COURT FURTHER ORDERED, DNA fee and lesting WAIVED, having been previously submitted.
If bond, excnerated.

CLERK'S NOTE7/27/10 - A5 TO DEFT PICKETT. COUNT 3 HAS BEEN CORRECTED PER
ABOVE MINUTE. (5. CHUN}

PRINT DATE: (8/11/2010 Page 4 of 5 Minutes Date: March 11, 2010
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INDIVIDUAL RESTITUTION of $3,034.50, and SENTENCED, as follows: COUNT 1 - A MAXIMUM
of ONE-HUNDRED-EIGHTY (180) MONTHS and a MINIMUM of SIXTY (60) MONTHS in the
Nevada Department of Corrections {(NDC); COUNT 2 - A MAXIMUM of SIXTY (60} MONTHS and a
MINIMUM of TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC);
COUNT 3 - A MAXIMUM term of LIFE in the NV Dept of Corrections, with the possibility of Parole
when a MINIMUM of TEN (10} YEARS has been served, CONSECUTIVE TO COUNT 1: COUNT 4 -
A MAXIMUM of SIXTY (60) MONTHS and a MINIMUM of TWENTY-FOUR {24) MONTHS in the
Nevada Department of Corrections (NDC), CONCURRENT TO COUNT 2.

CQURT REITERATED that COUNTS 1 AND 3 ARE CONSECUTIVE and COUNTS 2 AND 4 ARE
CONCURRENT. COURT FURTHER ORDERED, SENTENCING IN THIS CASE IS TO BE SERVED
CONSECUTIVE TO THE SENTENCE IMPOSED IN CASE NO. €156246, with ZERC (0) DAYS
CREDIT for time served. COURT FURTHER ORDERED, DNA fee and testing WAIVED, having been
previously submitted.

If bond, exonerated.

AS TO DEFT PICKETT: The State lodged seven (7) certified copies of Deft Pickett's prior Judgments
of Convictions in support of their request for Habitual Crimina! enhancement, Exhibits were marked
as State’s Exhibits and admitted. COURT FOUND documents to be accurate and sufficient to support
and FOUND DEFT DANIELS AN HABITUAL CRIMINAL pursuant to NRS 207.010.

DEFT. PICKETT ADJUDGED GUILTY of COUNT 1 - BURGLARY WHILE IIN POSSESSION OF A
FIREARM (F); COUNT 2 - CONSPIRACY TO COMMIT ROBBERY (F); COUNT 3 - ROBBERY WITH
USE OF A DEADLY WEAPON (F); AND COUNT 4 - POSSESSION OF FIREARM BY EX-FELON (F).
[n addition to the $25.00 Administrative Assessment fee, COURT ORDERED, Deft Fickett to PAY
RESTITUTION in the AMOUNT of $11,948.60 JOINTLY and SEVERALLY with co-deft, an
INDIVIDUAL RESTITUTION of %$1,550.00, and SENTENCED, as follows: COUNT 1 - A MAXIMUM
of SIXTY (60) MONTHS and a MINIMUM of TWENTY-FOUR {24) MONTTIS in the Nevada
Department of Corrections (NDC); COUNT 2 - A MAXIMUM of SIXTY (60) MONTHS and a
MINIMUM of TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC);
COUNT 3 - Habitual Criminal Enhancement with a MAXIMUM term of TWENTY-FIVE (25)
MONTHS and a MINIMUM of TEN (10) MONTHS in the NV Dept of Correcticns, SENTENCE
CONSECUTIVE TO COUNT 1; COUNT 4 - A MAXIMUM of SIXTY (60} MONTHS and a MINIMUM
of TWENTY-FOUR (24) MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT
TO COUNT 2.

COURT REITERATED that COUNTS 1 AND 3 ARE CONSECUTIVE and COUNTS 2 and 4 ARE
CONCURRENT, with 88 DAYS CREDIT for time served.

COURT FURTHER ORDERED, DNA fee and testing WAIVED, having been previously submitted.

1f bond, exonerated.

CLERK'SNOTE 7/27/10- AS TO DEFT PICKETT. COUNT 3 HAS BEEN CORRECTED PER
ABOVE MINUTE. (5.CHUN)
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LAS VEGAS, CLARK COUNTY, NV, THURS., FEB. 25, 2010
10:25 A M.
~000-

P R QCEZEDTIDNGS

THe COURT: With respect to Mr. Pickett.

ME. NELSON: Judge, it's my understanding
this meorning, he will unconditicnally waive his
preliminary hearing. In district court he will plead
guilty to one count of robbery with the use of a
deadly weapon naming all victims, one count of
conspiracy to ceommit robbery, one count of burglary
while in possession of a firearm naming all bars, one
count of felon possession of a firearm.

He will stipulate to the large habitual
under NRS 207.010. Both of the parties stipulate ta
a term of years of 12 years to a maximum term of 30
years in the Nevada Department of Corrections.

With regard to robbery with use of a
deadly weapon, that will be the charge that he will
plead to the large hakitual on. The conspiracy to
commit robbery will be a two-to-five-year sentence to
run consecutive to his 10-to-25-year sentence.

MR. ALMASE: And obvicusly the remaining
counts will run concurrent.

MR. NELSON: That's correct.

311




10

11

12

13

14

15

16

17

i8

1%

230

23

22

23

24

25

TEE COQOURT: Mr. Picket, did wou understand
the terms of the negectiations?

THE DEFENDANT: Yesg, ma'am,

THE COURT: Do you understand also that
one of the things vyou are being asked to do this
morning is to unconditionally waive your right to a
preliminary hearing which means that if vou get to
district ccurt and ycu change your mind about the
negotiations you won't be able to come back to this
court to have a preliminary hearing as to these
chargesg?

Do you understand that?

THE DBEFENDANT: Yes, ma'am.

THE COURT: And understanding that, iz it
still your intention to unconditiconally waive your
right to a preliminary hearing?

THE DEFENDANT: Yes, ma'am.

THE CQOURT: Then it appearing to this
Court from the amended criminal complaint on file
herein that the crimes of conspiracy to commit
robbery, robbery with use of a deadly weapcn, allege
burglary while in possession of a deadly weapon have
been committed and the Defendant, Cary Fickett,
having unconditionally waived his right to a

preliminary hearing on said charges shall be held to

.

T I 3
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answer said charges in the Eighth Judicial District

Court, Department --
THE CLERK: 18, March 1ith at 10:30, lower
level basement, Courtroam 1A.

-00o-

ATTEST : FULL, TRUE, ACCURATE AND CERTIFIED
TRANSCRIPT OF PROCEEDINGS.

Shawn/E. OFt, CCR No. 577
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CASE NC. C282523
IN THE JUSTICE CQURT OF LAS VEGAS TOWNSHIP
COUNTY OF CLARK, STATE OF NEVADA
-o00-
COY
THE STATE OF NEVADA,
Plaintiff,
vEs. CASE NO. 10F02742B

CARY PICKETT,

Dafendanrt.

REPORTER'S TRANSCRIPT OF

UNCONDITIONAL WAIVER OF PRELIMINARY HEARING

BEFORE THE HON. KAREN BENNETT-HARON

JUSTICE OF THE PEACE

Thursday, February 25, 2010

10:25 A.M.

APPEARANCES :
For the State: ROY NELSCN, ESQ.

Deputy District Attorney
For the Defendant: CAESAR ALMASE, ESQ.

Reported by: SHAWN E. OTT, CCR NO. 577
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DISTRICT COURT i

6 CLARK COUNTY, NEVADA
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THE STATE OF NEVADA, \
PlaintifT,

10 V8- Case No. C143146
1 Dept. No. X1

11 § GARY PICKETT, aka Docket S

Cary Jerard Pickett, #0725059

13 Defendant.

15 JUDGMENT OF CONVICTION (PLEA)
16 . WHEREAS, on the 28th day of August, 1997, the Defendant GARY PICKETT, aka Cary

171 serard Pickett. appeared before the Court herein with his counsel and entered a plea of guilty to
12 { the crime(s) of GRAND LARCENY (CATEGORY B FELONY), committed on or about (he 3rd
19 | day of May, 1997, in violation of NRS 205.220 and

20 WHEREAS, thereafter on the 25th day of September, 1997, the Defendant, In Propria
21 § Persona, being present in court with his counscl JORDAN SAVAGE, ESQ, as Stand By
22 | Counsel, and ARTHUR G. NOXQON, Deputy District Attorney, also being present; the above
23 § entitled Court did adjudge the Defendant guilty thereof by reason of his plea of guilty and, in
24 | addition to the $25.00 Administrative Assessment Fee. sentenced Defendant to a minimum of
25 | thirty-six (36) months and a maximum of one-hundred twenty (120) months in the Nevada
26 | Department of Prisons, suspended; placed on probation for an indeterminate period nat to

S

: 27 | exceed five (5) years. Conditions: 1. Search Clause for controiled substances and weapons.

w53 | 2. Complete Drug Court Program, noling weapons were not involved, 3. Complete fong-term

-

- _CEDS
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2
3
4
5
6

counseling, vocational and educational programs as deemed necessary by the Division of Parole
and Probation. 4. Complete ¢ight (8) hours community service per month within the first three
(3) years of probation. 5. Pussuant {o NRS 176.185, Defendant 1o be supervised in the Nevada
Division of Parole and Probation's House Arrest Program for the first four {4) months of
probation. Defendant to receive eighty-nine (89) days credit for time served. Court referred

matter to Drug Court, and Ordered, set for further proceedings on October 6, 1997 at 9:00

7§ o’clock a.m. in Department X,

8

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this

9 | Judgment of Conviction as part of the record in the above entitled matter.

10
I
12
13
14
15
16
17
18
19
20
21
22
2]
24
25
26
27
28

DATED this_Z¢ 7= day of October, 1997, in the City of Las Vegas, County of Clark,

State of Nevada. y _,,)

/DISTRICT JUDGE = P
DAH97-143146X/pm
LYMPD EV#9705030904
G/L-F
(TK1)
2 PAWPDOCSIUTXRTOS\70ARI Y WFD)
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ttormey for Plainify
DISTRICT COURT
CLARK COUNTY. NEVADA
THE STATE QF NEVADA,
Plaintifr,
-VE- Case No. Cld5127
Dept. No. XI
C'ARY_J’ERARD PICK ETT, aka Dockey s

Gary Picken, 46725059

Defendang,

JUDGMENT gF CONVICTION (PLEA)

" TT0CT 20 1997

WHEREAS, on the 18th day of September, 1997, the

Persona, being present in court with his counge) JORDAN, SAVAGE, ESQ., as Stang By

also being Present; the above

addition to (he $25.00 Administratiye Assessment Fee, sentenced Defendant ¢ a minimun of
thirty-six (35) months and 5 maxirum of ene-hundred twenty (120) months in the Nevada

Conditions: ) Search Clayse for controlled substances and Stolen Property. 2 Complete Drug
CE-05 o . D g
i _.-";_?{-};7
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L § Court Program, noting there was no use of weapotis in this incident, 3. Complete long-term
2§ counseling, vocational and educational programs as deemed necessary, 4. Defendant to be
3 § supervised in the Nevada Division of Parole and Probation's House Arrest Program for the first
4 3 four (4) months of probation. Defendant to recejve thirty-five (35) days credit for time served.
3 § Court referred matter to Drug Court, and Ordered, set for further proceedings on October 6,
6§ 1997 at 9:00 o'clock a.m. in Department X.
7 THEREFQRE, the Clerk of the aboye entitled Court is hereby directed to enter this
8 § Judgment of Coaviction as part of the record in the above entitled matter. 7
9 DATED this # day of Octaber, 1997, in the City of Las Vegas, County of Clark,
10§ State of Nevada., .- _D

Il //
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CASE NO. C262523-
IN THE JUSTICE CQURT OF LAS VEGAS TOWNSHIP
COUQTY QF CLARK, STATE COF NEVADA

' -¢oQo-

| CorY
THE STATE OQOF NEVADA,

Plaintiff,
vs. CASE NO. 10FC2742B

CARY PICKETT,

Defendant.

REPORTER'S TRRNSCRIPT OF

UONCONDITIONAL WAIVER CF PRELIMINARY HEARING

BEFQRE THE HQON. KAREN BENNETT-EARON

JUSTICE OF THE PEACE

Thursday, February 25, 2010

10:25 A.M.
APPEARANCES :
For the State: ROY NELSON, ESBQ.
Deputy District Attorney
For the Defendant: CAESAR ALMASE, ESQ.

Reparted by: SHAWN E. OTT, CZR NO. 577

Y
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LAS VEGAS, CLARK CQUNTY, NV, THURS., FEE. 25, 2010
10:25 A.M.
~o0o-

PR OCEUEDTIWNGS

THE COQURT: With respect to Mr. Pickett.

MR. NELSON: Judge, it's my underscanding
this morning, he will unconditionally waive his
preliminary hearing. In district court he will plead
guilty to one count of robbery with the use of a
deadly weapon naming all victims, one count of
conspiracy to ccmmit robbery, one count of burglary
while in pecssession cf a firearm naming all bars., ane
count of felcn possession of a firearm.

He will stipulate to the 1afge habitual
under NRS 207.0C10. Both of the parties stipulate :fo
a term of years of 12 years to a maximum term of 30
years 1in the Nevada Department of Corrections.

With regard to robbery with use of a
deadly weapon, that will be the charge that he will
plead to the large habitual on. The conspiracy to
comm;t robbery will be a two-to-five-year sentence to
run congecutive to his 10-to-25-year sentence.

MR. ALMASE: And cbviously the remaining
counts will run concurrent.

MR. NELSON: That's correct.
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TEHE CQOURT: Mr. Picket, did vou understand
the terms cf the negotiations?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you understand also that
one of the things you are being asked to do this
morning is to uncenditicnally waive your right to a
pPreliminary hearing which means that if you get Lo
district court and you change ycur mind about the
negotiations you won't be able to come back to this
ceurt te have a preliminary hearing as to these
charges?

Do you understand that?

THE DEFENDANT: Yas, ma'am.

THE COQUERT: And understanding that, is it
still your intention to unconditicnally waive your
right to a prelinminary hearing?

THE DEFENDANT: Yes, ma'am.

THE CQURT: Then it appearing to this
Court from the amended criminal complaint on file
herein that the crimes of conspiracy to commit
robbery, robbery with use of a desadly weapon, allege
burglary while in possession of a deadly weapon have
been committed and thes Defendant, Cary Pickett,
having unconditionally waived his right to a

preliminary hearing on said charges shall ke held to
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answer said charges in the Eighth Judicial District
Court, Cepartment --

THE CLERK: 18, March 11th at 10:30, lower
level basement, Courtroom 1A.

-000 -

ATTEST: FULL, TRUE, ACCURATE AND CERTIFIED
TRANSCRIPT OF PROCEEDINGS.

Shawn/E. OEt, CCR No. 577
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DISTRICT COURT
CLARK COUNTY, NEVADA
CARY PICKETT, )
Petitioner,
Case Ng: C262523
V. > Dept No: 18
WARDEN SCILLIA AT
HIGH DESERT STATE PRISON, ORDER FOR PETITION FOR
Respundent, WRIT OF HABEAS CORFUS

J

Petitioner fled a pettion for writ of habeas corpus {Post-Conviction Relief) on
January 27, 2{H |. The Court has reviewed the petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT 1S HEREBY ORDERED that Respondent shatl, within 43 days after the date of this Order,
answer or otherwise respond to the petition and file a return in accordance with the provisions of NRS
34,360 to 34,230, inclusive,

IT ISHEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

1 _
Calendar on the _Q___L day of f;ﬂff ; , 20 “_ at the hour of

g18
4

o’clock for further proceedings.
Tufed: 31100

o /2
“loceeeszz-2 District Codit Judge

OFNH
Order for Patition far Wril of Habsas Gorpu

I

43AI3034

e
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CLARK COUNTY, NEVADA RTRAN

Recorders Transcript ol Hearing

i

THE STATE OF NEVADA,
CASE NO. 262523

)
)
Plaintiff, )
vs : )
' ) DEPT. XVIII
) (ARRAIGNMENT HELD IN DEPT. LLA)
CARY PICKETT, aka, )
Cary Jerard Pickett, g
Defendant. g
)

BEFORE THE HONORABLE KEVIN V. WILLIAMS, HEARING MASTER
THURSDAY, MARCH 11, 2010

RECORDER’S TRANSCRIPT OF HEARING RE:

ARRAIGNMENT
APPEARANCES:
For the State: ROY NELSCN, ESQ.,
Chief Deputy District Attorney
For the Defendant: CAESAR V. ALMASE, ESQ.,

Attorney at Law

g
<,
m
o

RECORDED BY: KIARA SCHMIDT, COURT RECORDER
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THURSDAY, MARCH 11, 2010

* Rk * % X

PROCEEDINGS

THE COURT: Cary Picket!. Yes, Mr. Almase?

MR. ALMASE: Good morning, your Honor.

THE COURT: Good merning, sir.

MR. ALMASE: Mr. Pickett is present in custody. You want me to do it?

MR. NELSON: Either way. Whatever you want.

THE COURT: Why don't you go ahead and let Mr. Nelson put it on there. Go
ahead, Mr. Nelson.

MR. NELSON: Judge, it's my understanding this morning he'’s going to plead
guilty to one count of burglary while in possession of a firearm, count two,
conspiracy to commit robbery, count three, robbery with use of a deadly weapon,
and caount four, possession of a firearm by ex-felon. There’s a signed guilty plea
agreement dated March 11", today, Judge.

The State agreed to dismiss the remaining counts. The Defendant
stipulates to the large habitual criminal treatment under NRS 207.010. The parties
stipulate to a two- to five-year sentence with regard to count one. The Defendant
will agree that he'll be treated as a large habitual under count two and receive a
sentence of ten to twenty-five years. That will run consecutive to count ene for a
total of twelve to thirty years in the Nevada Department of Corrections. All the other
counts will run concurrent, Judge.

THE COURT: Now did you hear that -- those negctiations put on the record
by the State, sir?
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there,

freely

THE DEFENDANT: Yes, sir.

THE COURT: What is your true name, Mr. Pickett?

THE DEFENDANT: Cary Jerard Pickett.

THE CCURT: How cld are you?

THE DEFENDANT: Forty-four.

THE COURT: How far did you go in school?

THE DEFENDANT: Thirteen years.

THE COURT: Read, write, and understand the English language?

THE DEFENDANT: Yes, sir.

THE COURT: Okay, move just a little closer to the microphone if you would
Mr. Pickett.

THE DEFENDANT: Yes, sir.

THE COURT: Understand what you're charged with?

THE DEFENDANT: Yes, sir.

THE COURT: What is your plea?

THE DEFENDANT: Guilty.

THE COURT: Befere | can accept your guilty plea, | must be assured it's
and voluntarily given. Has anyone threatened you to get you to plead guilty?
THE DEFENDANT: No, sir.

THE COURT: Has anyone threatened anyocne closely associated with you in

order to get you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: You understand the penalty range for count one is two to

fifteen years, Nevada Department of Prisons?

THE DEFENDANT: Yes, sir.

330




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Do you understand the penalty range for count two is one to
six years, Nevada Department of Prisons, up to a $5,000 fine?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the penalty range for count three which
you're pleading guilty to, robbery with use of a deadly weapon, is one to fifteen
years -- two to fifteen years for the robbery; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand there’s an additional
one- to fifteen-year penalty for use of a deadly weapon; you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the penalty range for count four is one to
six years, Nevada Department of Prisons, up to a $5,000 fine?

THE DEFENDANT: Yes, sir.

THE COURT. And do you understand that sentencing is strictly up to the
Court and no one can promise you probation, leniency, or any special treatment?

THE DEFENDANT: Yes, sir.

THE COURT: And you further understand, sir, that you stipulated to the use
of the large habitual criminal which carries the following penalty ranges: Life without
the possibility of parole, life with the possibility of parole with parole eligibility
beginning after ten years, or a definite term of twenty-five years in the Nevada
Department of Prisons with parcle eligibility beginning after ten years; you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that you have stipulated to the last

type of sentencing which is ten to twenty-five years; you understand that?
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THE DEFENDANT: Yes, sir,

THE COURT: Do you understand it's consecutive to count one?

THE DEFENDANT: Yes, sir.

THE COURT: And is one of the reasons you’re pleading guilty here today is
because in truth and fact you are guilty?

THE DEFENDANT: Yes, sir.

THE COURT: | have a copy of your guilty plea agreement in my hand. Did
you read it?

THE DEFENDANT: Yes, sir.

THE COURT: Understand it?

THE DEFENDANT: Yes, sir.

THE COURT: Understand by pleading guilty you're giving up the several
valuable Constitufional rights listed in the guilty plea agreement?

THE DEFENDANT: Yes, sir.

THE COURT: Discuss those rights with your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Have any questions about those rights?

THE DEFENDANT: Nao, sir.

THE COURT: Have any guestions regarding negotiations?

THE DEFENDANT: No, sir.

THE COURT: Did you sign this guilty plea agreement freely and voluntarily
an page six, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Okay, listen closely, Mr. Pickett. This is what they said you

did. Count one, burglary while in possession of a firearm, it says that you did
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willfully, unlawfully, and feloniously enter, while in possession of a firearm, with the
intent to commit robbery, that certain building occupied by Beano’s Bar, located on
West Lake Mead, Las Vegas, Clark County, Nevada, the Roadrunner Saloon,
lacated on Centennial Center, Las Vegas, Clark County, Nevada, the Triple Bar,
located on North Decatur Boulevard, Las Vegas, Clark County, Nevada, Rae's Bar,
located on Wigwam Parkway, Clark County, Nevada, Timbers Bar, located on West
Azure, Suite 170, Las Vegas, Clark County, Nevada, and/or the Tenaya Lodge,
located on Sky Pointe Drive, Las Vegas, Clark County, Nevada; is that correct?

THE DEFENDANT: Yes, sir.

THE COQURT: And it says here in regards to count two that you did meet with
Alan Daniels and between yourselves you willfully, unlawfully conspired and agreed
to commit the crime of rebbery, and in furtherance of that conspiracy you did the act
set forth in count three?

THE DEFENDANT: Yes, sir.

THE COURT: And in regards to count three, robbery with use of a deadly
weapon, it says you did willfully, unlawfully, and feloniously take personal property,
lawful money of the United States, and cellular phone from the person of Justin
Sanchez, and/or George Mattie, and/or Delton Lema, Aaron Parduhm, Jushua Kiehl,
in their presence by means of force, fear, or violence of injury therete, without the
consent and against the will of those individuals; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And during the commission of the crime either you or your
co-defendant used a handgun; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: QOkay, in regards to count four, possession of a firearm by an

333




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ex-felon, it says you did willfully, unlawfully, and felonicusly own or have in your
possession or under your control a weapon, and that was a handgun, and that at
that time you were an ex-felon, ‘cause in 2006 you had been convicted in Case
Number C226282 of transport of controlled substance, a felony under the laws of
the State of Nevada, and alsc in 1997 you had previously been convicted of a --in
Case Number 145127 of burglary; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And in Case C21 -- 143 [sic] and you had been convicted of
grand larceny; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And in -- that was in 1993 -- excuse me. And then for a final
case you had was C109725 in 1993 where you'd been convicted of attempt grand
larceny; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: So you had possession of a firearm after being convicted of
felonies; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Anything else there, Mr. Nelson?

MR. NELSON: No, Judge.

THE COURT: Okay, Court accepts the Defendant’s guilty plea as being freely
and voluntarily given. Listen closely now, sir. We're going to set your sentencing
date on --

THE CLERK: May 10", 8:15, Department 18.

MR. NELSON: Thank you, Judge.

THE COURT: Uh-huh. Have a gocd day there, Mr. Nelson.
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MR. ALMASE: Thank you, Judge.

(Whereupon, the proceedings concluded)

L

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

LT e D7

Kiara Schmidt, Court Recorder/Transcriber
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RSPN K 1 i
DAVID ROGER
Clark County District Attorney
Nevada Bar #002781
H. LEON SIMON
Chief Deputy District Attorney
Nevada Bar #000411
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
goz) 671-2500

ttorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY,NEVADA
THE STATE OF NEVADA, )
Plaintiff, 3 CASE NO:  10C262523-2
-V§- % DEPT NO: XV
CARY I. PICKETT, 3
#0725059 )
Defendant. %

STATE'S RESPONSE TO DEFENDANT'S PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION)
DATE OF HEARING: April 6, 2011
TIME OF HEARING: 8:15 AM

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through
H. LEON SIMON, Chief Deputy District Attorney, and hereby submits the attached Points
and Awuthorities in Response to Defendant's Petition for Writ of Habeas Corpus (Post-
Conviction).

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.
i1
I
Iy

CoProgrmn Fles\Weevin ComiDocument Converlerienm 1627705- 12031 57 DOC
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On February 3, 2010, Cary J. Pickett, hereinatter “Defendant,” was charged by way of
Criminal Complaint with five (3) counts of Burglary While in Possession of a Firearm, seven
(7) counts of Robbery With Use of a Deadly Weapon, five (5) counts of Conspiracy to
Conmit Robbery, and six (6) counts of Possession of a Firearm by an Ex-Felon. On March
10, 2010, pursuant to negotiations, Defendant was charged by way of Information with one
count each of Burglary While in Possession of a Firearm, Conspiracy to Commit Robbery,
Robbery With Use of a Deadly Weapon, and Possession of a Firearin by an Ex-Felon. On
March 11, 2010, pursuant to a written Guilty Plea Agreement, Defendant pled guilty to the
same charges.

On May 10, 2010, Defendant was adjudged a Habitual Criminal and sentenced as
follows: as to Count 1 — Burglary While in Possession of a Firearm, to a MAXIMUM of
SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24)
MONTHS:; as to Count 2 — Conspiracy to Conumnit Robbery, to MAXIMUM of SIXTY (60)
MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS; as to
Count 3 — Robbery with Use of a Deadly Weapon, to a MAXIMUM of TWENTY-FIVE
(25) YEARS with a MINIMUM parole eligibility of TEN (10) YEARS, Count 3 to run
CONSECUTIVE to Count 1; as to Count 4 - Possession of a Firearm by an Ex-Felon, to a
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-
FOUR (24) MONTHS, Count 4 to run CONCURRENT with Count 2, with EIGHTY-
EIGHT (88) DAYS credit for time served. A Judgment of Conviction was filed on May 19,
2010.' Defendant did not file a Direct Appeal. Defendant filed the instant petition on January
27,2011, The State’s response is as follows.

i
/H

! Due w clerical errors, an Amended Judgment of Conviction was filed on September 24, 2010.

s

CaPregoor Flies\Weev ComDovurnent Corvereriiennpr 627793-19031 57 DOC
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ARGUMENT
1
DEFENSE COUNSEL WAS NOT INEFFECTIVE WITH REGARDS TO
DEFENDANT’S HABITUAL CRIMINAL TREATMENT
(GROUNDS 1 AND 4)

In order to assert a claim for ineffective assistance of counsel a detendant must
prove that he was denied “reasonably effective assistance” of counsel by satisfying the two-
prong test of Strickland v. Washington, 466 U.S. 668, 686-87, 104 S.Ct. 2052, 2063-64
(1984). See also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this

test, the Defendant must show first that his counsel's representation fell below an objective
standard of reasonableness, and second, that but for counsel's errors, there is a reasonable
probability that the result of the proceedings would have been different. Strickland. 466 U.S.
at 687-88, 694, 104 S.Ct. at 2065, 2008: Warden. Nevada State Prison v. Lvons, 100 Nev.
430, 432, 683 P.2d 504, 305 (1984) (adopting Sirickland two-part test in Nevada).

“Effective counsel does not mean errorless counsel, but rather counsel whose assistance is
‘[w]ithin the range of competence demanded of attorneys m criminal cases.”” Jackson v,
Warden, Nevada State Prison. 91 Nev. 430, 432, 337 P.2d 473, 474 (19735). quoting
McMann v, Richardson, 397 U.S, 759, 771, 90 S5.Ct, 1441, 1449 {1970),

In considering whether trial counsel has met this standard, the court should first
determine whether counsel made a “sufficient inquiry into the information that is pertinent to
his client's case.” Doleman v State, 112 Nev. 843, 846, 921 P.2d 278, 280 (1996); citing
Strickland, 466 U.S. at 690-691, 104 S.Ct. at 2066. Once such a reasonable inquiry has been

made by counsel, the court should consider whether counsel made “a reasonable strategy
decision on how to proceed with his client's case.” Doleman, 112 Nev, at 846, 921 P.2d at
280, citing Strickland, 466 U.S. at 690-691, 104 S.Ct. at 2066. Finally, counsel's strategy
decision 15 a “tactical” decision and will be “virtually unchallengeable absent extraordinary
circumstances.” Daoleman, 112 Nev. at 846, 921 P.2d at 280; Howard v. State, 106 Nev. 713,

722, 800 P.2d 175, 180 (1990); Strickland, 466 U.S. at 691, 104 S.Ct. at 2066.

3 CaPregoor Flies\Weev ComDovurnent Corvereriiennpr 627793-19031 57 DOC
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Based on the above law, the court begins with the presumption of effectiveness and
then must determine whether or not the petitioner has proved disputed factual allegations
underlying his ineffective-assistance claim by a preponderance of the evidence. Means v,
State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). The role of a court in considering
allegations of ineffective assistance of counsel is “not to pass upon the merits of the action
not taken but to determine whether, under the particular facts and circumstances of the case,
trial counsel failed to render reasonably effective assistance.” Donovan v. State, 94 Nev.
671, 675, 584 P.2d 708, 711 (1978), citing Cooper v. Fitzharris, 551 F.2d 1162, 1166 (Sth
Cir. 1977).

This analysis does not mean that the court “should second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Donovan, 94 Nev. at 675, 584 P.2d at 711. In essence, the court
must “judge the reasonableness of counsel's challenged conduct on the facts of the particular
case, viewed as of the time of counsel's conduct.” Strickland, 466 U.S. at 690, 104 S.Ct. at
2000.

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S.Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,
108 Nev. 112, 117, 825 P.2d 393, 596 (1992), c¢iting Strickland, 466 U.S. at 690, 104 8. Ct.
at 20060; see also Ford v, State, 105 Nev. 850, 853, 784 P.2d 951, 953 (1989).

Even if a defendant can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result would have been different.

McNelton v, State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999), cifing Strickland, 466

U.S. at 687. “A reasonable probability is a probability sufficient to undermine confidence in

the outcome.™ Id., citing Strickland, 466 U.S. at 687-89, 694,
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First, Defendant claims his counsel was meffective because he failed to challenge two
of the prior convictions used ag the basis to have him adjudicated a habitual criminal as
unconstitutional. Defendant also argues that had counsel informed him that he could
challenge the prior convictions he would not have stipulated to be adjudicated a habitual
criminal. However, this argument is wholly without merit. The State specified a total of
seven (7) prior felonies in the Information to be considered by the court when sentencing.
Ex. 2. Moreover, the State lodged seven (7) certified copies of the Judgments of Convictions
in support of iis request for habitual criminal ireatment. Ex. 4. As such, even if Defendant
could have successfully challenged the constitutionality of two (2) of those convictions there
would be five (8) remaining to be considered.

Second, Defendant claims his counsel should have argued against habitual eriminal
treatment at sentencing. However, Defendant effectively stipulated to such treatment when
the State specified the previous felonies in the Information (Ex. 2), the GPA contained the
stipulation {(Ex. 1 p. 1), and the court reminded him of the penalty ranges he would be facing

under the large habitual criminal statute (Ex. 3 p. 4). See Hodges v. State, 119 Nev. 479, 78

P.3d 67 (2003). Counsel cannot be deemed 1neffective for failing to make futile arguments.

See Ennis v. State. 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). Furthermore. it should

also be noted that Defendant’s attorney effectively negotiated with the State to substantially
reduce the amount of prison time Defendant was facing it convicted. The State provided
notice that it intended to seck habitual criminal treatment. Had Defendant been convicted of
all sixteen {16) charges he would have been facing a possible sixteen (16) life sentences.
Defendant has also failed to explain how or why two of his previous convictions are
allegedly infirm. Moreover, Defendant has also failed to specify what “mitigation”
arguments his counsel could have made on his behalf that would have had a reasonable
probability of success in avoiding being treated as a habitual criminal. Clarms asserted in a
petition for post-conviction relief must be supported with specific factual allegations, which

it true, would entitle the petitioner to rehief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d

222, 225 (1984). “Bare” and “naked” allegations are not sufficient, nor are those belied and
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repelled by the record. Id. Tt should also be noted that Defendant was facing twenty-three
(23) telony counts. It is highly unlikely he would have insisted on going to trial. As such, he
has failed to demonstrate prejudice.
1}
DEFENDANT’S PLEA WAS ENTERED KNOWINGLY AND VOLUNTARILY
(GROUND 2)

Pursuant to NRS 176.165, after sentencing. a defendant’s guilty plea can only
be withdrawn to correct “manifest injustice.” See also Baal v. State, 106 Nev. 69, 72, 787
P.2d 391, 394 (1990). The law in Nevada clearly establishes that a plea of guilty is
presumptively valid and the burden is on a defendant to show that the plea was not
voluntarily entered. Bryant v. State, 102 Nev. 268, 272, 721 P.2d 364, 368 (1986) (citing
Wingfield v. State, 91 Nev. 336, 337, 335 P.2d 1295, 1295 (1975)). Maanifest injustice does

not exist if defendant entered his plea voluntarily. Baal, 106 Nev. at 72, 787 P.2d at 394.
To determine whether a goilty plea was voluntarily entered the Court will review the
totality of the circumstances surrounding the defendant's plea. Brvant, 102 Nev. at 271, 721

P.2d at 367. A proper plea canvass should reflect that:

“(1) the defendant knowingly waived his privilege against self-
incrinunation, the right to tnal by jury, and the right to confront his
accusers; (2) the plea was voluntary. was not coerced, and was not the
result of a promise of leniency; (3) the defendant understood the
consequences of his plea and the range of punishments; and (4) the
defendant understood the nature of the charge, i.e., the elements of the
crime.” Wilson v. State, 99 Nev. at 367, 664 P.2d at 331 (citing Higby
v. Sheriff, 86 Nev. 774, 476 P.2d 950 (1970)).

The Nevada Supreme Court suggests in Patton v. Warden that the presence and advice of

counsel is a significant factor in determining the voluntariness of a plea of guilty. 91 Nev. 1,
2,330 P.2d 107, 107 (1975).

This standard requires the court to personally address the defendant at the time he
enters his plea in order to determine whether he understands the nature of the charges to
which he is pleading. Bryant, 102 Nev. at 271, 721 P.2d at 367. A court may not rely simply

on a written plea agreement without some verbal interaction with a defendant. Id. Thus, a
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“colloquy™ 15 constitutionally mandated, and a “colloquy™ is but a conversation in a formal
setting, such as that occurring between an official sitting in judgment of an accused at plea.

See Id. However, the court also need not conduct a ritualistic oral canvass. State v. Freese,

116 Nev. 1097, 13 P.3d 442 (2000). The guidelines for voluntariness of pleas of guilty “do
not require the articulation of talismanic phrases. It required only ‘that the record
affirmatively disclose that a defendant who pleaded guilty entered his plea understandingly
and voluntarily.”” Heffley v. Warden, 89 Nev. 573, 575, 516 P.2d 1403, 1404 (1973); Brady
v. United States, 397 U.S. 742, 747-748, 90 8. Ct. 1463, 1470 (1970).

In the instant case, Defendant’s plea was clearly entered knowingly and voluntarily.

First, Defendant was represented by counsel. Patton, supra. Second, Detfendant signed a

guilty plea agreement which was filed on March 11, 2010. The relevant portions of said
agreement are as tollows:

My decision to plead pguilty is based upon the plea agreement in this case
which is as follows:

The State has agreed o dismiss the remaining counts. Defendant stipulates to
large habitual treatment under NRS 207.010. The parties stipulate to a 2-5 year
sentence on Count 1. Defendant treated as habitual under Count 2 and receive
10-25 year sentence, consecutive to Count 1, for a total of 12-30 vyears...all
other counts to run concurrent.

CONSEQUENCES OF THE PLEA

“I understand that by pleading guilty I admit the facts which support all the
elements of the offense(s) to which 1 now plead as set forth in Exhibit 1.7

I understand that as a consequence of my plea of guilty of Count 1, the Court
must sentence me to imprisonment in the Nevada Department of Corrections
for a minimum term of not less than two {2) years and maximum term of not
more than fifteen (15) years...

I understand that as a consequence of my plea of guilty of Count 2, the Court
must sentence me to imprisonment m the Nevada Departinent of Corrections
for a minimum term of not less than one (1) year and maximum term of not
more than six {6) years...

I understand that as a consequence of my plea of guilty of Count 3, the Court
must sentence me to imprisonment in the Nevada Department of Corrections
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for a minimum term of not less than two (2) years and maxinmm term of not
more than fifteen (15) years, plus a consecutive minimum term of not less than
one (1) year and a maximum term of not more than fifteen (15) years for the
use of a deadly weapon enhancement..

I understand that as a consequence of my plea of guilty of Count 4, the Court
must sentence me te imprisonment in the Nevada Department of Corrections
for a minimmm term of not less than one (1) year and maximum term of not
more than six {6) vears...

. Further, | understand that it | am sentenced under the “large™ habitual
criminal enhancement the Court must sentence me to LIFE without the
possibility of parole; life with the possibility of parole, parole eligibility begins
after a minimum term of TEN (10) years has been served; OR a definite term
of TWENTY-FIVE (23) years, parole eligibility begins after a minimum of
TEN (10) years has been served.

[ have not been promised or guaranteed any particular sentence by anyone, 1
know that my sentence is to be determined by the Court within the limits
prescribed by statute,

I understand that it my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Couwrt is not obligated to accept the
recommendation,

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forever
giving up the following rights and privileges:

1. The constitutional privilege against self-incrimination, including the
right to refuse to testify at trial, in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial
Jury, free of excessive pretrial publicity prejudicial to the defense, at which
trial I would be entitled to the assistance of an attorney, either appointed or

retained. At trial the State would bhear the burden of proving beyond a
reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witness
who would testify against me.

4. The constitutional right to subpoena witnesses to testify on my
behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney,
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! cither appointed or retained, unless the appeal is based upon reasonable
constitutional jurisdictional or other grounds that challenge the legality of the

2 proceedings and except as otherwise provided in subsection 3 of NRS 174.035.

3 YOLUNTARINESS OF PLEA

4 I have discussed the elements of all of the original charge(s) agamnst me with
my attorney and I understand the nature of the charge(s) against me...

5

I understand that the State would have to prove each element of the charge(s)
6 against me at trial.

7 I have discussed with my attorney any possible defenses, defense strategies,
and circumstances which might be in my favor.,
8 : .y i .
All of the foregoing elements, consequences, rights, and waiver of rights have
9 been thoroughly explained to me by my atiorney.
10 [ believe that pleading guilty and accepting this plea bargain is in my best
mterest.
11
I am signing this agreement voluntarily, after consultation with my attorney....
12

I am not now under the influence of any intoxicating liquor, a controlled
13 substance or other drug....

14 My attorney has answered all my questions regarding this guilty plea
agreement and its consequences to my satisfaction and 1 am satisfied with the
15 services provided by my attorney.
16
Ex. 1 p. 1-6.
17 . e . .
The relevant portion of Defendant’s plea canvass 1s as follows:
18 THE STATE: Judge. 1t’s my understanding this morning he’s going to plead
19 guilty to one count of burglary while in possession of a firearm,
count two, conspiracy to commit robbery, count three, robbery
20 with use of a deadly weapon, and count 4, possession of a
7 firearm by ex-felon. There’s a signed guilty plea agreement dated

March 11", today, Judge.

The State agreed to dismiss the remaining counts. The Defendant
23 stipulates to the large habitual criminal treatment under NRS
207.010. The parties stipulate to a two-to-five-year sentence with

22

2 )
24 regard to count one. The Defendant will agree that he’ll be
25 treated as a large habitual under count two and receive a sentence

) of ten to twenty-five years. That will run consecutive to count
26 one for a total of twelve to thirty years in the Nevada Department
27 of Corrections. All other counts will run concurrent, Judge.
78 THE COURT: Now did vou hear that - - those negotiations put on the record by
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DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

the State, sir?

Yes, sit.

Understand what you’re charged with?

Yes, sir.

Before [ can accept your guilty plea, I must be assured 1t’s freely
and voluntarily given. Has anvone threatened you to get you to
plead guilty?

No, sir.

Has anyone threatened anyone closely associated with you in
order to get you to plead guilty?

No, sir.

You understand the penalty range for count two [one] is two to
fifteen years, Nevada Department of Prisons?

Yes, sir,

You understand the penalty range for count two is one to six
years, Nevada Department of Prisons. ..

Yes, sir.

Do you understand the penalty range for count three which
you're pleading guilty to, robbery with use of a deadly weapon,
1s one to fifteen years - - two to fifteen years for the robbery; do
you understand that?

Yes, sir.

And do vou understand there’s an additional one-to-fifteen-year
penalty for use of a deadly weapon, you understand that?

Y es, sir.

Do you understand the penalty range for count four is one to six
years, Nevada Department of Prisons...?

Yes, sir.

And do you understand that sentencing is strictly up to the Court
and no one can promise you probation, leniency, or any special
treatment?

Yes, sir.
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THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

DEFENDANT:

THE COURT:

And vou further understand, sir, that vou stipulated to the use of
the large habitnal criminal which carries the following penalty
ranges: Life without the possibility of parole, life with the
possibility of parole with parole eligibility beginning after ten
years, or a definite term of twenty-five years in the Nevada
Department of Prisons with parole eligibility beginning after ten
years ; vou understand that?

Yes, sir,

And do you understand that you have stipulated to the last type
of sentencing which is ten to twenty-five years; you understand
that?

Y es, sir.
Do you understand it’s consecutive to count one?
Yes, sir.

And is one of the reasons you're pleading guilty here today is
because in truth and fact you are guilty?

Yes, sit.

I have a copy of your guilty plea agreement in my hand. Did you
read 1t?

Yes, sir.
Linderstand it?
Yes, sir.

Understand that by pleading guilty you're giving up the several
valuable Constitutional rights listed in the guilty plea agreement?

Yes, sir.

Discuss those rights with your attorney?

Yes, sir.

Have any questions about those rights?

No, sir.

Did you sign this guilty plea agreement freely and voluntarily on
page six, sir?

Yes, sit.

...in 2006 you had been convicted in Case Number C226282 of

transport of a controlled substance, a felony under the law of the
State of Nevada, and also in 1997 you had previously been
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convicted of a - - in Case Number 145127 of burglary; is that

correct?
DEFENDANT: Yes, sir.
THE COURT: and in Case C21—143(sic) vou had been convicted of grand

larceny, is that correct?

DEFENDANT: Yes, sir.

THE COURT: And in - - that was in 1993 - - excuse me. And then for a final
case vou had was C109725 in 1993 where you'd been convicted
of attempt grand larceny; is that correct?

DEFENDANT: Yes, sir.
Ex. 3 p. 3-7.

After reviewing both the relevant portions of Defendant’s GPA, the plea canvass, and
taking into account the presence of counsel, it is clear Defendant entered his plea freely,
knowingly, and voluntarily. As such, there is no manifest injustice and Defendant’s petition
should be denied.

i
DEFENDANT’S CLAIM THAT HE WAS IMPROPERLY SENTENCED AS A
HABITUAL CRIMINAL IS NOT COGNIZABLE
{GROUND 3)

Defendant also argues that he was improperly sentenced under the habitual criminal
statute. NRS 34.810(1)(a) states in relevant part:
1. The court shall dismiss a petition if the court determines that:

{(a) The petitioner's conviction was upon a plea of guilty or guilty but mentally
ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without
effective assistance of counsel.

As such, this claim is not cognizable since Defendant’s conviction was upon a plea of guilty.
Furthermore, since this claim could have been raised on direct appeal but was not, it has

been waived per NRS 34.810(1)(b)(2).

12
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CONCLLUSION

Based on the foregoing arguments. Defendant’s petition should be denied.
DATED this 22" day of March, 2011.
Respectfully submitted,

DAVID ROGER
Clark County District Attorney
Nevada Bar #002781

BY /s/ H. Leon Simon

H. LEON SIMON
Chief Deé)uty District Attorney
Nevada Bar #000411

CERTIFICATE OF MATLING
I hereby certity that service of the above and foregoing was made this 2280 day of

March, 2011, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

CARY PICKETT, BAC #57591
HIGH DESERT STATE PRISON
PO BOX 650

INDIAN SPRINGS, NV 89018

BY: /5/D. Jason

Secretary for the District Attorney's Office

TS/MHLS/djj
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200 Lewis Avenue TH E COURT
Las Vegas, NV 89155-2212 oy
(702) 671-2500 wrn (G,
Atorney for Plaintiff WA ST

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, CASE NO: C262523
DEPT NO: Xvil
g
CARY PICKETT, aka,
Cary Jexard Pickett, #0725059

Defendant.

GUILTY PLEA AGREEMENT

1 hereby agree to plead guilty to: COUNT 1 - BURGLARY WHILE IN
POSSESSION OF A FIREARM (Felony - NRS 205.060 / Category B); COUNT 2 -
CONSPIRACY TO COMMIT ROBBERY (Felony - NRS 199.480, 200.380 / Category
B); COUNT 3 - ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS
200.380, 193.165 / Category B) and COUNT 4 - POSSESSION OF FIREARM BY EX-
FELON (Felony - NRS 202.360 / Category B), as more fully alleged in the charging
document attached hereto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as
follows:

The State has agreed to dismiss the remaining counts. Defendant stipulates to farge
habitual treatment under NRS 207.010. Parties stipulate to a 2-5 year sentence on Count |.

Defendant treated as habitua! under Count 2 and receive 10-25 year sentence, consecutive to
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Count 1, for a total of 12-30 years in the Nevada Department of Corrections, All other
counts to run concurrent.
CONSE NCES OF THE PLEA

[ understand that by pleading guilty I admit the facts which support all the elements of
the offense{s) to which I now plead as set forth in Exhibit "1".

i understand that as a consequence of my plea of guilty as to Count 1, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than two (2) years and a maximum term of not more than fifteen (13) years.
The minimum term of imprisonment may not exceed forty percent (40%) of the maximum
term of imprisonment. T understand that I may also be fined up to $10,000.00.

I understand that as a consequence of my plea of guilty as to Count 2, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than one (1) year and a maximum term of not more than six (6) years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term
of imprisonment. I understand that [ may also be fined up to $5,000.00.

T understand that as a consequence of my plea of guilty as to Count 3, the Count
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than two (2) years and a maximum term of not more than fifteen (15) years,
plus a consecutive minimum term of not less than one (1) year and a maximum term of not
more than fifteen (15) years for the use of a deadly weapon enhancement, The minimum
term of imprisonment may not exceed forty percent (40%) of the maximum term of
imprisonment.

1 understand that as a consequence of my plea of guilty as to Count 4, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than one (1) year and a maximum term of not more than six (6} years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term

of imprisonment. I understand that I may also be fined up to $5,000.00.

I nnderstand that the law requires me to pay an Administrative Assessment Fee.

2
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Further, I understand that if I am sentenced under the under the “small” habitual
criminal enhancement, the Court must sentence me to a term not less than FIVE (3) vears
and a maximum of TWENTY (20) years in the Nevada Department of Corrections. |
understand that if I am sentenced under the “large” habitual criminal enhancement the Court
must sentence mc to LIFE without the possibility of parole; life with the possibility of
parole, parole eligibility begins after a minimum term of TEN (10} years has been served;
OR a definite term of TWENTY FIVE (25) years, parole eligibility begins after a minimum
of TEN (10) years has been served.

{ understand that, if appropriate, [ will be ordered to make restitution to the victim of
the offense{s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. 1 will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that I am eligible for prebation for the offense to which I am
pleading guilty to in Count 1, 2, and 4. 1 understand that, except a5 otherwise provided by
statute, the question of whether I receive probation is in the discretion of the sentencing
judge.

1 understand that I am not eligible for probation for the offense to whichk I am
pteading guilty to in Count 3.

I also understand that I must submit to blood and/or saliva tests under the Direction of
the Division of Parole and Probation to determine genetic markers and/or secretor status.

1 understand that if more than one sentence of imprisonment is imposed and 1 am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been promised or guaranteed any particular sentence by anyene. I know

that my sentence is to be determined by the Court within the limits prescribed by statute.
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I understand that if my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Court is not obligated to accept the recommendation.

1 understand that if the State of Nevada has agreed to recommend or stipulatc a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not 1o oppose a particular sentence, or has agreed to disposition as a gross misdemeanor
when the offense could have been treated as a felony, such agreement is contingent upon my
appearnnce in court on the initial sentencing date (and any subsequent dates if the sentencing
is continued). I understand that if I fail to appear for the scheduied sentencing date or I
commit a new criminal offense prior to sentencing the State of Nevada would regain the full
right to argue for any lawful sentence.

I understand if the offense(s) to which I am pleading guilty to was committed while |
was incarcerated on another charge or while I was on probation or parole that I am not
eligible for credit for time served toward the instant offense(s).

1 understand that as a consequence of my plea of guilty, if I am not a citizen of the
United States, I may, in addition to other consequences provided for by federal law, be
removed, deported, excluded from entry into the United States or denied naturalization.

1 understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and I will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, then the District Attomney
may als¢: comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that 1 am waiving and forever giving up
the following rights and privileges:
M
i
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1. The constitutional privilege against self-incrimination, including the right to refuse
to westfy at trial, in which event the prosecution would not be allowed to comment to the
juty about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the
assistance of an atiorney, either appointed or retained. At trial the State would bear the
burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would
testify ngainst me,

.}, The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

&. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise
provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my
attorney and I understand the nature of the charge(s) against me.

1 undterstand that the State would have to prove each clement of the charge(s) against
me at trial.

I have discussed with my attorney any possible defenses, defense stratcgics and
circumstances which might be in my favor,

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest,
and that a trial would be contrary to my best interest.

i
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I am signing this agreement voluntarily, after consultation with my attorney, and [ am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

T am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and

its consequences to my satisfaction and 1 am satisfied with the services provided by my

p—

attorney, ) ‘
DATED this -\\__day of March, 2010.

T

. a'Ea, C Jerard Picketf
Defendant i

b

ORI
District Attorney
007842
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CERTIFICATE OF COUNSEL:

1, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. I have fully explained to the Defendant the allegations comtained in the charge(s)
to which guilty pleas are being entered.

3. 1 have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

3. All pleas of guilty offered by the Defendant pursuant to this agreement aré
consistent with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

¢. Was not under the influence of intoxicating liquor, a controlled substance or
cl)the:‘r:l d2ru at the time 1 consulted with the defendant as certified in paragraphs
and 2 above.

Dated: This _\\ _day of March, 2010.

.
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INFO
DAVID ROGER CLERK OF THE COURT

Clark County District Attomey
Wevada Bar #002781

ROY L. NELSON III

Chief Deputy District Attorney
Mevada Bar #007842

200 Lewis Avenue

Las Vepgas, Nevada 89155-2212

02}y 671-2500
ttorney for Plaintiff
LA. ¥11/10 DISTRICT COURT
10:30 AM. CLARK COUNTY, NEVADA
ALMASE
THE STATE OF NEVADA, )
Plaintiff, Case No: C262523
Dept No: AV
-vs.
CARY PICKETT, aka,
Defendant.

STATE OF NEVADA i
5

COUNTY OF CLARK

DAVID ROGER, District Attomey within and for the County of Clark, State of
Nevada, in the name and by the authority of the State of Nevada, informs the Court;

That CARY PICKETT, aka, Cary Jerard Pickett, the Defendant(s) above named,
having committed the crimes of BURGLARY WHILE IN POSSESSION OF A FIREARM
(Felony - NRS 205.060); CONSPIRACY TO COMMIT ROBBERY (Felony - NRS
199.480, 200.380); ROBBERY WITH USE OF A DEADLY WEAPON (Feleny - NRS
200.280, 193.165) and POSSESSION OF FIREARM BY EX-FELON (Felony - NRS
202.360), on or between October 11, 2009 and November 14, 2009, within the County of
Clark, State of Nevada, conirary to the form, force and effect of statutes in such cases inade
and provided, and against the peace and dignity of the State of Nevada,

i
i

EXHIBIT "1"
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COUNT | - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, then and there wilfully, unlawfully, and feloniously enter, while in possession of
a firearm, with intent to commit robbery, that certain building occupied by BEANQ'S BAR,
located at 7200 West Lake Mead, Las Vegas, Clark County, Nevada and/or
ROADRUNNER SALOON, located at 5990 Centennial Center, Las Vegas, Clark County,
Nevada and/or TRIPLE BAR, located at 4420 North Decatur Boulevard, North Las Vegas,
Clark County, Nevada and/or RAE'S BAR, located at 2531 Wigwam Parkway, Henderson,
Clark County, Nevada and/or TIMBERS BAR, located at 7240 West Azure, Suite No. 170,
Las Vegas, Clark County, Nevada and/or TENAYA LODGE, located at 5717 Sky Pointe
Drive, Las Vegas, Clark County, Nevada.
COUNT 2 - CONSPIRACY TO COMMIT ROBBERY

did, together with co-defendant ALAN DANIELS, aka, Alan Demetrius Daniels, then
and there meet with each other and between themselves, and cach of them with the other,
wilfully, untawfully, and feloniously conspire and agree o commit a crime, to-wit: robbery,
and in Rurthcrance of said conspiracy, Defendant did commit the acts &5 set forth in Count 3,
said acts being incorporated by this reference as though fully set forth herein,
COUNT 3 - ROBBERY WITH USE OF A DEADLY WEAPON

did, then and there wilfully, unlawfully, and feloniously take personal property, to-
wit: lawful money of the United States and a cellular telephone, from the person of JUSTIN
SANCHEZ and/or GEORGE MATTIE and/or DELTON LEMA and/or AARON
PARDUHM and/or JOSHUA KIEHL, or in their presence, by means of force or violence or
fear of injury to, and without the consent and against the will of the said JUSTIN SANCHEZ
andfor GEORGE MATTIE and/or DELTON LEMA and/or AARON PARDUHM and/or
JOSHUA KIEHL, said Defendant using a deadly weapon, to-wit: a handgun, during the
commission of said crime, the Defendants being criminally liable under oie or more of the
following principles of criminal liability, to-wit: (1} by directly committing this crime and/or
(2) by aiding or abetting in the commission of this crime, with the intent that this crime be
committed, by providing counsel and/or encouragement and by entering into a course of

2
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conduct whereby the Defendants pointed handguns at the said victimns and took said items
(3) pursuant to a conspiracy to commiit this cTime.
COUNT 4 - POSSESSION OF FIREARM BY EX-FELON

did, then and there wilfully, unlawfully, and feloniously own or have in his
possession, or under his control, a weapon, to-wit: a handgun, the said Defendant being an
ex-felon, having in 2006, in Case No, C226282 been convicted of Transport of a Controlied
Substance and/or having in 1997, in Case No. C145127 been convicted of Burglary and/or
having in 1997, in Case No. C143146 been convicted of Grand Larceny andfor having in
1093, in Case No. C109725 been convicted of Attempt Grand Larceny, in the Eighth Judicial
District Court, Clark County, felonies under the laws of the State of Nevada.,

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /5/ROY L. NELSON il

ROY L, NELSON Il
Chief Deputy District Attorney
Nevada Bar #007842

UNDER NO CIRCUMSTANGES IS THE LANGUAGE CONTAINED
HEREINAFTER TO BE READ TO A JURY HEARING THE PRIMARY OFFENSE FOR
WHICH THE DEFENDANT IS PRESENTLY CHARGED.

Defendant CARY PICKETT, aka, Cary Jerard Pickett, hereinbofore named, is placed
on notice that, in accordance with the authorization of NRS 207.010, punigshment imposed
pursuant to the above-stated habitual criminal statute will be urged upon the Court if said
Defendant is found guilty on the primary offenses of BURGLARY WHILE IN
POSSESSION OF A FIREARM (Felony - NRS 205.060); CONSPIRACY TO COMMIT
ROBBERY (Felony - NRS 199.480, 200.380); ROBBERY WITH USE OF A DEADLY
WEAPON (Felony - NRS 200.380, 193.165) and POSSESSION OF FIREARM BY EX-

FELON (Felony - NRS 202.360), for which the Defendant is presently charged.

3
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This page concerning the prior convictions hereinbelow set forth 1s to be considered
by the Court in its discretion ONLY after the finding of puilty of Defendant on the primary
¢harge herein.

That said Defendant CARY PICKETT, aka, Cary Jerard Pickett, has been seven (7)
times convicted of crimes, which, under the laws of the situs of the crime and/or the State of
Nevada, amount to felonies, to-wit:

1. That in 2006, the Defendant was convicted in Clark County, Nevada, for the crime
of Transporting a Controlled Substance, in Case No. C226282.

2. That in 1997, the Defendant was convicted in Clark County, Nevada, for the ¢rime
of Burglary, in Case No. C145127.

3. That in 1997, the Defendant was convicted in Clark County, Nevada for the crime
of Grand Larceny, in Case No. C143146.

4. That in 1994, the Defendant was convicted in Clark County, Nevada for the crime
of Escape, in Case No, C119000.

5. That in 1993, the Defendant was convicted in Clark County, Nevada for the crime
of Attempt Grand Larceny, in Case No. C109725.

6. That in 1993, the Defendant was convicted in Clark County, Nevada for the crime
of Burglary, in Case No. C107733.

7. That in 1991, the Defendant was convicted in Clark County, MNevada for the crime
of Attempt Grand Larceny, in Case No, C99915.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /s/ROY L. NELSON IO

ROY L. NELSON 11
Chief Deputy District Atomey
Nevada Bar %007842

DO NOT READ TO THE JURY

DA#10F02742BGCU:abf

LVMPD; NLVPD; HPD EV#0910230605; 0911130506; 0911140728; 0908310560;
0907040926; 0910110978: 0926503; 0923087

BURG WFA; CONSP ROBB; RWDW; EX FEL POSS FA - F(TK10)

4
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

ROY L. NELSON Il

Chief De utgf District Attorney
Mevada ]far
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CLERK OF THE COURT

007842
200 Lewis Avenue

Las Veg}as, Nevada 89155-2212

7023 671-2500
ttorney for Plaintiff

LA 31110 DISTRICT COURT

10:30 AM, CLARK COUNTY, NEVADA
ALMASE

THE STATE OF NEVADA,

Plaintiff, Case No: 262523

Dept No: XVII
W B

CARY PICKETT, aka,
Cary Jerard Pickett, #0725059

Defendant.

INFORMATION

RN N i, W

STATE OF NEVADA
COUNTY OF CLARK § 5

DAVID ROGER, District Attorney within and for the County of Clark, State of
Nevada, in the name and by the authority of the State of Nevada, informs the Court:
That CARY PICKETT, aka, Cary Jerard Pickett, the Defendant(s) above named,
having committed the crimes of BURGLARY WHILE IN POSSESSION OF A FIREARM
(Felony - NRS 205.060); CONSPIRACY TO COMMIT ROBBERY (Felony - NRS
199.480, 200.380); ROBBERY WITH USE CF A DEADLY WEAPON (Felony - NRS
200.380, 193.165) and POSSESSION OF FIREARM BY EX-FELON (Felony - NRS
202.360), on or between October 11, 2009 and November 14, 2009, within the County of
Clark, State of Nevada, contrary to the form, force and effect of statutes in such cases made
and provided, and against the peace and dignity of the State of Nevada,
M
i
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COQUNT 1 - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, then and there wilfully, unlawfully, and feloniously enter, while in possession of
a firearm, with intent to commit robbery, that certain building occupied by BEANO'S BAR,
located at 7200 West Lake Mead, Las Vegas, Clark County, Nevada and/or
ROADRUNNER SALOON, located at 5990 Centennial Center, Las Vegas, Clark County,
Nevada andfor TRIPLE BAR, located at 4420 North Decatur Boulevard, North Las Vegas,
Clark County, Nevada and/or RAFE'S BAR, located at 2531 Wigwam Parkway, Henderson,
Clark County, Nevada and/or TIMBERS BAR, located at 7240 West Azure, Suite No. 170,
Las Vegas, Clark County, Nevada and/or TENAYA LODGE, located at 5717 Sky Pointe

\CJCPDHJG\LH-I‘-‘LWMH

—
o

Drive, Las Vegas, Clark County, Nevada.
COUNT 2 - CONSPIRACY TO COMMIT ROBBERY
did, together with co-defendant ALAN DANIELS, aka, Alan Demetrius Daniels, then

— i P
G b2 =

and there meet with each other and between themselves, and each of them with the other,

—
£

wilfully, unlawfully, and feloniously conspire and agree to commit a crime, to-wit: robbery,

—
h

and in furtherance of said conspiracy, Defendant did commit the acts as set forth in Count 3,

—
gt

said acts being incorporated by this reference as though fully set forth herein.
COUNT.3 - ROBBERY WITH USE OF A DEADLY WEAPON

—
oo -

did, then and there wilfully, unlawfully, and feloniously take personal property. to~

Yt
o

wit: lawful money of the United States and a cellular telephone, from the person of JUSTIN
SANCHEZ and/or GEORGE MATTIE and/or DELTON LEMA and/or AARON
PARDUHM and/or JOSHUA KIEHL, or in their presence, by means of force or violence or
fear of injury to, and without the consent and against the will of the said JUSTIN SANCHEZ
and/or GEORGE MATTIE and/or DELTON LEMA and/or AARON PARDUHM and/or

[ T S T
N

JOSHUA KIEHL, said Defendant using a deadly weapon, to-wit: a handgun, during the

bl
Lh

commission of said crime, the Defendants being criminally liable under one or more of the

%]
o

following principles of criminal liability, to-wit: (1) by directly committing this crime and/or

L]
1

(2) by aiding or abetting in the commission of this ¢rime, with the intent thai this crime be

It
]

committed, by providing counsel and/or encouragement and by entering into a course of

2
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conduct whereby the Defendants pointed handguns at the said victims angd took said items
(3) pursuant to a conspiracy to commit this crime.
COUNT 4 - POSSESSION OF FIREARM BY EX-FELON

did, then and there wilfully, unlawfully, and feloniously own or have in his
possession, or under his control, a weapon, to-wit: a handgun, the said Defendant being an
ex-felon, having in 2006, in Case No. (226282 been convicted of Transport of a Controlled
Substance and/or having in 1997, in Case No. (145127 been convicted of Burglary and/or

having in 1997, in Case No. C143146 been convicted of Grand Larceny and/or having in

\OQDH«JQ‘\LAJE-MM

1993, in Case No. C109725 been convicted of Attempt Grand Larceny, in the Eighth Judicial

District Court, Clark County, felonies under the laws of the State of Nevada.

i2 DAVID ROGER
DISTRICT ATTORNEY
13 Nevada Bar #002781

BY /s/ROY L.NELSON I

ROY L. NELSON L1
Chief Deputy District Attorney
Nevada Bar #007842

UNDER NO CIRCUMSTANCES IS THE LANGUAGE CONTAINED
HEREINAFTER TO BE READ TO A JURY HEARING THE PRIMARY OFFENSE FOR
WHICH THE DEFENDANT IS PRESENTLY CHARGED.

Defendant CARY PICKETT, aka, Cary Jerard Pickett, hereinbefore named, is placed
on notice that, in accordance with the quthorization of NRS 207.010, punishment imposed
pursuant to the above-stated habitual criminal statute will be urged upon the Court if said
Defendant is found guilty on the primary offenses of BURGLARY WHILE IN
POSSESSION OF A FIREARM (Felony - NRS 205.060); CONSPIRACY TO COMMIT
ROBBERY (Felony - NRS 199.480, 200.380); ROBBERY WITH USE OF A DEADLY
WEAPON (Felony - NRS 200.380, 193.165) and POSSESSION OF FIREARM BY EX-
FELON (Felony - NRS 202.360), for which the Defendant is presently charged.

3
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This page concerning the prior convictions hereinbelow set forth is to be considered
by the Court in its discretion ONLY after the finding of guilty of Defendant on the primary
charge herein.

That said Defendant CARY PICKETT, aka, Cary Jerard Pickett, has been seven (7)
times convicted of crimes, which, under the laws of the situs of the crime and/or the State of
Nevada, amount to felonies, to-wit:

i. That in 2006, the Defendant was convicted in Clark County, Nevada, for the crime
of Transporting a Controlled Substance, in Case No. C226282.

2. That in 1997, the Defendant was convicted in Clark County, Nevada, for the crime
of Burglary, in Case No. C145127.

3. That in 1997, the Defendant was convicted in Clark County, Nevada for the crime
of Grand Larceny, in Case No. C143146.

4. That in 1994, the Defendant was convicted in Clark County, Nevada {or the crime
of Escape, in Case No. C119000.

5. That in 1993, the Defendant was convicted in Clark County, Nevada for the crime
of Attempt Grand Larceny, in Case No. C109725.

6. That in 1993, the Defendant was convicted in Clark County, Nevada for the crime
of Burglary, in Case No. C107733.

7. That in 1991, the Defendant was convicted in Clark County, Nevada for the crime

of Attempt Grand Larceny, in Case No. C99915.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BY /s/ROY L. NELSON Il

ROY L. NELSON LI
Chief Deputy District Attorney
Nevada Bar #007842

N NOT READ TO THE JURY

DA#10F02742BGCU:abf |

[ VMPD: NLVPD; HPD EV#0910230605; 0911130506; 0911140728; 0908310560
0907040026; 0910110978; 0926503; 0923087

RURG WFA: CONSP ROBB; RWDW; EX FEL POSS FA - F(TK10)
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, g
Plaintiff, % CASE NO. 262523
VS, Yy DEPT. XVill
)} (ARRAIGNMENT HELD IN DEPT. LLA)
CARY PICKETT, aka, }
Cary Jerard Pickett,
Defendant. )
)

BEFORE THE HONORABLE KEVIN V. WILLIAMS, HEARING MASTER
THURSDAY, MARCH 11, 2010

RECORDER’S TRANSCRIPT OF HEARING RE:

ARRAIGNMENT
APPEARANCES:
For the State: ROY NELSON, ESQ.,
Chief Deputy District Altorney
For the Defendant: CAESAR V. ALMASE, ESQ.,

Attorney at Law

RECORDED BY: KIARA SCHMIDT, COURT RECORDER

-1-
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THURSDAY, MARCH 11, 2010

w ok h ok k

PROCEEDINGS

THE COURT: Cary Pickett. Yes, Mr. Almase?

MR. ALMASE: Good morning, your Honor.

THE COURT: Good morning, sir.

MR. ALMASE: Mr. Pickett is present in custody. You want me to do it?

MR. NELSON: Either way. Whatever you want.

THE COURT: Why don't you go ahead and jet Mr. Nelson put it on there. Go;
ahead, Mr. Nelson.

MR. NELSON: Judge, it's my understanding this morning he's going to plead
guilty to one count of burglary while in possession of a firearm, count two,
conspiracy to commit robbery, count three, rabbery with use of a deadly weapon,
and count four, possession of a firearm by ex-felon. There's a signed guilty plea
agreement dated March 11", today, Judge.

The State agreed to dismiss the remaining counts. The Defendant
stipulates to the large habitual criminal treatment under NRS 207.010. The parties
stipulate to a two- to five-year sentence with regard to count one. The Defendant
will agree that he'll be treated as a large habitual under count two and receive a
sentence of ten to twenty-five years. That will run consecutive to count one for a
total of twelve to thirty years in the Nevada Department of Corrections. Afl the cther
counts will run concurrent, Judge.

THE COURT: Now did you hear that -- those negotiations put on the record
by the State, sir?

2.
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THE DEFENDANT: Yes, sir.

THE COURT: What is your true name, Mr. Pickett?

THE DEFENDANT: Cary Jerard Pickett.

THE COURT: How old are you?

THE DEFENDANT: Forty-four.

THE COURT: How far did you go in school?

THE DEFENDANT: Thirteen years.

THE COURT: Read, write, and understand the English language?

THE DEFENDANT: Yes, sir.

THE COURT: Okay, move just a little closer to the microphone if you would

there, Mr. Pickett.

THE DEFENDANT: Yes, sir.

THE COURT: Understand what you're charged with?

THE DEFENDANT: Yes, sir.

THE COURT: What is your plea?

THE DEFENDANT: Guilty.

THE COURT: Before | can accept your guilty plea, | must be assured it's

freely and voluntarily given. Has anyone threatened you to get you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Has anyone threatened anyone closely associated with you in

order to get you to plead guiity?

THE DEFENDANT: No, sir.
THE COURT: You understand the penalty range for count one is twe to

fifteen years, Nevada Department of Prisons?

THE DEFENDANT: Yes, sir.
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THE COURT: Do you understand the penalty range for count two is one {0
six years, Nevada Department of Prisons, up to a $5,000 fine?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the penalty range for count three which
you're pleading guilty to, robbery with use of a deadly weapon, is one to fifteen
years -- two to fifteen years for the robbery; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand there’s an additional
one- to fifteen-year penalty for use of a deadly weapon, you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the penaity range for count four is one to
six years, Nevada Department of Prisons, up to a $5,000 fine? |

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that sentencing is strictly up to the
Court and no one can promise you probation, leniency, or any special treatment?

THE DEFENDANT: Yes, sir.

THE COURT: And you further understand, sir, that you stipulated to the use
of the large habitual criminal which carries the following penaity ranges: Life without
the possibility of parole, life with the possibility of parole with parole eligibility
beginning after ten years, or a definite term of twenty-five years in the Nevada
Department of Prisons with parole eligibility beginning after ten years; you
understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that you have stipulated to the last

type of sentencing which is ten to twenty-five years; you understand that?

370



10

1

12

13

14

15

16

17

18

12

20

21

22

23

24

25

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand it's consecutive to count one?

THE DEFENDANT: Yes, sir.

THE COURT: And is one of the reasons you're pleading guilty here today is
because in truth and fact you are guilty?

THE DEFENDANT: Yes, sir.

THE COURT: | have a copy of your guilty plea agreement in my hand. bid
you read it?

THE DEFENDANT: Yes, sir.

THE CCQURT: Understand it?

THE DEFENDANT: Yes, sir.

THE COURT: Understand by pleading guilty you're giving up the several
valuable Constitutional rights listed in the guilty plea agreement?

THE DEFENDANT: Yes, sir.

THE COURT: Discuss those rights with your atforney?

THE DEFENDANT: Yes, sir.

THE COURT: Have any questions about those rights?

THE DEFENDANT: No, sir.

THE COURT: Have any questions regarding negotiations?

THE DEFENDANT: No, sir.

THE COURT: Did you sign this guilty plea agreement freely and voluntarily
on page six, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Okay, listen closely, Mr. Pickett. This is what they said you

did. Count one, burglary while in possession of a firearm, it says that you did
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willfully, unlawfully, and feloniously enter, while in possession of a firearm, with the
intent to commit robbery, that certain building occupied by Beano's Bar, located on
Woest Lake Mead, Las Vegas, Clark County, Nevada, the Readrunner Saloon,
located on Centennial Center, Las Vegas, Clark County, Nevada, the Triple Bar,
located on North Decatur Boulevard, Las Vegas, Clark County, Nevada, Rae’s Bar,
located on Wigwam Parkway, Clark County, Nevada, Timbers Bar, located on West
Azure, Suite 170, Las Vegas, Clark County, Nevada, and/or the Tenaya Lodge,
located on Sky Pointe Drive, Las Vegas, Clark County, Nevada, is that correct?

THE DEFENDANT: Yes, sir,

THE COURT: And it says here in regards to count two that you did meet with
Alan Daniels and between yourselves you willfully, untawfully conspired and agreed
to commit the crime of robbery, and in furtherance of that conspiracy you did the act
set forth in count three?

THE DEFENDANT: Yes, sir.

THE COURT: And in regards to count three, robbery with use of a deadly
weapon, it says you did willfully, unlawfully, and feloniously take personal p-roperty,
lawful money of the United States, and cellular phone from the person of Justin
Sanchez, and/or George Mattie, and/or Delton Lema, Aaron Parduhm, Jushua Kiehl,
in their presence by means of force, fear, or violence of injury thereto, without the
consent and against the will of those individuals; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And during the commission of the crime either you or your
co-defendant used a handgun; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay, in regards to count four, possession of a firearm by an
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ex-felon, it says you did willfully, unlawfully, and feloniously own or have in your
possession or under your control a weapon, and that was a handgun, and that at
that time you were an ex-felon, ‘cause in 2006 you had been convicted in Case
Number C226282 of transport of controlled substance, a felony under the laws of
the State of Nevada, and also in 1997 you had previously been convicted of a --in
case Number 145127 of burglary; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And in Case C21 -- 143 [sic] and you had been convicted of
grand larceny; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: And in -- that was in 1993 - excuseé me. And then for a final
case you had was C109725 in 1993 where you'd been convicted of attempt grand
larceny, is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: So you had possession of a firearm after being convicted of
felonies; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Anything eise there, Mr. Meison?

MR. NELSON: No, Judge.

THE COURT: Okay, Court accepts the Defendant’s guilty plea as being freely
and voluntarily given. Listen closely now, sir. We're going to set your sentencing
date on --

THE CLERK: May 10", 8:15, Department 18.

MR. NELSON: Thank you, Judge.

THE COURT: Uh-huh. Have a good day there, Mr. Nelson.
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MR. ALMASE: Thank you, Judge.

(Whereupon, the proceedings concluded)

* % K k%

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitied case to the best of my ability,

i VI

Kiara Schmigt, Court Recorder/Transcriber
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10C262523-2

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor CQURT MINUTES May 10, 2010

10C262523-2 The State of Nevada vs Cary J Pickett

May 10, 2010 8:15 AM Sentencing SENTENCING DEFT PICKETT
HEARD BY: Barker, David COURTROOM: R]C Courtroom 11B
COURT CLERK: Sharon Chun

RECORDER: Richard Kangas

REPOLRTER:
PARTIES
PRESENT: Almase, Caesar V. Attorney for Deft
Nelson 111, Roy L. Attorney for State
Pickett, Cary ] Defendant
JOURNAL ENTRIES

- The State lodged seven (7) certified copies of Deft Pickett's prior fudgments of Conviclions in
support of their request for Habitual Criminal enhancement. Exhibits were marked as State's
Exhibits and admitted. COURT FOUND documents to be accurate and sufficient to support and
FOUND DEFT PICKETT AN HABITUAL CRIMINAL pursuant to NRS 207.010.

DEFT. PICKETT ADJUDGED GUILTY of COUNT 1 - BURGLARY WHILE [N POSSESSION OF A
FIREARM (F); COUNT 2 - CONSPIRACY TO COMMIT ROBBERY (K); COUNT 3 - ROBBERY WITH
USE OF A DEADLY WEAPON (F); AND COUNT 4 - POSSESSION OF FIREARM BY EX-FELON (F).

In addition to the $25.00 Administrative Assessment fee, COURT ORDERED, Deft Pickett to PAY
RESTITUTION in the AMOUNT of $11,948.60 JOINTLY and SEVERALLY with co-deft, an
INDIVIDUAL RESTITUTION of $1,550.00, and SENTENCED, as follows:

COUNT 1 - A MAXIMUM of SIXTY (60) MONTHS and a MINIMUM of TWENTY-FOUR {24}
MONTHS in the Nevada Department of Corrections (NDC);

COUNT 2 - A MAXIMUM of SIXTY (60) MONTHS and a MINIMUM of TWENTY-FOUR (24}
MONTHS in the Nevada Department of Corrections (N DCY;

COUNT 3 - Habitual Criminal Enhancement with a MAXIMUM term of TWENTY-FIVE {25}
YEARS and a MINIMUM of TEN (10) YEARS in the NV Dept of Corrections, SENTENCE
CONSECUTIVE TO COUNT 1;

PRINT DATE:  09/27/2010 Pagelof2 Minutes Date: May 10, 2010
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10C262523-2

COUNT 4 - A MAXIMUM of SIXTY (60) MONTHS and a MINIMUM of TWENTY-FOUR {24}
MONTHS in the Nevada Department of Corrections (NDC), CONCURRENT TO COUNT 2.

COURT REITERATED that COUNTS 1 AND 3 ARE CONSECUTIVE and COUNTS 2 and 4 ARE
CONCURRENT, with 88 DAYS CREDIT for time served.

COURT FURTHER ORDERED, DNA fee and testing WAIVED, having been previously submitted.

If bond, exonerated.

9/27 /10-MINUTES CORRECTED TO REFLECT CORRECT DEFT'S NAME, AND THE
SENTENCING MINUTE ORDER OF DEFT PICKETT HAS NOW BEEN SEPARATED FROM THE
SENTENCING MINUTE ORDER OF DEFT DANIELS. /SSC

PREINT DATE:  09/27/2010 Page 2 of 2 Minutes Date: May 10, 2010
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DAVID ROGER
g]arkdt‘%mt%g_g}lzsﬁﬁl Attorney ;

cvada Bar ,
200 Lewis Avenue € ¢l 3 62 P 07
[.as Vepas, Nevada 8B9155-2212

(702) 671-2500 N <
Attorney for Plaintiff CLERK Tﬁﬂcounr

DISTRICT COURT
'CLARK COUNTY, NEVADA

%
-

THE STATE OF NEVADA,

PlaintifT,
Case No: (226282

Dept No: I

- -

CARY IERARD PICKETT,
10725059

Defendant.

JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appcared before the Court with counsel and entered a plea
of guilty to the crime(s) of TRANSPORT OF A CONTROLLED SUBSTANCE
{Category B, Felony), in violation of NRS 453.321; thereafter, oﬁ the 14th day of February,
2007, the Defendam was present in court for sentencing with his counsel, JAMES L.
BUCHANAN 11, ISQ., and good causc appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administzalive Assessment Fee, $60.00 Drug Analysis fee and
$150.00 DNA Analysis fec are IMPOSELD, the Defendant is sentenced as follows: to a
MINIMUM of TWIELVE (12) MONTHS and a MAXIMUM of THIRTY (30) MONTHS in
the Nevada Depariment of Corrections (NDC), SUSPENDED: placed on PROBATION for
FIVE (3) YEARS.

CONDITIONS:

i. Enter and complaie Drug Court.

PAWPDOCSUUDGY | 3N 1159101 e
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| 2. Search Clause for illegal substances,

3. Maintain full-time employment.

DATED this __ 29 _ day of February, 2007. //

DISTRICT JUDGE U

CERTIFIED i3py
DOCUrENT ATT/CHED IS A
TRUE AND CORREQT CorY
¥ THE DRGINAL ONFILE
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L
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Ao 1 - ® - 3INAL

0 1]Joce
e STEWART L. BELL F1I_ED

DISTRICT ATTORNEY
Nevada Bar #000477

Las chu. Nevada 89153
702) 455-4711 e e

2
3
q
3
DISTRICT COURT
é CLARK COUNTY, NEVADA
7
8
9

THE STATE OF NEVADA,
PlaintfT,

10 -8 Case No.

Dept. No.

t1 | GARY PICKETT, aka Docket
Cary Jerard Pickett, #H0725059

13 Defendant.

15 JUDGMENT OF CONVICTION (PLEA)

200 S. Third Street RN G 41 A B SI

tomney for Plaintiff LT

16 WHEREAS, on the 28th day of August, 1997, the Defendant GARY PICKETT, aka Cary
17 { Jerard Pickett, appeared before the Court herein with his counsel and entered a plea of guilty to
18 | the crime{s) of GRAND LARCENY (CATEGORY B FELONY), committed on or about the 3rd

19 | day of May, 1997, in violation of NRS 205.220 and

20 WHEREAS, thereafter on the 25th day of September, 1997, the Defendant, In Propria
21 | Persona, being present in court with his caunsel JORDAN SAVAGE, ESQ., as Stand By
22 | Counsel, and ARTHUR G. NOXON, Deputy District Attormey, also being present; the above

73 | entitled Coun did adjudgs the Defendant guilty thereaf by reason of his plea of guilty and. in

24 ¥ addition to the $25.00 Administrative Asscssment Fee. sentenced Defendant to a minimum of

25 | thirty-six {36) months and a maximum of onc-hundred twenty (120) months in the Nevada

388

26 | Department of Prisons, suspended; placed on probation for an indeterminate period not to
71 exceed five {5) years. Conditions: 1. Search Clause for controlled substances and weapons.

8 | 2. Complete Drug Court Program, noling weapons were not involved. 3. Complete long-term
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counseling, vocational and educational programs as deemed necessary by the Division of Parole

and Probation. 4, Complete eight (8) hours community service per month within the first three

(3) years of probation. 5. Pussuant to NRS 176,185, Defendant to be supervised in the Nevada
Division of Parole and Probation's House Arrest Program for the first four (4) months of
probation. Defendant to receive cighty-nine (89) days credit for time served. Court referred
matter to Drug Court, and Ordered, set for further proceedings on October 6, 1997 at 9:00
o'clock a.m. in Department X,

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this
Judgment of Conviction as part of the record in the above entitled matter.

DATED this _/4 " day of October, 1997, in the ity of Las Vegas, County of Clask,

State of Nevada. ” .
%%»7//4);14,

/DISTRICT JUDGE

DA¥97-143146X/pm
LVYMPD EV#9705030904
G/L-F

(TK1)

MMWFDOCIIUDC PR 7068030 1. WP
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EX e _.
o ORIGINAL @
Y J1ocp -
STEWART L. BEL | S oD
2 DISTRICT ATTORNEY
Nevada Bar H000477 .
332008, Third Strept Laling oy A Sy
Las Vc§as, Nevada 89155
4 3702)4 5471 ]
p ftomey for Plaintify
DISTRICT COURT
6 CLARK COUNTY. NEVADA
7
8] THE STATE oF NEVADA, }
9 Plaintiff,
10 -vs- Case Ng. Cida5127
Dept. No. X
L CARY_JERARD PICKETT. aka Decket 5
12 | G2y Picken, #072565y
I3 Defendant
14

15
6
17

18
19

1§ Persona

Suspended; placed on probation
Conditions:

CE-05
OCT 20 1997
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Court Program, noting there was no use of weapons in this incident. 3. Complete long-term
counseling, vocational and educational programs as deemed necessary. 4. Defendant to be
supervised in the Nevada Division of Parole and Probation's House Arrest Program for thc first
four (4) months of probation. Defendant to receive thirty-five (35) days credit for time served.
Court referred matter to Drug Court, and Ordered, set for further proceedings on October 6,
1997 at 9:00 o’clock a.m. in Department X,

THEREFORE, the Clerk of the abeve entitled Court is hereby directed to enter this
Judgment of Conviction as part of the record in the abave entitled matter.

DATED this ﬁ day of October, 1997, in the City of Las Vegas, County of Clark,
State of Nevada. =

DISTRICT JUDGE

DARGT-145127X/pm
27§ LYMPD EV#??UJJO'H&I&
BURG-F

28§ (TK1)

PAWFDOCSIUDRTE 1V 1101 WwprD
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REX BELL
DISTRICT ATTORNEY

Navada Bar f0031794 _ e 1Y 1T 35 purgn
200 8. Thirg Streast

Lag Vegasg, Nevada 89155 . .

{702) 455-471; T
Attorney for Plaintire ‘ Tilie

THE STATE oFf NEVADA

DISTRICT CQURT

QLAEE_EQHHIK¢_EEEAQ&

THE STaTE OF NEVADa, CASE NO. €108725

Plaintiff, DEPT. No. v

. DOCKET No. H

aka cary Jerard Plckett
#0725059

Dafandant.

—

)

)

)

)

)

GARY PICKETT, )
)

)

)

)

)

)

Daputy Publie Detender,

Attarney,
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to run concurrent with ¢107713. Credit for time served 14 days.

$25.00 Administrative Assessment Fea.

WHEREAS, on the 18th day of Novambar, 1993, Dafendant’s Motion

for Amanded Judgment of Conviction to Include Jail Time Credits is

granted and Defendant given an additional 10 days credit for time

served,
THEREFORE, the Clark of the above entitled Court is hareby
diracted to enter this Judgmant of Convicticn as part of the recard
in the above entitled matter.
pATED this (] kd ay aéghéigghti? 1991, in the Ccity of Las

Vegas, County of Clark, State of Evn?a. 7 'ﬁ%/
/
/1 / v

TRICT JUDGE

92-109725X%/k4h
LVMPD DR/9211111354
ATT G/L = F

TK4
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9
® CED
REX BELL

DISTRICT ATTORNEY
Nevada Bar #001799 Miz 5 10082493

200 8, Third Streat
Las Vegas, Nevada 89158 'ﬁ T ﬁ -
(?02} 455-4711 ElERK
Attorney ror Plaintire

THE STATE OF NEVADA

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE oF NEVADA
Plaintirr,

va, CASE NO. C109725

GARY PICKETT, aka DEPT. NO. v
Cary Jerard Fickett ID#G725059

Defendant. DOCKET NQ. H

JUDGHENT oOF CONVICTION (PLEA)
WHEREAS, on the 15th day

ATTEMPT GRAND LARCENY (Felony), committed on the 11th day of
Novenmber, 1592, in violation of NRS 205,220,
WHEREAS,

Peputy Public Defender, ang JAY L. SIEGEL, peputy District

Atterney, alsg being Prasent; the above entitled court did adjudge
the Defendant quilty thereof by reason of his Plea of guilty and,
in addition te & $25.00 Administrative Assegsment Fea, Santencad

Defendant to three (3) Yaaras {n thae Nevada Departmant of Prigsons
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concurrent with c¢ig7733, Dafendant granted fourteen (14) days
credit for time sarved. '

THEREFORE, the Clerk of tha above entitled Court {s heraeby

directad to enter this Judgment of Conviction as part of tha record

in the abova antitled matter.

DATED this lé Lu.a},r ofﬁm 1993, in the city of Las

Vegas, County of Clark, Statae of Nevada.

7
DISTRI/JUDGj/

DA#92-109725X/da
LVMPD DR#%2-11111354
ATT GL - §
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N
REX BELL

DISTRICT ATTORNEY

Nevada Bar #001799 Max ) 0 3024 93

20¢ 8. Third Straoat

Las Vegqas, Nevada B9155
{702) 4ss-471y c{iz:’.:_,.‘d;, .
Attorney for plaintige CLERK
THE STATE oOF NEVADA
DISTRICT coumr

THE S8TATE oF NEVADA,
Plaintire,
va, CASE NO. C107733x

CARY JERARD PICKETT DEPT. No. IIx

aka Cary Jerrold Pickett
#0725059

Dafendant.

JUDGMENT OF CONVICTION (prpa

WHEREAS, on the 27th day orf August, 1992, the Datendant, CARY

JERARD PYCKETT aka cary Jarroid Plckaett, appeared bafora the Court

1992, in violation of NRS 205.060; ang
WHEREAS, thereafter, on tha ioth day ap Decenbar, 1992, tha

garved defendant ig entitled to, Count Ir dismisgad.
WHEREAS, on tha 2nqg day of March, 19243, Dafandant hot being
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Presdent, represented by DEBORAH OWENS and STEVEN 5. OWENS, Daputy

District Attorney, alse belng presant the Court amended Judgment of

1
2
31 Conviction to reflect Defendant givan tan (10) daya credit for time
4] sarvad,

5

THEREPORR, the Clerk of tha abova entitled Court i haraby
&l diracted to entaer thip Judgment of Conviction as part of the racord

7] £n the above entitled mattnr{‘

8 DATED this _ 2’ day of March, 1993

% 9} County of Clark, State of Hevada.

1o

b o

11
12
13
i4
15
15
17
18
19
20
21
22
23
<24
25

26

92-107732x/1ib

27 LVMPD DR£9206090810
Burg - p

28] TK 1
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Ex-1

@ ® W
FRANKIE SUE DEL PAPA

Atteorney General

By: WILLIAN B HENRY FIL ED
Senior Deputy Attornay Genaral

Nevada Bar No. 101 Jin "?3

401 South Third Street, #500 Ry
Las Vegas, NV 89101}

(702) 486-3420 Gﬁizﬁ;

Attornays for Plaintife
CLERy

PH *gy

DISTRICT COURT
CLARK COUNTY, NEVADA
* " -
. BTATE oF NEVADA,
Plaintif?,
CASE ND, Cl19000

DEPT. NO. VIII
DOCKET myn

¥3,

)
)
)
)
)
J
)

CARY PICKETT a/k/a
GARY 'V ICRETTS

Defendant,

GM co c
Date of Hearing: 7/08/94
Time of Hearing: 9 a,n,
¢n the 13th day of April, 1994, defendant CaARy PICKETT a/k/a
GARY PICKETT pled gﬁilty to tha crime of count 1 -~ Escape, a
felony, in violation of NRs 212.0990.
On the 8th day of July, 1994, defendant CARY PICKETT a/kja
GARY PICKETT, being present with his counsal Douglag p, DeJulio,
Deputy Public Defendar, and wWilliam P. Henry, Sanior Deputy
Attorney General, also being present, the above-entitleqd court,
in addition to requiring payment or a Twenty-five Dollar ($25)
adminiqtrativa asgessment, adjudged tha dafendant guilty of

CE-01

AUG 0 1 1994 @
Fre
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Count I - Escape, a felony, and imposed a sentence of two and one-
half (2-1/2) years in the Nevada Department of Prisona to run

consecutively with the sentence imposed in Case No. Cl09725,

Pursuant to plea negotiation between counsel, Count II was

e e e = TR W g B T Pyl Sl 7 =il B

dismissed.

to enter this Judgment of Conviction as part of the record of the

WA Ty T,
Bl s

above-entitled matter,

+

T

2

3

4

5

6 THEREFORE, the clerk of the above-entitled court is directed
7

8

9

DATED this 2l day of July, 1954.

10
11

12
13 SUBMITTED BY:

T N el e,

]

14 FRANKIE SUE DEL FAPA
Attorney General

:z By: N ';?_/ R

William P. Henry .

17 Senior Deputy Attermsy General
Nevada Bar M
18 401 South d-Streat, Fs500

Las Vagas, NV 8%101
19 Attorneys for Plaintiff

20
21
22
23
24
25
26
27
28

ATTORNE v
GEMERAL 3
OFFKF
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_C.Wt 5159}
Defendant In Proper Ferson

P.0. Box 650 H.D.S.P.
Indian Springs, Nevada 89018

DISTRICT COURT

CLARK COUNTY NEVADA HOASC

RES’IDONAEN.* ' Case No

—y- Dept.No.

Docket
Cacy Yekere c

Pehdhowec

NOTICE OF APPEAL

Notice is hereby given that the 'Dﬁjﬂﬁqw‘i‘_f

100262523 -2

Nn'ucl ul Appeal {eriminal)

e of venaoa_era |

. 0C7 25232

AN

Ca.f'\ll .

to the Supreme Court of the State of Nevada, the decision

Court.. DENIgG i ek oF Mabgas

PiekesTT , by and through himself in proper person, does now appeal

of the District

Az Aocd

Dated this date, FApDl 12 2 o1

Respectfully Submitted,

In Proper

401

erson
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L _Caay Rekert , bereby certify, pursusnt to NRCP 5(b), that on this 17"
3] dayof _Aprd , 20 4 , I mailed a true and correct copy of the foregoing, * _ \\olie &

ob  Appec)

Disteied Aty ofhes
Nawma  Roos S
200 2.4 suus Avs
Les iegas wN _ BAISS

sl

%EQEE Seitha HO39
-.;“ {nm M N

DATED: this ' _dayof _pcd 2011 .

e&]\% P LEST B =S ]]

/In ria Persona
Post Ofﬂcgbox 650 [HDSP
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AFFIRMATION
Pursuant to NRS 239B.030

The unders gned does hereby affirm that the preceding

Mké\‘:\te r‘xg #\P{?a&{

(Title of Document;

filed in District Court Case number O Ll 252 3~2

Ffl Daes not cantain the social security number of any person.

-OR-

| Contains the social security number of a person as required Dy:

A. A specific state or federal law, to wil:

(State specific law)
-or-

8. IFor the administration of a public program or for an application
for a federal or state grant.

el - ||
igratare | Date

C apy Ykerr 5197
Print Name

(\)Elf\%lm-\if Wl K- 28
Title \ \
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1 i Ciry Pickett, NDOC# 57591 Ffi
P:0. Box 650 Z}
91 Inmdian springs, NV 89070

d Cary Pickett,

Petiticner D.C. Case No. 10C262523-2

State of Nevada Et. Al
Warden Scillia HDSP

e e M e N N Y Y N

MEMORANDUM/AFFIDAVIT IN SUPPORT
OF APPEAL FROM EIGHTH JUDICIAL DISTRICT
COURT WRIT OfF HABEAS CORFUS

10C262523 -2
MEMO
Memorandum

, T

16 | To: The Honorable Supreme Court
Justices State of Nevada ||"

55.

R

1. That the Eighth Judicial District court denied my petition
for Writ of Habeas Corpus citing Fetitioner as failing to provide
proof to support his four (4) grounds for relief at his April 6,
2001 hearing.

2. That the assertions raised in twe (2) of the grounds raised

1

in my petition are true and alleged ineffective assistance of

counsel claims that warranted the Eighth Judicial District C%f,;| =D
— 8, PV

-1- APR 1 8 2611
LLIIMOF HHE BURY
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tﬁ conduct an evidenciary hearing in order to provide the proof

required by the Court as procf.
3, That the allegation of counsel's ineffectiveness related

| directly to his Zfailure to investigate or ask any questions to

4. That being Petitioner was sentenced by the District Court
§ and two (2) invalid J.0.C.'s were used to adjudicate Petitioner

| shoculd cause corcern to this Ceourt as to how all three (3) entities

16 ]a habitual offender as the Court made its decision to adjudicate
18 § Peritioner using two (2) prior convictions (#143146 and 145127)
17;that according to Nevada law were invalid for purposes of enhance-
18 lnent under N.R.S. 207.010 being that Petitioner was not represented
19 {by counsel and the State failed to acknowledge or disclosed to the
20l Court the truth of those convictions (J.0.C.'s) and further did
Inot provide any proof of valid weiver of counsel, however the Court
although Petitioner also submitted copies of those J.0.C.'s as
| proof the Eighth Judicial District Court ignored them as proof
according to its ruling.
6. That based on Nevada Law, the adjudication process is the
responsibility of the State and the Cort tc insure that only valid

prioer convictions be used to support an enhanced sentence before

I BREBRB B

a defendant is adjudicated a habitual offender and not as claimed

-2-
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E% the State and the Court that even if invalid convictions are o

used how many valid ones remain would allow a sentence to stand;

Elearly the Court and the State got the standard wrong.

7. That this Court based on a review of the allegation and
ruling of th Eighth Judicial District Court should vacate his
sentence under N.R.S. 207.010 or in the alternative remand his case

back for an evidenciary hearing.

DATED: this 12th day of April, 2011.

Cary Hlickett, 57591
P.0. Bbx 650
Indian Springs,

NV 89070

UNDER PENALTY OF PERJURY STATEMENT
I declare (or certified, verify, or state)} under penalty of

per jury that the forgoing is true and correct in accordance with

N.R.S. 208.165 and(ffii:;%icti 1746. Executed on April 12, 2011.
: ary iitkett-S?SBl
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FILED
ASTA APR 20 201
Sl
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, )
¥ Case No: 100262523-2
Plaintiff(s), ; Dept No: XV
Vs, )
) 106202623 -
CARY PICKETT, ) ASTA
) Case Appeal Statement
Defendant(z), ) 184373
| BT
CASE APPEAL STATEMENT

1. Appellant(s): Cary Pickett
2. Tudge: David Barker

3. Appellant(s): Cary Pickett
Counsel:

Cary Pickett #57591
P.O. Box 650
Indian Springs, NV 89070

4, Respondent: THE STATE OF NEVADA

Counsel:

David Roger, District Attorney
200 Lewis Ave.

Las Vepas, NV 89101

{702) 6712700

5. Respondent’s Attorney Licensed in Nevada: Yes

6. Appellant Represented by Appointed Counsel Inn District Court: No
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11

12

12

14

15

16

18

19

20

21
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24

25

26

27

28

i0.

11.

12.

Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis: N/A

Date Commenced in District Court: March 3, 2010

Brief Description of the Nature of the Action: Criminal

Type of Judgment or Qrder Being Appealed: Post-Conviction Relief
Previous Appeal: Mo

Supreme Court Docket Number(s): N/A

Child Custody or Visitation: N/A

Dated This 20 day of April 2011,

Steven D. Grierson, Clerk of the Court

By “0Fan N

Heather Ungermann, Reputy Clerk
200 Lewis Ave

PO Box 551601

Las YVegas, Nevada 89155-1601
(702) 671-0512
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ORDR | |
DAVID ROGER FiL ED
Clark County District Attorney

Nevada Bar #002781 i)

ROY L. NELSON, IIL. MYiq9 o
Chief Deputy District Attorney &1y
Nevada Bar #007842 %, .,
200 Lewis Avenue Cl e 2 £330

Las Vegas, Nevada 89155-2212 : “RHOF T Cor
(702) 671-2500 CURy

Attorney for Plaintiff ’ 106262623 -2 A

DISTRICT COURT ﬁ\;l?dzl‘lllgg of Facl, Conclusions o1 Law and [

B 111111}
| 14 RN

)
CASE NO: 10C262523-2
DEPT NO: XVIII

THE STATE OF NEVADA,
Plaintiff,

oo 3 o ot B W N

(S
<

-VS-

—
—

CARY J. PICKETT,
#0725059

[a—
b3

Defendant.

[a—
[¥]

[a—
'y

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

b —
& Uh

DATE OF HEARING: April 6, 2011
TIME OF HEARING: 8:15 A.M.

—
oo~

THIS CAUSE having come on for hearing before the Honorable David Barker,

Y
O

District Judge, on the 6th day of April, 2011, the Petitioner not being present, Proceeding In

]
o

Forma Pauperis, the Respondent being represented by DAVID ROGER, District Attorney,

o8}
[

by and through Stephanie Graham, Deputy District Attorney, and the Court having

b
b

considered the matter, including briefs, transcripts, no arguments of counsel, and documents

b
|95 ]

on file herein, now therefore, the Court makes the following findings of fact and conclusicns

[
'y

of law:

(W)
Ch

FINDINGS OF FACT

bJ
(=}

1. On February 3, 2010, Cary J, Pickett, hereinafter “Defendant,” was charged by

3
-

way of Criminal Complaint with five (5) counts of Burglary While in Possession of a

rJ
(o]

Firﬁﬁ'&ﬁ‘i%"?ﬁ (7) counts of Robbery With Use of a Deadly Weapon, five (5} counis of

MAY 19 2011
CLERK OF THE COURT

PAWPDOCSWFORO02\002 ?42(%00
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Conspiracy to Commit Robbery, and six (6) counts of Possession of a Fircarm by an Ex-
Felon.

2. On March 10, 2010, pursuant to negotiations, Defendant was charged by way
of Information with one count each of Burglary While in Possession of a Firearm,
Conspiracy to Commit Robbery, Robbery With Use of a Deadly Weapon, and Possession of
a Fircarm by an Ex-Felon, On March 11, 2010, pursuant to a written Guilty Plea Agreement,
Defendant pled guilty to the same charges.

3. On May 10, 2010, Defendant was adjudged a Habitual Criminal and sentenced
as follows: as to Count 1 -- Burglary While in Possession of a Fircarm, to a MAXIMUM of
SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24)
MONTHS; as to Count 2 — Conspiracy to Commit Robbery, 10 MAXIMUM of SIXTY (60)
MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS; as to
Count 3 — Robbery with Use of a Deadly Weapon, to a MAXIMUM of TWENTY-FIVE
(25) YEARS with a MINIMUM parole eligibility of TEN {10) YEARS, Count 3 to run
CONSLECUTIVE to Count 1; as to Count 4 — Possession of a Firearm by an Ex-Felon, to a
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-
FOUR (24) MONTHS, Count 4 to run CONCURRENT with Count 2, with EIGHTY-
EIGHT (88) DAYS credit for time served.

A Judgment of Conviction was filed on May 19, 2010.!

4

3. Defendant did not file a Direct Appeal.

6 Defendant filed the instant petition on January 27, 2011.
7

Defendant’s counsel rendered effective assistance.

8. Defendant stipulated to habitual criminal treatment as part of his plea
agrecment,
9. Defendant has failed to provide any evidence supporting his claim that bwo out

of seven of his previous felony convictions which were the basis for his treatment as a

! Due to ¢lerical errors, an Amended Judgment of Conviction was filed on September 24, 2010,

2 PAWPDOCSFORI02\00274201 .doc
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habitual criminal were constitutionally infirm.

10.  Even if couns¢l had successfully challenged two of Defendant’s previous
convictions as constitutionally infirm, five would have remained for the court to consider.
Defendant therefore cannot demonstrate prejudice.

11.  Since Defendant stipulated to treatment as a habitual criminal, any arguments
by counsel against such treatment at sentencing would have been futile. Counsel cannot be
deemed ineffective for failing to make futile arguments.

12.  Defendant’s bare allegation that his counsel failed to make mitigation
arguments at sentencing is insufficient for relief.

13. The totality of the circumstances, including the relevant portions of
Defendant’s GPA, the plea canvass, and taking into account the presence of counsel,
demonstrates Defendant’s guilty plea was entered knowingly and voluntarily.

14.  Defendant’s claim that he was improperly sentenced as a habitual criminal is
not cognizable in a petition for post-conviction reliel since Defendant’s conviction was
based upon a plea of guilty.

15.  Defendant has failed to provide evidence for consideration which supports the
grounds alleged.

CONCLUSIONS OF LAW

1. In order 1o assert a claim for ineflective assistance of counsel a defendani must
prove that he was denied “reasonably effective assistance™ of counsel by satisfying the two-
prong test of Strickland v. Washington, 466 U.S. 668, 686-87, 104 S.Ct. 2052, 2063-64
(1984). See also State v. Lave, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this

test, the Defendant must show first that his counsel's representation fell below an objective
standard of reasanableness, and second, that but for counsel's errers, there is a reasonable
probability that the result of the proceedings would have been different. Strickland, 466 U.S,
at 687-88, 694, 104 S.Ci. at 2065, 2068; Warden, Nevada State Prison v. Lyons, 100 Nev.
430, 432, 683 P.2d 504, 505 (1984) (adopting Strickland two-part test in Nevada).

Hf

PAWPDOCS\FOF(02\00274201.doc
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2. The court begins with the presumption of effectivencss and then must
determine whether or not the petitioner has proved disputed factual allegations underlying
his ineffective-assistance claim by a preponderance of the evidence. Mcans v. State, 120

Nev. 1001, 1012, 103 P.3d 25, 33 (2004).

3. Judicial review of a lawyer's representation is highly deferential, and a
defendant must overcome the presumption that a challenged action might be considered
sound strategy. State v. LaPena, 114 Nev. 1159, 1166, 968 P.2d 750, 754 (1998) (quoting
from Strickland, 466 U.S. at 689, 104 S.Ct at 2052 (1984)). Strategy or decisions regarding
the conduct of defendant’s case are “virtually unchallengecable abscnt cxtraordinary
circumstances.” Doleman v. State, 112 Nev. 843, 848, 921 P.2d 278, 280 (1996) (quoling
Howard v. State, 106 Nev, 713, 722, 800P.2d 175, 180 (1990}).

4, Pursuant to NRS 176.165, aller sentencing, a defendant’s guilty plea can only
be withdrawn to correct “manifest injustice.” Scc also Baal v. State, 106 Necv. 69, 72, 787

P.2d 391, 394 (1990). The law in Nevada clearly establishes that a plea of guilty is

presumptively valid and the burden is on a defendant to show that the plea was not
voluntarily entered. Bryant v. State, 102 Nev. 268, 272, 721 P.2d 364, 368 (1986) (citing
Wingfield v. State, 91 Nev. 336, 337, 535 P.2d 1295, 1295 (1973)). Manifest injustice does
not exist if defendant entered his plea voluntarily. Baal, 106 Nev. at 72, 787 P.2d at 394. To

determine whether a guilty plea was veoluntarily entered the Court will review the totality of
the circumstances surrounding the defendant's plea. Bryant, 102 Nev. at 271, 721 P.2d at
367.

5. NRS 34.810(1)a} states in relevant part:

1. The court shall dismiss a petition if the court determines that:

{a) The petitioner's conviction was upon a plea of guilcy or guilty but mentally
ill and the petition is not based upon an allegation that the plea was
inveoluntarily or unknowingly entered or that the plea was entered without
effective assistance ol counsel.

i

fHf
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ORDER

THEREFOCRE, IT 1S HEREBY ORDERED that the Petitionyfor Writ of Iabeas

Corpus (Post-Conviction) shall be, and it is, hereby denied.
DATED this A1 13400 May, 2011

DAVID ROGER

DISTRICT ATTORNEY
Nevada Bar #002781

DISTRICT JUDGLE

i

District }\ttorney
Nevada Bar #007842

10F02742B/GCU: 1s/RN/ckb
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MAY 31 2011
DISTRICT COURT Tt e
CLARK COUNTY, NEVADA

{10C262623 - 2
NOED
_ Notlcs ol Entry of Declsion and Ordar

T

V5. Case No: 10C262523-2
> Drept No: XVIIL

NOED

CARY PICKITT, -~

Pcuitioner, i ‘

THE STATE OF NEVADA,

NOTICE OF ENTRY OF
DECISION AND ORDER

Respondent,

iy

PLEASE TAKE NOTICE thal on May 19, 2011, the court eniered a decision or order in this matter, 4
trie and comrect copy of which is attached to this nolice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33} days after the date this notice i
mailed 1o you. This notice was mailed on May 31, 2011,

STEVEN D. GRIERSON, CLERK OF THE COURT

By: A AN
Heather Ungermann, Deputy(Clerk

CERTIFICATE OF MAILING

1 hereby certify that on this 31 day of Mav 2011, [ placed a copy of this Notice of Entry of Decision and

Order in:

The bin(s) located in the Office of the District Court Clerk of:
Clark County District Attormey’s Office
Attorney General’s Office - Appellate Division

B The United States mail addressed as follows:
Cary Pickett # 57591
P.Q. Box 630
Indian Springs, NV 89070

Heather Lingermann, Depu erk
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

ROY L. NELSON, III.

Chief Deputy District Attorney
Nevada Bar #007842

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 6711-2500

Attomey for Plaintiff ’; DGE62sE3 -2

DISTRICT CDURT :I‘tj?g:g; af Faot, Contlustons ol Law and ¢

CLARK COUNTY, NEVADA [ ‘
THE STATE OF NEVADA, , RGO

Plaintiff,
CASE NO: 10C262523.2

DEPT NO: XVIII

V5

CARY J, PICKETT,
#0725059

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: April 6, 2011
TIME OF HEARING: 8:15 A.M.

THIS CAUSE having come on for hearing before the Honorable David Barker,
District Judge, on the 6th day of April, 2011, the Petitioner not being present, Proceeding [n
Forma Pauperis, the Respondent being represented by DAVID ROGER, District Attorney,
by and through Stephanic Graham, Deputy District Attomey, and the Court having
considered the matter, including briefs, transcripts, no arguments of counsel, and documents
on file herein, now therefore, the Court makes the following findings of fact and conclusions
of law:

FINDINGS OF FACT

1. On February 3, 2010, Cary J. Pickett, hereinafier “Defendant,” was charged by

way of Criminal Complaint with five (5) counts of Burglary While in Possession of a

Firwxgb (7) counts of Robbery With Use of a Deadly Weapon, five (5) counts of

MAY 19 2011
FAWPDOCS\FOR02W02745201,
I,CLERK OF THE COURT éx
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Conspiracy to Commit Robbery, and six (6) counts of Possession of a Firearm by an Ex-
Felon.

2. On March 10, 2010, pursuant to negotiations, Defendant was charged by way
of Information with one count each of Burglary While in Possession of a Firearm,
Conspiracy to Commit Robbery, Robbery With Use of a Deadly Weapon, and Possession of
a Firearm by an Ex-Felon. On March 11, 20190, pursuant to a written Guilty Plea Agreement,
Defendant pled guilty to the same charges.

3. On May 10, 2010, Defendant was adjudged a Habitual Criminal and sentenced
as follows: as to Count 1 — Burglary While in Possession of a Firearm, to a MAXIMUM of
SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24)
MONTHS; as to Ceunt 2 — Conspiracy to Commit Robbery, to MAXIMUM of SIXTY (60)
MONTHS with a MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS; as to
Count 3 — Robbery with Use of a Deadly Weapon, to a MAXIMUM of TWENTY-FIVE
(25) YEARS with a MINIMUM parole eligibility of TEN (10) YEARS, Count 3 to run
CONSECUTIVE to Count 1; as to Count 4 — Possession of a Firearm by an Ex-Felon, (¢ a
MAXIMUM of SIXTY (60) MONTHS with a MINIMUM parole eligibility of TWENTY-
FOUR (24) MONTHS, Count 4 to muin CONCURRENT with Count 2, with EIGHTY-
EIGHT (88) DAYS credit for time served.

A Judgment of Conviction was filed on May 19, 2010.!
Defendant did not file a Dircct Appeal.
Defendant filed the instant petition on January 27, 2011.

S

Defendant’s counsel rendered effective assistance.

8. Defendant stipulated to habitual criminal treatment as part of his plea
agreement.

9. Defendant has failed to provide any evidence supporting his claim that two out

of seven of his previous felony convictions which were the basis for his treatment as a

! Due to clericat errors, an Amended Judgment of Conviction was filed on September 24, 2010,

2 PAWPDOCS\FOFO02100274201 .doc
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habitual criminal were constitutionally infirm.

10. Ewven if counsel had successfully challenged two of Defendant’s previous
convictions as constituiionally infirm, five would have remained for the court to consider.
Defendant therefore cannot demonstrate prejudice.

11.  Since Defendant stipulated fo treatment as a habitual criminal, any arguments
by counsel against such treatment at sentencing would have been futile. Counsel cannoct be
deemed ineffective for failing to make futile arguments.

12. Defendant’s bare allegation that his counsel failed to make mitigation

arguments at sentencing is insufficient for relief.

13. The totality of the circumstances, including the relevant portions of

Defendant’s GPA, the plea canvass, and taking into account the presence of counsel,
demonstrates Defendant’s guilty plea was entered knowingly and veluntarily.

14.  Defendant’s claim that he was improperly sentenced as a habitual criminal is
not cognizable in a petition for post-conviction relief since Defendant’s conviction was
based vpon a plea of guilty.

15.  Defendant has failed to provide evidence for consideration which supports the
grounds alleged.

CONCLUSIONS OF LAW

L. En order to assert a claim for ineffective assistance of counsel a defendant must
prove that he was denied “reasonably effective assistance” of counsel by satisfying the two-
prong test of Strickland v. Washinpton, 466 U.S. 668, 686-87, 104 S.Ct. 2052, 2063-64
(1984). See also State v, Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this

test, the Defendant must show first that his counsel's representation fell below an objective
standard of reasonableness, and second, that but for counsel's errors, there is a reasonable
probability that the result of the proceedings would have been different, Strickland, 466 U.S.
at 687-88, 694, [04 5.Ct. at 2065, 2068; Warden, Nevada State Prison v. Lyons, 100 Nev.

430, 432, 683 P.2d 504, 505 (1984) (adopting Strickland two-part test in Nevada).
/1

PAWPDOCE\FORG020D02 74 Lo
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2. The court begins with the presumption of effectiveness and then must
determine whether or not the petitioner has proved disputed factual allegations underlying
his ineffective-assistance claim by a preponderance of the evidence. Mcans v, State. 120
Nev. 1001, 1012, 103 P.3d 25, 33 (2004).

3. Judicial review of a lawyer’s representation is highly deferential, and a
defendant must cvercome the presumption that a challenged action might be considered
sound strategy. State v. EaPena, 114 Nev. 1159, 1166, 968 P.2d 750, 754 (1998) (quoting
from Strickland, 466 U.S. at 689, 104 8.Ct at 2052 (1984)). Strategy or decisions regarding

the conduct of defendant’s case are *virtually unchallengeable absent extraordinary
circumstances,” Doleman v, State, 112 Nev. 843, 848, 921 P.2d 278, 280 (1996) (quoting
Howard v, State, 106 Nev, 713, 722, 800P.2d 175, 180 (1990)}.

4. Pursuant to NRS 176.165, after sentencing, a defendant’s guilty plea can only

be withdrawn to correct “manifest injustice.” Se¢ also Baal v. State, 106 Nev. 69, 72, 787
P.2d 391, 394 (1990). The law in Nevada clearly establishes that a plea of guilty is

presumptively valid and the burden is on a defendant to show that the plea was not
voluntarily entered. Bryant v. State, 102 Nev. 268, 272, 721 P.2d 364, 368 (1986) (citing
Wingfield v. State, 91 Nev, 336, 337, 535 P.2d 1295, 1295 (1975)}). Manifest injustice does
not exist if defendant entered his plea voluntarily. Baal, 106 Nev. at 72, 787 P.2d at 394. To
determine whether a guilty plea was voluntarily entered the Court will review the totality of
the circumstances surrounding the defendant's plea. Bryant, 102 Nev. at 271, 721 P.2d at
367.
5. NRS 34.810(1}(a) states in relevant part:

1. The court shall dismiss a petition if the court determines that:

(a) The petitioner's conviction was upon a plea of guilty or guilty but mentally
ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without
effective assistance of counsel.

i
'y
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ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petitionyfor Writ of Habeas

Corpus {Post-Conviction} shall be, and it is, hereby denied.
DATED this ¥ 1 380or May, 2011,

DAVID ROGER

DISTRICT ATTORNEY
MNevada Bar #002781

District Attorney
Nevada Bar #007842

10F02742B/GCU: ts/RN/ckb
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm tnat the preceding

Nﬁ#éff s~ '4}?5‘1/

(Title of Document)

Alec in District Court Case number __ (C 2to 25 4 3

_jx(Does Aot cantain the social security number of any person.

-0OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

{State specific law)
_or_

B. For the administration of a public program or for an apptication
al or state grant.

> @‘5 o X, 201
T ure L j Date
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Print Name
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SUPREME COURT
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CARY JERARD PICKETT, No. 58191

Appellant,
v FILED

THE STATE OF NEVADA, MAY 0§ 2011

Respondent.
TRACIE X LIMDJERMAN

ORDER RE: ENTRY OF WRITTEN JUDGMENT OR ORDER
AND RECORD ON APPEAL

This is a proper person appeal from a decision denying a post-
conviction petition for a writ of habeas corpus. This court’'s review of this
appeal indicates that, as of the date of this order, the district court has not
entered a written order denying the petition. The criminal court minutes
indicate that the district court vrally dented the petition in court on April
6, 2011. Prior to the entry of a final, written judgment or order, and the
timely filing of a notice of appeal, the district court technically retains
jurisdiction over appellant’s case. See Bradlev v. State, 109 Nev. 1090,
1094-95, 864 P.2d 1272, 1275 (1993). In a criminal case, a notice of appeal

filed after announcement of the decision, but before entry of the written
judgment or order is deemed to have been filed after such entry and on the
day thereof. NRAP 4(b}(2). Thus, a copy of the written judgment or order
is essential to a determination of this court’s jurisdiction to consider this
appeal.

Accordingly, the district court shall have 30 days from the
date of this order within which to: (1) enter a written judgment or order or

(2) inform this court that it is reconsidering its decision. In the event the

- l?;zpoﬂ

Of SUPREME COURT

424
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district court enters a written judgment or order (or has already entered a
written judgment or order of which this court is unaware), the clerk of the
district court shall immediately transmit a certified copy of the judgment
or order to the clerk of this court.

Further, the clerk of the district court shall, within 60 days
from the date of this order, transmit to the clerk of this court a certified
copy of the complete trial court record of this appeal. Sec NRAP 11(a)(2).
The record shall not include any physical, non-documentary exhibits or
the original documentary exhibits filed in the district court, but copies of
documentary exhibits submitted in the district court proceedings shall be
transmitted as part of the record on appeal. The record shall also include
any presentence investigation reports submitted in a sealed envelope
identifying the contents and marked confidential. See NRS 176.156(5).

It is so ORDERED.

Hon. David B. Barker, District Judge
Cary Jerard Pickett

Attorney General/Carson City

Clark County District Attorney
Eighth District Court Clerk

SuPREME Court
aF
NEVADA,

©1 19374 il
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FILED
MAY 3 1 2011

-

DISTRICT COURT oy A
CLARK COUNTY, NEVADA

CARY PICKETT,
Peliticner,
Vs, Case No: 10C262523-2
Dept Np: XVIII
THE STATE OF NEVADA,

Respondent, NOTICE OF ENTHY [OF
DECISION AND ORDER

PLEASE TAKE NOTICE that oo May 19, 2011, the conrl entercd a decision or order in this matter, 3

true and correct copy of which is attached 10 this notice,
You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you

must filz a notice of appeal with the ¢lerk of this court within thirty-three (33) days after the date this notice isl

tmailed to you. This notice was mailed on May 31, 201 1.

STEVEN D. GRIERSON, CLERK OF THE COURT

By:
Heather Ungermann, Deputyié_ g’rk

CERTIFICATE CGF MAILING

I hereby certify that on this 31 dav of May 2011, I placed a copy of this Notice of Entry of Decision and

Order in:

The bin(s) tocated in the Office of the District Court Clerk of:
Clark County District Attorney’s Oftice
Attormney General’s Office — Appellate Divisian

Bl The United States mail addressed as follows:
Cary Pickett # 57591
P.O. Box 030
Indian Springs, NV 3907C

Aot Vusouns

Feather Ungermann, Dr:putj,(i'ﬁ)lcrk
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® ® FILED

ASTA JUN 17 201
CéHK %F COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, )
¥ Case No: 100C2623523-2
Plaintiffis), J Dept No: XVIL
)
s, )
) " 10C2B2E23 - P
CARY PICKETT, ) ASTA
} Case Appesl Statomamt
Defendant(s), ; 1477154

CASE ATPEAL STATEMENT

MK

1. Appellant(s): Cary Pickett
2. Judge: David Barker

3. Appeliant(s): Cary Pickett
Counsel:

Cary Pickett #57591
P.O. Box 650
Indian Springs, NV 89070

4. Respondent: THE STATE OF NEVADA
Counsel:

David Roger, District Attomey
200 Lewis Ave.

Las Vegas, NV 89101

(702) G71-2700

5. Respondent’s Attorney Licensed in Nevada: Yes

G. Appellant Represented by Appointed Counsel In District Court: No

3
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I

Appellant Represented by Appeinted Counsel On Appeal: NFA
Appellant Granted Leave to Proceed in Forma Pauperis: N/A

Date Commenced in District Court; Mareh 3, 2010

Brief Description of the Nature of the Action: Criminal

Type of Judgment or Order Being Appealed: Wit of Habeas Corpus
Przvious Appeal: Yes

Supreme Court Docket Mumber(s): 58191

. Child Custody or Visitation: N/A

Dated This 17 day of June 2011,

Steven D. Grierson, Clerk of the Court

Hceather Ungermann, uty Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512
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DISTRICT COURT 2B b Ao _

CLERR OF T
CLARK COUNTY, NEVADA LERA CF THE COURT

THE STATE OF NEVADA,
CASE NO. C2625623
Plaintift,

VS, CEPT. NO. XVIII

CARY PICKETT, #0747918

)
)
)
)
i
aka Cary Jerard Pickett, )
)
}

Defendant.

BEFORE THE HONORABLE DAVID B. BARKER, DISTRICT COURT JUDGE
MONDAY, MAY 10, 2010

RECORDER’'S TRANSCRIPT RE:
SENTENCING

“i0cesdeZz 2 -
TRAN
Reportsrs Transeript

1587241

APPEARANCES:

FOR THE STATE: ROY NELSON, ESQ.

Chief Deputy District Attorney

FOR THE DEFENDANT: CAESAR V. ALMASE, ESQ.

RECORDER/TRANSCRIBER: RICHARD L. KANGAS

o
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LAS VEGAS, CLARK COUNTY, NEVADA
MONDAY, MAY 10, 2010, 9:31 A.M.
ok kR

THE COURT: Next case.

THE BAILIFF: Your Honor please, bottom of page 8.

THE COURT: Bottom of page 8, C262523, State of Nevada versus
Cary Pickett. The receord should reflect the presence of Mr. Pickeft, again in
custody with counsel, a representative of the State. This is the time set for
sentencing. Any legal cause or reason why judgment should not be entered?

MR. ALMASE: No, Your Honor.

THE COURT: Hearing no reason to delay adjudication, the
defendant is adjudicated guilty of: burglary while in possession of a firearm,
Count 1; Count 2, conspiracy to commit robbery; Count 3, robbery with use of a
deadly weapon; Count 4, possession of firearm by ex-felon.

My notes reflect the State’s agreed to dismiss the remaining counts;
the defendant stipulates to large habitual criminal treatment under NRS 270.010.
The parties stipulate to two to five years on Count 1; the defendant treated as
habitual on Count 2, receive ten to twenty-five. So it's structured under habitual
criminal on the low of the three options available there, consecutive to Count 1,
for a total of twelve to thirty years Nevada Department of Corrections; other
counts to run concurrent,

Is that an accurate statement of the negotiations?

MR. ALMASE: That's correct, Judge.

THE COURT.: Mr. Nelson, do you have any additional documents

you wish to offer in support of adjudication pursuant to 207.0107?
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MR. NELSON: I do, Judge. And with regard to Mr. Daniels earlier, |
handed the Court two judgments of convictions. Can | just make sure those are
marked and admitted as Court Exhibits 1 and 27

THE COURT: Yes.

THE CLERK: They are, Your Honar.

THE COURT: They've already been marked by my clerk as Court's
Exhibits 1 and 2. And actually, let’s keep the photocopies that you offered to
both me and the defense on that.

MR. NELSON: Yes, Judge.

THE COURT: All right.

MR. NELSON: Judge, | have | believe seven in total judgments of
conviction with regard to Cary Pickett.

THE COURT: | only counted six.

MR. NELSON: Okay. It might be six then.

One is C99915X,; that is a certified judgment of conviction out of
Nevada for attempt grand larceny, which was treated as a felony.

| have C107733X, which is a judgment of — Nevada judgment of
conviction; that felony is for burglary, from 1992,

| have C109725, which is a certified Nevada judgment of conviction
from 1952 for attempt grand larceny.

| have C119000, a 1994 certified judgment of conviction for a feleny
of escape.

| have C143146, which is a certified judgment of conviction for grand
larceny from 1997.

| have C145127, which is a certified judgment of conviction from

432




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Nevada for the felony offense of burglary.

And | have C226282, which is a felony, certified judgment of
conviction from Nevada for transporting a controlled substance.

THE COURT: That's the one | didn’t have, or didn’t see.

MR. NELSON: And | ask that those be marked as Court Exhibits
and admitted.

THE CLERK: State's Exhibits?

THE COURT: Yeah, State’'s Exhibits in support of adjudication.

Mr. Almase, have you had an cpportunity to review those certified
copies of judgments of conviction to determine whether or not to challenge any
for constitutional — on any constitutional grounds?

MR. ALMASE: Actually, Judge, | haven’t received a copy of them,
but — here we go. If there’s an issue with any of the representations by Mr.
Nelson, | would reserve the right to address that at a later date, however | see no
reason why there's any constitutional basis to challenge these judgments of
conviction at this point, Judge.

THE COURT: It does appear, as for his Codefendant Mr, Daniels,
that the D.A. did supply in advance copies, photocopies of those convictions.
And as I'm required to do, | went through and made an independent
determination of whether there's a certified copy of judgment of conviction for
each ong, and | did that. The only one | didn't have was the transport controlled
substance, and when | looked at that this morning it does appear to be a certified
copy of a felony as stated, so it does appear to be an accurate —

MR. ALMASE: Very well, Judge.

THE COURT: Allright. But—
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MR. NELSON: Judge, | would alsc note —

THE COURT: - but the minutes will reflect that Mr. Aimase reserves
any right to challenge those if necessary. But at this point there’s no basis to
delay the process.

MR. ALMASE: Thank you, Judge.

MR. NELSON: I'd also note that he's registered in Nevada for all
seven of the felony convictions.

THE COURT: Okay. All right, the Court makes a finding that the
State has provided, and I've independently analyzed those as I'm required to do,
and the defendant is eligible for habitual criminal enhancement pursuant to
207.010.

Mr. Pickett, you're no different than Mr. Daniels. And the fact
remains that | support negotiations; | try to help the process. It's just part of the
realities of what we deal with here. With this multiple number of convictions you
would be eligible potentially for a life-without sentence, but the structure as
agreed upen and stipulated to was at the low range of that, the ten to twenty-five.
And it would be my inclination to follow that. Do you have anything else, any
additional information you would like to offer in mitigation, anything you'd like to
tell me?

THE DEFENDANT: No, sir. If you're inclined tc follow the
recommendation, that's fine.

THE COURT: Allright. Mr. Almase, anything else?

MR. ALMASE: Judge, | would just like to say that Mr. Pickett has
always taken responsibility for his actions, and he at no time tried to shirk what

cccurred here. He's a very articulate individual, and I'm hopeful that he gets the
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rehabilitation necessary and when he is paroled out that he will stay on the right
side of the law.

THE COURT: All right. In accordance with the law of the State of
Nevada: On Couni 1, 24 to 60 months Nevada Department of Corrections. On
Count 2, the defendant is enhanced pursuant to habitual criminal; the sentence
will be 10 to 25 years, a minimum 10, maximum 25 years in Nevada Department
of Corrections consecutive to Count 1. Count 3, we’ll do — since Count 3 really
isn't part of the structure, we'll do 24 to 60 —

MR. NELSON: Judge, maybe we could —

THE COURT: We can’tdoit. Yeah.

MR. NELSON: Why don't you just do Count 2, 24 to 60 and
adjudicate him under the NRS 207.010 for Count 3. That way you won't have to
mess around with the deadly weapon enhancement. | think that's the way —

THE COURT: Yecu guys want —

MR. NELSON: - Mr. Almase and | intended it, and | may have
written it wrong in the plea.

THE COURT: Qkay. Count 1, 24 to 60 months; Count 2, 24 to 60.
Count 3, adjudication pursuant te habitual criminal 207.010; the sentence will be
10 on the bottem, 25 on the top, consecutive to Count 1. Count 3, 24 to 60 —

MR. NELSON: That's Count 4.

THE COURT: Ceunts 1 and 3 will run consecutive; Counts 2 and 4
will run concurrent. Correct, to the balance?

MR. NELSON: You just said Count 3 24 to 60, | just believe —

THE COURT: Oh, I'm sorry.

MR. NELSON: — you meant Count 4.
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THE COURT: | apologize.

MR. NELSON: QOkay. Thank you.

THE COURT: Count 4, possession of firearm by ex-felan, will be 24
to 60.

MR. NELSON: Thank you, Judge.

THE COURT: Count 3 is the 10 to 25.

THE CLERK: Okay. And 1 and 3 are consecutive?

THE COURT: 1 and 3 are consecutive pursuant to the agreement,
Counts 2 and 4 concurrent. The spirit of the negotiations is that the total
sentence will be 12 on the bottom, 30 on the top; and that's the understanding of
the Court in the structure of the sentence.

Twenty-five dollar ($25) administrative assessment fee. Restitution
joint and several with the codefendant of $11,948.60. P&P is also indicating Mr.
Pickett to be individually responsible for restitution in the $1,550. No DNA
sample is necessary because of the prior efforts to collect — or the prior
successful efforts to collect a DNA sample from Mr. Pickett. The $250 IDF fee
does appear to be appropriate.

Is there any CTS against this sentence?

MR. ALMASE: 88 days.

THE COURT: 88 days CTS. Anything else, gentlemen?

MR. NELSON: That's it, Judge.

MR. ALMASE: No, Your Honor.

THE COURT: Allright. Next case.

MR. ALMASE: Thank you, Judge.

PROCEEDING CONCLUDED AT 9:39 A.M.
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ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-video

recording in the above-entitled proceeding t%the:bes f my ability.
‘f@ﬂ/

RICHARD L. KANGAS
Court Recorder/Transcriber
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/ IN THE SUPREME COURT OF THE STATE OF NEVADA

CARY JERARD PICKETT, Supreme Court No. 58191
Appellant, District Court Case No, C262523-2
VS,

THE STATE OF NEVADA,

Respondent. F"..ED

CLERK'’S CERTIFICATE NOV 0 8 201

STATE OF NEVADA. ss. c%éé‘“ﬁmu

I, Tracie Lindeman, the duly appainted and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”
Judgment, as quoted above, entered this 5th day of October, 2011.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
November 01, 2011.

Tracie Lindeman, Supreme Court Clerk

By Niki Wilcox
Deputy Clerk

“loceeeces-2
CCJA
NV Supreme Courl Clerks Certificate/Judgn
1587506
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CARY JERARD PICKETT, No. 58191
Appellant,
V8.

THE STATE OF NEVADA, FILED
Respondent. -

BCT 05 201

TRACZIE K. LINDEMAN

CLERK OF SUPREME COURT
BY .
ORDER OF AFFIRMANCE im%f—oapm CLERK

This is a proper person appeal from an order of the district
court denying a post-conviction petition for a writ of habeas corpus.!
Eighth Judicial District Court, Clark County; David B. Barker, Judge.

In his petition filed on January 27, 2011, appellant claimed

that he received ineffective assistance of counsel. To prove ineffective

assistance of counsel, a petitioner must demonstrate that counsel’s
performance was deficient in that it fell below an objective standard of
reasonableness, and resulting prejudice such that there is a reasonable
probability that, but for counsel’s errors, the outcome of the proceedings

would have been different. Strickland v. Washington, 466 U.S. 668, 687-

IThis appeal has been submitted for decision without oral argument,
NRAP 34(f)(3), and we conclude that the record is sufficient for our review
and briefing 1s unwarranted. See Luckett v. Warden, 91 Nev. 681, 682,
541 P.2d 910, 911 (1975).

i-30381
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88 (1984); Warden v. Lyons, 100 Nev. 430, 432-33, 683 P.2d 504, 505
{1984) (adopting the test in Strickland). To prove prejudice sufficient to

invalidate the decision to enter a guilty plea, appellant must demonstrate
that there is a reasonable probability that, but for counsel's errors,
petitioner would not have pleaded guilty and would have insisted cn going
to trial. Hill v. Lockhart, 474 U.S. 62, 58-59 (1985); Kirksey v. State, 112
Nev. 980, 988 923 P.2d 1102, 1107 (1996). Both components of the
inquiry must be shown. Strickland, 466 U.S. at 687.

First, appellant claimed that his trial counsel was ineffective
for advising him to enter a guilty plea which included a stipulation to
large habitual criminal treatment under NRS 207.010 for the robbery
count. Appellant claimed that trial counsel failed to challenge the change
in terminology employed to describe the negotiations, failed to adequately
investigate the validity of his prior convictions, and failed to adequately
advise him of the habitual criminal adjudication process and the potential
penalties for habitual criminal adjudication.

Appellant failed to demonstrate that his trial counsel’s

performance was deficient. Appellant’'s argument that he was not

permitted to enter into a stipulation as a matter of law was incorrect as

NRS 207.016(6) permits a court to impose an adjudication of habitual
criminality based on a stipulation.? See alsc Hodges v. State, 119 Nev.

2Ngtably, appellant was provided adequate notice and the State
presented proof of five valid prior felony convictions at the sentencing
continued on next page . . .
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479, 484, 78 P.3d 67, 70 (2003). No substantive change occurred between
the preliminary hearing and the plea canvass in the terminology to
describe the plea negotiations. Appellant was further correctly informed
of the penalty for large habitual criminal treatment in the written guilty
plea agreement and during the plea canvass, Further, appellant failed to
demonstrate that he was prejudiced as appellant received a substantial
benefit in the instant ease. In exchange for a guilty plea to one count of
burglary while in possession of a firearm, one count of conspiracy to
commit robbery, ane count of robbery with a deadly weapon, and one count
of possession of a firearm by an ex-felon and a stipulation to large habitual
eriminal treatment for the robbery count with an agreed upon sentence of
ten to twenty-five vears, the State agreed to the dismissal of twenty
additional felony counts.? Therefore, we conclude that the district court

did not err in denying this claim.

... continued

hearing. Any error in presenting two additional, invalid prior convictions
was harmless as the other five convictions presented, which contain either
seals or certification stamps, were more than sufficient for large hahitual
criminal treatment. NRS 207.010(1)(b); NES 207.016(5).

n regard to the dismissed counts, appellant faced the possibility of
being adjudicated a habitual eriminal and life imprisonment for each
count.




Second, appellant claimed that his trial counsel was
ineffective for failing to investigate or present mitigating arguments at
sentencing. Appellant failed to demonstrate that he was prejudiced. The
district court imposed the sentence that appellant stipulated to receiving.
Appellant failed to demonstrate hy a reasonable probability that the
district court would have dismissed the count of habitual criminality or
that he would have received a lesser sentence had trial counsel presented
mitigating arguments at sentencing. Therefore, we conclude that the
district court did not err in denying this claim.

Next, appellant claimed that his plea was invalid because he
was not personally canvassed about the habitual criminal adjudication
process and any rights he waived by stipulating to large habitual criminal
treatment. Appellant further claimed that he felt pressured into accepting
the plea due to his co-defendant’s acceptance of plea negotiations.

Appellant failed to carry his burden of establishing that the

plea was not entered knowingly and intelligently. State v. Freese, 116
Nev. 1097, 1105, 13 P.3d 442, 448 (2000); Brvant v. State, 102 Nev. 268,
272, 721 P.2d 364, 368 (1986); see also Hubbard v. State, 110 Nev. 671,
675, 877 P.2d 519, 521 (1994). Appellant was properly and personally

canvassed about the terms of the negotiations and the potential penalties
he faced by entry of his plea. In entering his plea, appellant acknowledged
that it was being entered voluntarily. Therefore, we conclude that the

district court did not err in denying this claim.

SuPREME COURT
oF
NevaDs

) 1978 <P

442



SUPACME COURT
OF
MEVADA

1 197 =

Finally, appellant claimed that the district court improperly
adjudicated him a habitual criminal for a number of reasons. These
challenpes were outside the scope of claims permissible 1 a post-
conviction petition for a writ of habeas corpus challenging a judgment of
conviction based on a guilty plea. NRS 34.610(1)(a). Accordingly, we

ORDER the judgment of the district court AFFIRMED.4

Bose

Sr. J.

Shearing

*The Honorables Robert Rose and Miriam Shearing, Senior Justices,
participated in the decision of this matter under general orders of

assignment.

We have reviewed all documents that appellant has submitted in
proper person to the clerk of this court 1n this matter, and we conclude
that no relief based upon those submissions 1s warranted. To the extent
that appellant has attempted to present claims or facts in those
submissions which were not previously presented in the proceedings
below, we have declined to consider them in the first instance.

5
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Attorney General/Carson City
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CARY JERARD PICKETT, Supreme Court No. 58191
Appellant, District Court Case No. C262523-2

VS,
THE STATE OF NEVADA,
Respondent.

REMITTITUR
TG: Steven Grierson, District Court Clerk
Pursuant to the rules of this court, enclosed are the following:
Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.
DATE: November 01, 2011
Tracie Lindeman, Clerk of Court

By: Niki Wilcox
Deputy Clerk

c¢ {without enclosures):
Hon. David B. Barker, District Judge
Cary Jerard Pickett
Attorney General/Carson City
Clark County District Attorney

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on NOV 0 8 701

HEATHER UNGERMANN
Deputy District Court Clerk

11-33604
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DAVID gOGETRORN O MAR 1T 2610
DISTRICT AT EY | STEVEN U. GRIERSON
Nevada Bar #002781 , CLEHE%E T?_]Fé COURT

ROY L. NELSON 111 TV g e L
Chief Deputy District Attorney TR R OCRENEY
Nevada Bar #007842 3y .

200 Lewis Avenue DEPUTY

Las Vegas, NV §9155-22(2
(702) 671-2500
Attorney for Plaintiff

DISTRICT CQURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, 4
Plaintiff, CASE NO: C262523
DEPT NO: XVIII
-V§=
CARY PICKETT, aka,
Cary Jerard Pickett, #0725059
Defendant.
GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: COUNT 1 - BURGLARY WHILE IN
POSSESSION OF A FIREARM (Felony - NRS 205.060 / Category B); COUNT 2 -
CONSPIRACY TO COMMIT ROBBERY (Felony - NRS 199.480, 200.380 / Category
B); COUNT 3 - ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS
200.380, 193.165 / Category B) and COUNT 4 - POSSESSION OF FIREARM BY EX-
FELON (Felony - NRS 202.360 / Category B), as more fully alleged in the charging
document attached hereto as Exhibit "1",

My decision to plead guilty is based upan the plea agreement in this case which is as
follows:

The State has agreed to dismiss the remaining counts. Defendant stipulates to large
habitual treatment under NRS 207.010. Partics stipulate to a 2-5 year sentence on Count 1.

Defendant treated as habitual under Count 2 and receijve 10-25 year senteirce, consecutive o

PAWPDOCSAINROION0274204. doe
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Count 1, for a total of 12-30 years in the Nevada Department of Corrections. All other
counts to run concurrent.

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) to which I now plead as set forth in Exhibit "1".

I understand that as a consequence of my plea of guilty as to Count 1, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not Iess than two (2) vears and a maximum term of not more than fifteen (15) years.
The minimum term of imprisonment may not exceed forty percent (40%) of the maximum
term of imprisonment. I understand that [ may also be fined up to $10,000.00.

I understand that as a consequence of my plea of guilty as to Count 2, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than one (1) year and a maximum term of not more than six (6) years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term
of imprisonment. I understand that I may also be fined up to $5,000.00.

I understand that as a consequence of my plea of guilty as to Count 3, the Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum
term of not less than two (2) vears and a maximum term of not more than fifteen (15) years,
plus a consecutive minimum term of not less than one (1) year and a maximum term of not
more than fificen (15) years for the use of a deadly weapon enhancement. The minimum
term ol imprisonment may not exceed forty percent (40%} of the maximum term of
imprisonment.

I understand that as a consequence of my plea of guilty as to Count 4, the Court
must sentence me to imprisonment in the Nevada Departrnent of Corrections for a minimum
term of not less than one (1) year and a maximum term of not more than six (6) vears. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term
of imprisonment. T understand that I may also be fined up to $5,000.00.

I understand that the law requires me to pay an Administrative Assessment Fee.
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Further, I understand that if I am sentenced under the under the “small* habitual
criminal enhancement, the Court must sentence me to a term not less than FIVE (5) years
and a maximum of TWENTY (20) years in the Nevada Department of Corrections. I
understand that if [ am sentenced under the “large” habitual criminal enhancement fhe Court
must sentence me to LIFE without the possibility of parole; life with the possibility of
parole, parole eligibility begins after a minimum term of TEN (10} years has been served;
OR a definite term of TWENTY FIVE (25) years, parole eligibility begins after a minimum
of TEN (10) years has been served.

[ understand that, if appropriate, [ will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agrcement. [ will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that T am eligible for probation for the offense to which I am
pleading guilty to in Count 1, 2, and 4. I understand that, except as otherwise provided by
statute, the question of whether I receive probation is in the discfetion of the sentencing
judge.

I understand that I am not eligible for probation for the offense to which I am
pleading guilty to in Count 3.

I also understand that I must submit to bload and/or saliva tests under the Direction of
the Division of Parole and Probation to determine genetic markers and/or secretor status.

I understand that if more than one sentence of imprisonment is imposed and I am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

[ also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know

that my sentence is to be determined by the Court within the limits prescribed by statute.
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I understand that if my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a
particuiar sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor
when the offense could have been treated as a felony, such agreement is contingent upon my
appearance in court on the initial sentencing date (and any subsequent dates if the sentencing
is continued). I understand that if T fail to appear for the scheduled sentencing date or [
commit a new criminal offense prior to sentencing the State of Nevada would regain the full
right to argue for any lawful sentence.

I understand if the offense(s) to which I am pleading guilty to was committed while I
was incarcerated on ancther charge or while I was on probation or parole that T am not
eligible for credit for time served toward the instant offense(s).

[ understand that as a consequence of my plea of guilty, if I am not a citizen of the
United States, I may, in addition to other consequences provided for by federal law, be
removed, deported, excludéd from entry into the United States or denied naturalization.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matrers relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My attorney and [ will each have the
epportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, then the District Attorney
may also comment on this report.

WAIVER OF RIGHOTS

By entering my plea of guilty, 1 understand that I am waiving and forever giving up
the following rights and privileges:
i
f
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MR. NELSON: Judge, | would also note ~

THE CCURT: - but the minutes will reflect that Mr. Almase reserves
any right to challenge those if necessary. But at this point there's no basis to
delay the process.

MR. ALMASE; Thank you, Judge.

MR. NELSON: I'd also note that he's registered in Nevada for all
seven of the felony convictions.

THE COURT: Okay. All right, the Court makes a finding that the
State has provided, and |'ve independently analyzed those as I'm required to do,
and the defendant is eligible for habitual criminal enhancement pursuant to
207.010.

Mr. Pickett, you're no different than Mr. Daniels. And the fact
remains that | support negotiations; | try to help the process. It's just part of the
realities of what we deal with here. With this multiple number of convictions you
would be eligible potentially for a life-without sentence, but the structure as
agreed upon and stipulated to was at the low range of that, the ten to twenty-five,
And it would be my inclinaticn to fallow that. De you have anything else, any '
additional informatian you would like to offer in mitigation, énything you'd like 1o
tell me?

THE DEFENDANT: No, sir. If you're inclined to follow the
recommendation, that's fine.

THE COURT: All right.‘ Mr. A-Imése,'anythiﬁg elsa?

MR. ALMASE: Judge, | would just like to say that Mr. Pickett has
always taken responsibility for his actions, and he at no time tried to shirk what

occurred here. He's a very articulzte individual, and I'm hopefu! that he gets the
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Camprire 4o 2,

' HOWEVER” FATL'ED. TO;REFORT. FOR - URLENTATION= UNTILETODAY: -

subj_chronns, txt
subject: -31855- ~PICKETT-CARY- Entered by: -2540-
-Regarding: -2004-11-10 12:41:53- -,AV ,HC ,FF ,S5C . .
5_home went over pa, no violations noted, Stated sister will be gett1q? a bigger
Tace and if it was ok to move. Iformed 1t was ok as long as he is still res] ing w\
sister, -
Zeemer/2540

-For CID: -2540-

subject: -81855- -PICKETT-CARY- Entered b{: -2540- -For CID: -2540-
-Regarding: -2004-11-05 14:20:42- -tc to s works and is away from the house until
evenings, po left message to call asap to set up intake.

Zeamer/2540

-For CID: -2443-

subject: -81855- -PICKETT-CARY- Entered by: -2443-
-Regarding: -2004-11-03 08:32:47- -FF ,0V ORIENTATION =
S RELEASEDFROM. PRISON..ON10-28-04 HOWEVER WENT TO €CDC FIRST

RELEASED "FROM. CCOC ON510229-045——

*

EXPEAINED.TO!S: HE- WAS AT+ REPORT~: STRAIGHT. TO-P&P UPON' HTS. RELEASE. (NEXT. BUSINESS:DAY)

STATEDYHEFHASTORTAINED EMPLGYMENT AARGON COLLECTTON AGENCY AND WORKS FROM 10AM-7PM

MONDAY-THURS "8AM~5PM ON FRIDAYY
GIVEN PO NAME AND # WITH INSTRUCTIONS VO CALL PO
ALS0 INSTRUCTED TO REG TODAY WITH METRO

CARRA0Q/2443

Subject: -81855- -PICKETT-CARY-
-Regarding: -2004-10-15 10:21:08-
- RUAPP case

FPI Screen completed

PA and SC's entered into OTIS

[ I T I I I

Sweeks, 975

Subject: -B1855- -PICKETT-CARY-
~Regarding: -2004-09-24 10:42:349-
Zeemer/2540

Subject: -81855- -PICKETT-CARY-
-Regarding; -2004-09-17 12:12;42-
mfopiano/E60

Subject: -81855- -PICKETT -CARY-
-Regarding: -2004-095-15 11:39:55-

838/ssmith
subject: -81B55- -PICKETT-CARY-
-Regarding: -2004-0%-14 10:46;45-

TKF/785.

Subject: -81855- -PICKETT-CARY-
-Regarding: -2004-09-14 08:13:25-
stgnature,

JStewart/1000

CHR phones and address information updated in OTIS
central FiTe Tacation shows Records on old case,
I0S and NDOC Sent Keys updated in ovIS

Entered by:!: -975- -For cIp: -1000-

-PPI Case Review

NDOP Time Tracking Tog completed

this case 15 paperless

Case activated and ownership moved to the pistriectr.

Entered by: -2540- -For CID: -Z540-
-parole ta hald ccdc 10/28/04 per residence plan.

Entered by: -660- -For CID: -660-
-CompTeted file LG2-0707 & serup, sent t0 0OS .

Entered by: -838- -For cID: -838-
~File#1L02-0707,A recd for setup
Enterad by: -785- -For CID: -785-

~CASE TQ FILE SET- UF FOR PO ZEEMER.

Entered by: -1000- -For CID: -1000-
~Faxed parole docs to Cary @ SDCC for inmates

Fage 22
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‘ subj_chrones. txt
4:30PM 5 HOME ALONE. CURSORY SEARCH OF RES DONE NO VIODLATIONS NOTED. S IN
COMPLIANCE
KCHRISTOPHERSON/018

éubgect: -81855- -PICKETT-CARY- - Enteraed by: ~18- -for cID: -18- -Regarding:
-2005-03-10 09:45:06- -UA TAKEN NEGATIVE FOR ALL DRUGS .
KCHRISTCPHERSON/D18

Subge;;:”-31355-4 ZPICKETT-CARY- Entered by: -18- -For cID: -18- -Regarding:
-2005502-08- 16:13:51- -FE8 MR ,AV ,EV ,SF ,0OF MR ,FF ,QV ,5C
5F PAID
RV MAIL ...—. ... .. ,. .
* EV-"SPOKE:- WITH' EManYEi_f
SCL ATTENDING AA/NA
SC2 REMIMDED NO ALC
S5C3 REMINDED NO BARS/LOUNGES
SC4 NOT MECESSARY
5C5 ATTENDING STRAWBERRY FIELDS
UA TAKEN THIS DATE

KCHRISTOPHERSON,/018

subject; -81855~ -PICKETT-CARY- Entered by: -821- -For CID: -1557-
-Regarding; -2005-01-14 1B:27:46- -DONS HOLD PLACED

Subject: -81855- -PICKETT-CARY- Entered by: -821- -fFor CID: -18- -Regarding:
-2005-01-14 18;24:40- -DAONS CONTACT - WITH DETAIN

Subject: -81855- -PICKETT-CARY- Entered by: -2230- -For CIo: -2230-

-Regardingél—2005~01~12 i0:13:10- -,HA - 1-11-05

Arrived 5 Mt. Athos at 1957 hrs.

Spoke to mother. srated that s was at work.

Lupe/2230

éubject:f-slass-. +=PICKETT-CARY- Entered by: -18- -For CIp: -18- -Regarding:

:2005-01-06 12:57:31- - ,AV_,EV ,SF ,OF ,FF ,0V
->zRETURNEQ: ASA ‘ORDERED. *:HE BROUGHT. ALL REQUIRED PAPERWORK TO VERIFY EMPLOYMENT AND;
LRESIDENCEY"" HE“ALSO-PATID "$30 SF. o T ' e - . I

‘KCHRISTOPHERSGN{OIE
éubject:.—ﬁlsssu? ~PICKETT-CARY- Entered by: -18- -For CID! -1B- -Regarding:
=2005-01-06 09:07:26- -JAN MR ,OF ,MR ,FF »OV ,5C

SF. NOT PAID S WILL PAY LATER, TODAY
EV WILL BRING.IN LATER. TODAY

RV WILL BRING LATER TODAY

S5C1 ATTENDING AA/NA

SC2 NO ALC

SC3 NO BARS/LOLNGES

5C4 NOT MECESSARY

SC5 WAS REFERRED TO STRAWBERRY FIELDS
KCHRISTOPHERSON/Q18

Subject: -81855- -pPICKETT-CARY- Entered by: -2540- -For CID: -2540-
—Regard1ng;ﬂEZUgﬂg;lglgwogzﬁ?:30— = AV LEC BV ,5F ,0F MR ,FF ,0V ,SC
eV ﬁargun collection just started first check this friday

av: hc

fees: $30

scl: aa na 2 a week

2: no drinking

3: no bar

4: inp: not ref

3: opsac : given ref., sheet

6: warrants clear,

Zeemar/2540

Page 21
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L subj_chronos.txt
verified employment w/aargon collection agency
completed attendance to strawberry fields
next ov scheduled for 7/11/05 at 7152 per s request

Aragaki/3461

Subject; -B1855- -PICKETT-CARY- Entered by: -3461- -For CID: -3461-
-Regarding: -2005-06-23 09:09:13- -,8F ,MR ,FF ,0V ,SC

verified attendance to aa

outstanding warrants taken care of

Jast_consumed_alcohol 7 years ago/ng bars/

verified employment W/3argon -co Iggtnunfagancyy

ConmpTeted attendance-to=strawberry=fialds

Aragaki/3461

Subject: 418531 " IPTCKETTICARVL T Eniéred by: -3461. _ror Cro: -3461-
-Regarding: -2005-06-07 16:39:45- -tc ov set for 6/23/2005 Q9am
Aragaki/3461

éubject: -81855- -PICKETT-CARY- Entered by: -785- -For CID: -785-

-Regarding: -2005-05-20 13:33:15- -MAY MR/OV
5 REPORTED MR TAKEM BY RECEPTIONIST. PHOTQ COPY OF P/S AND POWER BILL.

IKF/785,
Subject: -B1BS55- ~PICKETT-CARY- Entered by: -18- -for CID: -18- -Regarding:
-2005-04-14 15:43:07=—=TX- SUMMARY= N N
ésgxsgpqxugegveax&uxygngAILugrxs‘suppossn TO. DO, REGULQRLX;AJIENDSAAAJNAnAND-IS‘?
AWORKING-FT- " CURRENT-ON-ACE FEES

CAST MR 4-14-05 T—
LAST HC 3-10-05

LAST UA 3-5-05

X Ta 89031
KCHRISTOPHERSON/D13

Subject: -B1B55- —PICKETT-CARY- Entered by: -18- -For CID: -1B- -Regarding:
-2005-04-14 15:42;S8- -APR MR ,AV ,EV ,SF ,OF ,MR ,FF ,0V ,SC

SF PAID

RY-MAE b ﬁz?

EV- SPOKE :WITH..EMPLOYE
SCL ATTENDING AA/NA

SC2 REMINDED NO ALC

SC3 REMINDED NO BARS/LOUNGES
S5C4 NOT NECESSARY

5C5 COMPLETED STRAWBERRY FIELDS

£

KCHRISTOPHERSON/G1E

éubject: -81855~ -PICKETT-CARY- Entered by: -18- -For CI0; -18- -Reqarding:
-2005-03-10 11:04:53- -MAR MR ,AV ,EV ,SF ,OF MR L,FF 0¥ ,SC

5F PAIRD

R\LMAIL

EVASPOKE “WITH  EMPLOYER]

SCIT ATTENDING AA/NA

SC2 REMINDED NO ALC

SC3 REMINDED NG BARS/LOUNGES
SC4 NOT NECESSARY

SC5 COMPLETED STRAWBERRY FIELDS

KCHRISTOPHERSON/013
éubject: -81855- -PICKETT-CARY- Entered by: -18- -For CID: -18- -Regarding:
-2005-03-10 09:47:16- -,Av ,HC ,FF

Page 20
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o _subj_chronos.txt .
resulted in finding of drugs within residence. s released. u/fa showed positive for
cocaine. s denies any use. sending out for testing.

sCl not discussed at this time
sC2-No alcohol in last 8 yrs

sc3- no bars in last B vears

scd4-6 completed

next o/v sceduled for aug 15th 0700
ARAGAKI/34G61

Subject: ~B1855- -PICKETT-CARY- Entered by: -3461- -rFor CID: -3461-
-Regarding: -2005-08-11 08:47:47- -,UA ,FF ,0v ,5C

s was contacted by pd at his x gFf house. pd had warrant and found drugs u/a showed
positive for cocaine. to be enrolled in inpatient program by next fri.

SCl WILL BRING COPY OF AA ATTENDANCE
sCZ2-No aleohol :

sc3- no bars

sc4-6 completed

next ofv sceduled for aug 15th 0700

Subject: -81853- ~PICKETT-CARY- Entered by: -3461- -rFor CID: -3461-
-Regarding: -2005-08-11 07:47:22- -tcp-s will be in office w/in 30 m..... approx
830a

ARAGAKI/3461

Subject: -B1855- ~PICKETT-CARY- Entered by: -3461- -For €ID: -3461-

-Regarding: -2005-08-10 21:28:12- -, HA
ha made at 2022 hrs./ no ore hm Tights off

ARAGAKI/3461

Subject: ~-81B553- -PICKETT-CARY- Entered by: -821- -~For CIO: -286-
~Regarding: -2005-08-10 19:04:38- -NO DONS HOLD PLACED

subject: -81855- -PICKETT-CARY- Entered by: -B21- -For CID: -3461-
-Regarding: -2005-08-10 18§:57:39- -DONS CONTACT - WITH DETAIN

subject: -B1855- -PICKETT-CARY- Entered by: -3461- -For CID: -34&61-

-Regarding: -2005-08-04 13:00:56- -TC-CALLED AND ASKED FOR MAJOR CROS5S AND ZIP..NOT
IN MAPQUEST
89031 ANNE/DECATUR.

ARAGAXRI/3461
subject: <81855- SPICKETT-CARY- Entered by: -3461- -For CID: -3461-
-Regarding: -2005-07-11 07:42:38- -,AV ,EV ,§F ,0OF MR ,FF ,0V ,SC

AV=UMC. MATL 5653~MT-ATHOS
EV-B1.'HRS 6-16-5/30/(
SFEPALID
MR-SUBMITTED

OV - SCHEDULED FOR =a&ug 1STH Q70] HRS
SC1 WILL BRING COPY OF AA ATTENDANCE
SCZ2-No alcohaol

5C¢3- no bars

sc4-6 completed

next o/v sceduled for aug 15th 0700

ARAGAKI/3461

Sibject: -£1855-  CPICKETT-CARY- Entered by: -3404- -fFor CID: -3404-
iﬁggarding: -2005-06-28 12:04:05~ -Purged 143146, file to Central Records, Gchensy
subject: -81855- -PICKETT-CARY- Entered by: -3461- -For CID: -34651-

-Regarding: -2005-06-23 09:28:40- -contin ov

verified attendance to aa -

outstanding warrants taken care af

last consumed alcahel 7 years age/no bars/
Page 1%
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subj_chrongs, txt

Subject: -81855- -PICKETT-CARY- Entered by: -396- -Far CIC: -896-

-Regarding: -2006-04-27 07:27:33- -4/27/06 @ 0645 hrs yAV HC ,CC at Fergquson House
s hgd §§;E1 been steeping on sofa, other tenants starting to wake, NVN

Perdue

Subject: -81855- -PICKETT-CARY- Entered by: -3496- -For CID: -3496-
-Regarding: -2006-04-26 14:27:44- -5 WILL BE AT 2881 N RANCHO # 2106

ON APRIL 29 AND 30 AND MAY 4--PER HOUSE PASS APPROVED BY

PENNY JACKSON AND THIS OFFICER

BARTLETT/3496

éubject: -81855- -~PICKETT-CARY- Entered by: -660- -For CID: -660-
-Regarding: -2006-04-25 14:33:40- -Reinstated File LO2-0707A setup, updated PA &
OT1S, sent to Sgt M-Neal.

mfaopiano/660

éubject: -81855- -~PICKETT-CARY- Enterad by: -3496- -fFor cIn: -3496-
~Regarding: -2006-04-18 13:06:33- -, HC 4/17/06--1900--CURSORY SEARCH--NO ISSUES
NOTED--

BARTLETT/3496

éubject: ~-B1855~ -PICKETT-CARY- Entered by: -3496- -Far CIO: -3496-

-Regarding: -2006-04-17/13:05:43- -, AV ,EV ,5F .OF ,MR MR ,FF ,0v ,SC
RV--1400 FERGUSON HOLSE NLV"8993U ..
+ EVE-AARGON COLLECTIONS<-LETTER. PROVIDED

"SF--pUE 50, 00
REST--NA/
sC--

WARRANTS CHECK NEGATIVE
1. WILL ATTEND HALF WAY HOUSE PROGRAMMING AT THIS TIME

. NO DRINKING--UNDERSTANDS

» D3 NOT ENTER BAR--UNDERSTANDS

S}RAWBERRY FIELDS OONE--NO FILE AT THIS TIME--WILL CHECK
- N/A

- WARRANTS CHECK NEGATIVE

MANDATORY HALF WAY HOUSE UNTIL FURTHER NOTICE..,

CURFEW 8PM TO 5aM

HC THIS EVENING 6ISH OR SO

NEXTOV---- MAY 3--1115

Subject; -81855- -PICKETT-CARY- Entered by: -3496- -For CID; -3406-

L B

-Regarding: -2006-04-13 12:09:17- -TC TO 809-2245-__Mas PICKET...SHE PICKER HER SON

UP HERE AT OUR :

OFFICE AND IS TAKING HIM TO THE HALFWAY HOUSE-——-
S5POKE WITH 5 ON THE PHONE--HE WILL BE IN FOR OV
ON APRIL 17---AT NOON

BARTLETT/3496

éubject: -81855- =PICKETT-CARY- Encered by: -3709- -For cIp; -3709-
Regarding: -2006-04-13 11709:4G- -,FF , OV

i

S-was.dropped:off by ‘prison van:..S-was given po"s name and phone# and instructed to

‘Teégister with metro near him.csaikis

Subject: -818535- -PICKETT-CARY- _Entered by: -838- -For CID: -838-
-Regarding; -2006-04-13 10:22:37- —F11e#L06-0?g?A recd for setup/reinstated
838/ssmith

Subject: -81855- -PICKETT-CARY- Entered by; -262- -For CID: -3496-

-Ragarding: -2006-04-12 09:43:44- -L02-0707A CASE ASSIGNED TO BARTLETT/34G5
OWNERSHIP CONFIRMED IN OTIS - Y
SC'S LISTED ACCURATELY ON INSTANCE PAGE - Y

Page 14
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subj_chronos. txt

Subject: -81855- -PICKETT-CARY- Entered by: -3496- -For CID: -3496-
-regarding: -2006-06-06 15:28:15- -,AV ,EV ,SF ,OF ,MR ,FF ,0V ,5C
RV-US MAT

EV=-AARGON COLLECTION =TET.TEA BROVIDED-. 407WK]
SE==DUE-50700~ > - RS Ll
REST--NA/

SC-~

WARRANTS CHECK NEGATIVE

1. WILL ATTEND HALF WAY HOUSE PROGRAMMING AT THIS TIME
2. NO DRINKING--UNDERSTANDS

3: ggﬂ§3;E§:$Eglgtg;-ggﬁgﬁgaﬁﬁgﬁLEVAT THIS TIME--WILL CHECK

3 gﬁgRANTs CHECK NEGATIVE

NEXTOV---- JULY 11---1530 .

BARTLETT/ 3496

Subject: -81855-~ -PICKETT-CARY- Entered by: -3496- -For CID: ~-3496-

“Regarding: -2006-05-08 16:32:53- -TCR FROM S---HE WAS INFORMED HE COULD MOVE TO

HIS APARTMENT
OM N RANCHO--OTIS UPDATED...

BARTLETT/3496

subject: -B18533- -PICKETT-CARY- Entered by: -3436- -For CID: -3496-
-Regarding: -2006-05-04 09:43:44- -TC FROM PENNY JACKSCON B77-9850--SHE IS OF THE
QPINTION THAT THIS

S I5 READY TO LEAVE THE HALF WAY HOUSE--SHE S5FTATES HE IS

DOING WELL----WILL REVIEW

BARTLETT/3496

Subject: -81855- -PICKETT-CARY- Entered by: -3496- -For CID: -3496-
-Regarding: -2006-05-03 15:00:01- -ABlO5 .

Subject: —-81855- -PICKETT-CARY- Entered by: -3496- -For CID: -3496-
-Regarding: -2006-05-03 12:46:28- -,AV ,E¥Y ,SF ,0F MR ,FF ,0V ,s5C

RV~=1400~FERGHSON-HOUSE-NLV-.B3030_ ——-ok
FEVecAARGON | COLLECTIONS--ID' PROVIDED,

SF-- DUE 50.00

REST--Na/

5C--

WARRANTS CHECK MEGATIVE 5/3/06 #*umssdiwdxi

. WILL ATTEND HALF WAY HOUSE PROGRAMMING AT THIS TIME
NO DRINKING--UNDERSTANDS

DO NOT ENTER BAR--UNDERSTANDS

S}RﬁWBERRY ETELDS DONE--NG FILE AT THIS TIME--WILL CHECK
N/A

. WARRANTS CHECK NEGATIVE

MANDATORY HALF WAY HOUSE UNTIL FURTHER NOTICE...
CURFEW BPM TO 5AM

HC THIS EVENING €ISH OR SO

O e s L )

NEXTOV---- june B---1445

bartlett/3496

Subject: -81855- -PICKETT-CARY- Enterad by: -112- -For CID: -3496-
-Regarding: -2006-04-27 10:24:35- -,AV ,HC ,FF 1400 FERGUSON MNORTH LAS VEGAS. 5.

DRIVES LGP IN SUV. SAID HE IS LIVING THERE BARTLETT IS PQ. NO VIOLATIONS. SATID HE
JUST GETTING OFF WORK,

PADDY 112
page 13
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subject: -81855- -PICKETT-CARY- ctntered by: -39- -For CID: -39- -Regarding:
~2007-12-17 14:38:45- -~FILE TO SGT CUMMINGS FOR ASSIGNMENT TO DRUG COURT OFFICER

Zana 039 .
subject: -81855- -PICKETT-CARY- Entered by: -979- -For CID: -339- -Regarding:
-2007-12-12 16:37:31- -FILE v07-3383 70 SGT. ZANA FOR CASE ASSIGNMENT

ZIP CODE 89131 ‘

JVELASCO/979,

Subject: -81855- -~PICKETT-CARY- Entered by: -3044- -For CID: -3044-
-Regarding: -2007-12-04 14:39:43- -FILE SENT TO SCLY

R.TIPTON )

5ub3ect -81855- -PICKETT-CARY- Entéred by: -31668- -For CID: -3668-
-Regarding: -2007-11-01 Q7:57:54- -,AV ,EV ,SF ,MR _,FF ,0V ,SC- Proof of cart. of

Discharge, Judgement of Conviction, and reg1stered felon to file

Vo ver—gy malﬁ-dagegoﬁ§%ﬁagpwacy wind st. 3913% S .

Ev ver by 'PS date Aargom A Agency bebt (o Collector ! . o
SF-"paid $30. OWES$320- —s—warned-to-start paying immed— - Lo
sC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase II .
2. SEARCH FOR CONT. SUBS. OR TESTING FCR ¢5- discussed/understood

3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargon p

5. to call PQ in December for next OV date |
0"connell/3663 '
Subject: -81835- -PICKETT-CARY- entered by: -3664- -For CID: -3664-

-Regard1ng -2007-10-30 12:14:53- -pPurged C145127/File sent to HQ Records/coconneil

366

Subject: -81835- -PICKETT-CARY- Entered by: -3668- -Far CID: -3668-
-Regarding: -2007-10-29 13:21:59- -5. sched. for ov on 11/01/07. He can not make it
in any sooner b/c of work. Being that T dant even have = ¥i1a on him I will cut

him some slack. o T - B - }

_— i wuh;‘-;’\_‘y
Q'connell /3668
Subject: -81855- -PICKETT-CARY- Entered by: -3668- -~For CID! -3668-
-Regard1ng -2007-10-29 09:36:41-  -still wa1t1nﬁ on file for this s. I have made
ﬁt. Cummings aware, qutie a while ago, that I have no ideaz what is going on w/
this qguy or his file.

0'connell /3668

Subject: -818B55- -PICKETT-CARY- Entered by: -31668- -For CID: -3668-

-Regard1ng -2007-09-20 13:12:17- -5, called today to update address and phone

number. Told 5. I would contact him in near future far tintake

0'Connell/3663 /
Subject: -81855- -PICKETT-CARY- eEntered by: -3668- -For CID: -3668-

-Regarding: -2007-09-20 13:08:58- - ,WAIVE- no file yet and Tess than 10 days left
in the month )

Q'cannell/3668
Subject: -~81B55- ~PICKETT-CARY- Entered by: -983- -For CiD: -742- -
-Regarding: -2007-09-17 08:52:08- -TC to HQ requesting file to SC as S was/peT

and reported on 09/14/07. s has 5C of
Drug Court. Paperwerk te Sgt. Cummings - ~ "
for assignment. File to follow . L L ii,;"’f
ccarter/983.
éubject: -81855- -PICKETT-CARY- Entered by; -4066- -For CID: -4066-
-Regarding: -2007-09-14 15:46:45- - ,FF ,av

Page 6

NEVADA 195

465



) S L .. .subj_chronos.txt
EV= ver by Ps dated 02/15/08 .." Aargeon Agency/ Debt Callectory

SF- paid 3$30. owes 3320 but claims that the fees from his old Parole case got added
ta the fees on his current case rather than going inot Stale fees. Must
investigate.

5C-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase ITII. Scheduled for iv on 03/19/08

2. SEARCH FOR CONT. SUBS., OR TESTING FOR €S- discussed/understood

3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargen

Next oV _is 4/09/08 @ 0700

0'Connell /3668

subject: -B81855- -PICKETT-CARY- Enterad by: -31668- -For CID: -36&8-
-Regarding: -~2008-02-06 07:218:37- -,AV ,EV ,SF MR ,FF ,0V ,5C

AV- ver by mail dated 1/21/08. 8724 apiary wind st,, 89131

EV- ver by ps'dated:Q1/31/08. . Aargon Agency/ Debt Collectof

SFE- ﬁafd 30. owes 5320 but calims that the fees from his oTd Parole case got added
to the fees on his current case rather than going inot stale fees, Must
investigate.

sc-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase ITT

2. SEARCH FOR CONT. SUBS. OR TESTING FOR C5- discussed/understood

3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargon

Next ov is 3/5/08 @ 0700

G'Connell/3668

Subject: -81855-  -PICKETT-CARY-~ Entered by: -3668- -For CID: -3668-
-Regarding: ;2008-01-09 07:19:33- -,AV ,EV ,S5F ,MR ,FF ,0QV ,SC

Av- ver by mail dated 1/1/08. 8724 apiary wind St., 89131

'EV= ver by Ps ‘dated 1/04/0B. Aargon Agencgﬁ Debt collecrar )
'sF-"pald " $30. owes $320 but calims that the fees from his old Parole case got added
to the fees on his current case rather than going inot stale fees., Must
investigate.

SC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase IIX

4. SEARCH FOR CONT. SUBS, OR TESTING FOR CS- discussed/understood

3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargon

Next OV_is 2/6/08 @ 9700

o'connell/3663

Subject: -81855- -PICKETT-CARY- Entered by: -3668- -For CID: -3668-
-Regarding: -2007-12-18 08:19:39- -PA agreement signed and sent to Court

0'Connell /3668

subject: -81853-  ~PICKETT-CARY- Entered by: —3568—. -For CID: -3668-
—3egard1nﬁ; -2007-12-18} 08:09:04- -,av ,EV ,5F ,CF ,MR ,FF ,0V ,SC- Finally rec.
file on this s. and did all intzke paperwork w/ him.

Av- ver by maiil dated 12/07/07. 8724 apiary wind st., 89131
EV= ver by Ps dated 12/05/07.° Aargen Agency/ Debt CO11ectpr

5F= paid $30. owes $320 but calims rhat the fees from his old Parole case got added
to the fees on his current case rather than going inot stale fees., Must
investigate.

SC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase ITI

2. SEARCH FOR CONT. SUBS. DR TESTING FCR CS- discussed/understocd

3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargon

Next ov is 1/9/08 @ 0720 .
0'Connell/ 36638

Subject: -81855- -PICKETT-CARY- Entered by: -742- -For CID: -742-
-Regarding: -2007-12-17 15:09:54- -File to O Connell
Page 5
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Next ov is 08/6/08 @ 0710

o'connel1/3668
Subject: -81833- =PICKETT-CARY- Entered by: -3668- -For CID: -3668-

-Regarding: -2008-06-27 13:36:20- - AV ,HC ,FF ,5C- 5. home _with ‘brothers wife and

kid. It's his brother's home. No vialations. nice hame well kept

o'cannell/3668

Ssubject: -81835- -PICKETT-CARY- Entered by: -821- -For CID: -3668-
-Regarding: -2008-06-22 14:37:09- -NO DONS HOLD PLACED

Subject: -81855- -PICKETT-CARY- Entered by: -821- -For CIp: -3668-
-Regarding: -2008-06-22 14:27:23- -DONS CONTACT - DETAIN

subject: -81855- -PICKETT-CARY- Entered by: -3668- -For CID: -3668-

-Regarding: -2008-06-04 07:09:41- -.av ,EV ,SF ,MR ,FF_,0V ,5C
AY-_ver by mail _dated__03/2808 —87224_Apiacy_wind St., 89131
{[Ev=. ver by :Ps dated 05/13/08 . ' Aargon-Agency/ Debt Callect

i

Q
SF=—owes~$350-but-claims~that~tFe Tees~ rum‘hi%*o1d‘Par01eJ£ase got added

to the

fees on his current case rather than going inot stale fees. Must investigata.

SC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase IV

2. SEARCH FOR CONT. SURS, OR TESTING FOR ¢5- discussed/understoad
3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargon

Next ov_is 07/02/08 @ 0700

Q’Connall /3663

subject: -81855- -PICKETT-CARY- Entered b{: -3668- -Far CID: -3668- .
-rogarding: -2008-05-07 07:24:54- -need to call North re: Restitution discretion
o'connell /3668

Subject: -81855- -PICKETT-CARY- Entered by: -3668- -For CID: -3668-
-regarding: -2008-0%-07 07:17:3%~ -, AV ,EV ,SF ,MR ,FF ,0V ,SC

AV=,ver by _mail,dated.. 4/16/08.——-8724-Apiary-wind_sgr., 89131
{ég:ﬁggpﬁbxzeszdated-04/30 08 . _AardoniAgency/.Debt_Collector
——paid~%$307 owes 1320 but claims that the feas from his old Parole case

to tne fees on his current case rather than going inot stale fees, Must
investigate.

sSC- :

l. ENTER DRUG COURT COUNSELING PROGRAM- Phase IV

2. SEARCH FOR CONT. SUBS. DR TESTING FOR C5- discussed/understood

3. MAINTAIN STEADY EMPLOYMENT- FT emplyment @ Aargon

Next ov is 06/04/08 @ 0710

Q'Connell /3668

Subject: -B1855- -PICKETT-CARY- Entered by: -3668- -For CID: -3668-
-Regarding: -2008-04-09 07:22:16- - AV ,EV ,SF ,MR ,FF ,0V ,SC

Av_ ver_ by majl dated__03/29/087—87247Apiary-wWind_st., 83131

EV~ ver by .rS dated_03/31/08...._Aargon:iAgency/_oebt Collector

sF=paid~ 3307 awes 5320 bur claims that the feas from his old Parcle case
to the fees on his current case rather than going inot stale fees. Must
investigate.

SC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase IV

2. SEARCH FOR CONT. SUBS. OR TESTING FOR CS- discussed/understood

3. MAINTAIN STEADY EMALQYMENT- FT emplyment @ Aargon

Next ov is 4/09/08 @ 0700
o'Connell /3668

iy

Subject: -B1855- -PICKETT-CARY~ Entered by: -3668- -For CID: -3668-
-Regarding: -2008-03-05 07:15:38- -,AvY ,EV ,SF ¥R ,FF ,0V ,SC
Av- ver by mail dated 02/19/08. 8724 apiary Wind st., 89131

Page 4
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SF- Paid $60/ Subj. was on Parole and was revoked, and SF's:kept running, PO called
finance and left mess to return call :

SC- : —— —
A —~ENTERORUG, GOURT, COUNSELING. PROGRAM: -Graduated_9/24/2008, /.,
ARCHEFORYEANT = SUBS- < OR’ TESTING™ S~ discussed/inderstgod

3EMATNTAIN STEADY. EMPLOYMENT = -CORp11aNE
Next OV 1272 @ 315
Aldis 3960
éubject: -81855- -PICKETT-CARY- Entered by: -3960- -For CID: -3960-
-Regarding: -2008-09-08 17:15:32~ -,FF ,0V
Obtain DNA
Aldis 3960
éubject: -81855- -PICKETT-CARY- Enterad by: -821- -far CID: -3960-
-Regarding: -2008-08-31 07:13:59~ -NO DONS HOLD PLACED
Subject; -81855- -PICKETT-CARY- Entered by: -821- -fFar CID: -3960-
-Regarding: -2008-08-31 07:09:23- -DONS CONTACT - DETAIN '
Subject: -B1855- -PICKETT-CARY- Entered by: -3955- -~For CID: -39535-
-Regarding: -2008-08-06 07:35:53- -aug 6......pravided travel ﬁass for s to go to
¥]}1nias with daughter aug 9-13...will not miss choices..s in phase 4....copy in
ile
adillinger/3955
subject: —81855- -PICKETT-CARY- entered by: -3955- -For CID: -3955-
~Regarding: -2008-08-06 07:23:20- -aug 6......... e yAY ,EV ,SF ,0F ,MR ,FF
,OV 5S¢ !

AvV- 8724 Apjary_wind_St., 89131 verified mail
VI TAArgon. Agency/y Bebt ‘Collector '

SFehpait—$307-owes 3350 but claims that the fees from his old Parole case got added
to the Tees on his current case rather than going Tnot Stale fees. Must
investigate. :

SC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase IV graduates sept

2. SEARCH FDR CONT. 5UBS. OR TESTING FOR CS- discussed/understood

3. MAINTAIN STEADY EMPLOYMENT- compliant

next mr oct

adi1linger/3955

subject: -81855- _PICKETT-CARY- Entered by: -742- -For CID: -4173-
jﬂggardigg: ~2008-07-11 16:50:59- -S¥YSTEM ENTRY changing supervising officer to CID
inGgicate

Subject: -81855- -PICKETT-CARY- Entered by: -742- -For cin: -742-
-Regarding: -2008-07-11 07:54:27- -To Drug court bank
SubJect: -81855- -PICKETT-CARY- Entered by: -3668- -For CID: -3668-

~Regarding: -2008-07-02 07:14:23- -,AV ,EV ,S5F ,MR ,FF ,0V ,5C
AV- ver by HV on 6/27. 8724 apiary wind st., 89131 .

EV-forgot proof. Aargon agency/ Debt collector .
SF- Paild $30. awes %350 but ciaims that the fees fFrom his old Parole case got added
to the fees on his current case rather than going inot stale fees. Must
investigate.

SC-

1. ENTER DRUG COURT COUNSELING PROGRAM- Phase IV

2. SEARCH FOR CONT. SUBS. OR TESTING FOR CS- discussed/understocd

3. MAINTAIN STEAOY EMPLOYMENT- FT<emp]yment-@-Aaggon

Page 3
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subject: -81855- -PICKETT-CARY-

-Regarding: -2010-03-29 07:35:56-

Entered by: -2765- ~-For CID: -2765-

and 7 person victims. R.Chatham/2765.

Subject: -31855-
-Regarding: -2010-03-25 13:55:20-
subject: -81855- -PICKETT-CARY-

-regarding: -2010-03-25 10:39:10-

aboehmer/4074.

Subject; -81855- -PICKETT-CARY-
-Regarding: -2010-03-25 10:31:12-

aboehmer/4074.

Subject; -81835- -PICKETT-CARY-
-Regarding: -2010-03-16 14:08:35-
Subject: -81855- -PICKETT-CARY-
-2008-12-11 12:01:19-
8. simon (34

-PICKETT-CARY-

Subject: -81855- -PICKETT-CARY-

—Regarding: -2008-11-26 09:58:45-
for refund of Sup Fees stale Claim
SVCSs.

dsh

subject: -81855- -PICKETT-CARY-
-Regarding: -200B-11-26 (09:54:04-
refund dorie on PVE 650 SFOU0UG0464,

dsh
subject: -~-81855- -PICKETT-CARY-
-Regarding: -2008-11-13 15:15:1Q-

Aldis 3960

Subject: -81855- -PICKETT-CARY-
-Regarding: -2008-10-27 06:57:54-
Subject: -81B55- -PICKETT-CARY-
-Regarding; -2008-10-20 12:46:17-

Aldis 3960
Subject: ~B1855- -PICKETT-CARY-

-Regarding: -2003-10-01 11:14:02-
1/172002 thru 9/13/2007. sSup fees

-File rec'd on 03/25. Setup. f business wictims
Entered by: -3404- -For CID: -2765~
~-c262523 reassigned to 2765/chatham gc
Entered by: -4074- -ror CID: -4074-
-vic letter mailed
Entered by: -4074- -For CID: -407/4-
-case rec'd and logged
Entered by: -3404- -For CID: -4074-
-¢262523 assigned to 4074/boehmer gc
Entered by: -34- -For CID: -34- -Regarding:
-£226282 purged, forwarded to Hdqtrs GsU.
gntered by: -3904- -For CID: -3904-

~Address confirmed 11/26/2008. Adjustment made
Fy08 $160.00. rFaperwork submitted to DPS Admis

Entered by: -3904- -For CID: -3904-
-5 address confirmed 11/26/08. $120 overpaid sF

Entered by: -3960- -For CID: ~3960-
-EHD/FILE TO PLRGE/ERD MAILED TO SUBY

Entered by: -742- -For CID: -742-
-dc to court
Entered by: -3960- -For CID: -3960-

-EHD COMPLETEDR/FILE EHD TOQ SGT CUMMINGS

Entared by: -3904- -For CIip: -3904-
-Audited Sup Fee Acct, There is an exemption from
bilied during that time peried have been reversed

leaving a $310.00 credit on the acct. Actual time billed should be 9/07 - 10/08 = 14

month x $30.00 per month =
minus $420.00= <$310.00>

Per afficer Aldis 5 is due for an ear1¥
fee charges wil
refund process.

the acct; any_future su
happens we will start t

e
dsh/acct maint
Subject: -B1B55- -PICKETT-CARY-
-Regarding: .-2008-10-01:09:15:01-
MR- oOct. 2008
av-  Mail dated 9/26/2008
EV-.

$420.00.

Aargon Agency/ Debt Callector-

amount pd up thru 10/08= $730.00. $730.00

- ;We will hald the %310 credit on

discharge
en*from the credit, when discharge

1 be ta

Entered by: -3960- -For CID: -3960-
-, AV BV ,5F ,0F MR ,FF ,0V ,SC
9/15/2008
Page 2
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Cuse No, C226282 ! .
‘Patition and Order for Hanorable Dischorpe from Probation:
-t

-t -

IN THE BIGHTH JUDICIAL DISTRICT COURT OF ﬁihl‘f QF NiEVADA
TN AN FOR THE COUNTY OF O

;o oA
THE STATE OF NEVADA, “.h o L Taa e
Plainff

VS, : "_ Y
?IC’K.'ETT. Cary Jernrd
Defendant
PETITION

Ta the l?iqﬂnml;le Judge Ken Cary, of the Eighth Judicial Distriet Cougt of the Stue of Mevada, in and for the County
of Clark, the Undersigned Chicf Frobation Officer for the State of Nevada now reports as follows concerming the above
Defendant: Said Defendant was placed on probation by order of this Court for 2 term not 1o exceed 5 vears, said Order
béing dated the [4th day of February, 2007. Said Probationer has satisfactorily completed afl of the conditions of
probation, while under supervision In the Stats of Nevada,

THEREFORE. the undersigned recommends that said Probationer be honarably discharged and released from further
supervision.

Dazed this 20th day of October, 2008,

Pursuant 1o NRS 2398.030, the undersignad harshy affirs this document ial security mumber af any persen.

Bemard W, Curtis, Chief Parola and Probation Qfficer

ORDER HONORABLY DISCHARGING PROBATIONER
In accordance with NRS 1764850

With Restoration of Civil Rights

In this cause it appearing that the above-named Defendant was heretofore Flaced on probation under the mutharity of
the Chief Parcle and Probation Qfficer of the State of Nevada, and it further appearing from the petitian of said Probatian
Oifficer that the period af such probation expires upen Judge's signature.

1T IS REREDY ORDERED that sald Prosationer be honorably discharged fram said probatian.

IT 15 FURTHER QRDERED that s of the data this order i3 si gred by tha Court, s2id probationes §8 restored to his civil rights to
votz and serye 2 a juror in a civil action:

IT 1S FURTHER ORDERED that FOUR YEARS fram the date this order is signed by [he Cours, said probationer wifl be restored
his civil rights i Rald &ifice; - .

IT' 15 FURTHER ORDERED that SIX YEARS from the datz

O this order i signed by the Coury, waid protationer will be restased
his civil rights o serve as a Juror ir a criminal acticn. '

KEMNETH G, CORY

F . F:e C 3 I3 e
Duted this '3’71-" day of C)} "L_..’f' ‘ 2’@"1}\ ) n Lory, District Judge
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|

i 'ARTMENT OF PUBLIC SAFETY
Division of Pamole and Probation Discharge Request

To the Hoaorable Ken Cory ' Date: October 20, 2008
Eighth Judiciat District Court Command; Southern
Department 1 File No.: VCEO‘;-:;&?
Clark County, Nevada Criminal Case:

ar' Y Supervision Grant:  02/14/2007

Original Expiration: 02714/2012
Adjusted Expication: 02/142012

OFfense: Transport of Controlled Substancs (Categocy B} .

Sentence: 575 Administrative Assassment fee, 12-30 months Nevads Department of Comrections, suspended; Probation
not 10 cxczed 3 years

Name: FICKETT, Cary Jerani

Address: 8724 Apairy Wind St
Las Vegas, NV 89111

Emmployinent ;

Buwiployer:  Aagon Agency
Adldl‘ﬂl. 2025 W. Saham Las Vegii.'-.. NV 89131
" Type'sf Waork: Collections

Special Cnnditlnnr .
Enmr.iComp!er.e Drug Cuurt-— {Gn.duat:d Seplﬂmb:r 24, Qf.IﬂB',l
. 2 Search clause for illegal substances- {Compliant) :
3. Mainaain fuiltimme empleyment- (Compiiant) -

Fees/Fine $30.00fmonth Balance: $00.00

Type of Discharge: ~HONORABLE WITH RESTORATION OF CIVIL RIGETS
Recommendations  PICKETT, Cary Terard has fulfilled the conditions of supervision sallsfm:tnnly Therefure, the: Division
recommends an Early Honarahle Discharge with Restoration of Civil Rights from supervision be graned.

Pursuant to NHS- 176 A.500(5), this subject’s original expiration date may reflect adjushment to an earfier date.

Purauul to NRS 2398.030, the undersipned hereby affirms this document dnes nar contain the social secority number of any
person. .

Officer; : Approved:

D. Aldis, DPS Offiter 11 ' . K. Cummings, DFS Sergeant

Divizicn of Parole- and Prohation ) Division of Parole and Probation
Southerm Command, Las Vagas, Nevada Southern Command, Eas Vepas, Nevzda
1Y

1833 _VE7-3393_DX

[
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PRESENTENCE INVESTIGATION REPORT Page 3
CARY PICKETT, AKA: CARY JERARD PICKETT
CCH#:C262523

Social Histery: The lollowing soctal history is as related by the defendant and is unverified unless
otherwise noted:

Childhoad: The defendant described his childhood relatonship as “grezt”. No incidents of abuse or negiect
reported, . e
Immediate Family Members- Names and Addresses: The defendant maintains elose contact with his father,
mother and two sisters who all live in [Uinois.

¥ arital Status: Marricd

Prior Marriages/Lang Term Relationships: 1/0
Children (number, sex, age): (3) adult ¢hildren
Custody Status of Children: N/A

¥onthly Child Support Obligatian: N/A

. Eraployment Status: Currently unemployed; however, the defendant has been employed by AAggon
“Caliéctian Agenty, as 4 Golléctor, twice. Once for 2 ¥4 years and after a break for another 5 years.?

Number 6f Months Employed FulkTime in the 12 Months Prior to Instant Offense: 12
Incame: Nnng::_lrep'grtedy' Other Sources: None reported
Assets: 520,000 (vehicle)

Debts: 516,000 (lcans)

Education: The cefindant graduated from high school in 1983 and attendz=d one year of college. No degree
attained.

Military: None reporiad
Health and Medical Histary: No pest or prasent physical health concems reportad,

Mental Henlth History: No past or present mental health concerms reported.
Gambling Flisrery: Nao gambling issues reporicd.

Substancc Abuse History: Tac defandant first tried alcohol at ke age of 17 and then used it on a casua) basis
uatii February, 2010. He alsc first tricd marifuana at the age of 17 and continued 10 use it on a casual basis

untti] 1585, He began using cocaine st 2{ ané then progressed through regular use to addiction and used unil

he turned 32. He alse tried mushrooms, two Smes, when ke was 20, He denied the eXperimentatian with or use

of any other conuolled substance(s), He would spend approximately up to $100 pat day to suppart his drug

hahic, He reportedly has been in treatnent for drug abuse in in-patient status for 2pproximalely one month;
however, e did no: complete the Drogram. 1

NEVADA 0044
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CERTIFICATE OF SERVICE BY MAIL i
Pursuant to N.R.C.P. Rule 5 (b), I hereby certify that I am the petitionef\Defendantyamed
herein and that onthis 2] " day of )Ljﬁ\}’un beg 2017 1 mailed a true a COTTect copy

of the foregoing document to the following:
e OF 7775 PLsigrs

0 5 AR
20 W
750
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FINANCIAL CERTIF'ICATEV

1 request that an authorized officer of the mstitution in which I am confined, or other
designated entity, such as Inmate Services for the Nevada Department of Prisons (NDOC), complete
the below Financial Certificate.

| understand that:

(1) if T commence a petition for writ of habeas corpus in federal court pursuant to 28 U.5.C.
§ 2254, the filing fee is $5.00, and that such fee will have to be paid by me 1f the current account
balance (line #1 belaw), or the average account balance (line #2 below), or the average deposits to
my account (line #3), whichever is greater, is $20.00 of more;

(2) if T commence a civil rights action in federal court pursuant to 42 U.S.C. § 1983, the
filing fee 1s $350.00, whick I must pay in full; and

(a) if my current account balance {line #1 helow) is $350.00 or more, | will not
qualify for in forma pauperis status and I must pay the full filing fee of $350.00 before I will be
allowed ta proceed with the action,

(b) if1do NOT have $350.00 in my account as reflected on line #1 below, before
I will be allowed to proceed with an action [ will be required to pay 20% of my average monthly
baiance (line #2 below), ar the average monthly deposits to my account (line #3 below), whichever
is greater, and thereafter I must pay installments of 20% of the preceding month’s deposits to my
account in months that my account balance exceeds $10.00 (if T am in the custody of the NDOC, 1
hereby authorize the NDOC to make such deductions from deposits to my account, and I firther
understand that if I have a prison job, then the 20% of my paycheck that is guaranteed to me as
spendable money will be sent to the court for payment of the filing fee}; and

(¢) Imust continue to make installment payments until the $350.00 filing fee is ful ly
paid, without regard to whether my action is closed or my release from confinement,

Type of action (check one): ____ civil rights Y habeas corpu

Coary Rokert 5759/ .
INMATHNAME (printed) SIGNATURE & PRISON NUMDER
1. CURRENT ACCOUNT BALANCE | % 2z),<s
2. AVERAGE MONTHLY BALANCE* g 95 Lo
3. AVERAGE MONTHLY DEPOSITS+ ,g 10 OC
4. FILING FEE (based on #1, #2 or #3, whichever is greater) < 5 OO

* for the past six (6) months, from all sources, including ameunt in any savings
account that is in excess of minimum amount that must be maintained

I'hereby certify that as of this date, the above financial information js accurate for the above
named inmate. -

(Please sign in ink in a) . al’
(color other than black.) AUTHORIZED OFFICER
@ﬂ Lo @fn’w 207 0@/5 éd-d 27
DATE ! TITLE

IFP Motion
rev, ¢if. 7/21/2008 RJH 4
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Financial Certificates

0057591 - PICKETT, CARY J
(4/21/2017 - 10/20/2017)

Date Description Deposit Withdrawal Balance
04/21/2017 Opening Balance $133.61

[ varz1/2017 Commissary ($10.43) $123.18 |
Q42712017 Commissary ($14.75) $108.43

| 041282017  Commissary ($8.41) $100.02 |
05/01/2017 Commissary (855.00} 545.02

[ 0si01/2017  Commissary {515.00} $30.02 |
05/05/2017 Commissary ($27.01) 3o

[ 05/00/2017  Keefe $40.00 $43.01 |
05/09/2017 Legal Capias ($4.00) $39.01

| 0511012017 Keefe $100.00 $1239.01 |
D&/10/2017 Commissary ($10.00) $129.01

| 08/11/2017 __ Excepton $50.00 5179.01 |
0511/2017  Legal Copies (30.10) $178.91

| 05/12/2017  Commissary (352.99) $125.92 |
05/15/2017 Commissary ($7.60) 118.32

| 051162017 Commissary ($19.20) $99.12 |
05/20/2017 Legal Copies (51.60) $97.52

| nsiz0r2017 Legal Copies (53.60) $93.92 |
05/22/2017  Commissary ($30.36) $63.56

[ 08232017 Commissary (512 68) $50.88 |
05/25/2017 Legal Postage ($2.45) $48.43

[ 053072017  Commissary ($20.53) $27.90 |
0573012017 Commissary (510.50) $17.40

[ 0sr07/2017 Keafe $10C.C0 $117.40 |
06/08/2017 Commissary {$10.00) $107.40

| 06r122017 Commissary {$20.87) $86.53 |
068/12/2017 Commissary (57 60) $75.93

{ 08142017 tegal Gopies {30.50) $78.43 |
CBHM4/2017 Legal Copies ($2.60] $75.83

[ 08116/2017  Commissary ($33.21) $42.62 |
0BM9/2017 Legal Postage ($1.82) $40.80

[oerz2i2017  Commissary ($37.75) $3.05 |
06/24/2017  Keefe $100.00 $103.05

| 06/24/2017  Trust3 ($100.00) $3.05 |
08127/2017  Trust2 $10.00 $13.05

[ DBR27/2017  Commissary ($10.00) $3.05 |
06292017 Legal Postage ($2.94) 30.1

| D7/03/2017 Trust 2 $20.47 $20.58 |
071032017 Commissary {320.47) 0.1

[ 07072017 Trustz $41.08 $42.09 |
D7I07/2047 Commiszsary {$41.98) $0.11

| 071202017 Keefe $100.00 5100.11 |
07/13/2017 Comimissary Refund $5.50 §105.61

[ 07132017 Trust2 (35.50) $100.11 |
07/13/2M17 Commissary Refund $2.75 §102.86

| 071132017 Trust2 (52.75) $100.11 |

Nevada Department Of Corrections - DOC

Page 1 of 8

10/20/2017 09:26 AM
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Financial Certificates : ‘
0057591 - PICKETT, CARY J

Dato Degcription Daposit Withdrawal Balance
0714/2017  Trust2 $19.33 $119.44

| 0711472017 Commissary ($19.33) $100.11 |
07/19/2017 Commissany Refund 320.47 $120.58

[ 071192017  Trusi2 {$20.47) $100.11 |
D7/20/2017 Commissary Refund $4.33 $104 44

[ 07202017 Trust2 ($4.23) $100.11 |
07/21/2017  Trust 2 $22.87 $122.98

(07212017 Commissary {$22.87) $100.11 |
07/28/2017  Trust 2 : %9.10 $109.21

[ 07/28/2047 Commissary ($9.10) $100.11 |
08/04/2017  Trust 3 $9.30 $109.41

| 08/04/2017  Commissary (39.50) $99 91 |
DB/11/2017 Commissary {$27.43) $72.48

| 08/17/2017  Keefe £100.00 $172.48 |
DB/18/2017 Commissary ($18.80) $153.68

| 08/21/2017  Legal Copies ($2.40) $151.28 |
DB/25/2017  Commissary ($12.72) $138.56

| 0813012017 Commissary {$20.47) $118.09 |
09/01/2017 Commissary {$17.75) $100.34

| 091032017  Keele 345.00 $145.34 |
0810612017 Keele $100.00 $245.34

| 09/06/2017  Commissary ($95.78) $149.56 |
D9/08/2017 Commissary (334.75) $114.81

| 0952017 Commissary (327 65) $a7.15 |
09/19/2017  Kesfe $100.00 $187.15

[0@222017  Commissary ($37.14) $150.01 |
09/29/2017 Commissary {$5.45) $144 56

[ 10082017  Commissary ($18.31) $126.25 |
1/07/2017  Keefe 825,00 $151.26

| 10142017 Keefe $100.00 $251.25 |
10416/2047 Commissary ($29.70) $227.55

10/20/2017 Closing Balanca $221.55

Date Description Deposit Withdrawal Balance
04/21/2017 Opening Balance $0.00

| 06/124/2017  Trust2 5100.00 $100.00 |
06/127/2017 Trust 2 {510.00) $50.00

[ 07032017 Trustz {320,47) $69.53 |
Q7720 Trust 2 {541.68} $27.55

[ornamo17 Tust2 $5.50 $33.05 |
07132017 Trust 2 $2.75 $35.80

[arrarzo17  Trust2 {$18 33) $16.47 |
arne2o7 Trust 2 320.47 $365.84

| 07/2012017  Trust2 $4.33 $41.27 |
Q2112017 Trust 2 ($22.87) $18.40

| a7r28/2017 Trust2 ($9.10) $8.30 |
08/04/2017 Trust 2 ($9.30) £0.00
Hevada Department, Of Corrections - DOC Page 2 of & 10/20/2017 09:26 AM
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' v Financial Certificates
0057591 - PICKETT, CARY J

Date Description Deposit Withdrawal Balance

10/20/2017 Closing Balance $0.00

Date Description Deposit Withdrawal Balance
No Activity

Q42172017 Opening Balance $0.00

10/20/2017 Closing Balanca $0.00

Date Description Deposit Withdrawal Balance
MNa Activity
Q4/2142017 Opening Balance $400.00
101202017 Closing Balance $400.00
Nevada Department OfF Corrections - DOC Page 3 of 8 10/2072017 09:26 AM
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Financial Certificates . .
0057591 - PICKETT, CARY J

Dats Daily Balanca Daily Depasit Number Of Deposit

[ parz12017 $123.18 $0.00 o |
0412212017 $123.18 $0.00 ¢

| parzar2017 $123.18 $0.00 a|
04/24/2017 $123.18 $0.00 o

{ oar2sr2017 $123.18 $0.00 0]
04/26/2017 $123.18 $0.00 a

[ oar2ri2cny $108.43 $0.00 0]
04/28/2017 $100.02 $0.00 a

{ nerzaremiy $100.02 $0.00 o]
0473012017 $100.02 $0.00 a

[ osm01/2017 $30.02 $0.00 Q|
05/02/2017 $30.02 $0.00 0

| os/03/2017 $30.02 $0.00 a]
05/04/2017 $30.02 $0.00 o

| osiosrzory $3.01 $0.00 a |
05/06/2017 $3.01 $0.00 0

| osi7reo17 53,01 $0.00 o]
05/08/2017 $3.01 $0.00 o

| osiogr017 $35 .01 $40.00 1]
051012017 $128.01 $100.00 1

| 051112017 $178.91 $500.00 1]
05/42/2017 $125.92 $0.00 0

| n51132017 $12592 $0.00 0|
05/14/2017 $125.92 $0.00 0

[ 0anszo7 $115.32 50.00 o]
05/16/2017 $99.12 $0.00 0

L osi172017 $83.12 $0.00 o |
05/18/2017 $89.12 $0.00 0

| 0sr1er2017 $59.12 $0,00 0]
05/20/2017 $83.92 $0.00 0

[ os12017 $03.92 50.00 0]
Q5/22/2017 $63.56 $0.0 0

| a5/23/2017 $50.88 $0.00 0|
Q5/24/2017 $50.88 $0.00 0

| osr2sz017 $48.43 $0.00 o]
05/26/2017 $46.43 $0.00 0

| os272017 $48.43 $0.00 0|
OS12872017 $48.43 $0.00 0

[ os/20/2017 $48.43 $0.00 o]
05/30/2017 $17 40 $0.00 0

| osmmir2017 $17.40 $0.00 0]
06/04/2017 $17.40 $0.00 0

[ oaroz2r2017 $17.40 $0.00 0]
08/03/2017 $17.40 $0 00 0

| osroarzo17 $17.40 $0.00 0|
06/05/2017 $17.40 $0.00 0

| 06/06/2017 $17.40 $0.00 0 |
06/07/2017 $117.40 $100.00 1

| usrosrec17 $107.40 $0.00 a]
Mevada Department OF Corrections - ROC Page 4 of 8 10/720/2017 09:26 AM
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' ) Financial Certificates
0057591 - PICKETT, CARY J

Date Daily Balance Daily Deposit Number Of Deposit
08/09/2017 $107.40 $C.00 0

{ 061072017 $107.40 $0.00 a|
08/11/2017 $107.40 $0.00 a

[ osr1212017 $78.93 $0.00 a]
06/13/2017 $78.93 $0.00 a

| 0611472017 $75.83 $0.00 a
06/15/2017 $7583 $0.00 0

[ o6r16/2017 $42.62 $0.00 0]
06/17/2017 $42.62 $0.00 c

[oasiz017 $42.62 $0.00 ¢ |
06/18/2017 $40.80 $0.00 o

| 067202017 $40.80 $0.00 0]
0612172017 $40.80 $0.00 )

[ oarzerz017 $3.05 $0.00 0]
Q6232017 $3.05 $0.00 2

[ osr24r2017 $3.05 $100.00 1B
06/25/2017 $3.05 $0.00 0

| os/26/2017 $3.05 $0.00 0|
08/27/2017 $3.05 $0.00 0

{ 05/28/2017 $3.05 $0.00 o]
Q82912017 $0.11 $0.00 0

[ oesaoz017 $0.11 $0.00 o}
O7f0172017 $0.11 5000 4]

| 07/02/2017 $0.11 $0.00 0}
07/03/2017 $0.11 $0.00 0

{ 07/04/2017 $0.11 $0.00 o]
07/05/2017 $0.11 $0.00 0

| 07/06/2017 $0.11 $0.00 0]
07/07/2017 $0.11 $0.00 0

071082017 $0.11 $0.00 0]
D7/09/2017 $0.11 $0.00 0

| 071012017 50.11 $0.00 al
07/41/2017 $0.11 $0.00 0

| o7iiz2017 £100.11 $100.00 1
07132017 $100.11 $0.00 a

[ 0711472017 $100.11 $0.00 a |
OTH5/2017 $100.11 $0.00 . a

| 0711612017 $100.11 $0.00 a
071712017 $100.11 $0.00 q

| o7nsiz017 $100.11 $0.00 0]
0719/2017 $100.11 $0.00 a

| 07/20/2017 $100.11 $0.00 a]
0712112017 $10011 $0.00 o

[ 0712212017 $100.11 $0.00 a]
0712372017 $100.11 $0.00 0

[ 0712412017 $100.11 $0.00 a]
07/25/2017 $100.11 $0.00 0

[ o7i2612017 $100.11 $0.00 g
07/27/2017 $100.11 $0.00 q
MNevada Department Of Corrections - DOC Fage 50f 8 10/20/ 2017 09:26 AM
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Financial Certificates
0057591 - PICKETT, CARY J

Date Daily Balance Daily Deposit Number Of Daposit

[ ari2si2017 $100,11 $0.00 0]
07/28/2017 $100.11 $0.00 0

[ o7iaozo17 510011 $0.00 0l
07/31/2017 $100.11 $0.00 0

[ osic1/2017 $100.11% $0.00 0}
UB/021201 7 $100.11 $0.00 0

[ 08032017 $100.11 $0.00 ol
08/04/2017 $99.94 $0.00 0

| 08/05/2017 $89.91 $0.00 0]
0B/06/2017 $99.91 $0.00 0

[ 0272017 $99.91 $0.00 o]
08/08/2017 $99.91 $0.00 0

| oamarzo17 599.91 $0.00 0!
08/10/2017 $99.81 $0.00 0

[ 081172017 $72.48 $0.00 0|
08/12/2017 §72.48 $0.G0 0

[ 08r1arnor7 $72.48 $0.60 o]
00/14/2017 $72.48 $0.00 0

| 08/152017 $72.48 $0.00 0]
oar16/2017 §72.48 $0.00 0

[(0an7r2017 $172.48 $100.00 1]
0818/2017 $153.68 $0.00 0

| 0aner2017 $153.668 $0.00 0]
0812012017 $153.68 $0.00 0

| oarz12017 $151.28 $0.00 0]
0812212017 $151.28 $0.00 0

[ parar017 5151.28 $0.00 0]
08/24/2017 $151.28 $0.00 0

[ 0arsrz017 $138.56 $0.00 0}
0812612017 $138.56 $0.00 0

[ varz7r2017 513856 $0.00 o]
08/28/2017 $138.56 $0.00 0

[ oamer2017 $136.56 . $0.00 0|
0813012017 $118.09 $0.00 Q

[ oarsir2017 5118.09 $0.00 0|
€5/01/2017 5100.34 $0.00 0

| comarz017 5100.34 $0.00 o
0810372017 $145.34 $45.00 1

[ osinar2017 $145.34 30.00 o}
09/05/2047 §145.34 $0.00 0

| ogiosizei7 $149.56 $100.00 1}
09/07/2017 $149.56 $0.00 0

[ oicarzo17 $114.81 $0.00 0]
09/08/2017 $114.81 $0.00 0

| 0902017 $114.81 $0.00 0|
09112017 $114.81 $0.00 0

[ oar122017 $114.81 $0.00 0|
00/13/2017 $114.81 $0.00 0

[ o9i4r2017 $114.81 $0.00 0
Nevada Department Of Corrections - DOC Page 6 of 8 1072072017 09:26 AM
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PLEADING
CONTINUES
IN NEXT
VOLUME



