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Appellant, Clark County Office of the Coroner/Medical Examiner 

(“Coroner”), by and through its counsel Marquis Aurbach Coffing, hereby 

supplements the Coroner’s opening and reply briefs in Case No. 74604 pursuant to 

NRAP 31(e).  This supplemental authority is based upon this Court’s recent order 

affirming in part, reversing in part, and remanding issued in Las Vegas Review-

Journal v. City of Henderson, 2019 WL 2252868, Case No. 73287 (Nev. May 24, 

2019) (unpublished disposition).
1
  For the convenience of the Court and all parties 

to this appeal, the Coroner has attached a copy of this order as Exhibit 1. 

Specifically, the Coroner asks this Court to take note of page 2 of the City of 

Henderson order, discussing a government entity’s waiver of its ability to assert 

claims or privileges pursuant to NRS 239.0107(1)(d).  In particular, the Coroner 

directs this Court to the language in the order, clarifying a government entity’s 

obligation in responding to a public records request under NRS 239.0107.  This 

Court made the following clarification: 

Under NRS 239.0107(1), a governmental entity must do one of four 
things within five business days of receiving a public records request; 
as pertinent here, a governmental entity must provide notice that it 
will be unable to make the record available by the end of the fifth 
business day and provide “[a] date and time after which the public 
book or record will be available” to inspect or copy, 
NRS 239.0107(1)(c), or provide notice that it must deny the request 
because the record, or a part of the record, is confidential, and provide 

                                           
1
 NRAP 36(c)(3) permits a party to cite to an unpublished disposition issued by the 

Supreme Court on or after January 1, 2016 for its persuasive value. 
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“[a] citation to the specific statute or other legal authority that makes 
the public book or record, or a part thereof, confidential,” 
NRS 239.0107(1)(d). 

City of Henderson, 2019 WL 2252868, Case No. 73287, at *4.  Additionally, the 

Court explained that “it would be implausible to provide a privilege log for such 

requests that capture a large numbers of documents within five business days.”  Id. 

at *5.  In that respect, the Court determined that “a governmental entity cannot tell 

a requestor what is privileged, and thus what records will be denied pursuant to 

NRS 239.0107(1)(d), until it has had time to conduct the review.”  Id.  Using this 

reasoning, this Court concluded that the City of Henderson did not waive its right 

to assert privileges in the records because it did not provide a completed privilege 

log within five business days.  Id. 

This Court’s clarification of a government entity’s obligation under 

NRS 239.0107 on page 5 of the City of Henderson order corresponds to an issue in 

the Coroner’s appeal and the argument on pages 37-39 of the opening brief and 

pages 6-10 of the reply brief.  Specifically, the Coroner requested in this briefing 

that the Court determine that the Coroner’s response to the Las Vegas Review-

Journal’s public record request was adequate under NRS 239.0107 and that the 

Coroner did not waive its right to assert privileges before it conducted a privilege 

review. 
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Therefore, the Coroner respectfully requests that this Court take into account 

the referenced portions of the Las Vegas Review-Journal v. City of Henderson 

order when considering the Coroner’s opening and reply briefs in the instant 

appeal. 

Dated this 23rd day of September, 2019. 

MARQUIS AURBACH COFFING 

By /s/ Jackie V. Nichols  

Micah S. Echols, Esq. 

Nevada State Bar No. 8437 
Jackie V. Nichols, Esq. 

Nevada State Bar No. 14246 

10001 Park Run Drive 

Las Vegas, Nevada  89145 

Attorneys forAppellant, Clark County 
Office of the Coroner/Medical Examiner  
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing APPELLANT’S NOTICE OF 

SUPPLEMENTAL AUTHORITIES (CASE NO. 74604) was filed 

electronically with the Nevada Supreme Court on the 23rd day of September, 

2019.  Electronic Service of the foregoing document shall be made in accordance 

with the Master Service List as follows: 

Margaret A. McLetchie, Esq. 

Alina M. Shell, Esq. 

Kristen Gallagher, Esq. 

 

 

 

 

 

 /s/ Leah Dell  

Leah Dell, an employee of 

Marquis Aurbach Coffing 






















