A action commenced in the Dhginet Cowrl, dated Aped 22, 2009, Case Mo,
ASE716%, entitled, “NOTICE OF LIS PENDERS, WRG DESEIN, INC, A
DELAWARE CORPORATION ~va- ARPHALY PRODINTTE CORE, A
MEVADA CORPORATION; APCO COMSTRLUCTION, ANEVADA
CORPORATION: CAMOU PACIFIC COMETRUCTION COMPANY, INU,, A ;
CALIFOEMIA CORPORATION, GEMSTONE DEVELOPMENT WEET, INC,,
MEYADRA COBPORATION, PIDELITY AND DEPOSIT COMPANY OF

SARYLAND: DOES I THROVGH ¥ ROE CORPORATIONS I THREOUGH

¥ BOE BONDING COMPAMIES I THRCUGH X L.OE LENDERS 1

THROUGH X INCLUSIVE

Notics of Peodspey of smd Action wag recordad Aprth 30, 2009 in Book
FOOCN4A0C az Documont No. §1807 of Official Records.

An selion commenced in the Disrict Court, dated fune 72, 2009, Lead Cass No.
ASTIZZR, CONSCOLIDATED WITH AST1782, AST4391, ASTTS2T, ASE3EEY,
ASBATAG AN SRT1AE, erdiiled, "WRG DESIGKN, INC8 AMENDED MNOTICE
GF LIS PENDYENS? WRG DESION, INC., A DELAWARE CORFORATION -
va- ASPHALT PRODUCTS CORP., A NEVADA CORPORATION, APCO
CORNSTRUCTION, A NEVADA CORPORATION, CAMOC PACIFIC
CONSTRUCTION COMPANY, INC., A CALIFORMLA CORPORATION;
GEMSTONE DEVELGPMENT WEART, INC,, NEVADA CORPORATION;
FIDELITY AND DEPGRIT COMPANY GF MARYLAND, SCOTT
SINANCIAL CORPORATION, A NORTH DAKGTA CORPORATION, DOBS
TTHROUGH X: BOR CORPORATIONS P THROUGH X BQE BOMNDIDM:
COMPAMIES I THROUGH ¥ LOP LENDERS I THROUGH X[ IMNOLUSIVE

Wetine of Pendency of said Action was recorded Fune 25, 2009 in Book 2008065
as Document Mo, 00239 of Official Records,

An Amended Notiee of Lis Pandens was recorded July 23, 2012 p Book
SO17072% as Docurnent No. G1EDG of Gificial Records,

197, A clairn of Mechanic’s Lion by B & B PIRE PROTHOTION, LLC ANDVOR
OAMOD PACIFIC CONSTRUOTIGON COMPANY, INC., recorded February 13,
IO09 in Book 20080213 of Oificial Records as docurment number 84359,
Arnount; £15G 478,55

An Amended Netice of Lis Pendens was recorded hily 23, 2012 1 Book
0723 as Docuiment No, §1814 of Official Reoords,

1273 Intentionally onmutted {(Expunged AS71248)

124, Intentionally omitted (Expunged Case U8-A5T1228-B)
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123, Intentionally cmitted (Expunged Uase U5-A571228-B}
126, Tntenilonally cmitted (BExpunged Case 08-AST1Z24-B)
i27 Interdiomaliy omitted (Bypunged Case U8-AST71248-1)

1R A claim of Mechanic®s Lien by THE PRESSURE GROUT COMPANY,
recarded March 2, 2008 in Book 20090303 of Offisial Reoords as documsnt
muamber DOGST,
Amount; §$79 42000

Awn action comynenced in the Distriet Court, dated May 4, 2009, Case Mo,
ASTIZEE, extitied, “NOTICE OF LIS PENDENG” THE PRESSURE GROUT
COMPANY, & CALIFORNIA CORPORATION ~y3- AFCO CONSTRUCTION,
A NEVADA CORPORATION: AND, GEMSTONME DEVELOPMENT Why'l,
INC., A MEVADA CORPORATION, DOES X AND, ROER Xi-X

Motice of Pendency of said Aotion was recorded May 8, 2009 1 Book 20050506
sa Docwment Mo, 04009 of Offiaal Beconds,

An actinn commenced in the District Courd, dated Apcld 15, 20148, Case No
ASTI228, AND ALL CONSOLIDATED CASES, entitled, “THE PEERSURE
CROUIT COMPANY S AMENDED MOTICE OF PENDENCY OF ACTIONT,
THE PRESSURE GROUT COMPANY, A CALIFORNIA CORPORATION ~ve-
AFOO CONSTRUCTIGN, A MEVADA CORPORATION, ARD, GEMNIONE
DEVRLOPMENMT WEST, INC., A NEVADA CORPORATION, DOES b
AT, ROBS XILXX

Motice of Pendeney of satd Action wae reeorded May 4, 2016 in Bock J0100504
a5 Document Wo, 00885 of Gfficis! Records.

Tha above len was amended by Arpended Motice of Tien recovded May 4, 2010
in Baok 20100504 as Documsent Mo, BD986 of Official Reomds,
PMow Amount 87942083

129, A clgim of Meshanic's Lisn by CUSTOM SELECT BILLINMG, INC,, recorded
March 3, 2009 in Book 20090303 of Officisl Records as document ramber
O37HS.

Adnount: B183,76525

The sbove Hon was amended by Amendad snd Restated Noties of Lien recorded
Sugust 13, 2009 i Book 20090813 s Document No, (4380 of Cificial Records,

130, A claire of Macharic's Lien by BEINAMAW CONTRACT GLAZING, recorded
March 6, 2009 in Book 200490306 of Official Records ag document yimber
4245,

A AL
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Amount: 823,307 .87

151, A claim of Mechanic’s Lien by UNITED SUBCONTRACTORS, INC DEA
SKVELINE INSULATION & FIRFPFLACES, recorded March 16, 2009 i Book
090310 of Official Recorde ag doouwment number 12342,

Araount: $7212.444 .00

£32. A olaim of Mechanic's Lien by UNITED SUBCGNTRACTORS, INC. UBA
SKYLINE INSULATION & FIREPLACES, recorded Mareh 10, 2009 in Book
200903710 of Official Records as document mumber §72343,
Aot $11G, 731400 1

133, A claim of Mechanic’s Lien by WISS, JANNEY, FLSTNER ASSOCIATES,

IRC,, recorded March 10, 2009 1o Rook 20080310 of Cificial Records as
docurnent nurmber 34365,
Amount: $245 87167

An action commenced in the District Court, dated June 17, 2068, Case No, A~
302826-E, entitled, “NOTICE OF LIS PFENDENS", WISS, JANNEY, ELSTNER
ASSOCIATES, INC,, AN [LLINOIS CORPORATION -vs- GEMBTUNE
DEVRELOPMENT WHST, LLC, ANEVADA LIMITED LIABILITY
COMPANY; DOERS I THROUCH X, BICLUSIVE, ROE CORPORATIONS |
THROUGH X, INCLUSIVE, BOH BONDING COMPANIES | THROUGH ¥,
AMND LOE LENDERS I THROUGH X, INCLUSBIVE

Notice of Pendenoy of said Action was recorded June 18, 2009 in Boek 20090018
gz Documeant o, 05917 of Ofboal Records,

A T i o o A il P e A A A LA L

134, intentionally omitted (Bxpunged Case 08-AST1228-B)
135, Intentionally omitied (Bxpunged AS712ZE)

136 A claim of Mechanie’s Lien by ARCHITECTURE OF NEVADA, recorded
March 24, 2009 in Boak 20090324 of Official Recards as docurent fumbet
32332,

Amouni: $496,043 86

Arn sotion conmmenced in the District Court, dated March 28, 2008, Case No,
ASTIZIR, entitlad, “NOTICE OF LIS PENDENS”, APCO CONSTRUCTION, A
NEVADA CORPORATION ~vs- GEMSTONE DEVELOPMENT WEST, INC,,
ANEVADA CORPORATION: NEVADA CONSTRUCTION SERVIECES, A
WREVADA CORPORATION: SCOTT FINANCIAL CORPORATION, A
NORTH DAKOTA CORPORATION; COMMONWEALTH LAND TIILE
TESURANCE COMPANY: FIRST AMERICAN TITLE INSURANCE
COMPANY; AND DOES T THROUGH X

AA001763
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2

piotice of Pandency of sald Action was recordad Apd 8, 200% in Book 20090408
as Docvrnend No, 03269 of Otiioiai Records,

The ahove lien was amerled by Amended MNolice and Clain: of Lien recorded
April 13, 2014 in Book 20100413 as Dooument Mo, (3344 oI O1l ial Receords,

137, Interdionally omitted (Bxpuoged Coee 08-AST 12281}
TiE. Intentionnily omitied (Bxpunged Cane U8-45371228-B)
139, Irdentionally omitied (Expunged Cage 08-A571228-B}
140, Intentionally onnitted (Bupupged A371E35]

147, ITndentionally oroitled {Caze 08-ALTIZZE-1;

147 A claim of Machanic’s Lien b WISE, JARMEY, BLVTNER & ARROUIATES,
., recorded Barch 31, 200% in Book 20030334 of Gfficial Rovords as
docunent numsher 4599
Amnount, Ba4s 27107

A action comaenced in the District Court, dated June 17, 2009, Case No, A-GY-
582526-F, entitled, “NOTICE OF LIS PENDENSRY, WIBE, IANMEY, BLETNER
ARSOCTATES, TRNO, AN ILLINOGIS CORPORATION ~va- BEMBTUNE
CEVRLOPMENT WEST 1L, AMEVADA LIMITED LIABILLYY
COMPANY: DORES T THROUGH ¥, IRCLUSRIVE, ROE CORPORATIONS
THROUGH X INCLUSIVE, BOE BONDING COMPAMIES I THROUGH &,
AMD LOP LENDERS | THROUGH ¥, INCLUSIVE

Notice of Pendency of said Action was recarded June 1k, SGUY i Hool 208090418
aa Dooment Mo, 05917 of Official Becords,

145 A olalrn of Mechanic's Lien by CACTUS ROSE CONSTRUCTION, INC.,
recorded April 15, 200% in Book 20080415 of Gfficlal Records as document
numther 03770
Amount §E3

gt

G272

144, A ciaim of Machsnie’s Lisn by FARAMOUNT SCAFFOLD INC., recorded
Agril 17, 2009 in Book 20090417 of Gificial Records as document mumiber
3822,
Atnount: B103,955.04

145 Au Abstract of Judgment, for so amounnt hereiuafter set out, plus interest and
cosia, i any, recorded April 22, 2009 in Book 20090422 as Document No. D23404
of Oifieisl Records;

Diebtaor CONCRETH VISTONS, MO, A NEVADS CORPORATIN
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SPLHNA CISNEROS, INDIVIDUALLY: GEMETONE DEVELOPMENT
WEST, INC., A HEVADA CORPORATION, BOES T THROUGH X, KU
CORPORATIONS T THROUGH X, INCLUSIVE

Craditor AHERN REMTALS, INC., A NEVADA CORFORATICK
Conrts Dhistrivt

County: Clark

{ase No. ASTETEL

Fiing Trate:  Appd 14, 2008

Amount: $66,140.04, pius costs and intereat

Atiorey for Plaintiff 1. Shane Clifford, Hag and Axjuli B, Woods, Hsq.

146, Intenitonally omifted (Cagse 08-AST1224-B)

147 Dedications and Dasements se shovwn on the resorded Reversionary Map referred
1o hereln, on flle in Book 141 of Plats, Page 93, of Ofiicial Reoords,

148, An action commenced in the Diatrict Court, dated huly 17, 2009, Casge No, A-DY-
595557.C eniitled, “LIS PENDENS", CONTAINMENT SOLUTTONS IO, A
DFLAWARE CORPORATION «wve B & B FIRE PROTECTION, LLC, 4
NEVADA LIMITED LIABILITY COMPANY: PLATTE BIVER ISSURANCE
COMPAMY, A SURETY GEMSTOWE DEVELOPMENT WEST, INC, A
NEVADA CORPORATION: DOBES 1 THRROGUGH 16, INCLUSIVE, AND ELE
CORPORATIONS 110, INCLUMVE

Matice of Pendeney of said Action was recorded August 3, 2009 in Book
2O08GRG3 as Domument Mo, 00802 of Official Reowde,

149 An achinn sommenced in the Disteict Court, dated August 28, 2009, Case No, A-
09.598107-C, entitled, LIS FRNIENS", WADLEY CONSTRUCTION, INOC,
ORA MBACT SAND & GRAVEL, A NEVADA CORPORATION -ve- LA
VEGAS PIPELIME, LLO, A NEVALA LIMITED LIARILITY COMEPANY;
WESTHERN SURETY COMPANY, & SUBBRTY: MARK LEE BLACKWELL,
AN INDIVIDUAL: GEMSTONE DEVELOPMENT WEST, NG, A NEVALA
COPPORATION: DOBRS { — 10, DIOLUSIVE, ARD ROE COPPORATIONS |
-0, ICLUSIVE

Maotice of Pendency of sald Action was recorded Seplember 1, 2008 U Hook
090501 e Docurnent No. 00232 of Officisl Records,

AW O W T T U AT T o e g r v el oo el e o o o ol ol = e e o e e e e ke ke W WA A

P o

B T -

PR e — e S S R PR s r AL E R R L L L L

AA001765

AA 001793



130, & claim of Mechanic’s Bien by PARAMOUNT SCAFFOLD INC,, racorded
Ccioker 21, 200¢ in Boak 20091021 of Official Records as document ey

R AR A AT T T A AU PP PP P P

13564,
Amunt: $121. 063,640

151, A clainn of Mechanie’s Lien by CACTUR BOSE CONBTRUCTION, INC,,
recorded March 28, 2011 in Book 20100326 of (fficial Revords as docunent
mumnber D0EGG,

Arncunt $238,627.22

An aclion commenced in the Thstriot Court, dated Apnl 1, 2010, Lead Case Mo,
ASTIZIR, COMSOLIDATED WITH ASTIT792, AST4A30Y, ATVTRLR, ASBRIER,
ASBATIC ANTY ASET168, sntitled, “"CACTUS ROSE CORNSTRUCTICN S
NOTICE OF LIE FERDENS", CACTUS ROSE CONSTRUCTION, INC,, AN
ARIFZOMA CORPORATION ~va- CAMOO PACIFIC COMSTRLCTION
COMPANY, PO, A CALIRORNIA CORPORATION,; GEMBTONE
NEVELOPMENT WEST NG, NEVADA CORPORATION, FIDELITY AR
DEPGSIT COMPAXNY OF MARYL%HI} SOOTT FINANCIAL
CORPORATION, A NORTH DAKOTA CORPORATION, DOES I THEOUGH
0 ROR CORPORATIONS | THROUGH X BOE BONDING COMPARIS !
i HhQUGH X LOE LENDERS T THIOUGH X, INCLUBIVE

Notiee of Pendency of said Action was resorded Aprit 7, 2018 in Book 20500407
as Drocument Mo, 02810 of Official Records,

» Amonded Motice of Lis Fendena waa recorded July 23, 2017 10 Book
’“’{’.‘:EZ 1725 an Document Mo, 01816 of Gilicial Records.

157 A olairs of Mechanic's Lien by INTERSTATE PLUMBING & AR
CONTDITICRING, L4 1.61,{;1;36& Niarch 28, 2010 in Book 20100328 of Oificial
Records as document rmunber G085
Amanini 3 376,600,458

An aclion corumenoced in the THstriet Court, dated Apeid 3, 2010, Lead Cage No,
ASTIZZE, COMSOLIDATED WITH AS71792, AST4391, A577H13, ASE] 284,
ASE4TI0 AWND ASETIES, entitled, "INTRERETALE BT URMBING & 4T
COMTITIONIMOY S NOTIOE OF LIS PENDENS”?, INTHRSTATE PLUMBING
& AIR CONDITIONING, LLO, A NEVADA LIMITED-LIABILITY
COBMPANY ~vi- ASPHALT PRODUCTS CORP, AKEVALA
CORPORATION: APCO CUNRTRIJCTION, A NEVADA CORPORATION;
CAMOD PACIFIC COMNYSTRUCTION COMPANY, INC., A CALIFUORNIA
CORPORATION: GEMSTONE DEVELOPMENT WEST, INC., NEVADA
CORPORATION: FIDELITY AND DEPORL] C@MPAWY CF MARYL AN,
SCCTT FINARNCIAL CORPORATION, A NORTH DAKOTA
CORPORATION: DORS I THRGUGH X, ROE CORPORATIONS
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THEOUG X BOE BONDING COMPANIES | THROUGH X, LOR
EENDERS T THROUGH X, INCLUSIVE

Motice of Pendency of said Action was recorded April 7, 2010 1o Book 20100407
38 Docurnent No. §2E08 of Official Records,

An Amended Notice of Lis Pandens was recorded July 23, 201% in Book
FHRO72S as Document Mo, 01211 of Official Reoords.

153, A claim of Mechanic’s Lien by INTERSTATE PLUMBING & AlR
CORDPTIONING, LLS, recorded March 29, 2010 in Book 20100329 of Gificial
Records gx document munbey 31040,

Ameunt: 2738,161.63

An etion commenced iu the District Court, dated Apetl 5, 2010, Laad Case Mo, 5
ARTIZZE, COWNSOLIDATED WITH AST1792, AST4391, ASTVGE3, ALRELEY, ::
ASRATI0 AND ASETIOR, entitled, “INTERSTATE PLUMBING & AIR
CONDITIONING S MOTICR OF LIS FEMNDENS”, INTERSTATE PLUMBING

& ATR COMDITIONIMG, LLC, A WEVADA LIMITED-LIABILITY

COMPANY wvee ASPHALT PRODUCTYS CORF., A MEVADA

CORPORATION: APCO CORNSTRUCTION, A NEVADA CORPORATION,

CAMOO PACIRIC COMNYSTRUCTION COMPANY, INC,, A CALIFORNIA

CORPORATION: GEMSTONE DEVELOPMENT WERT, INC, NEVADA

CORPORATION: PIDELITY AND DERGSIT COMPANY OF MARYLANLY |
SOUTT FIMAMOIAL COBPORATION, A NORTH DAKUOTA
CORPORATION: DOES | THROUGH X; ROE CORPORATIONS | }
THROUGH ¥ BOF BONDING COMPANIES | THROUGH X LGE

LERDHEES T THROUGH X, INCLUSIVE

Notioe of Pendency of said Action was recorded Apdl 7, 2014 in Book 201004407
23 Document Do, G2808 of Official Reooyds,

154 4 claim of Mechanic’s Lien by SR BRAY CORP. DVB/A POWER PLUS

recorded May 8, 20180 in Book 20100508 of Official Records as decument E
numiber B3005, :
Amount: RS LROG0

An action commenced in the THstriot Coamt, dated May 7, 20140, Lead Case No.
ASTIZ04, CONSOLIDATED WITH ASTI792, AST4391, ASTT6E, ABEIZRY,
ASRATIN AND AS87168, entitlad, “S. B, BRAY CORPUSNOTICE UF LIS
PRENDENS", 8.5, BRAY CORP., A CALIFORMIA CORPORATION VB4
POWER PLUS ~va- GEMSTONE DEVELOPMENT WEST, INC, NEVADA
CORPORATION: 8COTT FINAKCIAL CORPORATION, A MORTH

DAY OTA CORPORATION: DOBRS T THROUGH X; ROE CORPORATIONS |
THROLIGH 3 BOF BONDING CCMPANIES [ THROUGH X, LOE
LENDERS T THROUGH X, INCLUSIVE
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Notice of Pendeney of said Action was recorded May 12, 2010 in Book 201006512
as Document No, 02297 of Gfficial Rosorda,

155, A claim of Mochanio’a Lien by SWEPP COMPLIANCE SOLUTIONS, LLO,
reoorded May 10, 2010 in Book 20100510 of Official Revords as docwment
mamher 31654,

Amount $117.470.060

An action conunenced in the Disiriot Cowst, dated May 10, 2014, T ﬁ.;i-i {Zage Mo,
ASTIZ28, COMNSOLIDATED WITH ASTI792, AS74391, AST7613, ASRRZEY,
ABB4ATI0 AND ASRTIGR, entilisd, "BWFFF COMPLIANCE ‘%aj}’ ETHONME,
LLOTS MOYDIOE OF LIS PRINDENYY, SWPPP COMPLIANCE SOLUTIONS,
LLC, A NEVADA LIMITYDR-LIABILITY COMPAN ¥ g CAMCO PACTFIC
CONSTRUCTION COMPAMY, TNC., A CALIFORNIA CORPURATION,
GEMETONE BEVELOPMENT Jﬂﬂ%” INC, NEVADA {"‘(?RPQ)RHHGN
FIDELTTY AND DEPOSLT L4 WPANY OF MARYLAND; $COTT
FINANCTIAL CORPORATION, ANORTH DAKOTA CORPORATION, DOES
TTHROUGH ¥ ROE CORPORATIONS T THROUGH X, BOR BOMDING
CORPANIES TTHROUGH X LOE LENDERS I THROUGH X, INCLUSIVE

Notice of Pendeney of ssid Action was recorded May 12, 2010 in Book U 106512
a3 Drocment Mo, 02296 of Giheial Records,

An Amended Motice of Lis Pendens was recovded July 273, 2012 1 Bock
A1T07IS s Document No, 01818 of Gificial Becords,

156, An Abstract of Radgmernd, for an amount hersinafter set oul, plus miterest ;1'1-*'1
poats, i any, recorded Seplerober 22, 2010 1 Fook 20100027 as Docuraant M
02754 of Official Heooords,

Preblor GREMSTONE DEVELOPMENT WEST, INC., A NEVADUA
CORPOBATION: GRMISTONE DEVELOPMENT, LLC, A MEVAILA

UIMITED-LIABILITY COMPANY: GEMSTONE DEVELOPFMENT WEST,
LLO, A MEVADA LIMITEDR-TIABILITY COMPANY, BOES TTHEOUGH X
AND BORE BUSINESS ENTITIES X THROUGH XX, H‘JGLUSENE

Craditor BT GROUP, LLO, A NEVADA LIMITED-LIABILITY
SOMPANY

Court: District

{oundy: Clark

Cage Mo, ASEAULT

Filing I3aier  August &, 2010

Arnount; 534,755 0%

Adtorney for Plainiif R, Cheistopher Reade, P, and Dana L. Howell, Esg,

147, Water rights, slairos or ¢itle to water, whether or not shown by the publie reaczds,
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154, Subject to the rights of party or parties in possession o accordancs with any
prvesorded leases affeciing portions of s2id land for the term and upon the terms,
covenants, conditions and provisions thersin contained,

MNOTE: Should an inspection of the real property disciose any work of
improvement in prograsy, this Company may be unwilling to provide mechanio’s
hion coverags,

159, DHserepancies, conflicts tn boundary lines, shortage in area, encroachrenis, of
any other facts which a correct swrvey would disclose, and which are not shown
by the pubiic records,

1660, Any Claim of Lien for iabor and/or majerials that may be filed against said land
by reason of work or improvement thereorn, as disclosed by an tnspection of said
PIEYDIsad,

161, REQUIREMENT: in the event this file canveris to a regquest {or title msurance,
please advise the Title Departmient at least one week prior to close of the
fransaction.

Wa ressrve the right to make additional exceptions and/or reguurciments,
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NOTE: This report is & prefiminary mvestigation only of the property contuined
herein. This is not an absivact, it is 8 report dertved from our review of various
documents of record, No relianee should be placed on the contends hereof without
first obtaining the syproval of an Ulficer of the Company.
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SCHEDULE D

Privacy Netiee (185 TS, 6881 snd 16 CFR Part 3131 Nonpublic peorsonal
information sbout vou is provided to us from information you submit on foroe and
documents and from others who are Invelved in vour transaction. We do not disclose any
nonpublic personsl information aboul ow cusionaers OF former customers o anyoune,
sxcept as permitted by law., We regtrict access o nonpublic personal information about
vou to those eroplovess who nesd to know that information in ordey 10 provide products
or ssrvices fo vou.  We mairdain physical, electronic and procedural safeguards that
conply with federal regulatione fo guard your nonpublic personal informstion. [ you
want & fill page explanation of our privasy poliey, or if you have guestions, please
COniact us,
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Mechanics Liens

A claim of Mechanic’s Lien by LAS VEGAS PIPELINE, LLC, recorded July 29, 2008 in Book
20080729 of Official Records as document number 01902,
Amount: $217,911.29

A claim of Mechanic’s Lien by PATENT CONSTRUCTION SYSTEMS, recorded September 2,
2008 in Book 20080902 of Official Records as document number 03602,
Amount; $374,262.70

The above lien was amended by Amended Notice of Lien recorded November 12, 2008 in
Book 20081112 as Document No. 05538 of Official Records,

A claim of Mechanic’s Lien by AHERN RENTALS, INC., recorded September 24, 2008 in Book
20080924 of Official Records as document number 04254,
Amount; $69,260.04

A clairn of Mechanic’s Lien by THE PRESSURE GROUT COMPANY, recorded September 30,
2008 in Book 20080930 of Official Records as document number 00441,
Amount: §79,420.00

A claim of Mechanic's Lien by READY MiX, INC., recorded October 6, 2008 in Book 20081006
of Official Records as document number 05090,
Amount: $754,618.89

A claim of Mechanic’s Lien by SIERRA REINFORCING, recorded October 14, 2008 in Baok
20081014 of Official Records as document number 01768,
Amount: $420,157.90

A claim of Mechanic’s Lien by APCO CONSTRUCTION, recorded November 6, 2008 in Book
20081106 of Official Records as document number 03327,
Amount: $20,782,659.55

The above lien was amended by Amended Notice of Lien recorded February 13, 2009 in
Book 20090211 as Document No. 04094 of Official Records.

A claim of Mechanic’s Lien by STEEL STRUCTURES, INC.,, recorded November 14, 2008 in
Book 20081114 of Official Records as document number 01275,
Amount: $161,000.00

A claim of Mechanic’s Lien by NEVADA PREFAB ENGINEERS, INC., recorded November 21,
2008 in Book 20081121 of Official Records as document number 05199
Amount: §1,001,790.15
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10.

11.

12.

13,

14,

150

15,

17,

18.

19,

20,

A claim of Mechanic’s Lien by TRI CITY DRYWALL INC,, recorded November 26, 2008 in Boox
20081126 of Official Records as document number 04799,
Amount: 5461,795.78

A claim of Mechanic’s Lien by TRI CITY DRYWALL INC,, recorded November 26, 2008 in Book
20081126 of Official Records as document number 04802,
Amount: $586,642.07

A claim of Mechanic’s Lien by ARCH ALUMINUM AND GLASS CO., INC. - AZ, recorded
December 1, 2008 in Book 20081201 of Official Records as document number 02051,
Amount: $30,383.68

A claim of Mechanic’s Lien by HYDROPRESSURE CLEANING, INC., recorded December 2,
008 in Book 20081202 of Official Records as document number 04781,
Amount: 5400,000.00

A claim of Mechanic's Lien by ACCURACY GLASS & MIRROR COMPANY, INC., recorded
December 5, 2008 in Book 20081205 of Cfficial Records as document number 01947,
Amount: $1,956,802.53

A claim of Mechanic’s Lien by LAS VEGAS PIPELINE LLC, recorded December 16, 2008 in Book
20081216 of Official Records as document number 0004218,
Amount: 5373,892.42

A claim of Mechanic’s Lien by ROBERT D, FORD D.B.A. BRUIN PAINTING, CORPORATION,
recorded December 17, 2008 in Book 20081217 of Official Records as document number
0001837,

Amount: $641,748.33

The above lien was amended by Amended Notice of Lien recorded February 3, 2009 in Book
20090203 as Document No. 00315 of Official Records.

A claim of Mechanic’s Lien by FAST GLASS, recorded December 18, 2008 in Book 20081218
of Official Records as document number 01598,
Amount: $199,000,00

A claim of Mechanic’s Lien by CREATIVE HOME THEATRE, LLC, recorded December 18, 2008
in Book 20081219 of Official Records as document number 00972,
Amount: 857,614.11

A claim of Mechanic’s Lien by CREATIVE HOME THEATRE, LLC, recorded December 18, 2008
in Book 20081219 of Official Records as document number 00873,
Amount: $57,611.11

A claim of Mechanic’s Lien by CREATIVE HOME THEATRE, LLC, recorded December 19, 2008
in Book 20081219 of Official Records as document number 00973,
Amount: 585,260.82
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27.

28.

29,

30,

31,

32.

A claim of Mechanic’s Lien by CREATIVE HOME THEATRE, LLC, recorded December 18, 2008
in Book 20081219 of Official Records as document number 00973,
Amount: 563,362.02

A claim of Mechanic’s Lien by CREATIVE HOME THEATRE, LLC, recorded December 19, 2008
in Book 20081219 of Official Records as document number 00873,
Amount: $3,685,15

A claim of Mechanic’s Lien by CREATIVE HOME THEATRE, LLC, recorded December 19, 2008
in Book 20081219 of Official Records as document number 00873,
Amount: §3,257.73

A claim of Mechanic’s Lien by ZITTING BROTHERS CONSTRUCTION, recorded December 23,
2008 in Book 20081223 of Official Records as document number 03630,
Amount: $788,405.41

A claim of Mechanic’s Lien by HD SUPPLY WATERWORKS, LP, recorded December 29, 2008
in Book 20081229 of Official Records as document number 00767,
Amount: 525,441.40

A claim of Mechanic's Lien by DAVE PETERSON FRAMING, INC,, recorded December 30, 2008
in Bool 20081230 of Official Records as document number §01396.
Amount: $50,000.00

A claim of Mechanic’s Lien by SACRAMENT(C INSULATION CONTRACTORS, INC,, DBA GALE
BUILDING PRODUCTS FKA INSULPRO PROJECTS INC., recorded December 30, 2008 in Book
20081230 of Official Records as document number 01766.

Amount: $95,659.36

A claim of Mechanic’s Lien by BUCHELE, INC., recorded December 30, 2008 in Book
20081230 of Official Records as document number 03196,
Amount: §77,220.70

A claim of Mechanic's Lien by SELECTBUILD NEVADA, INC, — CONCRETE DiV,, recorded
january 5, 2006 in Book 20090105 of Official Records as document number 04470.
Amount: $5,868.00

A claim of Mechanic’s Lien by SELECTBUILD NEVADA, INC. - CONCRETE DIV, recorded
January 5, 2008 In Book 20090105 of Official Records as document number 04471,
Amount: $62,250.50

A ciaim of Mechanic’s Lien by STEFL STRUCTURES, INC,, recorded January 7, 2009 in Book
20080107 of Official Records as document number 0001649,
Armount: 54,300.00

A claim of Mechanic's Lien by AHERN RENTALS, INC., recorded January 8, 2009 in Book
20090108 of Official Records as document Number 02570.
Amount: $109,032.00
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42.

43,

44.

A claim of Mechanic’s Lien by NOORDA SHEET METAL COMPANY, recorded january 8, 2009
in Book 20090108 of Official Records as document number 00267,
Amount: $845,351.40

A claim of Mechanic’s Lien by NORTHSTAR CONCRETE, INC,, recorded January 8, 2009 in
Rook 20090109 of Official Records as document number 04475,
Amount: 58,625.00

A claim of Mechanic’'s Lien by NORTHSTAR CONCRETE, INC,, recorded January 9, 2009 in
Book 20090109 of Official Records as document number 04476,
Amount; $242,608.00

A claim of Mechanic’s Lien by SUPPLY NETWORK, INC, DBA VIKING SUPPLYNET, recorded
January 12, 2009 in Book 20090112 of Official Records as document number 32594,
Amount: 520,596.03

A claim of Mechanic’s Lien by HELIX ELECTRIC OF NEVADA, LLC D/B/A HELIX ELECTRIC,
recorded January 12, 2009 in Book 20090112 of Official Records as document humber
(28564,

Amount: $3,186.102.67

A claim of Mechanic’s Lien by THE PRESSURE GROUT COMPANY, recorded January 12, 2009
in Book 20090112 of Official Records as document numbper 04585,
Amount: 579,420.00

A claim of Mechanic’s Lien by INTERSTATE PLUMBING & AIR CONDITIONING, LLC, recorded
January 14, 2009 in Book 20090114 of Official Records as document number 03918,
Amount: 53,376,600.45

A claim of Mechanic’s Lien by CAMCO PACIFIC CONSTRUCTION COMPANY, INC,, recorded
January 15, 2009 in Book 200590115 of Official Records as document number 00331,
Amount: 520,311,853.16

A cizim of Mechanic’s Lien by INTERSTATE PLUMBING & AR CONDITIONING, LLC, recorded
January 16, 2009 in Book 20090116 of Official Records as document number 01512,
Amount: $783,161.63

A claim of Mechanic’s Lien by NORTHSTAR CONCRETE, INC., recorded January 20, 2009 in
RBook 20090120 of Official Records as document number 04864,
Amount: $9,494.23

A claim of Mechanic’s Lien by PAPE MATERIAL HANDLING DBA PAPE RENTS, recorded
january 20, 2009 in Book 20090120 of Official Records as document number 05051.
Amount: $22,176.01

A claim of Mechanic’s Lien by SUNSTATE COMPANIES INC., recorded January 21, 2009 in
Book 20090121 of Official Records as document number 01736,
Amount: 520,156.25
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A claim of Mechanic’s Lien by PROFESSIONAL DOORS & MILLWORKS, recorded January 23,
2009 in Book 20090123 of Official Records as document numbper 04055,
Amount: $582,966.86

A claim of Mechanic’s Lien by RENAISSANCE POOLS & SPAS, INC,, recorded January 30, 2009
in Book 20090130 of Official Records as document number 0002909,
Amount: 589,474.70

A claim of Mechanic’s Lien by CELL-CRETE FIREPRCOFING OF NEVADA, INC,, recorded
February 2, 2009 in Book 20090202 of Official Records as document number 03407.
Amount: $111,629.00

A claim of Mechanic’s Lien by HEINAMAN CONTRACT GLAZING, recorded February 3, 2009
in Book 20090203 of Official Records as document number GU318.
Amount: 5185,318.08

The above lien was amended by Amended Notice of Lien recorded April 9, 2009 in Book
20090409 as Document No. 01355 of Official Records.

A claim of Mechanic's Lien by GRANITE CONSTRUCTION COMPANY, recorded February 3,
2009 in Book 20090203 of Official Records as document number 02712,
Amount: $127,822.00

A claim of Mechanic’s Lien by E&E FIRE PROTECTION, LLC, recorded February 4, 2008 in
Book 20090204 of Official Records as document number 00167.
Amount: $3,7985,218.91

A claim of Mechanic’s Lien by THE MASONRY GROUP NEVADA INC,, recorded Fabruary 4,
2009 in Book 20090204 of Official Records as document number 02241,
Amount: $756,647.12

A claim of Mechanic’s Lien by FERGUSON FIRE & FABRICATION, INC,, recorded February 10,
3009 in Book 20090210 of Official Records as document number 02713,
Amount: $90,932.76

A claim of Mechanic’s Lien by WRG DESIGN, INC., recorded February 13, 2009 in Book
20090213 of Official Records as document number 04321,
Amount: 5314,085.66

The above lien was amended by Amended Notice of Lien recorded April 27, 2009 in Book
20090427 as Document No, 00107 of Official Records.

A claim of Mechanic’s Lien by E & E FIRE PROTECTION, LLC AND/OR CAMCO PACIFIC
CONSTRUCTION COMPANY, INC., recorded February 13, 2008 in Book 20090213 of Official
Records as document number 04359.

Amount: 5159,478.55

A claim of Mechanic’s Lien by THE PRESSURE GROUT COMPANY, recorded March 3, 2005 in
8ok 20090303 of Official Records as document number 00057,
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61.

62.

63.

64,

65,

66,

Amount: §7%,420.00

A claim of Mechanic’s Lien by HEINAMAN CONTRACT GLAZING, recorded March 6, 2009 in
Rook 20090306 of Official Records as document number 04245,
Amount: 523,307.87

A claim of Mechanic’s Lien by UNITED SUBCONTRACTORS, INC. DBA SKYLINE INSULATION &
FIREPLACES, recorded March 10, 2008 in Book 20090310 of Official Racords as document
number 02342.

Amount: $212,444.00

A claim of Mechanic’s Lien by UNITED SUBCONTRACTORS, INC. DBA SKYLINE INSULATION &
FIREPLACES, recorded March 10, 2009 in Book 20090310 of Official Records as document
02343,

Amount: $110,731.00

A claim of Mechanic’s Lien by WISS, JANNEY, ELSTNER ASSOCIATES, INC,, recorded March
10, 2009 in Book 20090310 of Official Records as document number 04306.
Amount: $245,971.07

A claim of Mechanic's Lien by ARCHITECTURE OF NEVADA, recorded March 24, 2003 in Book
20080324 of Official Records as document number 02032.
Amount: 5496,043.86

A claim of Mechanic’s Lien by WISS, JANNEY, ELSTNER & ASSOCIATES, INC,, recorded March
31, 2009 in Book 20090331 of Official Records as document number 0495949,
Amount: $245,971.07

A claim of Mechanic’s Lien by CACTUS ROSE CONSTRUCTION, INC,, recorded April 15, 2008
in Book 20090415 of Official Records as document number 83770,
Amount; $238,627.22

A claim of Mechanic’s Lien by PARAMOUNT SCAFFOLD INC., recorded April 17, 2003 in Book
20090417 of Official Records as document number 03822,
Amount: $103,955.04

A claim of Mechanic's Lien by PARAMOUNT SCAFFOLD INC,, recorded QOctober 21, 2009 in
Book 20091021 of Official Records as document number 03569,
Amount: $121,063.00

A claim of Mechanic’s Lien by CACTUS ROSE CONSTRUCTION, INC,, recorded March 26, 2010
in Book 20100326 of Official Records as document numbeyr 00806.
Amount: $238,627.22

A claim of Mechanic's Lien by SWPPP COMPLIANCE SOLUTIONS, LLE, recorded May 10, 2010
in Book 20100510 of Official Records as document number 01654.
Amount: $117,470.00
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A claim of Mechanic's Lien by SR BRAY, recorded May 6, 2010 in Bock 20100506 of Official
Records as document number 03905,
Amount: $65,180.00

A claim of Mechanic’s Lien by CUSTOM SELECT, recorded August 13, 2009 in Booi 20050813
of Official Records as document number 04380,
Amount: $153,765.25

Deeds of Trust

A First Deed of Trust in favor of SCOTT FINANCIAL CORPORATION, recorded july 5, 2006 in
Book 20060705 of Official Records as document number 0004264,
Amount: $15,000,000.00 |

A Junior Deed of Trust in favor of SCOTT FINANCIAL CORPORATION, recorded July 5, 2006
in Book 20060705 of Official Records as document number 0004265,
Amount: $10,000,000.00

A Third Deed of Trust in favor of SCOTT FINANCIAL CORPORATION, recorded July 5, 2006 in
Book 20060705 of Official Records as document number 0004266.
Amount: §13,000,000.00

A Junior Deed of Trust Amendment in favor of SCOTT FINANCIAL CORPORATION, recorded
May 22, 2007 in Book 20070522 of Official Records as document number 0004011,
Amount: $8,000,000.00

An Amendment to Third Deed of Trust in favor of SCOTT FINANCIAL CORPORATION,
recorded October 24, 2007 in Book 20071024 of Official Records as document number
0004182,

Amount: $10,000,000.00

A Senior Deed of Trust and Security Agreement with Assignment of Rents and Fixtures
Filing in favor of SCOTT FINANCIAL CORPORATION, recorded February 7, 2008 in Book
20080207 of Official Records as document number 0001482,

Amount: $110,000,000.00
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Electronically Filed

04/14/2016 01:03:02 PM

1 || NEOS Qe b S

Mark E. Ferrario (NV Bar No. 1625)

2 || Moorea L. Katz (NV Bar No. 12007) CLERK OF THE COURT
GREENBERG TRAURIG, LLP

3 || 3773 Howard Hughes Parkway

Suite 400 North

4 || Las Vegas, Nevada 89109

ferrariom@gtlaw.com

5 || katzmo@gtlaw.com

Telephone: (702) 792-3773

6 || Facsimile: (702) 792-9002
7 | Attorneys for Defendants Club Vista Financial Services, LLC
and Tharaldson Motels II, Inc.
8
DISTRICT COURT
9 CLARK COUNTY, NEVADA
10
APCO CONSTRUCTION, a Nevada
11 ||| corporation,
Case No.: A571228
s 12 Plaintiffs, Dept. No.: XIII
o 2
235 .. 13| v CONSOLIDATED CASES:
£3553 A571792, A574397, A574792,
E £s °2 14 || GEMSTONE DEVELOPMENT WEST, A577623, A579963, A580889,
& £ZEE INC., a Nevada corporation; NEVADA A583289, A584730, A587168,
25227 15 || CONSTRUCTION SERVICES, a A589195, A589677, A590319,
Z3585% Nevada corporation; SCOTT A592826, A596924, A597089,
Z: 16 || FINANCIAL CORPORATION, a North A606730, A608717, and A608718
Ca Dakota corporation;
- 17 || COMMONWEALTH LAND TITLE NOTICE OF ENTRY OF ORDER
INSURANCE COMPANY; FIRST RELEASING SALE PROCEEDS
18 ||| AMERICAN TITLE INSURANCE FROM COURT-CONTROLLED
COMPANY; and DOES I through X ESCROW ACCOUNT
19
Defendants.
20
AND ALL RELATED CASES AND
21 |l MATTERS
22
23 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an Order

24 |[ Releasing Sale Proceeds from Court-Controlled Escrow Account was entered in the above-
25 || captioned matter on the 14th day of April, 2016.

26 || ///

27 ||

28 Page 1
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1 A copy of said Order is attached hereto.
2 DATED this 14th day of April, 2016.
3 GREENBERG TRAURIG, LLP
4
5 /s/ Moorea L. Katz
MARK E. FERRARIO (NV Bar No. 1625)
6 MOOREA L. KATZ (NV Bar No. 12007)
3773 Howard Hughes Parkway
7 Suite 400 North
Las Vegas, Nevada 89169
8
Attorneys for Defendants Club Vista Financial
9 Services, LLC and Tharaldson Motels I1, Inc.
10
11
2 12
-4
=g
miepy 13
OEoe8
Ziiss 14
A
29227 15
Fiaft
= tahls
g4 16
) 17
18
19
20
21
22
23
24
25
26
27
28 Page 2
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Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that on the 14th day of April, 2016, service of the foregoing was made by

submitting electronically for filing and/or service with the Eighth Judicial District Court’s e-
filing system (Wiznet) and served on counsel electronically in accordance with the e-service list

to the following email addresses:

Beanett Tueller Johnson & Desre
: : : Contact :
8

Emall

Brian K. Berman, Chid.

Lontact Email
Brian K. Berman, Bsg. ] bikberman@attnet L

Cadden & Puller LLP

Durham Jones & Binegar

Fox Rothschild
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Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Gordon & Ress

Contact Email

Gordon & Rees LLE '
Zontact . 0 Emall

Steven Morris : : _ - steve@gmdiegal.com

Holley, Driggs, Walch, Puzey & Thompson

H'awaré & ﬁowarﬁ

Keilse ’:et LegaiAs&;gtam*} dg@ h?,l aw.com
Wade 8. Gochn@ur ' - i wng@hzlaw rom

Jgﬁey Urga wQaﬁhury & Liﬂzﬂe
Contact
Kelly Mca sm

Koch & Scow LLE

Lawﬁﬁscmafseanp‘ﬁsﬂism@C‘ ‘ :
:  Contact : . Email

Litigation Services & Technologies
Contact Email
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Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Mamws Aurbach Coffing
Can&a&:&

Email

McCullough, Perez & Dobberstein, Esq.
€@n&ac&

Mc&uliwgh, Parez & Dobberstern, itd. v

Contact

Kathlzen Morris
Ryan Bellows

kmorris@mcdonaidcarano.com
rbellows@medonaldcarano.com

Meier Fine & Wray, LLC
Contact

Moreill & Aronson

Contact

Email

Marrsii & Amnsm L

Peel Brimiey LLP

Email

Pexzilio Liovd

#mmpié cgw
Contact

Tioother £, Salter

Pmmpia e::ary Has‘gmawes & ﬁamtch

LV 420670070v1 133821.010100
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Procopio Cory Hargreaves & Savitch LLP
1 Contact Email
2
Brocopis; Cm‘v, Hargreaves & Savitch
3 | Lontact :
: : oseph Frank
4 chézepiu, ﬁfwy, Héagreévas &Savitcﬁ
Contact Email
5
6 Richard L. Tobler, itd, ; ...
: Contact ’ ’ ’ Sma;i ‘
7 Richars Topler L L L L odtesmhotmallcom
8 Rooker Rawling
Contact Emiail
9 M haetRawlipg mrawlins@rockeriaw.com
10 Srith & Shapiro
: : | rontact
11 i
5 12
o 2 Contact
=g
jnlé 28g 13
Sitgs 14
gé%@a
gz 16 . . . .
IS The Langsdale Law Firm
- 17 C@ni&c‘t _ _ , , , Email
18 PR CEE e
Yarricchio Law Fim
19
20
21
22
23 Williams & Associstes f‘
C@“ﬁmmm .....................................
Dana’c H, Wsiisama, Esc;
24
Wilson Elser Moskowitz Edelman & Dicker
25 Contact Email
26 ¢
Jf) ge A Ramsrez
27 Reuban H. Cawley
28 Page 6
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Las Vegas, Nevada 89169
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North

~N D

o0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

The date and time of the electronic proof of service is in place of the date and place of

deposit in the U.S. Mail.

/s/ Joyvce Heilich
An employee of Greenberg Traurig, LLP
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i AND ALL RELATED CASES ARND

Electronically Filed
04/14/2016 10:45:00 AM

%;.W

Mark E. Ferrario (NV Bar Mo, 1625) CLERK OF THE COURT
Maoores L. Katz ('N\f’ Bar No, 12007

GREENBERG TRAURIG, LLP

3773 Howard Hugbm Par 'ama\:

Suite 400 North

? A% V 2EAS, ?\\,} ada N}IOQ

Te x,plmm {7023 792 _’,’?3
Facsimile: (702} 792-9002

drtorness for Dejendants Club Vista Financiaf Services, L1.C
uf'f.(f Fharaldsor Motels 11 Ire.

DISTRICT COURT
CLEARK COUNTY, NEVADA

APCO CONSTRUCTION, a Nevads

corporation,
Case No, ASTIZEE
Plaimtifis, Dept. Mo, X1
v, : COMNSOLIDATED CASES:
ASTITO2, AST4397, AS74793,

GEMSTONE DEVELOPM
INC.. a Nevada corporation;

T WEST, \’77(}23 ASTO963, ASROEED,
EVADA AI83289, A)M?’wﬂ ASRTI6E,

CONSTRUCTION SERVICES, a ASSQ?Q& ASBOATT, AS90319,
Nevada comporation; SCOTT ASOZR26, ASOA924, ASTORY,
FINANCIAL CORPORATION, a North ARRTI0, ASORTLY, and AGORTIR
Dukota corpovation;

COMMONWEALTH LAND TITLE ORDER RELEASING SALE
INSURANCE (”‘(}MP?\N‘( FIRST PROCEEDS FROM COURT-
AMERICAN TITLE INSURANCE CONTROLLED ESCROW
COMPANY; and DOES [ through X ACCOUNT

Defendants.

MATTERS

- Manhattan West Pf’(ﬂ)]_‘_ym"ty (“Pl‘(‘i‘{i{:fﬁyn) free and clear of all liens El‘.'i.{i ordered that all levs on

fransforred to an interest-bearing account “pending final resolution of the mechanic lien

On or about April 23, 2013, the Court issued an Order Approving Sale of Property

{“Rale Order™). Purstant to the Sale Ovder, the Court approvest the purchase and sale of the
f J : i

the Property identified io a title report attached to the Sale Order be transforred to the net

procesds from the sale. The Court further ordered that the it proceeds from the sae be

) Page |
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Las Vegas, Nevada 89169
‘Telephone: (702) 792-3773
Facsimile: (702) 792-9002

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway, Suite 400 North

—

N [ ] [\ [3®) [ ] N N N [ ] — ot — b—t — — f— ot — —t
oo ~) o .N wh E-N 2 N — (=} o oc ~1 (=) wh ELS W N — (=3

© ® N ot A W N

plaimants’ Joint Petition for Writ.of Mandamus or, in the Alternative, Prohibition filed in the
Supreme Court of Nevada on June 22l 2012, or upon resolution of any appeal brought with
rcspcct to the net proceeds from the sale.” Id. Furthermorc the Court ordered that “[t]hc
contents of the Account are to remain subject to Court control until the Court orders the
dlstnbunon of the contents to the party or parties the Nevada Supreme Court determmes has a
ﬁrst priority hen on the proceeds or as may otherwise be agreed upon by the part1es " 1d.

The Joint Petition for Writ of Mandamus or, in the Alternative, Prohibition filed in the
Supreme Court of Nevada on June 22, 2012 and referenced in the Sale Order was denied by the
Supreme Court of Nevada on or about September 24, 2015 in 131 Nev. Adv. Op. 70.
Specifically, the Supreme Court of Nevada determined that the mechanic liens on the
Manhattan West Property remained junior to a lien against the Property securing construction
financing and which was recorded against the Property prior to the attachment of the mechanic
liens. Accordingly, the Supreme Court of Nevada determined that Scott Financial Corporation
had a first priority lien against the Property to the extent of the $38,000,000 initial financing.
See id. at *12-13. The parties all agree that the net proceeds from the sale are less than
$38,000,000.

On or about October 19, 2015, the mechanic lien claimants petitioned the Supreme
Court of Nevada for rehearing, which the Supreme Court of Nevada denied on or about
Noyerﬁber 24, 2015.

On or about ﬁecember 17, 2015, the mechanic lien claimants petitioned the Supreme
Court of Nevada' for en banc reconsideration, which the Supreme Court of Nevada denied on or
about February i6, 2016. |
/it
m
"

m
m
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ferd

ACCORDINGLY, IT IS HEREBY QORDERED that the net proceeds from the ssle,
as defined in the Sale Order, shall be released from escrow and delivered to Seott Financial

Corporation, or ity designee, within five {3) business days from the notice of entry of thig

Order,

Respectfully Submitted By

GREENBERG TRauRIG, LLP

By Mooeea L Kalz

Mark B, Ferrario (Bar No. 1635}
Moorea L. Katz (Bar No, 12007)
3773 Howard Hughes Parkway
Suite 400 North

Las Vopas, Nevada 89169

Attoraeys for Defeadants Club Fista
Financiad Services, LLC
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FLOYD A HALE, ESQ.

Nevada Bar No., 1873

JAMN

3800 Howard Hughes Pkwy, 11" FL
Las Vegas, NV 881489

Ph: {702y 457.5267

Fax: (702} 437-5267

Special Mazier

BISTRIUT COURY

CLARK COUNTY, NEYVADA

APCO CONSTRUCTION, a Nevada corporation,

Plaintiff,
V.

JEMSTONE DEVELOPMENT WEST, INC,,
a Nevada corporation,

Defendant.
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Electronically Filed

10/07/2016 10:38:22 AM

R

CLERK OF THE COURT

) CASENO, AS71Z228
)} BEPT NG, XU

Consolidated with:

AST4391; A5T74792; ASTT623; ASB3ZRY,
AS5B7168; ASROBED; AS84TI0; ASRRINS;
ASG3552; ASUTORY; ASGIRIG; ASRDGTY,

AS96924; AS84960; AGUET1T; AGUBTIE;
and ASR031E
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CTTHER ST & T RGN A CWVEN YD ENEOIESRENTY OIRENSTY A ERTRERISST OERES B SO & YRR
SRS 3 Y A > PR ENAREY S A ERTRYRSSTY OERY & PRAE Y
SPECIAL MASTER REPORYT REGARMNG RY WENEGy PANTINS
TIEN OTEVERNER P OWOWIWSY A TVISIA SV STTAYT RS A ST RS ACTTIWAITRY A BRITTR
PO THE LEIGATION, SPECIA L MASTER R YIGON ANE
TRERTRENYST AOOYETEN T SIS TRV A RSN T RIS A
NISTREUY COURT OIRDER AN N A

APCO Construction filed a first Amended Complaint on Diecember &, 2008, secking damages
for construction services performed for the construction of the Manhattan West mixed use development
project, located at 9205 W, Russell Road, Clark Cousnty, Nevada. The Amended Complaint, in addition
1o seeking monetary damages, sought s declaration from the Court ranking the priority of all Hen claims
and secured claims and other declaratory relief, inchuding a requested foreclosure sale. Sincethattime,
numerous Henclaimants have joined the litigation which has now been consolidaied. A Special Master

was appointed on June 9, 2016, by the District Court,
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Pursuant 1o 2 prior Special Master Order, the partics were required to complete Questionnaie
by electronic service in this Htigation by September 23, 2016, That Questionnaire, drafied by counsel
i this litigation and approved by the Special Master, was to limit unnecessary discovery requests and
to decument what parties were remaining in this Htigation. The September 1, 2016, Spevial Master
Order indicated, “It will be assumed the parties that do not respond to the Questionnaire have
abandoned any claim related to ihis litigation. The following parties provided a timely Questionnaire
and have provided NRCP 16.1 documentation by September 23, 2016, or subsequently obtamned
approval of the Special Master to extend the deadline. It is being Recommended to the District Court
that the only remaining parties that have claims in this consolidated litigation are the following parties

which did provide the necessary NRCP 16.1 documents and a completed Questionnaire:

APCO Construction

Steel Structures, Inc.

Undtah Investments, LLO

BE&E Fire Protection

SWPP Compliance Soluiions, LLC
Helix Eleciric of Nevada, ng.

Fast (lass, Inc.

Buchele, Ing,

Accuracy Glass & Mirror Co.
Zitting Brothers Construction, Inc.

Cameo Pacific Construction Co.

Mevada Prefab Engineers, Ing.

Noorda Sheet Metal

Insulpro Projects, Inc.

Interstate Phunbing and Alr Conditioning, LLL
Heinaman Contract Glazing, Inc.

Cardo WHRG tka WRE Design, Ing,

Cactus Rose Construction, Inc.

MNational Wood Products, Inc.

United Subeontractors dha Sky Line Insulation

Due to the delay in completing the Questionnaire format, and obtaining response to the
Ouestionnaire, [t was agreed that the Case Agenda or discovery schedule submitted to the Distriot Court
on August 2, 2016, by the Special Master and approved by the Distriet Couwrt on August 4, 2015,
required amendment. The parties also acknowledged that the designated depository for this litigation
iz Litigation Services, located at 3770 Howard Hughes Parkway, #300, Las Vegas, Nevada, 89169,
Under the amended Case Agenda, initial expert disclosures will be required by January 9, 2017, with

rebuttal expert disclosures 1o be deposited by February 13, 2017, The discovery cut-off date for the
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Litigation will be May 15, 2017, with the carliest trial date being July 16, 2017, There will be no Stay
of discovery, however, the Special Master will consider requesis to imit discovery requests 1o the
parties,

T 18 RECOMMENDIED that the Court enter the following Urder:

1. That the only remaining parties that have claims in this consolidated litigation are the parties
listed in this Special Master Report as having responded to the Qusstionnaire and having provided
NRCP 16.1 documents;

2. That the designated document depository for this litigation ts Litigation Services, focated at
3770 Howard Hughes Parkway, #300; Las Vegas, Mevada, 89169;

The Court adopts and dpprm es the Amcnﬁed Case Agends attached hereto as Exhibit A

y
FLOYE A HALE, Tsq
Mevada Bar No. 1873
3800 Howard Hughes Plowy, 117 FL
Las Vegas, NV 82169

Npecial Mastei

EA
Z

FU IS SO ORDERED this \\ day of Ocmbmr 2{}16

&
e
Qp

-~ N _-" & &
s & .'~ 3
By: . \‘ T
f‘{ URT '*‘D B
.i.e‘i:\} N :\ " 2 j
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3:30 pom.

8/31/16

0/29/16

4:00 p.m.

1/9/17

2113717

2/16/17

2:00 pom.

S/5/17

7110/17

APCO CONSTRUCTION v. GEMSTONE DEVELOPMENT
{ ase Mo, ASTIZIR
{Fursuani {o September 29, 2016, Special Master Hearing)

Special Master Hearing, 386G Howard Hughes Parkoway, 1 i® Floor,
Las Yegag, Nevada

Parties to provide documents and all mformation required to be
produced pursuant to NRS 161

Special Master Hearlng, 3800 Howard Hughes Parkway, 117 Floor,
L85 Yegas, Nevada

Initial expert disclosures 1o be served
Rebutial expert disclosures to be served

Spacial Master Hearing, 3800 Howard Hughes Parkway, 11% Floor,
f.as Vegas, Nevada

Discovery cut-off

Barliest date to schedule irial

EXRERIT “A7
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Electronically Filed
5/25/2017 4:01 PM
Steven D. Grierson

Marquis Aurbach Coffing CLERK OF THE COU
Jack Chen Min Juan, Esq. W ﬁa.u—
Nevada Bar No. 6367 '
Cody S. Mounteer, Esq.
Nevada Bar No. 11220
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
jjuan@maclaw.com
cmounteer@maclaw.com
Attorneys for APCO Construction

DISTRICT COURT
CLARK COUNTY, NEVADA
APCO CONSTRUCTION, a Nevada

corporation,
Case No.: A571228
Plaintiff, Dept. No.: 13
VS. ' Consolidated with.:

A574391; A574792; A577623; A583289;
GEMSTONE DEVELOPMENT WEST, INC., A| 4587168, A580889; A584730; A589195;
Nevada corporation, A595552; A597089; A592826,; A589677;
A596924; A584960,4608717, A608718 and
Defendant. A590319

AND ALL RELATED MATTERS

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that the Order was entered in the above captioned matter on
May 25th, 2017, a copy of which is attached hereto.
Dated this 25th day of May, 2017.

MARQUIS\AURBACH COFFING

By
Jack Chgii Mif Yuan, Esq.

Nevada Bthte Bay No. 6367

Cody S. Mbuntedr, Esq.

Nevada State Bar No. 11220
10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for APCO Construction
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 25th day of

May, 2017. Electronic service of the foregoing document shall be made in accordance with the

E-Service List as follows:'

caleb@langsdalelaw.com

"Cody Mounteer, Esq.". ~~cm ‘teer@‘rr‘\érquikséur/bach’.éj :

"Cori Mandy, Legal Secretary"” . co‘ri.mandy@procopio.com
"Donald H. Willia’ms,, Esq.". 5 | dWilli,ams@dhwlawlv.co'm :
"Eric Dobberstein, Esqg. " . edobberstein@mcpalaw.com
“"Marisa L. Maskas, Esq." . * : mmaskas@pezzillolloyd.com
"Martin A, Little, Esq." . mal@juww.com v

"Martin A.y 'Little. Esq.". k mal@juwwgcbm

6085 Joyce Heilich . heilichj@gtlaw.com

7132 Andréa ﬁ;sehili, . = rosehilla@gtiav;/.éom

Aaron D. Lancaster . alancgster@gerrard—cpx.com
k_Agn'es Wong B aW@juw_cph :

Amanda Armstrong . ’ aarmstrong@peelbrimley.com
Andfea‘ Montero-. ' amontero@gordohreesbém
Aﬁdrew J. Kessler. andrew.kessler@procopio.com
Becky Pintar . bpintar@gglt.éom

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Las Vegas, Nevada 89145
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Benjamin D. Johnson .

Beverly Roberts ,

Brad Slighting .
Brian Walters .
Caleb Langsdale .

Calendar-.

Cheri Vandermeulen .

Christine Spenc‘er'.

Christine Spencer .

Christine Taradash .

Cindy Simmons .

CNN Cynthia Ney .

Courtney Peterson .

Cynthia Kelley .

Dana Y. Kim.

~ David J. Merill-.
David R. Johnson .

‘Debbie Holloman.

Debbie Rosewall .

Debra Hitchens .

Depository .

ben.johnson@btjd.com

“broberts@trumanlegal.com

bslighting@djplaw.com
bwalters@gordonrees.com

Caleb@langsdalelaw.com

"calendar@litigationservices.co

m.

cvandermeulen@dickinsonwrig

ht.com

: ~cspen69r@d_ickinsonWri’g’ht.com ;

cspencer@mcpalaw.com
CTaradash@maazlaw.com -
csimmons@dijplaw.com
neyc@gﬂaw.com

cpeterson@maclaw.com

. ckelley@nevadafim.com

dkim@caddenfuller.com
david@djmerillpc.com

djohnson@watttieder.com

dholloman@jamsadr.com -

dr@juww.com
dhitchens@maazlaw.com

Depository@litigationservices.c

om
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10001 Park Run Drive
Las Vegas, Nevada 89145
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O O 0 N YN b W N

NS T NG TR NG T N6 TR NG SN NG T NG I N S N T S e e e e e T
0 I N o bh W = OO NN N R W N -

District filings .

Donna Wolfbrandt .

 Douglas D. Ge;i‘érdlv.y -

E-File Desk .
Erié Dobberstein

Eric Zimbelman .
Erica Bennett .
Floyd Hale .
George Robinson ,

Glenn F. Meier .

Gwen Rutar Mullins .,

Hrustyk Nicole .

I-Che Lai.

IGH Bethany Rabe .
1OM Mark Fern;ério :
Jack Juan .

Jennifer Case .

Jennifer MacDonald .

Jennifer R. Lloyd:.

Jineen DeAngelis .

di‘s’trict@trurﬁanlegal,‘t:gm :

dwolfbrandt@dickinsonwright.c

om

g dgérfafd@gefférd~coxﬁdom -

EfileLasVegas@wilsonelser.co

m

: 'ed()bpékrst‘ein@dicikitnsdnWrithy.t

-com -

ezimbelman@peelbrimiey.com
e.bennett@kempjones.com
fhale@ﬂoydha!e.com
grobinson@pezzillolloyd.com
gmeier@nevadafirmpom
‘gr’m@'héiaw.cc‘:'mb

Nicole.Hrustyk@wilsonelser.co

m
I-Che:Lai@wilsonelser.com
rabeb@gtlaw.com
Ivlitdock@gtlaw.coﬁw ) |
jjuan@marquisaurbaqh,com
jcase@‘maclaw.com
jmacdonald@watftieder,com
Jlloyd@pezzillolloyd.com

jdeangelis@foxrothschild.com
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Jorge Ramirez .

Kathleen Morris .

Kaytlyn Bassett

Kelly McGee .
Kenzie:Dunn |
Lani Maile .

Legal Aséistant .

Linda Compton .
LVGTDocketing .

Marie Ogella .

‘Mark M. Jones .

Matt Carter .
Matthew Carter .
Michael R. Ernst .

Michael Rawlins .

Pamela Montgomery .

Phillip Aurbach .

Rachel E. Donn .

Rebecca Chapman .

Receptionist .

- - Jorge.Ramirez@wilsonglser.co

M

kmorris@mcdonaldcarano.com

kbassett@gerrard-céx.dgm

kom@juww.com
kdunn@btjd.com

Lani.Maile@wilsonelser.com

rrlegalassistant@rookerlaw.co

m

lcompton@ggits.com
Iviitdock@gtlaw.com

mogella@gordonrees.com

-~ mmj@kempjones.com

msc@kempjones.com

i m.gader@kempjonéS;COm

mre@juww.com
mrawlins@rookerlaw.com
pym@kempjones.com
paurbach@maclaw.com
rdonn@nevadafirm.com

rebecca.chapman@procopio.c

om

Reception@nvbusinesslawyers

.com
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Las Vegas, Nevada 89145
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‘Renee Hoban
Richard |. Dreitzer .
Richard Tobler .
Robert Schumacher .
Rosey Jef,,fr‘éy:.

Ryan Bellows .

S. Judy Hirahara
Sarah A. Mead .
Steven Morris .
Tammy Cortez .
T’aylof Fong .

Terri Hansen .
Timother E. Salter .
Wade B. Gochnour .

WTM Tami Cowden .

rhoban@nevadafirm.com

rdreitzer@foxrothschild.com

Tititdck@hotmail.com

rschumacher@gordonrees.com

krj,effrey@p:e‘ekllpriml‘ey,com s

rbellows@mcdonaldcarano.co

m

“jhirahara@caddenfuller.com.

sam@juww.com
§ieve@gmdlegai,§om =
tcortez@caddenfg ller.com
ffong@mérquisaumach com
thanseh@peelbrimley.com
tim.salter@procopio.com

whg@h2law.com

' 1coWdent@‘gtlaw,éom

I further certify that I served a copy of this document by mailing a true and correct copy

thereof, postage prepaid, addressed to:

WA

{

aﬂemployce of Marquis Aurbach Coffing

Page 6 of 6
MAC:05161-019 3097222_1

AA001809

AA 001828




RECEIVED

. MARQUIS AURBACH‘ COFFING
10001 Park Run Drive

Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MAY 17 2017

DISTRICT GOURT DEETH 7

~N N B W N

«©

N

b

Electronically Filed
5/25/2017 10:56 AM
Steven D. Grierson

Marquis Aurbach Coffing : CLERK OF THE COURT
Jack Chen Min Juan, Esq. C%«—A ﬁwa«-
Nevada Bar No, 6367 : ittt 7
Cody S. Mounteer, Esq. ’
Nevada Bar No. 11220
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
jjuan@maclaw.com
cmounteer@maclaw.com

Attorneys for APCO Construction

DISTRICT COURT
CLARK COUNTY, NEVADA
APCO CONSTRUCTION, a Nevada
corporation,
. | Case No.: AS571228
Plaintiff, Dept. No.: 13
VS, Consolidated with:

A574391; A574792; A577623; A583289;
GEMSTONE DEVELOPMENT WEST, INC., A| 4587168, A580889; A584730; A589195;

Nevada corporation, A595552; AS97089; A592826, AS89677,
A596924,; A584960;4608717, A608718 and
Defendant. A590319
AND ALL RELATED MATTERS
'ORDER B ww;& e
[Vlo o S owTAlt o

Plaintiff, APCO CONSTRUCTION “APCO™), havﬁlg come on for heafing before this
court on May 15, 2017, Plaintiff being represented by and through its attorney of record, Jack
Chen Min Juan, Esq. and Cody S. Mounteer, Esq. of the law firm of Marquis Aurbach Coffing,
and Lien Claimant, UINTAH INVESTMENTS LLC dba Sierra Reinforcing (“UINTAH™), by
and through its attorney of record, Martin A, Little, Esq. of the law firm of Jolley Urga
Woodbury & Little; the Court having reviewed the papers and pleadings on file herein, having
he;#érguments of both parties, and for good cause shown,

1. APCO’s Motion for Summary Judgment against UINTAH dba Sierra Reinforcing |
is GRANTED, without prejudice; and

Page 1 of 2
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. Respectfully submitted by:

2. The party claiming to be a successor to UINTAH dba Sierra Reinforcing claims
and positions in this lawsuit may file a Motion to substitute in or intervene, within 30 days of the
entry of this Order. _

ORDER

ITISSOO D.
Dated: /' ; ;?/ ' 99/ 90/77_,-—

DISTRICT COURT JUGE op

MARQUIS AURBACH COFFING

\

By AKX
Jac

a e Min Juan, Esq.
NevadalBar No. 6367
Cody S upteer; Esq.

Nevadd Bar No. 11220

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorney(s) for APCO Construction

Page 2 of 2
MAC:05161-019 Order (granting APCO MS)J vs Uintah)

AA001811

AA 001830




LoREE s T~ U V) T -4

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
7/31/2017 5:33 PM
Steven D. Grierson

CLERK OF THE COU
MPSJ Cﬁm—/‘ ﬁi‘"“'

JORGE RAMIREZ, ESQ.
Nevada Bar No. 6787

I-CHE LAI ESQ.

Nevada Bar No. 12247

WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER LLP
300 South 4™ Street, 11™ Floor
Las Vegas, NV 89101-6014
Telephone: (762) 727-1400
Facsimile: (702) 727-1401
Jorge.Ramirez@wilsonelser.com
1-Che.Lai@wilsonelser.com
Attorneys for Lien Claman,
Zitting Brothers Construction, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA
APCO CONSTRUCTION, a Nevada CASE NO. A571228
corporation, DEPT. NO. XIII
Plaintift, Consolidated with:
VS A574391; A574792; A577623; A583289;

A587168; A580889; A584730; A589195;
ORMS TONE DEVELORMENT WEST, INC. | A595552; 4597089; A592826; A589677;
a Nevada corporation, AS596924; AS84960; A608717; A608718; and

Defendant. A590319

AND ALL RELATED MATTERS

ZITTING BROTHERS CONSTRUCTION, INC.’S MOTION FOR
PARTIAL SUMMARY JUDGMENT AGAINST APCO CONSTRUCTION

Under Nev, R. Civ. P, 56(b), Zitting Brothers Construction, Inc. (“Zitting™), a lien-claimant,
respectfully requests that this Court grant summary judgment against APCO Construction ("APCO”)
on its breach of contract claim and claim under Chapter 108 of the Nevada Revised Statutes. The
undisputed material facts show that APCO breached its contract with Zitting by refusing to pay the
full amount owed for Zitting’s work on the Manhattan West Condominiums (the “Project”™). Zitting
explains this further in the supporting memorandum of points and authorities, which is supported by
the attached exhibits, the records of this Court, and any oral arguments that this Court may entertain

at the hearing on this motion.

1179131v.2
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DATED this 31st day of July, 2017

WILSON ELSER MOSKOWITZ EDELMAN &
DJCKER LLP 7

\ - 4 »

A ( An

Jorge Ramirez, Esq.

Nevada Bar No. 6787

I-Che Lai, Esq.

Nevada Bar No. 12247

300 South 4" Street, 11™ Floor

Las Vegas, NV 89101

Telephone: (702) 727-1400

Facsimile: (702) 727-1401

Attorneys for Lien Claimant,

Zitting Brothers Construction, Inc.

NOTICE OF HEARING ON ZITTING BROTHERS CONSTRUCTION, INC.’S MOTION

FOR PARTIAL SUMMARY JUDGMENT

Please take notice that Zitting will bring its Motion for Partial Summary Judgment for

September 5, 2017 9:00
hearing in Department XIII of the above-captioned court on , at

a.m., or as soon thereafter as this matter may be heard.

DATED this 31st day of July, 2017,

WILSON ELSER MOSKOWITZ EDELMAN &
DICKER LLP

e / e 4 e
S

Jorge Ramirez, Fsq.

Nevada Bar No. 6787

I-Che Lai, Esq.

Nevada Bar No. 12247

300 South 4™ Street, 11" Floor
Las Vegas, NV 89101

Telephone: (702) 727-1400
Facsimile: (702} 727-1401
Attorneys for Lien Claimant,
Zitting Brothers Construction, Inc.

2-
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

This case involves the construction of the Project, which was owned and developed by
Gemstone Development West, Inc. (“Gemstone™). Zitting was one of the many sub-contractors hired
by APCO to provide material and labor for the Project. After Zitting completed its approved scope
of work on two buildings for the Project, but before Zitiing received full payment for that work,
Gemstone stopped construction on the Project due to its purported loss of financing for the
construction.

Although APCO does not dispute the unpaid balance owed for Zitting’s work on the Project,
APCO has repeatedly refused to pay Zitting that balance. This refusal arises solely from APCO’s
misplaced reliance on the “pay-if-paid” provisions in the subcontract between APCO and Zitting.
Those provisions only require APCO’s payment to Zitting when APCO receives actual payment
from Gemstone. The provisions relied upon by APCQO, however, are void and unenforceable under
Nevada law, Therefore, there is no triable issue of APCO’s breach of the subcontract, and Zitting is
entitled to judgment on its breach of contract claim and claim under Chapter 108 of the Nevada
Revised Statutes as a matter of law.
1L STATEMENT OF UNDISPUTED MATERIAL FACTS

On September 6, 2007, Gemstone entered into a written contract with APCO for APCO 10
serve as the prime contractor for the Project. (Ex. C at ZBCI002103.) About two months later,
APCO and Zitting entered into a written subcontract for Zifting to provide framing materials and
labor for the Project. {Ex. D at APCO00044592, APCO0044607.) Under the terms of the
subcontract, APCO would pay Zitting 90% of the amount owed for satisfactory work completed on a
periodic basis. (Jd. at APC0O00044593-APCQ00044595.) The remaining 10% of the amount owed to
Zitting would be withheld as the “retention amount.” (Id. at APC0O00044595.) APCO would pay
Zitting the retention amount for work on a building once the building is “complete.” (/d.) The
subcontract deemed Zitting’s work on a building to be “complete” as soon as “drywall [for the
building] is completed.” {Jd.) Nevertheless, in the event that APC(’s contract with Gemstone is

terminated, APCO would pay Zitting the entire amount owed for the work completed. (Jd. at

3.
1179131v.2
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APCO00044601.) APCO could only terminate its subcontract with Zitting for cause upon written
notice. (Id. at APC000044600.)

Zitting began its work under the subcontract around November 19, 2007, and continued its
work until approximately December 15, 2008, when Zitting received notice that the Project was
shutting down. (Ex. A (Zitting Decl.) at  6.) By the time the Project shut down, Zitting completed
its contracted work that cost $4,033,654.85, including $423,654.85 in owner-requested change
orders that was approved by operation of law. (Id. at § 10.) The completed work included Zitting’s
entire scope of work for Buildings 8 and 9 of the Project. ({d. at § 7.) The drywal} was completed in
those two buildings, and Zitting had submitted close-out documents for its work, including as-built
drawings. (/d. at 4 7-8.)

To date, Zitting only received $3,282,849.00 in payment. (/d. § 14.) APCO refused to pay
Zitting $750,807.16 of the amount remaining owed for Zitting’s work completed prior to APCO’s
departure from the Project, including $347,441.67 in unpaid change orders and $403,365.49 in
unpaid retention amount. (Jd. 1§ 12-13, 15; Ex. F at ZBCI002037; Ex. G at ZBCI002032.)

Gemstone had terminated its contract with APCO for cause in August 2008, (Ex. B (Benson
Dep.) at 34;7-36:13.) Zitting never received a written notice of termination for cause from APCO.
(Ex. A atq16.)

Zitting took steps to comply with all requirement of Chapter 108 of the Nevada Revised
Statutes for the perfection of its lien:

*  On January 14, 2008, Zitting served its Notice of Right to Lien to APCQ and Gemstone

via certified mail. (Ex. J; Ex. Uat 9:1-24.)
*  On December 4, 2008, Zitting served its Notice of Intent to Lien to APCO and Gemstone
via certified mail. (Ex. K; Ex. U at 9:1-24.)

*  On December 23, 2008, Zitting recorded its Notice of Lien on the Project and served the

document on APCO and Gemstone via certified mail on December 24, 2008. (Ex. L; Ex.

U at 9:1-24.)

1179131v.2
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* On April 30, 2009, Zitting filed its complaint for foreclosure and a Notice of Lis
Pendens-—approximately five months after recording the notice of lien. (Ex. M; Ex. N;
Ex. Uat8:1-24)

*  Around June 16, 2009, Zitting provided a Notice of Foreclosure, and this notice was
published in accordance in accordance with Nev. Rev, Stat. 108.239. (Ex. O; Ex. U at
9:1-24.)

*  On April 7, 2010, Zitting recorded its Amended Notice of Lien and served the same on
APCO and Gemstone via certified mail. (Ex. P; Ex. U at 9:1-24.)

III. STANDARD FOR SUMMARY JUDGMENT

Summary judgment is proper “if the pleadings, depositions, answers to interrogatories, and
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled to a judgment as a matter of law” on any issues.
Nev. R. Civ. P. 56(b), (c). The purpose of summary judgment is to obviate the need for trials when
they would serve no useful purpose. Short v. Hotel Riviera, Inc., 79 Nev. 94, 96, 378 P.2d 979, 980
(1963). Similarly, the United States Supreme Court, citing Nev. R. Civ. P. 56’s federal equivalent,'
has explained that “[sjummary judgment procedure is properly regarded not as a disfavored
procedural shortcut, but rather as an infegral part of the federal rules as & whole, which are designed
1o secure the just, speedy and inexpensive determination of every action.” Celotex Corp. v. Catrett,
477U.8. 317,327, 106 S. Ct. 2548, 2555 (1986) (internal quotations omitted).

Once the moving party meets its burden of demonstrating an absence of evidence to support
the non-moving party’s case, the burden shifts to the non-moving party to set forth specific facts
demonstrating that there exists a genuine issue of material fact for trial. /4 at 325, 106 S. Ct. at
2554. Moreover, the non-moving party must raise factual disputes which are material—defined as
those required to prove a basic element of a claim. Id. A failure to show that a dispute of material
fact exists as to any of the basic elements of the non-moving party’s claim effectively “renders all

other facts immaterial.” /d at 323, 106 8. Ct. at 2552.

! The Nevada Supreme Court has adopted the federal standard for summary judgment as Nevada’s standard, See Wood v.
Safeway, Inc., 121 Nev, 724, 731, 121 P.3d 1026, 1031 (2005).
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A “genuine issue of material fact is one where the evidence is such that a reasonable jury
could return a verdict for the non-moving party.” Posadas v. City of Reno, 109 Nev. 448, 452, 851
P.2d 438, 441-42 (1993). But the non-moving party cannot build its case on “gossamer threads of
whimsy, speculation and conjecture.” /d. at 452; see also Garvey v. Clark County, 91 Nev. 127, 130,
532 P.2d 269, 271 (1975) (holding that mere allegations are insufficient to defeat summary
judgment). Thus, “[a}lthough evidence presented in support of a motion for summary judgment is to
be construed in the light most favorable to the nonmoving party, [the non-moving] party must set
forth facts demonstrating the existence of a genuine issue in order to withstand a disfavorable
summary judgment.” Sustainable Growth Initiative Committee v. Jumpers, LLC, 122 Nev. 53, 61,
128 P,3d 452, 458 (2006),
IV. ARGUMENT

A. APCO breached its contract with Zitting by refusing to pay the full amount owed
for Zitting’s work on the Project.

There is no triable issue that APCO breached its contract with Zitting. To establish a breach
of contract under Nevada law, there must be (1) the existence of a valid contract, (2) a breach by the
defendant, and (3) damage as a result of the breach. Richardson v. Jones, 1 Nev. 405, 408 (1865). In

this case, all of these elements are present.

1. Zitting had a valid and enforceable contract with APCO from about
November 19, 2007 to about December 15, 2008.

The undisputed evidence establishes a contract between APCO and Zitting. Exhibit D is the
written subcontract executed by APCO and Zitting on November 17, 2007. (Ex. A at 4 5; Ex. D.)
Under the subcontract, APCO could only terminate it for cause upon written notice. (Ex. D at
APCO000044598-44601.) Prior to the Project’s shutdown, Zitting did not receive a written notice for
termination of its contract for cause. (Ex. A at  16.) Although APCO’s contract with Gemstone
ended around August 2008 and the Project completely shut down in December 2008, (Jd.; Ex. B at
34:7-36:13, 40:13-15), the subcontract between Zitting and APCO is still valid and enforceable.

I
/i

1
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2. APCO’s failure to pay the amount owed for Zitting’s work on the Project
constitutes a breach of contract.

APCO breached its subcontract with Zitting by refusing to pay Zitting all amounts owed
under the subcontract. Under the subcontract, Zitfing was required to provide framing materials and
labor for certain buildings of the Project, and APCO was required to pay Zitting on a periodic basis
for satisfactory work. (Ex. D at APCQO00044593-APCQO00044595, APCO00044607.) Zitting
completed its scope of work on two buildings-—Buildings 8 and 9 of the Project—without any issues
with the timing or quality of the work. (Ex. A. at 19 7-9; Ex. B at 28:15-29:1.) However, as of today,
APCO has not paid Zitling for the work completed on the owner-requested change orders before
APCO left the Project and continues to withhold the retention amount. (Ex. A at ¥ 15; Ex. 1)

First, Zitting had requested payment of $347,441.67 for satisfactory work on owner-
requested change order completed before APCO left the Project. (Ex. A at § 12; Ex. F.) This arose
from Zitting’s previous request for change orders from Gemstone and APCO to address owner-
requested changes to the plans. (Ex. A at 4§ 10-12; Ex. E; Ex. F.) APCO and Gemstone failed to
submit a written notice rejecting the change order after Zitting’s request for the change orders. (Ex.
Aat ¥ 11; Ex. H at ZBCI001153.) As APCO must concede, by operation of law, its failure to reject
the change order resulted in the approval of the change orders. (See Ex. H at ZBCI001153
(discussing Nev. Rev. 624.626).) With statutory approval of the change orders, APCO owed Zitting
$347,441.67 for Zitting’s completed work on the change orders.

Second, Zitting had requested payment of its retention amount-—$403,365.49-—for its work
on the completed Buildings 8 and 9. (Ex. A at § 13; Ex. G.) Under Zitting’s subcontract, Zitting
would only receive 90% of the payment for #ts satisfactory work on the Project. (Ex. D at
APCO00044594.) The subcontract called for the payment of the remaining 10%—the retention
amount—upon completion of the building for which the work was done. (Jd. at APCO00044595.)
The contract considered work on a building to be “complete” as soon as “drywall [for the building]
is compteted.” (/d.)

Before the Project shut down, Zitting provided work that qualified for $4,033,654.85 in

payment, and $403,365.49 of that amount was withheld as the retention amount for work on

-
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Buildings 8 and 9 of the Project. (Ex. A at § 10; Ex. G.) However, Zitting completed its scope of
work on Buildings 8 and 9 and submitted its closeout documents to APCO. (Ex. A at §9 7-8.) The
drywall was also completed for those buildings. (Id. at § 7.) Zitting was therefore entitled to payment
of the retention amount because they never received notice that the work done was not satisfactory.

133

To the contrary, Zitting’s “satisfactory” work was utilized for the completion of the drywall work.
(SeeEx. Aat995,7)

In any event, the termination of APCO’s contract with Gemstone entitles Zitting to the
payment of the retention amount. The contract was terminated in August 2008, and by that time,
Zitting had completed its scope of work on Buildings 8 and 9. (Ex. A at Y4 6-8.) Moreover, Section
9.4 of Zitting’s subcontract expressly requires payment for Zitting’s completed work on the Project

if there was a termination of the contract between Gemstone and APCO. (Ex. D at APCO00044601.)

APCO therefore owes Zitting $403,365.49 in retention amount.

3. Zitting has suffered damages due to APCQ’s refusal to pay the amount owed
under the contract.

As a result of APCO’s refusal to pay the amount owed for Zitting’s work on the Project,
Zitting has suffered damages. There is no dispute that $750,807.16 remained unpaid for Zitting’s
work on the Project prior to APCO’s departure from the Project. (Ex. A at Y 6-15; Ex. 1.) APCO
has compounded Zitting’s damages by forcing Zitting to commence this action to recover the

amount owed. Now, the damages suffered include attorney fees, cost, and interest.

4. APCO’s attempt to use the “pay-if-paid” provision of its contract with
Zitting is disingenuous because it because it violates Nevada law.

APCO relies on the “pay-if-paid” provision in its subcontract with Zitting as the sole basis
for refusing the pay the amount owed for Zitting’s work on the Project. (Ex. B at 40:16-41:4; Ex. T
at 10:14-11:5.) This provision conditions APCQ’s payments to Zitting only “upon receipt of the
actual payments by [APCO] from [Gemstonel.” (Ex. D at APCO00044594.) Bu{ this provision is
void by operation of Nevada law.

Nevada Supreme Court has held that “pay-if-paid™ provisions are valid and “enforceable only
in {[the] limited circumstances™ set forth in Nev. Rev. Stat. 624.624 through 624.626. Lehrer

McGovern Bovis v. Bullock Insulation, Inc. (“Lehrer IF), 124 Nev, 1102, 1117 n. 50, 197 P.3d 1032,

-8-
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1042 n. 50 (2008). This restriction arises from the strong public policy favoring *“securing payment
for labor and material contractors.” /d. at 1117, 197 P.3d at 1042. “Because a pay-if-paid provision
limits a subcontractor’s ability to be paid for work already performed, such a provision impairs the
subcontractor’s statutory right to place a mechanic’s lien on the construction project” and therefore
violate public policy. Id. at 1117-18, 197 P.3d at 1042.

For a “written agreement with a lower-tiered subcontractor that does not contain a schedule
for payments,” Nev. Rev. Stat. 624.626 requires the “higher-tiered contractor” to pay the “lower-

tiered subcentractor”

(1) [w]ithin 30 days after the date the lower-tiered subcontractor
submits a request for payment; or

(2) [w]ithin 10 days after the date the higher-tiered contractor receives
payment for all or a portion of the work, labor, materials, equipment or

services described in a request for payment submitted by the lower-
tiered subcontractor, whichever is earlier.

Nev. Rev. Stat. 624.626(1)(b) (emphasis added). Any attempts to impair or waive such rights “is
void and unenforceable.,” Nev. Rev, Stat. 624.628(3).

Here, because APCQO’s “pay-if-paid” provision fails to provide payment within the statutory
period after a request for payment, the provision violates Nev. Rev. Stat. 624.624. This Court must
therefore void the provision. Contrary to the contractual provision, APCO shouid have paid Zitting
no later than 30 days after Zitting’s request for payment. See Nev. Rev. Stat. 624.624(1)(b). Since
Zitting has yet to receive the payment owed, it is entitled to summary judgment on its breach of

contract claim.

B. Zitting is entitled to summary judgment on its claim under Chapter 1068 of the
Nevada Revised Statutes.

Zitting's claim under Chapter 108 of the Nevada Revised Statutes seeks to foreclose on
Zitting’s lien against the Property and to recover “reasonable attorney’s fees, costs|,] and interest on
the unpaid amount owed for Zitting’s work on the improvement to the Property. (Ex, M at Y 28-35.)
APCO does not dispute that Zitting complied with all requirements to create, perfect, and foreclose

on its lien under Chapter 108. (See Ex. Q at 4:19-8:8.) APCO only disputes that the Property subject

1179131v.2
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to the lien has already been foreclosed upon and therefore Chapter 108 is inapplicable. This
argument is misguided and falls short of a comprehensible reading of lien foreclosure law.

This Court previously ordered the sale of the Property, which precludes Zitting from
continuing its foreclosure of the Property, and the distribution of the entire proceeds from the sale to
Scott Financial Corporation. (See Ex. R at 3:18-20, 4:10-19; Ex. S at 2:7-16, 3:1-4.) In other words,
Zitting did not receive any of the sale proceeds, so it cannot apply such proceeds towards the amount
owed under its contract with APCO. Nevertheless, Nev. Rev. Stat. 108.239(12} allows Zitting to
pursue a “personal judgment for the residue against the party legally liable for it.” Therefore, Zitting
is entitled to a personal judgment against APCO under Chapter 108 for the residual amount owed

including those statutory provisions granting attorney fees, costs and interest.

C. Zitting is entitled to judgment against APCO in the amount of the unpaid balance of
$750,807.16, interest, attorney’s fees, and costs incurred to obtain the amount owed.

This Court should award Zitting the amount owed for its completed work on the Project in
the amount of $750,807.16 plus interest, attorney’s fees, and costs incurred to obtain the amount
owed. Both Zitting’s contract and Nevada law allow an award of interest and reasonable attorney’s
fees and costs in addition to the $750,807.16 in unpaid work. Under the contract, “the prevailing
party [in a lawsuit for any cause arising out of the subcontract is] entitled to all costs, attorney’s
fees[,] and any other reasonable expenses incurred therein.” (Ex. D at APCO00044606.) Likewise,
Nev. Rev. Stat. 108.237(1) awards the prevailing lien claimant “the cost of preparing and recording
the notice of lien™ and *the costs of the proceedings,” including attorney’s fees and interest. Courts

calculate the interest based on

(a) The rate of interest agreed upon in the lien claimant’s contract; or

(b) If a rate of interest is not provided in the lien claiman{’s confract,
interest at a rate equal to the prime rate at the largest bank in Nevada,
as ascertained by the Commissioner of Financial Institutions, on
January 1 or July 1, as the case may be, immediately preceding the
date of judgment, plus 4 percent, on the amount of the lien found
payable. The rate of interest must be adjusted accordingly on each
January 1 and July 1 thereafter until the amount of the lien is paid.
Interest is payable from the date on which the payment is found to
have been due, as determined by the court.

Nev. Rev. Stat., 108.237(2).

-10-
1179131v.2

AA 001840




O =3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Although Zitting can successfully argue that the amount owed by APCO was due by the time
APCO departed the Project, it is indisputable that the full unpaid balance—the Hen amount—was
due by the Project’s shutdown date of December 15, 2008. Consequently, in order to simplify the
analysis, Zitting uses this date by which interest is calculated under the statute. Judicial notice is
requested of the fact that the prime rate has as determined by the Commissioner of Financial
Institutions for the time period from December 15, 2008, to the present to be 3.75%.% See Nev. Rev.
Stat. 47.130, 47,140, 47.170. As such, the rate to be used for the calculation of the applicable interest
is 4% plus 7.75% or 7.75%. Based on this rate, the amount of interest accrued per day on the
$750,807.16 due to Zitting is $159.31. Additionally, Zitting has incurred attorney’s fees and costs.
Thus, Zitting hereby requests a judgment against APCO in this amount plus $159.31 per day in
interest from December 15, 2008 until the lien is paid as well as all attorney’s fees and costs incurred
after that date.’
V. CONCLUSION

For the foregoing reasons, this Court should grant Zitting’s motion in its entirety and enter
summary judgment in Zitting’s favor on its breach of contract claim and Chapter 108 claim.

DATED this 31st day of July, 2017

WILSON ELSER MOSKOWITZ EDELMAN &
D CKER LLP

;

Jorge Ramlrez Esq

Nevada Bar No. 6787

I-Che Lai, Esq.

Nevada Bar No. 12247

300 South 4" Street, 11" Floor
Las Vegas, NV 89101

Telephone: (702) 727-1400
Facsimile: (702) 727-1401
Atrorneys for Lien Claimant,
Zitting Brothers Construction, Inc.

2 See This Nevada State Bar Website at
http://fid nv.gov/uploadedFiles/fidnvgov/content/Resources/Prime%20interest%20Rate%20January%201,%202017-
PDF.pdf

? Zitting requests leave to submit 2 memorandum of fees and costs if this Court grants summary judgment in favor of
Zitting.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Wilson Elser Moskowitz Edelman
& Dicker LLP, and that on this 31st day of July, 2017, I served a true and correct copy of the
foregeing ZITTING BROTHERS CONSTRUCTION, INC.’S MOTION FOR PARTIAL
SUMMARY JUDGMENT AGAINST APCO CONSTRUCTION document as follows:

] by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada,

via electronic means by operation of the Court’s electronic filing system, upon each
party in this case who is registered as an electronic case filing user with the Clerk;

X
] via hand-delivery to the addressees listed below;
L1 via facsimile;

L]

by transmitting via email the document listed above to the email address set forth
below on this date before 5:00 p.m.

Bennett T‘uel_ler Johnson & Deere :
Contact ~ Email

Ben;amml) Johnsoﬁ - ben, iohnson@btld com ' e
ChahseWalsh . cwalsh@btideom

Brian K. Berman, Chtd.
Contact . Email - et e
Bnan K Berman Esq.__ _ _ _bkberman att net‘_‘___ -

Cadden & Fuller LLP

Dand Y. K1m S dklm@caédenmller com
S. Judy Hirahara ~ jhirahara@caddenfuller. com
Tammy Cortez _ __Vtgonﬁzﬁcaddenful}er_qom

David J. Merrill P.C.

Contact - Email ;
David ] Merrill  david@dimenillpc.com
Dickinson Wr:ght, PLLC Do
Cheri Vandermeufen - _'cvandermeulen dlckmsonwn‘ tht, com o
Christine Spencer . cspencer(@dickinsonwright.com
Donna Wolfbrandt ~ * dwolfbrandt@dickinsonwright. com 4
Eric Dobberstein edobberstein(@dickinsonwright.com
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Durham Jones & Pinegar
Contact
Blad ShghtmG

Cindy Simmons

Email

bshghtmg@d]p_law com

~ csimmons(@diplaw.com

Fox Rothschild
Contact

Jineen DeAnGCllS e ~

_',_.Mggm@foxrothscluld com___ﬂ____", S

G.E. Robinson Law
Contact

George Robinson

Email N
 grobinson@pezzillofloyd.com

GERRARD COX & LARSEN
Contact

Aaron D Lancastel
Dougias D. Gelrard

Email

~ alancaster(@gerrard-cox, com

~ dgerrard@gerrard-cox.com

Kaytlyn Bassett_ _ ' kbassett@geuard—cox com -
Gibbs, Giden, Locher, Turner & Senet LLP

Contact ~Email

Becky Pintar bnmtar@ﬁ!glt com -

Linda Compton _ _lcompton@gglts com -
Gordon & Rees

Contact Emall

Robert Schumachel

T schumacher@gordcm ees com

Gordon & Rees LLP
Contact

Andrea Montero _

Brian Walters

Email

) uamoniero(c"z),qordonrees com

bwalters@gordonrees.com

Marie _O_gel_la_ . . mogella@gordonrees.com e
GRANT MORRIS DODDS :
Contact Email

Steven Morris

steve@gmdlegaleom

Greenberg Traurig, LLP
Contact

6085 Joyce llezhch
7132 ‘Andrea Rosehlll
CNN Cynthla Ney ‘
IGH Bethany Rabe
10M Mark Ferrario

[179131v.2
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 heilichi@gtlaw.com

neyc@gtlaw.com
B rabeb@gtlaw com

-13-

ivhtéock@mlaw com

rosehilla@gflaweom

AA 001843




W 4w W N

e 1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LVGTDocketing ~ Ivlitdock@etlaw.com

MOK Moorea Katz ~ katzmo(@gtiaw.com
WTM Tami Cowden  cowdent@etlaw.com
HOLLEY DRIGGS WALCH FINE WRAY PUZEY & THOMPSON
Contact o ~ Email S
Glenn F. Meier - gmeler@nevadaﬁrm com o
Renee Hoban - - rhoban@nevadahrm com

Holley Driggs Walch Fine Wray Puzey & Thompson

Contact ~ Email _
Cynthla Keliey - ckellev@nevadaﬁrm com
Rachel E. Donn _ ‘ rd_an@nc_yadaf rm.com

Howard & Howard

Contact  Email _
Gwen Rutar Mullms 'glm@h2law com
Kellie Piet (Legaj Asmstant) _ kdp@hmaw com

' Wade B Gochnour AU __bez@th&W com

Jolley Urga Woedbury & Little
Aomas Wong - ) aw@}uww com o
Elizabeth J. Martin em(@juww,.com
Kelly McGee - kkom@iuww com
Martin A, Little, Esq.  mal@juww.com
Martin A, Little, Bsq. nal@luww com
Mlchael R Emst . mre@juww.com
Ml.ch?‘d R ,_'m_rnst Bsq. mre@uww.com
Kemp, Jones & Coulthard

Contact ~ Email _
Erica Bennett o €. bennett@kemmones com )
J.RandallJones  rjones@kempjones. com

* Janet Griffin 4 _ jlg@kempjones.com -
Mark M. Jones _mmj@kempiones.com
Matt Carter ~ msc@kempionescom
Matthew Cal“{ez R o caﬁer@kemmones com
Pamela Montgomery - iﬁpvmﬁ)kemmon&s com L

Law Offices of Floyd Hale

Contact ~ Email _
Debble Holloman ~ dholloman(e _amsadr_&com B
Floyd _Hai _ o ~ thale@floydhale.com

Law Offices of Sean P, Hillin, P.C.
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Centact .
Caleb Langsdaie Esq.__ _

Email

_caleb@langsdalelaw.com

Litigation Services & Technologies
Contact
Calendar -
Dep051t0ry

Email

 calendar@litigation-services. net

Depository@litigation-services, net o

Marquis Aurbach Coffing

Contact
Cally Hatfield
Cody Mounteer, Esq.
Courtney Peterson
Jack Juan
Jennifer Case _

- Phillip Aurbach
Taylor Fong

chatﬁeld@maclaw com o
‘cmounteer@marq uzsaurbach com -

 cpeterson@maclaw.com
(']]uan@marqmsambach com ‘

- jcase@maclaw.com

: paurbach@maclaw Lom

_;_‘tfona@marau:saurbach com o

McCullough, Perez & Dobberstein, Esq.

Contact
Enc Dobberstem Esq

Email

N 'edobbexstem@mcnalaw com

McCullough, Perez & Dobberstein, Litd.

Contact

Chnstme Speﬂcer _ B -

Email

B cspencerﬂmcpalaw com

McDonald Caranoe Wilson, LLP

Contact o ~ Email

Kathleen Morris kmoms@mcdonaldcarano com )

Ryan Bellows ‘ rbellows@mcdonaldcarano com
Meier Fine & Wray, LLC

- Contact - Email _

Receptionist N Receptlou@nvbusmessiawvels com
Morrill & Aronson

Contact Email

Chrxstme Iaradash

_ C_.Taradash@maaiia\}{;ceﬁi

Morrill & Aronqon P.L.C.
- Contact

- DebraHitchens

'Emazl .
_dlutchens@maazlaw com

Peel Brimley LLP
Contact
Amanda A1mstr0ng
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Kathy Gentile '
Ronnie Cox

Rosey Jeffrey

kgentxle@neelbnmlev com

N ‘ rcoxﬂneelbnmlev com
~ rjeffrey(@peelbrimley, com

_ emmbeiman@peelbrlmiev com

Pezzillo Lloyd

‘Contact

Jennifer R. Lloyd
Marisa L. Maskas, Esq.

LEmail

~ Jlloyd@pezzillolioyd.com

fmmaskas@gezzilloiiox‘ d.com B

Procopio Cory

Contact
Tlmothel E, Salter

Email

tim. salter@nrocomo com

Procopio Cory Hargreaves & Savitch

- Rebecca Chapman, Lega]

Contact

Andrew 1. Kessiex

Carla Clcuk Legdi Secr eta:y
Rebecca Chapman

Secretary )
Scott R. Omohundro

: Email

andrew kesslerﬁnrocomo com

carla. daris@mocomo com _
- 1ebecca.chapm an@ procopio.com

-+ rebecca. chapman@nrocopio com

o :'scott omohandro@procomc} com
Tlmothy E Salter S

tim. salter@nzocomo com

Procopic Cory Hargreaves & Savitch LLP

Contact
Cori Mandy, Legal Secretary

Email
cori, mandv@nrocomo com ,

Procopio, Cory, Hargreaves & Savitch

Contact
Elmer Flores
- oseph Frank

Email

' _eimer ﬂores@nrocomo com ‘ o
_loseph frank@procopio.com -

Procopio, Cory, Heagreaves & Savitch

Contact [T
Lenore Joseph o

~ Email
B calendarmcr(Dprocomo com

Richard L. Tobler, Ltd.

Contact

_ Rlchard Tobier -

Rooker Rawlins
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T. James Truman & Associates

Contact  Emal 0
District filings district@trumanlegal.com
The Langsdale Law Firm
Contact  Emal B
Caleb Langsdale ~ Caleb@l angsdalelaw.com
Yarricchio Law Firm -
Contact Email _
Paralegal paralegali@varricchiolaw.com
Philip T, Varricchio . phil@varricchiolaw.com
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JORGE RAMIREZ. ESQ.

Nevada Bar No., 6787

I-CHE LAIL ESQ.

Nevada Bar No. 12247

WILSON, ELSER. MOSKOWITZ, EDELMAN & DICKER LLP
300 South 4 Street, 11 Floor
Las Vepas. NV 89101-6014
Telephone: (702) 727-1400
Facsimile: (702) 727-1401

Jorge Ramirezigwilsonelser.com
I-Che Lai@wilsonelser.com
Attorneys for Lien Clamant,
Zitting Brothers Construction, hic.

DISTRICT COURT

CLARK COUNTY.,NEVADA

APCO CONSTRUCTION, a Nevada CASE NO. ASTI228
corporation. DEPT. NG, X
PlaintifT, Consolidated with:
V. ASTAZ9T ASTATO2; ASTTOZ5: ASE3289;

e T s e e | ASBTI68: ASBOBBO: ASBAT30: A389195;

GEMSTONE DEVILOPMENT WEST.INC. ) 2 595550: 4597089; A392826: AS89677:

a Nevad corporation. AS96924: ASBA960: AGDST17: AUST18: and
AS90319

Defendan,

AND ALL RELATED MATTERS

DECLARATION OF SAM ZITTING INSUPPORT OF ZITTING BROTHERS
CONSTRUCTION, INC’S MOTEON FOR PARTIAL SUMMARY JUDGMENT
AGAINST APCO CONSTRUCTION

L. Sam Zitting, declare as follows:

i [ am over eighteen vears of age and competent 1o testify in a cowrt of law,
2, Fam the President of Zitting Brothers Construction, Inc. (" Zitting™).
3. [ have personal knowledge of the facts set forth below. uniess otherwise stated. If

called upon to testity, T will do so truthtully.
4. I make this declaration in support of Zitting’s Motion for Partial Summary fudgment

against APCO Construction {the “Motion™).

TI79977

AA 001849
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5. Around Novemnber 17, 2007, 1 signed @ written contract with APCO {Subcontract™)
to provide framing moaterials and labor for the Manhattan West Condominiums (the “Project™. A
representative of APCO had also signed this coniract. Both parties had approved handwritten
changes to the contract. Altached as Exhibit “D7 to the Motion is a true and correct copy of the
Subcontract executed by the APCO and Zitting,

6. Zitting began its work on the Project around November 19, 2007 and continued its
work until approximately December 13, 2008, That was approximately the date that 1 received notice
that the Project way shutting down, APCO had left the Project sometime in August or September
2008,

7. By the time the Project shut down, Zitting had completed its scope of work for two
buildings of the Project-—Buildings § and 9. The drywall was completed for those two butidings.

8. Zitting had submitted close-out documents for its scope of work, including as-built
drawings and releases of claims for Zitting’s vendors,

9.

am not aware of any complainis widh the timing or guality of Zitting's work on the
Project. As {ar as | am aware. Gemstone Development West. Inc.. the owner ot the Project, has
approved of the timing and quality of Zitting’s work.

10. The completed work on the Project amounted o $4.033.634.85. This amount
included

-

a. $423.654.85 in owner-requesied change orders (the “Change Orders™: and

%

b. $403.305.49 in the withheld retention amount for its work on the completed
Buildings § and 9.

11 The Change Orders were either approved or never disapproved in writing despite o
written: request for those change orders. Attached as Fxhibit “E™ to the Motion is a true and correct
copy of Zitting’s Change Order Summary Log indicating the change orders.

12. Zitting had submitted a pavment application w0 APCO for 334744167 (“Change
Order Pavment Applicalion”™). This application sought the unpaid balanced owed for Zitting's
satisfactory work on owner-requested change orders prior to APCO’s departure from the Projecl.

Attached as Exhibit “F7 to the Motion s a true and correct copy of the payment application.

1176977y |
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13. Zitting had also submitted a payment application w APCO for the retention amount
(“Retention Payment Application™), Attached as Exhibit “G7 to the Motion s a true and correct copy
of the payment application.

i4. To date. Zitting had only received $3.282.849,00 for its work on the Project.

15 APCO had refused to pay any of the amount owed under the Change Order Payment
Application and the Retention Payment Application. $750.807.16 remained owed for those
applications. Attached as Lxhibit ~I” to the Motion is a truc and correct copy of the statement ol
account indicating the amount owed for those two applications.

16. Betore the shutdown of the Project, | have not received a writlen notice of
termination of the subcontract for cause from APCO.

I declare under penalty of perjury that the foregoing is true and correct,

Fxecuted on July 57 . 2017 in Las Vegas, Nevada,

r/“
A . H
A -~ i
o
Y
,..-f'j—‘ L e A o
SAM ZIFTING -~
I A f/"
A
¥
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BRIAN BENSON June 05, 2017

APCQ CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST

1

DISTRICT COURT

CLARK COUNTY, NEVADA

APCO CONSTRUCTION, a Nevada
corporation,

Plaintiff,
vSs. CASE NO. Ab71228
DEPT. NO. XIIT
GEMSTONE DEVELOPMENT WEST, INC.,
a Newvada corporation; NEVADA
CONSTRUCTION SERVICES, a Newvada
corporation; SCOTT FINANCIAL
CORPORATION, a North Dakota
corporation; COMMONWEALTH LAND
TITLE INSURANCE COMPANY; FIRST
AMERICAN TITLE INSURANCE COMPANY
and DOES I through X,

Defendants.

THE DEPOSITION OF
BRIAN DAVID BENSON
PMK on behalf of APCO Construction
Monday, June 5, 2017
9:07 a.m.
2300 West Sahara Avenue, Suite 770
Las Vegas, Nevada

June W. Seid, CCR No. 485

%‘ ESQUIRE 800.211.DEPO (3376)

Doty lyyfeanont EsquireSolutions.com
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7

Deposition of BRIAN DAVID BENSON
June 5, 2017
(Prior to the commencement of the deposition, all
of the parties present agreed to waive the statements
by the court reporter pursuant to Rule 30(b) (4) of the

Nevada Rules of Civil Procedure.)

Thereupon—-
BRIAN DAVID BENSON,
was called as a witness, and having been first duly

sworn, was examined and testified as follows:

EXAMINATION
BY MR. LAT:
Q. Good morning. Is it Mr. Benson?
A. Yes, sir.
Q. My name is I-Che Lai, and I'm one the

attorneys for Zitting Brothers Construction. For

shorthand I'll refer to them as Zitting; is that okay?

A. Sure.

Q. Can you state vour name for the record.
A, Brian Daniel Benson.

Q. Is that B-e-n-s-o-n?

A. Yes.

Q. Have vyou ever had your deposition taken

before?

{,é ESQUIRE 800.211.DEPO (3376)

arrasiEon sotuT A EsquireSolutions.com

AA 001854



@ -~ Gy U e W N

10
11
12
i3
14
15
1eé
17
18
19
20
21
22
23
24
25

BRIAN BENSON

APCO CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST

June 05, 2017

15

project,™

project?
A.
Q.
A,
Q.

Brothers?
A,
Q.

A,

Q.

A,

Q.
project?

A.

Q.

correct?

A.

condominium project, which I'11 refer to as "the

as shorthand today. Were you involved in the

Yes,
What was your involvement with the project?
I was the general superintendent.

Does that involve any oversight over Zitting

Yes.

And briefly for the record, can you describe

the project?

It's a multi-use condominium project with

multiple buildings.

That's in Las Vegas, Nevada?
Yes, sir.

What was APCO's role with respect to the

APCO is a general contractor hired by

Gemstone to manage the project.
And on September 6, 2007, APCC entered into a

contract with Gemstone to be the general contractor,

Yes.
MR. LAI: Let's mark this as Benson 4.

{(Exhibit 4 marked

2 ESQUIRE

800.211.DEPOQ (3376)

STrosTTIoN S50 TS EsquireSolutions.com
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BRIAN BENSON June 05, 2017
APCO CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST 16

for identification.)
BY MR. LAI:

Q. Mr. Benson, the court reporter has handed you
documents marked as Exhibit Benson 4. Have you ever
seen this document before?

A, Yes.

Q. What is Exhibit Benson 47

A. The agreement between Gemstone Development
and APCO Construction.

Q. Do you know who prepared this contract?

A. I do not.

Q. Did APCC have any input in creating this
contract?

A, I don't know.

Q. Do you know whether or not Gemstone had any
input in creating this contract?

A. I don't know.

0. Do you know whether Zitting Brothers
Construction had any input in preparing this contract?

A, I don't know.

Q. Let's go through -- turning your attention to
page 39. At the bottom it should say ZBCI002141, it's
the last page. Do you recognize the signature on this

page for Randy Nickerl?

A, Yes.
‘r’x (2 . ' '
2 ESQUIRE 800.211.DERO (3370

AA 001856
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APCO CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST 17

0. Who is Randy Nickerl?

A Randy Nickerl was the division manager for
APCO at the time.

Q. Do you have any reason to dispute that this
is his signature on this contract?

A. No.

Q. In the previcus pages on Exhibit Benson 4, I
see quite a few notations on the bottom right of those
pages. Do you see those?

AL Do you have a specific page in mind?

0. Turn to ZBCIO002114, it's page 12 of the
contract. At the bottom right do you see a little R
with a circle around it?

A, Yes, I do.

Q. Do you believe that to be the initial of
Randy's?

A, I would assume so.

0. Do you believe that the Exhibit Benson 4 is a
true and correct copy ¢f the contract between Gemstone
and APCO for the project?

A. As I wasn't there when it was signed and
presented, I can't say for sure. But of what I've seen

represented, ves.

Q. No reason to dispute that?

A, No.
22, Q 800.211.DEPO (3376)
é ES LZIORUE EsquireSolutions.com
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APCO CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST 18

Q. As the general contractor for the project,

APCO hired subcontractors to construct the project,

right?
A. Yes.
Q. And these hired subceontractors included

Zitting Brothers, correct?

A. Yes.

Q. Why did APCO hire Zitting Brothers for the
project?

A. I believe Zitting Brothers was one of the
contractors that APCO was requested to use since they
did ManhattanEast for Mr. Edelstein.

0. When you say requested to use, was that by
Mr. Edelstein directly?

A, Yes.

Q. Did he explain why he requested to use
Zitting Brothers?

A. I wasn't there for those conversations.

Q. Now, is it fair to say that Gemstone
obviously approved the hiring of Zitting Brothers; is
that correct?

A. Yes.

Q. On April 17, 2007 APCC entered into a
subcontract with Zitting Brothers for the project,

correct?

% FS QUIRE 800.211.DEPO (3376)

ARSI LOR SOLTTERS EsquireSolutions.com
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A. That sounds about correct.
MR, LAI: Benson 5.
{Exhibit 5 marked
for identification.)
BY MR. LAI:
0. Mr. Benson, the court reporter has handed you
a document marked as Benson 5. Have you seen this
document before?
A. Yes.
Q. What is this?
A. Subcontract agreement between Zitting

Brothers and APCO Construction.

Q. Do you know who prepared this subcontract?

A. I believe it was Sean Bowen.

Q. Who is Sean Bowen?

A, He was one of the senior project managers for

the project at the time.

Q. Is he still with APCO?

A. No, sir.

o Did Zitting Brothers have any input into the
language for this subcontract?

A. I don't know about the language, but I know
there are multiple notes throughout where they show

their input.

Q. Can you give me an example of the notes
’/ . Q ] 800.211.DEPO (3376)
‘-f-ﬁ ES LIRE EsquireSolutions.com

AA 001859
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you're referring to?

A. If you go to page 10 where they voided out
bonds, page 11 where they voided out the comprehensive
liability.

0. Is it fair to say that any time where we see
handwritten changes to the typed language in the
subcontract, you take that to mean those are input from
Zitting Brothers?

A. It could be from either party actually.
Generally when we do these subcontracts, when they do
sit-down review, both parties sort of go back and forth
on what changes they want and generally initialed by
whose changes they are.

0. Are all the handwritten changes to the typed
language in the subcontract approved by APCO?

A, I would say yes, by the signature on the
contract itself.

0. So nobody is going to dispute that then?

A. No, sir.

Q. Did Gemstone have any input intoc the creation
of this subcontract?

A. Not that I'm aware of.

0. So is it fair to say that the creation of the
subcontract, including the handwritten changes, is a

joint effort between APCO and Zitting Brothers?

% ESQUIRE 800.211.DEPO (3376)

b vty Shriearyes EsquireSolutions.com
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A. Yes, sir.
Q. Will you turn your attention to APCO
00044606. At the bottom do you see where it says APCO

Construction and it has a signature?

A, Yes.
0. Do you know whose signature that is?
A. I believe it to be Sean Bowen,

Q. Let me direct you to the next page, APCO
00044607. Do you believe that to be Sean Bowen's
signature as well?

A. Yes.

Q. Do you believe that Exhibit Benson 5 is a
true and correct copy of the subcontract between APCO
and Zitting Brothers for the project?

A. That's been represented to me, yes.

o. When you say it's been represented to you,
who presented to you?

A, Well, what I'm saying is I wasn't there when
they executed it, so from what I've seen presented to

me, I would say ves.

Q. So no reason to dispute that?
A. Ne.
Q. Did Gemstone, 0Z Architecture, Redwine

Engineering, Jordan & Skala Engineers and WRG

Engineering approve the subcontractor between APCO and

’é ESQUIRE 800.211.DEPO (3376)

Brras T soUns s EsquireSolutions.com
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Zitting Brothers?

A. Not that I'm aware of.

Q. Can you explain Zitting Brothers' scope of
work for the project briefly?

A. Basically the wood framing for buildings 8
and 9, on drywall, the design, of those structures for
their work specifically.

0. So is safe to say that Zitting Brothers' work
dealt mainly with the wood framing for the project?

A, Yes,

Q. Did Zitting Brothers provide this type of
work on a per building basis?

A. From the —- what's in the subcontract, it
looks as if so, vyes.

0. And they would be paid on a per building
basis?

A, They would be paid per building, yes.

Q. Before Zitting Brothers could begin any work
for the project, including changed and revised work,
APCO and Gemstone had to approve the work, correct?

A. APCO verified the work being completed,
Gemstone did all the reviews as it pertained to any
type of pay apps.

0. I'm talking about before that, before they

can even begin to work on the project, they have to get

’é‘ ESQUIRE 800.211.DEPO (3376)

DEFOSITION SOLUTIENS Esquimsolutions-com
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inspection would take place, for example, on a daily
basis or monthly -~ or a weekly basis, like that?

A. For the sake of pay applications it would be
more of a monthly basis.

0. Briefly can you describe the inspection
process that would take place?

A Generally you would go out and walk the
building and check for the percentage of what they had
completed on what they had on their pay app. You would
walk the building and make sure that, for example, if
they said they had a hundred percent of the framing
done, you would walk the rooms against the plans and
make sure a hundred percent of the framing is indeed
done. Same thing with any sheathing, so forth.

0. With respect to Zitting Brothers' work only,
did Zitting Brothers' timely and satisfactorily

complete its work, based on your inspections or APCO's

inspections?
A, During those pay pericds, yes.
Q. In other words, you're not aware of any

issues with the quality and timing of Zitting Brothers'
work based on APCO's inspections?

A, No issues with the quality, no.

Q. Has anyone ever complained about the timing

cr quality of Zitting Brothers' work?

’é ESQUIRE 800.211.DEPO (3376)

aTPasION SonsToms EsquireSolutions.com
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A.
Q.

A,

Q.

0.

owed to

A.
Q.

Not that I was made aware of.

Is it fair to say that before APCO left the

project, as far as you know Gemstone did approve of all
the work done by Zitting Brothers, other than the

change order we mentioned earlier?

All the work that was on change order -- on

pay applications that were submitted, vyes.

Has APCO ever declared a Zitting Brothers

default under the subcontract?

MR. CHEN: Objection. Calls for a legal

conclusion.

BY MR. LAI:

You can answer.

Not that I'm aware of.

Did APCO stop work on the project?

Yes, we did.

When did APCO stop work?

August 21st, 2008.

What was the reason for stopping work?

Failure for payment from Gemstone.

Did this failure to pay include the amount
Zitting Brothers?

Yes, sir.

Did APCC tell anyone it was stopping work on

the project?

2 ESQUIRE

800.211.DEPO (3376)

Dy wvghetom EsquireSolutions.com
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A. Yes, we did,

0. Who did APCO tell?

A, All the subcontractors and the owner.

0. When did this take place?

a. I believe there was an e-mail sent out by our
counsel on August 20th.

Q. How was it conveyed?

A. Through e-mail and through faxes, is my
understanding.

Q. Do you recall specifically what APCO said
about stopping work?

A, Basically due to failure of payment by
Gemstone, APCO was going to be pulling off the project.
There's a brief summary of it, it was a two-page
letter,

MR. LAI: Benson 7.
(Exhibit 7 marked
for identification.)
BY MR. LAI:

0. Mr, Benson, the court reporter has handed you
a document marked as Exhibit Benson 7. Have you ever
seen this document before?

A. Yes, sir.

0. What is Exhibit Benson 77

A. This was the notice from Mr. Edelstein to our

fé ESQUIRE 800.211.DEPO (3376)
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APCO CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST 31
subcontractor saying that APCO was off the job, I
believe.

Q. Let me clarify. Are you saying this letter
came from your subcontractor?

A. I'm seorry, I stand corrected. I read through
it too quickly. This was a letter Mr. Barker sent out
terminating our agreement with Gemstone.

0. Mr. Barker is with APCO, correct?

A, He's with our parent company, Las Vegas
Paving.

Q. But for the purposes of this letter, APCO
sent this letter that's marked Exhibit Benson 7,
correct?

A, Correct.

Q. I see that the date on this letter is July
18, 2008, correct?

A. Yes, sir.

0. Did this go out on July 18, 20082

A, I believe so, but this was for a prior notice

of shutdown prior to the final actual shutdown.

Q. In the subject line I see where it says,
"Deadline: Close of business Monday, July 28, 2008";
do you see that?

A. Yes, sir.

Q. Now, you testified previously that APCO

(é E SQUIRE 800.211.DEPO (3376)
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A. Yes, sir.
Q. Did he ever fund the June draw?
A. No, sir.
Q. In the June draw would have included payments

due to Zitting Brothers?

A. As well as others.

0. Did APCO terminate its prime contract with
Gemstone?

A. Yes, sir.

Q. When?

A. I believe it was August 21st of 2008.

Q. And the reason being is Gemstcone did not make
due on its payment owed to APCO and its subcontractors?

A. Yes, sir.

Q. How did APCO terminate the prime contract
with Gemstone?

A, Based on the letter I discussed earlier that
Mr. Barker sent.

Q. Let me direct your attention back to Benson
6, Exhibit Benson 6. Let me direct you to the second
page of the letter Bates stamped CAMCO-MWO0O030. Let me
direct your specific attention to the fifth paragraph

where it says APCO was terminated by Gemstone for cause

in 2008.

A. Yes, sir.
1// Q .211.DEPO
Z ESQUIRE s00.211.0ER0 (5370
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Q. bo you have any reason why Scott Financial
Corporation would state that APCO was terminated by

Gemstone and not the other way around?

A, Because they were directly tied in with
Gemstone.
Q. Did APCO ever receive any written

communications, or any communications at all from
Gemstone indicating that Gemstone was terminating its
contract with APCO?

A. Yes, we did.

Q. And do you recall whether ~- the reasons
given for the termination of APCO?

A. I believe they listed delay of schedule and
heold-ups to them.

0. And did APCO ever address that concern with
Gemstone or anyone?

A, Yes, sir.

0. And what was the response to that, to the
termination for delay of schedule?

A. We laid cut on how that -- they were
incorrect, on how they were actually responsible for
holding up the preoject and delaying the schedule.

Q. Do you recall when that discussion tock
place?

A. There was multiple letters through this time

% ESQUIRE 800.211.DEPO (3376)
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period back and forth.

Q. Was it in August of 20087

A. I believe even before August. I think some
of them were in July.

0. Have you actually ever seen a communication
from Gemstone that it was, in fact, terminating the
prime contract with APCO?

Yes, sir.

Do you recall when that letter was received?

o © B

I do not.

0. Was it before or after APCO terminated the
contract on August 21st?

A. I don't recall.

0. When APCO left the project how much work had

Zitting Brothers complete?

0. Do you know how many buildings they
completed?
A, Well, they were only 80 completed of the
total, so that's buildings 8 and 9 specifically.
(Exhibit 9 marked
for identification.)
{(Exhibit 10 marked
for identification.)

BY MR. LATI:

A. I would say about B0 percent of the contract.

’__é ESQUIRE 800.211.DEPQ (3376)
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A. I believe so.
Q. Do you recall what the communication was
about?
A, I believe it was between the attorneys, just

discussing our actions against Gemstone,

Q. Other than the lawsuit -~ sorry, scratch
that.

With respect to the construction of the
project itself and not about the lawsuit, were there
any communications between APCO and Zitting Brothers
after APCO left?

A Not that I was personally aware.

Did the project close around December 15,
20087

A. Yes, sir.

0. Let's talk about the lawsuit between APCO and
Zitting Brothers. What is APCO's position that it did
not need to pay any of the unpaid balance owed to
Zitting Brothers under the subcontract?

A, Throughout our contract it's stated that if
the owner were to fail or go defunct, that as a group
we would all —- for lack of a better word, suffer, I
guess. Probably not a good word.

Q. Let me see if I can make it a little easier

to say then. Is it fair to say that the only reason

é ESQUIRE 800.211.DEPO (3376)

SEras TGN SaLUTER EsquireSolutions.com

AA 001870



o -~ oy U1l W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

BRIAN BENSON June 05, 2017
APCO CONSTRUCTION vs GEMSTONE DEVELOPMENT WEST 41

that APCO claimed it did not need to pay Zitting
Brothers was the fact that unless Gemstone pays APCO,
Zitting Brothers would not get paid?

A, Yes.

Q. Does APCO have any bond or insurance that
would cover payments for the unpaid balance allegedly
owed to its subcontractors on the project?

A, I can't speak to that.

MR. LAI: 1I'll pass the witness.
(Whereupon, a recess was taken.)
EXAMINATION
BY MR. TAYLOR:

Q. All right, my name is John Taylor. I
represent National Wood Products, Inc. They were a
supplier to Cabinetec. First question would be
relating to National Wood Products, have you ever had
any dealings with National Wood Products?

A. No.

Q. Were you aware that National Wecod Products
was a supplier to Cabinetec?

A, No.

Q. With regard to Cabinetec, do you know how

they were selected to be a subcontractor on this

project?
A. I do not.
/) Q ] 800.211.
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CERTIFICATE OF REPORTER
STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

I, June W. Seid, a Certified Court Reporter
licensed by the State of Nevada, certify: That I
reported the deposition of BRIAN DAVID BENSON, on
Monday, June 5, 2017, at 9:07 a.m.;

That prior to being deposed, the witness was
duly sworn by me to testify to the truth. That I
thereafter transcribed my said stenographic notes via
computer—-aided transcription into written form, and
that the typewritten transcript is a complete, true and
accurate transcription of my said stenographic notes.
That review of the transcript was requested.

I further certify that I am not a relative,
employee or independent contractor of counsel or of any
of the parties involved in the proceeding; nor a person
financially interested in the proceeding; nor do I have
any other relationship that may reascnably cause my
impartiality to be gquestioned.

IN WITNESS WHERECF, I have set my hand in my
office in the County of Clark, State of Nevada, this
15th day of June, 2017. :
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JUNE W. SEID, CCR NO. 485
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ManhattanWest
General Construction Agreement for GMP

This General Construction Agreement for GMP (the “Agreement”} is made as of
September 4, 2007 (the “Effective Date") between Gemstone Development
West, Inc. {"Developer”} and Asphalt Products Corporation, {dba APCO
Consiruction, "General Contracior"] for the MarhattanWest mixed-use
development project described in the Contract Documents (the “Project”) and
located of the following Assessors Pareel Numbars: 163-32-101-003. 143-32-101-
004, 163-32-101-005, 163-32-101-010, and 163-32-101-014 {the “Project Site”).

Developer and General Confractor hereby agree as set forth balow.

ARIICLE |
GENERAL PROVISIONS

1.01  Confract Documents. General Contractor has received the fist of
exclusions, express inclustons, and documents set forth on Exhibit A aftached to
this Agreement, and such exclusions, express inclusions, documents are hereby
incorporated into this Agreement {the “Contract Documents”). The infent of the
Confract Documents is to inciude all iterms necassary for the proper execution
and completion of the Project by General Contractor. The Contract Documeants
are complementary, and what is required by one shall be as binding as if
required by all. Upon delivery to General Contractor of any updates o the
Contract Documents, such updates shalt be aufomatically incorporated into this
Agreament.

1.02 Defined Terms. Unless otherwise defined in this Agreement, all
capitalized terms contained in this Agreement are defined in the Glossary of
Defined Terms aftached to this Agreement as Exhibit B.

1.03  Schedule of Valves. Within 10 days of the Effective Date, General
Contractor shall submit the Schedute of Values o Deveioper for approval. Upen
receipt of the Schedule of Vailues, Developer shall sither request revisions o its
altocations or approve it in wiiting.

ARNICLE I
GENERAL CONTRACTOR RESPONSIBILITIES

in exchange for the consideration 1o be provided to General Contractor
pursuant to Arficle V, General Coniractor shall provide ihe following services {the
“Services").

201  General

(n) Generai Coniractor agrees fo {i) complete the Work, [t
furnish efficient business adminisiration and superintendence, ang it} use its best

f
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efforts fo complete the Project in the best and soundest way and in the most
expeditious and eéconomical mahner corsistent with the interest of Deveioper.

()  Developer maintains the right to perform work related to the
Project and fo award separate contracts in connection with other work ot ine
Project Site, and General Confractor agrees to cooperate with such efforts, if
part of the Work depends for proper execution upon the construction or
operations by Developer or a separate contractor, General Contractor shall,
prior fo the point of which it would cause a delay, report to Developer apparent
discrepancles or defects in such other consiruction or operations that would
render it unsuitable for such proper execution and results,

2.02  Third-Party Service Providers.

(a) General Contractor shall engage coniractors,
subcontractors, sub-subcontractors, service providers, professionals, engineers,
agents, vendors and suppliers (ihe “Third-Party Service Providers" ta perform the
Work, General Contractor shall incorporate the terms and obligations of this
Agreement into ifs contracts, purchases orders, and other agresments with any
Third-Party Service Providers {the “Third-Party Agreemenis”).

(b)  Within 10 days of the execution of any Thirg-Party
Agreement, General Confractor shall furnish to Developer copies of such Third-
Party Agreement and the company name, compdany principal’s name, billing
address, contact information, project manager's name, superiniendent's name,
cind contractor license number of each Third-Party Service Provider.

(c) Generat Contractor shall propose only Third-Party Service
Providers who have demonstrated the ability to provide good workmanship and
have provided evidence of being in g financially stable position. Developer may
require the replacement of any Third-Party Service Provider that wiil not provide
Upgrades at a reasonable price, as determined by Developer iniis sole
discretion.

{d) General Coniractor shall afford Deveioper's separats
confractors reasonabie opporiunity forintfroduciion and storage of their
matericals and equipment for the execution of their wark, General Conbractor
shall incorporate and coordinate the Work with the waork of Developear's
separafe contractors,

{e) Frovided that i undisputed oulstonding invoice: have
been paid by Developer, fing! Unconditional waivers shall be oblainad by
General Coniractor from ol Third-Porty Service Providers and from nll other
persons or entifies that could possibly have any right to make o lien against the
Project or the Project Site.

N
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D General Confracior shall conduct @ weekly safety meefing
and a weekly coordination meeting with il of the Third-Party Service Providers
and invite Developer to attend such meetings. Notwithstanding any provision of
this Agreement, upon receipt of a wiitten request from Developer to meet with
any Third-Party Service Provider, General Contracior will immediaiely schedule,
hold, and attend such meeting or meetings with Developer and such Thirg-Party
Service Provider. '

{g) Nothing contained in this Agreement shall create o
confractual relationship between any Third-Party Service Provider ond
Developer, except that it is understood and agreed ihat Developeris an
intended third-party beneficiary of ol Third-Party Agreements,

2.83  Pre-Conshiuction Coordinaiion.

(a8)  Generdl Coniracior shali review the Contract Documanis in
a fimely and comprehensive manner to ascertain the requirements of the Project
and shall review such requirements wiih Developer.

by  General Contracior shall review with Developer ditemative
approaches to design and construclion of the Froject and shall use ifs best
efforts 1o establish, in consuitation with Developer, the most cost-effective and
fime-effective approach to the Project.

2.04  Construction Coordination.

(a} Before starfing the Work, Generad Contractor shall review ihe
Cordract Documents fo insure that the Contract Documents ars consistent with
each other and adequately descrine the Work, but General Confracior shall not
be responsible for the design of the Project. If General Confracior chserves that
portions of the Contract Docurments are ot variance therewiih, subject to
Secticn 2.05(c). General Contracior shol prompily make all necessary changes
fo correct such variance at no cost to Developer. Developer shail not be iople
for any additional costs or project delays for any sich changes; provided
hewever, that such gdditional costs. delays or changes hove not beer clarifisd
by General Contractor pursuant 1o the review to be conducted by General
Centrgctor pursuant fo this Section 2.04{a). Inthe event that during the counse
of the Work, previcusly undetactable inconsistencies amoeng the Controct
Documents are discovered and General Contractor can demonsirate that such
{i) inconsistencies were undeteciakie and {ii] the correciion of such previcusly
undetectabie inconsistencies has been ihe soie cause of o defay in the Work,
General Contractor may sulbmit o Change Qrder requesting an adiustmant o
the Required Complation Dates for the directly affected Buildings, and
Developer will considar such adjustrmant reguest in good ik,

(b} Alciitimes, General Cortractor shail be responsitle for

cistriouling current and coordinated Coniract Documenis o of of fhe Third-Porty

=
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Service Providers. Developer shall not be responsible for any additional costs
which result from General Coniractor's failure o provide current and
coordinated Contract Documents fo the Third-Parly Service Providers: provided
however, that General Contractor has received the most cument version of the
Caniraci Documents.

{c) Prior o commencing the Werk, General Contractor shall
take field measurements, verify field condifions and carefully compars such fleld
medsuremnents and conditions and other Information known o General
Contractor with the Contract Documents. Errors, omissions, discrepancies and
inconsistencies shali be corrected immediately. The failure to take field
rmedsuremenis or verify field conditions shall not relieve General Contractor from
the responsibility to perform the reqguired Work without addiional cosi fo
Developer.

(4} Generat Contractor sholl verify ol infermation supplied by
Developer to General Confractor. ¥ the information provided by Developer is
not sutficient, Developer shalf furnish the services necessary to gather such
addifional necessary infformation. In the event that (i} Developer or the Architect
makes o change fo the Contract Documents and Developer or the Archifect tail
fo provide General Contractor with such revised version of the Contract
Documents prior fo the commencement of the Work direcily involving such
change and {ii} it was not reasonably possible for General Coniracior io nofice
the failure in advance, the resuliing Change Order shall maoke provisions for
adjusting the applicable Required Completion Date{s} and GMP fo
accommodate General Contractor for the fost fime and costs assaciated with
such failure.

2.5 Construction Changes.

{a)  Within 72 hours of discovery, Genero! Contractor will deliver
fo Deveioper wiitten nofice of anything which would impact any Completion
Period or the Contract Sum.,

(b) Any confemplataed change by Generdl Contracior of any
Third-Parly Service Provider affer ha Effective Date, must firsi e communicaied
wiaiting fo Deveioper,

(c) General Contracior shall net make changes in the dasign or
construction of the Project without the pricr written consert of Develcper. Any
changes 'o the design of the Projact shall be shown on the cs-pull! drawings
provided by General Confractor af Fina Completion. Any savings derived from
volue engineering changes approved by Developer shal be distibuied as
follows:

General j

: Source of Savings ! Developer
‘ ; Coniracter |

L . - ; ek
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Any Changes Instigated or 100% 0%
Provided by Developer

Changes in Material 75% 25%
Instigated by General

Coniractor

Changes in Construction 50% 50%

Methods insfigated by
General Contractor

Developer's share of any such savings are due as o credit against the Progress
Payment immediately following the approval of the corresponding change by
Developer,

2.06  Permifling, Regulation and Documentafion.

{(a) subject to Section 3.02, General Contracior shall be solely
responsible for obtaining any and all approvals, permifs, fees, bonds, licenses,
and inspections of the various government agencies, utiity providers, or any
other third-parties including, without fimitation, the Cerfificate of Qccupancy for
each Building. General Condractor shall investigate the requirements, develop
the necessary contacts and develop a professional relationship with the required
govermmental agencies so as not to delay any approval, permits, licenses ond
inspections. Failure of General Contractor to comply with these requirements
shail not entitle General Confracior to any adjustment in the Contract Sum or
any Completion Period; provided however, that if {if such failure can be
specifically and clearly fraced jo an action by Developer {thai was not
approved by General Contractor] or an inaction by Developer {that was
requested in-advance and in writing by General Contractor) that materally
damaged the professional relationship between General Contracior and the
govemnment agencies responsible for reguiating the Projeci and (i) such
dumage negatively impacied the Work or the schedule, the rasulting Change
Order shall make reasonable provisions for adjusiing the applicabls Required
Complefion Datels) and GMP to accommodate General Contracior for the los
time and costs associated with such damage, ond Developer will consider such
adjustment requesi in good faith. Inspection delays or, in the opinion of Gerera
Confractor, "unreasonable” code interpretations or requirements by inspectors,
shall not be justification for any ccjustment 1o the Confract Sum or oy
Completion Period,

(b} subject to Section 3.02, General Confractcr shai perform
and coordinate all of the services reguired to obtain the ordaring, coardination,
construction, hook-up, instaliction, inspection, and commencement of any uility
services required by the Proiect pussuant to the Schedule. Furthermors, Generai
Confractor sholl perform the Work in any order regsonably requestad iy
Developer, or as required, fo ailow for the installafion of permarent slectrica
power services from Nevada Power and permanent Gas sarvices from Souimwas
Gas os early as passitle.

5 \\'i: @
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{c} Generdl Contractor shall order, coordinats, and install oll
signage [i) sef forth in the Confract Documents or {i) neceassary for the issuance
of any Cerfificate of Occupancy.

(&}  General Contractor shall give notices and comply with aws,
ordinances, rules, regulations and fawfu! arders of public authorities relating fo
the Project.

(e} General Contractor shall maintain, in gocd order, at the
Proiect Site one record copy of the drawings, specificdiions, product data,
sampies, shop drawings, Change Crders and other madificafions, marked
currently to record changes made during consiruction. These documents shal
be defivered o Developer at Final Compiletion prior to the Fingl Payment. |n
addilion, Genaral Contractor shall develop and turn over to Developer one
complete set of gs-built drawings ot Final Completion prior ic the Final Payment.

{f} Subject fo Section 3.02, tests, inspections and approvals of
portions of the Work required by the Contract Documents or governing
murnicipalifies, laws, rules, reguiations and ordingnces shail be made ot an
appropriate fime. General Coniractor shall meke arrangements for such tests,
inspections and approvals with an independent tasting laboratory acceptakle
to Developer. General Contractor shal inform Developer, in a fimely manner,
when tests will be conducted. General Conftractor shall submit one copy of alf
test resulis to Developer.

(8)  General Contractor shall keep full and detailed accounts
and exercise such controls as may be necessary for proper financial
management under this Agreement, and the accounting and control sysiems
shall be safisfactory jo Developer, Provided thai Developer executes Generat
Coniractor's standard non-disciosure agreement, Developer and Developer's
accountants shall be offorded access to, and shall be permitted to audit and
copy. General Contracior's records, books, corespondernce, instructions,
drawings, receipfs, subcontacts, purchase orders, vouchers, memaoranda and
other dota refating to the Contract Decuments. General Contracior shat
preserve these documents for o perod of ‘hree veors offer Fnol Paymant, or for
such longer pariod os may be required by law. Developer shaj ensure the
confidenticlity of ail records obtained from General Contractor pursuant fo this
Section 2.06(g).

2.07  Construciton.
{a) General Confracter shall perferm or have performsd the

Work necessary to construct the Froject pursuart to the Confrget Documents
and the Schedule.

6 ) \}’“’ @
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(b)  Generdl Confractor shal furnish ot alf limes ar adequate
supply of workers and materials o complete the Work pursuant o the Scheduls.

{c} General Confractor shalt provide, or couse o be provided,
and shalt pay for engineering, labor, maierials, eguipment, focls, carfage,
consiruction services and Work, construciion equipment and machinary, waler,
heat, utiities, fransportafion, safety precautions ond programs, and other
faciities and services necessary for proper construcion, exaculion and
completion: of the Work, whsther temporary or psrmanant. Motwithstanding the
previous provisions of this Section 2.07{c), (it upon ssuanes of the Certificate of
Ceeupancy for g Buiiding, the account with Nevada Power for the electical
power for such Bullding and the account with Southwast Gas for the gas service
For such Building shall be esiablished in the name of Developer; i) after Buiiding
Completion of such Building, the cost of the electricat power and gas for such
Buitding shall be paid by Developer; and (i} during the pericd of fime betweaen
the Caerlificate of Occupancy for ¢ Buiiding and the Building Completion of such
Bullding, the cost of the electical power ang gas for such Buliding shall be
divided between Developar and General Confractor s foliows:

Party Porlion of Electrical Cost
Developer ! 75%
General Confractor | 25% ‘

(d} Zeneral Contractar shall provide it own onsite frasiiar which
shall be shared by General Contracter and Deveiopsr's representatives. The
cosis of such trailer shail be shared pro raio by the parties based on s rumber
of Generai Confractor and Developer emplovees assigned o and primarily
located at the Project Site.

(e) Setvices shali oniv be performed oy Gensrdd Conbrocior and
guaiified Third-Party Service Praviders,

P ~
ereral ConTrootor ne

i
s !
3, ConsUMer, yie ang

sirmilor lores in effec’ dudng tre Projec!

i)  Gerercl Contracior shail mavian,
Beveloper for approvel, Fingl Weorki G D
siliar submitials required by he Project
prowziness end i such sequence as fo avaid caio
aotvifies of Developer or ory Thi

docurren’s and o written nodice

el e B [ ) S L R N h b Lo R

resoiLiion of e i
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in the Project, Developer will use its besi efforts fo respond, or have its third-party
service providers respond, within five business days.

(i) General Contractor shall perform no portion of the Work
requiring submittal and review of Final Working Drawings, shop drawings, project
data, sampiles or simitar submittals until the respective submittal has been
approved by Developer. Such Work shall be in gccordance with approved
submittals.

) General Confractor shall keep the premises free from
accumulation of waste matericls or rubbish caused by General Contractor's
operafions and shall keep the Project Site neat, ciganized, clean and safe. Prior
to Final Completion, General Contractor shall remove from and about the
Project Site General Confracior's tools, equipmeni, machinery, surpius maierials,
waste materials and rubbish. In the event that General Conlractor fails fo
perform pursuant to this Section 2.071}), Developer may have the work performead
at the sole cost of General Coniractor.

() General Contractor shall provide adequate security to the
Project Site to avoid theft and vandalism.

)] During construction of o Building, upen receipt of a written
request from Developer, General Contractor will provide Developer with any
requested keys for such Building. No iater than 24 hours affer the receipt of the
Ceriificate of Occupancy for a Building, Generat Contracior will detiver 1o
Developer a complete set of keys for each lock in such Building.

(m)  Developer shall have uniimited access 1o the Project Site,
subject only o standaord applicable safety paolicies, Developer may expel
General Contractor, any Third-Party Service Providers, and any other third-party
from the Project Site with reasonabie cause.

() By 1000 om. each morming, General Contractor shel
provide Developer with access to cepies of its daily reports from the previous
day and such other reports as shall be reGussted by Developer. Such daily
reports shall (i) be presenied in a format to be approved Iy Developer; (i)
include. withcut limitation, the outside air temperaivre, weather condifions,
Project Site conditions, construciion progress, matericl deliveries. inspection
schedule and results, accidents, and o count of ecich individud! that was
working on the Project that daoy broken out by trade and applicable Thirg-Farty
Service Provider; and {iii} be on g fime-lapsed basis; and (iv) be subsequentiy
typed and delfivered o Devsloper ai the sunseguent Montly Review,

(o) Upon receipt of g wiitten request from Deveicper, Gensral

Confracior sholl, within 24 hours, provide Developer a copy of any
cormespondence or agreemsnis with any Third-Porty Service Provider,

; v @
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(p)  Within 24 hours of receipt by General Contracior, General
Contracior shalf deliver to Developer copies of any corgspondence from any
government or reguiatory authority or any submittals or requests for information
from any Third-Party Service Providers.

() General Contractor shail fake adequate steps fo prevent
the Work from unduly disturbing the neighbaors surrounding the Project.

{r) General Contractor shall be responsible for any cutting,
fitting or pafching required to complete the Work or to make s paris fit together
properly. General Confractor shall nof damage or endanger any portion of the
Work or fully or partially completed construction of Developer or separate
contractors by cutting, potching or otherwise aitering such censtruction, or by
excavation,

(s) General Confractor shall confine operations of the Praject
Site fo areas permitted by taw, ordinances, permits, ord the Contract
Documents and shall not unduly encumber the Project Site with materials or
equipment,

t) For Buildings 2 and 3, General Coniracior shall coordinaie
the integration of the tenont/buyer improvements into such buildings and their
respeciive systems.

() For Buildings 2 and 3, General Contractor will construct the
improvements of any gray shell spaces af an aggregate price for all materials
and labor that is equal fo $70 per square foof for basic office space to he buili
pursuant to the Cffice Space Specifications. To the extent necessary, General
Contractor sholl aliow for adjusimenis fo the Office Space Specifications by
individual buyers and negotiate, in good faith and pursuant to local rmarket
prices, any coresponding adiustment to the price per square foot.

2.08  Quality Conirol Corrective Work, and Warranty.

(a)  General Contractor shall keep Developer informed, ena
regular and consistent basis, of the progress and quaity of the Work ond shal
inform Developer within 48 hours of General Centractor's discovery of any faul
or defect in the Worl.

{b General Contractor shall be responsinis to Deveioper for
acts, erors and omissions of General Contracior's smplovess, and poriiss in
privity of contract with General Contractor, who perform o portion of the work,
including the Third-Parly Service Providers and *hose in pilvity of corfroct with
such pariies,

(€) Genargl Conlractor werrants to Developer that it matericl
and egupment incorporated in the Work will be new, unless ofharwise specified,

9 \\[ g

ZBCIo02111

AA 001886



and that the Work will be good quality, free from faults and defects, and in
conformance with the Confract Documents,

(d) Whether chserved before or affer Final Compleiion General
Contractor shall correct (i} Work reasonably rejected by Developer, {H) Work
known to be defective, {iii} Work failing to conform to the Contract Docurment
ar {iv] defective Work resulting from defective materials, defective consiruction
or craftsmanship, of defective dssign documeants generaied by Generdl
Confractor. All corections to the above inadequate or defaciive ‘Work shall
comimence within 72 haurs; provided however, that in an emergency situation,
such comections shait commence immediately. Al corrections to the above
inadequate or defective Work shall be corrected by the end of the shorter of the
following time periods: (A} within 30 calendaor days or (B} within the amount of
lime necessary lo prevent a delay to any applicable Required Completion Date.
The cost of correcting such Work shall be paid by General Contracter, including.
without fimitation, any additional testing, inspections, and compensaiion for ihe
Architect's ond engineers’ services and expenses made necessoy thereby.
Generc! Contractor shal not be responsible for repairing any domage caused
by Developer or individual buyers during the move-in process; provided
however, that untl Buliding Completion, i shail be assumad that any domage,
for which the cause cannof be clearly determined, was caused by the Thirg-
Party Service Providers and no? Developer or individua buyers, To the sxtent
fhat correciive work Is requested by an individual buyer or an owners
association, il deadiines in this Section 2.08{0) ars suiect to any stictar
deadlines that are set forth in Section 2.12.

(e} General Confractor shalt ensure that g oropery faciory
authorized gualified represeniative is present when s, stems, materials or
sauipment are installed for which o waronty is fo be sued by the
manufaciurer. distributor, insurer or other named party as provided in he
Confract Documenis, For exampie, this requirement shall specificaily aRpy o
roofing, extericr coalings, ond balow grade walerproofing.

(f Seneral Contracior shall not be refiaved o
deviatiors from reguirements of e Contract Documents by Dev
cpproval of Final Working Drepai
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(@)  General Contractor shali inspect the Work daily for quality
dssurance puposes. In addition, af each of the foliowing construction siages,
General Contractor shall inspect and approve in writing, the work as of such
stags. and such written approvdis shall be delivered to Developer orior {o
commencement of the subsequent consiruction stage:

(i) Upon compietfion of the installation of the
mechanical, elecitdcal, and plumbing systems, and prior ic the hanging of any
drywall;

{ii} Upon completion of the drywaid, fape, and texiuring,
and prior to the application of paint o the walls and #rim: and

(it}  Upon compistion of the Work, but prior io the joir!
General Confractor-Developer inspections set fortk in Section 2, 0%,

(b)  Assoon as reasonably possinie bul no iater thar &0 days
prior fo the Required Completion Date for a given Building, Generc Contracior
wui determine the actuai date thaf the Certificote of Ccoupn rcy will e

ticined (the “Estimated Cerlificate of Occupancy | Date"} and notify Developer

of such date. Approximateiy 30 davs prior 1o e Estimated Cm‘fuume of
Occupancy Date, General Comiractor and Developer will begin inspecting such

Building and the Corresponding Common Area and creal ting lists of terms fo he
cerrecied in ecch unit and the Coresponding Common Arec {fhe "Devetops;
Punch Lists”). Developer reserves ihe right to submit additonal Funch Lisis uniil
Final Completion. Generai Contracior wil have 15 doys from the ssuance of o
Developer Punch List o make §he reguired corrections and obiain writien

pproval of such corections from Developer {the “H si Corraction Pert ha“'

the event thatanvitems on o Deve' per Punch List are not corected crior
expiration of the Fist Carrection Period, Cﬂr\erw C onfractor shai pay as
iquidaied damages (and nofas a penaliy; 550 ch unit that contoins any

such uncorectad Daveloper Punch List Bems.

(¢ Uponrecejpt of witter rot
I~dividuol purchaser is avaiiabie for '.'1 mspec
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second Corection Period, General Contractor sholl pay o liquiciaied damagss
{and not as a penalty] $500 for each unit that contains any such uncorrected
Buyer Punch List tems,

{d) General Coniractor and Developer shail sehedule o foliow-
up walk-through prior to the expiraiion of the Exprass Wesraniy period o review
and decument any deficient or defective ifrems that were not caused by the
occupanis of the Project. Such deficient or defective items shall be comrectad
within five business days of such walk-through. Upon completion of such
corections, Developer wilt sign off on the Express Worranty.

216  Completion,

(a) The Work within or refaled to each Building shail be deemad
completed upon the (i} completion of the Work In such Building and *he
Corresponding Common Areq: {il) issuance of the Certificoie of Cceupancy ior
such Buiding: {iil} compietion of any corrections that are reguested by
Developer, sei forth on a Developer Punch List or Buyer Funch Ust, orrequired by
the Clark County Building Depariment; and {iv) delivery of the appiicable
Completion Documents {coliectively, a "Buiding Compietion”}]. The Project shail
be deemed completed upon the Building Completion of each Buiiding
{colectively "Final Completion”}. Notwitistanding ine previous provisions of this
Seciion 2.10{a), in thg event that, because a given residential unit is not under
corfract for purchase by o buyer or o given buver fails fo submit ¢ Buyer Punch
List uponr request, the comesponding Buver Punch Lst for sLoh residentiol unit |
not available on the date that the other requirements of Sechons 2.1 Cial{iv) cre
met by General Contractor. ullding Comptetion will be deemed attgined
wiihout regard ic such non-existent Buver Punch List: provided however, that

) Fiot ti

upon the sule of such unit the eveniug: buver may sunmit o Suver Punch List hot

shall be completed by Genera! Contracior wathin 30 days.

(b)  Once Building Completion s aitained ond the Architect hes
executss o witter document stafng that such Building and the Corresponding
Common Arsa has been compleied per the Contract Cocuments, Developer
shai assume responsioilify for such Buliding and the Comrasording Zommon
AFBQE secunity. malntenonce. heoting, uftties, ard irsurance o wall ag any

sisequent damage fo such build
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(a) In addition o perdorming any of ihe camrective work
pursuant to this Aricle I, General Contractor shail esdend to Developear such
warranties as are customary in the industry within Nevada. In addition, General
Coniractor shall, for no less than twe years from the date of the applicable
Ceriificate of Cccupancy, corect ony Work that (ij doss not conform o the
Confract Documents or applicable indusiry siandards, i} is not of good ang
veorkmaniike quality and free from faulis ond defects, and L) is not suitalie for
the use for which it is intended due to defects in construction icollectively, the
"Express Warranty"}; provided however, thal such Express Warranty shai only
apply to Buiidings 2 and 3 for a period of ons year instead of the fwn yeor paricd
thet applies to fthe other Buildings. To particlly offsef the ootential cosl of
honoring the second vear of tha Express Warranty, Developer shall aliow for o
$180.000 allowance to be added to the GMP vig o Change Crder. Such
aliowonce shalt only be used to cover the cost of Express Warranty ferms duiing
the second vear of the Express Wasranty, and if such amount s no! used. cny
rermairing balancs shott be returmed fo Developer ot the end of the Exprass
warranty for the final Building. 1t is expressly understood that i such cilowance s
merely intended as a contribution and (i) General Contractor ks so! Y
responsible for alf olher costs associated with honorting the Express Warraniy.

h General Contractor will cooperate with Developear's
custormer service policies and representaiives ic the axtent that suck
cooperation is required for the servicing of the Exoress Warraniy. lUpon receipt of
G ron-Etmergency waroniy comploint fom Davealoper, any of the Prolect's
owners associations, or an indvidual homeowner, at o minimum, Sensro]
Coniractor will (i} respond to every such complaint piaced during working days
within 24 hours, (i} respond fo every such complaint placed on weekands ang
holidays within 0 hours, (i} begin work fo correct the probiem underlying such
compiaint within 24 hours, and liv! # ihe axteni reasonably cossible, corect the
problem underying such compliant wiihin fve days bt in no event igter than 30
days. Upon receipt of any Emergency waranty ftem, Cenerg! Contracicr shali
respond immediately to such inguiry and corent such Emergan

within ar addifional eight hours,

{c The Bxprass Waranty reiates only |

ol Tontracter o corect the Work and has no relafionship
which ththe Coniract D
o e i which proceedings may oe

irte it
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(&) 7o further enhance General Contracior's commitrent to
The Project and the Express wWarranty, within 10 days of the Effactive Date,
General Confractor shall enter into a standard purchase agreement with
Developer and deliver the corresponding purchase deposit for the purchase of
one residential unit from omong the options presented by Developer ond ot o
purchase price that is discounted by 2.5% for the first uni and 5% for any
subsequani unils,

2.13  General Contractor Staffing.

(m)  General Contracior shall provide ths levels of onsite and
off-sife staffing necessary to fumnish sfficieni business adminisiretion and
supervision for ihe Project. Notwithstanding the previous sentence. for the
construction of Buildings 2. 3, 7, 8, and 9 {“Phase |}, Generat Contractor shall
provide, at a minimum, ihe following 'eve! of fulllima stafting for the Project:

{ Cne Froject Manager

{ii} One Project Supsrviscr

(it} Three Supervisors [one for eqch b
(iv)  Two Assistant Supervisors

{¥) Two Project Engineers

Vi)  One Project Administrator

(v} One Accountant

(b)  Notwithsianding *he final sentence of Section 2.13[ap i)
Generai Conlractor may provide lower leveis of staffing for Phase | if the only
Work in progrsss is the foundaiions for Phase | and {il} General Confraciorwitl rof
be required o iill the posifions set farth in Section 213{allivi ond (vi; provided

however, that f of ony Monthly Revisw, o Recovery Scheduis is reéuired,
General Contractor must, within 30 days, stictly comply with the staffing
requirements set forth in the final sentence of Seciion 2.13{qj for the remoinder of
the Project. in *he avent that the Work on cddifiona bulldings s commenced
g ompletion of Fhase &, additionat staffing must he addsa.
ach phase after Ph L Generos Sondractor must mointon o
thatl is commensurs e evel of 5 rhin fhe
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(e}  Primary communication must fake place between
Developer's authorizred representaiive and General Contractor's Project
Manager. Al requests, directives, orders and/or changes must go through such
feam members before implementation can occour,

2,14  Upgrades Coordination.

) Developer wii sell upgrades to various units within the | roject
{the "Upgrades”) to be insialled by Third-Party Service Froviders 1o be salectad
by Develcper and Generol Contractor {the “Uparade Vendors'). Generol
Coniractor shail be responsible for the praper insigilation of such Upgrades as i
they were incorporated into the Contract Documents as it of the Project.

A,

(b}  Generzd Contractor shall execute independent agreemerntt
with each Upgrade Vendor,

(e) Generai Confractor will not be entitied to any exiension of
any Compietion Period as a result of problems that arise in connecton with the
insicilation of the Upgrades unless o Change COrder is executed by Daveloper
exprassty alfowing such extension. f a fixture or applicnce that is nECassary for g
given Upgrade is nof avaiiabie ot the fime that it must be instalied, upon recaipt
of written nofice of such unavailability from General Confractor. Developer will,
within five business days, provide to General Contractor direction regording an
aitemative fixture or applicnees, as applicable. Developer fails to provide such
direction within such five business days, General Confracior may submi, ond
Developer will sxacuie, o Changs Order whereby the appiicable Required
Completior Dates are extended by the number of days equal *o each day
cetwaen the expiration of such fve business day deadiine and the date that the
requested direction s actually provided. but only 7o the extent that such delcy

ctually couses o delay 1o the Work,

(d)
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{b) i anyfime that the Schedule calis for the hanging of drywall
of the construction of framing, the Work shall be performed by the
orresponding drywall hangers or framers In two separate eight-hour shifts per
day. The number of members for edch shift shall be subjsct (o the minimums set
forth in Section 2.15{q), and each of the 5C mon crews for sach such shiff must
be comprised of different individuals.

{c) It 5 the infent of Sections 2.15laj and [b) thot there will be
80C framing man-hours ond 800 drywall hanging man-hours rer cay whenever
framing and/or dryw-:};i hanging is called for by the Schedule. Notwithstanaing
Section 2.15(a} and (b, 10 the extent that there is insufficient dcvinghf o allow for
two eighi-hour shifts of frcxmers per day, General Coniractor may reduce the
tength of the second shiff; provided however, that the number of fromers
working during the first shiff must be increcased fo maintain o minimum of 850
framing man-hours par day.

(d)  The minimums set forth in Sections 2.15{ci, b}, and (¢} shail
be maintained by General Contractor of no CIdGh iohal cost to Daveloper,

Z.16  Failure to Perform, Notwithstanding cny provision of this
Agreement, in the event that Genera! Cortracior defaulis or neglects fo provide
the Services or comply with ':ry provision of this Arficle 1, after providing 48 hours
notice, Developer may, without! prejudice o any ¢ther remedis:, coract such

deficiencies and charge all reasor‘cbae and related costs to General Contracior.

Notwithstanding any provisian of this Agreement, the cost of any dispute arising

out of 1his Seciion 2,16, including recsonabie lagat fees and axgenrses, shall be
solely borne by Genera! Confractar.

ARTICLE
OWNER RESPONSIBILITIES

3.01 Contract Documents. Developer chas
hthe cureni Coniroct Documents.
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3.804  Responsiveness. Developer shall render decisions and furnish
required information and services to General Confracior with reasonabie
prompiness in order to aveid delay in the orderty progress of ths Services.

3.05 Developer Observers. Solely o ifs discretion, Deveioper may
appoint additicnal on-site prolect represeniatives to ohserve the Work and o
have such other responsibiiifies as Developer may determineg in s soie discrefion.

ARTICLE iV
TIME

4.61  Project Schedule,

(a) Attached as Exhibit C fo this Agreement is the scheduls for
ihe Work {ihe “Schedule"} separately sefting forth the time perod between the
Authorized Siart Dale ond the Required Compietion Dote for each Buiiding T
feach referred to as o “Completion Peifod”}, The "Authorized Start Daie” is the
date that Developer authorizes General Contracior, in writing, o begin the Work
¢n a given Building ond the Corresponding Common Aregs. The "Required
Compietion Date" is the date that a given Buliding Completion must be aticined
based on the coresponding Authorized Start Date and Completion Perod for
such Building and the Corresponding Common Area. The Authorized Start Date
for o given Building may not precede the dote that Ceveloper has obiained the
permits necessary to begin the Work on such Building.

(b)  The Scheduie shall also set forth ine frade: raquired for each
portion ¢f the Work and the aggregate number of weeks of Waork jo be
perfornaed by edch rade. The Schedule shat rely o the aritical patic scheduing
method, and Developer, General Coniractor, and o Thirth-Porty Service
Providers shall striclly adhers o o Critica Patk ifams.

The Autherized Stort Date 7o
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(e in addifion to the updates to fhe Scheduls recuired by this
Section 401, General Coniractor shall alsoe deliver a two week look-ohead
schedule af the end of every second wesk. Such scheduie shall be in the format
reasonably requasted by Developer,

0 General Contractor shall update the Schedule on  monthly
basis until the applicable Bullding Completion. A separate copy of each
updated Schedule shall be posted ot the Projact Site and delivered to
Developer,

(8  Notwithstanding any provision of this Agreement, ony
c¢hanges to the Schedule that lengthen a Comiplefion Pericd will raguire the
execution of a Change Order by Developer expressly approving such change.

(&) Generai Confractor shall be responsinie for coordinating ol
of the activities required for govemmenial Inspections and oll actvities racuired

fo obtain o Ceriificate of Oceupancy by ary Required Compistion Daote.

() Completion Periods shall nof be extended for delays to ihe
Project which oceur as a direct result of financicl problems or financial faiiure of
General Confractor or any Third-Party Service Provider(s).

)] Notwithstanding any provision of this Agreement, Daveioper
may delay the Authorized Star Date for any given Building and the
Correspending Common Arsas. By defivering writter notice o Generci
Coniractor, Developer may suspend any portion of the work ot anylime. I, prier
te Finat Compistion, Ceveloper completely stops the Work on ail of tha Buildings
for more than 30 days and the Third-Party Service Providers actualy remove theb
squipment from the Project Site, upen recommencemant of ths Werk,
Developer shail pay o re-mobiization fee equal fo ihe sum of the [i) fees gchually
paid oy Generai Contractor to have such equipment retumed io the Project Site
and {i} costs ncured by Generg; Coniracior *o return iis equipment ig the
Froject Site. For purposes of the Bulding Liouidated Domages. any suspers
PUrsUant (o this Sechion 4.016) shat resud in o uniatera’ adiustment sy Dey a
of the Scheduls {0 rafiect the revised Avthary o

Completion Cate(s).

w

402 Schedule Supervision. O~ the Iast busirass v of egch manin,
Ceveloper shall formaly evaiuote the progress
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by General Contractor. in the event that af any Moninly Review, Developer
determines that General Contractor has foiled to {c} defiver the revised
schedules pursuant to Sections 4.01(e) o {f), provide o requested Recovery Plan,
or perform the Work set forth in any Recovery Plan pursuant to such Recaovery
Plan, Developer has the express right to immediately engage and supervise
supplemental licensed third-parly service providers fo augment the performance
of the Work. and the cost of such supplemenial hird-party service providers shai
be paid by General Contractor as an offset 1o the subseguent Prograss Paymant,

4.03  liquidated Damages.
(a) Time fimits set forth in this Agreement are of the essence,

{b} Each Buliding Compietion will be atiained on or prior to the
applcable Reguired Completion Date {as adjusted only by Change Orders
approved by Deveioper). i the Bullding Cempistion for any Building is not
aifained on or prior to the corresponding Required Completion Date. Devalopar
may retain s liquidated damages {and not as o penaity] an amouni equal o
315,000 for sach and every calendar day affer the Required Compigtion Date
fhat Buildling Completion is delaved for such Building {the "Building Liculdatsd
Damaaes”.

(c) Developer and Genergl Contractor acknowledge and
agree that any liguidated damages assessed ynder Sectors 2.09 b and e},
fhis Section 4.03, and/or Section 10.02{d} i} are {i] due to the difficulry or
impossiniity of colculgting aciua: costs and damages of delays, (i} a reasonable
appraximaiion of the costs and darmages that wouid be incurred by Daveloper
for delays, ond (i} not a penatiy, Developer's pianning and costs for completirg

its entire construction process and mairkeling its condominiums include hiring of
emplevees, purchase ard lease of gquipment, advertising, acceping deposh
and reservations for the sales of unifs, ond addrassing closing costs olf of wiich
Gre adversely impacted by delays in final Completicn. In addition, dela
Final Completion may cause addiionai expenses for confract ard congt

i of copital, Nothing in Sections 2.00 i o
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(). Ihis Section 4.03 or Section HLOZIE i} s

2

Peile]
RSO i o]

MY any marner ire remeadcies

; ; i . . : Lond by P RRPey J A i
andior aamdges the! moy e ohicingble by Teveiopar upon any other breach
[ S P P, - . o 9 T e g Dy

Qs Agieement Uy Ceneral Torntrocion

ARTICLE v
COMPENSATION/PAYRMENTS

301 Confract Sum. in exchange for *he Services. Devaloper shail
- :

General Cortracior an amrount squal 'c $153,472,300 ;s ooriact s o
addiion 'o the Zontract Sum, in exChangs for "na senvices oro

o ABLUENt o Seclion 2.7 4 Daveloper sial pay o Gerers Zontroctor
aramolnt aqua o the Cost of the Upgrade Work piut e Generdl Controntas
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:
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542 Guaranteed Maximum Price.

{z) The Contract Sum is guaranteed by General Confractor not
fo exceed $153,472,300 subject fo additions and deductions only by Change
Order as provided in Section 9.01 {the "GMP"]. Any costs that are not approved
by a Change Order os provided in Sectian 9.01 and would cause the GMP o be
exceeded shall be paid by Gaeneral Contracior \«mhr“m reimbursement or
contibuiion by Developer, inciuding, for purposes of sxampie and not Smitotion,
Zosis or.smg from unforeseen ground conditions, faully coardination, erors or
omissions in the Contract Documents, unexpected encounters with service
mains, bad weaaiher, industrial unrest, shortages of Iabor and mc:feﬁals,
inscivency of suppliers and Third-Party Service Providers, fire, starm,
earthguakes. Furthaermore, the GMP inciudes ail allowonces, ov erhea costs,
general terme and conditions, general contractor feas and profils miatad to the
Work and the Proiect, including, without imiiation the Gereral Coniractor Fees
and Cosis.

(b)  Notwilhstanding Seclion 5.02(a), the Cos: of the Upgrade
Work is not included in the GMP,

563 Buy-Down Savings Splt. Senerai Coriractor will use its best afforts

o reduce construction costs by negofiating better ferms with the Third- Fary
Service Providers and such savings will be calculated bosed on ihe differance
belween the GMP and the actuat cost of the Work cs set forth o the ag ggregaie
cpp ccbi invoices [as oppcsec to individuat ine ifems) [fhe “Buy-Down
Savings”j; however, for purposes of the caleulation of the norions of the Buy-
Down Sa xrrga to be retained by Generot Contractor, the Buy-Down Savings shai
not include [ij any volue engireerng changss which S”WO'r e poid pussuont 10

action 2.85(¢i) and [} reductions in the cos? of Genaral Conirmotars el
performed Work. Al r:uy—Dc-wn Savings will be split berween Developer and
General Confractor as sef forth below:

i Party . Percentage of Savings
Develcper 53%
| Generg Sontractor 0%

VY*-/“."
0
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f
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50% to Developer and 50% to Genercl Contractor, and General Confracior shuf
miake provisions so that they con be secured.

5.05 Progress Payments,

(a} Cn the first business day of each month, General Contractor
cnd Developer shail meet to review the Work that was completed dusing
previcus month and the coresponding payment reguired for such Waork
da~ s after such meeting, General Coniracior shaif submit 1o JEVE‘TOQC.’

applications for poyment for the prcvé us morth on forms similor fo AlA G702
nd (G703 anclud ing sepacrate SOV and AlA G703 pagess for each Building gs well
as the Corresponding Common Areas and ¢ coresponding Gppr\,vm‘
Certificate for Payment {the "aApplication for Paymeni”}. The form simiior 1o AlA
G702 shall set forth the aggregate of the Work compieted on the form simiiar fo
AlA G708 pages. in addiiicn, a separate report shall be provided setiing forih,
?or each line on the form similar fo AIA G703, the aggregate amount of
etainage to be withhe!ld in such Appgiication for Payiy .em pursuant fo Sechion
u? any adiustmenis to such retainage msd since ihe preceding Applicofion
for Payment, and the cumuiative rem"wsgc 7!‘“5 been with d pursuont 1o
Section 5.07. The Application for Payment sha ! besupported by such dota io
sunstantiate its accuracy as Developer oy require.

Hyes
e
-
A

() Each Appiication for Poyment shall be based on the
Scheduie of Values. The Schedule of values shall a:‘ocm" fhe antire GMP among
the various portions of the Work, and the General Conirac Fee chcu ue
shiown as a single separale ifem. Tre Schedule of Values ¢ 2‘*
such form and supported by such dota fo supstorniicds s o
Architect and Devejcper may require,

'S
i
curacy s the

{c) Applications for Payment
Completion of each portion of the Work as of
T e Appicciion for Poyment. The "Percentage of

B
th

3 Aork wiich nos

i the perceariage of #

aoluaiy been completed o

(ii) e p niage o‘“méned oy Jhad
ihat hes actually beer incurred b'-,f Genergl Contractsr o
parton of the ‘.’xc K for which Gen ' racior has made ord
aciudn poyment prior o e rey

i
Gap cﬁ‘cca..,c: o ihat portion of tha v
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ZBC1002123

AA 001898



(1) A fallure to comiplete, or demonstraie complesion of,
the Percentage of Completion set forify in a given Application of Paymant,
including, without limitation, o failure to prove the any reasonably requested
back-up documeniation;

(ii) Defective Work ihat has not been remedied;

(iiy  Third-party claims filed or reasonabie
”“d cGiing probable fing of such cigims unfess security accentable to Developer
Is wrovided by Generai Contractor;

{iv)  Faiure by General Contracior to make paymenis
properly fo Third-Party Service Providers for labor, materials, of equipment:

(¥} Reqsonabie evidence that the Work cannat be
completed for the unpoid balance of the Contract Sum

(¥i) Domage to Developer or any Third-Pariy Service
oo
Provi

(vil} Reascnable eviderca that the Work wil not be
completed within o Completion Period and that the unpaid balance would not
be adequate to cover actudl or liquidated damages fo f r the anficipated deiay;

(viii) Persistent failure by Generai Contracior to compiate
ihe Wark in accordance with the Confract Documenis: or

(ix} Genercs Coriraciors faliure 1o obigin ard deiver g
Certificate for Payment,

(e} Upon raceipt of an Applic

acceptable fo Developer pursuant to $ secr ons 5 C telntclliy

12 calendiar days, submit, 1o Developar's lendar or such landers a‘ufnor%zea
desigrsae, the coresponding draw applicaiion for fhe undisoyied arnous o he
~ “\,

.

xaid purstont to such Application for Pavmeant [*he "Drow Ancicarion
hera Gifte, DE“"‘=../DE[ shail fake su HONS Q5 Ore necessony ': the povime

of the cmourt owed to Cen@rc Confractar pursaart #o such Do npb.-mv.fr':f
{tre "Prograss Poyment'l. Infhe event that *he Drow ~\D;:
submitted to Cevalopar's iender \rQU”L‘ ‘azﬂdo': umr ¢
Z catendar day petiod,

,an for eanh dav gt the subn
such 172 cci: car doy pariod,

-3

() Subject o other proe
ameuni of souch Progress Poyme:
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{i} take that portion of the GMF properly alioccbis o
completed Work as detfermined by multiplying the Percentage of Compigtion of
each portion of the Work by the share of the GMF allocated to that portion of
the Work in the Schedule of Values,

(i)  wdd that portion of the GMP properly alfocable fo
mcteridls and equipment delivered ond sulicbly stored at ihe Project Site for
subsequent incorporation infe the Work, orif op,,roved in advance by
Ceveloper, suitably stored off of the Project Site af a location agreed upenin
wriing.

(i)  sublract the aggregote of previous Progress
Payments rnade by Devsioper:

(iv)  subiract the applicable Standord Retainage, Montly
Retainage. ond Milestone Retainage calculoted purtuont 1o Seciion 5.07.

{v) add the General Contracior Payment,

(vi)  subtract the shorifall, if ary, indicated by Generai
Contractor in the documentation required by Section 5.05(¢) o substantiale
prior Applications for Payment, or resulting from errors subsequenily discovered
by Developear's accountant in such documentation: and

(vif)  sublract amounts, if any. (A} for which the Archiiect
nas withheld or nulfified o Cerfificate for Payment as provided in Seciion 9.5 of
ihe AlA Generat Conditions or (B} that are dispuied by Deveiopar,

(zy  Upecnhreceipt of the Progress Povmeni, Gereral Contracior

shail prom Jﬁ\. pay each Third-Farty Sarvice Provider the orr')w‘r spresanted by
the poriion of the Perceniags of the \/‘«Grlz Compleled inol was complsted by
such Thi d« cr‘\ service Provider during the pered covered by the

corespondirg Progress Pay"‘r‘r General Cf‘mrcc’r"-'fhﬁ
agreerentwith eqch Third-Farty Service Provider, reguire ecchk Thirg- Pty
Sarvice Frovider 1o roke psy'm@m el subccmc:?@r: na dmilcr monner,

N

iy Generc;‘ ponfrec?cr WORGRTS ‘r‘.cl g to ol
by an ﬂpmf it cr for Payment vl pass fo Deveisper no iater thon ihe i
firc:-f‘ r*u;irar VAQTans ﬁ“ dupon submit *} of an

fmyp [e¥, “-t—-lm f‘ r,r.ﬁqyg.« _,-\, ;‘

< for Caf
enis recaivad from eue‘cw—*-
knowied 'geA ntormation and belis!
ity irterasts or encumbrances I fover o
viders, rateric! suppiers. o other pe

e
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(i} Subject to Seciion .01 but notwithstanding any other
orovision of this Agreement, the aggregate General Contractor Fees and Cesls
shall egual $10.000,000. for the avoidancs of doubt, the General Contractor
fees and Cosis do not include the General Confractor Upgrade Fee and are not
subject to the documentation requirements of Section 2.04(g).

506 Final Payment.

(a}  Afincl payment, consiifuling the entire unpaid balon
the Contract Sum {the “Fingl Pavment”), shali be mads by Developer io Genera
Contractor when the following conditions have been met:

{ the General Contractor has fully performed the
Cor‘frac* except for any General Contractor's warranty os provided in Ssciion
2.12 of this Agreement, and 1o satisfy other requiremants, ¥ any, which extand
bevond Final Payment

i) an affidavit that payroiis, Bills for mafedals onc
equipment, and other indebtedness connscled with the Work have baen paid
or otherwise satisfle

(i} o witten staternent thal General Contractar &
nas no reason fo suspect thot cn,f additional cosTs or indebiednes
connacton with the Work; and

(v}  afinal Certificate for Paymsnt hos been ssued by ihe
Architect.

{b3 Dav Iopn’ s aeccountarts wii reviews ana repor! ins
Genergl Contractor's h. faccounting within 30 days after delivery of the fin
aceeuniing fo the archifect by Genreral Cortractor. Based upon "ch Costs and
SXDEBMSAS Qs Dnvefor\c s qccourtants report to be subsiantio ed
Zontractor's final accounting, and provided *he othar cordifion
5046k have t cee met, the Architect will, with'n seven dovs of ?"i
errepert of Ueveioper's accouriants, ethar issue 1o 'evefr‘p gaRiialel
~‘=”'}"-"'CI‘ Conboctor, or noffy Gerera

¥t

Cerfificate for Payment wit .’“ ac

Cortractor and Devaloper in vt fl\.x Hect's reqsans for v
such Cerlificate for Puv er’r s providea ir Sec“c" 251 of Ine ALy
Condifions. Tna tire periads smfed En. his Section 2040 supenseds
ir Secton .41 of the A1A Garers’ Condgifons,

¢ hd '.r‘ii?i""“ e J-m «mg —«r—=
ayment s congiticned up
‘za Dle*o such payment mpased by any fun
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payment, and as a condifion precedent. Generai Coniractor shall furmnish
Developer with the foliowing [the "Completion Docurnents™):

] All maintenancs and operating manudis;

{it) Marked set of drawings and specifications reflscting
“as-built" condifions, upon which General Confractor shall have transferred gl
changes In the location of concealed utilities, maechanicdl or eleciical systems
and components. Said “as-bul” drawings for mechanical, eieciricol and
plumbing systems shall be verified and approved, in writing, by the engineer of
record.

(iiiy The documents set forth in Section 2.06[e).

(v}  Any assignment ond/or fransfer of ¢l guarantiss and
weyraniies from Third-Party Senvice Providers, vendors and suppiiers and
manufacturers,

(v}  Alist of the names, addres: and phone rumbers of ¢
parties oroviding guaraniees and warranties. and

{viy  Vertfication that all waivers that shouid be issued to
Developer concurrent with Final Payment.

(dy Accaeptance of Final Payment by General Confraaior shali
consittule o waiver of cil claims b\, Genergy) Co: fractor except such claims s
are previously made in writing and idenfified as unse*ied at the limes of ihe fingl
Applicotion for Payment.

547 Retoinage.

{n) zach Progress Payment shail be sublect o reia
o 5% multipiled by the amrount of such Progress Payment ithe "S.Tc:nf:fﬁ:'a

Q
‘1
9]
U

]
(5]
Q
-
Q

(b) 1a¥ole :

any sMonihiy RPeview, Lw»w'o er determin

fo perform the Work set forlh in any Recoven Flam nursu: r‘-T‘ o st 'c"‘: -”z
Plon, Dew"ope‘ mey vathhold from the subsegu gress ‘“'*v““e“?
amount e*‘aus o hi :

thotclie to the Buiing for which Gener
weCovery Flan [the “ionthiy Refoinage”).
Plans are ro® met, the Monthiy i‘m‘rﬁ"ﬂ“ge
Building ond moy accurmulale cumaioth
iz a3t ms! for an incivicual Building

1% mui plied
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{¢) Notwithstanding Section 5.07{b}, the Monthiy Retainags
withheld by Developer for any failure by General Corntractor o maintain a
particular Recovery Plan will be released in the Progress Payment following the
completion by General Contracior of the Vork set forth In {1} the Recovery Pian
for which the Monthly Eefc&incgﬂ was infitatly withhald and (iii any subseguent
Recovery Plan impesed, for the same Bullding, pursuent to Section 5. Q7).

(&) Furthermers, on each occasion that any of th e following
milestones are not met by Genreral Contracior for eczc 1 separate Buiding prior to
the caresponding date set forth in the Schedule, the Standard | Pcr cinage shall

+ i

be increased by on additional 5% for such Bu“’*rrf* mwho!:ed by the amount of
such Progress Payments as perfain to such Building {the "Milesione Reigingge! "k

{ ¢ foundation for g given Suiiding must be
completed prior to the dpp!:«,cble deadline for such Work as sn? fo h inthe
Scheduis

{{iy A given Building must be driechn .:r: liuding the
exterior paper, windows, and roof but excluding the stucco j prior o the
applicable deadine for such Worl as set forth in the Schedule.

(i) A given Buliding must have passed ils rough ramin 3
inspection {as such ferm is commonly used by Clark County Buliding inspecio
wrior (o the applicable deadiing for such Work oz set forth in e Scheaduls,

(iv)  Prior fo the applicable decdline for such Work as sef
forth below, Bulldings 2 and 3 musi {4} meet the Mirmum Pe guirerments for Grey
g Complation, setf forth on Exhibit D hereto and 18} be raady for the Suliding ¢
and 3 buyers ‘o commance their improvemenis fo the grey shei

Building Floor tmprovement Start Date
2 Firsr iG-Apr-08

i Second 2i-Apr-03

A Third 26-Apr-38

2 Fourth FAany

3 First

3 Secand

2 Third

: Fouith

¥} Tihe :""r\i-‘-,u(}“ ~

e Do ‘wi oo o

-‘*"':'qr\ﬂ ey :
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s 5@t forth in the Soh
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(vi) Building Comgiletion for a given Buiiding must be
attained prior f¢ the corresponding Reguired Compietion Date.

(e) Howsver, on any occasion that one of e unmet milestones
set forih in Seciion 5.07{d) is subseguanily met by General Confracior, any
exising Mitestone Refainage held in connection with such unmet milesione for
the corresponding Building shall be reduced by 5% for the subsecuent Progress
Payments.

(H Any remaining Standard Retainage. Monthly Refainags.,
and Milestone Retainage shall be refeased fo General Contractor on the date
that {i} Final Completion is attained and {1} off outstanding disputes between
Developer and General Contracior and Deveioper and any Third-Party Service
Providers have been resoived. and any flens against the Project related o such
disputes have beern removed

ARTICLE Vi
OWNERSHIP AND USE OF DOCUMENTS
601  Ownership. All documentstelated to the Work and the Froject
including documents that are furnished or obiained by General Contractor,
including, without limiiotion, any drawings, specificofions, of designs {ihe "Project
Documenis”) are the sole property of Developer and may be used by Developer
for any purpose

0.02  Liability. Developer's ownership of the Project Documents
furnished or cbtoined by General Caonfractor does not relievs Generol
Corlracior of fis isgal and professiona responsibiities to Developer rsioting to
such Project Documen's for purpeses of the Project.

6.03 Subsequent Use. To the axteni that the Project Rocuments thal ars

furnished or obiained by General Conirgcier ars wsad oy Developer for g
subsequant pruvo“f“o does notinveive Generat Contraciorn, Genzral

C*“"T’GCTCF skioll not be professior igbie for ihe use of such Prolact
locumantz onsuch subseoleni

604 Non- Publfcciion
Doouments o meet offin
commection wiih the Projec! a rn; e

of oomiron | x,-“ CTopy

ARTICLE Vi
PROTECTION OF PERSONS AND PROPERTY
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741 Sdafety Precautions. As a maferial obligation of this Agreemeni,
Genercd Contractor shall be solsly responsibie for inifialing, providing and
maintaining safety precautions and programs in connection with the work,

7.02 Reasoriable Protection. Genergl Coniractor shall fake reasonable
precautions for the safely of, and shalf provide regsonable protection to prevent
damage, injury or less fo; {a) emplovees on the Project Site and other persons
who may be cffected thereby; (b} the Waork and maotericls and sauipment 1o be
incorporated therein; and {c} other property of or adiacent 1o the Project Site,

7.03  ability. General Confractor shall be liable for damags or ioss 1o
the property ai the Project Site 1o the exient cqused by General Contracior,
Thirg-Parly Service Providers, or anvone directly or indirecily empioyed by
General Contractor or Third-Party Service Providers, or by anvone for whose aois
they may be fiable.

7.04  Expuision. Deveioper may exps! from ihe Proieci Site any party,
including, without limitation, General Confractor and any Thitd-Party Service
Provider that fails o compily with any safely regulations or standords or otherwise
gndangers the sofety of any parfy on the Project Site,

ARTICLE VIHl
INSURANCE AND BONDS

8.01 Insurance. The Agreement, Work and Project shail be subject io
he insurance provisions set forth on Exhibit E hereto.

8.02 Performance Bond and Payment Bond. 1 s the Infenticn of
Developer and Gereral Contractor that Genaral Conkoctor will not be regulrad
to furnish bonds fer the Project; provided however, that in the svent that Genergd
Contractor is unable fo convince Developar's lenders that such bonds are rot
necessary. (OF Bevaioper shall have the right to require General Confracior io
furnish such Gonds and o) Developer and Genere Tontracier sh i

good {gilh 1o deterring the aopropriale division of the ooy

ARTICLE X
CHANGES IN THE WORK

9.01  Change Orders.

a@r oragr y

ol T ST "
LoMTICIon Quthonzng a change inthe Work and/ or nie

‘ne scope of the Project the Contrac Swr, or ary Zompiehor @
T . e " 3 o : o~ $.
! s Pericd can ba changsa
28
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(b)  Developer, without invaiidiating this Agreement, may order
changes in the Work consising of additions. deletions or revisions. Upon receipt
of such cn order. General Coniracior shall prepare, execute, ond submit to
Deveioper the corresponding Change Order setiing forth the work 1o be
perfformed, any corrasponding incredses or decreases fo the Contract Sum,
changes o the Compleiion Period, and an estimate of the applicable Change
Order Fee, Such submitted Change Order shali only be deemed authorized
upon ifs exscution and retun by Developer. The Work requesied in a Change
Order will not be compieted unill such Chonge Order has been execuied by
Seneral Coniractor ond Developer, Any dispute arising over the terms of cny
oreposed Change Crder shall be reated as o Clgim,

(c)  As compensation for any addifional work fo bhe performed
pursuant to g Change Order. General Contracior shall be pald a fee equal fo
5% multiplied by any increcse to the Coniract Sum set forth In such Change
Crder; provided howsever, thai ne such fee shall be applied ¢ Change Crders
reicied to Upgrades. Furthermore, f pursuan! to ihe terms of o Change Order,
the Contract Sum is reduced. Genaral Coniracior shall deduct from the Gensra!
Contfracter Fees and Cosis an amount equal to 5% muiltiplied by such decraase
in the Confract Sum.

() Hotwithstanding any provision of this Agreement. Devaloper
may unilaterally ferminate any Change Order prior fo the completion of the
Work set forth in such Change Ordar. Upon such farmingtion, o deduciiva
change order for the amount of the uncompieted Work set forth in ths
terminated Change Order shal be issued by Developer and no Genaral
Contracior Payment. Change Order Fee, or General Contractor Upgrade fee
shall be assessad in connection with such Change Crder,

902 Concealed Conditions. 1o the extent ihat Concealed Condiiia
exist and adversely and maiterially affect the production or sequencin
Work, Generai Contracior shall be entitted o an aquitable od o
Conifract Sum to reflect the goiuc unforeseeable costs asocigted with such
Conceated Conditions: provided however, "hal such adiusis i
requested and approved ot iFF were o Change Ordder e

o + 'y it by P
onfracton was negiigent v the performarcs

G
=+
3

I
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-
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ARTICLE X
TERMINATION OF AGREEMENT

10.01 Termination by Developer Without Cause.

(a) Deveioper may, without cause, ferminale this Agreement in
whale, or in part, af any fime prior o the completion of the Work, it is axpressly
undetsiood that such a partial termination may inciude. withaut mitation, he
removal of the construction or completion of ons or more of ihe Buildings from
the scope of the Work, Developer shali give General Condractor 20 days wittien
notice, specifying the extent of termination and the effective date. In the event
of such terminalion, General Coniractor shall only be entitied fo recover frem
Developer [a} paymaent for any Work {including the applicabie Genreral
Contractor Fees and Costs) complsted since the Fregress Payrment prior o such
terminafion and {b) General Contractor's reasonable demobilizaiion costs not i
axceed an aggregate of $10.000. In no event shat General Contractor be
entifled to profit or markup on services or work not performed,

(b} Upon receipt of wiitten notice of termination of the
Agreemaeant or ¢ portion of ihe Agresment pursuant fo Seclion 10.01 (), Geneial
Ceniractor shall de the folowing:
{0 Cewse operaiicns, or such porfion of the anergiions,

as dirgeted by Developer in such nolice:

(i)  Take any gction necessary, or thot Davelopear may
request, for the protection and preservaiion of the Work uniil the effacive date
of such ‘armination;

(i)  Confirue any

(iv)  Cooperafe wifl
suoport, gy 2fforts by Devenper fo qosian

oper or it designees,

16.02 Yermination by Developer With Cause.

(a) Caveloper moy iermingts s A

W

OSSO

(i) Fails 1o suphiy erough oroparty 5

Srerigln or mornpows

o~ B E S T S oy g om 1 gpin sy
forth in Articie 1 falls to suppiy snough proper

.y + fm o g 2 TR -
ot o the Sohadyis

cerplaie ary norilon of the Wor ou

a0
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(ii) Fails to make payment fo Third-Party Service Providers
for materials or labor in accordance with this Agreement and the respeciive
agreemeants between Genearal Contractor and such Third-Party Service Providers:

(i)  Persistently disregards laws, ordinances, or russ,
regulotions, or orders of a pubiic auiharify having jurisdiciion:

(iv)  Fails fo provide the revised Schecuies os required by
Sections 4.0t &) and {f);

(v) Fais fo conduct any meefings os required by Seciion
2020 or

(vi)  Otherwise brecches any provision of this Agreement
and fails io cure such breach within 48 hours of ¢ celving wiittan nofice of such
breach from Developer,

{h when any of the raasons set forth in Section 10.0210; exist,
Develower may without prejudice to any other righis or remedies available ‘o
Devaloper and affer giving Genera! Contracior seven days” writien notfice fin
addition to fhe 48 hours notice for purposes of Section 10.02{ajivil}, terminate
amploymenrt of Ganeral Confracter and may do the foliowing:

(i) Take possession cf the Project Site, ond ol materials,
aquipment, toals, and construction equipment and machinery thereon owned
by General Contracior fo the extenf that such ifemns arg incorporated into e
Bulidings or the Project Sive:

(i} Accep* assignment of any
cursuant 1o Seciion 10.04; ond
{iii) omplete the Work by whatever recsonabie method

that Developer deems expediant,

{c) e evant of atermingtion puruant 1o Section (G020
ol I e e f e ony e Var [ ) 3 —~ o
eral Conlractors iglel itled o receive O

YAaiesy

YV
10.02{d} and {#
fhe Work, Develop
a detglied ccoouniing of 4

lPutsuca fo Secior 1002001

e e e
L

catendar dows

CLHRINTGAr Jows

iz fha ok

v Devaloper

SERE SR i

g - [ frovm ber oyt
suant *o Sector 10.02{0
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e even! of O termination oo

-
L
10 - i H A7 e L ol i 1 - if 3 P—_—
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services, cost increases, damages, or expenses made necassary by such
termingtion or breach, such excess bolance shall be retained by Developer as
iquidated damages {and not as o penatly) for the vnderlying breach.

{ii) If the cost of finishing the Work, inciuding
compensation for any addiliondl services, cost increases, damages. or expanses
made necessary by such terminaiion or breach. exceeds the unpcid baichce o
ihe Contract Sum. such excess cosl of finishing the Work shali be immediately
paid by General Contractor fo Developer,

S

10.03 Retained Equipment. Upon the termination of the Agreemeni
pursuant to this Article X, Developer may uie tio retain any equipment owned
by General Contractor thatis incormorated inte the e Project.

10.04 Assignment. Each Third-Parly Agreement for g poriion of the work
is hereby assigned by General Contracior to Developer provided that such
assignment is effeciive only after larmination of the Agreement by De veloper for
cause pursuant to Section 10.02 ond oniy for those Third- Party Agreemenis which
Developer accepts by notifying Gereral Conmtractor and the Gpp!"‘ﬂD,& Trirg-
Parly Service Provider in wiiting. General Contractor shall execyu e aond deiiver o
such decuments and take aif suck steps os Developer may reguire for the
purpose of fully vesiing in Developer the rights and bensfiis of Genaral
Coniractor under cuch docurments. Upon the aCf‘ep*cmce by Developer of any
Third-Party Agreemsnt, subject 1o 1he other lerms of this Articla X, Developer chu.
pay ¢ the co'reapon::n 10 Third-Party Service Provider any undisputed amoy

owed for any Worl completed by such Thirg-Far by Service Provider, o i
underving lermination for which Dev gloper had not vet paid eeneraz
Contracter prior to such un derlyving fermination.

ARTICLE Xi
CLAIM AND DISPUTE RESOLUTION

11.01 Definition,
one of the pariias seeving, ¢
ary Agreement ferms, payme
respect 1o the terms of the A

disputes ana ""V‘“’Cf’ in
el

:C;:‘S Qg
U

b e eyd
SM;S e innoTed

—~

;{1 02 Time Limits on Claims. Cloims by either porty
21 Eerr.dc' cay EVENTt givi
r

s after cocourence of th

b

i"rcc
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11.03 Resolution of Cldims and Disputes by the Architect.

(1) Claims, including those alleging an error or omission by the
Archifect sholl be referred initiclly 1o the Architect, for decision. An inttic! decision
by the Architect shall be required o8 a condition precedent to mediation,
arifration or liligation of all Claims between Develocper and General Contracior
arising pricr 1o e date that Bnal Payment s made, unless 30 days have passed
after the Claim has been referred o the Architect with no clecision has been
rendered by the Architect. The Architect will not decide disputes betwean
General Contractor and persons or enfifies other than Developer.

(b)  The Architect will review each Claim, ond within 10 days of
ihe receipt of a Cidim fake ons or more of the following actions: [i} request
addifional supporting data from the claimant or o response with supporiing daia
from the other party, (i} reiect the Clgim in whoie or in port, il approve th
Claim, {iv} suggest a compromise. or {v} advise the pariies that the Archilact is
unabie to resolve the Claim if the Architac! iacks sufficiont information fo
evaluate the meriis of the Claim or if the Architect concludes that, in the
Architect's sole discration, it would bs nappropricie for the Architect o rescive
the Claim.

(c) ihe Architect will appreve or reject Claims by writtan
decision, which shail state the reasens tharefore and which shail nofify the parfies
of any change In the Contrast Sum or appicable Complstion Period or boih,
The approval or rejection of @ Claim by the Architect shall be fing and Einding
on the parties but subject ¢ mediation and arbitration.

(&) When a writfen decision of the Archifect states that {ii the
decision s fingi but sublect fo madiatior ang arbitralion and ) o demand for
arbitration of a Claim covered by such decision must be made within 30 days
after ihe date on which the porly making fhe demand receives the fna it
decision, then failure o demand arbiradion within sueh 20 davs' period shol
resultin the Archilect's decisior tecomng final ond binding upor Develgper
ana General Confraciar, if the Architec! renders o decision after arbitrafion
DrIceedings have been inifolsd, such cec s evidlenc
DLt shali net superseds arkitratior crocaedin :

N It oy b Py
¢ o parfies concemed.

11.04 Mediation.

{a} Anv i shal after rilnd dacgition oy

- f ach €3 EpT T, 3 e . Y 5s
aagys affer submission of the Tialr o the Architec:, be sulbbject

condtton precedent o whitraiion or the nstintinn of fegalor

procesdings ny either party.

(h)  Tha porties
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Mediation Rules of the American Arbitration Association in effzct s of the dais
ihat such Claim arises. Requesi for mediation shall be fied in wriling with the
other parfy 1o the Agresment and with the American Arbifration Asscciation.
The request may be made concurrentty with the filing of a demand for
arbitration but, in such event, mediation shall proceed in advance of arbitradion
orlegal or equitable proceedings, which shall be stayed pending mediation for
G period of 60 days from the dale of filing, unless stayad for a longer pericd by
agreement of the parfies or court ordar,

{c) The paries shall share the msdiator’s fee and any filing fees
equaly. The mediclion shall be heid in Las Yegos, Nevada. Agreemenis
reqached in mediafion shail be enforceable as setflemeni agreemeants in any
court having jurisdiction thereof.

11.05 Arbitration,

()  Any Claim shall, after decision by the Architect or 30 days
after submission of the Claim fo the Architect be subject to arbiiration. Prior i

arbifration, the parties shall endeaver fo resolve disputes by mediaiion in
accordance with the provisions of Section 11,04,

)] Claims notresclved by mediatfion shal be decided oy
arbifration which shall be in accardance with the Construciion industry
Arbitration Rules of the Americar Arbiiration Associciion in effect ar of the dode
that such Claim arises. The demand for arsitration shall be fled in witing with
the other party to the Agreement. the American Arolfration Associgion, and the
Archifect.

{c) A demand for arbiirotio
rrecified in Sections 11.03(d} and 11.04(a)

within o reasonabie fime affer the Cloim hos arisen, ond
made after the date when institufion of egal or eguitabie proceedings based on
such Clermoweould be bared by fhe aprt te of imitations os

deferminred pursuont 1o Saction 7. 12{dh.

ofce of demand o arbifration o g

(d)
assertin the demana oif O

perritted fo he demonded,

Cwn o that party o v

{e) e oward rendered by thae arnitrarey o oroitraters il oe
oG and judgment may be eniered Lponitin acocordonneg il
G Oy Court naving urisdiction thereef,

VISIGN OF Thie
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to ihe full extent practicablie pending resciviion of the unresolved Claim, dispute,
or contraversy and Developer sholl continue fo make poymaert required under
the this Agreement for alf Work that is nol diractly implicated in the Claim,
dispute, or controversy,

ARTICLE Xil
MISCELLANEOUS PROVISIONS

1261 Notice. Any notice required or permitted by ihis Agreemsni shail
e in wiiting and shali be delivered as follows with nofice deemed given as
indicated: {a} by personat delivery, when delivered personglly: ib) by overnight
courier, upon wiitten verfication of receipt; (¢} by slecironic mal or facsimile,
upon fransmission; or {d) by cerlified or registered mail. refurn receipt requasted,
upon verfication of receipt. Nofice shal be sent to the addrasses set forth below
ar such other address as either parly may specify in wrifing:

H i# fo General Centracior

APCG Construction

3432 N. 5th Street

Las Vegas, NV 86532

Altenfion: Shawn Bowns

Phone: [702) 734-0198

Fone (702) 7340394

Ernail: showne@qpcoconsiruciion.ca
ricked@apcoconstruction.com

(5 ifto Devsleper

Gemstone Devsicpment Wast, inc.
P21 W Russell Rd, Suits 117

12.02 Injunctlive Relief for Breach, Generai Controciors o
this Agreement are of o Lnigue character ol givas them particy
breach of ary of such obiigations wii resuft in
damage o Develcper for which tharg wil
ihe event of such breach, Se Nelalo g 1alf};
decres {or specific perforrmonce, and such othar

e,
[

|

¥ s el b v L. K3
Rerincivding monetay damages | letele

" N o s o
12.03 Merger Clause. This » greemert raprasents fre enfte ars
graded agreemsr! behwsen Daveloper ond Geners! Contra
.

s o (e Fromp Inpmegs b e : " emri iy
e sUECt maltier ersol and supersedes o oror regotio

Feny 7 e e
oy eicned o

U

»3
tn
hs

Y, (:7?
ZBCI002137

AA 001912



or agreements, either wiitten or orai, expressly excluding the Grading
Agreement. dated Apri 17, 2007, between Generai Contractor and Developer.

12.04 Amendment and Termination, Subiect to Articls X and Section
4.01(j). this Agreement may be amended or tarminated only by written
instrument executed by bath Developer ond Gensral Contracior.

12.65 Assignment of this Agreement. Developer may freely assign ihis
Agreement but shall provide written notice of any assignment 1o Generg
Contractor. Except as set forth in this Agreement, General Contracior ey nod
subcontract, assign, or otherwise delegalte its obligotions under #his Agreement
without Developer's prior wrftten consant. subject fo the foragoing, his
Agreemeant will be for the benefit of General Contractor's and Developerts
successors and assigns, and will be binding on any assigness: proviced however,
hai this Agreement shall not be censtruad to create o conbraciual refafionshin
for ihe benefif of any third-party. including, without limitation. the Architect or
any Third-Party Servics Provider.

12.06 Goveming Law: Venue. This Agreement shat be governed in ol
respects by the lows of ihe Staie of Nevada, as such laws are applied o
agreernents entered inic and e be performed entirely within Nevadea between
Nevado rasidenis and without regard o any confiict of law provisiors. Subjact
to Article X1, any action or proceeding arising from or relating 1o ihis Agreement
moy only be brought in the opplicabie court in Las Vegas, Nevade, ard each
parly hereby irevocably submits o the iusisdiction and verue of such courfs.

12.07 Aftorney's Fees: Subject to Section 2.14, in the averd that any
negaiiaticn, sult, action, arbitration. or mediation s instituted o enforce o
iInterpret any provision in this Agreernert or o resohve any dispute arising from or
reloted fo the Weork, the prevaiding party in such negofiafion, suit, action,
arbifraiion, or mediation shall he eniited fo recover, in additior 1o ony ofther
refel fo which it s sniited, from ihe wsing poriy o fees, costs and eroenes of
enforcing any right of suok prevaiing party under ar witi respect o this
Agreement, including, without imiiaiion, such reass
Gffermeys and acoountants, which shall inciude.

and expenser of appeais.

pliiy Y
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12.09 Waivers and Non-Waiver of Remedies, No waiver by Developerof
any provision hereof shail be deemed a waiver of any oiher provision hereof or
of any subsequent breach by General Contractor of the some or any other
provision, Developer's conseni to or approval of any act shall not be deemed to
render unnecessary the obtdining of Developer's sonsent jo or approval of any
subseguent act by General Contractor. Developer's igilure 1o deciare o brecch
of this Agreement for o particular defaul by General Confractor shali not be a
woiver of any preceding or subsequent breach by General Coniractor. Unless
expressly stated otherwise in this Agreement, nothing in this Agreement shoil limit
the righis and remesdies availabie o any party for any breqeh of this Agreement
by the other narly.

12.18 Headings. The iable of contents and the headings of Arficles and
Sections are for convenience only ana shall not modify rights and chligations
rected by this Agreement.

12.11 Indemnification.

(u} General Contracter agrees o defend, indemnify and hoid
harmiess Deveioper and Developer's agents and employees from any claims,
demands, losses and iiabiities 1o or by any and ail persons or eniifies lincluding
without limitation, Developer, Gensral Contractor, and any Tnirc-Farty Service
Provider and iheir respeciive employees, agents, licenses, or representatives)
arising out of or from ihe {i} any breach of this Agreement by General
Contractor; (i the negligence or wilful misconguet of General Comirgotor or any
Third-Party Service Provider or any of thelr agents or employees; and !
Services.

(b)  Notwithstarding Section 12,71 farl,
to defend ang indemnify and hotd Developer hamiess shal no: Spoply To i
for damages anising oul of bodiy iniury fo persons or damages 1o croperty
Caused Dy or resutiing from the soie nagligence of Devel
agents or empiovess,

y o v hod RN TN . - HPS A

{c} TrOViaed ingt Seveloper has naid of Undisp
culstandirg invaoices for o giver Third-Party Service Provider, i tne o ent fhore
Deveiopar s 'nined oo o nopiy | skl 8U DY s

Service Provider conzernring UE 0 sUTh party,
Contractor shal provide o bon TS ity agreeable io
crotect the intersst; of Develn mMount of bhond or secy

rai ™
1~ -

Genera! Contracter st i
Inrd-Party Sardics Provider
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12.13 Business Days. Uniess it is expressly set forth that o "day” is o
“Bbusiness day”, it shall te assumed that such day s a calendar day.

12.14 Counterparts. This Agreemert may be exscuied in counterpars,
ali of which together shail constitufe one and the sames ggreement. Signatures
to this Agresment may be fransmitted vig facsimils or PDF. and such signaturss
shall be deemed to be origingls.

12.15 Insurance Binder. Developer must deliver reasonabie evidencs of
the exisience of the OCIP within four business days of the Effective Daie,

[Signature Page Aftached]
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This Agreement is entered into as of the Effective Dote,

PEVELOPER;
Gew‘élopmem West, !nc:/
Alekemder E;zie’ stein T e

Chief Executive Officer

GENERAL CONTRACTOR:
Asphalt Praducts Cnrporohc:\{/“APCO Construction)

M /J B.24.07
By Randy Nickert

its: Division Mcmc:ger

[APCO Agreement Signanwe Page]
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IN THE SUPREME COURT OF THE STATE OF NEVADA

APCO CONSTRUCTION, INC., A
NEVADA CORPORATION,

Appellant,
VS.

ZITTING BROTHERS CONSTRUCTION,
INC.,

Respondent.

Electronically Filed

Apr 15 2019 02:41 p.m.
75197EIizabeth A. Brown

Clerk of Supreme Court

Case No.:

Appeal from the Eighth Judicial
District Court, the Honorable Mark
Denton Presiding

APPELLANT’S APPENDIX

(Volume 8, Bates Nos. 1691-1916)

Marquis Aurbach Coffing
Micah S. Echols, Esqg.
Nevada Bar No. 8437
Cody S. Mounteer, Esq.
Nevada Bar No. 11220
Tom W. Stewart, Esq.
Nevada Bar No. 14280
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
mechols@maclaw.com
cmounteer@maclaw.com
tstewart@maclaw.com

Spencer Fane LLP

John Randall Jefferies, Esq.
Nevada Bar No. 3512
Mary E. Bacon, Esq.
Nevada Bar No. 12686

300 S. Fourth Street, Suite 950
Las Vegas, NV 89101
Telephone: (702) 408-3400
Facsimile: (702) 408-3401
rjeffries@spencerfane.com
mbacon@spencerfane.com

Attorneys for Appellant, APCO Construction, Inc.

MAC:05161-019 3698575_1

Docket 75197 Document 2019-16403



INDEX TO APPELLANT’S APPENDIX

Date DOCUMENT DESCRIPTION Vol. | Bates Nos.

10/24/2008 | Atlas Construction Supply, Inc.’s 1 |AA1-16
Complaint

10/30/2008 | Ahern Rentals, Inc.’s Complaint 1 |AA17-30

11/19/2008 | Platte River Insurance Company’s Answer | 1 | AA 31-45
and Crossclaim

12/08/2008 | APCO Construction’s First Amended 1 | AA46-63
Complaint

02/06/2009 | Cabinetec’s Statement and Complaint 1 |AA64-73

02/23/2009 | Uintah’s Complaint 1 |AA74-80

02/24/2009 | Tri-City Drywall, Inc.’s Statement and 1 |AA81-88
Complaint

03/02/2009 | Noorda Sheet Metal Company’s Statement | 1 | AA 89-165
and Complaint

03/06/2009 | Camco Pacific Construction Company’s 1 | AA166-172
Answer and Counterclaim

03/10/2009 | The Masonry Group Nevada’s Complaint 1 | AA173-189

03/11/2009 | PCI Group, LLC Complaint 1 |[AA190-196

03/12/2009 | APCO Construction’s Answer to Steel 1 |[AA197-216
Structures, Inc, and Nevada Prefab
Engineers, Inc.’s Amended Statement and
Crossclaim

03/12/2009 | Cell-Crete Fireproofing of Nevada, Inc.’s 1 | AA217-233
Statement and Complaint

03/20/2009 | Steel Structures, Inc. and Nevada Prefab 1 | AA234-243
Engineers, Inc.’s Second Amended
Statement and Complaint

03/24/2009 | Insulpro Projects, Inc.’s Statement 2 | AA244-264

03/26/2009 | APCO Construction’s Statement and 2 | AA 265-278

Complaint

MAC:05161-019 3694165_1 4/2/2019 4:23 PM




Date DOCUMENT DESCRIPTION Vol. | Bates Nos.

03/27/2009 | Dave Peterson Framing, Inc.’s Statement, 2 | AA279-327
Complaint, and Third-Party Complaint

03/27/2009 | E&E Fire Protection, LLC’s Statement, 2 AA 328-371
Complaint, and Third-Party Complaint

03/27/2009 | Professional Doors and Millworks, LLC’s 2 AA 372-483
Statement, Complaint, and Third-Party
Complaint

04/03/2009 | Hydropressure Cleaning, Inc.’s Statement 3 |AA484-498
and Complaint

04/03/2009 | Ready Mix, Inc.’s Statement and First 3 [AA499-510
Amended Complaint

04/06/2009 | EZA P.C. dba Oz Architecture of Nevada, | 3 | AA511-514
Inc.’s Statement

04/07/2012 | Accuracy Glass & Mirror Company, Inc.’s | 3 | AA 515-550
Complaint

04/08/2009 | John Deere Landscapes, Inc.’s Statement, 3 AA 551-558
Complaint, and Third-Party Complaint

04/14/2009 | Helix Electric of Nevada, LLC’s Statement | 3 AA 559-595
and Third-Party Complaint

04/17/2009 | Republic Crane Service, LLC’s Complaint AA 596-607

04/24/2019 | Bruin Painting’s Statement and Third-Party | 3 | AA 608-641
Complaint

04/24/2009 | HD Supply Waterworks, LP’s Statement 3 | AA642-680
and Third-Party Complaint

04/24/2009 | The Pressure Grout Company’s Statement | 3 | AA 681-689
and Complaint

04/27/2009 | Heinaman Contract Glazing’s Complaint AA 690-724

04/28/2009 | WRG Design, Inc.’s Statement and Third- AA 725-761

Party Complaint

MAC:05161-019 3694165_1 4/2/2019 4:23 PM




Date

DOCUMENT DESCRIPTION

Vol.

Bates Nos.

04/29/2009

APCO Construction’s Answer to Cell-Crete
Fireproofing of Nevada, Inc.’s Statement
and Complaint and Crossclaim

AA 762-784

04/29/2009

Executive Plastering, Inc.’s Statement

AA 785-792

04/30/2009

Zitting Brothers Construction, Inc.’s
Complaint Re: Foreclosure

AA 793-810

05/05/2009

Camco Pacific Construction Company, Inc.
and Fidelity and Deposit Company of
Maryland’s Answer to Noorda Sheet Metal
Company’s Third-Party Complaint and
Camco Pacific Construction’s
Counterclaim

AA 811-828

05/05/2009

Camco Pacific Construction Company, Inc.
and Fidelity and Deposit Company of
Maryland’s Answer to Professional Doors
and Millworks, LLC’s Third-Party
Complaint and Camco Pacific
Construction’s Counterclaim

AA 829-846

05/05/2009

Camco Pacific Construction Company, Inc.
and Fidelity and Deposit Company of
Maryland’s Answer to E&E Fire
Protection, LLC’s Third-Party Complaint
and Camco Pacific Construction’s
Counterclaim

AA 847-864

05/05/2009

Camco Pacific Construction Company, Inc.
and Fidelity and Deposit Company of
Maryland’s Answer to The Masonry Group
Nevada, Inc.’s Complaint and Camco
Pacific Construction’s Counterclaim

AA 865-882

MAC:05161-019 3694165_1 4/2/2019 4:23 PM




Date

DOCUMENT DESCRIPTION

Vol.

Bates Nos.

05/05/2009

Camco Pacific Construction Company, Inc.

and Fidelity and Deposit Company of
Maryland’s Answer to Cabinetec, Inc.’s
Complaint and Camco Pacific
Construction’s Counterclaim

AA 883-899

05/05/2009

Graybar Electric Company, Inc.’s
Complaint

AA 900-905

05/05/2009

Olson Precast Company’s Complaint

AA 906911

05/13/2009

Fast Glass, Inc.’s Statement

AA 912957

05/14/2009

HD Supply Construction Supply, LP dba
White Cap Construction Supply, Inc.’s
Complaint

AA 958-981

05/15/2009

Camco Pacific Construction Company, Inc.

and Fidelity and Deposit Company of
Maryland’s Answer to Insulpro Projects,
Inc.’s Complaint and Camco Pacific
Construction’s Counterclaim

AA 982-999

05/19/2009

Terra South Corporation dba Mad Dog
Heavy Equipment’s Statement and Third-
Party Complaint

AA 1000-1008

05/20/2009

Ahern Rental, Inc.’s Statement and
Complaint

AA 1009-1018

05/20/2009

Southwest Air Conditioning, Inc.’s
Statement

AA 1019-1024

05/27/2009

Ferguson Fire & Fabrication, Inc.’s
Statement and Complaint

AA 1025-1033

05/27/2009

Republic Crane Service, LLC’s Amended
Statement

AA 1034-1044

05/29/2009

Pape Material Handling dba Pape Rents’
Statement and Complaint

AA 1045-1057

05/29/2009

Selectbuild Nevada, Inc.’s Statement

AA 1058-1070

MAC:05161-019 3694165_1 4/2/2019 4:23 PM




Date DOCUMENT DESCRIPTION Vol. | Bates Nos.

06/01/2009 | Buchele, Inc.’s Statement 5 AA 1071-1082

06/01/2009 | Renaissance Pools & Spas, Inc.’s Statement AA 1083-1094

06/03/2009 | Executive Plastering, Inc.’s First Amended | 5 | AA 1095-1105
Complaint

06/10/2009 | APCO Construction’s Answer to Zitting 5 | AA1106-1117
Brothers Construction, Inc.’s Complaint

06/12/2009 | Supply Network dba Viking Supplynet’s 5 |AA1118-1123
Statement and Complaint

06/15/2009 | Las Vegas Pipeline, LLC’s Statement and 5 | AA1124-1130
Complaint

06/16/2009 | Creative Home Theatre, LLC’s Statement 5 AA 1131-1138

06/23/2009 | Inquipco’s Statement and Complaint 5 | AA1139-1146

06/24/2009 | Accuracy Glass & Mirror’s First Amended | 5 | AA 1147-1161
Complaint

06/24/2009 | Bruin Painting’s Amended Statement and 5 | AA1162-1173
Third-Party Complaint

06/24/2009 | HD Supply Waterworks’ Amended 5 |AA1174-1190
Statement and Third-Party Complaint

06/24/2009 | Heinaman Contract Glazing’s Amended 5 | AA1191-1202
Statement and Third-Party Complaint

06/24/2009 | Helix Electric of Nevada, LLC dba Helix 6 | AA1203-1217
Electric’s Amended Statement and Third-
Party Complaint

06/24/2009 | WRG Design, Inc.’s Amended Statement 6 |AA1218-1233
and Third-Party Complaint

06/23/2009 | Ahern Rentals, Inc.’s First Amended 6 AA 1234-1255
Statement and Complaint

07/07/2009 | The Masonry Group Nevada, Inc.’s 6 | AA1256-1273

Statement and Complaint

MAC:05161-019 3694165_1 4/2/2019 4:23 PM




Date DOCUMENT DESCRIPTION Vol. | Bates Nos.

07/09/2009 | Northstar Concrete, Inc.’s Statement and 6 AA 1274-1288
Complaint

07/10/2009 | Camco Pacific Construction Company, 6 |AA1289-1310
Inc.’s Statement and Complaint

7/22/2009 | Granite Construction Company’s Statement | 6 | AA 1311-1318
and Complaint

08/10/2009 | HA Fabricators, Inc.’s Complaint 6 | AA1319-1327

08/18/2009 | Club Vista Financial Services, LLC and 6 | AA1328-1416
Tharaldson Motels II, Inc.’s Answer to
Camco Pacific Construction Company,
Inc.’s Statement and Complaint and
Counterclaim

08/28/2009 | Custom Select Billing, Inc.’s Statementand | 6 | AA 1417-1443
Complaint

09/09/2009 | Camco Pacific Construction Company, 7 | AA 1444-1460
Inc.’s Answer to Las Vegas Pipeline,
LLC’s Statement and Complaint and
Camco Pacific Construction Company,
Inc.’s Counterclaim

09/10/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1461-1484
and Fidelity and Deposit Company of
Maryland’s Answer to Dave Peterson
Framing, Inc.’s Statement and Complaint
and Camco Pacific Construction Company,
Inc.’s Counterclaim

09/10/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1485-1505
and Fidelity and Deposit Company of
Maryland’s Answer to Northstar Concrete,
Inc.’s Statement and Complaint and Camco
Pacific Construction Company, Inc.’s
Counterclaim
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09/10/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1506-1526
and Fidelity and Deposit Company of
Maryland’s Answer to Tri-City Drywall,
Inc.’s Statement and Complaint and Camco
Pacific Construction Company, Inc.’s
Counterclaim

09/11/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1527-1545
and Fidelity and Deposit Company of
Maryland’s Answer to Accuracy Glass &
Mirror Company, Inc.’s Complaint and
Camco Pacific Construction Company,
Inc.’s Counterclaim

09/11/2009 | Camco Pacific Construction Company, 7 | AA 1546-1564
Inc.’s Answer to Bruin Painting
Corporation’s Statement and Third-Party
Complaint and Camco Pacific Construction
Company, Inc.’s Counterclaim

09/11/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1565-1584
and Fidelity and Deposit Company of
Maryland’s Answer to Heinaman Contract
Glazing’s Statement and Third-Party
Complaint and Camco Pacific Construction
Company, Inc.’s Counterclaim

09/11/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1585-1604
and Fidelity and Deposit Company of
Maryland’s Answer to WRG Design, Inc.’s
Statement and Third-Party Complaint and
Camco Pacific Construction Company,
Inc.’s Counterclaim
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09/25/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1605-1622
and Fidelity and Deposit Company of
Maryland’s Answer to Nevada Prefab
Engineers, Inc.’s Statement and Complaint
and Camco Pacific Construction Company,
Inc.’s Counterclaim

09/25/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1623-1642
and Fidelity and Deposit Company of
Maryland’s Answer to Steel Structures,
Inc.’s Second Amended Statement and
Complaint and Camco Pacific Construction
Company, Inc.’s Counterclaim

09/30/2009 | Camco Pacific Construction Company, Inc. | 7 | AA 1643-1650
Answer to Executive Plastering, Inc.’s First
Amended Complaint and Camco Pacific
Construction Company, Inc.’s
Counterclaim

10/19/2009 | APCO Construction’s Answer to HA 7 AA 1651-1673
Fabricators, Inc.’s Answer, Counterclaim,

and Third-Party Complaint

11/13/2009 | Stipulation and Order for Dismissal of Steel | 7 | AA 1674-1675
Structures, Inc.’s Complaint Against

Camco Pacific Construction, and Camco’s
Counterclaim Against Steel Structures, Inc.

12/23/2009 | Harsco Corporation’s Second Amended 7 | AA1676-1684
Complaint

01/22/2010 | United Subcontractors, Inc. dba Skyline 7 | AA 1685-1690
Insulation’s Complaint

04/05/2010 | Interstate Plumbing & Air Conditioning, 8 |AA1691-1721
LLC’s Statement and Complaint
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04/13/2010

Camco Pacific Construction Company, Inc.
and Fidelity and Deposit Company of
Maryland Answer to Cactus Rose’s
Statement and Complaint and Camco
Pacific Construction Company, Inc.’s
Counterclaim

AA 1722-1738

07/01/2010

Stipulation and Order for Dismissal with
Prejudice of Claims Asserted by Select
Build Nevada, Inc. Against APCO
Construction

AA 1739-1741

05/23/2013

Notice of Entry of Order Approving Sale of
Property

AA 1742-1808

04/14/2016

Notice of Entry of Order Releasing Sale
Proceeds from Court-Controlled Escrow
Account

AA 1809-1818

10/07/2016

Special Master Report Regarding
Remaining Parties to the Litigation, Special
Master Recommendation and District Court
Order Amending Case Agenda

AA 1819-1822

05/27/2017

Notice of Entry of Order

AA 1823-1830

07/31/2017

Zitting Brothers Construction, Inc.’s
Motion for Partial Summary Judgment
Against APCO Construction

10

AA 1831-1916
AA 1917-2166
AA 2167-2198

08/02/2017

Peel Brimley Lien Claimants’ Motion for
Partial Summary Judgment Precluding
Defenses Based on Pay-If-Paid Agreements
and Ex Pate Application for Order
Shortening Time

10

AA 2199-2263

08/21/2017

APCO Construction’s Opposition to Zitting
Brothers Construction Inc.’s Partial Motion
for Summary Judgment

10

AA 2264-2329
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08/21/2017 | APCO’s opposition to Peel Brimley MSJ 10 | AA 2330-2349

09/20/2017 | Order Granting Plaintiff’s Motion to 10 | AA 2350-2351
Dismiss
09/28/2017 | Peel Brimley Lien Claimants’ Reply to 10 | AA 2352-2357

Oppositions to Motion for Partial Summary
Judgment Precluding Defenses Based On
Pay-If-Paid Agreements

09/29/2017 | Zitting Brothers Construction, Inc.’s Reply | 10 | AA 2358-2413
In Support of Motion for Partial Summary
Judgment Against APCO Construction

10/05/2017 | Recorder’s Transcript of Hearing RE: All 11 | AA 24142433
Pending Motions

11/06/2017 | Zitting Brothers Construction, Inc.’s 11 | AA 2434-2627
Motion in Limine to Limit the Defenses of
APCO Construction to the Enforceability of
Pay-If-Paid Provision

11/06/2017 | APCO’s Supplemental Briefing in 12 | AA 2628-2789
Opposition to Zitting Brothers
Construction, Inc.’s Motion for Partial
Summary Judgment Against APCO
Construction. Inc.

11/14/2017 | APCO Construction’s Opposition to Zitting | 12 | AA 2790-2851
Brothers Construction, Inc.’s Motion in

Limine to Limit the Defenses of APCO 13 | AA2852-3053
Construction to the Enforceability of a Pay- | 14 | AA 3054-3108
If-Paid Provision

11/16/2017 | Zitting Brothers Construction, Inc.’s Reply | 14 | AA 3109-3160
in Support of Motion in Limine to Limit the
Defenses of APCO Construction (“APCO”)
to the Enforceability of Pay-1f-Pay
Provision
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11/16/2017 | Recorder’s Transcript of Hearing RE: All 14 | AA 3161-3176
Pending Motions

11/16/2017 | Zitting Brothers Construction, Inc.’s 14 | AA 3177-3234
Response to APCO Construction’s
Supplemental Opposition to Zitting
Brothers Construction, Inc.’s Motion for
Partial Summary Judgment

11/27/2017 | Decision 14 | AA 3235-3237

12/05/2017 | Court Minutes Granting Zitting MIL 14 | AA 3238

12/29/2017 | Findings of Fact Conclusions of Law, and 14 | AA 3239-3249
Granting Zitting Brothers Construction,
Inc.’s Motion for Partial Summary

Judgment Against APCO Construction

01/02/2018 | Order Granting Peel Brimley Lien 14 | AA 3250-3255
Claimants’ Motion for Partial Summary
Judgment Precluding Defenses Based on
Pay-If-Paid Agreements

01/02/2018 | Notice of Entry of Order Granting Zitting 14 | AA 3256-3268
Brothers Construction, Inc.’s MSJ

01/03/2018 | Notice of Entry of Order Granting Peel 14 | AA 3269-3280
Brimley MSJ

01/04/2018 | Motion for Reconsideration of Court’s 15 | AA 3281-3517
Order Granting Peel Brimley Lien 16 | AA 3518-3633

Claimants’ Partial Motion for Summary
Judgment to Preclude Defenses Based on
Pay If Paid Provisions on an Order
Shortening Time
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01/08/2018 | Motion for Reconsideration of Court’s 16 | AA 3634-3763
Order Grqntmg Zl:[tmg B.rothers' 17 | AA 3764-4013
Construction, Inc.’s Partial Motion for
Summary Judgment and Ex Parte 18 | AA 40144253

Application for Order Shortening Time and | 19 | AA 4254-4344
to Exceed Page Limit

01/09/2018 | Plaintiff in Intervention, National Wood 19 | AA 4345-4350
Products, Inc.’s Opposition to APCO
Construction’s Motion for Reconsideration
of the Court’s Order Granting Peel Brimley
Lien Claimants’ Motion for Partial
Summary Judgment to Preclude Defenses
of Pay if Paid Provisions

01/09/2018 | Peel Brimley Lien Claimants’ Opposition 19 | AA 43514359
to APCO Construction’s Motion for
Reconsideration of Order Granting Partial
Summary Judgment Precluding Defenses
Based on Pay-If-Paid Agreements

01/10/2018 | APCO’s Reply in Support of Motion for 19 | AA 43604372
Reconsideration of Court’s Order Granting
Peel Brimley Lien Claimants’ Partial
Motion for Summary Judgment to Preclude
Defenses Based on Pay-If-Paid Provisions
on an Order Shortening Time

01/10/2018 | Zitting Brothers Construction, Inc. 19 | AA 4373-4445
Opposition to APCO Construction, Inc.’s
Motion for Reconsideration of Court’s
Order Granting Zitting Brothers
Construction’s Partial Motion for Summary
Judgment

01/11/2018 | Recorder’s Transcript of Hearing RE: All 19 | AA 44464466
Pending Motions
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01/19/2018 | Order Denying APCO Construction’s 19 | AA 4467-4468
Motion for Reconsideration of Court’s
Order Granting Partial Summary Judgment
Precluding Defenses Based on Pay-If-Paid
Agreements

01/19/2018 | Notice of Entry of Order Denying APCO’s | 19 | AA 4469-4473
motion for reconsideration of Peel Brimley
Order

01/25/2018 | Order Denying APCO Construction’s 19 | AA 4474-4475
Motion for Reconsideration of Order
Granting Zitting Brothers Construction,
Inc.’s Partial Motion for Summary
Judgment

01/29/2018 | Memorandum in Support of APCO 19 | AA 4476-4487
Construction, Inc.’s Payment of Attorney’s 3
Fees, Costs, and Interest to Zitting Brothers 20 | AA 4488-4689
Construction, Inc.

01/31/2018 | Notice of Entry of Order Denying APCO 20 | AA 4690-4693
Construction, Inc.’s Motion for
Reconsideration of Court’s Order Granting
Zitting Brothers Construction, Inc.’s Partial
Summary Judgment

02/05/2018 | 2018 Stipulation and Order to Dismiss 20 | AA 4694-4695
Third Party Complaint of Interstate
Plumbing & Air Conditioning, LLC
Against APCO Construction, Inc. with
Prejudice

02/16/2018 | Notice of Appeal 20 | AA 4696-4714
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02/16/2018 | APCO Construction, Inc.’s Opposition to 20 | AA 47154726
Zitting Brothers, Inc.’s Memorandum in 21 | 4740

Support of APCO Construction Inc.’s
Payment of Attorneys’ Fees, Costs and
Interest to Zitting Construction Brothers,
Inc.

02/26/2018 | Zitting Brothers Construction Inc.’s Reply | 21 | AA 47414751
in Support of its Memorandum in Support
of APCO Construction, Inc.’s Payment of
Attorneys’ Fees, Costs, and Interest

02/27/2018 | Notice of Appeal 21 | AA 47524976
22 | AA 4977-5226
23 | AA 5227-5288

05/04/2018 | Order Regarding Plaintiff’s Motion to Stay | 23 | AA 5289-5290
Pending Entry of Final Judgment Pursuant
to NRCP 62(B) and 62(H) on Order
Shortening Time

05/08/2018 | Order Determining Amount of Zitting 23 | AA 52915293

Brothers Construction, Inc.’s Attorney’s
Fees, Costs, and Prejudgment Interests

05/11/2018 | Notice of Entry of Order Determining 23 | AA 52945298
Amount of Zitting Brothers Construction,
Inc.’s Attorney’s Fees, Costs, and
Prejudgment Interest

05/23/2018 | Judgment in Favor of Zitting Brothers 23 | AA 5299-5300
Construction, Inc.

05/24/2018 | Notice of Entry of Judgment in Favor of 23 | AA5301-5304
Zitting Brothers Construction, Inc.

06/08/2018 | Amended Notice of Appeal 23 | AA 53055476
24 | AA5477-5724
25 | AA5725-5871
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06/08/2018 | Plaintiff’s Motion for 54(b) Certification 25 | AA5872-5973

and for Stay Pending Appeal on Order 26 | AA 59746038
Shortening Time
06/19/2018 | Zitting Brothers’ Construction, Inc.’s 26 | AA 6039-6046

Limited Opposition to APCO Construction,
Inc.’s Motion for 54(b) Certification and
for Stay Pending Appeal on Order
Shortening Time

06/26/2018 | Recorder’s Transcript of Hearing RE: 26 | AA 6047-6051
Plaintiff’s Motion for 54(b) Certification
and for Stay Pending Appeal on Order
Shortening Time

07/30/2018 | Order Granting Motion for 54(b) 26 | AA 60526054
Certification and for Stay Pending Appeal

07/31/2018 | Notice of Entry of Order 26 | AA 6055-6063

08/08/2018 | Second Amended Notice of Appeal 26 | AA 6064-6180

27 | AA 6181-6430
28 | AA 64316679
29 | AA 6680-6854

Docket of District Court Case 30 | AA 68556941
No. 08A571228
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PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
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Telephone: (702) 990-7272

Fax: (702) 990-7273

rpeel@peelbrimley.com
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dwayment@peelbrimley.com

Attorneys for Interstate Plumbing & Air Conditioning, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
ACCURACY GLASS & MIRROR LEAD CASENO.: A571228

COMPANY, INC., a Nevada corporation, DEPT, NO,; XIII

Plaintiff, Consolidated with:
A571792
Vs, A574391
A577623
ASPHALT PRODUCTS CORP., a Nevada A583289
corporation; APCO CONSTRUCTION, a A584730
Nevada corporation; CAMCO PACIFIC A587168

CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE

DEVELOPMENT WEST, INC., Nevada INTERSTATE PLUMBING & AIR

poration; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND: SCOTT CONDITIONING’S STATEMENT OF

FINANCIAL CORPORATION, a North Dakota | FACTS CONSTITUTING NOTICE OF
corporation; DOES I through X; ROE LIEN AND COMPLAINT
CORPORATIONS 1 through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants.
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INTERSTATE PLUMBING & AIR
CONDITIONING, LLC, a Nevada limited-
liability company,

intiffin [ tion,
Plaintiff in Intervention EXEMPTION FROM ARBITRATION:

vs. Title to Real Estate

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE

Calendared

Date
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dwayment@peelbrimley.com

Attorneys for Interstate Plumbing & Air Conditioning, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR
COMPANY, INC., a Nevada corporation,

Plaintiff,

VS.

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC., a
California corporation, GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants.

INTERSTATE PLUMBING & AIR
CONDITIONING, LLC, a Nevada limited-
liability company,

Plaintiff in Intervention,

VS.

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC., a
California corporation, GEMSTONE

LEAD CASENO.: A571228
DEPT.NO.: XIII

Consolidated with:
A571792
A574391
A577623
A583289
A584730
A587168

INTERSTATE PLUMBING & AIR
CONDITIONING’S STATEMENT OF
FACTS CONSTITUTING NOTICE OF

LIEN AND COMPLAINT

EXEMPTION FROM ARBITRATION:
Title to Real Estate
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DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE
BONDING COMPANIES I through X; LOE
LENDERS I through X, inclusive,

Defendants.

INTERSTATE PLUMBING & AIR CONDITIONING, LLC (“Interstate”) by and
through its attorneys PEEL BRIMLEY LLP, as for its Statement of Facts Constituting a Notice of]
Lien and Complaint (“Complaint”) against the above-named defendants complains, avers and
alleges as follows:

THE PARTIES

1. Interstate is and was at all times relevant to this action a Nevada limited-liability
company, duly authorized, licensed and qualified to do business in Clark County, Nevada holding
a Nevada State Contractor’s license, which license is in good standing.

2. Interstate is informed and believes and therefore alleges that Defendant
GEMSTONE DEVELOPMENT WEST, INC., Nevada corporation (“Owner™) is and was at all
times relevant to this action, the owner, reputed owner, or the person, individual and/or entity
who claims an ownership interest in that certain real property portions thereof located in Clark
County, Nevada and more particularly described as follows:

Manhattan West Condominiums
Spring Valley
County Assessor Description: See Attached Exhibit 1
SEC 32 TWP 21 RNG 60
and more particularly described as Clark County Assessor Parcel Numbers 63-32-101-020 and

163-32-101-022 through 163-32-101-024 (formerly known as 163-32-101-019 and 163-32-112-

001 thru 163-32-112-246) including all easements, rights-of-way, common areas and

H:PB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific
[Manhattan West]\PX\Originals\100326 Interstate P age 2
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appurtenances thereto, and surrounding space may be required for the convenient use and
occupation thereof, upon which Owners caused or allowed to be constructed certain
improvements (the “Work of Improvement™).

3. The whole of the Work of Improvement and any leasehold estate in thereon is
reasonably necessary for the convenient use and occupation of the Work of Improvement.

4, Interstate is informed and believes and therefore alleges that Defendant APCO
CONSTRUCTION, a Nevada corporation (“APCO”), is and was at all times relevant to this
action doing business as a licensed contractor authorized to conduct business in Clark County,
Nevada. APCO may also be known as Asphalt Products Company.

5. Interstate is informed and believes and therefore alleges that Defendant CAMCO
PACIFIC CONSTRUCTION COMPANY, INC., a California corporation (“CPCC»), is and was
at all times relevant to this action doing business as a licensed contractor authorized to ‘conduct
business in Clark County, Nevada.

6. Interstate is informed and believes and therefore alleges that Defendant,
FIDELITY AND DEPOSIT COMPANY OF MARYLAND (hereinafter “CPCC Surety”), was
and is a bonding company licensed and qualified to do business as a surety in Nevada.

7. Interstate is informed and believes and therefore alleges that Defendant Scott
Financial Corporation (“SFC”) is a North Dakota corporation with its principle place of business
in Bismark, North Dakota. SFC is engaged in the business of underwriting and originating loans,
selling participation in those loans, and servicing the loans. SFC has recorded deeds of trust
securing loans given to the Owner for, inter alia, development of the Work of Improvement.

8. Interstate does not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES I through X, ROE

CORPORATIONS 1 through X, BOE BONDING COMPANIES I through X and LOE

H:APB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific
[Manhattan West\PX\Originals\100326 Interstate P age 3
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LENDERS 1 through X. Interstate alleges that such Defendants claim an interest in or to the
Properties, and/or are responsible for damages suffered by Interstate as more fully discussed
under the claims for relief set forth below. Interstate will request leave of this Honorable Court to
amend this Complaint to show the true names and capacities of each such fictitious Defendant

when Interstate discovers such information.

FIRST CAUSE OF ACTION
(Breach of Contract against APCO)

0. Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

10.  On or about April 17, 2007 Interstate entered into an Agreement with APCO (the
“APCO Agreement”) to provide certain plumbing and HVAC related work, materials and
equipment (the “APCO Work”) for the Work of Improvement located in Clark County, Nevada.

11.  Interstate furnished the APCO Work for the benefit of and at the specific instance
and request of APCO and/or Owner.

12. Pursuant to the APCO Agreement, Interstate was to be paid an amount in excess of]
Ten Thousand Dollars ($10,000.00) (hereinafter “APCO Outstanding Balance™) for the APCO
Work.

13.  Interstate furnished the APCO Work and has otherwise performed its duties and
obligations as required by the APCO Agreement.

14.  APCO has breached the APCO Agreement by, among other things:

a. Failing and/or refusing to pay the monies owed to Interstate for the APCO

Work;

H:\PB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific
[Manhattan West]\PX\Originals\100326 Interstate Page 4
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b. Failing to adjust the APCO Agreement price to account for extra and/or
changed work, as well as suspensions and delays of APCO Work caused or ordered by the
Defendants and/or their representatives;

c. Failing to promptly recognize and grant time extensions to reflect additional
time allowable under the APCO Agreement and permit related adjustments in scheduled
performance;

d. Failing and/or refusing to comply with the APCO Agreement and Nevada law;
and

e. Negligently or intentionally preventing, obstructing, hindering or interfering
with Interstate’s performance of the APCO Work.

15.  Interstate is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for
the APCO Work.

16.  Interstate has been required to engage the services of an attorney to collect the
APCO Outstanding Balance, and Interstate is entitled to recover its reasonable costs, attorney’s
fees and interest therefore.

SECOND CAUSE OF ACTION
(Breach of Contract against CPCC)

17.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

18. On or about August 26, 2008, Interstatc entered into a Ratification and
Amendment of Subcontract Agreement (“CPCC Agreement”) with CPCC, who replaced APCO
as the general contractor on the Project, to continue the work for the Work of Improvement

(“CPCC Work”).

H:\PB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific
[Manhattan West]\PX\Originals\100326 Interstate P age 5
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19.  Interstate furnished the CPCC Work for the benefit of and at the specific instance
and request of CPCC and/or Owner.

20.  Pursuant to the CPCC Agreement, Interstate was to be paid an amount in excess of]
Ten Thousand Dollars ($10,000.00) (hereinafter “CPCC Outstanding Balance”) for the CPCC
Work.

2]1.  Interstate furnished the CPCC Work and has otherwise performed its duties and
obligations as required by the CPCC Agreement.

2‘2. CPCC has breached the CPCC Agreement by, among other things:

a. Failing and/or refusing to pay the monies owed to Interstate for the CPCC
Work;

b. Failing to adjust the CPCC Agreement price to account for extra and/or
changed work, as well as suspensions and delays of CPCC Work caused or ordered by the
Defendants and/or their representatives;

c. Failing to promptly recognize and grant time extensions to reflect additional
time allowable under the CPCC Agreement and permit related adjustments in scheduled
performance;

d. Failing and/or refusing to comply with the CPCC Agreement and Nevada law;
and

e. Negligently or intentionally preventing, obstructing, hindering or interfering
with Interstate’s performance of the CPCC Work.

23.  Interstate is owed an amount in excess of Ten Thousand Dollars ($10,000.00) for
the CPCC Work.
/11
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24.  Interstate has been required to engage the services of an attorney to collect the
CPCC Outstanding Balance, and Interstate is entitled to recover its reasonable costs, attorney’s

fees and interest therefore.

THIRD CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against APCO)

25.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

26.  There is a covenant of good faith and fair dealing implied in every agreement,
including the APCO Agreement.

27.  APCO breached its duty to act in good faith by performing the APCO Agreement
in a manner that was unfaithful to the purpose of the APCO Agreement, thereby denying
Interstate’s justified expectations.

28.  Due to the actions of APCO, Interstate suffered damages in an amount to be
determined at trial for which Interstate is entitled to judgment plus interest.

29.  Interstate has been required to engage the services of an attorney to collect the
APCO Outstanding Balance, and Interétate is entitled to recover its reasonable costs, attorney’s

fees and interest therefore.

FOURTH CAUSE OF ACTION
(Breach of Implied Covenant of Good Faith & Fair Dealing Against CPCC)

30.  Interstate repeats and realleges each and every allegation contained in the

preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as

follows:

31.  There is a covenant of good faith and fair dealing implied in every agreement,
including the CPCC Agreement.
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32. CPCC breached its duty to act in good faith by performing the CPCC Agreement
in a manner that was unfaithful to the purpose of the CPCC Agreement, thereby denying
Interstate’s justified expectations

33. Due to the actions of CPCC, Interstate suffered damages in an amount to be
determined at trial for which Interstate is entitled to judgment plus interest.

34.  Interstate has been required to engage the services of an attorney to collect the
CPCC Outstanding Balance, and Interstate is entitled to recover its reasonable costs, attorney’s

fees and interest therefore.

FIFTH CAUSE OF ACTION
(Unjust Enrichment or in the Alternative Quantum Meruit ~ Against All Defendants)

35.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

36.  Interstate furnished the APCO Wo;rk and the CPCC Work for the benefit of and at
the specific instance and request of the Defendants.

37. As to APCO and CPCC, this cause of action is being pled in the alternative.

38.  The Defendants accepted, used and enjoyed the benefit of the APCO Work and
CPCC Work.

39.  The Defendants knew or should have known that Interstate expected to be paid for
the APCO Work and CPCC Work.

40.  Interstate has demanded payment of the APCO Outstanding Balance and CPCC
Outstanding Balance.

41.  To date, the Defendants have failed, neglected, and/or refused to pay the APCO
Outstanding Balance and CPCC Outstanding Balance.

42.  The Defendants have been unjustly enriched, to the detriment of Interstate.
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43.  Interstate has been required to engage the services of an attorney to collect the
APCO Outstanding Balance and CPCC Outstanding Balance, and Interstate is entitled to recover
its reasonable costs, attorney’s fees and interest therefore.

SIXTH CAUSE OF ACTION
(Foreclosure of Mechanic’s Lien)

44.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

45.  The provision of the Work was at the special instance and request of the
Defendants for the Work of Improvement.

46.  As provided at NRS 108.245 and common law, the Defendants had knowledge of]
Interstate’s delivery of the APCO Work and CPCC Work to the Work of Improvement or
Interstate provided a Notice of Right to Lien.

47.  Interstate demanded payment of an amount in excess of Ten Thousand and no/100
Dollars ($10,000.00), which amount remains past due and owing.

48.  On or about March 29, 2010, Interstate timely recorded a Notice of Lien in the
Official Records of Clark County, Nevada, as Instrument No. 201003290001085 (the “Plumbing
Lien”). |

49.  The Plumbing Lien was in writing and was recorded against the Work of]
Improvement for the outstanding balance due to Interstate in the amount of Three Million Three
Hundred Seventy-Six Thousand Six Hundred and 45/100 Dollars ($3,376,600.45).

50. On or about March 29, 2010, Interstate timely recorded a Notice of Lien in the
Official Records of Clark County, Nevada, as Instrument No. 201003290001086 (the “HVAC
Lien”).

H:\PB&S\CLIENT FILES\3000 - 3999 (G - J)\3653

- Interstate Plumbing\006 - Camco Pacific
[Manhattan West]\PX\Originals\100326 Interstate P age 9

AA 001700



PEEL BRIMLEY LLP
3333 E. SERENE AVENUE, STE. 200

HENDERSON, NEVADA 89074
(702) 990-7272 ¢ FAX (702) 990-7273

E VS E

=B e NV

O

10
11
12
13
14
15
16
17
8
19
20
21
2
23
24
25
26
27
28

51.  The HVAC Lien was in writing and was recorded against the Work of]
Improvement for the outstanding balance due to Interstate in the amount of Seven Hundred
Thirty-Eight Thousand One Hundred Sixty-One and 63/100 Dollars ($738,161.63).

52.  The Plumbing Lien and HVAC Lien were served upon the Owner and/or its
authorized agents, as required by law.

53.  Interstate is entitled to an award of reasonable attorney’s fees, costs and interest on
the APCO Outstanding Balance and CPCC Outstanding Balance, as provided in Chapter 108 of
the Nevada Revised Statutes.

SEVENTH CAUSE OF ACTION
(Claim of Priority)

54.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

55.  Interstate is informed and believes and therefore alleges that construction on the
Work of Improvement commenced before the recording of any deed(s) of trust and/or other
interest(s) in the Work of Improvement, including the deeds of trust recorded by SFC.

56.  Interstate is informed and believes and therefore alleges that even if a deed(s) of]
trust and/or other interest(s) in the Work of Improvement were recorded before construction on
the Work of Improvement commenced, those deed(s) of trust, including SFC’s, were thereafter
expressly subordinated to Interstate’s statutory mechanics’ lien thereby elevating Interstate’s
statutory mechanics’ lien to a position superior to those deed(s) of trust and/or other interests(s) in
the Work of Improvement.

57.  Interstate’s claim against the Work of Improvement is superior to the claim(s) of]
SFC, any other defendant, and/or any Loe Lender.
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58.  Interstate has been required to engage the services of an attorney to collect the
APCO Outstanding Balance and CPCC Outstanding Work due and owing for the APCO Work
and CPCC Work, and Interstate is entitled to recover its reasonable costs, attorney’s fees and

interest therefore.

EIGHTH CAUSE OF ACTION
(Claim Against Bond — CPCC Surety)

59.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

60.  Prior to the events giving rise to this Complaint, the CPCC Surety issued License
Bond No. 8739721 (hereinafter the “Bond”) in the sum of Fifty Thousand Dollars ($50,000.00).

61.  CPCC is named as principal and CPCC Surety is named as surety on the Bond.

62.  The Bond was provided pursuant to the requirements of NRS 624.270, which
Bond was in force during all times relevant to this action.

63.  Interstate furnished the CPCC Work as stated herein and has not been paid for the
same. Interstate therefore claims payment on said Bond.

64.  The CPCC Surety is obligated to pay Interstate the sums due.

65. Demand for the payment of the sums due to Interstate has been made, but CPCC
and the CPCC Surety have failed, neglected and refused to pay the same to Interstate.

66.  CPCC and the CPCC Surety owe Interstate the penal sum of the Bond.

67.  Interstate was required to engage the services of an attorney to collect the CPCC
Outstanding Balance due and owing to Interstate and Interstate is entitled to recover its
reasonable attorney’s fees and costs therefore.

111/
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NINTH CAUSE OF ACTION
(Violation of NRS 624 - APCO)

68.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

69.  NRS 624.606 to 624.630, et. seq. (the “Statute™) requires contractors (such as
APCO), to, among other things, timely pay their subcontractors (such as Interstate), as provided
in the in the Statute.

70.  In violation of the Statute, APCO have failed and/or refused to timely pay
Interstate monies due and owing.

71.  APCO’s violation of the Statute constitutes negligence per se.

72. By reason of the foregoing, Interstate is entitled to a judgment against APCO in
the amount of the APCO Outstanding Balance.

73.  Interstate has been required to engage the services of an attorney to collect the
APCO Outstanding Balance and Interstate is entitled to recover its reasonable costs, attorney’s

fees and interests therefore.

TENTH CAUSE OF ACTION
(Violation of NRS 624 - CPCC)

74.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as

follows:

75. NRS 624.606 to 624.630, et. seq. (the “Statute”) requires contractors such as
CPCC to, among other things, timely pay their subcontractors (such as Interstate), as provided in

the in the Statute.
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76.  In violation of the Statute, CPCC failed and/or refused to timely pay Interstate
monies due and owing. |

77.  CPCC’s violation of the Statute constitutes negligence per se.

78. By reason of the foregoing, Interstate is entitled to a judgment against CPCC in the
amount of the CPCC Outstanding Balance

79.  Interstate has been required to engage the services of an attorney to collect the
CPCC Outstanding Balance and Interstate is entitled to recover its reasonable costs, attorney’s
fees and interests therefore.

ELEVENTH CAUSE OF ACTION
(Declaratory Judgment)

80.  Interstate repeats and realleges each and every allegation contained in the
preceding paragraphs of this Complaint, incorporates them by reference, and further alleges as
follows:

81.  Upon information and belief, Owner is the Trustor and SFC is the beneficiary
under the following deeds of trust covering the real property at issue:

a. Senior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book
20060705, Instrument No. 0004264;

b. Junior Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book
20060705, Instrument No. 0004265;

c. Third Deed of Trust dated June 26, 2006, and recorded July 5, 2006, at Book
20060705, Instrument No. 0004266; and,

d. Senior Debt Deed of Trust dated and recorded February 7, 2008, at Book
20080207, Instrument No. 01482,

82. On February 7, 2008, SFC executed a Mezzanine Deeds of Trust Subordination
Agreement that expressly subordinated the Senior, Junior, and Third Deeds of Trust to the Senior
Debt Deed of Trust “in all respects”, “for all purposes”, and, * regardless of any priority

otherwise available to SFC by law or agreement”.
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83.  The Mezzanine Deeds of Trust Subordination Agreement contains a provision that
it shall not be construed as affecting the priority of any other lien or encumbrances in favor of]
SFC. Thus, no presumptions or determinations are to be made in SFC’s favor concerning the
priority of competing liens or encumbrances on the property, such as Interstate’s mechanics® lien.

84.  Pursuant to the a Mezzanine Deeds of Trust Subordination Agreement, SFC was to
cause the Senior, Junior, and Third Deeds of Trust to contain specific statements thereon that they
were expressly subordinated to the Senior Debt Deed of Trust and SFC was to mark its books
conspicuously to evidence the subordination of the Senior, Junior, and Third Deeds of Trust to the
Senior Debt Deed of Trust.

85.  Interstate is informed and believes and therefore alleges that construction on the
Work of Improvement commenced at least before the recording of the Senior Debt Deed of Trust
and that by law, all mechanics’ liens, including Interstate’s, enjoy a position of priority over the
Senior Debt Deed of Trust.

86.  Because the Mezzanine Deeds of Trust Subordination Agreement renders the
Senior, Junior, and Third Deeds of Trust expressly subordinate to the Senior Debt Deed of Trust,
it also renders, as a matter of law, the Senior, Junior, and Third Deeds of Trust expressly
subordinate to all mechanics’ liens, including Interstate’s.

87. A dispute has arisen, and an actual controversy now exists over the priority issue
of Interstate’s mechanics’ lien over other encumbrances on the property.

88.  Interstate is entitled to a court order declaring that its mechanics’ lien has a
superior lien position on the Work of Improvement over any other lien or encumbrance created by
or for the benefit of SFC or any other entity.

/11
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WHEREFORE, Interstate prays that this Honorable Court:

1. Enters judgment against the Defendants, and each of them, jointly and severally, in
the APCO Outstanding Balance and CPCC Outstanding Balance amounts;

2. Enters a judgment against Defendants, and each of them, jointly and severally, for
Interstate’s reasonable costs and attorney’s fees incurred in the collection of the APCO
Outstanding Balance and CPCC Outstanding Balance, as well as an award of interest thereon;

3. Enter a judgment declaring that Interstate has valid and enforceable mechanic’s
liens against the Work of Improvement, with priority over all Defendants, in an amount of the
APCO Outstanding Balance and CPCC Outstanding Balance;

4. Adjudge a lien upon the Work of Improvement for the APCO Outstanding Balance
and CPCC Outstanding Balance, plus reasonable attorneys fees, costs and interest thereon, and
that this Honorable Court enter an Order that the Work of Improvement, and improvements, such
as may be necessary, be sold pursuant to the laws of the State of Nevada, and that the proceeds of]
said sale be applied to the payment of sums due Interstate herein;

5. Enter a judgment declaring that Interstate’ mechanics® lien enjoys a position of
priority superior to any lien or encumbrance created by or for the benefit of SFC or any other
entity; and
/17
/11
/11
/117
/117
/17

/17
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6. For such other and further relief as this Honorable Court deems just and proper in

the premises.

-
Dated this S day of April 2010.
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EXHIBIT 1
Manhattan West

County Assessor Parcel Nos.: 163-32-101-020 and 163-32-101-022 thru 163-32-101-024
(Formerly 163-32-112-001 thru 163-32-112-246; formerly 163-32-101-019)

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township

163-32-101-020 PT NE4 NW4 SEC 3221 60 | Gemstone Development West, Inc.

Spring Valley SEC 32 TWP 21 RNG 60 10170 W Tropicana Ave #156-169
Las Vegas, NV 89147-8465

163-32-101-022 PT NE4 NW4 SEC 3221 60 | Gemstone Development West, Inc.

Spring Valley SEC 32 TWP 21 RNG 60 10170 W Tropicana Ave #156-169
Las Vegas, NV 89147-8465

163-32-101-023 PT NE4 NW4 SEC 32 21 60 | Gemstone Development West, Inc.

Spring Valley SEC 32 TWP 21 RNG 60 10170 W Tropicana Ave #156-169
Las Vegas, NV 89147-8465

163-32-101-024 PT NE4 NW4 SEC 322160 | Gemstone Development West, Inc.

Spring Valley SEC 32 TWP 21 RNG 60 10170 W Tropicana Ave #156-169

(Formerly 163-32-112- Las Vegas, NV 89147-8465

001 thru 163-32-112-

246; formerly 163-32-

101-019)
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APN #: 163-32-101-020, 163-32-101-022 thru

163-32-101-024 (formerly known as 163-32-101-019

and 163-32-112-001 thru 163-32-112-246)
LISP

RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359

MICHAEL T.GEBHART, ESQ.
Nevada Bar No. 7718

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel@peelbrimlev.com
mgebhart@peelbrimley.com

dwayment@peelbrimlev.com

Electronically Filed
04/05/2010 10:40:47 AM

A s

CLERK OF THE COURT

Attorneys for Interstate Plumbing & Air Conditioning, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR COMPANY,
INC., a Nevada corporation,

Plaintiff,
VvS.

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a Nevada
corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE BONDING
COMPANIES I through X; LOE LENDERS I
through X, inclusive,

Defendants.

INTERSTATE PLUMBING & AIR
CONDITIONING, LLC, a Nevada limited-liability
company,

Plaintiff in Intervention,
vs.

ASPHALT PRODUCTS CORP., a Nevada
corporation, APCO CONSTRUCTION, a Nevada

LEAD CASENO.: A571228
DEPT. NO.: XIII

Consolidated with:
A571792
A574391
A577623
A583289
A584730
A587168

INTERSTATE PLUMBING & AIR
CONDITIONING’S NOTICE OF
LIS PENDENS
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corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE BONDING
COMPANIES I through X; LOE LENDERS 1
through X, inclusive,

Defendants.

PLEASE TAKE NOTICE that an action was commenced and is pending in the above-
entitled Court to enforce that certain Notices and Claims of Lien recorded by Lien Claimant,
INTERSTATE PLUMBING & AIR CONDITIONING, LLC, (“Interstate”), in the Official
Records of Clark County, Nevada on March 29, 2010 as 1201003290001085 (the “Plumbing
Lien”) and a Notice of Lien on March 29, 2010 Instrument No. 201003290001086 (the “HVAC
Lien”) affecting certain real property or portions thereof, owned or reputedly owned by
Defendants and described as follows:

Manhattan West Condominiums
Spring Valley
County Assessor Description: See Attached Exhibit 1
SEC 32 TWP 21 RNG 60
and more particularly described as Clark County Assessor Parcel Numbers 163-32-101-020 and
163-32-101-022 through 163-32-101-024 (formerly known as 163-32-101-019 and 163-32-112-
001 thru 163-32-112-246).

Pursuant to Nevada Mechanics Lien Statute, Interstate claims priority over the rights,
claims and interests of the named defendants in and to the property, including, but not limited to,
the claims of Scott Financial Corporation as more particularly set forth in its Senior Deed of Trust
recorded by Scott Financial Corporation in the Official Records of Clark County, Nevada on July

5, 2006, in Book 20060705 as Instrument No. 0004264, its Junior Deed of Trust recorded on July
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5, 2006, in Book 20060705 as Instrument No. 0004265, its Third Deed of Trust recorded on July
5, 2006 in Book 20060705 as Instrument No. 0004266 and its Senior Debt Deed of Trust
recorded February 7, 2008, in Book 20080207 as Instrument No. 01482,

Dated this _ day of April 2010
ated this ay of Apri ,
PEEL B EY, LLP

N

R » PEEL, ESQ.
c\ada BaY No. 43
MICHAEL:~GEBHART, ESQ.

Nevada Bar No, 7

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273

rpeel@pecibrimley.com
mgebhart@peelbrimley.com
dwayment@peclbrimley.com

Attorneys for Interstate Plumbing & Air
Conditioning, LLC

WHEN RECORDED RETURN TO:

RICHARD L. PEEL, ESQ.

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
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EXHIBIT 1

Manhattan West

County Assessor Parcel Nos.: 163-32-101-020 and 163-32-101-022 thru 163-32-101-024
(Formerly 163-32-112-001 thru 163-32-112-246; formerly 163-32-101-019)

Parcel Number/ Property Description Owner Name & Address
Location Address/
Township
163-32-101-020 PT NE4 NW4 SEC 3221 60 | Gemstone Development West, Inc.
Spring Valley SEC 32 TWP 21 RNG 60 10170 W Tropicana Ave #156-169

Las Vegas, NV 89147-8465

163-32-101-022
Spring Valley

PT NE4 NW4 SEC 32 21 60
SEC 32 TWP 21 RNG 60

Gemstone Development West, Inc.
10170 W Tropicana Ave #156-169
Las Vegas, NV 89147-8465

163-32-101-023
Spring Valley

PT NE4 NW4 SEC 32 21 60
SEC 32 TWP 21 RNG 60

Gemstone Development West, Inc.
10170 W Tropicana Ave #156-169
Las Vegas, NV 8§9147-8465

163-32-101-024
Spring Valley
(Formerly 163-32-112-
001 thru 163-32-112-
246; formerly 163-32-
101-019)

PT NE4 NW4 SEC 32 21 60
SEC 32 TWP 21 RNG 60

Gemstone Development West, Inc.
10170 W Tropicana Ave #156-169
Las Vegas, NV 89147-8465
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RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359
MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel@peelbrimley.com
mgebhart@peelbrimley.com
dwayment@peelbrimley.com

—~—

Attorneys for Interstate Plumbing & Air Conditioning, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR COMPANY, INC,, a
Nevada corporation,

Plaintiff,
vs.

APCO CONSTRUCTION, a Nevada corporation; CAMCO
PACIFIC CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE DEVELOPMENT
WEST, INC., Nevada corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE CORPORATIONS I
through X; BOE BONDING COMPANIES I through X;
LOE LENDERS I through X, inclusive,

Defendants.

INTERSTATE PLUMBING & AIR CONDITIONING,
LLC, a Nevada limited-liability company,

Plaintiff in Intervention,
Vvs.

ASPHALT PRODUCTS CORP., a Nevada corporation;
APCO CONSTRUCTION, a Nevada corporation; CAMCO
PACIFIC CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE DEVELOPMENT
WEST, INC., Nevada corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES [ through X; ROE CORPORATIONS I
through X; BOE BONDING COMPANIES I through X;
LOE LENDERS I through X, inclusive,

Defendants.

LEAD CASE NO.: AS571228
DEPT. NO.: XIII

Consolidated with:
A571792
A574391
A577623
A583289
A584730
A587168

ACCEPTANCE OF SERVICE BY
ASPHALT PRODUCTS CORP. AND
APCO CONSTRUCTION
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I, Gwen Rutar Mullins, Esq. of the Law Offices of Howard & Howard Attorneys, P.C., attorneys

for ASPHALT PRODUCTS CORP. AND APCO CONSTRUCTION and thereby acting at their

request and on their behalf, hereby accepts service of the attached Summons, Initial Appearance Fee

Disclosure, Interstate Plumbing & Air Conditioning’s Notice of Lis Pendens and Interstate Plumbing &

Air Conditioning’s Statement of Facts Constituting Notice of Lien and Complaint.

DATED this day of April 2010.

H:\PB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific

HOWARD & HOWARD ATTORNEYS, P.C.

Gwen Rutar Mullins, Esq.

Nevada Bar No. 3146

3800 Howard Hughes Pkwy, Suite 1400

Las Vegas, NV 89169

Telephone: (702) 257-1483

Fax: (702) 567-1568

grm@h2law.com

Attorneys for Asphalt Products Corp. & APCO
Construction

Page 2
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SUMM

RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359
MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718
DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

Fax: (702) 990-7273

rpeel@peelbrimley.com
mgebhart@peelbrimley.com

dwayment@peelbrimley.com
Attorneys for Interstate Plumbing & Air Conditioning, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
ACCURACY GLASS & MIRROR COMPANY, INC,, a LEAD CASE NO.: A571228
Nevada corporation, DEPT. NO.: XIII
Plaintiff, Consolidated with:
Vvs. A571792
A574391
APCO CONSTRUCTION, a Nevada corporation; A577623
CAMCO PACIFIC CONSTRUCTION COMPANY, A583289
INC., a California corporation; GEMSTONE A584730
DEVELOPMENT WEST, INC., Nevada corporation; A587168

FIDELITY AND DEPOSIT COMPANY OF
MARYLAND; SCOTT FINANCIAL CORPORATION,
a North Dakota corporation; DOES I through X; ROE
CORPORATIONS I through X; BOE BONDING
COMPANIES I through X; LOE LENDERS I through X,
inclusive,

Defendants.

INTERSTATE PLUMBING & AIR CONDITIONING,
LLC, a Nevada limited-liability company,

Plaintiff in Intervention,
Vs.

ASPHALT PRODUCTS CORP., a Nevada corporation;
APCO CONSTRUCTION, a Nevada corporation; CAMCO
PACIFIC CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE DEVELOPMENT
WEST, INC., Nevada corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE CORPORATIONS I
through X; BOE BONDING COMPANIES I through X;
LOE LENDERS I through X, inclusive,

Defendants.

SUMMONS - CIVIL
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NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT
YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE
INFORMATION BELOW.

TO THE DEFENDANTS:
A civil Complaint has been filed by the Plaintiff against you for the relief set forth in its Complaint.

1. If you intend to defend this lawsuit, within 20 days after this Summons is served on you
exclusive of the day of service, you must do the following;:

a. File with the Clerk of this Court, whose address is shown below, a formal written
response to the Complaint in accordance with the rules of the Court, with the appropriate filing fee.
Serve a copy of your response upon the attorney whose name and address is

shown below.

2. Unless you respond, your default will be entered upon application of the Plaintiff(s) and
failure to so respond will result in a judgment of default against you for the relief demanded in the
Complaint, which could result in the taking of money or property or other relief requested in the
Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly so
that your response may be filed in time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees, board
members, commission members and legislators each have 45 days after service of this Summons within
which to file an Answer or other responsive pleading to the Complaint.

Submitted by: STEVEN D.GRIERSON,
Clerk of the Court

EL BRIMLEY/LL.
PE ( /(7) SALEVAOD
\ o bt

By By: COURT

HARY) J/ PEEL\ESQ. Deputy Cle} SE““ﬂ;/ Date
Nébada B : Regional Justiclg)%enter
MICHAEL {j GEBHART, ESQ. 200 Lewis Avenue

Nevada Bar No. 7718 Las Vegas, NV 89155
DALLIN T. WAYMENT, ESQ.

Nevada Bar No. 10270

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571

Telephone: (702) 990-7272

Fax: (702) 990-7273
rpeel@peelbrimley.com
mgebhart@peelbrimley.com
dwayment@peelbrimley.com

Attorneys for Interstate Plumbing & Air
Conditioning, LLC

APR 5 2010

T

HAPB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific
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AFFIDAVIT OF SERVICE

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

, being duly sworn, says: That at all times herein affiant was and
is a citizen of the United States, over 18 years of age, not a party to nor interested in the proceeding in
which this affidavit is made. That affiant received copy(ies) of the Summons, Statement of Facts
Constituting a Notice of Lien and Complaint, and Notice of Lis Pendens on the day of

2010 and served the same on the day of 2010 by:
1. Delivering and leaving a copy with the defendant at
at (state address)
2. Serving the defendant by personally delivering and leaving a
copy with , a person of suitable age and

discretion residing at the defendant’s usually place of abode located at (state address) __

(Use paragraph 3 for service upon agent, completing A or B)

3. Serving the Defendant by personally delivering and leaving a
copy at (state address)

a. With as
an agent lawfully designated by statute to accept service of process;

b. With > pursuant to NRS 14.020 as a person of
suitable age and discretion at the above address, which address is the address of the
resident agent as shown on the current certificate of designation filed with the Secretary of

State.

4, Personally depositing a copy in a mail box of the United States Post Office, enclosed in a
sealed envelope, postage prepaid (check appropriate method):

0 Ordinary Mail
0 Certified mail, return receipt requested
0 Registered mail, return receipt requested

addressed to the defendant at the defendant’s last
known address which is (state address)

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true
and correct.

EXECUTED this day of 2010.

Signature of Person Making Service
H:PB&S\CLIENT FILES\3000 - 3999 (G - )\3653

- Interstate Plumbing\006 - Camco Pacific
[Manhattan West]\PX\Originals\100326 Page 3
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IAFD

RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359
MICHAEL T.GEBHART, ESQ.
Nevada Bar No. 7718

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272
Fax: (702) 990-7273
rpeel@peelbrimley.com
mgebhart@peelbrimley.com
dwayment@peelbrimley.com

Attorneys for Interstate Plumbing & Air Conditioning, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR
COMPANY, INC., a Nevada corporation,

Plaintiff,
Vs.

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC,, a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT
COMPANY OF MARYLAND; DOES I
through X; ROE CORPORATIONS I through
X; BOE BONDING COMPANIES I through
X; LOE LENDERS I through X, inclusive,

Defendants.

INTERSTATE PLUMBING & AIR
CONDITIONING, LLC, a Nevada limited-
liability company,

Plaintiff in Intervention,

VS.

ASPHALT PRODUCTS CORP., a Nevada
corporation; APCO CONSTRUCTION, a
Nevada corporation; CAMCO PACIFIC
CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE
DEVELOPMENT WEST, INC., Nevada
corporation; FIDELITY AND DEPOSIT

LEAD CASENO.: A571228
DEPT. NO.: XIII

Consolidated with:
A571792
A574391
A577623
A583289
A584730
A587168

INITIAL APPEARANCE FEE

DISCLOSURE

(NRS CHAPTER 19)
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COMPANY OF MARYLAND; DOES I
through X; ROE CORPORATIONS I through
X; BOE BONDING COMPANIES I through X;
LOE LENDERS I through X, inclusive,

Defendants.

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

parties appearing in the above-entitled action as indicated below:

Name of Plaintiff — Interstate Plumbing & Air Conditioning, LLC o $270.00 m $223.00

TOTAL REMITTED: (Required)

$223.00

Dated this g day of April 2010.

H:PB&S\CLIENT FILES\3000 - 3999 (G - J)\3653
- Interstate Plumbing\006 - Camco Pacific
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DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270
3333 E. Serene Avenue, Suite 200
Henderson, Nevada 89074-6571
Telephone: (702) 990-7272
Fax: (702) 990-7273
rpeel@peelbrimley.com
mgebhart@peelbrimley.com
dwayment@peelbrimley.com
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RICHARD L. PEEL, ESQ.
Nevada Bar No. 4359
MICHAEL T. GEBHART, ESQ.
Nevada Bar No. 7718

DALLIN T. WAYMENT, ESQ.
Nevada Bar No. 10270

PEEL BRIMLEY LLP

3333 E. Serene Avenue, Suite 200
Henderson, NV 89074-6571
Telephone: (702) 990-7272

- Fax: (702) 990-7273

rpeel@peelbrimley.com
mgebhart@peelbrimley.com
dwayment@peelbrimley.com

Attorneys for Interstate Plumbing & Air Conditioning, LLC
DISTRICT COURT

CLARK COUNTY, NEVADA

ACCURACY GLASS & MIRROR COMPANY, INC., a
Nevada corporation,

Plaintiff,
vs.

APCO CONSTRUCTION, a Nevada corporation; CAMCO
PACIFIC CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE DEVELOPMENT
WEST, INC., Nevada corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE CORPORATIONS 1
through X; BOE BONDING COMPANIES I through X;
LOE LENDERS I through X, inclusive,

Defendants.

INTERSTATE PLUMBING & AIR CONDITIONING,
LLC, a Nevada limited-liability company,

Plaintiff in Intervention,
vs.

ASPHALT PRODUCTS CORP., a Nevada corporation;
APCO CONSTRUCTION, a Nevada corporation, CAMCO
PACIFIC CONSTRUCTION COMPANY, INC., a
California corporation; GEMSTONE DEVELOPMENT
WEST, INC., Nevada corporation; FIDELITY AND
DEPOSIT COMPANY OF MARYLAND; SCOTT
FINANCIAL CORPORATION, a North Dakota
corporation; DOES I through X; ROE CORPORATIONS I
through X; BOE BONDING COMPANIES I through X
LOE LENDERS I through X, inclusive,

Defendants.

LEAD CASE NO.: A571228
DEPT. NO.: XIII

Consolidated with:
A571792
A574391
A577623
A583289
A584730
A587168

ACCEPTANCE OF SERVICE BY
ASPHALT PRODUCTS CORP. AND
APCO CONSTRUCTION
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I, Gwen Rutar Mullins, Esq. of the Law Offices of Howard & Howard Attorneys, P.C., attorneys
for ASPHALT PRODUCTS CORP. AND APCO CONSTRUCTION and thereby acting at their
request and on their behalf, hereby accepts service of the attached Summons, Initial Appearance Fee
Disclosure, Interstate Plumbing & Air Conditioning’s Notice of Lis Pendens and Interstate Plumbing &
Air Conditioning’s Statement of Facts Constituting Notice of Lien and Complaint.

[
DATED this \Y _ day of April 2010.

H:\PB&S\CLIENT FILES\3000 - 3999 (G - J\3653
- Interstate Plumbing\006 - Camco Pacific

)

HOWARD & HOWARD ATTORNEYS, P.C.

n Rutar Mullins, Esq.

Nevada Bar No. 3146 :

3800 Howard Hughes Pkwy, Suite 1400

Las Vegas, NV 89169

Telephone: (702) 257-1483

Fax: (702) 567-1568

grm@h2law.com

Attorneys for Asphalt Products Corp. & APCO
Construction

Page 2
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Electronically Filed
04/13/2010 11:14:24 AM

ANS/CTCM % i-de"“'“**

Steven L. Morris, Esq.

Nevada Bar No. 7454 CLERK OF THE COURT
Zachariah B. Parry, Esq.

Nevada Bar No. 11677

WOODBURY, MORRIS & BROWN

701 N. Green Valley Parkway, Suite 110

Henderson, Nevada 89074

slmorris@wmb-law.net

zparry(@wmb-law.nct

(702) 933-0777

Attorneys for Camco Pacific Construction Company, Inc. and
Fidelity and Deposit Company of Maryland

DISTRICT COURT
CLARK COUNTY, NEVADA

In re: Casec No: AS571228
Dept. No: XXV
Manhattan West Mechanics’ Lien Litigation

And All Consolidated Casecs

ANSWER TO CACTUS ROSE’S STATEMENT OF FACTS
CONSTITUTING NOTICE OF LIEN AND COMPLAINT AND
CAMCO PACIFIC CONSTRUCTION COMPANY INC.’S COUNTERCLAIM
Third Party Defendants CAMCO PACIFIC CONSTRUCTION COMPANY, INC.

(hereinafter “Camco’) and FIDELITY AND DEPOSIT COMPANY OF MARYLAND

(hereiafter “Fidelity””) (Camco and Fidelity are sometimes collectively referred to herein as

“Defendants’), by and through their counsel, Steven L. Morris, Esq. of the law firm of

Woodbury, Morris & Brown, hereby answer the Third-Party Complaint of HELIX ELECTRIC

OF NEVADA, LLC. d/b/a HELIX ELECTRIC, (hereinafter ‘“Plaintiff” or “Helix’’), on file

herein, and admit, deny, and allege as follows:

1. Camco and Fidelity are without information or knowledge sufficient to ascertain the
truth of the allegations contained in Paragraphs 7, 34, 35, and 39 of Plaintiff’s
Complaint, and therefore deny each and every allegation contained therein.

2. Camco and Fidelity admit the allegations contained in Paragraphs 1, 2, 3, 4, 5, 6, 38, 58,
59, 62, and 63 of Plaintiff’s Complaint.

3. Camco and Fidelity deny each and every allegation contained in Paragraphs 9, 10, 11,
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10.

1.

12, 13, 14, 15, 18, 19, 20, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 36, 38, 41, 43, 44,
45, 46, 47, 48, 49, 50, 53, 54, 55, 56, and 65 of Plaintift’s Complaint.

As to Paragraph 17, Camco and Fidelity admit that there is a covenant of good faith and
fair dealing implied in every agreement, and admit that Camco acted fairly and in good
faith. Camco and Fidclity deny all remaining allegations therein.

As to Paragraph 40, Camco and Fidclity admit that Helix’s claim against the Property is
superior to the claim(s) of SFC, but deny the remaining allegations contained therein.
As to Paragraph 52, Camco and Fidelity admit that NRS §§ 624.606 to 624.630 speak
for themsclves, but deny the remaining allegations contained therein.

As to Paragraphs 60 and 61, Camco and Fidelity admit that the Mezzanine Deeds of
Trust Subordination Agreement speaks for itself, but deny the remaining allegations
contained therein,

As to paragraph 64, Camco and Fidelity admit that a dispute has arisen, and an actual
controversy now exists, but deny the remaining allegations contained therein.

As to Paragraphs 8, 16, 21, 30, 37, 42, 51, and 57 of Plaintiff’s Complaint, Camco and
Fidelity repeat and reallege the answers to paragraphs 1 through 65 as though fully sct
forth herein.

To the extent that any allegations set forth in Plaintiff's Complaint have not been
answered, these answering Defendants deny cach and every allegation or inference
thercof not expressly set forth hereinabove.

It has become necessary for these answering Defendants to retain the services of
WOODBURY, MORRIS, & BROWN, attorncys at law, to defend this action, and as a
result, these answering Defendants have been damaged by the Plaintiff, and these
answering Defendants are accordingly entitled to their attorney fees and costs incurred

herein.

AFFIRMATIVE DEFENSES

The Complaint on file herein fails to state a claim against Camco and Fidelity upon

Page 2 of 17
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10.

1.

12.

13.
14.

which relief can be granted.

That any or all negligence or fault on the part of the Plaintiff would be active and
primary, and any negligence or fault of Camco, if any, would be secondary and passive.
Any and all damages sustained by Plaintiff are the result of its own negligence and
brecach of contract.

Camco is not negligent with respect to the transactions that are the subject of the
Complaint, and is and was not in breach of contract.

At the time and place under the circumstances alleged by the Plaintiff, Plaintiff had full
and complete knowledge and information in regard to the conditions and circumstances
then and there existing, and through Plamntiff's own knowledge, conduct, acts and
omissions, assume the risk attendant to any condition there or then present.

The liability, if any, of Camco must be reduced by the percentage of fault of others,
including the Plaintiff,

The claims, and each of them, are barred by the failure of the Plaintiff to plead those
claims with particularity.

The claims of Plaintiff have been waived as a result of the acts and the conduct of the
Plaintiff.

The claim for breach of contract is barred as a result of the failure to satisfy conditions
prcecedent.

The claims for breach of contract and breach of implied covenant of good faith and fair
dealing are barred by the statute of frauds.

Plaintiff brought the case at bar without reasonable grounds upon which to base a claim
for relief.

Plaintiff maintained the present action without reasonable grounds upon which to base a
claim for relief,

Plaintiff’s claims arc not well grounded in fact.

Plaintiff’s claims are not warranted by existing law,

Page 3 of 17
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27.

28.

Plaintiff is barred from recovering by the doctrine of unclean hands.

Plaintiff’s claims arc barred by the doctrine of laches, waiver, and estoppel.

To the extent that Plaintiff’s work was substandard, not workmanlike, defective,
incomplete, or untimely, Plaintiff is not entitled to recover for said work.

Plaintiff has approved and ratified the alleged acts of Camco for which Plaintiff now
complains.

There is no justiciable case or controversy as between Plaintiff and Camco and/or
Fidelity.

Plaintiff lacks standing to asscrt all or part of the causes of action contained in their
complaint.

Camco’s performance on any contract was ¢xcused by Plaintiff’s material breach
thercof.,

Plaintiff failed to comply with the requirements of NRS Chapter 108 to perfect its
mechanic’s lien and therefore would not be entitled to any recovery on its lien
forcclosure claim.

Plaintiff has failed to mitigate its damages.

Defendant Fidelity is informed and believes that 1t is entitled to assert all of the defenses
available to its principal, and Fidelity hereby incorporates by reference all defenses
raised, or that could have been raised, by Fidelity's principal.

Fidelity alleges that its liability, if any exists, which is expressly denied, is limited to the
penal sum of the applicable Contractor's License Bond.

Any license or surcty bond executed by Fidelity was limited to the classification of
contracting activities as set forth in its Nevada State Contractor's License Bond.

The liability of Fidelity if any, is limited to its obligations as set forth in its surety bond
agreement.

The liability of Fidelity if any, is limited to the statutory liability as sct forth in NRS
624.273.
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29.

30.

31.

32.

33.

34.

action;

Fidelity is not liable for the acts or omissions of persons, individuals, firms,
partnerships, corporations, associations, or other organizations that are not its named
principal.

The damages sustained by Plaintiff, if any, were caused by the acts of third persons who
were not agents, servants, or ecmployces of Fidelity, or its principal, and who were not
acting on behalf of Fidelity or its principal in any manner or form, and as such, Fidelity
or its principal are not liable in any manner to the Plaintiff.

Fidelity is not liable for the acts or omissions of persons, individuals, firms,
partnerships, corporations, associations, or other organizations that arc not its named
principal.

Plaintiff's suit against Fidelity 1s not timely brought under the terms of the bond because
no judgment or court decree has been entered against its principal.

It has been necessary for Camco and Fidelity to retain the services of the law offices of
Woodbury, Morris & Brown, attorneys at law, for the purpose of defending this action,
and Camco 1s entitled to payment of all costs, fees, and expenses associated with and/or
arising out of the defense of this action.

Pursuant To NRCP 8, all possible affirmative defenses may not have been alleged
herein, inasmuch as sufficient facts were not available after reasonable investigation and
inquiry upon the filing of Defendants’” Answer and, therefore, Defendants reserves the
right to amend their Answer to allege additional affirmative defenses if subsequent
investigation warrants.

WHEREFORE, Third Party Defendants Camco and Fidelity pray as follows:

I. That Plaintiff take nothing by way of its Complaint;

2. For an award of reasonable attorneys’ fees and costs for having to defend this

and

3. For such other and further relief as the Court deems just and proper.
COUNTERCLAIM

Counterclaimant CAMCO PACIFIC CONSTRUCTION COMPANY, INC. (hereinafter
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“Camco”) by and through its attorney, Steven L. Morris, Esq. of the law firm of Woodbury,
Morris & Brown complains as follows:

JURISDICTIONAL ALLEGATIONS

1. Camco was and is at all times relevant to this action, a California corporation, doing
business in Clark County, Nevada as a contractor duly licensed by the Nevada State
Contractor’s Board.

2. Counterdefendant CACTUS ROSE CONSTRUCTION, an Arizona corporation
(hereinafter referred to as “Cactus™) is and was at all times relevant to this action, a
corporation conducting business in Clark County, Nevada.

3. The true names and capacities, whether individual, corporate, associate or

otherwise of Defendants named herein as DOES I through X are unknown to Counterclaimant.

Said DOE Defendants are responsible for damages suffered by Counterclaimant; therefore,

Counterclaimants sue Defendants by such fictitious names. Counterclaimants will ask leave to

amend this Counterclaim to show the true names and capacities of each such DOE Defendants

at such time as the same have been ascertained.

FIRST CAUSE OF ACTION

(Abuse of Process)
4. Camco repeats and realleges each and every allegation contained in the
preceding paragraphs of Camco’s Counterclaim, incorporates the same at this point by
reference and further alleges:
5. Camco was a general contractor for the Manhattan West Condominiums project, located

in Clark County, Nevada (the “Property,” and/or “Project™).

6. GEMSTONE DEVELOPMENT WEST, INC. (“Gemstone”) was the owner of the
Project.
7. Camco did not request proposals from any subcontractor on the Project and Camco did

not negotiate or enter into a contract with Cactus Rose.
8. Cactus Rose was selected by Gemstone and furnished its respective work and materials

at Gemstone’s direction and request.
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9.

No payments for the work and materials furnished to the Project came through

Camco.

10.
11.

12.

13.

14.

15.

There was no contract between Cactus Rose and Camco with regard to the Project.

The only viable claims Cactus Rose has, if any, are against Gemstone and/or the
Property.

Lacking a basis for relief against Camco, Cactus Rosc has an ulterior purpose, other
than resolving a legal dispute, in bringing this lawsuit against Camco.

Cactus Rose has engaged in a willful act in the use of the legal process not proper in the
regular conduct of the proceeding.

Camco has been required to engage the services of the law firm of WOODBURY,
MORRIS & BROWN to prosecute this matter and Camco is entitled to a reasonable
attorneys fees and costs therefor.

SECOND CAUSE OF ACTION

(Breach of Contract - In the Alternative)

Camco repeats and realleges each and every allegation contained in the

preceding paragraphs of Camco’s Counterclaim, incorporates the same at this point by

reference and further alleges:

16.
17.

18.

19.

20.

Apco Construction (“Apco’) was initially the general contractor for the Project.

Cactus Rosc and Apco entered into a Subcontract Agreement (the “Agreement”) relative
to the Project.

Section 3.4 of the Agreement states: “Any payments to Subcontractor shall be
conditioned upon receipt of the actual payments by Contractor from Owner.
Subcontractor herein agrees to assume the same risk that the Owner may become
mnsolvent that Contractor has assumed by entering into the Prime Contract with the
Owner.”

If any contract existed at all between Camco and Cactus Rose, it was an implied
contract based on the terms of the Agreement.

All payments made to subcontractors and suppliers on the Project were made directly by
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21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

Gemstone through Nevada Construction Services. (See Exhibit A, attached hereto and
incorporated herein by this reference).

Camco never received payment on behalf of the subcontractors, including Cactus Rose,
and was therefore, not responsible nor liable for payment to the subcontractors,
including Cactus Rosc.

Cactus Rose agreed and expressly acknowledged that it assumed the risk of non-
payment by the Owner.

Cactus Rose breached its contract with Camco by demanding payment from Camco and
by bringing claims against Camco and its License Bond Surcty relative to payment for
the work allegedly performed by Cactus Rose on the Project.

Camco is entitled to all of its attorneys fees and costs pursuant to the terms and
conditions of the Ratification Agreement.

Camco has been required to engage the services of the law firm of WOODBURY,
MORRIS & BROWN to prosecute this matter and Camco is entitled to a reasonable
attorneys fees and costs therefor.

THIRD CAUSE OF ACTION

(Breach of Covenant of Good Faith and Fair Dealing - In the Alternative)
Camco repeats and realleges each and every allegation contained in the preceding
paragraphs of Counterclaimant’s Counterclaim, incorporates the same at this point by
reference and further allege:
The law imposes upon Cactus Rose, by virtue of the contract, a covenant to act in good
faith and deal fairly with Counterclaimant;
Despite this covenant, Cactus Rose’s intentional failure to abide by the terms of the
parties written contract, Cactus Rose breached its covenant to act in good faith and deal
fairly;
As a result of its breach of the covenant of good faith and fair dealing, Cactus Rose has
injured Camco in an amount in excess of $10,000.00.

Camco has been required to engage the services of the law firm of
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WOODBURY, MORRIS & BROWN to prosccute this matter and Camco is entitled to a
rcasonable attorneys fees and costs therefor.

FOURTH CAUSE OF ACTION

(Declaratory Relief)

31. Camco repeats and realleges cach and cvery allegation contained in the

preceding paragraphs of Camco’s Counterclaim, incorporates the same at this point by

reference and further alleges:

32. Pursuant to Nevada Revised Statutes (“NRS””) Chapter 30, the Uniform Declaratory
Judgment Act, and more particularly, NRS 30.030 and NRS 30.040, Camco asks this
Court to utilize its power to interpret the Agreement and declare the respective rights
and obligations of the parties, if any, under the Agreement, including, without
limitation, the complete or partial validity or invalidity of the Agreement, the terms and
conditions, if any, under which Cactus Rose would be entitled to a commission
thereunder, the duration or term of the Agreement, and the extent to which the
Agreement 1s unconscionable and/or unenforceable.

33. It has become necessary for Camco to retain the services of the law firm of Woodbury,
Morris & Brown to defend against the Complaint and to bring counterclaims against
Cactus Rose, and Camco 1s therefore entitled to an award of attorneys’ fees and costs
incurrcd herein.

FIFTH CAUSE OF ACTION

(Attorney’s Fees)
34. Camco repeats and realleges cach and cvery allegation contained in the
preceding paragraphs of Camco’s Counterclaim, incorporates the same at this point by
reference and further alleges:
35. NRS 30.120 provides that “in any proceeding under NRS 30.010 to 30.160, inclusive,
the Court may make such award of costs as may seem cquitable and just.”
36. In this case, pursuant to NRS Chapter 30, the Uniform Declaratory Judgment Act, and

more particularly, NRS 30.030 and NRS 30.040, Camco has requested that this Court
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declare the rights, status and relationships between the parties under the Agreement.
Camco has been forced to retain the services of an attorney and has incurred costs in
seeking such declaratory relief from this Court.

37. Therefore, Camco asks this Court, pursuant to NRS 30.120, to award Camco the
attorncy’s fees and costs that it incurs in the defense and prosccution of this litigation.

38. It has become necessary for Camco to retain the services of the law firm of Woodbury,
Morris & Brown to defend against the Complaint and to bring counterclaims against
Cactus Rose, and Camco 1s therefore entitled to an award of attorneys’ fees and costs
incurrcd herein.

WHEREFORE, Counterclaimant Camco prays as follows:
l. For this Court to enter judgment against Counterdefendant in an amount in

excess of $10,000.00, plus interest at the contract rate;

2. For an award of reasonable attorneys’ fees and costs for having to prosecute this
action; and

3. For such other and further relief as the Court deems just and proper.

DATED this 13th day of April 2010. WOODBURY, MORRIS & BROWN

/s/ Zachariah B. Parry

Steven L. Morris, Esq.

Nevada Bar No. 7454

Zachariah B. Parry, Esq.

Nevada Bar No. 11677

701 N. Green Valley Pkwy., Suite 110
Henderson, NV 89074-6178
Attorneys for Camco and Fidelity
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CERTIFICATE OF MAILING

I hereby certify that on the 13th day of April 2010, I served a copy of the ANSWER
TO CACTUS ROSE’S STATEMENT OF FACTS CONSTITUTING NOTICE OF LIEN
AND COMPLAINT AND CAMCO PACIFIC CONSTRUCTION COMPANY INC.’S
COUNTERCLAIM on the interested parties by serving the same to the following partics in

the below-indicated way:

Brian K. Berman, Esq. [] U.S. Mails, first class postage fully
721 Gass Avenuce prepaid
Las Vegas, NV 89101 L] Facsimile at the number listed
Attorney for Readyv Mix, Inc. ] Electronic transmission (Wiznet)
Fax: 382-6450 L] Personal Service / Hand delivery
E-mail: b.k.berman(@att.nct
Andrew F. Dixon, Esq. [l U.S. Mails, first class postage fully
Jonathan W. Barlow, Esq. prepaid
BOWLER, DIXON & TWITCHELL ] Facsimile at the number listed
400 North Stephanie #235 u Electronic transmission (Wiznet)
Henderson, NV 89014 L] Personal Service / Hand delivery
Attorneys for The Pressure Grout Company
Fax: 260-8983
E-mail: andrew(@bdtlawyers.com
Richard Dreitzer, Esq. [] U.S. Mails, first class postage fully
BULLIVANT HOUSER BAILEY PC prepaid
3883 Howard Hughes Pkwy., Suite 550 [l Facsimile at the number listed
Las Vegas, Nevada 89169 L] Electronic transmission (Wiznet)
Attorneys for Plaintiff Wiss, Janney, Elstner | [ Personal Service / Hand delivery
Associates, Inc.
Fax: 650-2995
E-mail: richard.dreitzer@bullivant.com
Cabinetec, Inc. [] U.S. Mails, first class postage fully
2711 East Craig Road prepaid
North Las Vegas, NV 89030-3367 [] Facsimile at the number listed
] Electronic transmission (Wiznet)
L] Personal Service / Hand delivery
Matthew Q. Callister, Esq. L] U.S. Mails, first class postage fully
CALLISTER & REYNOLDS prepaid
823 S. Las Vegas Blvd. South, 5" Floor ] Facsimile at the number listed
Las Vegas, NV 89101 L] Electronic transmission (Wiznet)
Attorney for Executive Plastering, Inc. [l Personal Service / Hand delivery
Fax: 385-2899
E-mail: www.cllister-reynolds.com

Page 11 of 17

AA 001732




WOODBURY, MORRIS & BROWN
701 N. Green Valley Parkway, Suite 110

Henderson, Nevada 89074
(702) 933-07774 Fax (702) 933-0778

thh k= W N

o o0 1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Martin A. Muckelroy, Esq. L] U.S. Mails, first class postage fully
COOKSEY, TOOLEN, GAGE, prepaid

DUFFY & WOOG L] Facsimile at the number listed
3930 Howard Hughes Pkwy., Suite 200 L] Electronic transmission (Wiznect)
Las Vegas, Nevada 89169 [l Personal Service / Hand delivery
Attorneys for Club Vista Financial Services,

Gary D. Tharaldson and Tharaldson Motels

Il Inc.

Fax: 949-3104

E-mail:

D. Shane Clifford, Esq. [l U.S. Mails, first class postage fully
DIXON, TRUMAN, FISHER & CLIFFORD prepaid

221 N. Buffalo Drive, #A ] Facsimile at the number listed

Las Vegas, NV 89145 L] Electronic transmission (Wiznet)
Attorneys for Ahern Rentals L] Personal Service / Hand delivery
Fax: 259-9759

E-mail: shanec(@dixontruman.com

Eric Dobberstein, Esq. [l U.S. Mails, first class postage fully
G. Lance Welch, Esq. prepaid

DOBBERSTEIN & ASSOCIATES L] Facsimile at the number listed
8965 S. Eastern Ave., #280 u Electronic transmission (Wiznet)
Las Vegas, NV 89123 L] Personal Service / Hand delivery
Attorneys for Insulpro Projects, Inc.

Fax: 382-1661

E-mail: lancew(@edautolaw.com

Alexander Edelstein [l U.S. Mails, first class postage fully
10170 W. Tropicana Ave. Ste. 156-169 prepaid

Las Vegas, NV 89147-8465 L] Facsimile at the number listed
Executive of Gemstone Development West, Inc. u Electronic transmission (Wiznet)
Fax: L] Personal Service / Hand delivery
E-mail: lynndemann(@gamil.com

Kurt C. Faux, Esq. [l U.S. Mails, first class postage fully
Willi H. Siepmann, Esq. prepaid

FAUX LAW GROUP L] Facsimile at the number listed
1540 W. Warm Springs Road, Ste. 100 u Electronic transmission (Wiznet)
Henderson, NV 89014 L] Personal Service / Hand delivery
Attorneys for Platte River Insurance Co.

Fax: 458-5794

E-mail: kfaux@fauxlaw.com

Craig S. Newman, Esq. L] U.S. Mails, first class postage fully
Dale B. Rycraft, Jr., Esq. prepaid

FENNEMORE CRAIG, P.C. ] Facsimile at the number listed

300 South Fourth Street, Suite 1400 u Electronic transmission (Wiznet)
Las Vegas, Nevada 89101 L] Personal Service / Hand delivery

Attorneys for Ferguson Fire and
Fabrication, Inc.

Fax: 692-8054
E-mail: cnewman@fclaw.com
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James E. Shapiro, Esq. L] U.S. Mails, first class postage fully
GERRARD, COX & LARSEN prepaid

2450 Saint Rose Parkway, Suite 200 L] Facsimile at the number listed
Henderson, Nevada 89074 L] Electronic transmission (Wiznect)
Attorneys for Las Vegas Pipeline, LLC L] Personal Service / Hand delivery
Fax: 796-4848

E-mail: www.gerrard-cox.com

Ronald S. Sofen, Esq. [l U.S. Mails, first class postage fully
Becky A. Pintar, Esq. prepaid

GIBBS, GIDEN, LOCHER, TURNER L] Facsimile at the number listed

& SENET LLP u Electronic transmission (Wiznet)
3993 Howard Hughes Pkwy., Suite 530 L] Personal Service / Hand delivery
Las Vegas, NV 89169

Attorneys for the Masonry Group Nevada, Inc.

Fax: 836-9802

E-mail:

Martin I. Mclendrez, Esq. L] U.S. Mails, first class postage fully
HAWKINS MELENDREZ, P.C. prepaid

9555 Hillwood Drive, Suite 150 L] Facsimile at the number listed

Las Vegas, Nevada 89134 L Electronic transmission (Wiznct)
Attorneys for Plaintiff HD Supply L] Personal Service / Hand delivery
Construction Supply, L.P. d/b/a White Cap

Construction Supply, Inc.

Fax: 318-8801

E-mail: mmelendrez@hawkinsmelendrez.com

Sean D. Thueson, Esq. [l U.S. Mails, first class postage fully
Gregory S. Gilbert, Esq. prepaid

HOLLAND & HART LLP L] Facsimile at the number listed
3800 Howard Hughes Pkwy., 10" Floor u Electronic transmission (Wiznet)
Las Vegas, NV 89169 L] Personal Service / Hand delivery
Attorneys for Gemstone Development West, Inc.

Fax: 669-4650

E-mail: hollandhart.com

Gwen Rutar Mullins, Esq. [l U.S. Mails, first class postage fully
Wade B. Gochnour, Esq. prepaid

HOWARD & HOWARD, P.C. L] Facsimile at the number listed
3800 Howard Hughes Pkwy., #1400 u Electronic transmission (Wiznet)
Las Vegas, NV 89169 L] Personal Service / Hand delivery

Attorneys for APCO Consruction
Fax: 567-1568
E-mail: grm@h2law.com
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William R. Urga, Esq. L] U.S. Mails, first class postage fully
Christopher D. Craft, Esq. prepaid

JOLLEY URGA WOODBURY & L] Facsimile at the number listed
STANDISH L Electronic transmission (Wiznect)
3800 Howard Hughes Parkway, 16" Floor [l Personal Service / Hand delivery
Las Vegas, Nevada 89169

Attorneys for Pape Material Handling dba

Pape Rents, Steel Structure, Inc. and Nevada

Prefab Engineers, Inc.

Fax: 699-7555

E-mail: mail@juww.com

Mark M. Jones, Esq. L] U.S. Mails, first class postage fully
Matthew S. Carter, Esq. prepaid

KEMP, JONES & COULTHARD, LLP L] Facsimile at the number listed
3800 Howard Hughes Pkwy., 17" Floor L] Electronic transmission (Wiznct)
Las Vegas, NV 89169 [l Personal Service / Hand delivery
Attorneys for Scott Financial Corporation

and Bradley J. Scott

Fax: 385-6001

E-mail: m.jones@kempjones.com

Richard A. Koch, Esq. [l U.S. Mails, first class postage fully
KOCH & BRIM, L.L.P. prepaid

4520 S. Pecos Road, Suite 4 [] Facsimile at the number listed

Las Vegas, NV 89121 u Electronic transmission (Wiznet)
Attorney for Republic Crane Services, LLC L] Personal Service / Hand delivery
Fax: 451-1448

E-mail:

Marc Risman, Esq. L] U.S. Mails, first class postage fully
KOCH & SCOW LLC prepaid

10120 South Eastern Avenue, Suite 200 L] Facsimile at the number listed
Henderson, Nevada 89052 u Electronic transmission (Wiznet)
Attorney for Creative Home Theatre, LLC ] Personal Service / Hand delivery
Fax: 318-5039

E-mail: marcrisman(@calneva-law.com

Joseph G. Went, Esq. [l U.S. Mails, first class postage fully
Georlen K. Spangler, Esq. prepaid

KOLESAR & LEATHAM, CHTD. ] Facsimile at the number listed
3320 W. Sahara Ave., Suite 380 u Electronic transmission (Wiznet)
Las Vegas, NV 89102 L] Personal Service / Hand delivery
Attorneys for Uintah Investments, LLC, dba

Sierra Reinforcing

Fax: 362-9472

E-mail: www .klnevada.com
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Attorneys for Club Vista Financial Group,
Tharaldson Motels Ii, Inc. and

Gary D. Tharaldson

Von S. Heinz, Esq. L] U.S. Mails, first class postage fully
Abran E. Vigil, Esq. prepaid

Ann Marie McLoughlin, Esq. [l Facsimile at the number listed
LEWIS AND ROCA LLP L Electronic transmission (Wiznect)
3993 Howard Hughes Pkwy., Ste. 600 L] Personal Service / Hand delivery
Las Vegas, NV 89169

Attorneys for Bank of Oklahoma, N.A.

Fax: 949-8398

E-mail: Vheinz@ILLRLaw.com

Phillip S. Aurbach, Esq. L] U.S. Mails, first class postage fully
MARQUIS & AURBACH prepaid

10001 Park Run Drive L] Facsimile at the number listed

Las Vegas, NV 89145 u Electronic transmission (Wiznet)
Co-Counsel for Nevada Construction L] Personal Service / Hand delivery
Services

Fax: 920-8309

E-mail: paurbach(@marquisaurbach.com

Christopher R. McCullough, Esq. [l U.S. Mails, first class postage fully
McCULLOUGH, PEREZ & ASSOCIATES prepaid

601 S. Rancho Drive, #A-10 [] Facsimile at the number listed

Las Vegas, NV 89106 [l Electronic transmission (Wiznet)
Attorneys for Cell-Crete Fireproofing of L] Personal Service / Hand delivery
Nevada, Inc.

Fax: 385-6744

E-mail:

Ryan Bellows, Esq. L] U.S. Mails, first class postage fully
McDONALD CARANO WILSON, LLP prepaid

100 West Liberty Street, 10™ Floor L] Facsimile at the number listed
Reno, Nevada 89505 u Electronic transmission (Wiznet)
Attorneys for Fast Glass, Inc. L] Personal Service / Hand delivery
Fax: 788-2020

E-mail:

Glenn F. Meier, Esq. L] U.S. Mails, first class postage fully
MEIER & FINE, LLC prepaid

2300 W, Sahara Ave., #430 L] Facsimile at the number listed

Las Vegas, NV 89102 L] Electronic transmission (Wiznet)
Attorneys for Scott Financial Corporation ] Personal Service / Hand delivery
Fax: 673-1001

E-mail: www.mpnvlaw.com

K. Layne Morrill, Esq. L] U.S. Mails, first class postage fully
Martin A. Aronson, Esq. prepaid

MORRILL & ARONSON L] Facsimile at the number listed

One E. Camelback Road, Ste. 340 u Electronic transmission (Wiznet)
Phoenix, AZ 85012 ] Personal Service / Hand delivery

Page 15 of 17

AA 001736




WOODBURY, MORRIS & BROWN
701 N. Green Valley Parkway, Suite 110

Henderson, Nevada 89074
(702) 933-07774 Fax (702) 933-0778

thh k= W N

o o0 1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

cholas M. Wieczorek, Esq.

Fax: 791-1912
E-mail: santorodriggs.com

N L] U.S. Mails, first class postage fully
Brian Walters, Esq. prepaid

MORRIS POLICH & PURDY L] Facsimile at the number listed
3883 Howard Hughes Parkway, Suite 560 L] Electronic transmission (Wiznect)
Las Vegas, Nevada 89169 [l Personal Service / Hand delivery
Attorneys for Selectbuild Nevada, Inc.

Fax: 862-8400

E-mail: mpplaw.com

Philip T. Varricchio, Esq. L] U.S. Mails, first class postage fully
MUIJE & VARRICCHIO prepaid

1320 S. Casino Center Blvd. L] Facsimile at the number listed

Las Vegas, NV 89104 L Electronic transmission (Wiznct)
Attorney for John Deere Landscaping, Inc. L] Personal Service / Hand delivery
Fax: 386-9135

E-mail: phil-varricchio@muijeandvarricchio.com

Richard Peel, Esq. L] U.S. Mails, first class postage fully
PEEL BRIMLEY LLP prepaid

3333 E. Serene, Suite 200 L] Facsimile at the number listed
Henderson, NV 89074 u Electronic transmission (Wiznet)
Attorney for Accuracy Glass & Mirror, Inc., | L Personal Service / Hand delivery
HD Supply Waterworks LP, Helix Electric of

Nevada, Buchele, Inc., Interstate Plumbing,

Heinaman Glazing, and Cactus Rose

Fax: 990-7273

E-mail: www.peelbrimley.com

Jennifer R. Lloyd-Robinson, Esq. [l U.S. Mails, first class postage fully
PEZZILLO ROBINSON prepaid

6750 Via Austi Parkway, #170 L] Facsimile at the number listed

Las Vegas, NV 89119 u Electronic transmission (Wiznet)
Attorneys for Tri-City Drywall, Inc. L] Personal Service / Hand delivery
Fax: 233-4252

E-mail: jrobinson@pezzillorobinson.com

Jeffrey R. Albregts, Esq. L] U.S. Mails, first class postage fully
SANTORO DRIGGS, ET AL. prepaid

400 South Fourth St., 3" Floor L] Facsimile at the number listed

Las Vegas, NV 89101 L] Electronic transmission (Wiznet)
Attorneys for Arch Aluminum & Glass Co. ] Personal Service / Hand delivery

Page 16 of 17
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WOODBURY, MORRIS & BROWN
701 N. Green Valley Parkway, Suite 110

Henderson, Nevada 89074
(702) 933-07774 Fax (702) 933-0778
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T. James Truman, Esq. L] U.S. Mails, first class postage fully
Stephen M. Dixon, Esq. prepaid

T. JAMES TRUMAN & ASSOCIATES L] Facsimile at the number listed
3654 North Rancho Drive L Electronic transmission (Wiznect)
Las Vegas, NV 89130 [l Personal Service / Hand delivery
Attorneys for Noorda Sheetmetal, Dave

Peterson Framing, Inc. E&E Fire

Protection, LLC, Professional Door and

Millworks, LLC, and The Pressure Grout

Company

Fax: 396-3035

E-mail: ttruman(@trumanlegal.com

Justin L. Watkins, Esq. L] U.S. Mails, first class postage fully
David Johnson, Esq. prepaid

WATT, TIEDER, HOFFAR & L] Facsimile at the number listed
FITZGERALD ] Electronic transmission (Wiznet)
3993 Howard Hughes Parkway, Suite 400 L] Personal Service / Hand delivery
Las Vegas, Nevada 89169

Attorneys for Granite Construction

Fax: 822-2650

E-mail: jwatkins@wthf.com

Donald H. Williams, Esq. L] U.S. Mails, first class postage fully
WILLIAMS & WIESE prepaid

612 South 10" Street O Facsimile at the number listed

Las Vegas, NV 89101 L] Electronic transmission (Wiznet)
Attorneys for Harsco Corporation and EZA, | U Personal Service / Hand delivery
P.C. dba OZ Architecture of Nevada, Inc.

Fax: 320-7760

E-mail: donaldhwillimaslaw(@gmail.com

Michael M. Edwards, Esq. L] U.S. Mails, first class postage fully
Reuben H. Cawley, Esq. prepaid

WILSON, ELSER, MOSKOWITZ, ] Facsimile at the number listed
EDELMAN & DICKER LLP L] Electronic transmission (Wiznet)
Oxford Court ] Personal Service / Hand deliveryd

415 South Sixth Street, Suite 300

Las Vegas, Nevada 89101-6937

Attorneys for Zitting Brothers Construction, Inc.
Fax: 382-1413

E-mail: www.wilsonelser.com

/s/ Zachariah B. Parry

Employee of WOODBURY, MORRIS & BROWN
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Las Vegas, NV 89169
(702) 257-1483

Howard & Howard Attorneys PLLC
3800 Howard Hughes Pkwy., Suite 1400
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HOWARD & HOWARD ATTORNEYS PLL.C

Gwen Rutar Mullins, Esq.

Nevada Bar No. 3146

Wade B. Gochnour, Esq.

Nevada Bar No. 6314

3800 Howard Hughes Parkway

Suite 1400

Las Vegas, NV 89169

Telephone (702) 257-1483

Facsimile (702) 567-1568

E-mails: grm@h2law.com
wbg@h2law.com

Attorneys for APCO Construction

Electronically Filed

07/01/2010 10:28:49 AM

Qi o

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

APCO CONSTRUCTION, a Nevada
corporation,

Plaintiff,

VS.

GEMSTONE DEVELOPMENT WEST, INC.,
a Nevada corporation; NEVADA
CONSTRUCTION SERVICES, a Nevada
corporation; SCOTT FINANCIAL
CORPORATION, a North Dakota corporation;
COMMONWEALTH LAND TITLE
INSURANCE COMPANY; FIRST
AMERICAN TITLE INSURANCE
COMPANY; and DOES I through X,

Defendants.

AND ALL RELATED CASES AND
MATTERS.

#1594839-v2

CASE NO.: AS571228
DEPT. NO.: XXV

Consolidated with: 08A574391,

08A574792, 08A577623, 09A580889,
09A583289, 09A584730, 09A584960,
09A587168, A-09-589195-C, A-09-589677-
C, A-09-590319-C, A-09-592826-C ,
A-09-596924-C, and A-09-597089-C

STIPULATION AND ORDER FOR
DISMISSAL WITH PREJUDICE OF
CLAIMS ASSERTED BY SELECT BUILD
NEVADA, INC AGAINST APCO
CONSTRUCTION

Date: N/A
Time: N/A

15-28-10 AT 42 N

[
1
C
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Las Vegas, NV 89169
(702) 257-1483

Howard & Howard Attorneys PLLC
3800 Howard Hughes Pkwy., Suite 1400
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STIPULATION AND ORDER FOR DISMISSAL WITH PREJUDICE OF CLAIMS
ASSERTED BY SELECT BUILD NEVADA, INC AGAINST APCO CONSTRUCTION

Date: N/A
Time: N/A

Plaintiff in Intervention, SELECTBUILD NEVADA, INC. (“Selectbuild”), by and
through its attorneys of record, Brian K. Walters, Esq. of the law firm of Morris Polich & Purdy
LLP and Plaintiff/Defendant, APCO CONSTRUCTION (“APCO”), by and through its
attorneys of record, Gwen Rutar Mullins, Esq. and Wade B. Gochnour, Esq. of the law firm
Howard & Howard Attorneys PLLC, hereby stipulate and agree as follows:

IT IS HEREBY STIPULATED AND AGREED that Selectbuild hereby DISMISSES all
of its claims that have been asserted by Selectbuild against APCO with PREJUDICE in this
action.

IT IS FURTHER STIPULATED AND AGREED that all remaining claims that have
been asserted in this action by either Selectbuild and/or APCO against any other party to this
action shall remain for adjudication by this Court and are not being dismissed hereby.

IT IS FURTHER STIPULATED AND AGREED that each party bears their own
attorneys’ fees and costs of this suit relative the claims and causes of action which are being

dismissed through this Stipulation.

MORRIS POLICH & PURDY LLP HOWARD & HOWARD ATTORNEYS
PLLC

BRIAN K. WALTERS, ESQ. GWEN RUTAR MULLINS, ESQ.

Nevada Bar No. 9711 Nevada Bar No. 3146

3883 Howard Hughes Pkwy 3800 Howard Hughes Pkwy, Ste. 1400

Suite 560 Las Vegas, Nevada 89169

Las Vegas, Nevada 89169 (702) 257-1483

Attorneys for Selectbuild Nevada, Inc. Attorneys for APCO Construction Corp.

Dated: [ { !%!!’i_) Dated: 6 /Z¢// 0

#1594830-v2 -2-
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Howard & Howard Attorneys PLLC
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ORDER

Based on the Stipulation entered above,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that all claims and causes
of action that have been asserted by Selectbuild against APCO in this action be and herecby are
dismissed with PREJUDICE.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all remaining claims
that have been asserted in this action by either Selectbuild and/or APCO against any other party
to this action shall remain for adjudication by this Court and are not being hereby dismissed.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Selectbuild and
APCO each bear their own attorneys’ fees and costs of this suit relative the claims and causes of
action that are being dismissed through this Order.

DATED this 2% day of ~-S weald 2010.

STRICT COURT JUD
KATHLEEN E. DELAﬁEY

Submitted by:

HOWARD & HOWARD ATTORNEYS PLLC

//(///2/ -

Gwen Rutar Mullins, Esq.
Nevada Bar No. 3146

Wade B. Gochnour, Esq.

Nevada Bar No. 6314

3800 Howard Hughes Parkway
Suite 1400

Las Vegas, NV 89169

Attorneys for APCO Construction

#1594839-v2 -3 -
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Greenberg Traung, LLP
3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 82169
(702) 192-3773
(702) 792-9002 (fax)
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Electronically Filed
04/25/2013 09:49:.21 AM
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Mark E. Ferrario, Esq.
Nevada Bar No. 1625 CLERK OF THE COURT
Tami D. Cowden, Esq.

Nevada Bar No. §994

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway
Suite 400 North
Las Vegas, Nevada 89109
E-Mail: ferrariom@gtlaw.com;
cowdent@gtlaw.com
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

Attorneys for Defendants Club Vista Financial Services, LLC
And Tharaldson Motels 11, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA
APCO CONSTRUCTION, a Nevada
corporation
Case No.: A571228
Plaintiffs, Dept. No.: XXIX
V. CONSOLIDATED CASES:
AS571792, A574397, A574792,
GEMSTONE DEVELOPMENT WEST, AS577623, A579963, A580889,
INC., a Nevada corporation; NEVADA A583289, A584730, A587168,
CONSTRUCTION SERVICES, a Nevada AS589195, A589677, A590319,
corporation; SCOTT FINANCIAL A592826, A596924, A597089,
CORPORATION, a North Dakota A606730, A608717, and A608718

corporation; COMMONWEALTH LAND
TITLE INSURANCE COMPANY; FIRST NOTICE OF ENTRY OF ORDER

AMERICAN TITLE INSURANCE APPROVING SALE OF PROPERTY
COMPANY; and DOES I through X,

Defendants.

AND RELATED CASES AND
MATTERS

Please be advised that an Order Approving Sale of Property was entered on the 23" day of
1.1/
{14

LV 419759073v1
AA001714
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(702) 792-9002 (fax)

{702) 792-3773

Greenberg Traurig, LLP
Las Vegas, Nevada 89169

3773 Hownard Hughes Parkway, Suite 400 North
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April, 2013. A copy is attached.

Dated this day of April, 2012,

LV 419759073v1

GREENBERG TRAURIG, LLP

/7-/>/ AV (2001 o
Mark E. Ferrario, Esq.
Nevada Bar No. 1625
Tami D. Cowden, Esq.
Nevada Bar No. 8994

GREENBERG TRAURIG, LLP
3773 Howard Hughes Parkway
Suite 400 North
Las Vegas, Nevada 89109
E-Mail; ferrariom@gtlaw.com;
cowdent@gtlaw.com
Telephone: (702) 792-3773
Facsimile: (702) 792-9002

Attorneys for Defendants Club Vista Financial
Services, LLC And Tharaldson Motels 11, Inc.
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I hereby certify pursuant to N.R.C.P 5 that I served the forgoing Notice of Entry of Order

Approving Sale of Property on:

CERTIFICATE OF SERVICE

Please see the attached list downloaded from Wiznet

by causing a full, true, and correct copy thereof to be sent by the following indicated method

or methods, on the date set forth below:

by mailing in a sealed, first class postage-prepaid envelop, addressed to the last-
known office address of the attorney, and deposited with the United States Postal

Service in Las Vegas, Nevada.

by hand delivery.

L]

X] by electronic mail

by sending via overnight courier in a sealed envelope.

by faxing to the attorney at the fax number that is the last-known fax number.

to the last known e-mail address, through Wiznet.

DATED thisM;of April, 2013.

LV 419759073v1

oL U~

An emplovee of Greenberg Traurig. LLP
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E-Servica Master List
For Case
null - Apco Construction, Plaintiff(s) vs. Gemstona Development West Inc, Defendant(s)

Page 1 of 3

Bennett Tueller Johnson & Deere
Comtact . Emall

BenjaminD.Johnson

Brian K. Berman, Chtd.
Contact
Brizn K. Barman, Esq.

Cadden & Fuller LLP
Caontact
Dana Y. Kim
S. Judy Hirahara
Tammy Cortez

David ). Merrill P.C.
Contact

avid ). Memlt

Durham Jones & Pinegar

Fox Rothschild
Contact
Jineen DeAngells
Richard 1. Dreitzer

GERRARD COX & LARSEN
Contact . _
James E. Shaplro, Esq. _
Gibbs, Giden, Locher, Tumer & Senet LLP
Contact - R . _
BeckyPintar R e - _
UndaComptony o e .
Gordon & Rees
Contact ) . _ _ e
MarieOgela =~ L
Robert Schumacher
Gordon & Rees LLP
Contact - I
Brian Walters o -
GRANT MORRIS DODDS
Coptact -
Steven Monis
Greenberg Traurig, LLP
Contact e L
S388Rae A ODell-Chavez = _ _ - —
6085 Joyce Hellich - S e
€086 ReneeHoban _ o
6093 Valerle Larsen - ~
BEQ Brandon ROCS . U e
CNNCymthIaNGY o e - —
IGH Bethany Rabe o _ e
IOM Mark Ferrerio. e
LvGTDocketing = I .
MOK Moorea Katz S o

TFK Thomas F, Kummer
WTM Tami Cowden

Howard & Howard
Contact o _ _ Emall o
Gwen Rutar Mullins ) _grm@hlaw.com
Kellie Piet (Legal Assistant) o . kdp@hllaw.com
Wade B, Gochnour . e . wha@hllawgom

Jollay Urga Wirth Woodbury & Standish

JOLLEY URGA WIRTH WOODBURY & STANDISH
Contact . . U s e e
Mindy Fisher , — oo MCr@tuwwioom

Kemp, Jones & Coulthard
Contact _ Email ,
Erica Bennett emb@kempiones.com
1. Randal Jones In@kemptones.com
Mark M. Jones mmifkempiones.com
Matt Carter . mscivkempiones.com

http://wiznet.wiznet.com/clarknv/GlobalCaseServiceListSubmit.do?username=null&comp...
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Pameld Montgomery

Page 2 of 3

Koch & Scow LLC
Comtact =~ R _Emalh e -
CevidR Kech e _ dkoch@kochscow.com . _ .
Litigation Services & Technologies
Contact _ Emall L o
Calendar .. __ colendar@iitigation-gopdces.net
Cepository o o Penositorv@litgation-services.net _
Marquls Aurbach Coffing
Contact =~ . Emafl .
Uane K, Wakayama _ lwakavema@marguisaurbach.com
Phil Aurbach paurbach@mamuisaurbach.com
McDonrald Carano Wilson, LLP
Contact Emall - _
Kathieen Morris . kmomis@modongidcarang com _
Ryan Bellows ... Ibellows@medonaldcarano.com e
Meler & Fine
Contact =~ o __Email R, )
Melanie Grossman ... mgrossman@nvbysinesslawyers.com o
Meler & Fine, LLC
Contact e CEmett o
Pam Lamper . pamper@nvhusinesslawyers.com N )
Meter & Fine,LLC
Contact . ... .. .. . Emall
Glenn F. Meier ; .. ameler@nvbusinesslawyers com
Morrill & Aronson
Contact _ Emall o .
Christine Taradash . Claredash®maazlaw.com
Morrill & Aronson P.L.C.
Contact i  Emall .
Debra Hitchens i maazl e
Peel Brimley
Contact T __Emall N
Mclinda Pagel e mpaacei@hpecibrimioy.com o
Peel Brimley LLP
Contact = oo _Ept e
Eric Zmbelman o embelman@pecibrimiev.com L a
Pezzillo Lloyd
Contact __Email
Jennifer R, Lloyd Bl f o
Marisa L. Maskas, Esq. _ mmaskasperzilioliovd.com
Procopio Cory Hargreaves & Savitch
Contact Email S
Andrew . Kessler andrew kessler@orocopio com
Procopio Cory Hargreaves & Savitch, LLP
Contact ‘ Email
Lenore Joseph, Calendaring Clerk lal@procopio.com
Susan Orrantia . _ . sussnormentia@pmocopiogom _ )
Reade & Associates
Contact S _Beail e i}
R. Cuistopher Reade, Esq o crepde@repdelawfirmoom @000 T
Richard L. Tobler, Ltd.
Contact S ____ Emell e
Richard Tobler B o il, ] _ e
Rooker Rawlins
Contact Email == o
Legal Assistant . megalassisant @rookeraw.com
Michael Rawlins in: k _ _
Santoro, Driggs, Walch, Kearney, Holley & Thompson
Contact _ Emall )
Jeffrey R. Albregts, Esq. Ribregts@nevadafim.com
Karen M. Momow . kmomow®ngvadafirm.com
T. James Truman & Associates
Comtact = JEmalt _
District filings . detra@trumaniegaloom .
Jonng Stanger . Igtanger@trumacleqgal.com R
WwWatt, Tieder, Hoffar & Fitzgerald, L.L.P.
Contact ... FEmam , L
David R. Johnson .. _._diohnson@wihf.com , e
Sarah Quesada | _. ... Beerkstr@wihf.com o
Williams 8 Wiese
Contact Email o

http://wiznet.wiznet.com/clarknv/GlobalCaseServiceListSubmit.do?username=null&comp...

4/25/2@p818
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Donald H. Williams, Esq. .. ... gwilsms@dhwlawivoom
Taylor Sellers o tsellers@dhwiawly.om

Wilson Eilser Moskowitz Edelman & Dicker
Contact , o _ _Email

Witson Elser Moskowitz Edelman & Dicker LLP
Caontact e e .. ... Email

Reuben H. Cawley . T RebenCawlev@wiisonelsergom

Wilson Elser Moskowitz Edelman & Dicker, LLP
Contaet . === S - 1| S
TawanaSweatt . . ... .. Jewena !

Woodbury, Morris & Brown
Contact il .. ... Emall

Zachariah B, Parry

http://wiznet.wiznet.com/clarknv/GlobalCaseServiceListSubmit.do?username=null&comp... 4/25/20319
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GREENBEIRG TRAURIG, LIF
3FI3 Boward Hoghas Parkwoy, Sulte 400 etth

Lay Vegus, Mevads 82149
Telephane, {HI2) 7923773

Facsimile; (752} 792-5007

Lol

L]

1.7
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-
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| ORDR | . CLERK OF THE COURT
H Mark E. Ferrario (NV Bar No, 1625)

| GREENBERG TRAURIG, LLF

t 3773 Howard Hughes Parkway

Sutte 400 North

{ Las Vegas, Nevada 83109

E-Mail: ;emanam’?ﬁgﬁaw com; cowdent{@gliaw.com
Telephone: {702) 782377

’Facmmzie (762) 792- %C“’

bV Attorneys for Defendants Club Vista Financial Services, LLC
i and Tharaldson Motels & Inc.

T
"

| APCO CONSTRUCTION, a Nevada
| corporation,

: ¥ .

£ INC., a Nevada corporation; NEVADA
i CONSTRUCTION SERVICED, 8
: Nevada corporation; SCOTT
FINANCIAL CORPORATION, a North

|| GEMSTONE DEVBLOPMENT WEST, E ASTTE23, A5T9963, ASBUSRY,

i INSURANCE COMPANY, FIRST PROPERTY
H AMERICAN TITLE INSURANCE |
i COMPANY] and DOES [ through X

AN AL RECATE CASRE AN T

36 |} MATTERS

} the Honorable Susan Scann, Department 29, District Court, Clark County, on Scott Finaneal

it Corporation’s Motion to Lift Stay, Allow Sale to Proceed with Deposit of Funds Pending Further |

i Court Order, and for Posting of Bond on Order Shortening Time (“Motion”), At that time, the

| Seller, Gemstone Development West, Inc. (“Gemstone™), the Purchaser, WGH Acquimitions, Ine.
HCWGH), and lender Scott Financial Corporation (“Scott”) sought Court approval of a Purchase

| and Sale Agreement (“the PSA™) dated May 12, 2012, On July 31, 2012, this Court issued an

i 'f;‘?'ﬁ

Electronically Filed
04/23/2013 03:21:21 PM

e A N R S e -
O =
o oLt T * oo .
o s S ‘ . g .
L o Lo e ‘
o B E e Lo .

Tami D, Cowden (NV Bar No, 8894}

o o

o

DISTRICT COURY |
CLARK COUNTY, NEVADA F

Case No.t ASTIZLE
Plainiiiis, i Dept. No,w AXIX

s CONSOLIDATED CASES:
§ ASTIT92, AST4397, AST4792,

AS83289, ASB4730, AS87168,

ASBG195, ASROGTT, ASS031Y,

ASS2R248, AS86924, ASYTGEY,
ABGG730, A6UB71T, and AGOR718

Dakota corporation; i
I COMMONWEALTH LAND TITLE . ORDER APPROVING SALE OF |

Diefendants,

1.-.“‘ Y

AT T TR T TR TRy

Byidentiary hearings were held in the above-entitled matter on July § and 11, 2012 before

AA001720
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ii Bond On Order Shortening Time. Among other things, the Court:

| Order Granting In Part And Denying In Part Scott Finaneial Corporation’s Motion To Lift Stay,

¢ Denied Scott’s request to approve the sale of the Property to WGH for $18,030,000.04;

&

S O 0 A

R

]

¢ Deemed the PSA 1o be “unenforceable and of no further effect;” and
» Decided to hold additional hearings to “determine the best and maost appropriate way {0

procead to the expeditious sale of the property in the event the parlies cannot agree on a

stipuilated method of sale.”
On July 11, 2012, this Court issued an Order o Show Cause Rer Surnmary
Dietermingtion of Lien Amounts; and the Possible Sale of the Property, and a hearing on the
sarne was held on July 18, 2012, Atthe July 18, 2012 hearing, the Cowrt granted the Motion in
Part, ordering the sale of the property, and scheduled a hearing for July 26, 2012, which was

continued to August 16, 2012, to determine the bidding and sale procedures. At the August 16,
2012 hearing, the Cowrt scheduled an auction for the sale of the Manhattan West Property
(“Property”) for October 9, 2012,

At a September 26, 2012 telephonic conference with the Court, the parties informed the

| Court of the possibility the pariies would consent to the sale of the Property to a specilic buyer,
without need for an auction, provided the price was acceptable to all parties. On September
28, 2012, the Court issued an Order Vacating the Auction Set for October §, 2012 and set an
i Order to Show Cause Re! Sale of the Property. The September 28, 2012 Order (o Show Cause
| Re: Sale of the Property decread that all interested parties to the action appear on October 9,

2012 to show cause why an (Order allowing the sale of the Property free of liens and

establishment of a fund as replacement security for the liens should not be entered by the
{ourt,

On QOctober 9, 2012, the Court held 2 hearing on the Order to Show Cause Re: Sale of

i the Property. The Court subsequently continued the hearing to allow the parties the opportunity

| to review and clarify the terms of the proposed sale and to propose a written Order approving

e bkt

| Allow Sale To Proceed With Deposit Of Funds Pending Further Court Order And For Posting OF |

AA001721
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the sale of the Property to WGH for $20,000,000, preserving the net proceeds of the sale and

otherwise setting forth terms and conditions under which the Court would approve the sale.

In or about October 2012, Gomstone, WGH, and Scott executed a First Amendment o

it the PSA (“First Amendment™) as a conventent method to memorialize Gemstone’s agreement

H to sell the Property to WGOH, with Scott’s consent, for $20,000,000, The First Amendment

purports to ratify the terms of the PSA, except as modified by the First Amendment. In oy
about November 2012, Gemstone, WGH, and Scott executed a Second Amendment to the PSA

(“Second Amendment™), which by its terms supersedes and replaces the First Amendment {0

the PSA, but which also purports to ratify the terms of the PSA, exeept as modified by the

H Second Amendment.

By way of a Motion to Set Hearing, certain Hen claimants raised concerns they had

{ with the PSA and Amendments and requested a hearing to discuss the same. The Court held a

hearing regarding such issues on January 3, 2013, which hearing was continued for further
consideration on January 16, 2013,

ACCORDINGLY, IT IS HERERY ORDERED thats

A reasonable opportunity to object or be heard regarding the requesied relief has been
aftorded to all interested persons and there being no objection, the Court finds:

1. Compelling circumstances exist requiring the Property to be sold on the terms

- outlined herein. The sale of the Property is in the best interest of all parties holding bens on the

Property,
2, The Purchase and Sale Agreement dated as of May 10, 2012 and the Second

i Amendment to Purchase and Sale Agreement and Escrow Instructions dated as of November 7,

2012, which supersedes and replaces the First Amendment {collectively, the “Purchase and

Sale Agreement™) between Gemstone Development West, Ine. and WGH Acquisitions, LLC
constitutes the best offer for the Property. The Court hereby approves the Purchase and Sale
Agreement, except as modified or amended by the terms of this Order, as follows:

3. Paragraph 2 of the Second Amendment is amended, modified and syperseded as

AA001722
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| follows: All contingencies shall be satisfied or waived by, the Property shall close escrow by,
i and the Closing Date shall be, no later than June 17, 2013 unicss axtended by further Order of
i this Court upon application prior to the Closing Date for good cause shown and with notice 1o

: all parties.

4, Paragraph 4 of the Second Amendment is amended, modified and superseded as

follows: the sale of the Property is subject to approval of this Court as set forth in this Order.

5. Paragraph 9 of the Second Amendment is amended, modified and superseded as

follows: the amount of the broker cormmissions payable from the proceeds of the saie shall be

| $200,000.00 (Two Hundred Thousand U.S. Dollars).

8. The Property shall be sold free and clear of sll lens including but not limitted to

i} all liens as shown on the Preliminary Title Report No. 12-02-1358-KR prepared by Nevada

Those existing liens on the Property, identified in the attached Exhibit “B,” will be transferred

H o the net procesds from the sale and will retain the same foree, effect, validity and priority that

previously existed against the Property subject to the determination of priority by the Supreme
Court of Nevada in the Writ Petition procedure discussed below. For purposes of this Order

“net proceeds from the sale” shall mean the sale procesds available after the payment of gales

I commissions (as determined by the Court), and other ordinary closing costs and any unpaid

propenty iaxes,

7. The net proceeds from the sale (including any deposit under the Purchase and

Sale Agreement) are to be held in an interest-bearing account (“Account”) pending final
resolution of the mechanic Hen claimants’ Joint Petition for Writ of Mandamus or, in the
Aliernative, Frohibition filed in the Supreme Court of Nevada on June 22, 201, or vpon
il resolution of any appeal brought with respect to the net proceeds from the sale. The conienis
 of the Account are to remain subject to Court control unil the Court orders the distribution of

the contents to the party or parties the Nevada Supreme Court determines has a first prionily

| Hen on the proceeds or as may otherwise be agreed upon by the parties. Nothing in the
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Telephone: {703} 792-3773
Faczinnile: {702} 792-9002

Laz Vegas Nevads 89169

GREENBERG TRAURIG, LLP
3773 Howand Hugbses Pericway, Suite 430 Nonk

[

11 |
12

13

14 |}

15}

{ 3800 Howard Hughes Parkway
{ Seventeenth Floor

174

g :5Q and Bradley J. Scott

19
20 |
21

i Las Vegas, Nevada 89169

22 Attorneys for APCO Construction

73 |}

16

24

Led

{i Mark E. Ferranio (B

o B o - T - T, =

Purchase and Sale Agreement or this Order shall be deemed to be a waiver of any party’s legal

| arguments or positions regarding priority.

IY IS 50 ORDERED,
] Q\Kgi
ATED this ¢ day of April, 2013, B
i\ ;'\q-% St ~“‘§ A e
_*;*-‘_,g“‘_:.gh_-:cr AL SN - E»* “,_:_x'.-%;;\i-g;g';‘@:“@\%ﬁ__.‘ o
PRTRICTCOURTIODGE &

- Respectfully submiited,

vvvvvvvvvv
-

- - W

By: 4

Tami D, Cowden (Bar No. 89943

{ 3773 Howard Hughes Parkway
{ Suite 400 North

Las Vegas, Nevada §9169
Attoraevs for P@&mfum‘s Ciub Vista Financial Services, LLC
and }’Fim ﬂfd'swz &3?3&*3.@ II Inc.

Apprwe:d a8 i@%:@rm 'ami mﬁﬁm ———————

L
: "-N‘.‘ﬁ' ,

- ﬁ:} \ w’\ ‘bxs {’."E' ._.‘-. i"- ':? . 'v.,___“_
By: AL 5
J. Rmdai Jemes (Ear Nd ii}
Matthew S. Carter (Bar No. ‘35‘3‘4}

o oo o e . e T T T TR

Las Vegas, Nevada 89169
Attorneys for Scott Financial Corporation

: fiv

Gwen Rutar Mulling (Bar No, 3146}
Wade B, Gochuowr (Bar No. 8314)

3800 Howard Hugches Pardoway
Sutte 1400

By:

| Rmham 1.. Peel (Bar No. 4‘359}

- {{ Eric B. Zimbelman (Bar No. 9407)

26 |
o | Henderson, Nevada 89074

28 |

Michael T. Gebhart (Bar No. 7718)
3333 E. Serene Avenue
Suite 200

Attorneys for Various Lien Claimanis
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GREENBERG TRAURIG, LLF
3773 Howwd Hughes Pedbway, Swte 400 Rorth

Las Vegss, Honads 82168
Yeleplyome {MI2} 292-3723
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| .R%ihﬂﬁ;! 1. Peel (Bar Mo, 43 5‘}}
i Eric B, Zimbelman (Bar No. 9407}
Michael T. Gebhart (Bar No, 7718}
i 3333 E, Serene Avenue

i Suite 200

it Henderson, Nevada 89074

it Attorneys for Various Lien Claimanis

| Purchase and Sale Agreement or this Order shall be deemed to be & waiver of any party’s legal

- arguments or positions regarding priority.

IT IS SO ORDERED.
DATED this day of April, 2013,

DS TRICT COURT TODGE ™

| Respectfully submitted,

By:

‘n_\_‘q_‘._‘gq_‘q_’-‘ﬁx-%ﬁm“m“\ L I

Mark . mem {Bar No, 1625)

| Tami D. Cowden {Bar No, §994)

| 3773 Howard Hughes Parkway

t Suite 400 North

i Las Yagag, Nevada 88169

| Attorneys for Defendants Club Vista Financlal Services, LLC
| and Tharaddson Mosels I, Inc.

Approved as to form and content,

3 ngi’i Jones (Bar No, 10273

| Matthew 8, Carter (Bay Wo, 9524)
| 3800 Howsed Hughes Parkway

| Seventeenth Floor

| Las Vegas, Nevada 88169

| Attorneys for Scott Financlal Corporation
| and Bradiey J. 5{:@#&’
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*. @zmn Rum i‘»iuiim:; (i%m N@ 3 Mﬁ"ﬁ
i Wade B. Gochnour {Hay No, 6314)

i 3800 Howard Hughes Parkway

t Suite 1400

| Las Vegas, Nevada 89169

| Attorneys for APCO Construction
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GREEREERG TRAURIC, LLP
373 Hownd $sgies Parowny, Stz 490 Mok
5 Vogns, Nevoiz 2169
Teheghonr: (FUY YFL-3773
Fongimdber {7000 T2 5082
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By ooy
hgarkf Ferrario {Bar Mo, 1623)
i Tami D. Cowden {Bax No. 85943
} 3773 Howard Hughes Parkway
! Suite 400 North
| Las Vegas, Nevada 89162
Atiorneys for Defendants Clab Vista Financlal Services, LLC

8 and Tharalidvon Matels IL e

- B+~ O~ T % T S = .

G
L

| Richied L. Pes) (Her o, 355
| Bric B, Zimbelnan (Bar No. 9407

| Michael T, Gebhart (Bar No, 7718)

! 3333 E, Serene Avenue

- Sulte 200

i Henderson, Nevada 89074

t Atorneys for Various Lien Claimanis

| Purchase and Sale Agreement or this Order shall be deemed to be a waiver of any party’s legal

| arguments or positions regarding priotity.

IT I8 8O ORDERED.
DATED this day of April, 2013,

DISTRICT COURT JUDGE

| Respectfully submitied,

| | Approved ag to form and content,

1
‘ Ig? .
. AR R R A

T, Rﬂﬂézﬂi Jomes {Rar No. 1O

| Muithew 8, Carier {Bay Mo, 8824)
3800 Howard Hughes Parkvay
i Sevenieenth Ploor

| Las Vegas, Novada 80168

Attornews for Scot Financial Corporation
and Bradiey J. Seolf

}3 e |
] {gwn Rutse Mulling (Bar Mo, 3146)
| Wade B. Gochmmee (Bar Mo, ﬁ;?sM}
| 3800 Howard Hughey Packway

i Suite 1400

t Las Vegas, Nevada 89169

- Attorneys for APCO Construction

R R e Z e
g R ot . _.‘,.w"-“"“"w“ P
‘.ﬂ-;-_-wn-»-.'-,-‘r‘ﬂ et “““-::1""5 ; IRRPRCL.Y, < bl T
[ sy o ‘ : AR e W 7""‘:@- A
[ 4 -‘.‘t’:__‘___“#“ _‘fws“mmﬁ!ww‘w‘y ’ PR Lt
..- = . - T - ‘a'ﬂ-‘.. -

Ry e IR G et

i iy . =

A .n"" o :.\ a

é ey AR N SR R

AA001726

AA 001754



&

e

S

o %

| e e

4

e

»

T,

am

L -\l-‘l‘l“g

..................

b

R

AA001727

AA 001755



NEVADA TITLE COMPANY
2560 Novth Buffalo, Soxje & 150
{38 Vegas, Nevada 891E8
{702 2515060

ATTENTION: Kristin Ravelo
Amended Aprit 3, 2013

Your Number
Order Number 12-02-1358-KR / Kristin Bavelo

7;-\-"-;-55-\'-\‘-{-{-{-{-Q\‘-QQ\‘\‘\‘\\'\'\\\\\x\\"\_\_\_\_\:.‘.'.f..7..'.-.*.‘1.‘.*\.'\.'\.‘\.‘\.‘\.‘\.\\\‘.\‘.‘.\\\‘.

Dated as of March 12, 2013 a1 7:30 am

T response to the sbove reforenced application for a policy of tile insurance, Nevada Title
Company hereby reports that it is prepared 1o issue, oF causs o be issped, a8 of the date herecd, a
Folicy or Policies of Tile nsurance describag the iand and the estate or interest therein
hereinalior so¢ forth, nsuring against oss which may bs sustained by reason of any defect, len oy
encumbrance not shown or referenced 1o as an Bxception below or nol excluded frowm coverge
surenant to the printed Schedules, Conditions and Stipubatinos of said Poley {orms.

The printed Exceptions and Exolusions from the coverage and Limsitations on Covered Risks of
said Policy or Policies ave set forth in the axclusions and exceptions fom coverage dogurnent
attached. The policy to be issned may conialn en arbiration clause. VWhen the Amoust of
fasurance is less than the amount, if any, set forth in the arbifration clause, all arbifrable matters
shall be arbitratad at the option of either the Company or the Insured as the exohisive remedy of
the parties. Limitations on Coversd Risks applicable io the CLTA and ALTA Homeowner's
Pabicies of Title Insuranse which establish a Dedustible Amount and a Maximum Dotiay Limit of
Iiahiity for cettain coverages are also set Torih o the exclusions and exceptions rom cOVErage.
Copies of the Policy forms should be read. They are avatiable from the office which lssued thus
report.

Please read the exceptions showsn or referenced fo below and the excoptions and exclusions
set forth in the exclusions frem coverage of this repori cavefully, The exeepiions and
exclasions are meast {o provide yon with notice of matters which ave no3 cavered under the
terme of the title inswrance policy and should be carefuily considered.

§t is important to note that this prolmbuery report is mot o written representation as fo the
coudition of tithe and may not lisi ol Hens, defests, and encumbrances affecting tithe 1o the
fand.

This roport {and any supplemenis or amendments hereto) s tssusd solsly for the purpose of
facilitaiing the jssuance of a policy of title nswrance, and no Hability is assumed hereby, H it
degived that labilily be assumed prior fo the issuance of & poHoy of title wsuraeee, & Bimder o
Commitment should be reguested.

Ty e AR
i S SN v_,_,.;.:ﬁ"“- K . .
& 2.#".\':-.1*"%\ ; '.‘.-\:n‘-ﬁ-w.‘-"\-’*"f"*‘“ R
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Titte Officer: Martin Hresaler
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SCHEDULE A
The form of Policy of Title Insurance contempiated by this report &
{ } California Land Title/American Land Title Association Homeownery Policy
{ 3 American Land Title Association Lendet’s Policy 2000 PROFOBED INSURED
the amount of § , Premiun Amount $

{ } American Land Title Association Owners Polioy 2006
{ } California Land Title Association Standard Owaer's/Lenders

THE ESTATE OR INTEREST IN THE LAND DESCRIBED OR REFERRED TOIN
THIS SCHEDULE COVERED BY THIS REPOKRT i5:
A Fes
Title 1o said estate or interest gt the date herent i vested in
semetone Development West, Ine., a MNevada corporation

The land referred 10 in s vepor! is sttuated inthe State of Nevads, County of Clark, and
ts deacribed as follows;

BEE ENHIBIT "A” ATTACHED HERETO AND BY THIS REFERENCE MADE A

L
-~

PART HEREOE FOR LEGAL DESCRIPTION:

Adddrzas: Vacant Land Las Vegas, MY

AAS M A AL AR AL AN SN AR s d s ddd

e e

e e e I

e o o o o o o o e

P A PP BB PP PP PP PP PP PP PP,
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EXHIBIT “AY
PEGAL DESCRIPFTION

PARCEL L

THE WEST HALT (W 1) OF THE NORTHEAST QUARTER (WE ¥ OF THE
NORTHWEST GUARTER (NW 340 OF THE NORTHWEST QUARTER (MW 4 OF
SEOTION 32, TOWNSHIP 21 SOUTH, BANGE o0 EAST, MM,

ENORPTHGG THEREFROM THAT PROUBERTY CONVEVED TO CLABK COUNMNTY
BY GRANT DEED RECORDED SEPTEMBER 22, 1972 IN BOUK 205 AR
DOCUMEBENT NG, 224882 OF OFFICIAL RECORLRS.

FURTHER FNCEPTING THEREFROM THAT PROPERTY COMNVEYED TO THE
CORTMTY OF CLARK BY GRANT, BARGADN, SALE AND DEDICATION DEED
RECORDED AUGUART 23, 2007 IN BOCE. 20070823 A8 DOCUMENT N 04782 Uk
OREFICIAL RECORDES,

PURTHER BXCHEPTING THEREFROM ANY PORTION OF SAID LAND LYING
WITHIN THE EXTERIOR BOUNDARIES OF REVERSIOMARY FIMAL MAD OF
PLATY AS SHOWHN BY MAP THEREOF INBOOE 141 GF PLATS, PAGE B3, IN
THE OFFICE OF THE COUNTY BRCORDER OF CLAKK COUNTY, NEVADA

PARCEL Ii:

THE WEST BALF (W %) OF THE NORTHWEST QUARTER (MW ) Or ThE
NORTHEAST QUARTER (MNE Y OF THE NORTHWEST QUARTER (MW )4} OF
SEOTION 32, TOWKRSHIP 21 SOUTH, BANGE 60 EAST, MDM

EXOREPTIMG THEREFROM THAT PROPERTY CONVEVED TO CLARK COUNTY
BY GRANT DEED RECORDED SEPTEMBER 22, 1872 14 BOOK 263 AS
DOCTIVERT WG, 224594 OF QFFICIAL BECORDE,

PURTHER EXCERPTING THERFFROM THAT PROPERTY SHOWN IN FINAL
ORTTR OF CONDEMMNATION RECORDED MOVEMBER 20, 1998 IN BOOK
G%1128 AR DOCIMENT NG, 00763 OF OFFICIAL BECOBDE.

FURTHER BEXCEPTING THEREFROM THAT PROPERTY CORVEYED TO TRE
COURTY OF CLARK BY GRANT, BARGAIN, BALE AMD DEDNCATION DREL
RECORDED ATJGUST 23, 2007 IN BOOK 2060704823 A8 DOCUMENT M, 04722 OF
OFFICIAL RECORTES.

FURTHER BEYCHPTING THEREPFROM ANY PORTION OF BAID LANKD LYTNG
WITHN THE EXTERICR BOUNDARIER OF REVERSIONARY FIMNAL MAF OV

o
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BLATS AS SHOWDN BY MAP THERBOF IN BOOK 141 OF PLATS, PAGE ¥3IN
THE QFRFICE OF THE COUNTY RECORDER OF CLARK COUNTY, KEVADRA,

PARCEL 1L

THE BAST HALY (B 02 OF THE SOUTHEART QUARTER (88 W) OF THEE
NORTHWEST QUARTER (NW 34 OF THE MORTHWEST QUARTER (NW 4} OF
SECTHON 32, TOWNSHIP 21 BOUTH, BANGE 60 EANT, M.DM.

FEXCEPTING THEREFROM THAT PROPERTY CONVEYRLD TO THE COUNTY OF
CLARE BY GRANT, BARGAIN, 8ALE AND DEDICATICN DEED RECORDED
ATFURT 23, 2007 BN BOOE 20070823 AR DIOCUMENT NG, 04782 OF OFFICIAL
RECORDN

FURTHER BEXCEPTING THEREFROM ARY PORTION OF 5AID LAND LYING
WITHIN THE EXTERIOE BOUNDARIES OF REVERSIOGNARY FINAL MAP OF
PLATS AR SHOWRN BY MaP THEREOF IN BOGOK 141 OF PLATE, PAGE 53, IN
THE QFFICE OF THE COINTY RECCRDER OF CLARE COUNTY, NEVADA.

PARCEL V.

ATRAOT OF LAND BEING A PORTIGN OF THE NORTH HALY (N ¥ OF THE
MORTHWEST QUARTER (NW VO OF SECTION 32, TOWNSHIF 21 8OUTH,
RANGH SGBAST, MM, OLARK COUNTY, NEVADA, BEING MORY
PARTICULARLY DESCRIBED ASFOLLOWS:

OOMMENOING AT THE NORTHEAST CORNER OF THE NORTHWEST
CHARTER (INW W) OF THE NORTHWEST QUARTER J4W i) GF SALS SECTION
17, 8R4I POINT BEING ON THE CENTERLIME OF "RUSSELL BOADT THEMUR
ALOMO THE BAST LINE THEREOF, SOUTH Q07457297 WHEST, 45.61 FEET TO
THE SOUTHERLY BIGHT-OF-WAY LINE OF SAID "RUGSELL RUALY AND THE
POYT OF BECGINIKING OF THE HEREIN DESCRIBED TRACT, THENCE ALONG
SAID SOUTHERLY RIGHT-OP-WAY LINE THE POLLOWING THREE (3)
COURBES:

(1) BOUTH (0°45°25” WEST, 5.00 FEET;

(2 MIORTH 89928017 BAST, 100,71 FERT,

(33 SOUTH 80702711 BAST, 1.52 FEET TO THE BEGRNNING OF A 20,00 FOOT
BADILE NONCTANGENT CURVE, CONCAVE TO THE SQUTHEAST, TO WHICH
ARATHAL LINE BEARS NORTH 11°15°11° WEST,

THEMNCE LEAVING SAXD SCUTHERLY RIGHT-GF-WAY LINE,
SOUTHWESTEELY ALONG SAID 2¢.00 FOOT RADIUS NON-TANGENT CURVE
TG THE LEFT THROUGH A CENTRAL ANGLE QF 797157577 (THE LONG
CHORD OF WHICH RREARS SOUITH 30904750 WEST, 2551 PEET} FOR AN ARC

LENGTH GF 2767 FRET: THENCE SOUTH 03°30°457 WEHST, 6829 FEET, THEMO L
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SOUTH 02709327 WEEST, 112 FERT, THEMCE SGUTTH 17940437 WHST, 37 K1
FEET, THENCE SQUTH 27892587 WERT, 41 45 FREET, THENCE SOUTH §0°357597
BANT, 30838 PuRT, THERCE BOUTH 45"19 567 BALT, 20,47 FEET, THEMCE
NORTH 8924’01 HAST, 10932 FEET, THENCE S0UTH 26%03°447 EAST, 21,96
FERT, THENCE SOUTH 35%327357 WEST, 4100 FEET, THENCE SQUTH 5793467487
@E?:JT F928 FEET, THENCE 80UTH §9°257297 WERT, 145,72 FEET, THEMLE
SOUTH OO945°257 WEERT, 34942 PRl THENCE MORTH 90700 00" WEST, 7474
FRET: THENCE NORTEHE 40000077 WERT, 304,72 FEET, THENCE SOUTH
RGOS WHEST, 358,66 FELRT, THENTE NCFRTH GO746° 117 BAST, 44271 FERT,
THENCE BOUTH 299237437 WESRT, 312,37 FEET, THENCE MORTH BOE557
BART, 370,04 FEHET, THERCE SOUITH 89°137¢77 EAST, .04 FEET TO THE
BEGIMNMING OF A 10.00 FOOT RADIUS MOM-TANGERT CURVE, CONCAVE TU
THE NORTHEAST, TO WHICH A BaDIAL LINE BEARS NORTH 887137077 Wik,
THERCE SOUTHBEASTERLY ALUNG 8ALHD 1“ GO FOGOT BADTLES CURY E TO THE
EETT THREOUGH A CENTRAL ANGLE OF @1°22753 (THE LONG CHGED UF
WHICH BEARS SOUTH 447847337 HAST, 1431 FHET) FOR AN ARU LENGTH OF
1598 FORT, THERCE NORTH 39924701 BART, 2246 FERET, THENCE SOUTH
5407047 BEANT, 42,60 FRET, THENCE WNORTH 35°42°50" BEAST, 1850 FELIT,
THEMNCE SCUTH 534°17 047 BEART, 1454 PEET TO THE T%EGWI\ 3 O A LS00
FOOT RADIUR CURVE, CONCAVE TO THE NORYH, THENCE Bad TeRLY
ALCMG 5ATD 4640 HJUE fabDius CURVE TO THE LEH. THROUGHA
CHRNTEAL AMNOLE OF 36°18° 857 {THE LONG CHORD OF WHICH BEARS SOQUTH
TIPZATITY EAST, 16 20 FEETY FOR AN ARC LENGTH OF 1648 FiET, THENCD
OFETH 80724017 HAST, 48 34 FEET, THEMCE SOUTH G0°35°58” BART, 18,00
H:.LI THERNCE NORTH 89°247 127 HART, 3756 FEET T THE BEGIN \?N OF A
23,50 POCT RADIUS €1 RVE, CONCAVE TO THE NORTHWEST, THEMCE
HORTHEASTERLY ALONG 8A1D 23 50 FOOT RADIUS CURVE TO THE LEFT
THEOUGH A CENTRAL ANGLE GF 47°537297 (THE LONG CHORD OF WHICH
BEARS MORTH 63°27' 277 BAST, 1008 FERT FOR AN ARC LENGTH OV 19.64
FERT THOMCENORTH 417343 EAST, 3028 PEET TO THE BE‘GT‘*I PING OF A
2000 FOOT BADILYS CURVE, CONCAVE TO THE WEST, THENCE NORTHERLY
ALUNG SATD 20,00 FOOT 7{} DTS CURVE PO THE LEFT THROU Gﬁ A
CENTREAL AMGLE OF 72087047 (THE LONG CHORD OF WHIUH BEARS NORTH
B5°027117 EAST, 23,78 FEET FOR AM ARC LENGTH OF 25.46 FEET, THENCE
NORETH 31°26°227 WEST, 4562 PIET, THENUE SOUTH 887337157 WEKT, 18,30
FRET TO THE BEGIMNING OF A 297.01 FOOT RADIUS NOM-TAMNOGENT CURVE
COMCAVE PO THEE BAST, TO WIHICH A RADIAL LIKE BEARS SOUTH 59°047 197
WEST, THENCE NORTHERLY ALONG 8AILD 297.01 POOT BADIUS INUIN-
TANGENT CURVE TO THE RIGHT THROUGH A CBNTRAL ANGLE OF
1OR3@ G (THE LONG CHORD OF WHICH BEARS MORTH 217067117 WERT,
101,37 FEET) FOR AN ARC LENGTH OF 10180 FEET, THENCE MORTH 787147257
BAST, 15,18 FRET TO TIHE BEGINWING OF A 250 FOOT RADHUN CURVE,
CONCAVE TO THE NORTHWEST, THENCE MORTHEASTERLY ALONG SAID
250 FOOT RADIUS QURVE TO THE LEFT THROUGH A CENTRAL ANGLE UF

"'rr'i-’_r'r'-’-’_fﬁffﬁifﬁrtﬁwv'-"’-"\"-'J'-"-""J'-""JJJJJ'J'J'-'-'J'J'-'J'J'J'-'- o
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10591 1407 (PHE LONG CHORD OF WHICH BEARS NORTH 25°38715” EAST, 3.97
PEET) FOR AN ARC LENGTH OF 4,59 FERT 70O THE BEGINNING GF 4 102,50
FOOT RADIUS REVERSE CLIRVE, CONCAVE TO THE BAST, TO WHICH A
RADTAL LINE BEARS SOUTH 63°02°45” WEST; THENCE NORTHERLY ALONG
SALD 10250 FOOT RADIUS REVERSE CURVE TO THE RIGHT THROUGH A
CENTRAL ANGLE OF 26°21°167 {THE LONG CHORD OF WHICH BEARS NORTH
131946757 WEST, 4673 FEET) POR AN ARC LENGTH OF 47,15 FRET, THENCE
WNORTH 007357597 WEST, §5.31 FERT, THENCE SCUTH 20°24°617 WHEST, 3.00
FRET TO THR BEGINMIDIG OF A 235,00 FOOT RADIUS NONTANGENT CURVE,
CONOAVE TO THE SQUTHWERST, TO WHICH A BADIAL LINE BEARS MORTH
R0°24°(11 7 BAST: THRENCE NORTHWESTERLY ALOMG SAID 25.00 FOOT
RATHUS MOM-TANGENT CURBVE TO THE LEFT THROUOH A CENTRAL ANGLE
OF SOPG0°007 (THE LONG CHORD OF WHICH BEARS NORTH 45%35° 50 WEST,
1526 FEET) FOR AN ARC LENGTH OF 3927 FERT; THENCT NORTH 0093554
WEST, 5.60 FEET TO THE SOUTHERLY RIGHT-CGF-WAY LINE OF BAID
“BUSSHLL ROAD™ THEMNCE ALONG 5AID SOUTHERLY RIGHT-OF-WAY LINE
MORTH 86934°017 BAST, 316,96 FEET TO THE POINT OF BEGDOING.
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SUHEDULE B

A% the date hereof Exceptions to coverage in sddition to the prisded axcepiions and
exchisions contained in said policy form would be as {ollows:

E:'L-:}

Tages or ascassments which are not shown as existing Hens by the vecords of any
tewing authorily that levies taxes or assessments o reni property or by the public
resorde. Procesdings by o public ageocy which reay resull in 13Xee O
sgaesements, or notoes of such proetesdings, whether or not shown by the records
af mich agenoy or by the pubbie records.

Any facts, rights, intereats or olaims which are sot shown by the public recoras
hirt which could be ssosriained by an inspestion of the land or which may be
aszerted by persons in possession theysol,

Rasements, Hene or encumbrances or clatms thereof, which are nol shown by the
pubiic records.

Peorspancies, confiicts in boundary lnes, shortage In ares, sncroachments, oy
arey other facts which a earrect survey would diselngs, and which are not shiown
by the poblic records.

(a) Lnpstented mining claims: (b} roservalions or exseptions in patents or in
Acts avthorizing the fesuance thereofl (¢} water rights, slaims or hile 0 wates,
whather or not the matters exceptad under {a), (o) or (o} are shown by the public
FOCOLs.

R

N

i
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f,

7.

State and County Taxes for the fiscal perjod of 2012 10 2613, & hen aow due and
pavable in the otal arocunt of 53,247 .99, and paysble in the foliowing
msfallmends and becomes delinguent if not paid gz set forth balow.

First ingtailmoent of 3813.3 1 unpsad delinguent thivd Monday in August

Seaond installment of $811.56 uvapeld delinguent first Monday m Delober

Third instaliment of $811.58 wnpaid delinguent fext Monday in Japumy

Fourth instatiment of 881 1.56 unpadd delinguent first Monday in Mawh

Affects: Paroel

Parcel No. 163-32-101-04

State and Counly Taxes for the fiscal period of 2010 10 2012, # Bennow due and
payahic in ihe total amount of $12,782 80, plus costs and penathes,

Affecia: Parcel |

State and County Taxes for the fiscal peviod of 2012 0 2015, a lisn now dus an
sayable i the iotal amount of 32,822,608, and payeble in the thllowmng
installments and becomas delingoent i nol padd as set forth below,

Fivgt inetatlment of $2.234 27 unpaid delinguend third Monday in Augus!
Seaord instslment of 82,219 47 unpad delinguent first Monday in Uclobey
Third irateiimend of $2,219.47 unpaid delinguerst fivst Monday in January
Fourth installmend of $2,219.47 unpaid debinquent fiest Monday 1 March
Affocts Pareel H

Parcel Mo, 163321061022

State and Courdy Tanes Tor the fsvel poriod of 2010 to 2012, 8 hen now due and
navable in the wial amount of $35,984 29, phie cosis and penallics,

Affecty: Pareel 11
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State arsd Couaty Taxes for the fiscal period of 2012 4o 2013, 3 lisn now dus and
pavable bnthe total amonnt of §7,317.68%, and payable o the following
mataibnents and becomes delingquent of not paid as set forh below,

First ingtalbment of $1,832.37 unpaid delinguent thurd Monday i August
Second nstaiiment of 31,828.42 unpaid delinguent Srst Monday i October
Third insiailment of $1,828.4% unpaid delingoent first Monday in Jarusary
Fourth insialiment of 31,828,472 unpaid dolinguent first Monday in Maich
Adtects) Pargel FH

Paroel No, 163-32-101-023

Siate and County Taxes for the fiscal period of 2016 10 2012, 3 Ben now due and
nayvable in the total amoud of §26,814.71, plus cosls and penaltics,

Affecis; Paveel 1

State and County Tases for the fiseal perind of 2017 10 2013, 4 hien now dus and
payable in the lotal amount of $307 660,62, and payable in {he followng
inatatlments and beocrnes delinquent if not paid as set foplh below,

Hiret instaibment of $77,039 %4 uopald delinguerd thivd Monday in Augus!

Second inglallment of $76,873.56 unpuid delinguent fust Monday wn Oclober

Third installment of 376,871.56 unpaid delinguent first Monday n Jannary
Fourth instatiment of £76,873 .38 unpaid delinguent first Monday i Maroh

Affects: Pareel TV

Parcel No, 163-32-101-4124

| State and Uounty Taxes for the fiscal perdod of 2010 10 2012, 2 Hen now dus and

payabie in the total amoust of $912,192.21, phus costs and pennitics,
Adfects: Parcel TV
Anv supplemental or recapture taxes under NRS Chapter 361, s amended, which

may beoorne a Hen on the subjest property by reasen of ncreased valuations due
to land uss, unprovements or otherwise,
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The horein doscribed property Hes within the boundaries of CLARK COURTY

WATER RECLAMATION DIBTRICT and may be subiest (o sl assessments and

obligation {thereof,

FReservaitons and Easernents in the patent from the United States of Amenca,

recordesd September B, 1957, in Dook 139 ax Docuraent Mo, 114353, of Offical
Reoords.

Said patend further reserves, and is subject to, a right-of-way not excesding
Thirty-three (33) feet in width along said boundaries, for roadway and publiic
wtility purposes,

The intereat of the 1134, in and to all mineval rights and righis-of-way were
wansierrad to Clark County, by instrument reoorded January 28, 2000, in Book
No, 200660128 as Docwrpent No. 00913 of Official Records.

Pariial Releuss of Potont Fasement Rights of Nevada Fower Company, recorded
Wharoh 1, 2007, in Book 20070301 as Doournent No, 82730 of (Official Records

The above Rights of Way, not dedicated, bas been vacated by an bstrument
recorded Aungust 23, 2007, in Boek 20070823, as Docwment Mo, (4781 Oicial
Recorde, Clark County, Nevada

The above documant was re-recorded o Augusi 28, 2007 in Bool 20070RIE ag
Documaeant Mo, DE280,

7. Reservations and Fasemenis in the patent {rom the Usited States of Amgnios,

repordad June 7, 1962, in Book 365 as Document Mo, 295090, of ificial
Records,

“aid patent further reserves, and s subject 1o, a righl-ofway nol exoesding
Thirty-three (33) feet in width along said boundaries, for ropdway and pablic
aiility purposes,

The interest of the 1184, in and to all mineral rights snd righis-of-way were
tyansferred to Clark County, by instrument reoorded January 28, 2000, in Book
Mo, 2000128 as Docurpent Ne, 80913 of Gfficial Records,

Partial Releses of Patent Basement Righte of Wevada Power Company, recouded
Mlarch 1, 2007, i Book 20070301 a8 Doesument Ne, 02730 of Gilicial Hecords

The above Rights of Way, not dedicaled, hos beon vacated by snnsimmant
recorded August 23, 2007, in Book 20070823, as Document No. 04781 Offheial
Records, Clark County, Novada,

e m———- A ABAS RSN A AN

P P e o o,

R e L E

F T el Anfminins

A B A T TR R T N o b o P e = 1 o o o

PV EEFEE L LR

AA001737

AA 001765



14,

The shove document was re~recorded on August 28, 2007 in Book 200708448
Digcument Nao. ﬁﬁudﬁ

Beservations and Baseraents in the patent from the United Ststes of America,
recosied October 16, 1979, in Book 11373 a3 Document Mo, 192838, of (el
Records.

Said paterd further meesrves, and 1s subject 1o, 3 right-of-way not exoeeding
Thirty-three (3%) feet in width slong sald boundaries, for roadway and public
utiiity purposs

The irterest of the 11.8.A. in and o sl mineral rights and rights-olway were
tranaferred o Clavk County, by instramnent recorded January 2%, 2000, in Book
Mo, 2000012% e Diocument Na, 80915 of Official Kecords,

Purtial Refense of Paicnt Pasergent Rights of Wevada Power Corgpany, recorded
March 1, 2007, in Book 20070301 a8 Documerd No, 02738 of Gifical Heoords

The above RKi ;@g‘h“*s of Way, not dedicated, has been vecated by an instrument
rocorded Augost 23, 2007, in Rook Z0070E23, as Docupent No, (4781 Oifical
Records, Clark Countdy, Nevads,

The shave doovment was re-recorded on August 28, 2007 1 Book 2UU70HEIY as
recument Mo, 428G,

Resprvaiions and Fasemants inthe palent fromm the United Slales of Amerios,

‘:‘i’:ﬁﬁl’dfﬁd Diecamber 18, 1979, in Book 1163 a8 Documest Mo, 1122179, of
Oificial Kecords,

Sard patent haﬁhﬂ peserves, and 1o subieet to, o nght-ofway not excecding
Thirty-ihrse (373} feet in width along sald boundaries, Tor roadway aad public
ulilily porpoges,

The interest of the 1LR.AL i snd to all minecal rights and rights-oi-way wers
sranatereed to Dlark County, by nstrumend recorded January 28, 2860, in Book
N, 20060128 as Docwpent Mo, (0813 of (fficial Hecords,

Fartinl Holease of Paterd Passment Righis of Nevads Power Company, reeorded
Miarch 1, 2007, in Rook 20070361 as Docuraent Mo, §2730 of Otficia Recorda

The sbove Rights of Way, not dedicated, has been vacated by an jostrumaent
recorded August 273, 2007, in Bood 20070823, as Documentd No, 4761 L3Eficial
Regords, Olark Coundy, Nevads,
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The shove docurnend was ro-recordad on August 28, 20607 in Book ZD0THRER a3
Dreommend Mo, $4288.

. Terras, covenants, conditions and provisions 1o an instromend enditied, "ORANT,

BRABRGAD AND SALE DRED, recorded Ootober 5, 2004, in Book 2041005 as
Document Mo, 85012, of Official Records,

. An sasement affecting that norion of said land snd for the purposes thargin and

incidertal vurposes thevelo, in faver of RUBRELL 215, LLC, PANTEA, LLC

AMD LAS VEGAS LAND DEY OO, 1LY, for privale drainags casernent,
racorded December 38, 2004, in Eﬁak 20041230 as Document No, §1346 of
{¥fficial Keeords,

An caseraont aliecting that pﬂ*t an of sald land and for the purposes thereln and
ﬂ"iicntai }31‘.’(’?&:561‘- tharelo, 1o favor of RUSSELL 215, LLO AND FANTRA,
VIO, for private drainage easement, reoorded Deoveraber 30, 2004, 1 Boolk
20041230 ax Dmumu 4 No, 11347 of Oificial Records,

Tieed of Trust to gecure anindebtedness of $15,000,000.00 and any oihisy amoonis

pavable under the fepms thersok

Recoried: fuly 5. 2008 in Book 200607038 Dncument No. 04264 of Official
Y 2,

T eonrds.

Pimted: Tane 26, 2046

Frustor GEMETONE APACHE, LLC, A NEVADA LIMITE
LIABILITY COMPANY

Trugiee: FIRET AMBRICAN TITLE IMEURAMCE COMPAMY

Rensficiary:,  SCOTT FINANCIAL CORPONA TION, ANORTH BAKGTA
CORPORATION

The amount dus, tevms and conditione of the ndebiedness sno wiald be deterouned
by cordaciing the owner of the debt,

NOTE: The Deed of Trost set forth shove s purpm*t@d o b a CCREDUT DIKE”
Deed of Truei, 1t is 2 requirement that the irustor of said Dead of Trust give
written mithorization to close said credit line account wilh boeoelivtary when the
Tieed of Trast is being paid through Nevada Title Company,

Terms, covenants, corditions and provisions in an Instrument entitled,
“ASSURPTION AGREEMENTY, recorded February 7, 2004, in Book 2D08ULY
ag Docurment No. §1483, of Official Hecords,

Pirsr Amendment i the shove Senior Deed of Trast for an sdditional
$13,000,000.00 recorded Febnwary 7, 2008 in Book 200686207 as Dovuraent No.
(1484
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Al fﬁLgf;‘"Sﬂlﬂﬁ which states that this docurmerd was subordinated 1o Desd of Trust

M &

reaovied Fobruary 7, 2008 in Book 20080207 of Gificial Records as Document
¥o. 01482, Py agreement exeouied by SCOTT FINANCIAL CORPORATHIN,
recorded Febroary 7, 2008 in Book 20080207 of Oificial Reeords as document

number 31486,

Pised of Trust 1o secure an indebtedpess of $10,000,000.00 and sny other amouids

payabie under {he ierms thereol:

Recorded: Faby &, 2006 in Bool 20060705 Dovument Mo, 34263 of Othoal
Records,

Drated: hune 26, 2006

Trusiorn GEMESTONE APACHE, LLC, A NEVADA LIMITED
LIABILITY COMPANY
Trusies: FIRST AMERICAN TITLE INBURARNCE COMPANY

Reneficiary:  SOOTT FINANCIAL CORPORATION, A NOHITH BAROTA
CORPORATIUN

The amonnt due, torras and conditions of the indebtedness should b deterrnined
by contacting the owner of the debt,

NOTE: The Deed of Trust sef furth above 15 pm‘poﬁ&d o be g "CRBDIT LENEY
Dreed of Trost, B g a veguirement that the trostor of said D eed of Trist give
wititsn autherizalion {o JG‘*-L said credit Hne account with beneficiary when the
Freed of Trust is being paid through MNevada Title Company,

Tient Arnendment tn the above Junior Dead of Trust for an additionsd
28,000, 000.00 racorded May 27, 2007 n Book 20070521 as Locnoient N,
04011, of Gfcial Becords,

Terrns, covenants, conditions and provisions it an ingtnuoent entitiad,

CARRLIMPTION AGREEMENT”, recorded Fabruary 7, 2008, in Book 20086287

sz Docament No, 03483, of &).ﬁ_maﬂ Records,

An insirursent porports to modify the forms of the hereinabove stated eed of
Trust as therein provided, execoted by OEMST (‘PNE DEVELOFMENT WEET,
IO, A NEVADA CORPORATION and SCOTT FINANCIAL

w{"{‘*m’f ARATION, A NORTH D SEHOTA COR F’a"!}{;‘a THON, mnd recorded

Februaey 7, M{?EI"\ in Book A4 G80207 av Docwmnent Na. { 14RS of Offisial Records.

Vi Agresment which states that this docwn ~«m was subordinnted (o Desd of Trugd

yeoorded February 7, 2008 in B umk HORRVANT o Official Records s Dotunwnt

Win, DM&L., By m,:,—:e:.we mwc‘w ated N SOOTT FINANCIAL t"ﬂ}{}"f}R&Tﬁi{?*‘d
revorded ¥ ahma:f\* 7, 2168 in Boolk d WNRO0T of Officlal Ke Lﬂhi«ﬂc\ docipuent

number 81488,
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3% Tieed of Trust to seours an indebtedness of $13,000,000.00 and any other amounts

25,

b3

*
h..'i

navable under the ferme thersol

Recorded: bady 5, 2006 in Book 20066705 Doecument Mo, (4268 of Official
Records.

Piated; June 28, 2005

Trogior SEMSTONT APACHE, LLC, & NEVADA LIMITRD
LIARILITY COMPANY

Trugiee: FIRST AMERICAN TITLE INSURBANCE COMPANY
Beneficiary,  SCOTT FINANCIAL CORPORATION, AMORTH DARUTA
CORPORATION

The amount due, terme and conditions of the indebtedness shonild be determined
by contaciing the owner of tha deld,

NOTE: The Dieed of Trost set forth sbove 18 purported o be g "UREDTT LINE”
Desd of Trust, 1t is a reguivement that the trustor of said Dreed of Trust give
written authorization to oloss said credit Hne sccount with bensticiary when e
Deed of Trost is being paid through Nevada Title Company,

Firer Amendment to the above Third Deed of Trust for an additional
$10.000,000 00 recorded October 24, 2067 in Book L7114 as Diocument Mo,
G4182, of Oifisial Records,

Terms, covenants, conditions and provigions in ap inshrument sptitied,
A SSTIMPTION AGREBMENTY, reoordad February 7, 2008, in Dock 200R0207
o Document Mo, 01483, of Officist Hecords,

An Apreernent which sintes that this dooument was subordmated io Dead of Trust
recorded Fehruary 7, 2008 in Hook 20086207 of Official Revords g Uncument
Mo. (1487 By apreament executed by BCOTT FINANUIAL CORPORATION,
recorded Felrnary 7, 2008 in Book 20080207 of Official Records as documens
muibioy H1458,

Second Amendrnent 1o the above Third Deed of Trast for an addibional

$G 000,000,060 racnrded Beptentber 8, 2008 n Fook 20080909 as Document N
33943 of Gifeial Becords,

Terms, covenants, conditions and provisions In ao Instrnment eutitled,
SOAPROYVEMENT PHASING AGREEMENTY, recorded Febroary 7, 207, 1o
Honk 20070207 as Documend No. 04385, of (fhcial Records.

An sasement af¥eciing that portion of said land and fur the purposes theruin and

incidentsl purposes thercto, in favor of COUNTY OF CLARK, Gy pedestrian
gocess and nility, recorded August 23, 2007, in Book 20070523 as Document Mo,
(34784 of Official Recorda.

.
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Order of Veeation: Any casements not vacated by that cortain Order of Vacahion

recorded Aogust 23, 2007 ju Book 20070823 as Document Mo, 04751 of Oficial
Records,

The above docurnent was re-tecorded on August 28, 2007 in Book J00TUEZE as
Drocument Mo, 4280

. Termg, covenants, condifions and provisions in an instrument entitied,

SOEVELOFMENT AGREEMENT, recorded November 28, 2007, in Book
07128 a8 Documant No, 046458, of Offinizi Recards,

Cpsdinames to Adopt the Teveloproent reeorded Movember 28, 2007 in Book
271128 a3 Document Ko, 04648, of Official Reoords.

 Terrns, covenants, conditions and provisions in ag instrursent enditled, “OFF-

SETH IMEFROVEMEMNT ACGREUMENT recorded Decamber 3, 2007, in Bock
QGU FI20% as Docoment No, 00472, of Gffeial Records,

An easement sffeciing that portion of zaid fand and for ibe i}u"‘}.’ifﬁﬁﬂ‘:" therein and
ncidental purposes thereto, n faver of LAS VEGAS VALLEY WATER
DISTRICT, fir witer Hnes, recerded Jamary 3, 2008, in Book g{}i}&{}hﬁ R
Docurgent No, 03136 of Officis] Recovds,

2. Deed of Trust 1o secure an indebiedness of $110,0660,000.00 and any sther

amounts pavalie under the terms thersol

Penprded: Febroary 7, 200% in Book 20080207 Document No, 1487 of
OHficial Records,

Praged: January 22, 2008

Trasior SEMASTONE DEVELOPMEMNT WERT, INC., A KEVADA
CORPORATION

Trusies: COMMONWEALTH LAMND TITLE INSURANCE COMPANY

Beneficiary:  SCOTT FINANCIAL CORPORATION, A MORTH DARDTA
CORPORATION

The amourd due, terme and conditions of the indebizdness shs kg bo determined
by contacting the owner of the debi,

1. An sasement sffeciing that portion of said land and for the paposes therein and

incidental purposes thereto, in favor of LAS VIGAS VALLEY WATEK
DISTRIOT, s Ouast Munisipal Corporation, for pipelines, recorsded Tuly 3, 2008,
in Book 20080703 as Document No, 80833 of Gificial Records,

Ientionally omsitted (exnpunged in Case 08-AST71539L-B/0R-ABTIZEE-B)
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A claton of Mechanie's Lien by LAS VEQGAS PIPELINE, LLC, wweorded July 29,
2008 in Book ZO0E0729 of Ofiid a:,i Rﬁ:umda a5 documsnt mumber 01802,
Amount: $217.911.2%

A clatrg of Mechanie's Lien by PATENT CONSTRUCTION SYSTEMS,
recorded September 2, 2008 in Book 20080502 of Gifieinl Records as dooument
nunber $3H0%1.

Amount: 374,260,746

The sbove Hen was amanded by Amended Noties of Lion reoorded November 12,
FO08 in Book 20081112 as Decument Mo, 85538 of Gfioal Records,

An aotion cotumanced in the Disteict Conert, dated Jane 4, 204%, Case Ho,

ASTIZ2E entitfed, “PATENT CONETRIIOTION 3YSTEMS, A BIVISION OF
HAR%& U CORPORATION'S NOTICR OF LIS PENDENS”, PATENT
CONSTRUCTION SYSTHEMS, A DIVISION OF HARSCO CORPORATION, A
FORBION COBPORATION ~ve- GEMETOND DEVELOPMENT WERT, E\E{_L
ANEVADA CORPOBATION: NORTHATAR COMCRETE, M., A NEVADA
CORPORATION, PLATTE RIVER IMSURAMNCE COMPANY, A SURJ_JTY
RICHARD THORNTON, AM INDIVIDU AL, SCOTT FIMAMUCIAL
CORPORATION, AN DOES [ THHEHOUGH X

Notice of Pendency of szid Action was rocorded Dune 10, 2605 1o Book 200900 1G
a3 Document No, 341}32 of Oificial Records,

| An easement aifecting that pf‘r: font of said tand and for the parposes thersin and

incidendal purposes thereto, in favor of LAS VEGAS VALLEY WATER
DISTRICY, a Guast Municipal Corporation, for pipelines, recorded September 2,
2008, 10 Book 20080909 as Document Mo, Uiﬂﬁ? of Official Heoords,

A plairg of Mechanic’s Lisn by AHERN RENTALS, INC,, weourded ?i*p’faﬂﬂmr

24, 2004 in Book 20080424 of Cificial Records as dncm:;my sumnber 94258
Ammmi, Sa, 260,04

A claim of Mechanic’s Tien by THE BPRESEURE GROUT COMPANY, recorded
Septsamber 30, 2008 in Book 20880830 of Official Hecords as document pumber
G

Amcunt: 379472600

The shove len was amendad by Amended Notice of Lien recorded May 4, 2018
in Book 20100304 as Document Mo, G0988 of Ofhicial Renords,
New Amount: 379,420,681
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42

A claim of Machanin's Lisn by READY MY, INC,, recorded Cotober &, 2008 1n
Book 20081006 of Uifical Records se dooument number 03090,
Arnount: 754,618 8Y

Ax action commenced in the DHatrict Cour, dated Aprd 9, 2009, Case No,
ASTTA2G snntled, “NOTICE OF LIS PENDENS”, READY MIX, INC,, A
MNEVADA CORPORATION wve- CONCRETE VISIONS, INU., A MEVADA
CORPORATION, GEMSTONE DEVELOPMENT WEST, INC, ANEVADA
CORPORATION, ALENANDER BDELSTERY SELINA MARIE CIBMNERON,
AN B PULIDG, PLATTE RIVER INBURANCE COMPANY, A FOREIGK
CORPORATION, APCO CONSTRUCTION, INC,, & MEVADA
CORPORATION; AND DOES Y THRCGUGH X INCLUBIVELY

Notics of Pendency of said Action wae recorded April 12, 2010w Book
2000412 as Documend No, 01733 of Official Records,

A cinim of Mechanic'a Dien by SIERRA REINFORCING, recorded Gotuber 14,
2005 in Book 20081014 of Official Records se dovurnerd nummber B1764
Amount: G420,157 94

Ar action commenced in the Diairict Count, dated Febeagry 27, 2008, Case Ne.
A38328%, entitied, “NOTICE OF LIE PEMDENSY, UINTAY INVESTMENTS,
PO ANEVADA DIVMITED LIABILITY COMPANY I¥B/A SIERRA
DRINTORCING ~va- APCO CONSTRUCTION, A WEVADA CORPORATION;
CGEMESTONE DEVELOPMENT WEST, MO, ANBVADA CORPURATION,
ARDDOES T THROUGH X

Notice of Pendency of said Action was recorded Mareh 2, 2009 in Book
204000302 as Diocument No, 80930 of Official Revords.

A cimim of Mechame's Lien by ARPCO CONSTRUCTION, racorded November &,
J00% in Rook 20081108 of Gfficial Records as dovgmend number 93327,
Asnount: $20, 787 655 95

An zoticn commenced in the District Court, dated Decomber 9, E008, Casg No.
ASTVE2R, entitled, “WNOTICE OF LIS PENDENE", APCO COMNSTRUCTION, &
PEVADA CORPORATION ~vs- GEMETONE DEVELOPMENT WERT, INC,,
A NEYADA CORPORATION: NEVADA CONSTRUCTION SERVICES, A
NEVADA CORPORATION, SCOTT FINAMCIAL CORPORATION, A
NOBRTH DAKOTA CORPORATION, COMMOMNWEALTH LAND TITLE
IPINURANCE COMPANY FIRET AMERICAN TITLE INSURANCH
COMPBANY: AND DOES T THROUGH X

Motice of Pendency of said Action was yecorded December 18, 2008 m Book
FONRIZ 10 as Doowrnent No, 82470 of Offeial Recovds,

AA001744

AA 001772



43,

44,

A
L

K]
A7
I

©
gl
<

44,

The above len was amended by Amended and Restated Notice of Lien recorded
Februmry 11, 2009 in Book 20090211 a8 Docoment No, §4084 of (Official
Pesords,

A clatin of Mechanic's Lien by STEEL STRUCTURES, MO, reemrded
Novembher 14, 2008 in Book 20081114 of Official Records a5 document mumber
ITTE,

Armount: $161,0600.00

An easernent affecting that portion of said land and for the purposss therein and
incidental purposes thateto, in favor of NEVADA POWER COMPANY, IVE/A
NV BENERGY, for electrioal Bnes, reconded Movember 14, 2008, i Book
20081114 22 Document N, 04014 of Official Records,

A claim of Mechasio’s Lien by NEVADA PREFADR ENGINERKS, INC.,
vecorded Moveniber 21, 20808 in Book 20081121 of Gifiomi Becords as document

sinber 05199,
Amount: $1,001,700.15

LA claim of Mechanic’s Lisn by TRICYTY DRYWALL INC,, recorded Noverober

Sh.200E 18 Book 20081128 of Official Records as dosument nurgber 4799,
]
At R4a1,795 78

A claim of Meohanto's Lien by TRICITY DRYWALL THNC,, recorded November

26, 20068 in Book 20081126 of Officist Records as docurnent aumber O48072,
Amount FARE. (4207

A clatm of Meohanie’s Lien by ARCH ALUMBUM AND GLASR CO., INC, -

A7, vecorded Decsmber 1, 2008 in Book 20081201 of Official Fecords as
document nuamnboey 82051
Amount: $30,383. 6%

fntentionally omitted Bxpunged Case $8-A57 122813}

A claim of Meochanic’s Lien by HYDROPRESSUBE CLEANING, IHT,,
rocorded December 2, 2008 in Book 20081202 of Gfficial Records as decumernt
ninber (4781,

Anovmt: B400,000.00

51. Dredicntions and Pasemenis ag shown on the recorded Map referred 1o herein, on

fils in Book 141 of Plats, Fage 28, of (fficial Heoonds.
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52, A claim of Mechanic’s Tien by ACCURACY GLASS & MIBROR COMPAIRY,
NG, recorded December 3, 2008 in Bool 20081285 of Offioal Records as
document nugnher 81947,

Armnount: $1,950,802.53

The above Hen was amended by Amended Notice of Lien weonvded February 2,
SO0% in Book 200902072 a3 Document Wo. 80834 of Giftcisd FRecords,

An astion comrmenced in the Distriot Coun, dated Aprdl 7, 2009, Case No,
ASET168, entitled, “NOTICR OF LI PENDENS”, ACCURATY GLASE &
MIBROR QUMPANY, INC., A NEVADA CORPORATION wvg- ABPHALTY
FRODUCTS CORP. A NEVADA CORFORATION: APCO CONEYRUCTION,
A NEVADA CORPOGRATION, CAMCO PACIFIC CONYTRUCTION
COMPANY, INC, A CALIFORNLA CORPORATION, GEMBTOME
DEVELOPMENT WEST NG, NEVADA CORPORATION, FIDELITY AND
DEROEIT COMPANY OF MARYLAND, DOES I THROUGH ¥, ROE
CORPORATIONS | THROUGH X BOE BONDING COMPANIES |
THROUGH ¥ LOE LENDERS [ THROVIGH X, INCLUSIVE

oL W'W'HT—-HJHIJHJ{H'HJIJJIJJJ}JJ

Motice of Pendency of said Action was recorded April 2, 2007 in Book 20080400
as Docwment No. 81336 of Offteal Regords.

An action commenced o the DHetriot Cout, dated bune 23, 2008, Lead Case Mo,
ASTTIER, COMSOUIDATED WITH AS71762, A574591, ASTTH23, ARRALES,
ASRATRG AND ASET16], entitled, “AUCHRACY GLASE & MIRRUKR
COMPAMY, TNCOS AMENDED NOTICE OF LIS PEMDERNS", ACCURALY
GLASE & MIBROR COMPANY, INC., A MEVADA CORPORATION ~ve-
ARPHALT PRODUCTS CORP., A MEVADA CORPORATION, APLO
COMSTRUCTION, A NEVADA CORPORATION, CAMOO PACHIC
COMSTRLCTION COMPANY, INCL, & CALIFCGENIA CORPOREATION,
GEMSTOME DEVELOPMENT WEST, NG, MEVADA CORFORATION;
FINDELITY AMND BHEPOSIT COMPANY OF MARYLAND, SCOTY 1
FINANCIAL CORPORATION, A MORTH DAROTA CORPORAYION, DOES
FPUVHRGUGH 3 ROGH CORPORATIONS I THROUGH X, BOE BONIHING E
COMPANIES TTHROUGH K LOE LENDERS I THRCGUGH %, INCLUSIVE

" o T o o g g ol o L i o B,

Niotice of Pendency of sald Action was recorded June 23, 2009 in Book 20050615 1
as Document Mo, 46234 of Offictal Revords, l

An Amended Notics of Lis Pendens was recorded July 23, 2012 m Book
126723 as Docwnent Mo, §1819 of Official Revords.

53, Yntentionally omitted {Expanged Case 08-A571228-8;
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54, A claim of Mechanic’s Lien by LAS VEGAS PIFELINE LLC, recorded

5

L

Decerabeor 18, 2008 in Book 20081216 of Official Reeords as document mumber
GO04218,

Aronat; R373,852.42

The effect of an instnunent sniifled, PARTIAL RELEASE OF LIEN, Recorded
February 19, 200¢ in Book 200%0210 as Docwment No, 2380 of Qfficaal
Reoords,

Mew Amount; $358,8%2.42

The above lien was amended by Amended and Restated Notivs of Lisn recorded
April 1, 2009 in Book 20080401 as Document No. (#4564 of Ofoal Records.
New Amaount, $202,892.07

An action commenced io the Dhstrict Court, dated Fone 13, 2009, Case No.
AST1228, entitled, “LIS PENDENST, LAS VEGAS PIPELINE, LLC ~vs- AFCO
COMSTRUCTION, A NEVADA CORPORATION,; GEMSTONE
DEVELOPMENT WEST, INC.; CAMCO PACIFIC CONSTRUCTION
COMPANY, INC.: DOES 140, DOE CORPORATIONS 140, DOE BONDING
CENAPANIER 1-40: DOE SURYTTER 1-10; DOE LENDERS 110 AND DOE
TENANTE 1-10, INCLUSIVE

Wotioe of Pendency of said Action was recorded Jupe 15, 2009 in Book 20050615
as Document Mo, (4814 of Official Records,

A claim of Mechanic’s Lien by ROBERT D FORD D 3 AL BRUIN PAINTING,

CORPORATION, recordad December 17, 2008 in Book 20081217 of Ofticial
Vecords as documnent nuanber $00183Y.

Amonnt: $H41 74833

The above lien was amended by Amended/Restaled Notice of Lien recosded
February 3, 2009 in Book 20000203 as Docament No, $0315 of Gificial Records,
New Awwount: §771,401 .32

An sotion commenced in the Digiries Court, dated April 24, 2008, Cage Neo,
AS8716%, entitied, “NOTICE OF LIS PENDENS”, BRUIN PAINTING
CORPORATION, A CALIFORNIA CORPORATION ~vse CAMOO RACIYIC
CONRTRUOTION COMPANY, INC,, A CALIFORNIA CORPORATION;
GEMSTONE DEVELOBPMENT WEST, INC,, NEVADA CORPORATION;
FIDELITY AND DEPOSIT COMPANY OF MARYLAND: DOES I THROUGH
X ROF CORPORATIONS T THROUGH X BOGE BONDING COMPANIES T
THROUGH X: LOB LENDERS I THROUGH X, INCLUBIVE

Nuotice of Pendenoy of sald Action was recorded April 29, 2008 in Book
20080429 g Document Mo, 00143 of Official Records.

AA001747
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An action compencad in the Distriot Court, dated June 22, 2008, Lead Case Mo,
AGRTIAR, CONSOLIDATED WITH ASTIT792, AST4391, ASTTEL3, ASREIEY,
ASEATAG AN ASRTI6R, entitled, "BRUIN PAINTING CORFORATION'S
AMBNDED NOTICE OF LIS PENDENSY, BRLEN PAINTING
CCRPORATION, & CALIFUORNIA CORPORATION wve- CAMOO FALIRIC
CONSTRUCTION COMPARNY, INC, A CALIFORNIA COHPORATHIN,
OGEMETONE DEVELOPMENT WEST, INC., NEVADA COBPORATION,
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, 3COTT
FINANCIAL CORPORATION, A NORTH DAKOTA CORPORATION, [¥3EL
VYHROUGH 30 ROE CORPORATIONS | THROUGE X, BOE BONDING
COMPANTES | THROUGH X LOE LEMNDERS I THROUGH X, INOLUSIVE

MNotics of Pendency of said Action was recorded June 25, 20609 in Hook ZJUG0R0625
as Doowment No. 00235 of Official Keeords,

An Amended Netice of Lis Pendens was recowded Fuly 23, 2012 in Book

DOI20TEY ae Tineogment No, GIRTT of Ofticial Records,

fotentienally omitted (Bxpungsd AST12ZE}

Cinientionaily amifiod (Bxpunged ASTVIZEE)

P

A olaim of Mechanic’s Liso by PAST GLASS, recorded Decamber 18, 208 in

Aook 20081218 of Official Records as document aumber 01 59,
Apount: GG GO0 00

An Aunended Motics of Tis Pendens was recorded July 23, 2012 m Book
20120727 as Document Mo, 1815 of G{fiaial Reconds.

Cinterdionally croited (Fxpunged AST71228)
v . f ,

A claim of Mechame’s Lien by URBATIVE HOME THEATRE, LLO, recorded
Decernber 19, 2008 in Rook 20081219 of Officisl Records as docunent mumber
GO39,

Arnount: $587.611.11

A i of Machanic’s Lien by CREATIVE HOME THEATRE, LLLC, recorded
Diecomber 19, 2008 in Book 28081218 of Official Reeords as document mumber
9T,

Araount 85761111

. A claim of Mecharde's Lies by CREATIVE HOME THEATEE, LLC, recorded

Diecomber 18, 2008 in Book 20081219 of Official Records as document raxmbery
(303974,
Amounts RES 26082

I A A Bl o S B B S S B S g e e i i o e o e e e e B
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A clatm of Machanie’s Lien by CREATIVE HOME THEATRE, LLC, regorded
Docoraber 19, 2008 mn Book 20081219 of OfGoal Records a3 document nunber
GUST S,

Arnouni BEI A2 GT

FFFFErFrrrrerrrrre

A claim of Mechanic’s Lien by CREATIVE HOME THHATRE, LLL, recorded
December 19, 2008 tn Book 20081219 of Official Reoords as do@mmm s her
({974,

Arnoant; E3,685.18

A A A

& claim of Mechanic’s Lisn by CREATIVE HOME THBEATRE, LLC, recorded
Depember 15, 2008 in Book 20081219 of Gificial Reoords se docurnent pumber
OB

Amount: B3,257.73

A claio of Mechamio’s Lien by ZITTING BROTHERS COMETRUCTION,
recorded Decernber 23, 2008 in Bool 20081223 of Gificial Records as document
nurnber 83690,

Amnount $785,405.41

An aciion srmmensed o the Dhgtoet Court, daie *Epui a3, 2009, Case Mo A-05-
SRL195.C, entitled, TNOTICE GF LIS PF\?}“N‘« o FITTING BROTHERS
CONSTRUCTION, INC, 4 UTAH CORPURA THOM —vs- GFEMSTOME

DEY ELCFPMENT WF 9T NG, AMEVADA CORPORATION, APLCU
CONSTRUCTION, AN F“nf ADA CORPORATION, AND DOES FTHEOUGH
Ky ROE ("‘UR"URJJEG“% PTHROUGH 2 BOE BON DIN {3 UOMPAMIES |
’tHRC’ IGH X AND LOE LERNDERS | HER&}U N, THCLLISIVE

WA A A E AT PP P B B P Pl R PP PP PP P e o

Action was recovded May 1, Mw‘"? i Bool 20000501

Mutice of Pendeney of gard A
1 Oticial Records,

as Droovrnent Mo, 4227 o O
The shove len was amended by Amended Motice of Lien raoorded April 7, 2014
in Book 20100407 as Docwnent No, 021726 of Oflicial Recozds,

New Amonni: $T35EGT 1S

e i i s e e ok ke e e e kA M A M kA e s

The above lien was amended by Amended Motice of Lien reonrded Aprid 7, 2610
in Book 20180407 as Docwnent No. (2127 of Offisial Reeords,
New Amount; 3750,807.16

The above lien was amended by Amandsd Motics of Lien recorded Apnil 7, 2010
i Book 20100407 ac Documernt No, §2128 of Official Records,
WNew Amount: 750,807,186

oo g
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67, & ciaim of Mechanio”s Lien by HD SUPPLY WATERWORKS, LP, recorded
Drecember 28, 2008 in Book 20081228 of Gificial Records s document nuaber
G767
Arnount $75.441 .40

The above Hen was amersded by Amended Notice of Lien recordsd February 4, :
2509 in Book 20090204 as Document Mo, 04357 of Official Records,

An aetion comrenoed in the District Court, dated Aped 24, 2009, Uase No.
AZR716%, entitled, “NOTICE OF LIS PENDENS”, HD SUPPLY
WATERWORKS, LP, A FLORIDA LIMITED PARTNERSHIP ~vs- APLO
CONSTRUCTION, A NBEYVADA QURPORATION: CAMUOD PACIHIU
CONSTRUCTION QOMPANY, INC., A CALIFORKIA CORPORATION,
CERMITOME DEVELOPMENT WEST, INC., NEVADA CORPOBATION,
JRFF BEIT PLUMBING COL LLC, A MEVADA LIMITEDLIARBILLYY :
COMPANY,; B & E FIRE PROTECTION, LLC, ANEVADA LIMITED :
DIABILITY COMPANY, FIDELITY AND DEPORIT COMPANY OF E
MARYLAND: QLD REPUBLIC SUBEYTY, PLATTE RIVER INSURARCHE
COMPANY: DOES P THROUGH X, ROE CORPORATIONS | THREOUGH X,

BOE BONDING COMPANIES T THROUGH X, LOE LENDERSE I THROUGH

¥INCLUSIVE

Notioe of Peodency of sald Action was recorded April 29, 2009 in Book
PG000479 an Document No, 00144 of Officisl Hecords,

Ax aoton comunenesd in the District Cowrd, dated June 22, 2009, Lead Case No,
AS87168, CONSULIDATED WITH AS71792, AST4381, ASTTG22, ASEIL8Y,
ASRATI0 AND ASETIER, ontitied, “HID SUPPLY WATERWORKS, LE'S
AMEPNDLD MOTICR OF LIS PENDENS”, HD BUPPLY WATERWORKS, LP,
AFLORIDA LIMITED PARTNERSHIP «ve- APCO CONSTRUCTION, A
NEYADA CORPORATION, CAMOD PACIFIC COMETRUCTION
OURMPANY, INC., A CALIFORMIA CORPORATION, GEMSTONE
DEVRLOPMENT WEST, INC,, NEVADA CORPORATIUN, bbb HELT
PLUMBING OO, LLO, AMEVADA LIMITED-LIABILITY COMPAMNY B &
£FIRE PROTECTION, LLO, A MEVADA LIMITED LIABILITY COMPANY,
FIDELITY AND DERPGSIT COMPANY OF MARYLAND, OLD REFUBLIC
SURETY: PLATTE RIVER INSURANCE COMPAMY, SCOTT FINANCIAL
CORPORATION, A NORTH DAKOTA CORPORATION, DOEE THROUGH
X BROFE CORPORATIONS I THROUGH ¥; BOE DONDING COMPAMIES |
THROUGH X LOE LENDERS [ THROUGH X, INCLUSIVE

Wotice of Pendeney of sald Action was reeovded June 23, 2009 in Book 20080628
as Docurnent Mo, $0216 of Official Records,

AA001750
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58, A claim of Mechanio’s Lien by DAVE PETERSGK FRAMING, INC., recorded ,_
Diecember 30, 2008 in Book 20081230 of Official Records as docunnent nuabay i
1396, ‘
Amount PSOG00,00

Ar action copanenced in the District Conrd, dated March 26, 2009, Case Mo,
ASTIE2E, enitiled, "NOTICE OF PENDENCY OF ACTIONT, DAVE
PRTERSON FRAMING, INC, A NEVADA CORPORATION wvs- GEMSTOME
DEVELOPMENT WEST, INC,, ANEVADA CORPORATION, DOER T
THROUGH X, BOLUSTVE, AN RUOE CORPORATIONS FTHROGUGH X,
MNOCLUSTVE: CAMOO PACIFIC CONSTRUCTION COMPANY, INC, A
FORBION COEPORATION: PIDBELITY AND DERGRIT COMPANY OF
MARYELARD

wWotice of Fendenay of said Action was recorded Apail 1, 2009 1 Bocok 206964481
as Docurpent Mo, (0421 of Officisl Reourds,

An action coomenced in the Disteiot Court, dated Apnil 15, 2009, Case No,
ASTI22%, ANDY ALL COWNSOLIDATED CASES, entitied, “DAVE PETERION
FRAMING, WS AMENDED ROTICE GF PENDENOY OF ACTION,
DAVE FETERSON FRAMING, INC., A NEVADA CORPORATION ~ve-
GEMSTONE DEVELOPMENT WEST, IND,, A NEVADA CORPORATION,
DOBRS TTHROUGH X, INCLUSIVE, AND ROE CORPORATIONY |
THROUGH ¥ INCLUSIVE: CAMOCO PACIFIC CONSTRUCTION
COMPARY, INC,, A FORBIGN CORPORATION, FIDELITY AND DEPOSIY “|'
COMPANY OF MARYLAKND |

Potice of Pendency of said Action was recorded May 4, 2010 in Book 20100504
ss Document No, G09E3 of Gificiat Hecords,

The above Len was amended by Arsended Notloe of Lien recorded May 4, 2010
in Book 20100504 as Documnent Mo, 00884 of Gffoial Becords,

pEEREEEEEEENFFFENEEEEESE]
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A claime of Mechanic’s Lisn by SACRAMENTO INSULATIGN
CONTRACTORS, NG, DBA GALE BUILDING PRODUCTS FRA
PSUILPRO PROJECTS INC., recorded Drecomber 31, 2008 in Dook ZUH081230
of (3ffcial Records as document numbey 01766,

Amourd: FUS.658.36

A achion commenced in the PHstriet Couort, dated March 24, 2005, Case Mo,
AST1228, eritled, “NOTICE OF LIS PFENDENSY, INSULPRO FROIEUTS,
NG, —va- GEMITONE DEVELGEMERNT, NC., A NEVADA CORPORATICH, AND DOESE
THEOUGH X AND BOES CORPORATIONS I THROUGH V, DMCLUSIVE, APCO
SUNSTRUCTION, A NEVADAS CORPORATION; AND BOES X TEROUGH X Akl
ROES CORPORATIONS VI THROUGH X, INCLUBIVE; CAMOC FaCIHI0
COMNETRUOTION COMPANY, INC., A CALIFORNIA CORPORATION; FIDELITY AND
DEPORIT COMPANY GF MARYLAND; AND DOES XX THROUGH XXV,
ARD EOBR CORPORATIONS ¥ THROUGH SV, INULUNVE

Motics of Bendenoy of said Action was recorded March 36, 2009 in Book
2O090330 g Document No, 01352 of Official Records.

A slaim of Mechame's Lien by BUCHELE, INC., wwoorded December 38, 2008

Haek MINR1220 of Offinial Becords as doowpent pumber 831586,
Arnount: $77.220.70

Ao Amended Nedioe of Lis Pendeng was recorded haly 2%, 2017 in Book
512073 ag Doosurent Ne, 01818 of Offisiat Hecords,

| Intentionally omitted (Bxpunged Case $8-AS71228-5)
Trdergionally Cmitted Eypunged ASTIELE;

A ity of Mechanio’s Lien by SELECTBUILD WEVADA, INC, - CONURRTE

DV, recorded Japusey §, 2009 mn Book 20090105 of Oficial Regords as
document ey G4470,
Awmouni: 25 RGE.GO

A claim of Mechanic™s Lien by SELECTRUILD KEVADRA, N, -~ CONCEETE
DIV, recorded January 3, 2009 in Book 200801035 of Oificial Records ag
dostment mumber $4471,

Arpount: $52. 250 50

Inmtentionaily omatted {refiled see By, 153}

A olaim of Mecharnic’s Lien by 8TERL STRUCTURES, IRC,, recorded Japuagy

7, 2009 in Book 200890107 of Official Records as dovument mimber BO31649,
Amount: b4, 304,06

e o o e o M MM A E M
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CAD schion sommenced in the Distriot Court, dated Jaresary §, 2009, Cage No.

ASTINZR, entitted, “NOTICE OF LIS FERDENEY, APCO COMNSTRUCTON, A
NEVADA CORPORATION «ve- GEMSTONE DEVELOPMENT WES T, INC,
& NEVADA CORPORATION, NEVADA CONSTRUCTION BERVICES, A
MEVADA CORPORATION: BCOTT FIMNANCIAL CURPOHATION, A
NORTH RAROTA CORPORATION, COMMONWEALTH LARE TITLE
IMETIRAMNCE COMPANY; FIRST AMERICANW TITLE BEURANCE

COMPANTY, AND DOBS T THROUGH X; AMD HARBCO CORPORATION, A
FORBIGH CORPORATION, —vs- GEMETONE DEVELOPMENT WENT, INC,,

A NEVADA CORFORATION; COMNURETE VISIONS, INC, ANEVADA
CORPORATICN: PLATTE RIVER BNBURARCE COMPANY, A BUBETY,
CORMMONWHEALTHE LAND TITLE BSSURANCE COMPANY; FIRNT
AMEBRICAN TITLE INSURANCE COMPANY, AND DOES I THROUGH X

Wotice of Perdeney of said Action was recorded January 7, 2009 i Book

SORGHTOT as Document Mo, (4231 of Gifieial Racords.

7%, hutentionally omitted (Bxpunged Cass §8-A571228-1)

Totentionally omuited (Hupunged Case OR-ASTIAZE-B
Tnientionaily nmitted {Hxpouged Case 08-ASTI228-8)

Intentionally omitied (Expunged Case B8-437 102513}

5 Intentionally omitted (BExpunged Case 08-AST1228-12)

3. A alatm of Mechane's Lien by NOURDA SHEET METAL COMPANY,

recorded January B, 2009 in Book 20080108 of Official Records as document
number U267,
Armrunt SO45,351 40

L

An aotion coramenced in the Thsivios Court, dated Tehroary 25, 2005, Case Ko,
ASTI08, engitted, "NOTICE OF PENDENCY OF ACTIONT, MOURDA
CHEET METAL COMPAMY, A NEVADA CORPORATION -vs- GEMBTONE
DEVELOPMENT WERT, BN, A NMEVADA CORPORATION, DOES |
THREOUGH X, INCLURIVE, AND ROE CORPORATIONS THRUUGE 2,
INCLUSIVE: CAMCO PACIFIC CONSTRUCTION COMPANY, INL, A
EOREION CORPORATION: FIDELITY AND DEPOSIT COMPANY GF
MARYLARD

Motice of Pendoney of said Action was rovorded March 2, 200% 1 Hook
20050307 as Documend No, 80250 of Official Records,

T g e g o = o e
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An achion comuienced in the Dhetriet Cowt, dated April 18, 2009, Case No.
ASTIZIR, ANDY ALL CONSOLIDATED CASES, sntitled, “HNOORDA SHEET
ETAL COMPANY’S SEOUND AMENDED NOTICE OF PENDERNCY OF
ACTIONT NOORDA SHEET METAL COMPANY, & NEVADA
CORPORATION -va~ GEMETOME DEVBLOFMENT WEST, INC, A
NEVADIA CORPORATION: DOES § THROUGH ¥, INCLUSIVE, AND BOE
CORPORATIONS | THROUGE X, INCLUSIVE, CAMUOO PACIFIC
CONSTRUCTION COMPANY, IMC., A FOREIGH CORPORATICN;
FIDELITY AND DEPOSTT COMPANY OF MARYLAMD

Maotios of Pendency of sald Action was recorded May 4, 2010 In Book 20100504
s Document No, Q0987 of Gificial Hecorda,

The above lien was smended by Amended Notice of Lien recorded May 4, 2010
ine Book 20100504 s Document Na, 8088% of Official Records,

A clatin of Mechanie’s Lien by AHERM BENTALS, INC,, recorded Jammiary 5,

2005 in Book 20090108 of Official Becords as document mamber 02574,
Arpount: §109.032.04

5 A elabm of Machanic’s Lien by NORTHSTAR CONCRETE, IHNC, racorded

Jarwsary 9, 2009 in Book 20090109 of Otfiedal Reovrds as document mirahey
{14475,
Amount: SR G200

S A claim of Mechanic’s Lige by NORTHAITAR COMORETE, INC,, recorded

Jamuary %, 2009 in Book 20090100 of Gificaal Records as dovumend snher
34474,
Amount: 124260800

Cintentonstly omiftad (Expunged AS71228)

Totentionally omitted (Hupunged ASTIZER)

A ciaim of Mechanic’s Lisp by SUPPLY WETWORK, INC, DRA VIKING
REIPPLYNET, recorded January 12, 2008 in Book 20090117 of Offieial Records
as docurnent numbey $2584,

Amount 520, 5%6.03

A claim of Mechanic®s Lien by HELD! BLECTRIC OF NEVADA, LI DVE/A
HRELTY BLECTRIC, recorded Jaouary 12, 2008 in Book 20080111 of Oificwsl
Fecords as document by J25804,

Amount: 3 1EG P2 8T
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The shove lien was amended by Amended WNotice of Lien recorded January 2%,
2009 in Book 20090129 as Document No, 00237 of Qilicial Records.

An action conpnenced in the District Courd, dated Aprid 34, 20069, Cage Ne,
ASRTIER, entitlad, *MOTICE OF LIS PENDENS, BELIX BLECTRIC OF
NEVADA, LLC, ANEBVADA LIMITEDCLIABILITY COMPANY, VA
HELIN PLECTRIC ~ose ASPHALT PRODUCTE CORP,, ANEVADA
CORPORATION, APCO CONSTRUCTION, A NEVADA CORPORATION,
CAMOO FACTFIC CONSTRUCTION COMPAKY, INC., ACALIFOREMIA
CORPORATION, GEMETONE DEVELOPMENT wk%lj NG, NEVADA
CORPORATION: FIDELITY AND DEPOSIT COMPANY OF MARYI_,-ANE;
DOES T THEROUGH X ROE CORPORATIONS I THROUGH X, BOE
BOMDING COMPAMIES I THROUGH X; LOE LENDERS I THROUGH X,
BSCLUSIVE

Notiee of Pendeney of aaid Action was recorded Aprit 16, 2009 in Book
20000416 28 Document Mo, (0188 of Gittein! Becords,

An action coremenced in the Dnginet Court, dated June 225 2009, Lead Case No.
ASTIZ28 COMEOLIDATED WITH AST7I7U, AST4351, ASTTRZE, ASEIZES,
ASRATIN AN ASETI68, entitied, "HELIX BELEBUTRED $ AMENDED NOTICE
OF LIS PEMDENS" HELIX BLECTRIC OF NEVADA, LLC, AMEVADA
IIATETLLIARTLITY COMPANY TW/B/A HELID BLRCTRIC wve- ASPHALTY
PRODUCTS CORP.ANEVADA CORPCRATION: APCO CONSTRULTION,
ANEVADA CORPORA TION: CAMOCO PACIFIC CONSTRUCTION
COMPANMY, INC., A {,"’AMI_%#’]}_{N;A CORPORATION, GREMNTOME
DGEVELOPMENT WEST, INO, MEVADA CORPORATION, HUM ITY AND
DEPOSYT COMPANY OF H%‘P‘*? AND; BCOTT FINANCEA
{ “a RPORATION, & MORTH DAKOTA CORPORATION; ﬁift% P THROUGH
DROGE CORPORATIONS I THROUGH ¥, BOE BONDING COMPANIES {
ihl{i;ui_sil 3 LOD LENDERS ITTHROUGH X, INCLUBIVE

Notice of Pendency of said Action was recorded June 25, 2009 1n Book 20096825
zs Document No, 80237 of Official Records,

An Ameraled Noting of Lis Pendens was recorded Juldy 23, 2012 in Book
2P1264723 as Document No, 81812 of Offisisl Reoovds,

, Irdentionaily omitted {(Expunged ASTIZER)

A claim of Mechanic’s Lien by THE PRESSURE GROUT COMPANY, recorderd

Jaraary 17, 2069 in Book 20080112 of Offlois! Records as domument nunbher
04585,
Arpount; RTGA420.00
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1. Intentonatly onutted {Released)
14, hentionally crolited (Bxpungad Case 08-A571228-1)

A clatre of Mechanie's Lien by INTERETATE PLUMBING & AR

OONITIONING, LLE, recorded January 14, 2009 in Dook 200801 14 of Gltioal
Racords ax document numbeyr 03191,
Amcunt: $3,376,600,45

intentionally omiited (Released 3/5/13)

A slaim of Macharso’s Lien by CAMOCO PACTFIC CONSTRUCTION

COMPANTY, INC., recorded fanuary 15, 2009 in Book 20090115 of Oifwsl
Records as document number G033 1
Amount: SiG 31156

A claim of Mechanic's Lien by IMTERSTATE PLUMBING & AlR

CUT\:DE TEONING, LLE, recorded January 16, 2009 in Book 200501 16 of Official
2ecords as document numiber $1512,

Amount, §7R3 141,63

Intentionally omitted (rpunged Case 08-ASTIZZE-B)

100, Fnterdionally omitted (Bxpunged Case CRDASTIZ2E-B)

101 & claim of Mechanie’s Lien by MORTHSTAR COMORETE, INC,, recorded

Tarmipyy 20, 2009 in Book 20094120 of Dfficial Records as docursent number
Gaidid,

Arncunt $5.494 23 (THERE IS A PROMISED PAYMUNT OF BT A3362
WO CLAMNANT EOE“? WO WuNT TiJ NOLUDE IN THE LIERD

An action coromenced in the Themet Cond, dated buly 8, 2009, Case No.
AST1I28, ontitled, “LIS FENDENS”, KORTHETAR CORURETE, C.,
WEVADA CORPQ 3 ATION wva- CAMOO PACIFIC CURNSTRUC ‘Hi}N
COMPANY . IMO,, & CALIPORNIA CORPUORATION, FIDELITY ARD
DEPOST GO EE?‘ANE OF MARYLAKD, A SURET Y CURCRETE WIRIONS,
0, A NEVAIA CORPORATION; W«ki TH BIVER INSUBANCE

B ‘i“*\l‘\& A SURETY; L:i“‘v}‘%l{} B DEVELDPMERT W BT, ET‘%{“ A

WEVADA CORPORATION, MOES 1~ 10, INCLUSIVE, AND 208

CORPORATIONS imh= iH{;LU‘SEVE

Motice of Fendenoy of said Action wag recooded Jaly 20, 200% m Book 20090720
a8 Document No., $0018 of Gificial Racords,

102, Intentionally omtited (Refiled see Bxo, 154}
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103 Intentionally omitied (Released 20130207.267)

104, A claim of Mechanio’s Lion by PAPE MATERIAL HANMDUING DBA PAPE
RENTS, recorded Jaouars 20, 2609 in Book 2009G120 of Official Records ag
documerd number #3851,

Amound; 32,1700

105 A claim of Mechanie’s Lien by SUNSTATE COMPAMIES INC., recorded
January 21, 20098 in Book 20080121 of Offivisl Records as doouwoent nurnber
(1736,

Amount: $20,156.25

106, Intentionally omitted (FBupunged Case 08-AS7V1225-B)

107, A olabim of Mechanic's Lien by PROFESSIOMAL DOORE & MILLW OR¥ S,
recorded Japunry 23, 2008 in Book 20080123 of Official Records ag docursent
number 04035,

Amouni: E582, 965 85

An action commenced in the District Court, dated Marsh 27, 2003, Case Mo,

A571228 entitled, “NOTICE OF PENDENCY OF ACTIONT, PROFEASIONAL
ﬂi}{}Rb HQ\D MILLWORES, LLC, A NBVALA LIMITED LIABILITY
COMPANY ~v3- GEMSTOME DEVELOPMENT WEET, INC., A NEVADA
CORPORATION: BOES 1 THROUGH X, BSCLUBIVE, AND ROE
CORPORATIONS T THROUGH X, IMOLUSIVE, CAMCOO PATIFIC
CONSTRUCTION COMPBANY, MO, A FORBIGN CORPORATION,
FIDRLITY AMD DHEPOSIT COMP Lﬂ“‘ OF MARYLANTD

Motice of Fendency of sald Action wag recorded April 1, 2009 in Book 20083801
aq Docament No, 06432 of Official Hecords,

L action commenced in the District Cowrt, dated Apeil 15, 2009, Case Mo,
A‘*”lh@ ARD ALL CONSCQLIDATRD CASES, sntitled, "'V ROTFESSIONAL
THOIORS AND MILLWORKS AMENDED NOTICE OF PENDERCY O
ACTICGN, PROFPESSIONAL DOORE AND MILLWORKS, LLC, A NEVADA
TIMITED LIARILITY COMPADNY —ve- GEMSTONE DEVELOPMENT WEHST,
INCL A NEVADA CORPORATION; DORS T THROUGH X, INCLUBIVE,
AND BOE CORPORATICNS I THROUGH X INCLUSIVE;, CAMUD

PACIFIC CONSTRUCTION COMPANY, INC., 4 POREIGN CORFURATICN,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Notice of Pendency of suid Action was recorded May 4, 2010 ip Book 20100504
an Document Mo, 0088 of Gffcial Reoords,

The above Hen was arsended by Amended Motice of Lien reoorded May 4, 2010

ot o i o
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i Book 201003504 as Dosument No, 80926 of Offisial Records,
LG8, Intentionally omatted (Tapunged Case $8-A5712E8-B)
FO8 Inientionaily omitted (Expunged Case 08-A571228-H)
110, Indentionaily omitted (Bxpunged Case §8-AS712724-1)

111 A claim of Mechanio’s Lien by RENATSEAKNCE POOLS & SPAL, INC,,
reporded Jonuary 30, 2009 1n Book 20090130 of Official Reoords as document
nvimbey J00G2509,

Araount: RRGAT47D

112, A claim of Mechanic’s Lisp by CELL-CRETE FIREPRGOFING OF NEVADA,
NG, recorded Febroary 7, 2009 in Book 26050202 of Gificial Hecords as
document mumiber G3407,

Arpount: $111,629.0G4

113, 4 claim of Mechanic’s Lien by HEMAMAN CONTRACT GLAZING, recovded
Februgry 3, 2009 in Book 20090203 of Official Revords as docuroent nunber
HILER)

Armount S185,315.08

The ahove len was ammendded by Amended Motice of Lion recorded Aprii §, 2008
i Book 20090409 as Docuraent No, G1385 of Official Records,
Nenw Amount: 318752528

Av action conunenced in the Diswict Cowrt, dated April 27, 2009, Case Mo,
A587188, entitlad, “MOTICE OF LI PENDEME”, HEINAMAKN CONTRALT
OLAZING, A CALTFORNIA CORPORATION -ve- ASPHALT PROIUUT
CORP., A MEVADA CORPORATION, CAMUD PACEFID CON STRICTHON
OOMPANY, INC,, A CALIFORNIA CORPORATION,; GEMRITOMNE
DEVELGPMENT WEST, INC,, MEVADA CORFORATION, FIDBLITY AND
DEBOSIT COMPANY OF MARYLAND: DOES I THRGUGH X KOB
CORPORATIONS T THROUGH X BOE BONDING COMPANIED |
THROUGH X LOE LENDERS T THROUGH X, BINCLUBIEVE

Notice of Pendeney of ssid Action was reeorded April 29, 2008 in Book
TOOS0479 g5 Dopumert Wo, 00142 of Gfficial Reoords,
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Ap achion sommenced in the District Court, dated June 22, 2009, Lead Case No.
ﬁfﬁ?li%,, CONSOLIDATED WITH ASTIT92, AST4301, ASTTARL, ASKIZRY,
ARG AN ASR7168, entitled, “NOTICE OF LIS PENDENS”, HEINAMAN
CONTRACT GLAZING, A CALIFUORNIS COBPORATION ~ve- ASPHALY
PROIAICTS CORE,, %NE:,’% ADA CORPORATION, CAMUG PACIFIC
COMNSTRUTION ( OMPADTY, INC., A CALEE ORINIA CORPORATION:
GEMSTONE i)E*‘stHGPMENT WES F NG, NEVADA CORPORA HO“,
FIDELITY AND DEPOLRIT COMPANY OF M ARY AN SCET
FINANCIAL CORPUORATION, A MORTH DAKOTA CORPORATION; BOES
VTHRROUGH ¥ ROE CORPORATIONS [ THROUGH X BUE BONIDNG
CUOMPANIES T THROUGH X LOF LENDERS I THROUGH X, INCLUSIVE

A AT e et o g g i i P g 1 1

Notics of Pendency of said Action was recorded June 25, 2009 i Book 20080625
az Document Wo, 80238 of Official Becords,

An Amended Plotice of Lis Pendens wae recorded Joly 23, 2012 n Book
FO12072% sp Document Mo, 01813 of Gfficis! Records,

§14. A olaim of Mechsnic’s Lien by GRANITE CONETRUCTION COMPANY,
vecorded Fabruary 3, 2009 in Book 20090203 of Official Records as docuracnt
snber 82712,

Aanournd: §127.822.00

115 A elaim of Mechanic’s Lien by B&E FIRE PROTECTION, LLC, yeeorded )
Fehruary 4, 2009 io Book 20090204 of Official Records a3 dovument ey
(167,
Amount, 53,795,218.41

A action comunenecd in the Distret Court, dated March 27, 2009, Cass No,
ASTI22E, engitled, “NOTICE OF PENDERCY OF AC TION oA HRE
PROTECTION, LLO, A NEVADA LIMUTELD LEAB EITY (‘Uivi?’fﬁ“‘f
SEMESTONE DEVOELOPMENT WEST, INC., A MEVADA CORPUR ik”’ 18 \1
DORS T THROUGH ¥ BNCLUSIVE, ANE R\‘C =£ CORPORATHONS
THROUGH X, INCLUSIVE, CAMCO PACIFIC CONSTRUCTION
COMPANY, ING,, &4 FOREIGN CORPORATION, FIDELITY ANTY DEVPORIT 1
COMPANY OF MARYELANE ]

tlotice of Pendenoy of said Action was recorded April 1, 200% in Book 2006904
as Diocurment No, 00430 of Official Records,

An action comimenced i the District Dowrd, dated Aprit 15, L0075, Case No.
ATT1228, entitled, E & B FIRE PROTHECTION, LLOS AMENDED NOTICE
GF PRINGENCY OF ACTION®, E & B FIRE PROTECTION, LLC, A NEVADRA
LIMITED LIARILITY COMPANY -ve- GEMSTONE DEVELOPMENT WEST,
L, A NEVADA CORPORATION, DOES T THROUGH X, IKCLUSIVE;
AND RO CORPORATIONS T THROUGH X, INCLUSIVE; CAMCO
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PACIFIC OOMETRUCTION QUMPAINY, ING, & FOREIWGN CORPORATION,
FIDELITY AND DEPOSIT COMPANY OF MARKYLANL

Notics of Pendenoy of said Action was recorded May 4, 3010 in Book 20100504
az Document Wo. 10887 of Official Records,

The above Hen was amended by Amended Notice of Lisn racorded May 4, 2G0T
i Book 20100504 e Doowoent Ne. 80982 of Gfficial Reverds.

116, A clatn of Mechaoice's Lisn by THE MABGNRY GROUP NEVADA INC,
vecorded February 4, 2009 in Book 20090204 of Official Revords as document
apumber B2241.

Arnound §756.647.12

The sbove lien was amended by Arended Notloe of Lisn recorded February 26,
G095 1 Beod 20000228 as Documerd No, 03923 of Official RKecords,

An action commenced in the Distrtot Court, dated March 2, 208%, Case Mo,
A584730, ensitied, “LIS PENDENS”, THE MASONRY GROUP MEVALA,
TNC., ANEYVADA CORPORATION wvs- O fsﬁaﬂ‘@ BACTEV COMETRINTION
COMPANY, NG, GEMSTONE DEVELOPMENT WEST, INC,; FIDELITY
AND DEPOCIT OOMPANY OF MARVELAND ARND DOES 11 FHRGUGH 4 S04,
INCLUSIVE

Notice rf Pendency of satd Action was resorded Mareh 13, 2005 in Book
20090711 as Document No, 835973 of i_’}i'm.m; Records.

117, intenuonaily sroifted (Mypunged AST1IZZE]

118 A elaim of Machanie’s Lien by FERGUSON FIRE & FARBRICATION, NG,
recorded Febreuary 10, 2009 BGQL U090 1D of Gificial Becords as docuniont
matrber 02713,

Amonind: Be(832 75

119 Intertionally omitled (Expunged ASTI2IE)

.r’

120, [ntentionally oritted (Bxpunged Case GE-ASTII2E-B)

191, A clalm of Mechanie's Lion by WRO DESIGH, INC,, recorded February 13,
2005 in Book 20090213 of Offielal Records as documnent number (4341
Axmnount; 314,085,646

The sbove lon was amended by Amended Motice of Lien recorded Aprit 27, 2009
in Rook 20090427 as Docurent No. 00107 of Otfeial Records.
row Arnount: $275,115.66
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