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10/24/2008 Atlas Construction Supply, Inc.’s 
Complaint 

 1 AA 1–16 

10/30/2008 Ahern Rentals, Inc.’s Complaint  1 AA 17–30 

11/19/2008 Platte River Insurance Company’s Answer 
and Crossclaim 

 1 AA 31–45 

12/08/2008 APCO Construction’s First Amended 
Complaint 

 1 AA 46–63 

02/06/2009 Cabinetec’s Statement and Complaint  1 AA 64–73 

02/23/2009 Uintah’s Complaint  1 AA 74–80 

02/24/2009 Tri-City Drywall, Inc.’s Statement and 
Complaint 

 1 AA 81–88 

03/02/2009 Noorda Sheet Metal Company’s Statement 
and Complaint 

 1 AA 89–165 

03/06/2009 Camco Pacific Construction Company’s 
Answer and Counterclaim 

 1 AA 166–172 

03/10/2009 The Masonry Group Nevada’s Complaint  1 AA 173–189 

03/11/2009 PCI Group, LLC Complaint  1 AA 190–196 

03/12/2009 APCO Construction’s Answer to Steel 
Structures, Inc, and Nevada Prefab 
Engineers, Inc.’s Amended Statement and 
Crossclaim 

 1 AA 197–216 

03/12/2009 Cell-Crete Fireproofing of Nevada, Inc.’s 
Statement and Complaint 

 1 AA 217–233 

03/20/2009 Steel Structures, Inc. and Nevada Prefab 
Engineers, Inc.’s Second Amended 
Statement and Complaint 

 1 AA 234–243 

03/24/2009 Insulpro Projects, Inc.’s Statement   2 AA 244–264 

03/26/2009 APCO Construction’s Statement and 
Complaint  

 2 AA 265–278 
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03/27/2009 Dave Peterson Framing, Inc.’s Statement, 
Complaint, and Third-Party Complaint 

 2 AA 279–327  

03/27/2009 E&E Fire Protection, LLC’s Statement, 
Complaint, and Third-Party Complaint 

 2 AA 328–371  

03/27/2009 Professional Doors and Millworks, LLC’s 
Statement, Complaint, and Third-Party 
Complaint 

 2 AA 372–483 

04/03/2009 Hydropressure Cleaning, Inc.’s Statement 
and Complaint  

 3 AA 484–498 

04/03/2009 Ready Mix, Inc.’s Statement and First 
Amended Complaint 

 3 AA 499–510 

04/06/2009 EZA P.C. dba Oz Architecture of Nevada, 
Inc.’s Statement  

 3 AA 511–514 

04/07/2012 Accuracy Glass & Mirror Company, Inc.’s 
Complaint  

 3 AA 515–550 

04/08/2009 John Deere Landscapes, Inc.’s Statement, 
Complaint, and Third-Party Complaint 

 3 AA 551–558 

04/14/2009 Helix Electric of Nevada, LLC’s Statement 
and Third-Party Complaint  

 3 AA 559–595 

04/17/2009 Republic Crane Service, LLC’s Complaint  3 AA 596–607 

04/24/2019 Bruin Painting’s Statement and Third-Party 
Complaint 

 3 AA 608–641 

04/24/2009 HD Supply Waterworks, LP’s Statement 
and Third-Party Complaint 

 3 AA 642–680 

04/24/2009 The Pressure Grout Company’s Statement 
and Complaint  

 3 AA 681–689 

04/27/2009 Heinaman Contract Glazing’s Complaint  3 AA 690–724 

04/28/2009 WRG Design, Inc.’s Statement and Third-
Party Complaint  

 4 AA 725–761 
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04/29/2009 APCO Construction’s Answer to Cell-Crete 
Fireproofing of Nevada, Inc.’s Statement 
and Complaint and Crossclaim  

 4 AA 762–784 

04/29/2009 Executive Plastering, Inc.’s Statement   4 AA 785–792 

04/30/2009 Zitting Brothers Construction, Inc.’s 
Complaint Re: Foreclosure 

 4 AA 793–810 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Noorda Sheet Metal 
Company’s Third-Party Complaint and 
Camco Pacific Construction’s 
Counterclaim  

 4 AA 811–828 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Professional Doors 
and Millworks, LLC’s Third-Party 
Complaint and Camco Pacific 
Construction’s Counterclaim  

 4 AA 829–846 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to E&E Fire 
Protection, LLC’s Third-Party Complaint 
and Camco Pacific Construction’s 
Counterclaim 

 4 AA 847–864 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to The Masonry Group 
Nevada, Inc.’s Complaint and Camco 
Pacific Construction’s Counterclaim  

 4 AA 865–882 
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05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Cabinetec, Inc.’s 
Complaint and Camco Pacific 
Construction’s Counterclaim  

 4 AA 883–899 

05/05/2009 Graybar Electric Company, Inc.’s 
Complaint  

 4 AA 900–905 

05/05/2009 Olson Precast Company’s Complaint  4 AA 906–911 

05/13/2009 Fast Glass, Inc.’s Statement  4 AA 912–957 

05/14/2009 HD Supply Construction Supply, LP dba 
White Cap Construction Supply, Inc.’s 
Complaint  

 5 AA 958–981 

05/15/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Insulpro Projects, 
Inc.’s Complaint and Camco Pacific 
Construction’s Counterclaim 

 5 AA 982–999 

05/19/2009 Terra South Corporation dba Mad Dog 
Heavy Equipment’s Statement and Third-
Party Complaint  

 5 AA 1000–1008 

05/20/2009 Ahern Rental, Inc.’s Statement and 
Complaint 

 5 AA 1009–1018 

05/20/2009 Southwest Air Conditioning, Inc.’s 
Statement 

 5 AA 1019–1024 

05/27/2009 Ferguson Fire & Fabrication, Inc.’s 
Statement and Complaint 

 5 AA 1025–1033 

05/27/2009 Republic Crane Service, LLC’s Amended 
Statement  

 5 AA 1034–1044 

05/29/2009 Pape Material Handling dba Pape Rents’ 
Statement and Complaint 

 5 AA 1045–1057 

05/29/2009 Selectbuild Nevada, Inc.’s Statement   5 AA 1058–1070 
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06/01/2009 Buchele, Inc.’s Statement   5 AA 1071–1082 

06/01/2009 Renaissance Pools & Spas, Inc.’s Statement   5 AA 1083–1094 

06/03/2009 Executive Plastering, Inc.’s First Amended 
Complaint 

 5 AA 1095–1105 

06/10/2009 APCO Construction’s Answer to Zitting 
Brothers Construction, Inc.’s Complaint 

 5 AA 1106–1117 

06/12/2009 Supply Network dba Viking Supplynet’s 
Statement and Complaint  

 5 AA 1118–1123 

06/15/2009 Las Vegas Pipeline, LLC’s Statement and 
Complaint  

 5 AA 1124–1130 

06/16/2009 Creative Home Theatre, LLC’s Statement   5 AA 1131–1138 

06/23/2009 Inquipco’s Statement and Complaint   5 AA 1139–1146 

06/24/2009 Accuracy Glass & Mirror’s First Amended 
Complaint  

 5 AA 1147–1161 

06/24/2009 Bruin Painting’s Amended Statement and 
Third-Party Complaint 

 5 AA 1162–1173 

06/24/2009 HD Supply Waterworks’ Amended 
Statement and Third-Party Complaint 

 5 AA 1174–1190 

06/24/2009 Heinaman Contract Glazing’s Amended 
Statement and Third-Party Complaint 

 5 AA 1191–1202 

06/24/2009 Helix Electric of Nevada, LLC dba Helix 
Electric’s Amended Statement and Third-
Party Complaint 

 6 AA 1203–1217 

06/24/2009 WRG Design, Inc.’s Amended Statement 
and Third-Party Complaint 

 6 AA 1218–1233 

06/23/2009 Ahern Rentals, Inc.’s First Amended 
Statement and Complaint 

 6 AA 1234–1255 

07/07/2009 The Masonry Group Nevada, Inc.’s 
Statement and Complaint 

 6 AA 1256–1273 
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07/09/2009 Northstar Concrete, Inc.’s Statement and 
Complaint  

 6 AA 1274–1288 

07/10/2009 Camco Pacific Construction Company, 
Inc.’s Statement and Complaint  

 6 AA 1289–1310 

7/22/2009 Granite Construction Company’s Statement 
and Complaint 

 6 AA 1311–1318 

08/10/2009 HA Fabricators, Inc.’s Complaint   6 AA 1319–1327  

08/18/2009 Club Vista Financial Services, LLC and 
Tharaldson Motels II, Inc.’s Answer to 
Camco Pacific Construction Company, 
Inc.’s Statement and Complaint and 
Counterclaim  

 6 AA 1328–1416 

08/28/2009 Custom Select Billing, Inc.’s Statement and 
Complaint  

 6 AA 1417–1443 

09/09/2009 Camco Pacific Construction Company, 
Inc.’s Answer to Las Vegas Pipeline, 
LLC’s Statement and Complaint and 
Camco Pacific Construction Company, 
Inc.’s Counterclaim  

 7 AA 1444–1460 

09/10/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Dave Peterson 
Framing, Inc.’s Statement and Complaint 
and Camco Pacific Construction Company, 
Inc.’s Counterclaim  

 7 AA 1461–1484 

09/10/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Northstar Concrete, 
Inc.’s Statement and Complaint and Camco 
Pacific Construction Company, Inc.’s 
Counterclaim  

 7 AA 1485–1505 
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09/10/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Tri-City Drywall, 
Inc.’s Statement and Complaint and Camco 
Pacific Construction Company, Inc.’s 
Counterclaim  

 7 AA 1506–1526 

09/11/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Accuracy Glass & 
Mirror Company, Inc.’s Complaint and 
Camco Pacific Construction Company, 
Inc.’s Counterclaim 

 7 AA 1527–1545 

09/11/2009 Camco Pacific Construction Company, 
Inc.’s Answer to Bruin Painting 
Corporation’s Statement and Third-Party 
Complaint and Camco Pacific Construction 
Company, Inc.’s Counterclaim 

 7 AA 1546–1564 

09/11/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Heinaman Contract 
Glazing’s Statement and Third-Party 
Complaint and Camco Pacific Construction 
Company, Inc.’s Counterclaim  

 7 AA 1565–1584 

09/11/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to WRG Design, Inc.’s 
Statement and Third-Party Complaint and 
Camco Pacific Construction Company, 
Inc.’s Counterclaim  

 7 AA 1585–1604 
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09/25/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Nevada Prefab 
Engineers, Inc.’s Statement and Complaint 
and Camco Pacific Construction Company, 
Inc.’s Counterclaim 

 7 AA 1605–1622 

09/25/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Steel Structures, 
Inc.’s Second Amended Statement and 
Complaint and Camco Pacific Construction 
Company, Inc.’s Counterclaim  

 7 AA 1623–1642 

09/30/2009 Camco Pacific Construction Company, Inc. 
Answer to Executive Plastering, Inc.’s First 
Amended Complaint and Camco Pacific 
Construction Company, Inc.’s 
Counterclaim  

 7 AA 1643–1650 

10/19/2009 APCO Construction’s Answer to HA 
Fabricators, Inc.’s Answer, Counterclaim, 
and Third-Party Complaint 

 7 AA 1651–1673 

11/13/2009 Stipulation and Order for Dismissal of Steel 
Structures, Inc.’s Complaint Against 
Camco Pacific Construction, and Camco’s 
Counterclaim Against Steel Structures, Inc.  

 7 AA 1674–1675 

12/23/2009 Harsco Corporation’s Second Amended 
Complaint  

 7 AA 1676–1684 

01/22/2010 United Subcontractors, Inc. dba Skyline 
Insulation’s Complaint 

 7 AA 1685–1690 

04/05/2010 Interstate Plumbing & Air Conditioning, 
LLC’s Statement and Complaint 

 8 AA 1691–1721 
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04/13/2010 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland Answer to Cactus Rose’s 
Statement and Complaint and Camco 
Pacific Construction Company, Inc.’s 
Counterclaim 

 8 AA 1722–1738 

07/01/2010 Stipulation and Order for Dismissal with 
Prejudice of Claims Asserted by Select 
Build Nevada, Inc. Against APCO 
Construction 

 8 AA 1739–1741 

05/23/2013 Notice of Entry of Order Approving Sale of 
Property 

 8 AA 1742–1808 

04/14/2016 Notice of Entry of Order Releasing Sale 
Proceeds from Court-Controlled Escrow 
Account 

 8 AA 1809–1818 

10/07/2016 Special Master Report Regarding 
Remaining Parties to the Litigation, Special 
Master Recommendation and District Court 
Order Amending Case Agenda  

 8 AA 1819–1822 

05/27/2017 Notice of Entry of Order   8 AA 1823–1830 

07/31/2017 Zitting Brothers Construction, Inc.’s 
Motion for Partial Summary Judgment 
Against APCO Construction 

 8 

 9 

 10 

AA 1831–1916 

AA 1917–2166 

AA 2167–2198 

08/02/2017 Peel Brimley Lien Claimants’ Motion for 
Partial Summary Judgment Precluding 
Defenses Based on Pay-If-Paid Agreements 
and Ex Pate Application for Order 
Shortening Time 

 10 AA 2199–2263 

08/21/2017 APCO Construction’s Opposition to Zitting 
Brothers Construction Inc.’s Partial Motion 
for Summary Judgment 

 10 AA 2264–2329 
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08/21/2017 APCO’s opposition to Peel Brimley MSJ  10 AA 2330–2349 

09/20/2017 Order Granting Plaintiff’s Motion to 
Dismiss  

 10 AA 2350–2351 

09/28/2017 Peel Brimley Lien Claimants’ Reply to 
Oppositions to Motion for Partial Summary 
Judgment Precluding Defenses Based On 
Pay-If-Paid Agreements 

 10 AA 2352–2357 

09/29/2017 Zitting Brothers Construction, Inc.’s Reply 
In Support of Motion for Partial Summary 
Judgment Against APCO Construction 

 10 AA 2358–2413 

10/05/2017 Recorder’s Transcript of Hearing RE: All 
Pending Motions 

 11 AA 2414–2433 

11/06/2017 Zitting Brothers Construction, Inc.’s 
Motion in Limine to Limit the Defenses of 
APCO Construction to the Enforceability of 
Pay-If-Paid Provision 

 11 AA 2434–2627 

11/06/2017 APCO’s Supplemental Briefing in 
Opposition to Zitting Brothers 
Construction, Inc.’s Motion for Partial 
Summary Judgment Against APCO 
Construction. Inc. 

 12 AA 2628–2789 

11/14/2017 APCO Construction’s Opposition to Zitting 
Brothers Construction, Inc.’s Motion in 
Limine to Limit the Defenses of APCO 
Construction to the Enforceability of a Pay-
If-Paid Provision 

 12 

 13 

 14 

AA 2790–2851 

AA 2852–3053 

AA 3054–3108 

11/16/2017 Zitting Brothers Construction, Inc.’s Reply 
in Support of Motion in Limine to Limit the 
Defenses of APCO Construction (“APCO”) 
to the Enforceability of Pay-If-Pay 
Provision 

 14 AA 3109–3160 
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11/16/2017 Recorder’s Transcript of Hearing RE: All 
Pending Motions 

 14 AA 3161–3176 

11/16/2017 Zitting Brothers Construction, Inc.’s 
Response to APCO Construction’s 
Supplemental Opposition to Zitting 
Brothers Construction, Inc.’s Motion for 
Partial Summary Judgment 

 14 AA 3177–3234 

11/27/2017 Decision  14 AA 3235–3237 

12/05/2017 Court Minutes Granting Zitting MIL  14 AA 3238 

12/29/2017 Findings of Fact Conclusions of Law, and 
Granting Zitting Brothers Construction, 
Inc.’s Motion for Partial Summary 
Judgment Against APCO Construction 

 14 AA 3239–3249 

01/02/2018 Order Granting Peel Brimley Lien 
Claimants’ Motion for Partial Summary 
Judgment Precluding Defenses Based on 
Pay-If-Paid Agreements 

 14 AA 3250–3255 

01/02/2018 Notice of Entry of Order Granting Zitting 
Brothers Construction, Inc.’s MSJ 

 14 AA 3256–3268 

01/03/2018 Notice of Entry of Order Granting Peel 
Brimley MSJ 

 14 AA 3269–3280 

01/04/2018 Motion for Reconsideration of Court’s 
Order Granting Peel Brimley Lien 
Claimants’ Partial Motion for Summary 
Judgment to Preclude Defenses Based on 
Pay If Paid Provisions on an Order 
Shortening Time 

 15 

 16 

AA 3281–3517 

AA 3518–3633 



MAC:05161-019 3694165_1 4/2/2019 4:23 PM 

Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

01/08/2018 Motion for Reconsideration of Court’s 
Order Granting Zitting Brothers 
Construction, Inc.’s Partial Motion for 
Summary Judgment and Ex Parte 
Application for Order Shortening Time and 
to Exceed Page Limit 

 16 

 17 

 18 

 19 

AA 3634–3763 

AA 3764–4013 

AA 4014–4253 

AA 4254–4344 

01/09/2018 Plaintiff in Intervention, National Wood 
Products, Inc.’s Opposition to APCO 
Construction’s Motion for Reconsideration 
of the Court’s Order Granting Peel Brimley 
Lien Claimants’ Motion for Partial 
Summary Judgment to Preclude Defenses 
of Pay if Paid Provisions 

 19 AA 4345–4350 

01/09/2018 Peel Brimley Lien Claimants’ Opposition 
to APCO Construction’s Motion for 
Reconsideration of Order Granting Partial 
Summary Judgment Precluding Defenses 
Based on Pay-If-Paid Agreements 

 19 AA 4351–4359 

01/10/2018 APCO’s Reply in Support of Motion for 
Reconsideration of Court’s Order Granting 
Peel Brimley Lien Claimants’ Partial 
Motion for Summary Judgment to Preclude 
Defenses Based on Pay-If-Paid Provisions 
on an Order Shortening Time 

 19 AA 4360–4372 

01/10/2018 Zitting Brothers Construction, Inc. 
Opposition to APCO Construction, Inc.’s 
Motion for Reconsideration of Court’s 
Order Granting Zitting Brothers 
Construction’s Partial Motion for Summary 
Judgment 

 19 AA 4373–4445 

01/11/2018 Recorder’s Transcript of Hearing RE: All 
Pending Motions 

 19 AA 4446–4466 
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01/19/2018 Order Denying APCO Construction’s 
Motion for Reconsideration of Court’s 
Order Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-If-Paid 
Agreements 

 19 AA 4467–4468 

01/19/2018 Notice of Entry of Order Denying APCO’s 
motion for reconsideration of Peel Brimley 
Order 

 19 AA 4469–4473 

01/25/2018 Order Denying APCO Construction’s 
Motion for Reconsideration of Order 
Granting Zitting Brothers Construction, 
Inc.’s Partial Motion for Summary 
Judgment 

 19 AA 4474–4475 

01/29/2018 Memorandum in Support of APCO 
Construction, Inc.’s Payment of Attorney’s 
Fees, Costs, and Interest to Zitting Brothers 
Construction, Inc. 

 19 

 20 

AA 4476–4487 

AA 4488–4689 

01/31/2018 Notice of Entry of Order Denying APCO 
Construction, Inc.’s Motion for 
Reconsideration of Court’s Order Granting 
Zitting Brothers Construction, Inc.’s Partial 
Summary Judgment 

 20 AA 4690–4693 

02/05/2018 2018 Stipulation and Order to Dismiss 
Third Party Complaint of Interstate 
Plumbing & Air Conditioning, LLC 
Against APCO Construction, Inc. with 
Prejudice  

 20 AA 4694–4695 

02/16/2018 Notice of Appeal  20 AA 4696–4714 
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02/16/2018 APCO Construction, Inc.’s Opposition to 
Zitting Brothers, Inc.’s Memorandum in 
Support of APCO Construction Inc.’s 
Payment of Attorneys’ Fees, Costs and 
Interest to Zitting Construction Brothers, 
Inc. 

 20 

 21 

AA 4715–4726 

4740 

02/26/2018 Zitting Brothers Construction Inc.’s Reply 
in Support of its Memorandum in Support 
of APCO Construction, Inc.’s Payment of 
Attorneys’ Fees, Costs, and Interest 

 21 AA 4741–4751 

02/27/2018 Notice of Appeal  21 

 22 

 23 

AA 4752–4976 

AA 4977–5226 

AA 5227–5288 

05/04/2018 Order Regarding Plaintiff’s Motion to Stay 
Pending Entry of Final Judgment Pursuant 
to NRCP 62(B) and 62(H) on Order 
Shortening Time 

 23 AA 5289–5290 

05/08/2018 Order Determining Amount of Zitting 
Brothers Construction, Inc.’s Attorney’s 
Fees, Costs, and Prejudgment Interests 

 23 AA 5291–5293 

05/11/2018 Notice of Entry of Order Determining 
Amount of Zitting Brothers Construction, 
Inc.’s Attorney’s Fees, Costs, and 
Prejudgment Interest 

 23 AA 5294–5298 

05/23/2018 Judgment in Favor of Zitting Brothers 
Construction, Inc. 

 23 AA 5299–5300 

05/24/2018 Notice of Entry of Judgment in Favor of 
Zitting Brothers Construction, Inc. 

 23 AA 5301–5304 

06/08/2018 Amended Notice of Appeal  23 

 24 

 25 

AA 5305–5476 

AA 5477–5724 

AA 5725–5871 
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06/08/2018 Plaintiff’s Motion for 54(b) Certification 
and for Stay Pending Appeal on Order 
Shortening Time 

 25 

 26 

AA 5872–5973 

AA 5974–6038 

06/19/2018 Zitting Brothers’ Construction, Inc.’s 
Limited Opposition to APCO Construction, 
Inc.’s Motion for 54(b) Certification and 
for Stay Pending Appeal on Order 
Shortening Time 

 26 AA 6039–6046 

06/26/2018 Recorder’s Transcript of Hearing RE: 
Plaintiff’s Motion for 54(b) Certification 
and for Stay Pending Appeal on Order 
Shortening Time 

 26 AA 6047–6051 

07/30/2018 Order Granting Motion for 54(b) 
Certification and for Stay Pending Appeal 

 26 AA 6052–6054 

07/31/2018 Notice of Entry of Order  26 AA 6055–6063 

08/08/2018 Second Amended Notice of Appeal  26 

 27 

 28 

 29 

AA 6064–6180 

AA 6181–6430 

AA 6431–6679 

AA 6680–6854 

 Docket of District Court Case 
No. 08A571228 

 30 AA 6855–6941 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
APCO CONSTRUCTION, 
 
                    Plaintiffs, 
 
vs. 
 
GEMSTONE DEVELOPMENT 
WEST, INC.,  
 
                    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO. 08A571228 
 
  DEPT.  XIII      
 
 
 

 

BEFORE THE HONORABLE MARK R. DENTON, DISTRICT COURT JUDGE 

THURSDAY, OCTOBER 5, 2017 

 
RECORDER’S TRANSCRIPT OF HEARING 

RE: ALL PENDING MOTIONS 
 
 
 
 
 
(Appearances on Page 2) 
 
 
 
 
 
 
 
RECORDED BY:  JENNIFER GEROLD, COURT RECORDER 

Case Number: 08A571228

Electronically Filed
1/2/2018 11:39 AM
Steven D. Grierson
CLERK OF THE COURT
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APPEARANCES:   
 
  For the Plaintiffs:     CHEN MIN JACK JUAN, ESQ. 
       CODY S. MOUNTEER, ESQ. 
       MARY E. BACON, ESQ.   
       JOHN H. MOWBRAY, ESQ. 
       
 
  For Camco Pacific Construction Co., Inc.: STEVEN L. MORRIS, ESQ. 
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Las Vegas, Nevada; Thursday, October 5, 2017 

[Proceedings commenced at 9:05 a.m.] 

 

 THE COURT:    Page 2, Apco Construction versus Gemstone 

Development.  Appearances, please. 

 MR. JUAN:  Jack Juan on behalf of Apco, Your Honor.  

 MR. MOUNTEER:  Good morning, Your Honor, Cody Mounteer on 

behalf of Apco. 

 MR. MORRIS:  Good morning, Your Honor, Steven Morris on behalf 

of Camco Pacific Construction, Inc. 

 MR. MOWBRAY:  John Mowbray on behalf of Apco, Your Honor.  I 

entered last Friday. 

 MS. BACON:  And Mary Bacon also on behalf of Apco. 

 MR. ZIMBELMAN:  Morning, Your Honor, Eric Zimbelman on behalf 

of the Peel Brimley lien claimants:  Helix Electric of Nevada, SWPP Compliance, 

Buchele Inc., Cactus Rose, Fast Glass, and Heinaman Contract Glazing. 

 MR. JOHNSON:  Ben Johnson on behalf of United Subcontractors. 

 MR. TAYLOR:  John Taylor on behalf of Plaintiff and intervention, 

National Wood Products. 

 MR. TOBLER:  Rich Tobler as local counsel for National Wood 

Products. 

 MS. STEPHENS:  Elizabeth Stephens appears for the Interstate 

Plumbing trustee. 

 MR. LAI:  I-Che Lai appearing for Zitting Brothers Construction. 

 MR. TRUMAN:  Tracy Truman on behalf of E&E Fire Protection. 
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 MR. ERNST:  Morning, Your Honor, Michael Ernst on behalf of 

Gerdau, Steel Structures, and Nevada Prefab Engineers. 

 THE COURT:  All right.  Would counsel approach?  I know it’s going 

to be sort of -- just come up here.  I’m going to have a bench conference.   

[Bench conference - not transcribed] 

 THE COURT:  Okay.  We start on page 2 and then we get to page -- 

let’s see, what is it page 19, where the items are listed that are before the Court 

today.  And I’ve got Zitting Brothers Construction, Inc.’s motion for partial 

summary judgment against Apco Construction.  And I’ve got Peel Brimley Lien 

Claimants’ motion for partial summary judgment precluding defenses based on 

pay-if-paid agreements and then a bunch of joinders; right? 

 MR. JUAN:  Correct. 

 THE COURT:  All right.  So any consensus on the order in which 

these should go? 

 MR. JUAN:  Just one procedural matter, Your Honor, just to let you 

know.  On settlement, there was no global settlement reached.  Progress was 

made with some, but not with others.  And based upon that, we’re back here 

before you today.  What I was going to inform the Court and the parties was, and 

some of the parties spoke that they had an opposition to it was, to finish up the 

depositions that we never got a chance to do because we were hoping to save 

the money for the settlement.   

 So regardless of how you rule here today, what I ask to do is that we 

extend discovery out another 45, 60 days so that we can finish up discovery -- 

I’m sorry, depositions only on the remaining settlements that needs to be done.  I 

wanted to inform you of that before you hear any motions of that matter. 
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 THE COURT:  So what -- are you saying you want to defer hearing of 

these pending depositions? 

 MR. JUAN:  I -- I know -- I didn’t know -- I have not had a chance to 

speak with opposing counsel about that, whether or not we should defer or not, 

but if we go -- 

 THE COURT:  Do you want to talk about it? 

 MR. JUAN:  If possible. 

 THE COURT:  I got some things I can take up if you want to talk. 

 MR. JUAN:  Thank you, Judge. 

 MR. ZIMBELMAN:  From my perspective, there’s nothing to talk 

about.  We’re absolutely in opposition -- 

 THE COURT:  Okay. 

 MR. ZIMBELMAN:  -- to any -- any motion to continue discovery.  It’s 

been long expired.  We’ve had calendar call.  As a result of the calendar call and 

our joint request, Your Honor dismissed any of the parties that hadn’t submitted 

the pretrial disclosures.  I mean, we’ve come to the eve of trial.  We’re prepared 

to set the trial the next time that you can get us in and to hear the motions for 

summary judgment.   

 MR. JUAN:  Your Honor, -- 

 THE COURT:  Well, that has to do with the status check regarding 

resetting of trial that’s on the calendar as well, okay.   

 MR. JUAN:  Your Honor, we have deposed Helix, but there are some 

parties, like for example Interstate, that filed a pretrial which we never had a 

chance to depose.  There’s some parties who by agreement I noticed a 

deposition forwarding discovery, but we have -- able to hold that off for settlement 
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purposes.  Helix doesn’t have to participate in depositions, but I don’t think it’s 

going to prejudice any other parties for us to have depositions, limited 

depositions, remaining four, five, six parties.  Helix doesn’t have to participate in 

it.   

 If Helix feels that they want to go to trial with [indiscernible] with us, 

so be it.  We can always bifurcate it which, my intent, to bifurcate the trial out, 

between Apco and each of the individual subs.  But for purposes with discussion 

about depositions, Helix doesn’t have to participate in that.  That’s fine with me.  

But the remaining subs might and I want to talk the remaining subs and they’ve 

asked to depose our people too.   

 THE COURT:  Okay.  Why don’t you step out in the hall and talk a 

little bit about this so I can take up some other matters then I’ll call this thing 

back, okay? 

 MR. JUAN:  Thank you, Judge. 

[Matter trailed] 

 THE COURT:  All right.  You may be seated.  We’re back on the 

record in the Apco case and counsel went out into the hall to discuss the matter.  

I understand that there are some different viewpoints as to what should happen 

relative to scheduling of trial and/or hearing of the motions that are before the 

Court today, so. 

 MR. JUAN:  We’re -- we’re split. 

 THE COURT:  No, not -- really? 

 MR. JUAN:  But I think the key -- the key concerns is for those who 

are opposed to having their clients deposed, they’re worried about delaying the 

trial.  And so that’s the reason why we ask the Court when, if we set the trial date, 
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when would it be?  And if we did, then maybe they would lessen their opposition 

to having a small window, 30-day period, of depositions only before trial. 

 THE COURT:  I’m told that the -- I can put you on the stack of 

November 28th. 

 MR. ZIMBELMAN:  On what, I’m sorry? 

 THE COURT:  November 28th. 

 MR. ZIMBELMAN:  November 28. 

 THE COURT:  That’s pretty quick. 

 MR. JUAN:  So -- I don’t -- with the November 28th, there were two 

objections to the deposition which was Helix, we’ve already deposed Helix, and 

the other ones was Zitting and, depending upon availability of their client, with 

National Wood.  I don’t know if -- if the Judge’s response to November 28th 

changes your position.  Helix, I don’t need to depose you guys, so. 

 MR. ZIMBELMAN:  Maybe I can just speak to be clear on not only 

Helix’s position, but all the clients that I represent.  If -- if certain subcontractors 

are willing to submit to depositions that Mr. Juan is requesting, I’m not going to 

try to do anything to stand in the way.  I am certainly not in favor of and will 

vociferously oppose any attempt to depose my clients so that I don’t -- I 

understand that’s not being requested.  But what I am concerned about is that 

this -- these additional depositions somehow force us into, you know, 2018 for 

trial or delay the opportunity to have a hearing today on the pending motions and 

that -- to the extent that those things can occur, you know, then that’s fine.  I’m 

not going to stand up and say no. 

 THE COURT:  Okay. 

 MR. ZIMBELMAN:  As long as it doesn’t impact my clients directly. 
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 THE COURT:  Okay. 

 MR. MOWBRAY:  Your Honor, may I ask, I’m new to the case, but is 

the November 28th, would we be set for a time certain or would we just be on a 

stack? 

 THE COURT:  At this point, well, I’m not sure what the stack looks 

like.  Do we have any firm settings on that? 

 THE JEA:  No.  So they’re the oldest case; so they’ll be going.   

 THE COURT:  It seems to me we could give you a date certain on it.  

 MR ZIMBELMAN:  It, you know honestly, we’ve had conversations 

about how trial would -- 

 THE COURT:  What I mean is a firm setting on the stack.   

 MR. MOWBRAY:  It is a firm setting. 

 THE COURT:  I don’t give -- the 28th is when the stack begins, okay.   

 MR. MOWBRAY:  Ah. 

 THE COURT:   And what I do is I have a calendar call before that and 

I hear from everybody as to when on the stack you could go -- 

 MR. ZIMBELMAN:  Right. 

 THE COURT:  -- but when I give a firm setting, it’s not necessarily on 

the 28th itself, but its firm during that stack.  And then I hear from everybody at the 

calendar call and identify the date and time for the trial.  This is a bench case; 

right? 

 MR. JUAN:  Yes, Your Honor.  

 THE COURT:  So how much time is expected? 

 MR. ZIMBELMAN:  Well, I think that -- that’s what I was going to 

raise, I mean, to the extent that the case is, you know primarily, and I think it is 
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primarily, if not entirely, about the subcontractors and its buyers that have claims, 

proving up those claims.  You know, each client probably needs a day or so.  

Some may be a little bit more than others, but to the extent there’s a bunch of 

other issues that are going to be raised we honestly don’t know at this point.  We 

don’t believe there are.  It might be longer and I think, you know, some of the 

subcontractors’ position would be well, I don’t want to sit through, you know, ten 

days of trial while these other subs prove up their claims that have nothing to do 

with me.   

 There are probably some issues, and particularly, on what happens 

today that involve everybody and we certainly need to be present for that, but I 

mean, I think we can all work together cooperatively to make -- to make that 

work.  I just want to give you a heads up for your, you know, calendar and how 

you might manage the trial because it could be many many days and I’ve done 

trials with you where we, you know, push it out over weeks and months if 

necessary, but.   

 THE COURT:  Okay. 

 MR. ZIMBELMAN:  You know, given that it’s a bench trial; but the fact 

that there are distinctly different prove ups for the difference in contractors. 

 THE COURT:  Okay. 

 MR. JUAN:  He’s right.  When we talked outside and in other lien 

cases was every day would be a different prove-up date for a sub.  And then 

during that prove up, of course, we get a chance to do our rebuttal to it.  That’s 

how we were thinking about it.  And then if there is -- and then in the Camco or 

Apco’s defense in chief, case in chief, then of course, all those parties will be at 

that one day, but assume it’s needed.  Maybe each day will be a different sub.  
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That’s how we were thinking about that.   

 So if we are on a December -- November 28th on a five-week stack 

with my understanding of one, two, three, four, five, six, seven -- I’m sorry one 

second, let’s take a look here again.  Of one, two, three, four, five, six, seven, 

eight, eight remaining subs against Apco.  You know, that’s eight -- eight separate 

days for each of the subs and their prove up.  I know there are some subs with 

separate claims against Camco which I don’t know really who they are, so I’ll let 

Steve deal with that.   

 MR. MORRIS:  I believe there are ten subcontractors remaining. 

 MR. ZIMBELMAN:  And some of that is crossover.  My -- some of my 

clients have claims against both and we’d like to, you know, if I call a witness, I 

want to have him testify about the claims against both parties. 

 THE COURT:  Well, my understanding of what you’re saying Mr. Juan 

is that your thinking is that before I hear the motions that are on today, you want 

to do these depositions; is that what I’m -- 

 MR. JUAN:  If possible.   

 THE COURT:  Right. 

 MR. JUAN:  But what I was trying to do is try to get an agreement 

from the parties. 

 THE COURT:  And have the trial date, you know, something that 

would be in the not too distant future.   

 MR. JUAN:  We can start -- we can start the deposition time period 

today, if you want to say -- 

 THE COURT:  Okay.   

 MR. JUAN:  -- 30 days from now, we can. 
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 THE COURT:  That seems -- 

 MR. JUAN:  Subject to -- subject to National Woods providing their 

[indiscernible] PMK [indiscernible] period that they noted that to me. 

 THE COURT:  That seems reasonable.  I can go ahead and just set a 

date for resumption of the hearing on the motions now.  I can set it out and then 

you know when you have to have your depositions done by. 

 MR. ZIMBELMAN:  Well, I would say this:  I think those are 

independent and mutually exclusive issues.  There is, you know, there hasn’t 

been a Rule 56(f), that certification, that says hey, I need to take a deposition -- 

 THE COURT:  No, I understand. 

 MR. ZIMBELMAN:  -- to respond to the pay-if-paid issues.  It’s a real 

distinct legal question.  So I don’t see that one has anything to do with the other. 

 THE COURT:   Okay. 

 MR. ZIMBELMAN:  And so I think, you know, we’re here, we ought to 

go forward.  I mean, obviously if you disagree, we’ll abide by your ruling but that 

seems to me to be the right way.  Secondly, again, I’m concerned that there’s 

some kind of open-ended ruling about reopening depositions generally.  If there’s 

specific names, let’s get them on the record. 

 THE COURT:  That’s what I was going to ask for next is the specific 

names.  

 MR. JUAN:  Well, I can tell you right now:  Interstate Plumbing, 

National Wood, Nevada Prefab, Steel Structures, Uintah which is now d/b/a 

Sierra Reinforcing, United Subcontractors d/b/a Skyline, Zitting Brothers. 

 MR. JOHNSON:  And if they’re going to take depositions of United 

Subcontractors, then we’d -- I’d like to be able to take their depositions as well, 
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so.  That list would need to include Apco and Camco.   

 MR. JUAN:  I think he wants to depose Joe Palin [phonetic], but 

there’s already been depositions of our [indiscernible] case, but I think that’s what 

he -- based upon my conversation with him.  You mean Joe, right? 

 MR. JOHNSON:  Sure. 

 THE COURT:  All right.  Let’s do this.  I’ll set the trial for the 28th.  

There will be a trial order that will issue and there will be a calendar call that will 

be set as well.  And I could hear -- why don’t I hear the motions on -- how about 

the 9th of November?  And get your depos done in between now and then.  Does 

that work? 

 MR. JUAN:  Thank you, Judge. 

 THE COURT:  Will that work? 

 MR. JUAN:  Yes. Thanks, Judge. 

 MR. MOUNTEER:  Your Honor, I have one thing on behalf of Apco 

too.  There was never a motion in limine set for this trial and in this case and I 

didn’t know if it would be possible to, with these new depositions, reopen that 

motion for summary judgment deadline or motion in limine deadline prior to that 

calendar call? 

 THE COURT:  Any objection to that? 

 MR. ZIMBELMAN:  As long as we know what it is. 

 MR. MOUNTEER:  We will properly file before the Court on those 

deadlines and they’ll have a chance to respond, Your Honor. 

 MR. LAI:  No objections from Zitting Brothers. 

 MR. ERNST:  I would just say if that’s the case, then we would 

reserve our right to take their depositions too if it’s within this 30-day window that 
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you’re opening. 

 THE COURT:  Okay.  Any problem with that? 

 MR. JUAN:  No, because I know they’re referring to Joe Palin 

[phonetic].  I have no problem with that.  

 THE COURT:  Okay.  Is everybody on the same page? 

 MR. MOUNTEER:  I believe so.  Yes, Your Honor.   

 THE COURT:  Should I have an order that reflects what it is that 

we’ve done here? 

 MR. JUAN:  Please, Your Honor. 

 THE COURT:  Okay.  And who will submit that? 

 MR. JUAN:  I can draft and submit it. 

 THE COURT:  Would you run it by everybody? 

 MR. JUAN:  Yes, Your Honor.  

 THE COURT:  Okay. 

 MR. JUAN:  Thank you, Judge. 

 THE COURT:  I think that’s fair.  Now we got -- when we get the case 

tried, you know, depending upon what rulings are made on the motions, et 

cetera, we’ll see what happens. 

 MR. ZIMBELMAN:  Thank you, Your Honor. 

 MR. JUAN:  Thank you, Your Honor. 

 ALL COUNSEL:  Thank you, Your Honor. 

 THE COURT:  Hold on a sec. 

 THE JEA:  Excuse me.  I have a question.  What’s the dispositive 

motion deadline going to be? 

 THE COURT:  What will the responsive deadline be for -- 
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 THE JEA:  The dispositive motion. 

 THE COURT:  The what? 

 THE JEA:  The dispositive motion and the motion in limine. 

 THE COURT:  Oh you mean the deadline for filing that?  Yes, she’s 

asking me, my JEA is asking me about the deadline for filing the motions in 

limine and the what, Rule 56, additional Rule 56 motions. 

 MR. MOUNTEER:  I think we could request about ten days after the 

depositions close.  It would give us time to get those depositions. 

 THE COURT:  And when will the depositions close? 

 MR. JUAN:  Do you want to do November 9th?  Have everything held 

November 9th?  Because we already have -- 

 THE COURT:  That’s what I was -- that’s when I was going to the 

motions.  

[Counsel confer] 

 THE COURT:  I could move that that -- the 9th day to the 16th to give it 

a little bit more time for everybody. 

 MS. BACON:  That would be helpful. 

 THE COURT:  Would that work? 

 MR. MOUNTEER:  Yeah the 16th would be fine with us. 

 THE COURT:  Okay.  So we’ll do that.  The hearing on the 16th at 

9:00 a.m. on these motions that are before the Court today and then any other 

motions that are going to be filed should be scheduled for that same time; right? 

 MR. JUAN:  Yes, Judge. 

 THE COURT:  Right? 

 MR. MOUNTEER:  Yes, Your Honor. 
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 ALL COUNSEL:  Yes, Your Honor. 

 THE COURT:  So you’re going to want to get going with these. 

 MR. ZIMBELMAN:  I mean, are we reopening dispositive motions 

then? 

 THE COURT:  Well, I think there was some discussion about 

somebody wanted to file a 56 motion as I recall.  Was that -- 

 MR. MOUNTEER:  On the new -- on any of these new depositions 

that we’re taking if something comes up.  I also think motion in limine issues 

could really and part of motion in limine issues, I mean, we already have the pay-

if-paid issue, maybe NRS 108 issue, but if we can limit the issues at trial through 

motion in limines it could substantially -- 

 THE COURT:  Okay.  Let’s not have any more motions for summary 

judgment then.  Let’s just have motions in limine because I think that will perhaps 

-- 

 MR. MOUNTEER:  Okay. 

 THE COURT:  -- narrow some issues.  Okay? 

 MR. JUAN:  Thank you, Judge. 

 MR. ZIMBELMAN:  And I -- what was the date that was for the 

motions in limine to be filed? 

 MR. JUAN:  November 16. 

 MR. ZIMBELMAN:  Oh, filed by the 16th.  

 ALL COUNSEL:  No.  Heard. 

 THE COURT:  No, they’re heard on the 16th.  Heard on the 16th. 

 MR. ZIMBELMAN:  Filed by -- is there a -- do we have a date for 

that? 

AA 002428



 

Page 16 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 MR. MOWBRAY:  I would suggest a few days after the deposition 

period closes so that would be what, November -- 

 MS. BACON:  I suggest at least a week after that. 

 MR. MOUNTEER:  Today’s the 5th, it would be November 5th. 

 THE COURT:  Are you saying November 5th is the deadline by which 

to file the motions in limine; is that what I just heard? 

 MR. MOUNTEER:  I was saying 30 days out that’s when the 

depositions are supposed to be closed. 

 MR. MOWBRAY:  That’s fair, Your Honor. 

 THE COURT:  Okay.  All right.  Got it? 

 MR. ZIMBELMAN:  Let’s do that. 

 MR. MORRIS:  Your Honor -- 

 MR. JUAN:  Yes, Your Honor.  I have it all and I’ll submit -- I’ll submit 

it to everybody. 

 THE COURT:  Okay.  Very well. 

 MR. MORRIS:  Your Honor, if I may just -- 

 THE COURT:  I still have a question from my JEA. 

[Court confers with JEA] 

 THE COURT:  I thought the depo cutoff was before the 5th.  The 

motion in -- the motions deadline is the 5th; right? 

 MR. JUAN:  Yes, Your Honor. 

 THE COURT:  So you’re going to get those depos done before that. 

 MR. JUAN:  Yes, Your Honor.   

 THE COURT:  Okay.  Right? 

 MR. JUAN:  Yes, Your Honor. 
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 THE COURT:  So should we set the deadline by which the deposition 

should be taken? 

 MR. JUAN:  October 31st? 

 THE COURT:  You don’t want to take them on Nevada Day, do you? 

 MR. ZIMBELMAN:  No.  October 30th. 

 MR. JUAN:  October 30th? 

 THE COURT:  What’s that? 

 MR. JUAN:  October 30th? 

 THE COURT:  Want to do that?  Is that okay, counsel? 

 MR. JUAN:  I’m okay.  No objections. 

 MR. MORRIS:  Your Honor, if I could just add one more thing.  There 

is a matter that I don’t believe that a motion in limine would resolve.  And I’ve had 

some conversation with counsel for some of the subcontractors on this point.  

With respect to Camco, there’s kind of an overriding legal issue that a ruling on 

the pay-if-paid clause wouldn’t resolve completely; although, it could guide us in 

the right direction and that is, with respect to the facts and circumstances of this 

case, who is ultimately responsible for payment given the fact that there is no 

security left, there is no -- there’s no property upon which to perfect their lien 

claims, there is no money being held anymore.  These subcontractors are 

looking exclusively to these general contractors for payment. 

 THE COURT:  Right. 

 MR. MORRIS:  And it is the position of the general contractors that 

that, you know, even aside from a pay-if-paid or pay-when-paid, that the generals 

are not responsible for payment. 

 THE COURT:  I know.  That’s part of what’s before the Court on these 
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motions; right?  So. 

 MR. MORRIS:  To some degree, not completely however.   

 THE COURT:  There was -- that issue was -- 

 MR. MORRIS:  It is. 

 THE COURT:  -- addressed though. 

 MR. MORRIS:  It is and I just want to make sure that at least as it 

pertains to Camco that we can get a ruling on that because that will be outcome 

determinative -- 

 THE COURT:  Well, there will be a ruling down the road, but I’m not 

going to make it today. 

 MR. MORRIS:  No, no, no, no, no.  No, I’m -- I’m just saying to the 

extent that that leaves any other opening -- if it leaves any other opening besides 

the pay-if-paid that there’s going to be potential liability against Camco, that 

would -- that would be it for Camco because of probably the only -- only lien 

claimant that Camco could survive is Skyline Insulation and their claim of a 

whopping $39,000.  The rest of them, again, what I’m trying to do, Your Honor, is 

if there’s any potential for liability against Camco on any of these claims for -- 

contract claims for payment, I don’t want to waste their time because it -- that 

would be the death now for Camco. 

 THE COURT:  Okay.  So you’re giving a heads up is what you’re 

doing? 

 MR. MORRIS:  I want to give it, yes. 

 THE COURT:  Okay. 

 MR. MORRIS:  The -- the out of fairness to them and getting 

prepared for trial, if there’s any potential for contract liability against Camco, 
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that’s going to be the end of it for them.  They can’t weather that.  They’re on life 

support and they have been for all these years and so I think, out of fairness for 

them and for my client, if we could have a determination on that and it sounds 

like we will in part with pay-if-paid, pay-when-paid, but conclusively if it is the 

Court’s order that, you know, there is the possibility of that liability being imposed 

at the time of trial, that’s really outcome determinative for my client.  They -- 

 THE COURT:  All right. 

 MR. MORRIS:  -- they will not be able to survive that, so. 

 THE COURT:  All right.  Thank you and that will be -- that’s among 

the things that will be determined by the Court. 

 MR. LAI:  Your Honor, just real quick about the deposition cutoff date.  

Our PMK for Zitting Brothers may have a trial going forward in October in 

Minnesota so we’re trying to make sure that we can get him in for a depo by the 

cutoff, but if somehow we can’t work it out, would the Court be all right with us 

reaching out to Apco’s counsel to reach an alternative date for his deposition? 

 THE COURT:  Sure.  Whatever you can agree on. 

 MR. JUAN:  I think they’re trying to tell me that I have to rely on their 

word; is that correct, counsel, I have to rely on your word? 

 MR. MOWBRAY:  That’s a cheap shot.  That’s a cheap shot. 

 MR. JUAN:  Yes.  I can do that. 

 THE COURT:  All right.  I’ll see you then.  What was the date again, 

the 16th?  Okay, Mr. Juan prepare and circulate that order that reflects what’s 

been done today and so we can get everything lined up. 

  

/// 
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 MR. JUAN:  Thank you, Judge. 

 ALL COUNSEL:  Thank you, Your Honor. 

 THE COURT:  Okay.   

 [Hearing concluded at 9:55 a.m.] 

* * * * * * * 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:    I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 
      
  

     _____________________________ 
      Jennifer P. Gerold 
      Court Recorder/Transcriber 
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