
AA 006816Docket 75197 Document 2019-16456



AA 006817Docket 75197 Document 2019-16456



AA 006818Docket 75197 Document 2019-16456



AA 006819Docket 75197 Document 2019-16456



AA 006820Docket 75197 Document 2019-16456



AA 006821Docket 75197 Document 2019-16456



AA 006822Docket 75197 Document 2019-16456



AA 006823Docket 75197 Document 2019-16456



Electronically Filed
Aug 14 2018 10:23 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 75197   Document 2018-31285

AA 006824Docket 75197 Document 2019-16456



AA 006825Docket 75197 Document 2019-16456



AA 006826Docket 75197 Document 2019-16456



AA 006827Docket 75197 Document 2019-16456



AA 006828Docket 75197 Document 2019-16456



AA 006829Docket 75197 Document 2019-16456



AA 006830Docket 75197 Document 2019-16456



AA 006831Docket 75197 Document 2019-16456



AA 006832Docket 75197 Document 2019-16456



AA 006833Docket 75197 Document 2019-16456



AA 006834Docket 75197 Document 2019-16456



AA 006835Docket 75197 Document 2019-16456



AA 006836Docket 75197 Document 2019-16456



AA 006837Docket 75197 Document 2019-16456



AA 006838Docket 75197 Document 2019-16456



AA 006839Docket 75197 Document 2019-16456



AA 006840Docket 75197 Document 2019-16456



AA 006841Docket 75197 Document 2019-16456



AA 006842Docket 75197 Document 2019-16456



AA 006843Docket 75197 Document 2019-16456



AA 006844Docket 75197 Document 2019-16456



AA 006845Docket 75197 Document 2019-16456



AA 006846Docket 75197 Document 2019-16456



AA 006847Docket 75197 Document 2019-16456



AA 006848Docket 75197 Document 2019-16456



AA 006849Docket 75197 Document 2019-16456



AA 006850Docket 75197 Document 2019-16456



AA 006851Docket 75197 Document 2019-16456



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY  
ON APPEAL TO NEVADA SUPREME COURT 

 
 
 
JACK CHEN MIN JUAN, ESQ. 
10001 PARK RUN DR. 
LAS VEGAS, NV  89145         

DATE:  August 10, 2018 
        CASE:   08A571228 (LEAD CASE) 
 
 
RE CASE: APCO CONSTRUCTION vs. GEMSTONE DEVELOPMENT WEST, INC.; SCOTT 

FINANCIAL CORPORATION; COMMONWEALTH LAND TITLE INSURANCE COMPANY; 
FIRST AMERICAN TITLE INSURANCE COMPANY 

 
 
NOTICE OF APPEAL FILED:   August 8, 2018 
 
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 
 
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 
 
 $250 – Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 

- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court.  The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

 

 $24 – District Court Filing Fee (Make Check Payable to the District Court)** 
 
 $500 – Cost Bond on Appeal (Make Check Payable to the District Court)** 

- NRAP 7: Bond For Costs On Appeal in Civil Cases 
     

 Case Appeal Statement 
- NRAP 3 (a)(1), Form 2  

 

 Written Order re: #5 (Zitting Brothers Constructions, Inc.’s Motion in Limine....) 
 

 Notice of Entry of Order  re: #5 (Zitting Brothers Constructions, Inc.’s Motion in Limine....) 
 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:  
“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in 
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a 
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk 
of the Supreme Court shall docket the appeal in accordance with Rule 12.”  

Please refer to Rule 3 for an explanation of any possible deficiencies. 
 
**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from 
the date of issuance."  You must reapply for in Forma Pauperis status. 
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Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 

 
I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   SECOND AMENDED NOTICE OF APPEAL; SECOND AMENDED CASE 
APPEAL STATEMENT; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET; ORDER 
GRANTING MOTION FOR 54(B) CERTIFICATION AND FOR STAY PENDING APPEAL; NOTICE 
OF ENTRY OF ORDER; FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 
GRANTING ZITTING BROTHERS CONSTRUCTION, INC.’S MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST APCO CONSTRUCTION; NOTICE OF ENTRY OF FINDINGS 
OF FACT, CONCLUSIONS OF LAW, AND ORDER GRANTING ZITTING BROTHERS 
CONSTRUCTIONS, INC.’S MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST APCO 
CONSTRUCTION; ORDER DENYING APCO CONSTRUCTION, INC.’S MOTION FOR 
RECONSIDERATION OF COURT’S ORDER GRANTING ZITTING BROTHERS CONSTRUCTION, 
INC.’S PARTIAL MOTION FOR SUMMARY JUDGMENT; NOTICE OF ENTRY OF ORDER 
DENYING APCO CONSTRUCTION, INC.’S MOTION FOR RECONSIDERATION OF COURT’S 
ORDER GRANTING ZITTING BROTHERS CONSTRUCTION, INC.’S PARTIAL MOTION FOR 
SUMMARY JUDGMENT; ORDER DETERMINING AMOUNT OF ZITTING BROTHERS 
CONSTRUCTION, INC.’S ATTORNEY’S FEES, COSTS, AND PREJUDGMENT INTEREST; 
NOTICE OF ENTRY OF ORDER DETERMINING AMOUNT OF ZITTING BROTHERS 
CONSTRUCTION, INC.’S ATTORNEY’S FEES, COSTS, AND PREJUDGMENT INTEREST; 
DISTRICT COURT MINUTES; EXHIBITS LIST; NOTICE OF DEFICIENCY  
 
APCO CONSTRUCTION, 
 
  Plaintiff(s), 
 
 vs. 
 
GEMSTONE DEVELOPMENT WEST, INC.; 
SCOTT FINANCIAL CORPORATION; 
COMMONWEALTH LAND TITLE 
INSURANCE COMPANY; FIRST AMERICAN
TITLE INSURANCE COMPANY, 
 
  Defendant(s), 
 

Case No:  08C571228 
 
Consolidated with 08A574391, 
 08A574792, 08A577623, 09A580889, 
09A583289, 09A584730, 09A587168,  
A-09-589195-C, A-09-589677-C,  
A-09-590319-C, A-09-592826-C,  
A-09-596924-C, A-09-597089-C,  
A-09-606730-C, A-10-608717-C,  
A-10-608718-C 
 
Dept No:  XIII 
 
 

              
 
now on file and of record in this office. 
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08C571228   

 
     
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 10 day of August 2018. 
 
       Steven D. Grierson, Clerk of the Court 
 

Heather Ungermann, Deputy Clerk 
08A571228 
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MAC:05161-019 3698575_1  

IN THE SUPREME COURT OF THE STATE OF NEVADA 

APCO CONSTRUCTION, INC., A 

NEVADA CORPORATION, 

 

    Appellant, 

 

 vs. 

 

ZITTING BROTHERS CONSTRUCTION, 

INC., 

 

    Respondent. 

 

 

 

 

Case No.: 75197 

 

 

 

 

Appeal from the Eighth Judicial 

District Court, the Honorable Mark 

Denton Presiding 

 

APPELLANT’S APPENDIX 

(Volume 29, Bates Nos. 6680–6854) 

Marquis Aurbach Coffing 

Micah S. Echols, Esq. 

Nevada Bar No. 8437 

Cody S. Mounteer, Esq. 

Nevada Bar No. 11220 

Tom W. Stewart, Esq. 

Nevada Bar No. 14280 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

Telephone: (702) 382-0711 

Facsimile: (702) 382-5816 

mechols@maclaw.com 

cmounteer@maclaw.com 

tstewart@maclaw.com 

 

Spencer Fane LLP 

John Randall Jefferies, Esq.  

Nevada Bar No. 3512 

Mary E. Bacon, Esq.  

Nevada Bar No. 12686 

300 S. Fourth Street, Suite 950 

Las Vegas, NV 89101 

Telephone: (702) 408-3400 

Facsimile: (702) 408-3401 

rjeffries@spencerfane.com 

mbacon@spencerfane.com 

 

Attorneys for Appellant, APCO Construction, Inc. 
  

Electronically Filed 
April 15, 2019 02:47 p.m. 
Elizabeth Brown 
Clerk of the Supreme Court
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INDEX TO APPELLANT’S APPENDIX 

Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

10/24/2008 Atlas Construction Supply, Inc.’s 
Complaint 

 1 AA 1–16 

10/30/2008 Ahern Rentals, Inc.’s Complaint  1 AA 17–30 

11/19/2008 Platte River Insurance Company’s Answer 
and Crossclaim 

 1 AA 31–45 

12/08/2008 APCO Construction’s First Amended 
Complaint 

 1 AA 46–63 

02/06/2009 Cabinetec’s Statement and Complaint  1 AA 64–73 

02/23/2009 Uintah’s Complaint  1 AA 74–80 

02/24/2009 Tri-City Drywall, Inc.’s Statement and 
Complaint 

 1 AA 81–88 

03/02/2009 Noorda Sheet Metal Company’s Statement 
and Complaint 

 1 AA 89–165 

03/06/2009 Camco Pacific Construction Company’s 
Answer and Counterclaim 

 1 AA 166–172 

03/10/2009 The Masonry Group Nevada’s Complaint  1 AA 173–189 

03/11/2009 PCI Group, LLC Complaint  1 AA 190–196 

03/12/2009 APCO Construction’s Answer to Steel 
Structures, Inc, and Nevada Prefab 
Engineers, Inc.’s Amended Statement and 
Crossclaim 

 1 AA 197–216 

03/12/2009 Cell-Crete Fireproofing of Nevada, Inc.’s 
Statement and Complaint 

 1 AA 217–233 

03/20/2009 Steel Structures, Inc. and Nevada Prefab 
Engineers, Inc.’s Second Amended 
Statement and Complaint 

 1 AA 234–243 

03/24/2009 Insulpro Projects, Inc.’s Statement   2 AA 244–264 

03/26/2009 APCO Construction’s Statement and 
Complaint  

 2 AA 265–278 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

03/27/2009 Dave Peterson Framing, Inc.’s Statement, 
Complaint, and Third-Party Complaint 

 2 AA 279–327  

03/27/2009 E&E Fire Protection, LLC’s Statement, 
Complaint, and Third-Party Complaint 

 2 AA 328–371  

03/27/2009 Professional Doors and Millworks, LLC’s 
Statement, Complaint, and Third-Party 
Complaint 

 2 AA 372–483 

04/03/2009 Hydropressure Cleaning, Inc.’s Statement 
and Complaint  

 3 AA 484–498 

04/03/2009 Ready Mix, Inc.’s Statement and First 
Amended Complaint 

 3 AA 499–510 

04/06/2009 EZA P.C. dba Oz Architecture of Nevada, 
Inc.’s Statement  

 3 AA 511–514 

04/07/2012 Accuracy Glass & Mirror Company, Inc.’s 
Complaint  

 3 AA 515–550 

04/08/2009 John Deere Landscapes, Inc.’s Statement, 
Complaint, and Third-Party Complaint 

 3 AA 551–558 

04/14/2009 Helix Electric of Nevada, LLC’s Statement 
and Third-Party Complaint  

 3 AA 559–595 

04/17/2009 Republic Crane Service, LLC’s Complaint  3 AA 596–607 

04/24/2019 Bruin Painting’s Statement and Third-Party 
Complaint 

 3 AA 608–641 

04/24/2009 HD Supply Waterworks, LP’s Statement 
and Third-Party Complaint 

 3 AA 642–680 

04/24/2009 The Pressure Grout Company’s Statement 
and Complaint  

 3 AA 681–689 

04/27/2009 Heinaman Contract Glazing’s Complaint  3 AA 690–724 

04/28/2009 WRG Design, Inc.’s Statement and Third-
Party Complaint  

 4 AA 725–761 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

04/29/2009 APCO Construction’s Answer to Cell-Crete 
Fireproofing of Nevada, Inc.’s Statement 
and Complaint and Crossclaim  

 4 AA 762–784 

04/29/2009 Executive Plastering, Inc.’s Statement   4 AA 785–792 

04/30/2009 Zitting Brothers Construction, Inc.’s 
Complaint Re: Foreclosure 

 4 AA 793–810 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Noorda Sheet Metal 
Company’s Third-Party Complaint and 
Camco Pacific Construction’s 
Counterclaim  

 4 AA 811–828 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Professional Doors 
and Millworks, LLC’s Third-Party 
Complaint and Camco Pacific 
Construction’s Counterclaim  

 4 AA 829–846 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to E&E Fire 
Protection, LLC’s Third-Party Complaint 
and Camco Pacific Construction’s 
Counterclaim 

 4 AA 847–864 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to The Masonry Group 
Nevada, Inc.’s Complaint and Camco 
Pacific Construction’s Counterclaim  

 4 AA 865–882 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

05/05/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Cabinetec, Inc.’s 
Complaint and Camco Pacific 
Construction’s Counterclaim  

 4 AA 883–899 

05/05/2009 Graybar Electric Company, Inc.’s 
Complaint  

 4 AA 900–905 

05/05/2009 Olson Precast Company’s Complaint  4 AA 906–911 

05/13/2009 Fast Glass, Inc.’s Statement  4 AA 912–957 

05/14/2009 HD Supply Construction Supply, LP dba 
White Cap Construction Supply, Inc.’s 
Complaint  

 5 AA 958–981 

05/15/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Insulpro Projects, 
Inc.’s Complaint and Camco Pacific 
Construction’s Counterclaim 

 5 AA 982–999 

05/19/2009 Terra South Corporation dba Mad Dog 
Heavy Equipment’s Statement and Third-
Party Complaint  

 5 AA 1000–1008 

05/20/2009 Ahern Rental, Inc.’s Statement and 
Complaint 

 5 AA 1009–1018 

05/20/2009 Southwest Air Conditioning, Inc.’s 
Statement 

 5 AA 1019–1024 

05/27/2009 Ferguson Fire & Fabrication, Inc.’s 
Statement and Complaint 

 5 AA 1025–1033 

05/27/2009 Republic Crane Service, LLC’s Amended 
Statement  

 5 AA 1034–1044 

05/29/2009 Pape Material Handling dba Pape Rents’ 
Statement and Complaint 

 5 AA 1045–1057 

05/29/2009 Selectbuild Nevada, Inc.’s Statement   5 AA 1058–1070 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

06/01/2009 Buchele, Inc.’s Statement   5 AA 1071–1082 

06/01/2009 Renaissance Pools & Spas, Inc.’s Statement   5 AA 1083–1094 

06/03/2009 Executive Plastering, Inc.’s First Amended 
Complaint 

 5 AA 1095–1105 

06/10/2009 APCO Construction’s Answer to Zitting 
Brothers Construction, Inc.’s Complaint 

 5 AA 1106–1117 

06/12/2009 Supply Network dba Viking Supplynet’s 
Statement and Complaint  

 5 AA 1118–1123 

06/15/2009 Las Vegas Pipeline, LLC’s Statement and 
Complaint  

 5 AA 1124–1130 

06/16/2009 Creative Home Theatre, LLC’s Statement   5 AA 1131–1138 

06/23/2009 Inquipco’s Statement and Complaint   5 AA 1139–1146 

06/24/2009 Accuracy Glass & Mirror’s First Amended 
Complaint  

 5 AA 1147–1161 

06/24/2009 Bruin Painting’s Amended Statement and 
Third-Party Complaint 

 5 AA 1162–1173 

06/24/2009 HD Supply Waterworks’ Amended 
Statement and Third-Party Complaint 

 5 AA 1174–1190 

06/24/2009 Heinaman Contract Glazing’s Amended 
Statement and Third-Party Complaint 

 5 AA 1191–1202 

06/24/2009 Helix Electric of Nevada, LLC dba Helix 
Electric’s Amended Statement and Third-
Party Complaint 

 6 AA 1203–1217 

06/24/2009 WRG Design, Inc.’s Amended Statement 
and Third-Party Complaint 

 6 AA 1218–1233 

06/23/2009 Ahern Rentals, Inc.’s First Amended 
Statement and Complaint 

 6 AA 1234–1255 

07/07/2009 The Masonry Group Nevada, Inc.’s 
Statement and Complaint 

 6 AA 1256–1273 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

07/09/2009 Northstar Concrete, Inc.’s Statement and 
Complaint  

 6 AA 1274–1288 

07/10/2009 Camco Pacific Construction Company, 
Inc.’s Statement and Complaint  

 6 AA 1289–1310 

7/22/2009 Granite Construction Company’s Statement 
and Complaint 

 6 AA 1311–1318 

08/10/2009 HA Fabricators, Inc.’s Complaint   6 AA 1319–1327  

08/18/2009 Club Vista Financial Services, LLC and 
Tharaldson Motels II, Inc.’s Answer to 
Camco Pacific Construction Company, 
Inc.’s Statement and Complaint and 
Counterclaim  

 6 AA 1328–1416 

08/28/2009 Custom Select Billing, Inc.’s Statement and 
Complaint  

 6 AA 1417–1443 

09/09/2009 Camco Pacific Construction Company, 
Inc.’s Answer to Las Vegas Pipeline, 
LLC’s Statement and Complaint and 
Camco Pacific Construction Company, 
Inc.’s Counterclaim  

 7 AA 1444–1460 

09/10/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Dave Peterson 
Framing, Inc.’s Statement and Complaint 
and Camco Pacific Construction Company, 
Inc.’s Counterclaim  

 7 AA 1461–1484 

09/10/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Northstar Concrete, 
Inc.’s Statement and Complaint and Camco 
Pacific Construction Company, Inc.’s 
Counterclaim  

 7 AA 1485–1505 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

09/10/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Tri-City Drywall, 
Inc.’s Statement and Complaint and Camco 
Pacific Construction Company, Inc.’s 
Counterclaim  

 7 AA 1506–1526 

09/11/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Accuracy Glass & 
Mirror Company, Inc.’s Complaint and 
Camco Pacific Construction Company, 
Inc.’s Counterclaim 

 7 AA 1527–1545 

09/11/2009 Camco Pacific Construction Company, 
Inc.’s Answer to Bruin Painting 
Corporation’s Statement and Third-Party 
Complaint and Camco Pacific Construction 
Company, Inc.’s Counterclaim 

 7 AA 1546–1564 

09/11/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Heinaman Contract 
Glazing’s Statement and Third-Party 
Complaint and Camco Pacific Construction 
Company, Inc.’s Counterclaim  

 7 AA 1565–1584 

09/11/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to WRG Design, Inc.’s 
Statement and Third-Party Complaint and 
Camco Pacific Construction Company, 
Inc.’s Counterclaim  

 7 AA 1585–1604 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

09/25/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Nevada Prefab 
Engineers, Inc.’s Statement and Complaint 
and Camco Pacific Construction Company, 
Inc.’s Counterclaim 

 7 AA 1605–1622 

09/25/2009 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland’s Answer to Steel Structures, 
Inc.’s Second Amended Statement and 
Complaint and Camco Pacific Construction 
Company, Inc.’s Counterclaim  

 7 AA 1623–1642 

09/30/2009 Camco Pacific Construction Company, Inc. 
Answer to Executive Plastering, Inc.’s First 
Amended Complaint and Camco Pacific 
Construction Company, Inc.’s 
Counterclaim  

 7 AA 1643–1650 

10/19/2009 APCO Construction’s Answer to HA 
Fabricators, Inc.’s Answer, Counterclaim, 
and Third-Party Complaint 

 7 AA 1651–1673 

11/13/2009 Stipulation and Order for Dismissal of Steel 
Structures, Inc.’s Complaint Against 
Camco Pacific Construction, and Camco’s 
Counterclaim Against Steel Structures, Inc.  

 7 AA 1674–1675 

12/23/2009 Harsco Corporation’s Second Amended 
Complaint  

 7 AA 1676–1684 

01/22/2010 United Subcontractors, Inc. dba Skyline 
Insulation’s Complaint 

 7 AA 1685–1690 

04/05/2010 Interstate Plumbing & Air Conditioning, 
LLC’s Statement and Complaint 

 8 AA 1691–1721 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

04/13/2010 Camco Pacific Construction Company, Inc. 
and Fidelity and Deposit Company of 
Maryland Answer to Cactus Rose’s 
Statement and Complaint and Camco 
Pacific Construction Company, Inc.’s 
Counterclaim 

 8 AA 1722–1738 

07/01/2010 Stipulation and Order for Dismissal with 
Prejudice of Claims Asserted by Select 
Build Nevada, Inc. Against APCO 
Construction 

 8 AA 1739–1741 

05/23/2013 Notice of Entry of Order Approving Sale of 
Property 

 8 AA 1742–1808 

04/14/2016 Notice of Entry of Order Releasing Sale 
Proceeds from Court-Controlled Escrow 
Account 

 8 AA 1809–1818 

10/07/2016 Special Master Report Regarding 
Remaining Parties to the Litigation, Special 
Master Recommendation and District Court 
Order Amending Case Agenda  

 8 AA 1819–1822 

05/27/2017 Notice of Entry of Order   8 AA 1823–1830 

07/31/2017 Zitting Brothers Construction, Inc.’s 
Motion for Partial Summary Judgment 
Against APCO Construction 

 8 

 9 

 10 

AA 1831–1916 

AA 1917–2166 

AA 2167–2198 

08/02/2017 Peel Brimley Lien Claimants’ Motion for 
Partial Summary Judgment Precluding 
Defenses Based on Pay-If-Paid Agreements 
and Ex Pate Application for Order 
Shortening Time 

 10 AA 2199–2263 

08/21/2017 APCO Construction’s Opposition to Zitting 
Brothers Construction Inc.’s Partial Motion 
for Summary Judgment 

 10 AA 2264–2329 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

08/21/2017 APCO’s opposition to Peel Brimley MSJ  10 AA 2330–2349 

09/20/2017 Order Granting Plaintiff’s Motion to 
Dismiss  

 10 AA 2350–2351 

09/28/2017 Peel Brimley Lien Claimants’ Reply to 
Oppositions to Motion for Partial Summary 
Judgment Precluding Defenses Based On 
Pay-If-Paid Agreements 

 10 AA 2352–2357 

09/29/2017 Zitting Brothers Construction, Inc.’s Reply 
In Support of Motion for Partial Summary 
Judgment Against APCO Construction 

 10 AA 2358–2413 

10/05/2017 Recorder’s Transcript of Hearing RE: All 
Pending Motions 

 11 AA 2414–2433 

11/06/2017 Zitting Brothers Construction, Inc.’s 
Motion in Limine to Limit the Defenses of 
APCO Construction to the Enforceability of 
Pay-If-Paid Provision 

 11 AA 2434–2627 

11/06/2017 APCO’s Supplemental Briefing in 
Opposition to Zitting Brothers 
Construction, Inc.’s Motion for Partial 
Summary Judgment Against APCO 
Construction. Inc. 

 12 AA 2628–2789 

11/14/2017 APCO Construction’s Opposition to Zitting 
Brothers Construction, Inc.’s Motion in 
Limine to Limit the Defenses of APCO 
Construction to the Enforceability of a Pay-
If-Paid Provision 

 12 

 13 

 14 

AA 2790–2851 

AA 2852–3053 

AA 3054–3108 

11/16/2017 Zitting Brothers Construction, Inc.’s Reply 
in Support of Motion in Limine to Limit the 
Defenses of APCO Construction (“APCO”) 
to the Enforceability of Pay-If-Pay 
Provision 

 14 AA 3109–3160 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

11/16/2017 Recorder’s Transcript of Hearing RE: All 
Pending Motions 

 14 AA 3161–3176 

11/16/2017 Zitting Brothers Construction, Inc.’s 
Response to APCO Construction’s 
Supplemental Opposition to Zitting 
Brothers Construction, Inc.’s Motion for 
Partial Summary Judgment 

 14 AA 3177–3234 

11/27/2017 Decision  14 AA 3235–3237 

12/05/2017 Court Minutes Granting Zitting MIL  14 AA 3238 

12/29/2017 Findings of Fact Conclusions of Law, and 
Granting Zitting Brothers Construction, 
Inc.’s Motion for Partial Summary 
Judgment Against APCO Construction 

 14 AA 3239–3249 

01/02/2018 Order Granting Peel Brimley Lien 
Claimants’ Motion for Partial Summary 
Judgment Precluding Defenses Based on 
Pay-If-Paid Agreements 

 14 AA 3250–3255 

01/02/2018 Notice of Entry of Order Granting Zitting 
Brothers Construction, Inc.’s MSJ 

 14 AA 3256–3268 

01/03/2018 Notice of Entry of Order Granting Peel 
Brimley MSJ 

 14 AA 3269–3280 

01/04/2018 Motion for Reconsideration of Court’s 
Order Granting Peel Brimley Lien 
Claimants’ Partial Motion for Summary 
Judgment to Preclude Defenses Based on 
Pay If Paid Provisions on an Order 
Shortening Time 

 15 

 16 

AA 3281–3517 

AA 3518–3633 
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Date DOCUMENT DESCRIPTION Vol. Bates Nos. 

01/08/2018 Motion for Reconsideration of Court’s 
Order Granting Zitting Brothers 
Construction, Inc.’s Partial Motion for 
Summary Judgment and Ex Parte 
Application for Order Shortening Time and 
to Exceed Page Limit 

 16 

 17 

 18 

 19 

AA 3634–3763 

AA 3764–4013 

AA 4014–4253 

AA 4254–4344 

01/09/2018 Plaintiff in Intervention, National Wood 
Products, Inc.’s Opposition to APCO 
Construction’s Motion for Reconsideration 
of the Court’s Order Granting Peel Brimley 
Lien Claimants’ Motion for Partial 
Summary Judgment to Preclude Defenses 
of Pay if Paid Provisions 

 19 AA 4345–4350 

01/09/2018 Peel Brimley Lien Claimants’ Opposition 
to APCO Construction’s Motion for 
Reconsideration of Order Granting Partial 
Summary Judgment Precluding Defenses 
Based on Pay-If-Paid Agreements 

 19 AA 4351–4359 

01/10/2018 APCO’s Reply in Support of Motion for 
Reconsideration of Court’s Order Granting 
Peel Brimley Lien Claimants’ Partial 
Motion for Summary Judgment to Preclude 
Defenses Based on Pay-If-Paid Provisions 
on an Order Shortening Time 

 19 AA 4360–4372 

01/10/2018 Zitting Brothers Construction, Inc. 
Opposition to APCO Construction, Inc.’s 
Motion for Reconsideration of Court’s 
Order Granting Zitting Brothers 
Construction’s Partial Motion for Summary 
Judgment 

 19 AA 4373–4445 

01/11/2018 Recorder’s Transcript of Hearing RE: All 
Pending Motions 

 19 AA 4446–4466 
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01/19/2018 Order Denying APCO Construction’s 
Motion for Reconsideration of Court’s 
Order Granting Partial Summary Judgment 
Precluding Defenses Based on Pay-If-Paid 
Agreements 

 19 AA 4467–4468 

01/19/2018 Notice of Entry of Order Denying APCO’s 
motion for reconsideration of Peel Brimley 
Order 

 19 AA 4469–4473 

01/25/2018 Order Denying APCO Construction’s 
Motion for Reconsideration of Order 
Granting Zitting Brothers Construction, 
Inc.’s Partial Motion for Summary 
Judgment 

 19 AA 4474–4475 

01/29/2018 Memorandum in Support of APCO 
Construction, Inc.’s Payment of Attorney’s 
Fees, Costs, and Interest to Zitting Brothers 
Construction, Inc. 

 19 

 20 

AA 4476–4487 

AA 4488–4689 

01/31/2018 Notice of Entry of Order Denying APCO 
Construction, Inc.’s Motion for 
Reconsideration of Court’s Order Granting 
Zitting Brothers Construction, Inc.’s Partial 
Summary Judgment 

 20 AA 4690–4693 

02/05/2018 2018 Stipulation and Order to Dismiss 
Third Party Complaint of Interstate 
Plumbing & Air Conditioning, LLC 
Against APCO Construction, Inc. with 
Prejudice  

 20 AA 4694–4695 

02/16/2018 Notice of Appeal  20 AA 4696–4714 
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02/16/2018 APCO Construction, Inc.’s Opposition to 
Zitting Brothers, Inc.’s Memorandum in 
Support of APCO Construction Inc.’s 
Payment of Attorneys’ Fees, Costs and 
Interest to Zitting Construction Brothers, 
Inc. 

 20 

 21 

AA 4715–4726 

4740 

02/26/2018 Zitting Brothers Construction Inc.’s Reply 
in Support of its Memorandum in Support 
of APCO Construction, Inc.’s Payment of 
Attorneys’ Fees, Costs, and Interest 

 21 AA 4741–4751 

02/27/2018 Notice of Appeal  21 

 22 

 23 

AA 4752–4976 

AA 4977–5226 

AA 5227–5288 

05/04/2018 Order Regarding Plaintiff’s Motion to Stay 
Pending Entry of Final Judgment Pursuant 
to NRCP 62(B) and 62(H) on Order 
Shortening Time 

 23 AA 5289–5290 

05/08/2018 Order Determining Amount of Zitting 
Brothers Construction, Inc.’s Attorney’s 
Fees, Costs, and Prejudgment Interests 

 23 AA 5291–5293 

05/11/2018 Notice of Entry of Order Determining 
Amount of Zitting Brothers Construction, 
Inc.’s Attorney’s Fees, Costs, and 
Prejudgment Interest 

 23 AA 5294–5298 

05/23/2018 Judgment in Favor of Zitting Brothers 
Construction, Inc. 

 23 AA 5299–5300 

05/24/2018 Notice of Entry of Judgment in Favor of 
Zitting Brothers Construction, Inc. 

 23 AA 5301–5304 

06/08/2018 Amended Notice of Appeal  23 

 24 

 25 

AA 5305–5476 

AA 5477–5724 

AA 5725–5871 
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06/08/2018 Plaintiff’s Motion for 54(b) Certification 
and for Stay Pending Appeal on Order 
Shortening Time 

 25 

 26 

AA 5872–5973 

AA 5974–6038 

06/19/2018 Zitting Brothers’ Construction, Inc.’s 
Limited Opposition to APCO Construction, 
Inc.’s Motion for 54(b) Certification and 
for Stay Pending Appeal on Order 
Shortening Time 

 26 AA 6039–6046 

06/26/2018 Recorder’s Transcript of Hearing RE: 
Plaintiff’s Motion for 54(b) Certification 
and for Stay Pending Appeal on Order 
Shortening Time 

 26 AA 6047–6051 

07/30/2018 Order Granting Motion for 54(b) 
Certification and for Stay Pending Appeal 

 26 AA 6052–6054 

07/31/2018 Notice of Entry of Order  26 AA 6055–6063 

08/08/2018 Second Amended Notice of Appeal  26 

 27 

 28 

 29 

AA 6064–6180 

AA 6181–6430 

AA 6431–6679 

AA 6680–6854 

 Docket of District Court Case 
No. 08A571228 

 30 AA 6855–6941 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES June 20, 2016 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
June 20, 2016 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A 
 
COURT CLERK: Marwanda Knight 
 Olivia Black 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Wade Gochnour, Esq.,Cody Mounteer, Esq., and Chen 'Jack' Juan, Esq., appearing on behalf of 
Plaintiff 
Rachel Donn, Esq., appearing on behalf of Defendant, Scott Financial Corporation 
Eric Dobberstein, Esq., appearing on behalf of Insulpro Projects Inc  
Steven Morris, Esq., appearing on behalf of Camco Pacific Construction Company Inc 
I-Che Lai, Esq., appearing on behalf of Zitting Brothers Construction Inc 
  
RENEWED MOTION FOR PARTIAL SUMMARY JUDGMENT...ZITTING BROTHERS 
CONSTRUCTION, INC'S JOINDER TO INSULPRO PROJECTS, INC'S RENEWED MOTION FOR 
PARTIAL SUMMARY JUDGMENT...APCO'S OPPOSITION TO RENEWED MOTION FOR 
PARTIAL SUMMARY JUDGMENT AND JOINDER THERETO; AND COUNTERMOTION TO 
DISMISS AND/OR FOR SUMMARY JUDGMENT AGAINST INSULPRO 
 
Court queried counsel whether the motions on today's calendar should be referred to the Special 
Master.  
Mr. Dobberstein argued why he opposed the motions going before the Special Master, noting the 
only thing that should be decided by the Special Master would be as to the responsibilities of Apco or 
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Camco. 
 
Mr. Mounteer argued it would be best the motions go before the Special Master to work out any 
additional discovery issues and then they would be able to decide if there are any lien claims.  Mr. 
Morris added that to his knowledge the only matters that have been decided are the claims against 
Gemstone and not the contractors.  Further, Mr. Morris noted no opposition to the motions being 
referred to the Special Master.  Additional comments by Mr. Mounteer as to the amount Insulpro is 
claiming. 
 
Court stated that in its preparation, it appeared that having appointed a Special Master and given the 
subject matter that's involved, given the fact that there has been a foreclosure that has wiped out the 
junior liens, and given the fact that claims are still being made, it's important that the right hand 
knows what the left hand is doing, and ORDERED, motions  REFERRED to the Special Master. 
 
Mr. Juan to submit a proposed order after passing the same by opposing counsel. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES March 06, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
March 06, 2017 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Wade Gochnour, Esq., appeared on behalf of Pltf 
Mark Ferrario, Esq. and Kara Hendricks, Esq., appeared on behalf of the Tharaldson Parties 
Patrick Sheehan, Esq., appeared on behalf of Non-Parties, Newmark Grub  
Elizabeth Stephens, Esq., appeared on behalf of Intervnor Pltf, Interstate Plumbing 
 
PLAINTIFF'S MOTION TO ASSOCIATE COUNSEL - JONATHAN S. DABBIERI, ESQ. 
     COURT stated everything appears to be in order, and ORDERED, Motion GRANTED.  COURT 
FURTHER ORDERED, status check SET to show that the State Bar has been notified of the admission. 
Court noted if the record reflects that the State Bar has been notified, it will not be necessary for 
counsel to attend the next hearing  However, if the record does not show the State Bar has been 
notified counsel will have to appear to explain why.  
 
CLUB VISTA FINANCIAL SERVICES, LLC AND THARDLDSON MOTELS II, INC'S MOTION FOR 
ORDER TO SHOW CAUSE WHY GRUBB & ELLIS, NOW KNOWN AS NEWMARK GRUBB, 
SHOULD NOT BE HELD IN CONTEMPT OF COURT 
     Counsel argued regarding the merits of the Motion.  After hearing from counsel, COURT stated it 
would review the matter further before issuing its ruling, and ORDERED, matter taken UNDER 
ADVISEMENT. 
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04/03/2017 9:00 A.M. | STATUS CHECK RE: SCR 42 COMPLIANCE (JONATHAN S. DABBIERI, 
ESQ.) 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES March 15, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
March 15, 2017 11:45 AM Decision  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- After review and consideration of the pleadings on file herein and the arguments of counsel at the 
time of the March 6, 2017 hearing, COURT ORDERS, Motion for Order to Show Cause Why Grubb & 
Ellis, Now Known as Newmark Grubb, Should Not be Held in Contempt DENIED. 
 
Counsel for Grubb is directed to provide prompt written notice of entry hereof.  Please see the 
Court's written Decision and Order filed March 15, 2017 for full context. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES March 20, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
March 20, 2017 9:00 AM Motion to Withdraw as 

Counsel 
 

 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Monica Caffaratti, Esq., appeared on behalf of Deft., Gemstone Development West Inc. 
 
Cause appearing and there being no oppostion, COURT ORDER, Motion GRANTED and directed 
Ms. Caffaratti to submit a proposed order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES April 03, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
April 03, 2017 9:00 AM Motion  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Stephen Kopolow, Esq., appeared on behalf of Counter Deft, Ahern Rentals Inc 
Selina Cisneros, Esq., Pro Se Deft 
 
Following representations made by Ms. Cisneros and Mr. Kopolow, COURT STATED it would 
reveiw the matter further before issuing its ruling, and ORDERED, matter taken UNDER 
ADVISEMENT. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES April 18, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
April 18, 2017 2:00 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- HAVING further reviewed the record pertaining to Plaintiff's (sic) Motion to Set Aside Judgment 
filed herein on February 28, 2017, and being now fully advised in the premises, the Court is not 
persuaded that the Motion has merit and it is DENIED. 
 
Counsel for Plaintiff Ahern Rentals, Inc. (Consolidated Case No.  A-08-574792) is directed to submit a 
proposed order consistent herewith. 
 
IT IS SO ORDERED.  
 
CLERK S NOTE - A copy of this minute order was distributed via E-Service Master List. / mk 
04/18/2017 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES May 11, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
May 11, 2017 9:00 AM Motion to Withdraw as 

Counsel 
 

 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Eric B. Zimbelman, Esq., appeared on behalf of Pltf, Accuracy Glass and Mirror Co Inc (A587168) 
 
There being no opposition, COURT ORDRED, Motion GRANTED.   
 
Order SIGNED IN OPEN COURT and returned to counsel for processing. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES May 15, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
May 15, 2017 9:00 AM Motion for Summary 

Judgment 
 

 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Chen "Jack" Juan, Esq., appeared on behalf of Pltf 
Martin Little, Esq., appeared on behalf of Counter Defendant, Unitah Investments LLC 
 
 
Following argument, COURT STATED ITS FINDINGS, and ORDERED, Motion for Summary 
Judgment GRANTED as to the ability of Unitah Investments LLC being able to continue to pursue 
this action, or have the action pursued in its name WITHOUT PREJUDICE to a Motion to substitute 
Pacific Coast Steel.  
 
Mr. Juan directed to submit a proposed order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES May 30, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
May 30, 2017 9:00 AM Motion to Associate 

Counsel 
 

 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Court stated that the Motion appeared to be in order, and with there being no oppositon ORDERED, 
Motion GRANTED. 
 
COURT FURTHER ORDERED, status check SET to show that the State Bar has been notified of the 
admission. If the record reflects that the State Bar has been notified, it will not be necessary for 
counsel to attend the next status check.  However, iff the record does not show the State Bar has been 
notified then counsel will have to appear to explain why.  
 
Order SIGNED IN OPEN COURT and will be available for counsel to pickup; the Court's Law Clerk 
will notify counsel. 
 
07/31/2017 9:00 AM | STATUS CHECK RE: SCR 42 COMPLIANCE (S. Judy Hirahara, Esq.) 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES July 24, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
July 24, 2017 9:00 AM Motion to Continue  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- APPEARANCES: Cody Mounteer, Attorney for Pltf 
I-Che Lai, Attorney for Counter Defendant, Zitting Brothers Construction, Inc 
 
Cause appearing and there being no opposition, COURT ORDERED, Motion GRANTED and 
directed counsel to submit a proposed order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES July 25, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
July 25, 2017 5:35 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Martha Szramek 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Cause appearing, and pursuant to EDCR 2.20(e) and 2.23(c), the Court GRANTS Gerdau 
Reinforcing Steel's Motion to Substitute without oral argument and ORDERS such Motion removed 
from its civil motion calendar of July 27, 2017.   Counsel for moving party to submit a proposed 
order. 
 
IT IS SO ORDERED. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES July 31, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
July 31, 2017 9:00 AM Status Check  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- No parties present. 
 
At call of case, Court noted no appearances, and ORDERED, MATTER TRAILED. 
 
MATTER RECALLED - Court stated that the matter was on for status check regarding SCR 42 
Compliance to show that the State Bar has been notified of the pro hac vice admission of S. Judy 
Hirahara, Esq.  Further, Court stated that the record does not show that the State Bar has been 
notified of such admission, and ORDERED, status check CONTINUED thirty (30) days.  Counsel is 
directed to notify the State Bar of the pro hac vice admission. 
 
CONTINUED TO: 08/31/17 9:00 a.m. 
 
CLERK'S NOTE:  The above minute order has been distributed to:  
 
Richard Tobler, Esq. 
Fax: (702) 256-2248 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES August 10, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
August 10, 2017 9:00 AM Motion to Dismiss  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- APPEARANCES: Juan Jack Chen, Attorney for Pltf 
Joe Palin, Principal of Apco Construction 
Steve Morris, Attorney for Deft, Camco Pacific Construction Company Inc 
Elizabeth Stephens, Attorney for Trustee 
Eric Zimbelman, Attorney for Defts Helix Electric of Nevada, Fast Glass Inc., and Cactus Rose 
Construction Inc 
I-Che Lai, Attorney for Pltf, Zitting Brothers Construction Inc., A589195 
 
Following argument by counsel, COURT stated its FINDINGS, noting there are some genuine issues 
that need to be further developed, and treating the Motion as a Motion for Summary Judgment 
ORDERED, Motion DENIED WITHOUT PREJUDICE to counsels' contentions. 
 
As a housekeeping matter, counsel discussed moving the motions currently calendared for August 
24, 2017 to September 5, 2017.  COURT SO ORDERED. Additional colloquy regarding trial setting, 
parties not participating in the case, and the parties having a settlement conference.  
 
Mr. Zimbelman indicated he would submit the proposed order after passing the same by opposing 
counsel. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES September 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
September 05, 2017 9:00 AM Motion to Associate 

Counsel 
 

 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- APPEARANCES: John B. Taylor and Rich Tobler, Attorneys for National Wood Products and 
Cabinetec 
 
There being no opposition and with cause appearing, COURT ORDERED, Motion GRANTED and 
FURTHER ORDERED status check regarding SCR 42 compliance SET October 5, 2017 at 9:00 am. 
 
10/05/2017 9:00 AM | STATUS CHECK RE: SCR 42 COMPLIANCE (JOHN B. TAYLOR, ESQ.) 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES September 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
September 05, 2017 2:00 PM Calendar Call  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- APPEARANCES:  Jack Chen Min Juan and Cody Mounteer, Attorney for Pltf 
Elizabeth Stephens, Attorney for IPAC, Chapter 7 Trustee 
John Taylor and Rich Tobler, Attorneys for National Wood Products 
I-Che Lai, Attorney for Zitting Brothers 
Eric Zimbelman, Attorney for Helix Electric of Nevada LLC, Heinaman Contract Glazing, Buchele 
Inc, Cactus Rose Construction Inc, Fast Glass Inc 
Benjamin Johnson, Attorney for United Subcontractors Inc d/b/a Skyline 
William Urga and Michael R. Ernst, Attorneys for Gerdau Reinforcing Steel, Steel Structures Inc, 
Nevada Prefab Engineers Inc, and Unitah 
Tracy Truman, Attorney for E & E Fire 
Steve Morris, Camco Pacific Construction Company Inc 
 
Court noted the settlement conference scheduled September 21, 2017. Mr. Juan requested that the 
calendar call and trial be continued so the parties can proceed with settlement. Further, Mr. Juan 
stated that the only parties that should remain are those that have complied with the Special Master's 
questionnaire and have filed their pre-trial disclosures.  
 
Mr. Johnson noted confusion with the number of parties in the case, knowing what's going on 
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procedurally, and the Motion for Summary Judgment and Joinders being moved to October.  Further, 
Mr Johnson noted his objection to the striking of his client's claims.  Colloquy regarding parties left in 
the case with claims and proceeding with negotiations.   
 
COURT ORDERED deadline for parties who have not complied with the Special Master's 
questionnaire and have not filed their pretrial disclosures SET Friday, September 8, 2017 by 5:00 pm 
and FURTHER ORDERED hearing SET Monday, September 11, 2017 on Pltf's Oral Motion to Dismiss 
Pursuant to Rule 7(b). 
 
COURT FURTHER ORDERED the current trial setting VACATED and status check SET October 5, 
2017 at 9:00 am to discuss resetting the trial. 
 
HEARING ON PLTF'S ORAL MOTION TO DISMISS PURSUANT TO RULE 7(b): 09/11/2017 9:00 
AM 
 
STATUS CHECK RE:RESETTING TRIAL: 10/05/2017 9:00 AM 
 
CLERK'S NOTE:  The above minute order has been distributed via the E-Service Master List. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES September 11, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
September 11, 2017 9:00 AM Hearing  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- APPEARANCES: Jack Juan, Attorney for Pltf 
Brad Slighting, Attorney for Deft, United Subcontractors 
Michael Ernst, Attorney for Deft, Gerdau Reinforcing Steel 
Elizabeth Stephens, Attorney for the Trustee 
I-Che Lai, Attorney for Deft Zitting Brothers Construction 
 
Following respresentations made by counsel, COURT ORDERED case dismissed as to the parties that 
did not comply with the Court's ruling to make their filings. All of the other parties who have made a 
pre-trial filings will soon get a letter from Mr. Juan or a schedule from the settlement judge regarding 
the September 21, 2017 settlement conference.   
 
Mr. Juan to submit the proposed order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES September 21, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
September 21, 2017 9:00 AM Settlement Conference  
 
HEARD BY:  COURTROOM:  
 
COURT CLERK:  
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Judge David Barker met with the parties for the purpose of a settlement conference at Esquire 
Solutions, the case did not settle. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES October 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
October 05, 2017 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
-  
APPEARANCES: Jack Juan, Cody Mounteer, John Mowbray, and Mary Bacon, Attorneys for Apco 
Steven Morris, Attorney for Camco Pacific Construction Co Inc 
Eric Zimbelman, Attorney for Defts Helix Electric of Nevada, SWPP Compliance Solution, Buchele 
Inc, Cactus Rose Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
Benjamin Johnson, Attorney for United Subcontractors Inc 
John Taylor and Rich Tobler, Attorneys for National Wood Products 
Elizabeth Stephens, Attorney for Trustee 
I-Che Lai, Attorney for Pltf, Zitting Brothers Construction Inc. 
Tracy Truman, Attorney for E & E Fire 
Michael Ernst, Attorney for Gerdau Reinforcing Steel, Steel Structures Inc, and Nevada Prefab 
Engineers 
 
 
 
CONFERENCE AT BENCH: Court disclosed that the wife of its current Law Clerk, Andrew Lajoie, is 
the niece of Steven Morris.  Counsel acknowledged their agreement to proceed in light of the Court's 
disclosure. Further, Court advised that Mr. Lajoie would be screened from this case. 
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Mr. Juan advised that at the settlement conference no global settlement was reached; however, 
progress was made with some. Further, Mr. Juan requested discovery be extended another 45 days to 
finish up depositions, which resulted in colloquy as to deferring the hearing on the motions pending 
depositions.  Mr. Zeimbelman noted his opposition. COURT ORDERED, matter TRAILED for 
counsel to discuss the matter further.  
 
MATTER RECALLED - Court noted that there are some different points as to what should happen 
relative to scheduling of trial and/or hearing the motions that are before the Court today. Mr. Juan 
advised that the key concern is for those who are opposed to having their clients deposed and the 
trial being delayed.  Court advised the case could be placed on the November 28, 2017 stack, which 
lead to further discussion as to that date changing any of the parties' position, the case having a date 
certain on the stack, the amount of time trial would require, and the specific depositions that would 
be taken. It was estimated that each subcontractor would take a day. 
 
After hearing from counsel, COURT ORDERED trial date SET November 28, 2017 at 9:00 am; new 
trial order to issue and a calendar call date will be set as well. 
 
COURT FURTHER ORDERED that the Motions on today's calendar CONTINUED to November 16, 
2017 at 9:00 am. 
 
COURT FURTHER ORDERED that the deadline for taking depositions is October 30, 2017. 
 
COURT FURTHER ORDERED that any motions in limine be filed by November 5, 2017 will be SET 
for hearing on November 16, 2017 at 9:00 am; no more motions for summary judgment can be filed. 
 
Additional colloquy. 
 
Mr. Juan to prepare and circulate an order reflecting what has been done today. 
 
CLERK'S NOTE: This Minute Order has been amended to reflect that motions in liminie will be SET 
for hearing on November 16, 2107 at 9:00 a.m. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES November 16, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
November 16, 2017 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Ernst, Michael R. Attorney 
Jefferies, John R. Attorney 
Lai, I-Che Attorney 
Morris, Steven   L. Attorney 

Attorney 
Mounteer, Cody S. Attorney 
Ramirez, Jorge   A. Attorney 
Truman, T.   James Attorney 

Attorney 
 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT:          Rich Tobler and John Taylor, Attorneys for Deft, Nation Wood Products 
 
                                     Eric Zimbelman, Attorney for Defts Helix Electric of Nevada, SWPP Compliance 
Solution, Buchele Inc, Cactus Rose Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
                                     
 
 
ZITTING BROTHERS CONSTRUCTION INC'S MOTION FOR PARTIAL SUMMARY JUDGEMENT 
AGAINST APCO CONSTRUCTION 
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Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
PEEL BRIMLEY LIEN CLAIMANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT 
PRECLUDING DEFENSES BASED ON PAY-IF-PAID AGREEMENTS AND EX PARTE 
APPLICATION FOR ORDER SHORTENING TIME 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
ZITTING BROTHERS CONSTRUCTION, INC.'S JOINDER TO PEEL BRIMLEY LIEN CLAIMANTS' 
MOTION FOR PARTIAL SUMMARY JUDGMENT PRECLUDING DEFENSES BASED ON PAY-IF-
PAID AGREEMENTS 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
STEEL STRUCTURES, INC., NEVADA PREFAB ENGINEERING, AND GERDAU REINFORCING 
STEEL'S JOINDER TO PEEL BRIMLEY LIEN CLAIMANTS' OPPOSITION TO APCO'S MOTION 
FOR SUMMARY JUDGMENT RE: LIEN CLAIMS 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
  
 
WILLIAM A. LEONARD, JR.'S JOINDER OF INTERSTATE PLUMBING AND AIR CONDITIONING 
LLC TO PEEL BRIMLEY LIEN CLAIMANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT 
PRECLUDING DEFENSES BASED ON PAY-IF-PAID AGREEMENTS 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
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NATIONAL WOOD PRODUCTS INC'S JOINDER TO PEEL BRIMLEY LIEN CLAIMANTS MOTION 
FOR PARTIAL SUMMARY JUDGMENT PRECLUDING DEFENSES BASED ON PAY IF PAID 
AGREEMENTS AND EX PARTE APPLICATION SHORTENING TIME; AND MEMORANDUM OF 
POINT AND AUTHORITIES IN SUPPORT THEREOF 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
  
 
E & E FIRE PROTECTION, LLC'S JOINDER TO PEEL BRIMLEY LIEN CLAIMANTS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT PRECLUDING DEFENSES BASED ON PAY-IF-PAID 
AGREEMENTS 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
  
 
UNITED SUBCONTRACTORS, INC. DBA SKYLINE INSULATION'S JOINDER TO PEEL BRIMLEY 
LIEN CLAIMANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT PRECLUDING DEFENSES 
BASED ON PAY-IF-PAID AGREEMENTS 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
UNITED SUBCONTRACTORS, INC. DBA SKYLINE INSULATION'S JOINDER TO PEEL BRIMLEY 
LIEN CLAIMANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT PRECLUDING DEFENSES 
BASED ON PAY-IF-PAID AGREEMENTS 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
ERIC B. ZIMBELMAN, ESQ.'S MOTION TO WITHDRAW AS COUNSEL FOR BUCHELE, INC. 
AND FOR ORDER SHORTENING TIME 
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There being no opposition and with cause appearing, COURT ORDERED, Motion GRANTED. 
 
Mr. Zimbelman to submit the proposed order. 
 
  
 
ZITTING BROTHERS CONSTRUCTION, INC.'S MOTION IN LIMINE TO LIMIT THE DEFENSES 
OF APCO CONSTRUCTION TO THE ENFORCEABILITY OF PAY-IF-PAID PROVISION 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
APCO CONSTRUCTION, INC.'S OMNIBUS MOTION IN LIMINE 
 
Following argument by counsel, Court stated the matter had been well briefed and would stand 
submitted; advised it would review the matter further before issuing its ruling, and ORDERED, 
matter taken UNDER ADVISEMENT. 
 
  
 
HELIX ELECTRIC OF NEVADA'S MOTIONS IN LIMINE NOS. 1-4 (AGAINST APCO 
CONSTRUCTION) 
 
Court stated the matter had been well briefed and would stand submitted; advised it would review 
the matter further before issuing its ruling, and ORDERED, matter taken UNDER ADVISEMENT. 
 
  
 
PEEL BRIMLEY LIEN CLAIMANTS' MOTIONS IN LIMINE NOS. 1-6 (AGAINST CAMCO PACIFIC 
CONSTRUCTION, INC.) 
 
Court stated the matter had been well briefed and would stand submitted; advised it would review 
the matter further before issuing its ruling, and ORDERED, matter taken UNDER ADVISEMENT. 
 
  
 
HELIX ELECTRIC OF NEVADA'S MOTION IN LIMINE NOS. 1-4 AGAINST APCO 
CONSTRUCTION 
 
Court stated the matter had been well briefed and would stand submitted; advised it would review 
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the matter further before issuing its ruling, and ORDERED, matter taken UNDER ADVISEMENT. 
 
  
 
PLAINTIFF IN INTERVENTION, NATIONAL WOOD PRODUCTS, INC'S MOTION IN LIMINE TO 
EXCLUDE EVIDENCE TESTIMONY, DOCUMENTS AND THINGS NOT PROPERLY PRODUCED 
BY DEFENDANT APCO CONSTRUCTION IN DISCOVERY; DECLARATION OF S. JUDY 
HIRAHARA; AND MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF 
 
Court stated the matter had been well briefed and would stand submitted; advised it would review 
the matter further before issuing its ruling, and ORDERED, matter taken UNDER ADVISEMENT. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES November 20, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
November 20, 2017 2:00 PM Calendar Call  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hirahara, S Judy, ESQ Attorney 
Lai, I-Che Attorney 
Morris, Steven   L. Attorney 

Attorney 
Mounteer, Cody S. Attorney 
Tobler, Richard  L Attorney 
Truman, T.   James Attorney 

Attorney 
 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT: Eric Zimbelman, Attorney for Defts, Helix Electric of Nevada, SWPP Compliance 
Solution, Cactus Rose Construction Inc, Fast Glass Inc, Heinaman Contract Glazing 
 
Richard Dreitzer, Attorney for Deft, Zitting Bros 
 
Brad Slighting, Attorney for Deft, United Subcontractors 
 
Upon inquiry of the Court as to the number of days expected for trial, noting rulings the Court has to 
make on motions in limine and partial summary judgment,  Mr. Mounteer advised counsel met today 
for pretrial; advised they expect 12 days full trial days, noting they are trying to have the parties go in 
a chronological order as the project would have progressed. Requested the Court continue this matter 
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to the January 2018 stack and put the case during the weeks of January 15, 2018 and January 22, 2018 
to try the case. Colloquy regarding placement on the next stack and the age of this case. COURT 
ORDERED, the current trial setting VACATED to be RESET on the January 9, 2018 stack; new order 
to issue. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES December 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
December 05, 2017 5:03 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
-  
 
HAVING further reviewed  APCO Construction, Inc.s  Omnibus Motion in Limine  and the 
Opposition thereto, coming before the Court on November 16, 2017 and then taken under 
advisement, the Court makes the following rulings: 
 
 The Court DENIES Motion in Limine No. 1 without prejudice to objections made to evidentiary 
proffers at trial that the Court can consider in context. 
 
 The Court GRANTS Motion in Limine No. 2 IN PART to the extent that it addresses parties which, as 
APCO puts it, have  chosen not to participate in trial   (Reply, p. 4, ll. 21-22), but it is DENIED IN 
PART as to parties which have participated. 
 
 The Court DENIES Motion in Limine No. 3 regarding unjust enrichment as it essentially seeks a 
summary adjudication without reference to any specific evidence.  Furthermore, unjust enrichment is 
commonly pleaded in the alternative and its viability relates to development of the evidence. 
 
 The Court DENIES Motion in Limine No. 4 without prejudice to objections to specific evidence 
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proffered. 
 
 The Court DENIES Motion in Limine No. 5 without prejudice to objections to specific evidence 
proffered. 
 
 The Court GRANTS Motion in Limine No. 6 to the extent that it seeks to preclude witnesses who 
should have been, but were not, properly disclosed.  Of course, making any such determination 
requires a witness-by-witness inquiry. 
 
 The Court GRANTS Motion in Limine No. 7 to the extent that it seeks to preclude evidence that 
should have been, but was not, properly disclosed.  Of course, making any such determination will 
require an examination of the disclosure history of any specific evidence proffered. 
 
Counsel for Helix Electric is directed to submit a proposed order consistent with the foregoing and 
which sets forth the underpinnings of the same.  Such proposed order should be submitted to 
opposing counsel for review and signification of approval/disapproval.  Instead of seeking to clarify 
or litigate meaning or any disapproval through correspondence directed to the Court or to counsel 
with copies to the Court, any such clarification or disapproval should be the subject of appropriate 
motion practice. 
 
IT IS SO ORDERED. 
 
CLERK'S NOTE:  The above minute order has been distributed via the E-Service Master List. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES December 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
December 05, 2017 5:03 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
-  
 
HAVING further reviewed  Plaintiff-in-Intervention, National Wood Products, Inc. s Motion in 
Limine to Exclude Evidence, Testimony, Documents and Things not Properly Produced by 
Defendant APCO Construction in Discovery  and the Opposition thereto, coming before the Court on 
November 16, 2017, and then taken under advisement, the Court GRANTS the same to the extent that 
proffered evidence was not properly produced in discovery.  Of course, this determination will 
require an examination of the disclosure history of any specific evidence proffered. 
 
Counsel for National Wood Products is directed to submit a proposed order consistent with the 
foregoing. 
 
IT IS SO ORDERED.  
 
CLERK'S NOTE:  The above minute order has been distributed via the E-Service Master List. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES December 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
December 05, 2017 5:03 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
-  
HAVING further reviewed  Peel Brimley Lien Claimants  Motions in Limine Nos. 1-6 (Against 
Camco Pacific Construction, Inc.),  and the Opposition thereto, coming before the Court on 
November 16, 2017 and then taken under advisement, the Court GRANTS the same.  The Motion 
relates to disclosures and evidence.  The Opposition relates to legal contentions. 
 
Counsel for Peel Brimley Lien Claimants is directed to submit a proposed order consistent with the 
foregoing. 
 
IT IS SO ORDERED. 
 
CLERK'S NOTE:  The above minute order has been distributed via the E-Service Master List. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES December 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
December 05, 2017 5:03 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- HAVING further reviewed  Zitting Brothers Construction, Inc. s Motion in Limine to Limit the 
Defenses of Apco Construction to the Enforceability of Pay-if-Paid Provision  and the Opposition 
thereto, coming before the Court on November 16, 2017 and then taken under advisement, the Court 
GRANTS the Motion as it is persuaded by the same. 
 
Counsel for the Zitting Brothers is directed to submit a proposed order consistent herewith and with 
its briefing/argument.  Such proposed order should be submitted to opposing counsel for review and 
signification of approval/disapproval.  Instead of seeking to clarify or litigate meaning or any 
disapproval through correspondence directed to the Court or to counsel with copies to the Court, any 
such clarification or disapproval should be the subject of appropriate motion practice. 
 
IT IS SO ORDERED. 
 
 
CLERK'S NOTE:  The above minute order has been distributed via the E-Service Master List. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES December 05, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
December 05, 2017 5:03 PM Minute Order  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- HAVING further reviewed  Helix Electric of Nevada s Motions in Limine Nos. 1-4  and the 
Opposition thereto, coming before the Court on November 16, 2017, and then taken under 
advisement, the Court GRANTS Motions Nos. 1-3 and DENIES Motion No. 4 without prejudice to 
objections at trial. 
 
Counsel for Helix Electric is directed to submit a proposed order consistent herewith. 
 
IT IS SO ORDERED.  
 
 
 
CLERK'S NOTE:  The above minute order has been distributed via the E-Service Master List. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES December 21, 2017 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
December 21, 2017 9:00 AM Motion  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Bacon, Mary E. Attorney 

 

 
JOURNAL ENTRIES 

 
- Following representations made by counsel, COURT ORDERED, Motion GRANTED; counsel for 
Buchele to submit notice of appearance ten (10) days from today. 
 
Ms. Bacon to submit the proposed order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 02, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 02, 2018 2:00 PM Calendar Call  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Jefferies, John R. Attorney 
Lai, I-Che Attorney 
Morris, Steven   L. Attorney 

Attorney 
Mounteer, Cody S. Attorney 
Ramirez, Jorge   A. Attorney 
Taylor, John B., ESQ Attorney 
Tobler, Richard  L Attorney 
Truman, T.   James Attorney 

Attorney 
 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT - Eric Zimbelman, Attorney for Helix Electric of Nevada, SWPP Compliance 
Solution, Cactus Rose Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
 
 
Court noted having trial down for twelve (12) days, which Mr. Zimbelman thought would be a little 
light with the number of parties.  Mr. Morris noted discussions had at the pre-trial conference as to 
how the trial would proceed with APCO going first and then CAMCO; advised the Court he would 
be out of the country January 8-22, 2018. Mr. Zimbelman stated counsel discussed proceeding 
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without Mr. Morris and the claims against CAMCO being set when he is available.  Mr. Morris 
concurred, noting he did not have to be present for the APCO portion of the trial; colloquy.   
 
Mr. Mounteer addressed pending orders; advised APCO plans to file a motion for reconsideration on 
a few of those orders.  Further, Mr. Mounteer requested a trial setting on the February stack to allow 
the parties a chance to file motions and respond.  Colloquy held between the Court and counsel 
regarding the age of the case, the case being a consolidated action, the current position of the parties, 
and proceeding with the trial in part.   
 
On behalf of APCO, Mr. Jefferies requested the trial begin the latter half of January to get the motion 
for reconsideration in front of the Court for its review and for fairness to the parties.  Mr. Jefferies 
further noted, that once the Zitting order is resolved counsel would be in a position to file the motion.  
Mr. Lai advised he received the final order earlier today. 
 
Court queried counsel as to the parties having a settlement conference; however, no settlement 
conference was requested.  COURT ORDERED, MATTER TRAILED. 
 
MATTER RECALLED - COURT ORDERED, non-jury trial date SET Wednesday, January 17, 2017 at 
10:00 am; pretrial memorandum due January 12, 2018 by 5:00 pm.   
 
Mr. Tobler provided the Court with an amended order that APCO and Helix had consented to that 
pertained to the Omnibus Motion filed by APCO.  Order SIGNED IN OPEN COURT and returned to 
counsel for processing.  
 
01/17/2018  10:00 AM  | NON-JURY TRIAL BEGINS 
 
CLERK'S NOTE - This Minute Order was amended to reflect that Brad Slighting, Attorney for United 
Subcontractors, was present at calendar call. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 11, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 11, 2018 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
  
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Bacon, Mary E. Attorney 
Lai, I-Che Attorney 
Mounteer, Cody S. Attorney 
Taylor, John B., ESQ Attorney 
Tobler, Richard  L Attorney 

 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT - Eric Zimbleman, Attorney for Helix Electric of Nevada, SWPP Compliance 
Solution, Cactus Rose Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
NOTE: Mr. Zimbelman appeared by telephone. 
 
PLAINTIFF'S MOTION FOR RECONSIDERATION OF COURT'S ORDER GRANTING PEEL 
BRIMLEY LIEN CLAIMANTS PARTIAL MOTION FOR SUMMARY JUDGMENT TO PRECLUDE 
DEFENSES BASED ON PAY IF PAID PROVISIONS  
 
Following arguments by counsel, COURT ORDERED, Motion DENIED. 
 
Counsel for Peel Brimley to submit the proposed order. 
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CAMCO'S JOINDER TO APCO'S MOTION FOR RECONSIDERATION OF COURT'S ORDER 
GRANTING PEEL BRIMLEY LIEN CLAIMANT'S PARTIAL MOTION FOR SUMMARY 
JUDGMENT TO PRECLUDE DEFENSES BASED ON PAY IF PAID PROVISIONS 
 
Following arguments by counsel, COURT ORDERED, Motion DENIED. 
 
 
 
 
PLAINTIFF'S MOTION FOR RECONSIDERATION OF COURT'S ORDER GRANTING ZITTING 
BROTHERS CONSTRUCTION, INC'S PARTIAL MOTION FOR SUMMARY JUDGMENT AND EX 
PARTE APPLICATION FOR ORDER SHORTENING TIME AND TO EXCEED PAGE LIMIT 
 
Following arguments by counsel, COURT ORDERED, Motion DENIED. 
 
Counsel for Zitting Brothers Construction to submit the proposed order. 
 
 
COURT advised it signed an order shortening time of the Motion for Stay, setting it for Tuesday, 
January 16, 2018.  Mr. Zimbleman requested he receive a courtesy copy of the Motion.   
 
 
Mr. Taylor requested that he be allowed to appear without Mr. Tobler for purposes of trial.  There 
being no objections, COURT SO ORDERED.  
 
 
At the request of counsel, COURT ORDERED that the Hearing Re: ZBCI Attorney's Fees and Costs 
currently set for January 18, 2018 is CONTINUED to March 1, 2018 at 9:00 a.m. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 16, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 16, 2018 9:00 AM Motion to Stay  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- No parties present.   
 
COURT ORDERED, Motion CONTINUED pursuant to Stipulation and Order. 
 
CONTINUED TO: 01/19/18  9:00 AM 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 17, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 17, 2018 10:00 AM Bench Trial Day 1 
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Bacon, Mary E. Attorney 
Hirahara, S Judy, ESQ Attorney 
Jefferies, John R. Attorney 
Taylor, John B., ESQ Attorney 

 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT: Lisa Lynn and Joe Pelan, Apco Representatives 
 
Eric Zimbelman, Attorney for Helix Electric of Nevada, SWPP Compliance Solution, Cactus Rose 
Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
Andy Rivera, Client Representative of Helix Electric of Nevada 
 
Mr. Jefferies noted the structure of the pleadings, which lists APCO as Pltf and Gemstone as Deft.  
Further, Mr. Jefferies advised that Gemstone's default was entered and their Answer and 
Counterclaim stricken, and APCO's Motion for Summary Judgement was granted in June 2013; 
however, counsel is unable to locate the order. Colloquy between the Court and counsel regarding 
the procedural posture of the case and the scope of cross not being limited to direct so the parties can 
call witnesses one time.  
 
Opening statements by Mr. Zimbelman on behalf of Helix; Mr. Taylor on behalf of National Wood; 
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and Mr. Jefferies on behalf of APCO.  
 
Testimony and exhibits presented.  (See worksheets) 
 
Colloquy between the Court and counsel regarding the submission of a stipulation regarding exhibits 
and trial schedule. COURT ORDERED, trial would resume tomorrow, Thursday, January 18, 2018 at 
1:00 p.m. 
 
Testimony and exhibits presented.  (See worksheets) 
 
COURT excused parties for the evening, and ORDERED, bench trial CONTINUED.  
 
 
CONTINUED TO: 01/18/2018 1:00 P.M. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 18, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 18, 2018 1:00 PM Bench Trial Day 2 
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hirahara, S Judy, ESQ Attorney 
Jefferies, John R. Attorney 
Taylor, John B., ESQ Attorney 

 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT: Lisa Lynn and Joe Pelan, Apco Representatives 
 
Eric Zimbelman, Attorney for Helix Electric of Nevada, SWPP Compliance Solution, Cactus Rose 
Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
Andy Rivera, Client Representative of Helix Electric of Nevada 
 
Mr. Zimbelman advised of a problem with a witness and requested he be allowed to call a witness 
out of order tomorrow relative to Fast Glass, noted the witness would be out of the country; no 
objections from Mr. Jefferies or Mr. Taylor.  COURT SO ORDERED. 
 
Stipulation and Order Regarding Trial Exhibits Admitted into Evidence SIGNED IN OPEN COURT 
and returned to counsel for processing; objections noted. 
 
Order Denying Reconsideration of the Motion for Summary Judgment SIGNED IN OPEN COURT 
and returned to counsel for processing.  
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Testimony and exhibits presented.  (See worksheets) 
 
Colloquy regarding trial procedures and calling of witnesses.  
 
COURT excused parties for the evening, and ORDERED, bench trial CONTINUED. 
 
CONTINUED TO: 01/19/2018 9:00 A.M. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 19, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 19, 2018 9:00 AM Bench Trial Day 3 
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Elizabeth Vargas 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hirahara, S Judy, ESQ Attorney 
Jefferies, John R. Attorney 
Lai, I-Che Attorney 
Mounteer, Cody S. Attorney 
Taylor, John B., ESQ Attorney 

 

 
JOURNAL ENTRIES 

 
- Eric Zimbleman, present on behalf of Helix Electric of Nevada, SWPP Compliance Solution, Cactus 
Rose Construction, Inc, Fast Glass Inc. and Heinaman Contract Glazing.  Arguments by Mr. Taylor 
and Mr. Jefferies regarding Motion in Limine regarding joint and several liability. Court reviewed the 
language of the order and noted the Motion in Limine No. 7 seeking to strike evidence or damages 
was granted, further stated it is not going to strike the evidence because it would properly apply 
what court thinks is applicable. Testimony and exhibits presented. (See worksheet). COURT excused 
counsel and parties for the evening, and ORDERED, bench trial CONTINUED. 
 
CONTINUED TO: 1/23/18 9:00 AM 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 19, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 19, 2018 9:00 AM Motion to Stay  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Elizabeth Vargas 
  
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Lai, I-Che Attorney 
Mounteer, Cody S. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Mounteer stated the original motion was brought during a time when there were pending 
motions for reconsideration, and conceded the issue was moot, however the rule was still operative; 
further noted there were multiple parties and multiple claims, this was a large consolidation action 
Zitting was part of, requested a temporary stay pending the conclusion of trial, amonst all parties, 
with no bond; stated should the stay be granted, the bond would be in place to protect Zitting.  Mr. 
Lai opposed the Motion; stated Zitting was trying to perfect the final judgment and once final 
judgment was entered can move forward with collection. Court noted there was no final judgment. 
Mr. Mounteer stated it his position that there was no final judgment and did not believe collection 
efforts could start. Court reviewed Rule 62 and stated it believes Apco was seeking to stay execution 
on the judgment. Mr. Moutneer requested if the motion was denied, it be stated in the order that 
there was no final judgment at that time. COURT ORDERED, Motion DENIED WITHOUT 
PREJUDICE to renewal once there has been entry of final judgment or certification. Court noted it did 
not consider the Findings of Fact, Conclusions of Law Granting Zitting Brothers Construction Inc.'s 
Motion for Partial Summary Judgment Against Apco entered on January 2, 2018 to be a judgment 
subject to execution. Court directed Mr. Moutneer to prepare the Order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 23, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 23, 2018 9:00 AM Bench Trial Day 4 
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Bacon, Mary E. Attorney 
Taylor, John B., ESQ Attorney 
Truman, T.   James Attorney 

Attorney 
 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT: Lisa Lynn, Apco Representative 
 
Eric Zimbelman, Attorney for Helix Electric of Nevada, SWPP Compliance Solution, Cactus Rose 
Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
Ms. Bacon advised of an e-mail Mr. Jefferies received from Mr. Morris, which indicated that Mr. 
Morris is back in the country and back in the office today and that he intends to be here tomorrow. 
Colloquy between the Court and counsel as to how the trial would proceed, scheduling, closing 
arguments, calling witnesses, and the submission of the post trial briefs. 
 
Testimony and exhibits presented.  (See worksheets). 
 
Mr. Zimbelman advised that there were no witnesses to present for Cactus Rose and SWPP. 
Additional colloquy between the Court and counsel regarding witnesses that will be called 
tomorrow, closing arguments, and the e-mail contact had with Mr. Morris. Following the discussion, 
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COURT excused counsel and the parties for the evening, and ORDERED, bench trial CONTINUED. 
 
CONTINUED TO: 01/24/2018 9:00 A.M. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES January 24, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
January 24, 2018 9:00 AM Bench Trial Day 5 
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Bacon, Mary E. Attorney 
Jefferies, John R. Attorney 
Morris, Steven   L. Attorney 

Attorney 
Taylor, John B., ESQ Attorney 

 

 
JOURNAL ENTRIES 

 
- ALSO PRESENT: Lisa Lynn and Joe Pelan, Apco Representatives 
 
Eric Zimbelman, Attorney for Helix Electric of Nevada, SWPP Compliance Solution, Cactus Rose 
Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
Brad Slighting, Attorney for United Subcontractors Inc 
 
Colloquy between the Court and counsel with respect to the claims against Camco Pacific and 
Camco's defenses to those claims, the trial proceeding in Mr. Morris's absence, the claims presented, 
and witnesses being available by telephone for cross-examination.  
 
Court referenced the letter sent to counsel and advised of its availability to hear Camco's case, which 
resulted in additional colloquy regarding the amount of time needed for argument followed by the 
submission of proposed findings of fact and conclusions of law.  COURT ORDERED the tentative 
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date of January 31, 2018 for cross- examination of witnesses that were called regarding Camco; 
additional evidence will be presented on February 6, 2018. 
 
Testimony and exhibits presented.  (See worksheets) 
 
APCO RESTS; Helix RESTS; and National Wood RESTS. 
 
Closing arguments by Mr. Zimbleman on behalf of Helix; Mr. Taylor on behalf of National Wood, 
and Mr. Jefferies on behalf of APCO, which concluded the APCO portion of the trial. 
 
COURT ORDERED submission of briefs and proposed findings of fact and conclusions of law 
DEFERRED until after the Camco portion of the trial is closed. 
 
CONTINUED TO: 01/31/2018 (TENTATIVE DATE FOR CROSS EXAMINATION); 02/06/2018 9:00 
A.M. (ADDITIONAL EVIDENCE) 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES February 06, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
February 06, 2018 9:00 AM Bench Trial Day 6 
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Marwanda Knight 
 Kory Schlitz 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Morris, Steven   L. Attorney 

Attorney 
Taylor, John B., ESQ Attorney 
Truman, T.   James Attorney 

Attorney 
 

 
JOURNAL ENTRIES 

 
- APPEARANCES CONT'D: Eric Zimbelman, Attorney for Helix Electric of Nevada, SWPP 
Compliance Solution, Cactus Rose Construction Inc, Fast Glass Inc, and Heinaman Contract Glazing 
 
Benjamin Johnson, Attorney for United Subcontractors 
 
Josef Rodarti, Attorney for Camco 
 
Mr. Morris advised Camco reached a settlement with United Subcontractors and that the stipulation 
regarding dismissal would be forthcoming.  At the request of counsel and there being no objection, 
COURT ORDERED, Mr. Johnson EXCUSED.  
 
Further, Mr. Morris noted counsel entered into a stipulation regarding the cross examination of 
witnesses who testified in his absence; advised that stipuloation would also be forthcoming. 
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Testimony and exhibits presented.  (See worksheets) 
 
Pltf E&E Fire RESTS. 
 
Mr. Morris moved for a directed verdict as to claimants, SWPP, Cactus Rose, and Interstate Plumbing 
who have not presented their case; objections argued by Mr. Zimbelman.  Following arguments by 
counsel, Court stated its FINDINGS, noting that once the evidence is closed it would be able to make 
a decision; however, relative to Interstate Plumbing, COURT ORDERED, Motion GRANTED. 
 
Testimony and exhibits presented.  (See worksheets) 
 
(1:30 p.m. Kory Schlitz, Court Clerk) Minutes ... 
 
Mr. Zimbelman indicated he did not offer Exhibit 718 during examination, however he has discussed 
it with Mr. Morris and the exhibit has been stipulated to. Closing arguments by Mr. Truman on 
behalf of E&E Fire; Mr. Zimbelman on behalf of Heinaman; and Mr. Morris on behalf of Camco. Mr. 
Zimbelman indicated he spoke with counsel and parties have agreed to submit their FFCL by 
February 28, 2017. Court advised parties have two weeks to file responding briefs. COURT 
ORDERED, Exhibits not admitted RETURNED to Counsel.  
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES March 01, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
March 01, 2018 9:00 AM Hearing  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Aja Brown 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Jefferies, John R. Attorney 
Lai, I-Che Attorney 

 

 
JOURNAL ENTRIES 

 
- Following arguments by counsel, COURT ORDERED, matter UNDER ADVISEMENT. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES June 04, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
June 04, 2018 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Nancy Maldonado 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Faux, Kurt   C. Attorney 
Morris, Steven   L. Attorney 

Attorney 
Truman, T.   James Attorney 

Attorney 
 

 
JOURNAL ENTRIES 

 
- E&E FIRE PROTECTION'S MOTION FOR ATTORNEY FEES AGAINST CAMCO PACIFIC 
CONSTRUCTION COMPANY...MOTION TO WITHDRAW AS COUNSEL OF RECORD AND FOR 
ENTRY OF FINAL JUDGMENT FOR FEES AND COSTS...FIDELITY AND DEPOSIT COMPANY OF 
MARYLAND'S OPPOSITION TO MOTION TO WITHDRAW AS COUNSEL OF RECORD AND FOR 
ENTRY OF FINAL JUDGMENT FOR FEES & COSTS AND COUNTERMOTION FOR SANCTIONS 
 
Arguments by counsel. Court stated its findings and ORDERED, E & E's motion GRANTED. COURT 
FURTHER ORDERED, motion to withdraw as counsel GRANTED IN PART as to withdrawing as 
counsel of record and entry of judgment as to Camco and DENIED IN PART WITHOUT PREJUDICE 
as to entry of final judgment for fees and costs regarding the bond. COURT ADDITIONALLY 
ORDERED, Fidelity and Deposit Company's Opposition and Countermotion DENIED. Mr. Morris to 
prepare the order. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES June 21, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
June 21, 2018 9:00 AM Motion  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Vanessa Medina 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Lai, I-Che Attorney 
Mounteer, Cody S. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Mounteer advised he received the opposition and parties have stipulated and agreed to the 
orders; requesting 30 days to have bond in place. Mr. Lai concurred and stated he did not opposed to 
the request of certification. COURT ORDERED, stay GRANTED 30 days, pending posting of bond. 
Court directed Counsel to submit proposed Order.  
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES July 02, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
July 02, 2018 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Nicole McDevitt 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Boswell, Jefferson W., ESQ Attorney 
Slighting, Bradley   S. Attorney 

 

 
JOURNAL ENTRIES 

 
- UNITED SUBCONTRACTORS, INC. DBA SKYLINE INSULATION'S MOTION TO ENFORCE 
SETTLEMENT AGREEMENT AND ENTER JUDGMENT...HELIX ELECTRIC OF NEVADA, LLC'S  
MOTION FOR ATTORNEY'S FEES, INTEREST AND COSTS...HEINAMAN CONTRACT 
GLAZING'S MOTION FOR ATTORNEY'S FEES, INTEREST AND COSTS...SWAPP COMPLIANCE 
SOLUTION INC'S MOTION FOR ATTORNEY'S FEES AND COSTS...FAST GLASS, INC.'S MOTION 
FOR ATTORNEY'S FEES, INTEREST AND COSTS...CACTUS ROSE CONSTRUCTION CO., INC.'S  
MOTION FOR ATTORNEY'S FEES, INTEREST AND COSTS 
 
There being no oppositions, COURT ORDERED, United Subcontractors, Inc. dba Skyline Insulation's 
Motion to Enforce Settlement Agreement and Enter Judgment GRANTED; Helix Electric of Nevada, 
LLC's  Motion for Attorney's Fees, Interest and Costs GRANTED; Heinaman Contract Glazing's 
Motion for Attorney's Fees, Interest and Costs GRANTED; Swapp Compliance Solution Inc's Motion 
for Attorney's Fees and Costs GRANTED; Fast Glass, Inc.'s Motion for Attorney's Fees, Interest and 
Costs GRANTED: and Cactus Rose Construction Co., Inc.'s  Motion for Attorney's Fees, Interest and 
Costs GRANTED.  Orders SIGNED IN OPEN COURT. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Business Court COURT MINUTES July 19, 2018 
 
08A571228 Apco Construction, Plaintiff(s) 

vs. 
Gemstone Development West Inc, Defendant(s) 

 
July 19, 2018 9:00 AM All Pending Motions  
 
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 03D 
 
COURT CLERK: Haly Pannullo 
 
RECORDER: Jennifer Gerold 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Ryan Denum, Esq., present on behalf of E&E s Fire Protection. Eric Zimbleman, Esq., present on 
behalf of Helix Electric of Nevada. Jordan Faux, Esq.,  present on behalf  of Fidelity. Rich Tobler, Esq., 
Judy Kirahara, Esq., and John Taylor, Esq., present on behalf of National Wood Products. Randy 
Jefferies, Esq., and Mary Bacon, Esq., present on behalf of Plaintiff.  
 
PLAINTIFF IN INTERVENTION, NATIONAL WOOD PRODUCTS, INC.'S NOTICE OF MOTION 
AND MOTION TO RETAX COSTS RE: DEFENDANT APCO CONSTRUCTION'S MEMORANDUM 
OF COSTS AND DISBURSEMENTS AGAINST PLAINTIFF IN INTERVENTION NATIONAL 
WOOD PRODUCTS, INC. ... HELIX ELECTRIC OF NEVADA, LLC'S JOINDER TO NATIONAL 
WOOD'S MOTION TO RETAX COSTS RE: DEFENDANT APCO CONSTRUCTION'S 
MEMORANDUM OF COSTS AND DISBURSEMENTS 
COURT ORDERED, Motion TAKEN UNDER ADVISEMENT. 
 
HELIX ELECTRIC OF NEVADA, LLC'S MOTION TO RETAX COSTS RE: DEFENDANT APCO 
CONSTRUCTION'S MEMORANDUM OF COSTS AND DISBURSEMENTS ... PLAINTIFF IN 
INTERVENTION NATIONAL WOOD PRODUCTS, INC.'S, JOINDER TO HELIX ELECTRIC OF 
NEVADA, LLC'S MOTION TO RETAX COSTS RE: DEFENDANT APCO CONSTRUCTION'S 
MEMORANDUM OF COSTS AND DISBURSEMENTS 
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COURT ORDERED, Motion TAKEN UNDER ADVISEMENT. 
 
APCO CONSTRUCTION, INC.'S MOTION FOR ATTORNEY'S FEES AND COSTS AGAINST HELIX 
ELECTRIC OF NEVADA, LLC AND PLAINTIFF IN INTERVENTION NATIONAL WOOD 
PRODUCTS, INC. 
COURT ORDERED, Motion TAKEN UNDER ADVISEMENT. 
 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND'S MOTION TO DEPOSIT BOND PENAL 
SUM WITH COURT, EXONERATION OF BOND, AND DISMISSAL 
COURT ORDERED, Motion GRANTED subject to the proper distribution of the proceeds. 
 
MOTION FOR ORDER APPROVING DISTRIBUTION OF FIDELITY AND DEPOSIT COMPANY OF 
MARYLAND'S BOND ... PEEL BRIMLEY JUDGMENT CREDITORS' JOINDER TO E&E'S MOTION 
TO DISBURSE FUNDS 
COURT ORDERED, Motion GRANTED.  
 
NATIONAL WOOD PRODUCTS, INC.'S EX PARTE MOTION FOR ORDER SHORTENING TIME 
TO HEAR MOTION FOR ORDER PERMITTING LEAVE TO FILE SURREPLY TO APCO 
CONSTRUCTION'S REPLY TO NATIONAL WOOD PRODUCTS, INC.'S OPPOSITION TO 
MOTION FOR ATTORNEYS' FEES AND COSTS 
COURT ORDERED, Motion for Leave to File Surreply GRANTED. 
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