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MUNICIPAL COURT

LAS VEGAS, NEVADA

THE CITY OF LAS VEGAS ) CASE NO.  C1135328A/B
)

    Plaintiff,     ) DEPT.  1
)

vs. )
                )       

CHRISTOPHER LEE ANDERSEN )
)

    Defendant. )
                              )

BEFORE THE HONORABLE CYNTHIA LEUNG,
MUNICIPAL COURT JUDGE

TRANSCRIPT RE:  MOTION

OCTOBER 19, 2016

APPEARANCES:
The Plaintiff: THE CITY OF LAS VEGAS
For the Plaintiff: MATTHEW WALKER, ESQ.

200 Lewis Avenue
Las Vegas, Nevada 89101

The Defendant:      CHRISTOPHER LEE ANDERSEN
For the Defendant: MICHAEL D. PARIENTE, ESQ.

3960 Howard Hughes Pkwy.
Las Vegas, Nevada  89169
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LAS VEGAS, NEVADA           OCTOBER 19, 2016

P R O C E E D I N G S

(THE PROCEEDINGS BEGAN AT 09:36:18)

THE COURT:  All right.  We’re back on record.  

Good morning.

This is the matter of Christopher Lee Andersen,

BATTERY/DOMESTIC VIOLENCE, C1135328A, and, Count B, SIMPLE

BATTERY.

Mr. Pariente.

MR. PARIENTE:  Yes, Your Honor.  Good morning.

THE COURT:  All right.  

Trial’s still set for December 6th.  Today is the

day we had set for your motion.

Is there anything else that you -- your motion --

did you get a copy of the opposition?

MR. PARIENTE:  I did, Your Honor.  We didn’t do a

reply.  Basically, our position is that Amesqua doesn’t

control because NRS 202.360 was amended to prohibit people

who’ve been convicted of domestic violence of -- for -- to --

actually, it’s a felony if they’re caught possessing a

firearm if they’ve been convicted of domestic violence.  So

that, therefore, it is no longer a petit offense of dome --

that makes domestic violence a serious offense.

Other than that, we’ll submit on the briefs.
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THE COURT:  Okay.  

Doesn’t -- City, doesn’t Amesqua -- isn’t --

doesn’t that stand for the proposition that that is a

collateral consequence?

MR. WALKER:  I believe so, Your Honor.

THE COURT:  Okay.  

And your position is that’s not --

MR. PARIENTE:  Right.  There’s --

THE COURT:  -- (indiscernible) interpret that?

MR. PARIENTE:  -- there’s language in Stanton --

the -- I’m sorry, the Blanton case, the Supreme Court case

where they talked about how the statutes cannot be written to

pack below the line, which means they can’t add too many

things with a -- well, we’re keeping it at six months but

require all these other things, and it can make it serious.

For instance, in Arizona, there is a statute that 

-- it’s a maximum of six months, it’s a misdemeanor -- but if

the person is convicted of and it’s a sexual offense and they

have to register as a sex offender, that Court there said

that that -- even though there’s a six-month maximum, that

makes it a serious offense.

THE COURT:  Um-hmm (in the affirmative). 

MR. PARIENTE:  So there are other cases I’ve cited.

THE COURT:  Yeah.  Okay. 
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All right.  City, anything else that you want to

add?

MR. WALKER:  No, Your Honor.  I think we’ll submit

it on our opposition.

THE COURT:  Okay.  

You know, I think that This Court has been pretty

consistent in denying that request.  I think that the

direction that I need to follow is the Supreme Court, United

State Supreme Court as well.  And I think that those cases,

City’s indicated, give me clear direction that this is

considered a petit offense.  So I am going -- you know, I am

going to be consistent with the rest of my rulings.

I’m not sure what you’re doing, though, with what

happens with these rulings.  

Are you -- do you have another case that you’re

taking up, are you going forward --

MR. PARIENTE:  No.  

THE COURT:  -- (indiscernible)?

MR. PARIENTE:  My client’s actually authorized me

to take this one up to the U.S. Supreme Court, so that’s what

we’re actually prepared to do.  We did that with the Amesqua

case.

THE COURT:  Right.

MR. PARIENTE:  And, actually, the State was ordered
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to do a response by the --

THE COURT:  Okay. 

MR. PARIENTE:  -- U.S. Supreme Court, which is

unprecedented.  We’ve taken it up about five times to the

U.S. Supreme Court.  We are going to take it up on this one,

too.

THE COURT:  Okay.  

Is there anything else in the record that you think

your record should reflect or you’re fine with your briefs --

MR. PARIENTE:  I’m fine --

THE COURT:  -- (indiscernible) your experience --

MR. PARIENTE:  -- with --

THE COURT:  Okay.  

MR. PARIENTE:  -- what you’ve done.

MR. WALKER:  We’re fine, Your Honor, as well.

THE COURT:  All right.

MR. PARIENTE:  All right.  Thank you, Judge. 

THE COURT:  Okay. 

MR. PARIENTE:  Appreciate it.  Okay.  

THE COURT:  We’ll see you December 6th.

MR. PARIENTE:  Sounds good.  Thank Your Honor.

THE COURT:  All right. 

(PROCEEDINGS CONCLUDED AT 09:39:32)

*  *  *  *  * 
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ATTEST:  I do hereby certify that I have truly and

correctly transcribed the video proceedings in the above-

entitled case to the best of my ability.

/s/CHARLENE BARRA
                                   TRANSCRIPTIONIST
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MUNICIPAL COURT

LAS VEGAS, NEVADA

THE CITY OF LAS VEGAS ) CASE NO.  C1135328A 
)

    Plaintiff,     ) DEPT.  1
)

vs. )
                )       

CHRISTOPHER ANDERSEN, )
)

    Defendant. )
                              )

BEFORE THE HONORABLE CYNTHIA LEUNG,
MUNICIPAL COURT JUDGE

TRANSCRIPT RE:  PLEA NEGOTIATION

DECEMBER 6, 2016

APPEARANCES:
The Plaintiff: THE CITY OF LAS VEGAS
For the Plaintiff: MATTHEW WALKER, ESQ.

200 Lewis Avenue
Las Vegas, Nevada 89101

The Defendant:      CHRISTOPHER ANDERSEN
For the Defendant: MICHAEL PARIENTE, ESQ.

Pariente Law Firm PC
3960 Howard Hughes Parkway #615
Las Vegas, Nevada  89169
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LAS VEGAS, NEVADA            DECEMBER 6, 2016

P R O C E E D I N G S

(PROCEEDINGS BEGAN AT 09:53:06)

THE COURT:  Okay.  This is the matter of Christopher

Anderson.  This is a BATTERY/DOMESTIC VIOLENCE, C1135328A,

Count B is a SIMPLE BATTERY.

Good morning, Mr. Pariente.

MR. PARIENTE:  Good morning, Your Honor.

Your Honor, Michael Pariente in to for Mr. Anderson.

Your Honor, this is negotiated.

THE COURT:  Okay. 

MR. PARIENTE:  It’s a little complicated so I’ll

explain it all.

THE COURT:  Okay. 

MR. PARIENTE:  And I’ll call on Matt to assist if

there’s any ambiguity.

Basically what we’re doing is we’re going to enter a

plea to the DOMESTIC VIOLENCE Count.  The SIMPLE BATTERY Count

will be dismissed.

Now, what we have agreed is that we are going to be

allowed to stay the proceedings.  We’re going to file a Notice

of Appeal today.  During this time we’re going to appeal this

case to the District Court on the jury trial issue that we
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raised which was denied before.

THE COURT:  Okay. 

MR. PARIENTE:  If it’s denied there, we will appeal

it to the Nevada Appeals Court.  If it’s denied at that level,

go to the Nevada Supreme Court Level.  If it’s denied there,

then we will petition the U.S. Supreme Court to hear this

issue.

If we do achieve relief along that way, then, of

course, the guilty-plea conviction, which would be stayed, of

course, would be set aside and we would obviously have the

right to a jury trial.

If we are not successful, then the conviction would

be imposed at that point and the requirements would --

THE COURT:  Okay. 

MR. PARIENTE:  -- would kick in.

THE COURT:  Sir, you’re in agreement to plead to the

charge and then stay the imposition of the sentence while you

file a Writ, is that what you’re filing?

MR. PARIENTE:  Well, it’s actually going to be an

appeal.  So we’re going to be appealing the conviction because

we weren’t allowed a jury trial.  So it’s -- we’re going to be

appealing it to the District Court.

THE COURT:  Okay. 

City, was that your understanding as well?
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MR. WALKER:  It is, Your Honor.  I think

procedurally the conviction would have to enter in order for

it to be a final judgment --

THE COURT:  Uh-huh.

MR. WALKER:  -- to qualify for appeal.

But it’s our understanding The Court would stay the

sentencing.  We wouldn’t ask for The Court to --

THE COURT:  Impose the sentencing?

MR. WALKER:  -- pursue the sentencing at this -- and

I think you would have to -- the sentence would have to be

imposed, but stay the execution of the sentence for Mr.

Anderson to pursue his appellate remedy and higher court

remedies thereafter.  

And it is my understanding they are going to file

the Notice of Appeal today.

THE COURT:  Okay. 

MR. WALKER:  So we’d have no objection to staying

that.

As Mr. Pariente indicated, he did advise that they

would be proceeding through all levels of potential remedy. 

And we would have no objection to continuing the stay of the

sentencing pending the outcome of that pursuit, with a proviso

that all filings and timely prosecution of those remedies be

fulfilled by Mr. Andersen.
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Simply put, Judge, if it appears that there’s some

delay in pursuing those remedies, we’d be asking The Court to

revisit enforcing the sentence.

THE COURT:  Okay. 

MR. PARIENTE:  And obviously we will timely file

what we need to.

THE COURT:  Okay.

MR. PARIENTE:  All right.

THE COURT:  All right.  Sounds like everyone’s in

agreement with respect to procedurally how we’re going to go

forward on it.  Okay. 

MR. PARIENTE:  As far as the requirements, Judge,

I’ll let the State -- excuse me -- I’ll let the City --

THE COURT:  Oh, sure.

MR. PARIENTE:  -- put theirs on the record.

THE COURT:  Okay. 

So what was the proposed resolution for sentence?

MR. WALKER:  In regards to the A Count, the count

that they’re pleading on, it’d be one eighty suspended for one

year with a broad stay-out-of-trouble, and City’s minimums for

a first offense, the Level One Counseling, four sixty fine,

forty-eight hours community service, two days credit to cover

for the two-day jail requirement.

THE COURT:  Okay.  
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All right.  Mr. Anderson, do you understand the

resolution and then procedurally how the case is going to move

forward?

THE DEFENDANT:  I do.

THE COURT:  Okay.  Is anybody forcing you to do this

plea today?

THE DEFENDANT:  No.

THE COURT:  Do you understand you have the right to

go to trial if that’s what you wanted to do?

THE DEFENDANT:  Yeah.

THE COURT:  Okay.  

This document (holding for view) is the waiver form

on a BATTERY/DOMESTIC VIOLENCE charge.  Did you go over this

with Mr. Pariente?

THE DEFENDANT:  Yes, I did.

THE COURT:  Did he answer any questions that you

had?

THE DEFENDANT:  (Indiscernible.) 

THE COURT:  Okay.  So you understand that when you

plead guilty or no contest, you will have a misdemeanor

conviction for BATTERY/DOMESTIC VIOLENCE?

THE DEFENDANT:  Um-hmm (in the affirmative).

THE COURT:  Do you understand that?

THE DEFENDANT:  (No audible response.)
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THE COURT:  Okay.  Do you also understand this case

could be used against you in the future to make penalties

harsher if you were convicted of a second or third

BATTERY/DOMESTIC VIOLENCE charge?

THE DEFENDANT:  Yes.

THE COURT:  Okay.  Tell me how you plead, Sir.

THE DEFENDANT:  No contest.

THE COURT:  All right.  You’re stipulating to a

factual basis?

MR. PARIENTE:  Yes, Your Honor.

THE COURT:  I will accept your no-contest plea and

I’m going to follow the resolution.

There’s a hundred and eighty days of jail but it is

suspended for a period of one year.  What that means is the

case would stay open for a year while you stay out of trouble,

which means you can’t pick up any new cases.

The requirements are by statute.  Level I

Counseling, a four hundred and sixty dollar fine, and forty-

eight hours of community service.

You do have two days credit, so that will satisfy

the jail requirement.

At the end of one year, case will be closed out as

long as you had completed these requirements.  But if you

didn’t, do you understand you could face the hundred and
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eighty days in jail?

THE DEFENDANT:  (No audible response.)

THE COURT:  Okay.  Now based upon the conversation

and the representations from your attorney and the prosecutor,

I will stay the imposition or execution of the sentence with

the understanding that Mr. Pariente and yourself are going to

move forward filing an appeal with respect to the jury trial

issue.

All right.  So let me just make sure that my Orders

are clear.

And once you file the appeal, for all intents and

purposes will take this case out of my jurisdiction.  So do

you just want kind of a status check here as a place marker or

do you --

MR. PARIENTE:  I always --

THE COURT:  -- want to just take it off calendar or?

MR. PARIENTE:  We could just take it off calendar. 

I think that’d be the easier thing.

THE COURT:  Okay. 

MR. PARIENTE:  I’m going to file -- I have my

runner’s going to take it over and file it.  They’re going to

pick it up today.  It’ll be filed tomorrow.

Now I think it has to be --

THE COURT:  Why don’t I do just a thirty-day status
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check date?

MR. PARIENTE:  Okay. 

THE COURT:  Waive your appearance and then --

MR. PARIENTE:  Okay. 

THE COURT:  -- we’ll see how that proceeds.  And

then once I know that the paperwork’s there then I’ll just

take it off calendar.

MR. WALKER:  Right.

MR. PARIENTE:  And if I could just interrupt.  I

think we do have to have your final Entry of --

THE COURT:  Judgment?

MR. PARIENTE:  -- Judgment before we do the Notice

of Appeal.

THE COURT:  That’s fine.

MR. PARIENTE:  So --

THE COURT:  I can do that right now, if you --

MR. PARIENTE:  Okay.  Great.

THE COURT:  -- if that’s --

MR. PARIENTE:  Okay.  

THE COURT:  I have no problem with that.

MR. WALKER:  Thirty days is fine with us, and then

take it off calendar at that point, Judge.

But I apologize, and I apologize to Mr. Pariente,

there was an additional term of the negotiation that we didn’t
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get on the record.

THE COURT:  Okay.  What is that?

MR. WALKER:  We did contemplate a No-Contact Order

from the victim in this case excepting as consistent with

Family Court Orders.  There is a minor child involved and

there’s a child-exchange arrangement that’s been reached

through Family Court.

THE COURT:  So are you --

MR. PARIENTE:  Well, he’s not clear on that.  Just 

--

THE COURT:  Yeah.  Yeah.

MR. PARIENTE:  If I could just --

THE COURT:  Absolutely.

MR. PARIENTE:  -- clarify.

THE COURT:  Do you want a minute?

MR. PARIENTE:  Your Honor, there is a Family Court

Order that allows him to see the child, basically every --

what is it?

THE DEFENDANT:  Yeah, every week.  Fifty-percent

custody.

MR. PARIENTE:  Yeah.  So I guess what they’re saying

is no outside contact with the complaining witness --

THE COURT:  In that case?

MR. PARIENTE:  -- that is not consistent with the
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Family Court order.

THE COURT:  right.

MR. WALKER:  And that’s our understanding.

THE COURT:  Okay.  

It’s a little -- it’s rid -- it’s not really

redundant.  It’s just an added condition.

Obviously, I’m not going to supercede the District

Court order.

You have an order in place that should clearly tell

you how you can do the exchange and what kind of contact you

can have.

This No-Contact Order would mean that you can’t just

contact -- is it Mirabelle Andersen?

(NO AUDIBLE RESPONSE.)

Yeah, you can’t just contact her for a reason other

than having to do with the exchange or custody of your

children.

I mean, for practical purposes, City, there’s going

to be some communication --

MR. WALKER:  Absolutely.

THE COURT:  -- because of their raising children

together.

MR. WALKER:  Yes, I know.

THE COURT:  Okay.  So --
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MR. WALKER:  And we would contemplate that obviously

they would need to have contact regarding the exchange of the

child.  But any contact outside that issue is what we’re

concerned about.

THE COURT:  Okay.  

So here’s how I would put it to you.  The

Prosecutor’s --

And, City, you can clarify if I’m misspeaking.

They don’t want you to contact -- they don’t want

you to do any sort of harassing-type of communication or --

THE DEFENDANT:  I understand, Your Honor.

THE COURT:  Yeah, or anything like that.

THE DEFENDANT:  I understand harassment.  It’s just

difficult to not be able to call or ask about --

THE COURT:  Right.

THE DEFENDANT:  -- choir events, school events --

THE COURT:  Right.

THE DEFENDANT:  -- medical records.

THE COURT:  And I think that that type of

communication is well within the parameters of what the

District Court Order would have contemplated.

If these are smaller children, they’re going to have

to talk about stuff like that, school events --

MR. WALKER:  Yes, Your Honor.
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THE COURT:  -- medical.  Yeah.

So what it is, is they don’t want you to be

contacting her over and over and over and over again for

purposes of creating a problem.

THE DEFENDANT:  Okay. 

THE COURT:  I mean, that’s a sort of common-sense

way of putting it.  I don’t anticipate having that kind of

issue at all.  I think it’s just something that the prosecutor

-- and doesn’t sound like your attorney has an issue with it

because they don’t think that’s what’s going to happen.

Okay?  So it’s just a provision.  

You guys have an Order from the District Court to

the extent that you need to communicate in order to follow

that.  I’m going to be perfectly fine with that.

UNIDENTIFIED SPEAKER:  Okay. 

THE COURT:  Okay?  

UNIDENTIFIED SPEAKER:  Um-hmm (in the affirmative).

THE COURT:  Does that help to clarify?

(NO AUDIBLE RESPONSE.)

Mr. Pariente, anything --

MR. PARIENTE:  Yes, Your Honor?

THE COURT:  -- else we need to -- I need to address

with respect to that?

MR. PARIENTE:  No.  If you just want to give us the
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thirty-day --

THE COURT:  Yeah.

MR. PARIENTE:  -- return date --

THE COURT:  Okay. 

MR. PARIENTE:  -- it’s (indiscernible).

THE COURT:  All right.  Let’s get you a thirty-day

status check date.

You do not need to appear, Mr. Andersen.  This is

kind of a place marker to see that the District Court -- that

the case is now moving forward as you all have described.

Thirty-day date will be?

THE CLERK:  January 12th at eight thirty.

THE COURT:  January 12th at eight thirty.

MR. PARIENTE:  Thank Your Honor.

THE COURT:  Okay.  

All right.  Good luck.

THE DEFENDANT:  Thank you. 

MR. PARIENTE:  Thank you.

MR. WALKER:  Thanks, Mike.

(PROCEEDINGS CONCLUDED AT 10:02:58)

*  *  *  *  * 

/

/
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ATTEST:  I do hereby certify that I have truly and

correctly transcribed the video proceedings in the above-

entitled case to the best of my ability.

/s/CHARLENE BARRA
                                   TRANSCRIPTIONIST
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2/28/18, 2'17 PMCity of Las Vegas Court Case Lookup

Page 1 of 5https://secure3.lasvegasnevada.gov/defendantreport/report.aspx

Print Report

Las Vegas Municipal Court
At the Regional Justice Center
200 Lewis Ave, P.O. Box 3950
Las Vegas, Nevada 89127

Mailing Address:
P.O. Box 3950
Las Vegas, NV 89127
www.lasvegasnevada.gov

Printed on:
2/28/2018
2:14 PM

Phone: 38-Court(382-6878)

History Number: 100278079 Name: ANDERSEN, CHRISTOPHER LEE
Case Number: C1135328A Department: 1
Citation Number: C1135328A Court Date: 3/1/2018 3:00 PM
Violation: BATTERY/DOMESTIC VIOLENCE
Violation Date: 4/24/2015 10:30 PM

Case Sentencing
Item Name Due Paid Balance
Administrative Assessment $ 95 0 95
Construction Assessment $ 10 0 10
CS FEE $ 35 0 35
Domestic Violence Assessment $ 35 0 35
DV1 FEE $ 780 0 780
Fine $ 310 0 310
Genetic Marker Testing AA $ 3 0 3
Specialty Court Program Assess $ 7 0 7
Community Service 48 0 48
DV Level I 1 0 1
No Contact with Victim 1 0 1
Stay Out of Trouble-BROAD 1 0 1
Suspended Jail 0 0 0

Total monetary balance due: $1275

Case Activity
Activity Date Activity
11/29/2017
10:18 AM

Continued

10/30/2017
11:38 AM

Correction: MARSHAL'S UNABLE TO SERVE THE SUMMONS ON 10/25/17

10/23/2017
12:26 PM

Continued

8/15/2017 2:36
PM

Appeal Decision: Dismissed

8/15/2017 2:34
PM

Correction: 8/1/17 NOE Order Dismissing Appeal

8/1/2017 2:47
PM

Tape Start 1: 8/1/2017 9:05 AM

8/1/2017 9:04
AM

Continued

7/19/2017 7:23
AM

Tape Start 1: 7/18/2017 9:01 AM
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Page 2 of 5https://secure3.lasvegasnevada.gov/defendantreport/report.aspx

7/18/2017 9:02
AM

Continued

4/17/2017 2:45
PM

Tape Start 1: 4/17/2017 8:37 AM

4/17/2017 1:53
PM

Continued

3/14/2017 7:11
AM

Appeal: Copy to City Attorney

1/12/2017 3:20
PM

Tape Start 1: 1/12/2017 9:46 AM

1/12/2017 9:46
AM

Continued

12/8/2016
12:17 PM

Appeal: Copy to City Attorney

12/8/2016
12:17 PM

Appeal: Appeal sent to District Court

12/7/2016 4:06
PM

Correction: APPEAL BOND OR

12/7/2016
11:55 AM

Appeal Fee Due: 24

12/7/2016
11:55 AM

Appeal Submitted by Attorney PARIENTE, MICHAEL D Bar# 9469

12/6/2016 4:45
PM

Appeal Fee Due: 24

12/6/2016 4:45
PM

Appeal Submitted by Attorney PARIENTE, MICHAEL D Bar# 9469

12/6/2016 1:49
PM

Tape Start 1: 12/6/2016 9:53 AM

12/6/2016
10:02 AM

Continued

12/6/2016
10:02 AM

Correction: NO CONTACT (TO FOLLOW DISTRICT COURT ORDER)

12/6/2016
10:00 AM

Reason for removing multiple calendared event: Matter handled with primary event

12/6/2016
10:00 AM

Multiple calendared event for 12/6/2016 9:15 AM removed

12/6/2016
10:00 AM

Correction Sentence: No Contact with Victim due 1

12/6/2016 9:57
AM

Sentence: Community Service due 48

12/6/2016 9:57
AM

Sentence: DV Level I due 1

12/6/2016 9:57
AM

Sentence: Genetic Marker Testing AA due $3

12/6/2016 9:57
AM

Sentence: Administrative Assessment due $95

12/6/2016 9:57
AM

Sentence: Construction Assessment due $10

12/6/2016 9:57
AM

Sentence: Specialty Court Program Assess due $7

12/6/2016 9:57
Sentence: Domestic Violence Assessment due $35
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AM
12/6/2016 9:57
AM

Sentence: Fine due $310

12/6/2016 9:57
AM

Sentence: Suspend JAIL 180 days

12/6/2016 9:57
AM

Suspend Sentence for 1y

12/6/2016 9:57
AM

Finding: GUILTY

12/6/2016 9:57
AM

Plea: NOLO

12/6/2016 9:56
AM

Withdraw Plea of: NOT GUILTY

12/5/2016 4:39
PM

Miscellaneous: Cert. of facsimile transmission Submitted by City Attorney WALKER,
MATTHEW Bar# 10790

12/5/2016 3:31
PM

Miscellaneous: CITY'S OPPOSTION Submitted by City Attorney WALKER,
MATTHEW Bar# 10790

12/1/2016 2:49
PM

Multiple Calendared Event continued

12/1/2016 2:49
PM

Multiple Calendared Event Set

12/1/2016 2:49
PM

Motion to Place on Calendar Submitted by Attorney PARIENTE, MICHAEL D Bar#
9469

10/19/2016
10:36 AM

Correction: TAPE: 10/19/16 @ 09:36AM

10/19/2016
10:36 AM

Correction: DEMAND FOR JURY TRIAL DENIED

9/28/2016 1:38
PM

Tape Start 1: 9/28/2016 10:02 AM

9/28/2016
10:05 AM

Sentence: Stay Out of Trouble-BROAD due 1

9/28/2016
10:04 AM

Continued

9/28/2016
10:03 AM

Motion: Place on Calendar Granted

9/27/2016 3:43
PM

Miscellaneous: SUPP REPLY TO OPP CONT TRIAL Submitted by Attorney
PARIENTE, MICHAEL D Bar# 9469

9/22/2016
12:19 PM

Miscellaneous: REPLY TO OPPOSITION Submitted by Attorney PARIENTE,
MICHAEL D Bar# 9469

9/21/2016 1:15
PM

Miscellaneous: OPP TO CONT TRIAL Submitted by City Attorney CURRIE-
DIAMOND, KATHERINE Bar# 13676

9/19/2016 2:14
PM

Multiple Calendared Event continued

9/15/2016 4:13
PM

Miscellaneous: MOT TO CONTINUE TRIAL Submitted by Attorney PARIENTE,
MICHAEL D Bar# 9469

9/13/2016 3:07
PM

Miscellaneous: OPP TO JURY TRIAL Submitted by Attorney CURRIE-DIAMOND,
KATHERINE Bar# 13676

7/26/2016 3:19
PM

Miscellaneous: NOTICE OF DEMAND FOR JURY TRIAL Submitted by Attorney
PARIENTE, MICHAEL D Bar# 9469

7/21/2016 2:11
PM Correction: TAPE BEGINS ON 7/21/16 @ 11:02AM
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7/21/2016
11:32 AM

Reason for removing multiple calendared event: Case Continued

7/21/2016
11:32 AM

Multiple calendared event for 7/21/2016 9:15 AM removed

7/21/2016
11:30 AM

Multiple Calendared Event continued

7/21/2016
11:04 AM

Continued

7/21/2016
11:03 AM

Continued

7/7/2016 1:55
PM

Multiple Calendared Event continued

7/7/2016 9:29
AM

Multiple Calendared Event Set

7/7/2016 9:29
AM

Motion to Place on Calendar Submitted by Attorney PARIENTE, MICHAEL D Bar#
9469

5/10/2016 4:48
PM

Tape Start 1: 5/10/2016 8:52 AM

5/10/2016 8:53
AM

Continued

3/7/2016 5:35
PM

Tape Start 1: 3/7/2016 2:51 PM

3/7/2016 2:49
PM

Continued

1/4/2016 11:28
AM

Tape Start 1: 1/4/2016 9:07 AM

1/4/2016 9:06
AM

Continued

12/21/2015
2:36 PM

Tape Start 1: 12/21/2015 2:36 PM

12/21/2015
2:34 PM

Continued

10/22/2015
1:55 PM

Tape Start 1: 10/22/2015 9:32 AM

10/22/2015
9:33 AM

Continued

8/13/2015 8:45
AM

Continued

6/4/2015 12:46
AM

Bail Refund Processed - Check # 510003015 Date: 06/03/2015

6/3/2015 7:18
AM

Bail Refund Transmitted $3115 (IR15-014915)

5/26/2015 3:40
PM

Tape Start 1: 5/26/2015 8:59 AM

5/26/2015 8:58
AM

Bail Refund Ordered: $3115

5/26/2015 8:57
AM

Continued

5/26/2015 8:57
AM

Plea: NOT GUILTY

5/26/2015 8:30
Private Attorney PARIENTE, MICHAEL D Bar# 9469
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AM
5/21/2015 3:36
PM

Complaint Filed 5/21/2015 3:35 PM

5/18/2015 2:05
PM

Bail Poster Address Change

4/25/2015 7:59
PM

Bail Paid $3115 (3rd Party) ANDERSEN, JOAN JANIE

4/25/2015 7:59
PM

Paid $3115 (15-LEST 4-001691)

4/25/2015 7:59
PM

Continued

4/25/2015 4:01
PM

Continued

4/25/2015 4:01
PM

Probable Cause Found

4/25/2015 7:18
AM

Bail Review Complete

4/25/2015 7:18
AM

Continued

4/25/2015 2:39
AM

Initial Court Date

4/25/2015 2:39
AM

Bail Due: $3115

4/25/2015 2:39
AM

Allocated to Department: 1

4/25/2015 2:39
AM

Arrest/Case Created

Class Requirement:
Classes Due: 26
Classes Completed: 0
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REGISTER OF ACTIONS
CASE NO. C-16-319933-A

Christopher Lee Andersen, Appellant(s) vs Las Vegas City of,
Respondent(s)

§
§
§
§
§
§
§

Case Type: Criminal Appeal
Date Filed: 12/09/2016

Location: Department 32
Cross-Reference Case Number: C319933

Lower Court Case Number: C1135328A/B

PARTY INFORMATION

Lead Attorneys
Appellant Andersen, Christopher Lee Michael D. Pariente

  Retained
702-966-5310(W)

 

Respondent Las Vegas City of Bradford Robert Jerbic
  Retained
702-229-6629(W)

EVENTS & ORDERS OF THE COURT

   OTHER EVENTS AND HEARINGS

12/09/2016  Appeal from Lower Court (Criminal)
Record on Appeal

12/09/2016  Receipt for Documents and Notice of Hearing
Receipt for Documents and Notice of Hearing

01/18/2017

  

Appeal From Lower Court  (10:00 AM) (Judicial Officer Bare, Rob)
Parties Present

Minutes
Result: Set Status Check

03/08/2017

  

Status Check  (10:00 AM) (Judicial Officer Bare, Rob)
Status Check: Transcript
Parties Present

Minutes
Result: Briefing Schedule Set

03/14/2017  Supplement
Supplement to Appeal

05/09/2017  Supplement
Supplement on Appeal

05/10/2017  Respondent's Brief
Respondent's Answering Brief

07/05/2017

  

Argument  (10:00 AM) (Judicial Officer Bare, Rob)
Argument / Decision
Parties Present

Minutes

06/14/2017 Reset by Court to 07/05/2017

06/28/2017 Reset by Court to 07/05/2017

07/05/2017 Reset by Court to 06/28/2017
Result: Appeal Denied

08/01/2017  Order
Order Dismissing Appeal

08/09/2017  Notice of Entry of Order
Notice of Entry of Order Dismissing Appeal

08/15/2017  Remittitur to the Lower Court

51

https://www.clarkcountycourts.us/Anonymous/logout.aspx
https://www.clarkcountycourts.us/Anonymous/MyAccount.aspx?ReturnURL=default.aspx
https://www.clarkcountycourts.us/Anonymous/default.aspx
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400&RefineSearch=1
javascript:if((new%20String(window.location)).indexOf(%22%23MainContent%22)%20%3E%200)%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%7B%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20history.back();%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20history.back();%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%7D%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20%20else%20history.back();
https://www.clarkcountycourts.us/Anonymous/help.htm
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11737070&HearingID=191685565&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11737070&HearingID=191685565&SingleViewMode=Minutes
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11737070&HearingID=192033491&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11737070&HearingID=192033491&SingleViewMode=Minutes
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11737070&HearingID=192376571&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11737070&HearingID=192376571&SingleViewMode=Minutes


52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



 

 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

TRAN 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
* * * * * 

 
CHRISTOPHER LEE ANDERSEN,  
                      

Appellant, 
 
vs. 

 
CITY OF LAS VEGAS, 

                       
Respondent. 

) 
) 
) 
) 
) 
) 
)
)
)
) 

 
  CASE NO.   C-16-319933 
             
   
  DEPT. NO.  XXXII 
 
 

Transcript of Proceedings 

BEFORE THE HONORABLE ROB BARE, DISTRICT COURT JUDGE 

ARGUMENT/DECISION 
 

WEDNESDAY, JULY 5, 2017 
 

APPEARANCES: 
   
  For the City:   MATTHEW B. WALKER, ESQ. 
 
  For the Appellant:  MICHAEL D. PARIENTE, ESQ. 
 
  
 
 
  RECORDED BY:     CARRIE HANSEN, DISTRICT COURT 
  TRANSCRIBED BY:    KRISTEN LUNKWITZ 

 
 
 

Proceedings recorded by audio-visual recording, transcript 
produced by transcription service. 

Case Number: C-16-319933-A

Electronically Filed
2/28/2018 9:50 AM
Steven D. Grierson
CLERK OF THE COURT
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WEDNESDAY, JULY 5, 2017 AT 10:24 A.M. 

 

THE CLERK:  We’re going to go to page 3.  It’s 

case number C319933, Christopher Andersen versus City of 

Las Vegas.   

MR. PARIENTE:  Good morning, Your Honor.  Michael 

Pariente for the petitioner.  He’s not present.  We 

respectfully ask if we can waive his presence.   

THE COURT:  All right.  It’s waived.  Go on.  

MR. WALKER:  Matthew Walker for the City of Las 

Vegas, Your Honor.   

THE COURT:  All right.  So, let's have a little 

bit of interactive court.   

MR. PARIENTE:  Well, Your Honor --  

THE COURT:  In other words, I'll give you the -- 

on a scale of one to 10, how much of this do you want me to 

cover with you?  One being you just submit it and we leave, 

10 being I give you the overall true view of what I think 

about everything from the briefs because I've read over and 

thought about this a couple of times now.   

MR. PARIENTE:  Your Honor, I will just -- I'm 

comfortable with just submitting on the briefs, I believe.   

THE COURT:  Okay.  So, that would be one on the 

scale.   

MR. PARIENTE:  We’ll give you a one, Judge.  
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THE COURT:  All right.  You got somewhere to be.  

Don’t you?   

MR. PARIENTE:  Yeah --  

THE COURT:  Okay.  Mr. Walker?   

MR. PARIENTE:  Well, I mean, I'm okay to argue.  I 

have no problem with -- I have no time restrictions.  I'm 

just saying -- 

THE COURT:  Okay.   

MR. PARIENTE:  -- I think I've covered everything 

ad nauseam. 

THE COURT:  Fair enough.  Okay.   

MR. PARIENTE:  Okay.   

THE COURT:  I'll give you that. 

MR. WALKER:  Likewise, Judge.  I think we covered 

all the arguments in the brief.  If the Court has concerns 

or questions, like Mr. Pariente said, we’d be more than 

happy to discuss it now.  But a one sounds good to me, too.  

THE COURT:  Okay.  Well, I have had the 

opportunity -- you guys can sit down and relax.  I've had 

an opportunity to look over the briefs.  And, Mr. Pariente, 

what I want to say to you is, along with a few other 

defense lawyers, I have, as an Appellate Court now for, I 

don’t know, about three and a half years or something I've 

been doing this Wednesday Appellate Court, you know, I've 

seen other lawyers come in and start, probably over the 
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last six months, it might be a little bit more than that, 

asking for jury trials in these misdemeanor cases.  I think 

Craig Mueller has done it; now I see that you’ve done it.  

And I do want to say to you -- and I know you’ll believe 

this to be true, that, I mean, I have a respect for what 

you're trying to do.  I have said in other cases -- and I 

just want you to know because I've said it in other cases 

on the record, that in a perfect world, if it were totally 

up to me, just if somebody said -- and I never want this to 

happen, by the way, but if somebody said that I could come 

up with whatever I wanted to come up with on this issue, I 

would say:  Give them all jury trials.  That’s what I’d 

say, for a lot of reasons I don’t need to give you another 

10 minutes on, but I would do that if it were only up to 

me.   

The thing about it though is it’s not up to me.  

Unless it turns out that it is.  Okay?  But, really, I 

don’t think it is up to me because of the fact that there’s 

precedent that directs what I think I have to do.  In other 

words, if it were an area of law that’s such that I could 

comfortably come up with something along these lines, I'd 

be happy to do it.  But it does seem to me that there’s 

precedent that makes it pretty clear that ultimately it may 

be up to one of these Appellate Courts, either the 

Intermediate Court or the Nevada Supreme Court, should they 
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so desire to tweak this and start giving everybody jury 

trials.   

To me, it’s really clear enough to where 

ultimately, I think it would have to be up to them if they 

wanted to do something about it.  And I say that because -- 

mainly because Mr. Walker, in his brief, has enlightened 

me, as he’s done in other cases too, but this A-M-E-Z-C-U-

A, I don’t even know how to say that, but --  

MR. PARIENTE:  That was actually -- Your Honor, 

that was my case from years ago.   

THE COURT:  Yeah.  

MR. PARIENTE:  Sergio Amezcua.  

THE COURT:  Amezcua.  Okay.  And it seems to me 

that that’s pretty much right on point with what we’re 

talking about here.  In the instance case, it’s the same 

type of underlying case and maybe the only change is the 

idea that there’s been an amendment of NRS 202.360 where 

the Nevada Legislature, in its wisdom, subsequent to that 

case, decided that possession of a firearm after a 

battery/domestic violence conviction would be something 

that would be affected.  And I understand your argument 

that that, then, makes things rise to where the presumption 

under Blanton -- I think there is a presumption under the 

U.S. Supreme Court case Blanton, that the offense is petty.  

Your position, I know Mr. Pariente, is that that can be 
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overcome if certain additional statutory penalties are put 

in place that reflect the legislative determination that 

the offense is a serious one.   

And, anyway, I guess I’ve said enough.  What I'm 

really trying to say -- and I -- I'm not mentioning all the 

other cases because I know you guys submitted this, but 

what I'm trying to say to you, Mr. Pariente, is I respect -

- I truly do respect what you’re trying to do.   

And, you know, what really comes to mind is it’s a 

weird thing now, just pops into my head, who was that guy?  

I think it was somebody named Clarence Earl Gideon who, a 

long time ago, probably in the ‘60s, decided, you know, 

trying to represent yourself in a criminal case doesn’t 

make a lot of sense, and I'm not a lawyer, Mr. Gideon says 

to himself, I think I should be afforded a free lawyer.  

And can you imagine when Clarence Earl Gideon first came up 

with that thought?  The way everybody would have had to 

view that?  You’re crazy.  This guy’s crazy.  Free lawyers 

to criminal defendants at the State expense or the City 

expense.  What?  Well, guess what?  Gideon versus 

Wainwright, everybody gets a free lawyer because somebody 

did something and it made a significant change.  And, 

really, that’s what I think you’re doing here.  I'm not 

saying you’re Gideon because you’re probably better than 

Gideon.   
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MR. PARIENTE:  Well, he had more of an impact than 

I’ve had.  So --  

THE COURT:  Well, I mean, but that’s how change 

happens.  And, so, what I'm saying -- what I'm getting to 

is I do feel constrained to say that I’m going to agree 

more with what’s in Mr. Walker’s brief on the law than 

what’s in yours.  In other words, I have to affirm the 

conviction and make a finding that, as far as I see it, 

there’s no right to a jury trial.  And I'm getting to that 

because I'm saying -- I want to leave court today with Mr. 

Walker drafting the Order as opposed to me drafting the 

Order.  That’s really what I'm trying to accomplish.  And, 

so, Mr. Walker, go ahead and draft the Order and give it to 

him to take a look at and --  

MR. WALKER:  Yes, Your Honor.   

THE COURT:  -- I'll, you know, send it on and who 

knows, maybe the next level Court will -- now that you’ve 

done what you have to do to get it there, at least 

conceptually.  I mean, I know it’s a writ type of thing.  

It’s discretionary on their part.  But, you know, I'll give 

you this, and maybe somebody will look at this transcript.  

I've see this come up now, two or three times, and it seems 

like it’s another thing ripe for review, to me.  And, so, 

there you go.  As far -- I can’t control whether the 

higher-level Courts decide to entertain writs and all that.  
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That’s ultimately up to their discretion, of course, and I 

respect that.  But if I were to have any sort of input, I'd 

say it’s there.  I mean, the law obviously has been petty 

offense, no jury trial, even for domestic violence cases 

for some time now.  There has been some legislative 

activity, you know?  So, it’s -- may be an opportunity for 

them to revisit it.  So, there you have it.   

MR. PARIENTE:  There is interest on the Amezcua 

case.  I took that up to the U.S. Supreme Court twice, 

pretrial and post-conviction.  And, actually, pretrial -- 

THE COURT:  Yeah.  

MR. PARIENTE:  -- the U.S. Supreme Court ordered 

the State of Nevada to do an Opposition and to which I did 

a Reply.  So, it certainly got someone’s interest.  That 

was many years ago.  I've taken it about six times since 

then before the legislative change and had denied -- got 

some answer right away.  But there was interest back then, 

I'm hoping to rekindle that interest with this case, given 

that it’s after the legislative change to 202.360.   

THE COURT:  All right.  Well, hopefully that same 

spirit that you had with Gideon happens with you.  Who 

knows?   

MR. PARIENTE:  I will not give up the fight.  

THE COURT:  Mr. Walker, do you want to say 

anything?  
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MR. WALKER:  No, Your Honor.  I appreciate it.  

We’ll draft the Order.   

THE COURT:  All right.   

MR. PARIENTE:  Thank you, Your Honor.  I 

appreciate it.   

 

PROCEEDING CONCLUDED AT 10:33 A.M. 

*   *   *   *   * 
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