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IN THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF ELKO

ARTEMIS EXPLORATION COMPANY,
a Nevada Corporation,

Plaintiff,
COMPLAINT

¥S.

RUBY LAKE ESTATES HOMEOWNER’S
ASSOCIATION AND DOES I-X,

Defendants.

Plaintiff, ARTEMIS EXPLORATION COMPANY, for its causes of action against
Defendant, RUBY LAKE ESTATES HOMEOWNER’S ASSOCIATION, alleges and complains
as follows:

JURISDICTION

1. Plaintiff, Artemis Exploration Company, is a Nevada corporation with its principle
place of business in Elko County, Nevada.

2. Artemis Exploration Company purchased Lot 6. Block G, of the Ruby Lake Estates and
recorded its Deed in the office of the Recorder of Elko County, State of Nevada, in Book 860,
Page 625, on June 21, 1994.

3. Artemis Exploration Company purchased Lot 2, Block H. of the Ruby Lake Estates and
recorded its Deed in the office of the Recorder of Elko County, State of Nevada, as Document No.
623994, on March 9, 2010.

GERBER LAW OFFICES, LLP
491 4™ Sireet
Elko. Nevada 89801 1 AA000001

Ph. (775) 738-9258




4. Defendant, Ruby Lake Estates Homeowners Association, registered itself as a domestic
non-profit cooperative association in the State of Nevada on or about January 18, 2006, and
purports to represent property owners of the Ruby Lake Estates subdivision located in Elko
County, Nevada.

5. Venue is proper in this Court as the claims relate to real property located in the County
of Elko, State of Nevada.

COMMON FACTS

6. Plaintiff restates and incorporates paragraphs 1 through 5 above as if fully stated herein.

7. The parcel map that created the Ruby Lake Estates subdivision was recorded in the
office of the Recorder of Elko County, State of Nevada, on September 15, 1989, as File No.
281674 and 281674 A. See copies attached hereto as Exhibit A.

8. The Declaration of Reservations, Conditions and Restrictions for the Ruby Lake
Estates was recorded on October 25, 1989, in the Office of the Recorder of Elko County in Book
703, Page 287. See copy attached hereto as Exhibit B.

9. The Declaration of Reservations, Conditions and Restrictions does not create or
authorize the creation of a homeowners association.

10. The Declaration of Reservations, Conditions and Restrictions provides for an
Architectural Review Committee for the “general purpose of maintaining an aesthetically pleasing
development of a residential or vacation community in the aforesaid subdivision in conformity
with these conditions.”

11. The purpose of the Architectural Review Committee is to review architectural plans
and to accept or reject plans, or to give a conditional acceptance thereof, and to determine whether
or not the reservations, restrictions, covenants, and conditions, are being complied with.

12. The Declaration of Reservations, Conditions and Restrictions do not authorize or

empower the Architectural Review Committee to levy dues or other assessments.

GERBER LAW OFFICES, LLP
491 4™ Street 1 AA000002
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13. The Declaration of Reservations, Conditions and Restrictions did not authorize the
creation of a homeowner’s association to compel the payment of dues or other assessments to
maintain roads or provide any other services.

14. In 2005, Defendant, Ruby Lake Estates Homeowner’s Association and its officers,
purported to represent the Architectural Review Committee under authority of the Declaration of
Reservations, Conditions and Restrictions, and sought to transform the Architectural Review
Committee into a homeowner’s association and to levy and collect dues from the property owners
of Ruby Lake Estates.

15. After the Architectural Review Committee claimed to comprise a homeowner’s
association, Beth Essington, President of Artemis Exploration Company, began inquiring into the
authority and legitimacy of such a body to compel the payment of dues.

16. In response to her letter of inquiry concerning the association’s legitimacy, Leroy
Perks, President of the Ruby Lake Estates Homeowner’s Association, replied in a letter dated
December 9, 2009, explaining, “We added to the architectural committee to lighten the load of the
volunteers, which we researched and is legal. This is now our executive committee.” See letter
from Lee Perks dated December 9, 2009, attached hereto as Exhibit C.

17. Ruby Lake Estates Homeowner’s Association is a volunteer association and is not
authorized under the Declaration, Restrictions and Covenants to collect dues or assessments, or to
otherwise compel property owners within the Ruby Lake Estates to participate in the activities of
the Ruby Lake Estates Homeowners Association

18. Artemis Exploration Company demanded that the Ruby Lake Estates Homeowner’s
Association cease sending invoices and collection letters to compel the payment of dues.

19. Ruby Lake Estates Homeowner’s Association continues to send delinquent account
statements to Artemis Exploration Company, and other property owners similarly situated,
threatening collections and legal action. See Invoice from Ruby Lake Estates Homeowner’s
Association dated December 16, 2010, attached hereto as Exhibit D.

20. On or about January 3, 2011, Ruby Lake Estates Homeowner’s Association engaged

Angius & Terry Collections, LLC, a collection agency, to send a notice to Artemis Exploration
GERBER LAW OFFICES, LLP
491 4" Street 1 AA000003

Elko, Nevada §9801

Ph. (7753 738-9258
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Company threatening that a “Delinquent Assessment Lien” would be placed on the property of
Artemis Exploration Company if the purported dues and assessments were not paid. See Notice
of Intent to Record a Notice of Delinquent Assessment Lien dated January 4, 2011, attached
hereto as Exhibit E.

21. Other property owners of the Ruby Lake Estates have been sent similar notices and
threats of collection, liens, and legal action.

FIRST CLAIM FOR RELIEF
(Declaratory Judgment)

2

X

. Plaintiff restate and re-allege each prior allegation as if set forth fully herein.

23. Plaintiff seeks a declaratory judgment to establish that the Ruby Lake Estates
subdivision is not a common-interest community as defined by Chapter 116 of the Nevada
Revised Statutes.

24. Pursuant to NRS 116.021(1), “Common-interest community” means real estate
described in a declaration with respect to which a person, by virtue of the person’s ownership of a
unit, is obligated to pay for a share of real estate taxes, insurance premiums, maintenance or
improvement of, or services or other expenses related to, common elements, other units or other
real estate described in that declaration.”

25. Ruby Lake Estates subdivision does not have any common elements nor are any
common elements described in the Declaration, Restrictions and Covenants of Ruby Lake Estates
subdivision.

26. The Declaration, Restrictions and Covenants of Ruby Lake Estates does not obligate
the property owners of Ruby Lake Estates subdivision “to pay for a share of real estate taxes,
insurance premiums, maintenance or improvement of, or services or other expenses related to,
common elements, other units or other real estate.” NRS 116.021(1).

27. Plaintiff seeks a declaratory judgment to establish that Defendant, Ruby Lake Estates
Homeowner’s Association, is not authorized under the Declaration, Restrictions and Covenants to
collect dues or assessments, or otherwise compel property owners within the Ruby Lake Estates to

participate in the activities of the so-called Ruby Lake Estates Homeowner’s Association.

GERBER LAW OFFICES, LLP
491 4% Street 1 AA000004
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SECOND CLAIM FOR RELIEF
(Damages)

28. Plaintiff restates and re-alleges each prior allegation as if set forth fully herein.

29. Defendant falsely represented that the so-called Ruby Lake Estates Homeowner’s
Association has authority to compel the payment of dues and assessments against Plaintiff and the
property owners of the Ruby Lake Estates.

30. Defendant caused invoices to be sent to the owners of the Ruby Lake Estates and
collected monies under false pretenses that they were not entitled to collect.

31. Plaintiff is entitled to recover an award of restitution and damages against Defendant,
including but not limited to the repayment to Plaintiff of all monies collected by the Ruby Lake
Estates Homeowner’s Association, or such greater amount as the court may award, together
reasonable attorneys fees, costs, and interest.

THIRD CLAIM FOR RELIEF
(Fraud)

32. Plaintiff restates and re-allege each prior allegation as if set forth fully herein.

33. Defendant represented and continues to represent to Plaintiff that it organized and
controls a homeowner’s association with authority to compel Plaintiff to pay homeowners fees
under threat of liens, collections, and legal prosecution.

34.  The representations pertained to existing material facts.

35. The representations were false because Defendant knew or should have known that
the Declaration, Restrictions and Covenants of the Ruby Lake Estates did not authorize the Ruby
Lake Estates Homeowner’s Association to compel the payment of dues or assessments, and that
Ruby Lake Estates subdivision is not authorized by law to compel the payment of dues or
assessments.

36. Defendant knew or should have known that these statements were false or else
made these representations recklessly, knowing that it had insufficient knowledge upon which to

base such representations.

GERBER LAW OFFICES, LLP
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37.  Defendant made these representations for the purpose of inducing Plaintiff to rely
on these representations and to coerce payments from Plaintiff which were not legally required or
due.

38. Defendant acted with an intent to induce Plaintiff to make payments to Defendant.

39.  Plaintiff, acting reasonably and in ignorance of the falsity of these representations,
did, in fact, rely on these representations and was induced to act or refrain from acting to its
damage or injury.

40. To its detriment, Plaintiff relied on the falsity of these representations which

resulted in Plaintiff paying money to Defendant under false pretenses.

41.  Defendant acted deliberately, maliciously, and with conscious disregard for
Plaintiff’s rights.
42.  Defendant’s actions were oppressive and constitute fraud, for which Plaintiff is

entitled to damages in an amount to be determined at trial, including exemplary or punitive
damages.

43. Plaintiff has been required to retain the services of a lawyer to prosecute this
action. Plaintiff has incurred and will incur costs and fees in this action, and Plaintiff is entitled to
recover said costs and fees from Defendant.

44. The undersigned counsel hereby swears under penalty of perjury that the issues
addressed in this Complaint have been arbitrated pursuant to the provisions of NRS 38.300 to
38.360, inclusive, and are now being submitted for a legal decision.

WHEREFORE, Plaintiff prays for judgment against Defendant as set forth below.

PRAYER FOR RELIEF

Plaintiffs, therefore, respectfully request that judgment be entered in Plaintiff>’ favor and
against Defendant as follows:

1. For a declaratory judgment establishing that Ruby Lake Estates Homeowner’s
Association is not authorized under the Ruby Lake Estates Declaration, Restrictions and

Covenants to compel the payment of dues or assessments, or to otherwise compel property owners

GERBER LAW OFFICES, LLP
491 4™ Street A A
Elko, Nevada 89801 1 000006
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within the Ruby Lake Estates to participate in the activities of the so-called Ruby Lake Estates
Homeowner’s Association;
2. For an award of restitution and damages against Defendant, including but not limited to

the repayment to Plaintiff of all monies collected by the Ruby Lake Estates Homeowner’s

Association;
3. For Plaintiff’s reasonable attorney fees and costs of suit;
4. For exemplary or punitive damages; and
5. For such other and further relief as the Court may deem just and proper.
DATED this -7"“ day of March, 2012.
GERBE&@V;QFFICES,}LLP
BY: U zoel A oerbey
YRAVIS W. GERBER, ESQ.
State Bar No. 8083
491 4™ Street
Elko, Nevada 89801
(775) 738-9258
ATTORNEYS FOR PLAINTIFF
ARTEMIS EXPLORATION
COMPANY

GERBER LAW OFFICES, LLP
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP 5(b),  hereby certify that I am an employee of GERBER LAW OFFICES,

LLP, and that on this date I deposited for mailing, at Elko, Nevada, by regular U.S. mail, a true copy

of the foregoing Complaint, addressed to the following:

Gayle A. Kern

Kern & Associates, Ltd

5421 Kietzke Lane, suite 200
Reno, Nevada 89511

DATED: March 2, 2012.

DARLENE McGARR

GERBER LAW OFFICES, LLP
491 4™ Street
Elko, Nevada 89801
Ph. (7758738-9258
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RUBY LAKE ESTATES

DECLARATION OF RESERVATIONS, CONDITIONS AND RESTRICTIONS

This Declaration of Restrictions, made effective this {,2.7 day of
ot i . 1983, by Stephen G. Wright and Mavis S. Wright,
colle (ively referred to as "DECLARANT".

hereinafter

WHEREAS, DECLARANT is the owner of a parcel of rcal property situate
in the County of Elke, State of Nevada, micre particularly described as follows:

WHEREAS, DECLARANT intends to sell, convey, or dispose of, all or 3
portion of said real property, from time to time, and desires to  protect said
properly by subjecting the same 10 reservations, covenants, conditions and

restrictions as herein set forth, pursuant to a general plan specified herein, binding
the future owners of any interest in said property thereto,

NOW, THEREFORE, it is hereby declared that all of the parcels of
above-described real property are hereby fixed with the protective conditions
restrictions, covenants and reservations herein set forth, and the same shall npp])"
to and upon each and every lot, parcel, or division of said property howsoever the
same may be held or titled, all to the mutual benefit of the parcels of said real
property and of each owner or wuser thereofl, and said covenants, restrictions,
conditions and reservations shall run with the land and inure to and pass with the
land and apply to and bind respective successors in interest thereto and shall be
uniformly imposed and impressed upon each and every lot, parcel, or portion of said
land as a mutually enforceable equitable servitude in favor of each and every other

parcel included within said land and shall inure to the owners and users thereof and
10 the DECLARANT herein.

ARTICLE |

GENERAL PURPOSE OF
RESERVATIONS AND RESTRICTIONS

the

The real property affected hereby is subjected to the imposition of the
covenants, conditions, restrictions amd  reservations specified herein o provide for
the development and wmaintenance of an aesthetically pleasing and  harmonious
community of residentiil dwellings for the purpose of proserving a high quality of

use and appearance and mainmaining the value of each and every lot

¢ and parcel of
said property.

All divisions of said real property are hereafter referred to as "lots”,

1
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ARTICLE Il
ARCHITECTURAL REVIEW COMMITTEE

There shall be an Architectural Review Committee which shall consist of
Stephen  G. Wnight, or his nominee, until such time as 30% of the lots are
transferred, at which timc DECLARANT shall appoint a committee consisting of
DECLARANT and not less than two other owners of lots for the general purpose of
providing for the maintenance of a high standard of architectural design, color and
landscaping harmony and to preserve and enhance aesthetic qualities and high
standards of construction in the development and maintenance of the subdivision.

The DECLARANT shall have the power 1o <1l any vacancies in the
Architectural Review Committee, as they may occur frow time to tlime, and may
appoint his own Successor or tempaorary nominee.

The Committee shall determine whether or not the reservations,
restrictions, covenants, and conditions, are being compiied with and may promulgate
and adopt reasonable rules and regulations in order to carry outl its purpose. The
Committee shall, in all respects, except when, in its sound discretion, good planning
would otherwise dictate, be controiled by the conditions set forth herein.

The Committee shall be guided by the general purpose of maintaining an
aesthetically ~leasing development of a residential or vacation
aforesaid subcgivision in conformity with these conditions,

ARTICLE 1l
CONDITIONS

community in the

The following conditions are imposed upon and apply to each and every
ot contained within the aforesaid real property:

A.  Commercigl _lot: One lot shall be designated as a Commercial
lot and shall be intended for all reasonable commercial uses consistent
with a convenience store, gasoline sales, laundromat, etc., which shall be:

B.  Prohibition against re-division: None of the lots contained
within the Subdivision as finally authorized by the County of Elke shall
be redivided in any manner whatscever.

C.  Single dwellings: Al of the lots shall contain a single dwelling
in conformity with these <conditions, with the exception of temporarily
parked recre.tional vehicles belonging to owners of lots or guests of jot
owners. N¢ such temporary guest vehicle may remain on any lot, except
for purposes of storage, for longer than six weeks.

' D.  Building autherizatien: No construction of any name or nature
including aiteration of a structure already built, or original constmclion‘
or fence construction, shall be commenced until and unless the pl:ms'
therefore, including designation of floor areas, external design, structural

1 AA0008%5. 288
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details, materials list, elevations, and ground location and plot plan, as
may apply, have been f{irst delivered 10 and approved in writing by the
Architectural Review Committee. Al construction skall be in conformance
with the requirements of the Uniform Building Code. Uniform Plumbing
Code, National Electrical Code, and Uniform Fire Code as currently
publi,hed.  All premanvfactured, modular or other housing which is not
built or constructed on-site must be approved by the Nevada Division of
Manufactured Housing or such other Nevada agency or division having
jurisdiction over the same. All mobile or modular housing shall be 1.r51
approved by the Architectural Review Committee and age and external
condition shall be factors in the Committee’s decision a5 to whether or
not the same may be placed upon any lot.  The proposed plans shall be
submitted in duplicate to the Architectural Review Committee at the
address specificd below, or as may be changed from time to time, which
amended address will be recorded with the Elko County Recorder.

Steve and Mavis Wright
Ruby Valley, NV 89333

The Committee shall then either accept or reject the plan, or giv
conditional acceptance thereof, indicating the conditions, in writing,
within thirty (30) days of submission. Any approved plan shall be
adhered to by the lot owner. The Committee shall
plans.

e a
retain one set of

E. Setbacks: No  structure  shall be  erected, altered, placed or
permitted to remain eon any building plot in this subdivision nearer than
30 feet to the frant lot line, nor nearer than 20 feet to any side streeg
line, nor nearer than 20 feet to any side lot line, and no nearer than 30
feet 10 any rear line of said plot.

F. Materials  and Conporienis: All residential
constructed on the lots shall be subject to the
restrictions:

dwellings
following material

(1) Exterior material shall be either block or brick veneer or
horizontal or vertical siding and no unfinished plywood siding shall

be wused and no roof may be con-tructed of plywood or shake
shingles;

(2) Manvfactured  housing  with  painted  metal exteriors,
provided the same are in reasonably good condition and Eppearance,
shall be acceptable subject to the Committee’s review,

G. vertising - Except as the same pertains to the Commercial
lot provided herein, no advertising sign, billboard, or other advertising
media or structure of any name or nature shall be erected on or al
within the boundary of any lot. save and except
political candidates and necat and attractive notices o
for sale or indicating the ¢ontractor’s name.

lowed
temporary signs for
ffering the property
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H.  Animals and pets: No livestock of any name or nature will be
permitted within the subdivision save and except domestic animals such
dogs. cats, or outher household pets and up to four head of
(except during hunting and f{ishing season, at which time there may be
more than two horses which may not be kept longer than a 45- dav
period), which animals may only be kept provided that they are not Lred
or maintained for any commercial purposes and any kennels or fences
constructed for (he same must be constructed of substantial materials
which will prevent escape of such animals from the lot of their owner.
All dogs must be kept on their owners' 10t except when attended.

as
livestock

L Temporary buildings: Excent as provided above, temporary
buildings of any name or nature shall not be erected or placed upon any
lot to be used for human habitation, including but not limited
shacks, or metal buildings.

to tents,

J. Qccupancy of residential dwellings: No residential
dwelling shall be occupied or used for the purpose for which it is built as
a restlence until the same shall have been substantially completed and a

certificate  of occupancy has been issued by the Architectural Review
Committee.
K. Use of premises: No person or entity shall make any use of

any premises on any lot except as a single family residential or wvacation
dwelling and in conformity with these conditions and in compliance with
all County ordinances, if any. No commercial enterprises shall be
conducted within or upon any lot in the subdivision.

L. ar nd r :  No garbage, trash, refuse, junk, weeds or
other obnoxious or offensive items or materials shall be permitted to
accumulate on any of the lots and the owner of each lot shall cause all
such materials and items to be disposed of by and in accordance with
accepted sanitary and safety practices.

M.  Nuisances: No obnoxious or offensive activity shali be
carried on upon any lot nor shall anything be done upon any lot which
shall be or may become an annoyance or a nuisance to the
neighborhood, including but not limited to fireworks displays,
disabled vehicles, machinery or machinery parts, boxes, bags, trash, dead
animals or empty or filled containers, Al trash must be taken 1o a
County or City dump. Nog wvehicles may be stored on any streets and no
un.:ghtly objects or items may be open to public view,

general
storage of

N, Duc_ Diligence  in _ Consirucijon: Upon commencement of
construction of any structure upon any lot, the owner thereof shall
prosecute said construction in 2 continual and diligen( manner and anv
structure left partially constructed for a period in excess of two  years

shall constitute a violation of these restrictions and may be gsbated as a
nuisance.

C. Maintenance of 1ot Grade No construction shall

Ma materially
alter any existing lot grade.
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P. Compliance with Codes. ctc. Anv {ot owner shall comply with
all codes, rules and regulations applicable to their lot enflorceable by the
County of LClko, including but not limited to the clearance of al} brush,

flammable vegetation and debris within a2 minimum of 50 feet

fram af}
buildings.

ARTICLE IV
VARIANCES

The Architectural Review Committee shall be empowered to grant limited
variances 1o the owner of a lot on a lat-by-lat basis in the case of good cause
shown but always considering the general purpose of these conditions, A
for a variance shall be made in writing and state with specificity
extent of the wvariance requested and the reason for the request.  No variance may
be granted which, in the opinion of the Architectural Review Committee, causes a

material change to the high standards of development and maintenance of the
subdivision.

request
the nature and

The Architectural review committee shall act upon the
thirty (30) days and shall give its decision in writing, with said deci
and unappealable. In the event no action i5 taken on th
be deemed 10 be denied.

request within
sion being final
€ request, the rcquest shal

ARTICLE V
VIOLATION AND ENFORCEMENT

in the event of any existing violation of any of the conditions set
herein, any owner of any lot, DECLARANT, or any representative of the
Architectural Review Commitiee, may bring an action at law or in equity for an
injunction, action for damages, or for <y additional remedy available under Nevada
law and all such remedies shall be cumulative and not limited by election and shall
not affect the right of another to avail himsell or its If of any available remedy for
such viclation. The prevailing party shall be entitled to recover its court costs and
attorney’s fees.  Any injunction sought to abate a nuisance under thege conditions
and restrictions shall not required a bond as security.

@

forth

The failure or alection of any person having standing to bring any action
for violation of any condition herein shall not coastitute a waiver of such
for any purpose and each and every condition hereunder shall continue
and «ffect notwithstanding the length of time of any violation,
committing the vislation, or any change in the nature
violation, and each day such violation centinues,
such condition 30 vinlated.

condition
in full force
the persan or entity
and character of the
shall constitute a3 new vielation of
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MAVIS S. WRIGHT

On p)gilll‘. (] 1689, personally appeared before me, a Notary Public,
Stephen G. anh! and Mavis S. Wright,
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who acknowledged that they executed the
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RUBY LAKE ESTATES
HOMEOWNERS ASSOCIATION

765 BEAST GREG ST #103 687 6th Street, Suitel
SPARKS, NEVADA 89431 Elko, Nevada 89801

{remit to) (correspondence)

December 9, 2009

Elizabeth Essington
HC 60 Box 760
Ruby Valley, NV 89833

Dear Mrs. Essington,

I am in receipt of your letter requesting information on the Ruby Lake Estates
Homeowners Association. I will try and answer your questions as best [ can.

1) The HOA was formed by the developer Steve Wright when he subdivided the
properties originally. The formatior of a committee was required in the original
documents. Your property deed lists the CC&R’s so you signed originally for this
and agreed to a committee. This is your original signature and apreement. State
law is very clear about this. »

2) Steve Wright had the authority to appoint a committee to manage the CC&R’s.
Steve Wright had a meeting which I was appointed president, Mike Cecchi, VP,
Dennis Mclntyre sec/tres, Bill Harmon and Bill Noble, divectors,

3) Once this happened 1 began researching the requircments of handling the
committee and money required to operate. Federal law required that we obtain a
Federal Id number to operate. (Steve Wright could operate under his existing). To

do this we had to have a fictitious name and non profit status. This led to having
an official name and registration.

4) To continue through our reseatch we found out we are required per NRS 116 that

insurance and council are required. We have done that.

5) We added to the architectural committee to lighten the load of the volunteers,
which we researched and is legal. This is how our Executive committee,

0)

There is no implied obligation or absence of legal documentation; it is there
clearly in your deed.

Under the developers requitements Steve Wright did turn over the committee to t
homeowners. He had the right to appoint. Steve Wright did not need
owner's permission to do this, it was strictly his choice. Now we

he
any particular lot
are following the NRS

1 AA000021



statues and administration code though the direction of our council Bob Wines. I hope
this helps you understand your obligations.

:%/in)erely,
LAY
Lee Perks

President RLEHA

Cec: RLEHA Board members
Robert Wines, Esq.

1 AA000022
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Ruby Lake Estates

Invoice
687 6th Street Ste 1 Data P—
Elko, NV 89801
12/16/2010 321
Bill To
ROCKY ROA
HC 60 BOX 755
RUBY VALLEY, NV 89833
Payment remit to:
Ruby Lake Estates C/O L. A Perks
765 East Greg Street, Suite 103
Sparks, Nevada 89431
P.O. No. Terms Praject
1/1/2011
Quantity Description Rate Amount
12011 YEARLY ASSESSMENT 226.99 226.99
Payment Due By:
January 31, 2011
PLEASE REMIT TO:765 E. GREG ST #103
SPARKS, NEVADA 89431 Total $226
4. NN nnnnf)4
I VAV VAV Fa
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Jan 14 1103:35p ALL BOXED UP 161 p2

A Division of ANGIUS & TERRY U1
ATTORNEYS
January 4, 2011
. . VIA CERTIFIED AND FIRST CLASS MAIL
Artemnis Exploration Company- :

HC 60 Box 753
Ruby Vzalley, NV 89833

Re: Ruby Lake Estates /2010-3298
Artemis Exploration Company
3817 Indian Springs Drive
Ruby Valley, NV 89833

Dear Homeownerz(s):

Angius & Terry Collections, LLC ("ATC”) represents Ruby Lake Estates (“Association™), and has been directed to aclt on your

delinquent account with respect to the abave-referenced property ("Property”). This is our NOTICE OF INTENT TO RECORD A
NOTICE OF DELINQUENT ASSESSMENT LIEN (“Demand”).

As of the date of this Demand, there is a total of $662.92 owing and unpaid to the Association. Please ensure that all amounts due to
the Association, plus all additional amounts which become due and payable to the Association including recoverable fees and costs
be paid, in full, and physically received in our office on or before 5:00 P.M. on 2/4/2011. Payment should be made payable to Angius
& Terry Collections, LLC. Call our office, at least 48 hours prior to your deadline date, at (762) 255-1124 or (877) 781-8885 to
obtain the correct payment amount as the total amount owed is subject to change. Please note, that should a reinstatement
amount be provided by our office prior to our receiving notification of a change in the Association's assessments, you will be

responsible for the account balance that reflects the change in the Associadon's assessment. Should you elect to ignore this
Demand, a Notice of Delinquent Assessment Lien will be prepared and forwarded to the County Recorder's office and additional
collections fees and costs will be added to your account. . .

If we reccive partial pavments, they will be eredited to your account, however, we will continue with the collection process on
the balance owed as described above. You should direct all communications relating to this demand to the above-referenced office.

Please note all payments must be in ¢the form of a cashier’s check or money order. Personal check’s and cash will not be
accepted.

This is a serious matter and your immediate attention is imperative. Should you have any questions, please contact our office at
(702) 255-1124 or (877) 781-8885.

Sincerely,

Carcggggaﬂnégﬂ)

Angius & Tery Collections, LLC

cc! Ruby Lake Estates
Enclosures: Fair Debt Collection Practices Act Notice

Angius & Terry Collections, LLC is » debt collector and is aftempting 1o colleet a debt. Any information obiained will be used for that parpase.

1120 North Town Center Drive, Suite 260 » Las Vagas, NV 891446304
tel 877 781.8885 fax 877.781.8886
ATCollections .cam
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23. ARTEMIS admits that Mel Essington authored a letter to Lee Perks dated January 14,
2007, and that said letter speaks for itself. ARTEMIS denies the remaining allegations contained
in Paragraph 23.

24. ARTEMIS denies the allegations contained in Paragraph 24.

25. ARTEMIS admits that Mel Essington sent correspondence which correspondence
speaks for itself. ARTEMIS denies the remaining allegations contained in Paragraph 25.

26. ARTEMIS admits that Mel Essington paid assessments as levied by Ruby Lake
Estates Homeowner’s Association, but denies the remaining allegations contained in Paragraph
26.

27. ARTEMIS admits that Mel Essington sent correspondence to other lot owners within
Ruby Lake Estates which correspondence speaks for itself. ARTEMIS denies the remaining
allegations contained in Paragraph 27.

28. ARTEMIS admits that Mel Essington served as a board member of Ruby Lake Estates
Homeowner’s Association beginning in or around August of 2007, but denies the remaining
allegations contained in Paragraph 28.

29. ARTEMIS denies the allegations contained in Paragraph 29.

30. ARTEMIS admits that Mel Essington initially participated in the activities of the
Ruby Lake Estates Homeowner’s Association as a board member, but lacks information sufficient
to form a belief as to the truth of the remaining allegations contained in Paragraph 30.

31. ARTEMIS admits that Beth Essington, its president, had concerns regarding the size
of the structure, but denies the remaining allegations contained in Paragraph 31.

32. ARTEMIS admits that Beth Essington, its president, had concerns regarding the size
of the structure and that the structure was approved by the board of Ruby Lake Estates
Homeowner’s Association, but denies the remaining allegations contained in Paragraph 32.

33. ARTEMIS denies the allegations contained in Paragraph 33.

34. ARTEMIS admits that it ceased paying assessments, but denies the remaining

allegations contained in Paragraph 34.

GERBER LAW OFFICES, LLP
491 4" Street

Elko, Nevada 89801 1 AA000053
Ph. (775) 738-9258 -4-
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35. ARTEMIS admits that invoices were sent to ARTEMIS by Ruby Lake Estates
Homeowner’s Association, but denies the remaining allegations contained in Paragraph 35.

36. ARTEMIS admits the allegations contained in Paragraph 36.

37. ARTEMIS admits the Ombudsman’s Office issued an opinion dated July 1, 2012, in
which it declined to take any action. The Ombudsman stated in its letter, “. .. we are not, as you
requested, going to declare that the Ruby Lake Estates Homeowners Association is invalid.” The
Ombudsman did not declare the Association valid, but concluded, . . . in our view this
Association is required to comply with the law pertaining to homeowners associations,
specifically, NRS 116 and related laws and regulations.”

38. ARTEMIS admits that it stopped paying assessments when it discovered that the
homeowner’s association was not valid, but denies the remaining allegations contained in
Paragraph 38.

39. ARTEMIS denies the allegations contained in Paragraph 39.

40. ARTEMIS denies the allegations contained in Paragraph 40.

41. ARTEMIS denies the allegations contained in Paragraph 41.

42. ARTEMIS admits that Mr. Essington sent a letter of resignation to Ruby Lake Estates
Homeowner’s Association dated January 6, 2011.

43. Paragraph 43 does not require any response.

44. ARTEMIS denies the allegations contained in Paragraph 44.

45. ARTEMIS denies the allegations contained in Paragraph 45.

46. ARTEMIS denies the allegations contained in Paragraph 46.

47. Paragraph 47 does not require any response.

48. ARTEMIS denies the allegations contained in Paragraph 48.

49. ARTEMIS denies the allegations contained in Paragraph 49.

50. ARTEMIS denies the allegations contained in Paragraph 50.

51. ARTEMIS denies the allegations contained in Paragraph 51.

52. Paragraph 52 does not require any response.

53. ARTEMIS denies the allegations contained in Paragraph 53.

GERBER LAW OFFICES, LLP
491 4" Street

Elko, Nevada 89801 1 AA000054

Ph. (775) 738-9258 -5.-
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