
�3�$��������������Docket 75417   Document 2018-11521



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



�3�$��������������



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 

 

NOTM  
RENE L. VALLADARES  
Federal Public Defender  
DAVID ANTHONY  
Assistant Federal Public Defender  
Nevada State Bar No. 7978  
David_Anthony@fd.org   
TIFFANY L. NOCON  
Assistant Federal Public Defender  
Nevada State Bar No. 14318C 
Tiffany_Nocon@fd.org 
411 E. Bonneville Avenue, St e. 250 
Las Vegas, NV 89101  
(702) 388-6577 
(702) 388-5819 (fax) 
 
Attorneys for Petitioner  
 
 

DISTRICT COURT  
CLARK COUNTY, NEVADA  

 
WILLIAM WITTER , 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON , Warden, Ely State 
Prison, and ADAM PAUL LAXALT, 
Attorney General for the State of Nevada.  
 
  Respondents. 
 

  
Case No. C117513 
Dept. No. XXIII  
 
 
NOTICE OF MOTION AND MOTION 
FOR ORDER  
 
(Death Penalty Habeas Corpus Case ) 

 
Petitioner Will iam Witter hereby moves the Court to enter the attached 

Proposed Second Amended Judgment of Conviction . See Ex. 1. Mr. Witter bases this 

motion on the attached memorandum of points and authorities , attached Declaration  

/ / / 

/ / / 

Case Number: 94C117513

Electronically Filed
6/7/2017 3:59 PM
Steven D. Grierson
CLERK OF THE COURT
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of Assistant Federal Pub lic Defender David Anthony,  see Ex. 2, and the entire file in 

this matter.  

DATED this 7 th  day of June, 2017. 

 Respectfully submitted,  
 RENE L. VALLADARES  
 Federal Public Defender  
 
 /s/ David Anthony      
 DAVID ANTHONY  
 Assistant Federal Public Defender  
 
 /s/ Tiffany L. Nocon   
 TIFFANY L. NOCON  
 Assistant Federal Public Defender  
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NOTICE OF MOTION  

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Respondents 

 PLEASE TAKE NOTICE that the MOTION FOR ORDER filed June 7, 2017, 

will be heard on the ______ day of _______________, at the hour of _______ a.m. /p.m., 

in Department 23 of the District Court.  

 DATED this 7th day of June, 2017.  

 Respectfully submitted,  
 RENE L. VALLADARES  
 Federal Public Defender  
 
 /s/ David Anthony    
 DAVID ANTHONY  
 Assistant Federal Public Defender  
 
 /s/ Tiffany L. Nocon   
 TIFFANY L. NOCON  
       Assistant Federal Public Defender  

 
  

19              June  2017                          9:30
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MEMORANDUM OF POINTS  AND AUTHORITIES  

I.  INTRODUCTION  

 On January 11, 2017, Mr. Witter filed a Petition for a Writ of Habeas Corpus. 

He explained th at this petition was not subject to procedural default because , inter 

alia , the amended judgment of conviction entered against him on August 11, 1995, 

was not a final appealable judgment as  it failed to specify the amount of restitution. 

See Whitehead v. State , 128 Nev. __, 285 P.3d 1053 (2012) (en banc); Slaat te v. State , 

129 Nev. __, 298 P.3d 1170 (2013) (per curiam) .  

This Court heard argument on Mr. Witter ’s petition on April 19, 2017. See Ex. 

3 (Transcript of Proceedi ngs). This Court agreed with Mr. Witter’ s position regarding 

the effect of Whitehead  and Slatte . See id.  at 2-3. This Court expressly found, 

consistent with Whitehead  and Slaate, that the prior amended judgment of conviction 

was not final because it imposed “ an addit ional amount [of restitution] t o be 

determined at a later date.” Id.  The Court subsequently denied Mr. Witter ’s petition 

on the merits.  See id.  at 12.  

The Court then directed the State to prepare an order consistent with its 

findings, including “ the Court ’s findings on the timing issue. ” See id.  at 13-14. The 

State represented that it would file an amended judgment of conviction in order to 

address this Court ’s finding regarding the non- finality of the earlier amended 

judgment of conviction:  

MR. OWENS: What I would like to do is along with these findings is 
submit an amended judgment. I guess it would be a second amended 
judgment but would differ from the last amended judgment in simply 
striking the language that says something to the effect o f ‘and an 
additional amount of restitution to be determined in the future. ’ If I –  
 

�3�$��������������



 

5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

 

 

THE COURT: That may be a suggestion if you want to ensure finality 
given the Whitehead  and Slaatte  cases. 
 
MR. OWENS: You know, I don ’t agree wit h the Court that its neces sary, 
but to avoid this issue in the future, and I ’m all about doing what we can 
to avoid problems in the future, it won ’t help us with this case or this 
appeal going up, but for the next petition it might start the time  bar. If 
the court later agrees with  you that, yeah, the time for – when your time 
bar never started then I ’d like to get it started w ith an amended 
judgment so I ’ll submit that along with the  findings.  

Id.  at 14.  

The State submitted its Proposed Findings of Fact, Conclusions of Law, and 

Order to the Court on May 17, 2017 , which the Court entered on May 31, 2017 and 

filed on June 5, 2017. Ex. 4 (Notice of Entry of Findings of Fact, Conclusions of Law 

and Order). Therein, it correctly reflected the Court ’s findings that the first amended 

judgment of conviction was a non- final order:  

This Court finds that the instant petition, which is a fourth petition for 
a writ of habeas corpus by this Petitioner, is timely filed because the last 
Judgment of Conviction, although it does set a restitution  amount, it 
also says an additional amount to be determined at a later date. 
Accordingly, it is not a final judgment and the time and procedural bars 
in NRS 34 never started to run. See Whitehead v. State , 128 Nev. __, 
285 P.3d 1053 (2012); Slaatte v. Stat e, 129 Nev. __, 298 P.3d 1170, 1171 
(2013) (“Because the judgment of conviction contemplates restitution in 
an uncertain amount, it is not final and therefore is not appealable. ”).  

See id.  at 2.   

Contrary to its representations to this Court, however, the State did not submit 

an amended judgment. Mr. Witter, through counsel, inquired about this omission on 

May 31, 2017, and offered a proposed second amended judgment consistent with the 

State ’s intent to “ strik[e] the language that says something to the effect of ‘ and an 

additional amount of restitution to be determined in the future. ’” See Ex. 1 (Decl. of 

Assistant Federal Public Defender David Anthony ). The next day, June 1,  2017, the 
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State responded that it  had changed course and no longer intended to file an  amended 

judgment of conviction. Id.   

II.  A SECOND  AMENDED JUDGMENT OF CONVICTION MUST BE 
ENTERED  

 
To ensure proper jurisdiction, this Court must enter the attached Proposed 

Second Amended Judgment of Conviction, Ex. 3. On the one hand, this Court has 

entered notice of entry of its order denying his petition, triggering, in the usual case, 

his obligation to file a notice of appeal within thirty days. See NRAP 4(a)(1). On the 

other hand, this Court also has found that the operative judgment of convict ion in 

this case “ is not a final judgment ” and therefore the Nevada Supreme Court is without 

jurisdiction to consider any appeal of Mr. Witter’ s case until the deficiency is cured. 

See Slaatte , 129 Nev. __, 298 P.3d at 1170.  

In light of Slaatte  and Whitehead , Mr. Witter submits that the only way to give 

effect to this Court ’s order denying his petition, and to permit his appeal on the merits 

of his petition , is to enter the  Proposed Second Amended Judgment of Conviction 

envisioned by the State at the hearing on his petition.  

/ / / 

/ / / 
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I II . CONCLUSION  

 Mr. Witter requests this Court  sign and enter  the Proposed Second Amended 

Judgment of Conviction.  

 DATED this 7 th day of June, 2017. 

       Respectfully submitted,  
 RENE L. VALLADARES  
 Federal Public Defender  
 
 /s/ David Anthony   
 DAVID ANTHONY  
 Assistant Federal Public Defender  
 
 /s/ Tiffany L. Nocon    
 TIFFANY L. NOCON  
 Assistant Federal Public Defender  
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CERTIFICATE OF SERVICE  

In accordance with EDCR 7.26(a)(4) and 7.26(b)(5), the undersigned hereby 

certifies that on the June 7 , 2017, a true and accurate copy of the foregoing NOTICE 

OF MOTION AND MOTION FOR ORDER  was filed electronically with the Eighth 

Judicial District Court and served by Odyssey EFileNV , addressed as follows: 

Steven S. Owens 
Chief Deputy District Attorney  
motions @clarkcountyda.com 

 

/s/ Stephanie Young      
An Employee of the  
Federal Public Defender  
District of Nevada  
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AJOC 
RENE L. VALLADARES 
Federal Public Defender 
Nevada Bar No. 11479 
DAVID ANTHONY  
Assistant Federal Public Defender 
Nevada Bar No. 7978  
David_Anthony@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 
Attorneys for William Witter 
 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
THE STATE OF NEVADA , 
 
  Plaintiff , 
 
 v. 
 
WILLIAM WITTER , 
aka William Lester Witter,  
 
  Defendant . 
 

  
Case No. 117513 
Dept. No. XXIII  
 
 
 
 

 

 
PROPOSED SECOND AMENDED 
 JUDGMENT OF CONVICTION 

WHEREAS, on the 25th day of January, 1994, Defendant, WILLIAM WITTER, 

aka William Lester Witter, entered a plea of Not Guilty to the crimes of MURDER 

WITH USE OF A DEADLY WEAPON (Felony); ATTEMPT MURDER WITH USE 

OF A DEADLY WEAPON (Felony); ATTEMPT SEXUAL ASSAULT WITH USE OF 

A DEADLY WEAPON (Felony); and BURGLARY (Felony), NRS §200.010, §200.030, 

§193.165, §193.330, §200.364, §200.366, §205.060; and 
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 WHEREAS, the Defendant WILLIAM WITTER, aka William Lester Witter, 

was tried before a Jury and the Defendant was found guilty of the crimes of COUNT 

I �² MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON 

(Felony); COUNT II �² ATTEMPT MURDER WITH USE OF A DEADLY WEAPON 

(Felony); COUNT III �² ATTEMPT SEXUAL ASSAULT WITH USE OF A DEADLY 

WEAPON (Felony); and COUNT IV �² BURGLARY (Felony), in violation of NRS 

§200.010, §200.030, §193.165, §193.330, §200.364, §200.366, §205.060, and the Jury 

verdict was returned on or about the 28th day of June, 1995. Thereafter, the same 

trial jury, deliberating in the penalty phase of said trial, in accordance with the 

provisions of NRS §175.552 and §175.554, found that there were four (4) aggravating 

circumstances in connection with the commission of said crime, to-wit: 

1. The murder was committed by a person who was previously convicted of 

a felony involving the use or threat of violence to the person of another.  

2. The murder was committed while the person was engaged in the 

commission of or an attempt to commit any Burglary. 

3. The murder was committed while the person was engaged in the 

commission of or an attempt to commit a Sexual Assault.  

4. The murder was committed to avoid or prevent a lawful arrest or to 

effect an escape from custody.  

That on or about the 13th day of July, 1995, the Jury unanimously found, 

beyond a reasonable doubt, that there were no mitigating circumstances sufficient to 

outweigh the aggravating circumstance or circumstances, and determined that the 
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�'�H�I�H�Q�G�D�Q�W�·�V���S�X�Q�L�V�K�P�H�Q�W���V�K�R�X�O�G���E�H���'�H�D�W�K���D�V���W�R���&�2�8�1�7���,���² MURDER OF THE FIRST 

DEGREE WITH USE OF A DEADLY WEAPON in the Nevada State Prison located 

at or near Carson City, State of Nevada.  

WHEREAS, thereafter, on the 3rd day of August, 1995, the Defendant being 

present in court with his counsel, PHILIP J. KOHN, Deputy Public Defender, and 

KEDRIC A. BASSETT, Deputy Public Defender, and GARY L. GUYMON, Deputy 

District Attorney, also being present; the above-entitled Court did adjudge Defendant 

guilty thereof by reason of said trial and verdict and, in addition to the $25.00 

Administrative Assessment Fee, SENTENCED Defendant, as follows: As to COUN T 

I �² MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON, 

Defendant was sentenced to DEATH by lethal injection; as to COUNT II �² ATTEMPT 

MURDER WITH USE OF A DEADLY WEAPON, Defendant was sentenced to 

TWENTY (20) YEARS in the Nevada Department of Prisons for the ATTEMPT 

MURDER, plus an equal and consecutive TWENTY (20) YEARS in the Nevada 

Department of Prisons for the USE OF A DEADLY WEAPON; as to COUNT III �² 

ATTEMPT SEXUAL ASSAULT WITH USE OF A DEADLY WEAPON, Defendant 

was sentenced to TWENTY (20) YEARS in the Nevada Department of Prisons for the 

ATTEMPT SEXUAL ASSAULT, plus an equal and consecutive TWENTY (20) 

YEARS in the Nevada Department of Prisons for the USE OF A DEADLY WEAPON, 

said sentence imposed in Count III to run consecutive to the sentence imposed in 

Count II; as to COUNT IV �² BURGLARY, Defendant was sentenced to TEN (10) 

YEARS in the Nevada Department of Prisons, said sentence imposed in Count IV to 
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run consecutive to the sentence imposed in Count III. Defendant is to pay 

RESTITUTION in the amount of $2,790.00. Defendant is given 627 days credit for 

time served.  

THEREFORE, the Clerk of the above-entitled Court is hereby directed to enter 

this Third Amended Judgment of Conviction as part of the record in the above 

entitled matter.  

 DATED thi s ____ day of June, 2017. 

 _________________________________ 
 District Judge 
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NEO 

DISTRICT COURT 

CLAR K COUNTY, NEVADA 

 
WILL IAM WITTER, 
 
                                 Petitioner, 
 
 vs. 
 
THE STATE OF NEVADA, 
 
                                 Respondent, 

  
Case No:  94C117513 
                             
Dept No:  XXIII 
 

                
 

 
NOTICE OF ENTRY OF FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND ORDER 
 

 
PLEASE TAKE NOTICE that on May 31, 2017, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is 

mailed to you. This notice was mailed on June 5, 2017. 
 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 
 
 
 

CERTIFICATE OF E-SERVICE / MAILING 
 
 I hereby certify that on this 5 day of June 2017, I served a copy of this Notice of Entry on the following: 
 

�  By e-mail: 
  Clark County District Attorney’s Office  
  Attorney General’s Office – Appellate Division- 
     
 

�  The United States mail addressed as follows: 
William Witter # 47405 Rene L. Valladares, Federal Public Defender       
P.O. Box 1989 411 E. Bonneville Ave., Ste 250       
Ely, NV 89301 Las Vegas, NV 89101       

 
 

 

/s/ Amanda Hampton 
Amanda Hampton, Deputy Clerk 

/s/ Amanda Hampton 
Amanda Hampton, Deputy Clerk 

Case Number: 94C117513

Electronically Filed
6/5/2017 2:33 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: 94C117513

Electronically Filed
5/31/2017 4:01 PM
Steven D. Grierson
CLERK OF THE COURT
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OPPOSITION TO MOTION 

�&�2�0�(�6�� �1�2�:���� �W�K�H�� �6�W�D�W�H�� �R�I�� �1�H�Y�D�G�D���� �E�\�� �6�7�(�9�(�1�� �:�2�/�)�6�2�1���� �'�L�V�W�U�L�F�W�� �$�W�W�R�U�Q�H�\����

�W�K�U�R�X�J�K�� �6�7�(�9�(�1�� �6���� �2�:�(�1�6���� �&�K�L�H�I�� �'�H�S�X�W�\�� �'�L�V�W�U�L�F�W�� �$�W�W�R�U�Q�H�\���� �D�Q�G�� �K�H�U�H�E�\�� �V�X�E�P�L�W�V�� �W�K�L�V��

�2�S�S�R�V�L�W�L�R�Q���W�R���0�R�W�L�R�Q����

�7�K�L�V���R�S�S�R�V�L�W�L�R�Q���L�V���P�D�G�H���D�Q�G���E�D�V�H�G���X�S�R�Q���D�O�O���W�K�H���S�D�S�H�U�V���D�Q�G���S�O�H�D�G�L�Q�J�V���R�Q���I�L�O�H���K�H�U�H�L�Q�����W�K�H��

�D�W�W�D�F�K�H�G���S�R�L�Q�W�V���D�Q�G���D�X�W�K�R�U�L�W�L�H�V���L�Q���V�X�S�S�R�U�W���K�H�U�H�R�I�����D�Q�G���R�U�D�O���D�U�J�X�P�H�Q�W���D�W���W�K�H���W�L�P�H���R�I���K�H�D�U�L�Q�J�����L�I��

�G�H�H�P�H�G���Q�H�F�H�V�V�D�U�\���E�\���W�K�L�V���+�R�Q�R�U�D�E�O�H���&�R�X�U�W����

POINTS AND AUTHORITIES 

�� �,�Q���K�L�V���P�R�W�L�R�Q���I�L�O�H�G���R�Q���-�X�Q�H���������������������:�L�W�W�H�U���U�H�T�X�H�V�W�V���H�Q�W�U�\���R�I���D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���R�I��

�F�R�Q�Y�L�F�W�L�R�Q���L�Q���F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���K�L�V���U�H�F�H�Q�W�O�\���G�H�Q�L�H�G���K�D�E�H�D�V���S�H�W�L�W�L�R�Q�������:�U�L�W�W�H�Q���I�L�Q�G�L�Q�J�V���G�H�Q�\�L�Q�J��

�W�K�H�� �K�D�E�H�D�V�� �S�H�W�L�W�L�R�Q�� �K�D�Y�H�� �D�O�U�H�D�G�\�� �E�H�H�Q�� �V�L�J�Q�H�G�� �D�Q�G�� �Z�H�U�H�� �I�L�O�H�G�� �R�Q�� �0�D�\�� �������� ������������ �� �:�K�H�Q�� �W�K�H��

�K�D�E�H�D�V���S�H�W�L�W�L�R�Q���Z�D�V���D�U�J�X�H�G���L�Q���F�R�X�U�W���R�Q���$�S�U�L�O�����������������������W�K�L�V���F�R�X�U�W���K�H�O�G���W�K�D�W���W�K�H���W�L�P�H���E�D�U�V���G�L�G��

�Q�R�W�� �D�S�S�O�\�� �E�H�F�D�X�V�H�� �W�K�H�� �S�U�L�R�U�� �M�X�G�J�P�H�Q�W�� �R�I�� �F�R�Q�Y�L�F�W�L�R�Q�� �K�D�G�� �R�U�G�H�U�H�G�� �U�H�V�W�L�W�X�W�L�R�Q�� �L�Q�� �D�Q�� �X�Q�F�H�U�W�D�L�Q��

�D�P�R�X�Q�W�������7�K�L�V���F�R�X�U�W���Z�H�Q�W���R�Q���W�R���G�H�Q�\���W�K�H���S�H�W�L�W�L�R�Q���R�Q���W�K�H���P�H�U�L�W�V���D�Q�G���D�V�N�H�G���W�K�H���6�W�D�W�H���W�R���S�U�H�S�D�U�H��

�W�K�H���I�L�Q�G�L�Q�J�V�������,�Q���U�H�V�S�R�Q�V�H�����L�W���Z�D�V���W�K�H���6�W�D�W�H�¶�V���S�U�R�V�H�F�X�W�R�U�����Q�R�W���:�L�W�W�H�U�¶�V���F�R�X�Q�V�H�O�����Z�K�R���U�H�T�X�H�V�W�H�G��
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�S�H�U�P�L�V�V�L�R�Q���W�R���V�X�E�P�L�W���D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���F�X�U�L�Q�J���W�K�H���D�O�O�H�J�H�G���G�H�I�H�F�W���E�\���V�W�U�L�N�L�Q�J���W�K�H���X�Q�F�H�U�W�D�L�Q��

�U�H�V�W�L�W�X�W�L�R�Q�� �R�U�G�H�U�� �V�R�� �D�V���W�R�� �V�W�D�U�W�� �W�K�H�� �W�L�P�H�� �E�D�U�V�� �I�R�U�� �I�X�W�X�U�H�� �K�D�E�H�D�V�� �I�L�O�L�Q�J�V�� �L�Q�� �O�L�J�K�W�� �R�I�� �W�K�H�� �F�R�X�U�W�¶�V��

�U�X�O�L�Q�J�����7�K�H���F�R�X�U�W���D�J�U�H�H�G�����³�W�K�D�W���P�D�\���E�H���D���V�X�J�J�H�V�W�L�R�Q���L�I�� �\�R�X���Z�D�Q�W���W�R���H�Q�V�X�U�H���I�L�Q�D�O�L�W�\���J�L�Y�H�Q���W�K�H��

�:�K�L�W�H�K�H�D�G���D�Q�G���6�O�D�W�W�H���F�D�V�H�V���´�����7�U�D�Q�V�F�U�L�S�W���������������������������S������������

�� �+�R�Z�H�Y�H�U���� �D�I�W�H�U�� �K�D�Y�L�Q�J�� �G�U�D�I�W�H�G�� �W�K�H�� �I�L�Q�G�L�Q�J�V�� �W�R�� �G�H�Q�\�� �W�K�H�� �K�D�E�H�D�V�� �S�H�W�L�W�L�R�Q���� �W�K�H�� �6�W�D�W�H�¶�V��

�S�U�R�V�H�F�X�W�R�U���Q�R���O�R�Q�J�H�U���E�H�O�L�H�Y�H�V���D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���L�V���Q�H�F�H�V�V�D�U�\���W�R���V�W�D�U�W���W�K�H���W�L�P�H���E�D�U�V���R�U���W�R��

�S�U�R�F�H�G�X�U�D�O�O�\���E�D�U���I�X�W�X�U�H���K�D�E�H�D�V���I�L�O�L�Q�J�V�������7�K�L�V���F�R�X�U�W�¶�V���U�H�D�V�R�Q�L�Q�J���D�Q�G���G�H�W�H�U�P�L�Q�D�W�L�R�Q���U�H�J�D�U�G�L�Q�J���W�K�H��

�Q�R�Q�I�L�Q�D�O�L�W�\���R�I���W�K�H���S�U�L�R�U���M�X�G�J�P�H�Q�W���Z�L�W�K���L�W�V���X�Q�F�H�U�W�D�L�Q���U�H�V�W�L�W�X�W�L�R�Q���D�Z�D�U�G�����L�V���I�X�O�O�\���V�H�W���I�R�U�W�K���L�Q���W�K�H��

�Z�U�L�W�W�H�Q���I�L�Q�G�L�Q�J�V���D�Q�G���W�K�H���L�V�V�X�H�V���D�U�H���S�U�H�V�H�U�Y�H�G���I�R�U���D�S�S�H�D�O�������$�F�F�R�U�G�L�Q�J�O�\�����W�K�H���6�W�D�W�H���G�L�G���Q�R�W���S�U�H�S�D�U�H��

�R�U�� �V�X�E�P�L�W�� �D�Q�� �D�P�H�Q�G�H�G�� �M�X�G�J�P�H�Q�W�� �D�V�� �L�W�� �K�D�G�� �U�H�T�X�H�V�W�H�G�� �S�H�U�P�L�V�V�L�R�Q�� �W�R�� �G�R��� � � ��7�K�H�� �W�U�D�Q�V�F�U�L�S�W�� �I�U�R�P��

�$�S�U�L�O�����������������������V�K�R�Z�V���W�K�D�W���W�K�H���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���Z�D�V���P�H�U�H�O�\���S�H�U�P�L�V�V�L�Y�H���D�W���W�K�H���6�W�D�W�H�¶�V���U�H�T�X�H�V�W��

�D�Q�G���I�R�U���W�K�H���6�W�D�W�H�¶�V���X�Q�L�T�X�H���S�X�U�S�R�V�H�����D�Q�G���K�D�G���Q�R�W���E�H�H�Q���D�I�I�L�U�P�D�W�L�Y�H�O�\���³�R�U�G�H�U�H�G�´���E�\���W�K�H���F�R�X�U�W���R�U��

�U�H�T�X�H�V�W�H�G�� �E�\�� �W�K�H�� �G�H�I�H�Q�V�H�� �D�V�� �S�D�U�W�� �R�I�� �D�Q�\�� �N�L�Q�G�� �R�I�� �K�D�E�H�D�V�� �U�H�O�L�H�I�� �D�V�� �L�V�� �Q�R�Z�� �D�V�V�H�U�W�H�G���� �� �$�W�� �P�R�V�W����

�:�L�W�W�H�U�¶�V���F�R�X�Q�V�H�O���V�L�P�S�O�\���D�J�U�H�H�G���W�R���W�K�H���V�X�E�P�L�V�V�L�R�Q���R�I���D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W�����³�F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K��

�Z�K�D�W���0�U�����2�Z�H�Q�V���L�V���V�D�\�L�Q�J���´�����,�G�������D�W���S���������������%�X�W���D�W���Q�R���W�L�P�H���L�Q���K�L�V���S�H�W�L�W�L�R�Q�����L�Q���K�L�V���S�O�H�D�G�L�Q�J�V�����R�U���D�W��

�D�U�J�X�P�H�Q�W�� �G�L�G�� �:�L�W�W�H�U�¶�V�� �F�R�X�Q�V�H�O�� �U�H�T�X�H�V�W�� �W�K�H�� �U�H�P�H�G�\�� �R�I�� �D�Q�� �D�P�H�Q�G�H�G�� �M�X�G�J�P�H�Q�W�� �W�R�� �F�X�U�H�� �W�K�H��

�U�H�V�W�L�W�X�W�L�R�Q���G�H�I�H�F�W��������

�� �1�R�Z���L�Q���W�K�H���L�Q�V�W�D�Q�W���P�R�W�L�R�Q�����:�L�W�W�H�U�¶�V���F�R�X�Q�V�H�O���I�R�U���W�K�H���I�L�U�V�W���W�L�P�H���L�V���G�H�P�D�Q�G�L�Q�J���W�K�H���H�Q�W�U�\���R�I��

�D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���R�I���F�R�Q�Y�L�F�W�L�R�Q���I�R�U���K�L�V���R�Z�Q���S�X�U�S�R�V�H�V���L�Q���D�G�G�L�W�L�R�Q���W�R���W�K�H���Z�U�L�W�W�H�Q���I�L�Q�G�L�Q�J�V��

�D�O�U�H�D�G�\���I�L�O�H�G�������:�L�W�W�H�U���F�O�D�L�P�V���W�K�D�W���W�K�H���1�H�Y�D�G�D���6�X�S�U�H�P�H���&�R�X�U�W���L�V���³�Z�L�W�K�R�X�W���M�X�U�L�V�G�L�F�W�L�R�Q���W�R���F�R�Q�V�L�G�H�U��

�D�Q�\�� �D�S�S�H�D�O�� �R�I�� �0�U���� �:�L�W�W�H�U�¶�V�� �F�D�V�H�� �X�Q�W�L�O�� �W�K�H�� �G�H�I�L�F�L�H�Q�F�\�� �L�V�� �F�X�U�H�G���´�� �� �0�R�W�L�R�Q���� �S���� ������ �� �7�K�D�W�¶�V�� �X�W�W�H�U��

�Q�R�Q�V�H�Q�V�H���� ���,�Q���:�K�L�W�H�K�H�D�G���� �W�K�H�� �U�H�V�W�L�W�X�W�L�R�Q�� �G�H�I�H�F�W�� �L�Q�� �W�K�H�� �M�X�G�J�P�H�Q�W�� �G�L�G�� �Q�R�W�� �P�H�D�Q�� �W�K�H�U�H�� �Z�D�V�� �Q�R��

�M�X�U�L�V�G�L�F�W�L�R�Q���I�R�U���W�K�H���V�X�E�V�H�T�X�H�Q�W���K�D�E�H�D�V���D�S�S�H�D�O�����E�X�W���U�D�W�K�H�U���W�K�D�W���W�K�H���G�L�V�W�U�L�F�W���F�R�X�U�W���Z�D�V���U�H�T�X�L�U�H�G���W�R��

�U�H�D�F�K���W�K�H���P�H�U�L�W�V���R�I���W�K�H���K�D�E�H�D�V���S�H�W�L�W�L�R�Q���U�D�W�K�H�U���W�K�D�Q���D�S�S�O�\�L�Q�J���W�K�H���S�U�R�F�H�G�X�U�D�O���E�D�U�V�������:�K�L�W�H�K�H�D�G���Y����

�6�W�D�W�H�������������1�H�Y�����B�B�B�������������3�����G�������������������������������7�K�D�W���L�V���H�[�D�F�W�O�\���Z�K�D�W���W�K�L�V���F�R�X�U�W���K�D�V���G�R�Q�H�������$�O�W�K�R�X�J�K��

�W�K�H���&�R�X�U�W���L�Q���6�O�D�D�W�W�H���P�D�\���K�D�Y�H���G�L�V�P�L�V�V�H�G���W�K�H���D�S�S�H�D�O���L�Q���W�K�D�W���F�D�V�H���I�R�U���O�D�F�N���R�I���M�X�U�L�V�G�L�F�W�L�R�Q�����W�K�D�W��

�Z�D�V���D�Q���D�S�S�H�D�O���G�L�U�H�F�W�O�\���I�U�R�P���W�K�H���Q�R�Q�I�L�Q�D�O���M�X�G�J�P�H�Q�W���R�I���F�R�Q�Y�L�F�W�L�R�Q���S�X�U�V�X�D�Q�W���W�R���D���J�X�L�O�W�\���S�O�H�D�����Q�R�W��

�D���K�D�E�H�D�V���D�S�S�H�D�O���D�V���L�Q���W�K�H���S�U�H�V�H�Q�W���F�D�V�H������See���6�O�D�D�W�W�H���Y�����6�W�D�W�H�������������1�H�Y�����B�B�B�������������3�����G������������������������

�3�$��������������
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���������������� �� �,�Q�� �D�� �K�D�E�H�D�V�� �D�S�S�H�D�O�� �W�K�H�� �I�L�Q�D�O�� �M�X�G�J�P�H�Q�W�� �E�H�L�Q�J�� �D�S�S�H�D�O�H�G�� �L�V�� �W�K�H�� �)�L�Q�G�L�Q�J�V�� �R�I�� �)�D�F�W�� �D�Q�G��

�&�R�Q�F�O�X�V�L�R�Q�V���R�I���/�D�Z�����Q�R�W���W�K�H���M�X�G�J�P�H�Q�W���R�I���F�R�Q�Y�L�F�W�L�R�Q�������1�5�6���������������������1�R���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���L�V��

�Q�H�F�H�V�V�D�U�\���I�R�U���:�L�W�W�H�U���W�R���S�X�U�V�X�H���K�L�V���D�S�S�H�D�O����

�� �-�X�V�W�� �D�V�� �W�K�H�� �6�W�D�W�H�� �K�D�V�� �U�H�F�R�Q�V�L�G�H�U�H�G�� �L�W�V�� �S�R�V�L�W�L�R�Q�� �U�H�J�D�U�G�L�Q�J�� �L�W�V�� �Q�H�H�G�� �I�R�U�� �D�Q�� �D�P�H�Q�G�H�G��

�M�X�G�J�P�H�Q�W�����W�K�H���G�H�I�H�Q�V�H���D�S�S�D�U�H�Q�W�O�\���K�D�V���D�O�V�R���W�K�R�X�J�K�W���D�E�R�X�W���L�W���D�Q�G���G�H�F�L�G�H�G���D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W��

�Z�R�X�O�G���E�H�Q�H�I�L�W���W�K�H�P�������7�K�H�U�H���L�V���S�U�R�E�D�E�O�\���V�R�P�H���N�L�Q�G���R�I���W�R�O�O�L�Q�J���R�U���U�H�V�W�D�U�W�L�Q�J���R�I���W�K�H���I�H�G�H�U�D�O���K�D�E�H�D�V��

�E�D�U�V���W�K�D�W���Z�R�U�N�V���W�R���W�K�H���G�H�I�H�Q�G�D�Q�W�¶�V���D�G�Y�D�Q�W�D�J�H���V�K�R�X�O�G���D�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���E�H���H�Q�W�H�U�H�G�����H�Y�H�Q���L�I��

�W�K�D�W���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���L�V���O�D�W�H�U���Y�D�F�D�W�H�G���D�V���X�Q�Q�H�F�H�V�V�D�U�\�������$�Q���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���F�D�Q���D�O�Z�D�\�V���E�H��
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�� �%�<�� /s/ Steven S. Owens 
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RENE L. VALLADARES 
Federal Public Defender 
Nevada Bar No. 11479 
DAVID ANTHONY 
Assistant Federal Public Defender 
Nevada Bar No. 7978  
David_Anthony@fd.org 
TIFFANY L. NOCON 
Assistant Federal Public Defender 
Nevada Bar No. 14318C 
Tiffany_Nocon@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 
 
Attorney for Petitioner  
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
WILLIAM WITTER, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, Warden, Ely State 
Prison, and ADAM PAUL LAXALT, 
Attorney General for the State of Nevada, 
 
  Respondents. 
 

 Case No. 94C117513 
Dept. No. XXIII 
 
REPLY TO OPPOSITION TO 
MOTION FOR ORDER  

Date of Hearing: June 28, 2017 
Time of Hearing: 9:30 a.m. 
 
(Death Penalty Habeas Corpus Case) 

 

 Petitioner William Witter hereby replies to the State’s opposition 

(“Opposition”) to this motion for order. This reply is made and based on the following 

/ / / 

/ / / 

/ / / 

Case Number: 94C117513

Electronically Filed
6/27/2017 10:28 AM
Steven D. Grierson
CLERK OF THE COURT
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points and authorities and the entire file herein. 

 DATED this 27th day of June, 2017. 

 Respectfully submitted 
 RENE L. VALLADARES 
 Federal Public Defender 
 
 
 /s/ David Anthony   
 DAVID ANTHONY 
 Assistant Federal Public Defender 
 
 
 
 /s/ Tiffany L. Nocon   
 TIFFANY L. NOCON 
 Assistant Federal Public Defender 
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POINTS AND AUTHORITIES 

 The State correctly acknowledges that there is no jurisdiction for an appeal to 

the Nevada Supreme Court when there is no final judgment. Opposition at 2 (citing 

Slaatte v. State, 129 Nev. __, 298 P.3d  1170, 1171 (2013)). NRS 177.015(4) provides 

that the Nevada Supreme Court only has juri sdiction to decide an appeal when there 

is a final judgment. 

 The State also acknowledges that the parties and this Court agreed at the 

hearing on April 19, 2017, that a final judg ment deleting the uncertain amount of 

restitution was necessary in Witter’s case to remedy the defect in the record. The 

State’s Opposition fails to proffer any cogent  argument to the contrary, and it has not 

sought reconsideration of this Court’s re quest to prepare and submit an amended 

judgment for the Court to enter.  

 Instead, the State suggests that perhaps the parties could successfully litigate 

an appeal before the Nevada Supreme Court without anyone noticing the 

jurisdictional implications identified in Slaatte, citing Whitehead v. State, 128 Nev. 

__, 285 P.3d 1053 (2012). Opposition at 2. However, jurisdictional defects must be 

noticed at any stage of the litigation, NR S 174.105(1, 3), including in habeas cases. 

See, e.g., Application of Alexander, 80 Nev. 354, 358-59, 393 P.2d 615, 617 (1964). 

Witter’s case contains the same jurisdictional defect as Slaatte. It is unreasonable to 

assume that the issue will not arise here, just because it did not in Whitehead. 1 

                                            
1 The issue on appeal in Whitehead was limited to the timeliness of the 

petition. See Whitehead v. State, 2011 WL 4337159 (Nev. 2011), modified on 
rehearing by Whitehead v. State, 128 Nev. __, 285 P.3d 1053 (2012). 
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 Apart from the jurisdictional defect, there are prudential considerations that 

require the entry of final judgment. By de finition, a post-conviction proceeding is 

premature and unripe in the absence of a final judgment. NRS 34.724(1). The Nevada 

Supreme Court could dismiss Witter’s appeal on these grounds. Whatever the reason, 

considerations of judicial economy and of th e interests of the parties are best served 

by correcting the defect in record now ra ther than suffering dismissal of Witter’s 

appeal several months from now.    

 DATED this 27th day of June, 2017. 

 Respectfully submitted 
 RENE L. VALLADARES 
 Federal Public Defender 
 
 
 /s/ David Anthony   
 DAVID ANTHONY 
 Assistant Federal Public Defender 
 
 
 
 /s/ Tiffany L. Nocon   
 TIFFANY L. NOCON 
 Assistant Federal Public Defender 
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CERTIFICATE OF SERVICE 

In accordance with EDCR 7.26(a)(4) an d 7.26(b)(5), the undersigned hereby 

certifies that on the June 27, 2017, a true and accurate copy of the foregoing REPLY 

TO OPPOSITION TO MOTION FOR ORDER was filed electronically with the Eighth 

Judicial District Court and served by Odyssey EFileNV, addressed as follows: 

Steven S. Owens 
Chief Deputy District Attorney 
Motions@clarkcountyda.com  
Eileen.davis@clarkcountyda.com 
 
 
 
 
 /s/ Jeremy Kip  

An Employee of the  
Federal Public Defender,  
District of Nevada 

 

 

�3�$��������������



��

�� �� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

������

������

�� �� ��

������

������

������

������

������

������

������

������

������

������

������

������

������

��

���5�7�5�$�1��

��
��

�'�,�6�7�5�,�&�7���&�2�8�5�7��
��

�&�/�$�5�.���&�2�8�1�7�<�����1�(�9�$�'�$��

��

�6�7�$�7�(���2�)���1�(�9�$�'�$����
��
���������������������������������������������������������3�O�D�L�Q�W�L�I �I ����
��
�����������������������Y�V����
��
�:�,�/�/�,�$�0���:�,�7�7�(�5����
��

�������������������'�H�I �H�Q�G�D�Q�W����

����
����
����
����
����
����
����
����
����
����
����
����
����
����
����

��
��
�����&�$�6�(���1�2�����&������������ ��
��
�����'�(�3�7�����1�2�������;�;�,�,�,��
��
��
�7�5�$�1�6�&�5�,�3�7���2�)���3�5�2�&�(�(�'�,�1�*�6��
��

�%�(�)�2�5�(���7�+�(���+�2�1�2�5�$�%�/�(���6�7�(�)�$�1�<���$�����0�,�/�(�<�����'�,�6�7�5�,�&�7���&�2�8�5�7���-�8�'�*�(��

�0�2�1�' �$�<�����-�8�1�(��������������������
��

�'�(�)�(�1�'�$�1�7�¶�6���0�2�7�,�2�1���)�2�5���2�5�'�(�5 
��

�$�3�3�(�$�5�$�1�&�(�6���� ��

�� �� �� ��

�)�R�U���W�K�H���3�O�D�L�Q�W�L�I �I ���� �� �� �� �� �5�2�%�(�5�7���%�5�$�'���7�8�5�1�(�5�����(�6�4����
�� �� �� �� �� �� �� �&�K�L�H�I ���'�H�S�X�W�\���'�L�V�W�U�L�F�W���$�W�W�R�U�Q�H�\��
�� �� �� �� �� �� �� �� �� �� �� �� ��
�)�R�U���W�K�H���'�H�I �H�Q�G�D�Q�W���� �� �� �� �7�,�)�)�$�1�<���/�����1�2�&�2�1�����(�6�4����
�� �� �� �� �� �� �� �+�(�$�7�+�(�5���)�5�$�/�(�<�����(�6�4����
�� �� �� �� �� �� �� �$�V�V�W�����)�H�G�H�U�D�O���3�X�E�O�L�F���'�H�I �H�Q�G�H�U�V��
��
��
�5�(�&�2�5�'�(�'���%�<�������0�$�5�,�$���/�����*�$�5�,�%�$�<�����&�2�8�5�7���5�(�&�2�5�'�(�5��

Case Number: 94C117513

Electronically Filed
8/29/2017 10:38 AM
Steven D. Grierson
CLERK OF THE COURT

�3�$��������������



��

�� �� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

�� ��

������

������

�� �� ��

������

������

������

������

������

������

������

������

������

������

������

������

������

��

�0�2�1�'�$�<�����-�8�1�(���������������� ���������������� ���$���0����
��

��

�� �7�+�(���0�$�5�6�+�$�/�������3�D�J�H���������&�����������������:�L�W�W�H�U����

�� �7�+�(���&�2�8�5�7�������+�L����

�0�6�����1�2�&�2�1�������*�R�R�G���P�R�U�Q�L�Q�J�����<�R�X�U���+�R�Q�R�U����

�0�5�����7�8�5�1�(�5�������-�X�G�J�H�����%�U�D�G���7�X�U�Q�H�U���R�Q���E�H�K�D�O�I ���R�I ���W�K�H���6�W�D�W�H���R�Q���W�K�L�V���P�D�W�W�H�U�������,��

�F�R�Q�W�D�F�W�H�G���������R�U���D�F�W�X�D�O�O�\���F�D�O�O�H�G���P�\���V�H�F�U�H�W�D�U�\�����Z �K�L�O�H���W�K�H���&�R�X�U�W���Z �D�V���K�D�Q�G�O�L�Q�J��

�D�Q�R�W�K�H�U���P�D�W�W�H�U�����W�R���F�R�Q�W�D�F�W���D�S�S�H�D�O�V���D�Q�G���D�V�N���W�K�H�P���W�R���D�S�S�H�D�U���R�Q���W�K�L�V���P�D�W�W�H�U�� ��

�7�+�(���&�2�8�5�7�������8�K���K�X�K����

�0�5�����7�8�5�1�(�5�������$�S�S�H�D�O�V���F�R�Q�W�D�F�W�H�G���K�H�U���Z �K�R���V�X�E�V�H�T�X�H�Q�W�O�\���W�H�[�W�H�G���P�H�������7�K�H�\��

�L�Q�G�L�F�D�W�H�G���W�K�D�W���W�K�H�\���G�L�G���Q�R�W���������W�K�H�\���Z �H�U�H���Q�R�W���D�Z �D�U�H���W�K�D�W���W�K�L�V���Z �D�V���R�Q���F�D�O�H�Q�G�D�U����

�W�K�D�W���W�K�H�\���G�L�G�Q�¶ �W���J�H�W���D���F�R�S�\���R�I ���W�K�H���P�R�W�L�R�Q���D�Q�G�� �W�K�H�\�¶ �U�H���U�H�T�X�H�V�W�L�Q�J���������G�D�\�V����

�� �0�6�����1�2�&�2�1�������7�R���W�K�H���H�[�W�H�Q�W���W�K�H���&�R�X�U�W���L�V���L�Q�F�O�L�Q�H�G���W�R���J�U�D�Q�W���D�Q�\���N�L�Q�G���R�I ��

�H�[�W�H�Q�V�L�R�Q���W�R���W�K�H���6�W�D�W�H�����Z �H���Z �R�X�O�G���U�H�T�X�H�V�W���W�K�D�W���L�W�¶ �V���O�H�V�V���W�K�D�Q���������G�D�\�V���I �R�U���W�K�U�H�H��

�U�H�D�V�R�Q�V�������2�Q�H���L�V���W�K�D�W���Z �H���K�D�Y�H���F�R�Q�I �L�U�P�D�W�L�R�Q�� �L�W���Z �D�V���S�U�R�S�H�U�O�\���V�H�U�Y�H�G�������7�Z �R���L�V���W�K�H��

�P�R�W�L�R�Q���R�Q�O�\���D�V�N�V���Z �K�D�W���W�K�H���6�W�D�W�H���U�H�T�X�H�V�W�H�G���������V�X�J�J�H�V�W�H�G���D�W���W�K�H���K�H�D�U�L�Q�J�����W�K�D�W���L�V��

�I �R�U���D�Q���D�P�H�Q�G�H�G���P�R�W�L�R�Q���������R�U���D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���R�I ���F�R�Q�Y�L�F�W�L�R�Q���W�R���E�H���H�Q�W�H�U�H�G�� ����

�$�Q�G���Z �H�¶ �U�H���D�O�V�R���S�X�V�K�L�Q�J���D�J�D�L�Q�V�W���D���G�H�D�G�O�L�Q�H���W�R���I �L�O�H���D���Q�R�W�L�F�H���R�I ���D�S�S�H�D�O�� �I �R�U���W�K�H���R�U�G�H�U��

�W�K�D�W���Z �D�V���I �L�O�H�G���R�Q���-�X�Q�H���������V�R���W�K�D�W���Z �R�X�O�G���E�H���-�X�O�\���� �����D�Q�G���H�[�W�H�Q�G�L�Q�J���������G�D�\�V��

�Z �R�X�O�G���S�X�W���X�V���S�D�V�W���W�K�D�W���G�D�W�H����

�� �7�+�(���&�2�8�5�7�������%�X�W���D�U�H�Q�¶ �W���\�R�X���F�R�Q�F�H�U�Q�H�G���D�O�V�R���W�K�D�W���\�R�X���G�R�Q�¶ �W���K�D�Y�H���D���I �L�O�H�G��

�R�U�G�H�U���W�K�D�W���\�R�X���F�D�Q���D�S�S�H�D�O�"��

�� �0�6�����1�2�&�2�1�������&�R�U�U�H�F�W�������6�R���W�K�D�W�¶�V���Z �K�\���L�I���W�K�H���&�R�X�U�W���Z �D�Q�W�H�G���W�R���J�L�Y�H���W�K�H��

�6�W�D�W�H���D�Q���H�[�W�H�Q�V�L�R�Q�����Z �H�¶ �G���U�H�T�X�H�V�W���W�K�D�W���Z �H���E�H���Q�R�W���������G�D�\�V���� �µ �F�D�X�V�H���������G�D�\�V��

�Z �R�X�O�G���S�X�W���X�V���S�D�V�W���W�K�D�W����
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�� �7�+�(���&�2�8�5�7�������:�K�H�Q���L�V���������,���P�H�D�Q���W�K�H�U�H�¶ �V���������R�E�Y�L�R�X�V�O�\�����W�K�H�U�H�¶�V���������,���J�X�H�V�V��

�W�K�H�U�H���Q�H�H�G�V���W�R���E�H���D�Q���D�U�J�X�P�H�Q�W���Z �K�H�Q���W�K�D�W���G�D�W�H���V�W�D�U�W�V�������:�K�H�Q���Z �R�X�O�G���W�K�H���������G�D�\�V��

�E�H�����D�F�F�R�U�G�L�Q�J���W�R���\�R�X�U���F�D�O�F�X�O�D�W�L�R�Q�V���Q�R�Z ���I �U�R�P���W�K�H���G�D�W�H���R�I ���W�K�H���R�U�G�H�U�"��

�� �0�6�����1�2�&�2�1�������/�H�W���P�H���V�H�H���W�K�H���F�D�O�H�Q�G�D�U����

�� �0�6�����)�5�$�/�(�<�������7�K�H���������G�D�\�V���I �U�R�P���W�R�G�D�\���������+�H�D�W�K�H�U���)�U�D�O�H�\���I �U�R�P���W�K�H���)�H�G�H�U�D�O��

�3�X�E�O�L�F���'�H�I �H�Q�G�H�U�����<�R�X�U���+�R�Q�R�U�������6�R���W�K�H�\�¶ �U�H���D�V�N�L�Q�J���I �R�U���������G�D�\�V���I �U�R�P���W�R�G�D�\���W�R��

�U�H�V�S�R�Q�G���W�R���R�X�U���P�R�W�L�R�Q���D�Q�G���W�K�H�Q���W�K�L�V���&�R�X�U�W���Z �R�X�O�G���K�D�Y�H���W�R���V�H�W���R�Q���F�D�O�H�Q�G�D�U���D�I �W�H�U��

�W�K�D�W�������$�F�F�R�U�G�L�Q�J���W�R���W�K�H���I �L�Q�G�L�Q�J�V���R�I ���I �D�F�W�V���W�K�D�W���<�R�X�U���+�R�Q�R�U���D�O�U�H�D�G�\���H�Q�W�H�U�H�G�����R�X�U��

�Q�R�W�L�F�H���R�I ���D�S�S�H�D�O���G�D�W�H���I �U�R�P���W�K�H���Q�R�W�L�F�H���R�I���W�K�D�W���Z �R�X�O�G���E�H���-�X�O�\���W�K�H�����W�K�������$�Q�G���V�R��

�H�Y�H�Q���W�K�R�X�J�K���\�H�V���Z �H���D�J�U�H�H���Z �L�W�K���<�R�X�U���+�R�Q�R�U���W�K�D�W���W�H�F�K�Q�L�F�D�O�O�\���Z �H���Q�H�H�G���D���Q�H�Z ��

�M�X�G�J�P�H�Q�W���R�I ���F�R�Q�Y�L�F�W�L�R�Q�����W�R���S�U�H�V�H�U�Y�H���W�K�D�W���L�V�V�X�H���Z �H���Z �R�X�O�G���K�D�Y�H���W�R���I �L�O�H���E�\�� �-�X�O�\���W�K�H��

�� �W�K�������6�R���Z �H���Z �R�X�O�G���M�X�V�W���O�L�N�H���W�R���K�D�Y�H���W�K�L�V���M�X�G�J�P�H�Q�W���R�I ���F�R�Q�Y�L�F�W�L�R�Q���L�V�V�X�H���U�H�V�R�O�Y�H�G��

�S�U�L�R�U���W�R���W�K�D�W���D�S�S�H�D�O���G�D�W�H���R�I ���-�X�O�\�����W�K���L�I ���S�R�V�V�L�E�O�H����

�� �7�+�(���&�2�8�5�7�������2�N�D�\�������:�K�\���G�R�Q�¶ �W���Z �H���G�R���W�K�H�������W�K���R�I ���-�X�Q�H�"��

�� �0�5�����7�8�5�1�(�5�������<�H�V�����-�X�G�J�H����

�� �0�6�����1�2�&�2�1�������7�K�H�������W�K���R�I ���-�X�Q�H�"��

�� �7�+�(���&�2�8�5�7�������-�X�Q�H�������W�K����

�� �0�6�����1�2�&�2�1�������<�H�V�����<�R�X�U���+�R�Q�R�U����

�� �7�+�(���&�2�8�5�7�������2�N�D�\����

�� �7�+�(���&�/�(�5�.�������,�¶ �P���V�R�U�U�\�����\�R�X���V�D�L�G���W�K�H�������W�K�"��

�� �0�6�����)�5�$�/�(�<�������<�R�X�U���+�R�Q�R�U�����W�K�D�W�¶�V���I �R�U���W�K�H���K�H�D�U�L�Q�J���R�U���I �R�U���W�K�H���6�W�D�W�H�¶ �V��

�U�H�V�S�R�Q�V�H���W�R���W�K�H���P�R�W�L�R�Q�"��

�� �7�+�(���&�2�8�5�7�������%�R�W�K�������,���G�R�Q�¶ �W���N�Q�R�Z ���Z �K�H�W�K�H�U���W�K�H���6�W�D�W�H���L�V���J�R�L�Q�J���W�R���K�D�Y�H���D��

�O�R�Q�J���U�H�V�S�R�Q�V�H�������%�D�V�L�F�D�O�O�\���W�K�H���������W�K�H�U�H���V�K�R�X�O�G�¶ �Y�H���E�H�H�Q���D���M�X�G�J�P�H�Q�W���R�I ���F�R�Q�Y�L�F�W�L�R�Q����

�� �0�6�����)�5�$�/�(�<�������<�H�V�����<�R�X�U���+�R�Q�R�U�����Z �H���D�J�U�H�H���Z �L�W�K���W�K�D�W����
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�� �7�+�(���&�2�8�5�7�������6�R���,���G�R�Q�¶�W���������E�R�W�K���R�Q���W�K�H�������W�K�����µ�F�D�X�V�H���\�R�X���G�R�Q�¶ �W���Q�H�H�G���W�R��

�U�H�D�O�O�\���V�D�\���P�X�F�K���P�R�U�H�������$�Q�G���,���G�R�Q�¶ �W���X�Q�G�H�U�V�W�D�Q�G���Z �K�\���W�K�H���6�W�D�W�H���K�D�V�Q�¶ �W���I �L�O�H�G���D�Q��

�D�P�H�Q�G�H�G���M�X�G�J�P�H�Q�W���R�I ���F�R�Q�Y�L�F�W�L�R�Q�������3�H�U�K�D�S�V�����L�W���I �H�O�O���W�K�U�R�X�J�K���W�K�H���F�U�D�F�N�V�����,���G�R�Q�¶�W��

�N�Q�R�Z ����

�� �0�5�����7�8�5�1�(�5�������,���������-�X�G�J�H�����,�¶ �P���D�W���D���G�L�V�D�G�Y�D�Q�W�D�J�H�������,���G�R�Q�¶ �W���K�D�Y�H���D�Q�\��

�L�Q�I �R�U�P�D�W�L�R�Q���I �R�U���W�K�H���&�R�X�U�W�����E�X�W���,�¶�Y�H���D�V�N�H�G���W�K�H�P������������

�� �7�+�(���&�2�8�5�7�������2�N�D�\�������6�R���O�H�W�¶�V���G�R���W�K�H�������W�K���R�I ���-�X�Q�H���D�W��������������

�� �0�6�����1�2�&�2�1�������7�K�D�Q�N���\�R�X�����<�R�X�U���+�R�Q�R�U����

�� �0�6�����)�5�$�/�(�<�������7�K�D�Q�N���\�R�X�����-�X�G�J�H����

�� �0�5�����7�8�1�(�5�������7�K�D�Q�N���\�R�X�����-�X�G�J�H����

�3�5�2�&�(�(�'�,�1�*�6���&�2�1�&�/�8�'�(�'���$�7���������������$���0����

�
 ���
 ���
 ���
 ���
 ��

�$�7�7�(�6�7�������,���G�R���K�H�U�H�E�\���F�H�U�W�L�I �\���W�K�D�W���,���K�D�Y�H���W�U�X�O�\���D�Q�G���F�R�U�U�H�F�W�O�\���W�U�D�Q�V�F�U�L�E�H�G���W�K�H��
�D�X�G�L�R���Y�L�G�H�R���U�H�F�R�U�G�L�Q�J���L�Q���W�K�H���D�E�R�Y�H���H�Q�W�L�W�O�H�G���F�D�V�H���W�R���W�K�H���E�H�V�W���R�I ���P�\���D�E�L�O�L�W�\ ����
��

�� �� �� �� �� �� �� �� �� �� �� �� ��
�� ������������������������������������������������������ ���� �B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B�B��
�� �������������������������������������������������������� �� �� �0�$�5�,�$���/�����*�$�5�,�%�$�<��
���������������������������������������������������������������������������� �� �� �&�R�X�U�W���5�H�F�R�U�G�H�U���7�U�D�Q�V�F�U�L�E�H�U��
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��
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��

�'�,�6�7�5�,�&�7���&�2�8�5�7��
��

�&�/�$�5�.���&�2�8�1�7�<�����1�(�9�$�'�$��

��

�6�7�$�7�(���2�)���1�(�9�$�'�$����
��
���������������������������������������������������������3�O�D�L�Q�W�L�I�I����
��
�����������������������Y�V����
��
�:�,�/�/�,�$�0���/�����:�,�7�7�(�5����
��

�������������������'�H�I�H�Q�G�D�Q�W����

����
����
����
����
����
����
����
����
����
����
����
����

��
��
�����&�$�6�(���1�2�������� �&������������ ��
��
�����'�(�3�7�����1�2�������;�;�,�,�,��
��
��
�7�5�$�1�6�&�5�,�3�7���2�)���3�5�2�&�(�(�'�,�1�*�6��
��

��

�%�(�)�2�5�(���7�+�(���+�2�1�2�5�$�%�/�(���6�7�(�)�$�1�<���$�����0�,�/�(�<�����'�,�6�7�5�,�&�7���&�2�8�5�7���-�8�'�*�(��

�:�(�'�1�(�6�'�$�< �����-�8�1�(��������������������
��
��

�'�(�)�(�1�'�$�1�7�¶�6���0�2�7�,�2�1���)�2�5���2�5�'�(�5 
��

�$�3�3�(�$�5�$�1�&�(�6���� �� �� �� ��

�)�R�U���W�K�H���3�O�D�L�Q�W�L�I�I���� �� �� �� �� �-�2�1�$�7�+�$�1���9�$�1���%�2�6�.�(�5�&�.�����(�6�4����
�� �� �� �� �� �� �� �'�H�S�X�W�\���'�L�V�W�U�L�F�W���$�W�W�R�U�Q�H�\��
�� �� �� �� �� �� �� �� �� �� �� �� ��
�)�R�U���W�K�H���'�H�I�H�Q�G�D�Q�W���� �� �� �� �7�,�)�)�$�1�<���/�����1�2�&�2�1�����(�6�4����
�� �� �� �� �� �� �� �'�$�9�,�'���6�����$�1�7�+�2�1�<�����(�6�4����
�� �� �� �� �� �� �� �'�H�S�X�W�\���)�H�G�H�U�D�O���3�X�E�O�L�F���'�H�I�H�Q�G�H�U�V��
��
��
�� �� �� �� ��
�5�(�&�2�5�'�(�'���%�<�������0�$�5�,�$���/�����*�$�5�,�%�$�<�����&�2�8�5�7���5�(�&�2�5�'�(�5��

Case Number: 94C117513

Electronically Filed
7/7/2017 2:17 PM
Steven D. Grierson
CLERK OF THE COURT
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�:�(�'�1�(�6�'�$�<�����-�8�1�(���������������������������������$���0����
��

��

�� �7�+�(���0�$�5�6�+�$�/�������7�R�S���R�I���S�D�J�H���������&�����������������:�L�W�W�H�U����

�� �7�+�(���&�2�8�5�7�������+�L�������+�L�����\�R�X���J�X�\�V����

�� �0�5�����9�$�1���%�2�6�.�(�5�&�.�������*�R�R�G���P�R�U�Q�L�Q�J�����<�R�X�U���+�R�Q�R�U�����-�R�Q�D�W�K�D�Q���9�D�Q���%�R�V�N�H�U�F�N��

�I�R�U���W�K�H���6�W�D�W�H����

�� �0�5�����$�1�7�+�2�1�<�������'�D�Y�L�G���$�Q�W�K�R�Q�\���I�U�R�P���W�K�H���)�H�G�H�U�D�O���3�X�E�O�L�F���'�H�I�H�Q�G�H�U�¶�V���2�I�I�L�F�H���I�R�U��

�0�U�����:�L�W�W�H�U���Z�K�R�¶�V���L�Q���F�X�V�W�R�G�\���D�Q�G���Z�H���Z�L�O�O���Z�D�L�Y�H���K�L�V���D�S�S�H�D�U�D�Q�F�H���I�R�U���W�K�H���S�X�U�S�R�V�H���R�I���W�K�L�V��

�K�H�D�U�L�Q�J����

�� �7�+�(���&�2�8�5�7�������2�N�D�\�����V�R����������

�� �0�6�����1�2�&�2�1�������7�L�I�I�D�Q�\���1�R�F�R�Q���I�U�R�P���W�K�H���)�H�G�H�U�D�O���'�H�I�H�Q�G�H�U�¶�V���2�I�I�L�F�H����

�� �7�+�(���&�2�8�5�7�������*�R�R�G���P�R�U�Q�L�Q�J�������,���J�X�H�V�V���,���G�R�Q�¶�W���X�Q�G�H�U�V�W�D�Q�G���W�K�H���Z�K�\�������,�W�¶�V���M�X�V�W��

�Z�K�\���D���-�2�&���L�V���Q�R�W���E�H�L�Q�J���G�R�Q�H�������,���P�H�D�Q���O�H�J�D�O�O�\���Z�K�\�"��

�� �0�5�����9�$�1���%�2�6�.�(�5�&�.�������)�L�U�V�W���R�I�I�����-�X�G�J�H�����0�U�����2�Z�H�Q�V���D�V�N�H�G���P�H���W�R���D�S�R�O�R�J�L�]�H���W�R��
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