PAGE: 006 MINUTES DATE: 09/25/97
* CRIMINAL COURT MINUTES

97-C-14314¢-C STATE OF NEVADA vs Pickett, Gary
CONTINUED FROM PAGE: Q0%

08/25/97 ©0£5:00 AM 00 SENTENCING
HEARD BY: Michael L Douglas, Judge; Dept. 11
QOFFICERE: SUSAN BURDETTE/sbh, Court Clerk
JO ANN HANEMAN, Relief Clerk
CATHY NELSON, Reporter/Recorder

PARTIES: STATE OF NEVADA
000981 Noxon, Arthur C.

0001 D1 Pickett, Gary
Q205480 Savage, Jordan S.

R

Larry Scott of the Divisicn of Parcle & Probation present. Court noted he
has reviewed the Pre-3Sentence Report and the Guilty Plea Agreement, noting
that if the Court determines anything cther than negetiated, either party
can determine that the deal is off. Statement by Mr. Noxon. By virtue of
Deft's plea, DEFENDANT PICKETT ADJUDGED GULITY OF COUNT I - GRAND LARCENY
(F]. Fellowing statements in mitigation of sentencing, Court stated its
findings, and ORDERED, in addition te¢ the 3525.00 Administrative Assessment
Fee, Defendant SENTENCED to a MINIMUM of THIRTY-SIX (36) MONTHS and a
MAXIMUM of CONE HUNDRED TWENTY (120) MCONTHS in the Nevada Department of
Prisong, SUSPENDED, placed on PROBATICN for for an indeterminate period not
to exceed FIVE (5} YEARS. CONDITIOHNS:

1. Search Clause for controlled substances and weapons.

2. Complete Drug Court Program, noting weapons were not involved.

3. Complete long-term counseling, vocational and educational programs as
deemed necessary by P & P.

4. Complete eight (8) hours community service per month within the first
three (3) years of probation.

5. Pursuant to NRS 176,185, defendant to be supervised in the Nesvada
Div. of Parole and Probation's House Arrest Program for the first four (4)
months of probation.

Deft. to receive B9 davs credit for time served. FURTHER, COURT ORDERED,
Deft. to report teo the Div., of Parcle and Probation at 215 East Bonanza
immediately upon being released; failure to do so will result in a bench
warrant. Bond, if any, exonerated., Mr. Scott stated he will discuss House
Arrest with Deft. Court referred matter to Drug Court, and ORDERED, set for
FURTHER PROCEEDINGS,

NIC

10-06-97 9:00 AM FURTHER PROCEEDINGE (DEPT X)

CONTINUED ON PAGE: 007
DRINT DATE: Q02/139/10 PAGE: 004 MINUTES DATE: 09/25/97

436 Docket 75468 Document 2018-19928



PAGE: 007 MINUTES DATE: 10/06/97
CRIMINAL COWURT MINUTES

97-C+143145-C STATE COF NEVADA vs Pickett, Gary
CONTINUED FRCM PAGE: 006

10/06/97 09:00 AM 00 FURTHER PROCEEDINGS
HEARD BY: Jack Lehman, Judge; Dept. 10

OFFICERS: MELISSA DAVIS, Court Clerk
DEBRA WINN, Reporter/Reccrder

PARTIES: STATE GF NEVADA Y
004353 Pace, Barter G. Y
0001 D1 Pickektt, Gary v
PUBDEF Public Defender Y
001443 Gibson, David S. 4
Defendant present in custeody on other charges. COURT ORDERED, matter
CONTINUELD.
BOND {(COC])
10/13[97 gaM STATUS CHECK: FURTHER PREOCEEDINGS
10/13/97 0%:00 AM 00 STATUS CHECK: FURTHER PROCEEDINGS
HEARD BY: Jack Lehman, Judge; Dept. 10
OFFICERS: HNANCY NOBLE, Court Clerk
SHARLEEN NICHOLSON, Reporter/Recorder
PALRTIES: STATE OF NEVADA Y
004353 Pace, Barter G. Y
0001 D1 Pickett, Gary Y
PUBDEF Public LDefender Y
Q04620 Grauman, David A. ¥

Defendant stated he is being held on Municipal charge also and will go to
court tomorrow. State advised defendant has two charges that he was
referred to drug court on from Dept. XI {(Ref. C145127). CQOURT CRDERED,
matter CONTINUED. If released defendant to report toe Public Defender's
office for orientation.

BOND (COC)
CONTINUED TO: 10/20/97 09:00 BM 01
CONTINUED ON PAGE: 008
PRINT DATE: 02/1%/10 BACE: 0C7 MINUTES DATE: 10/13/97
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PAGE: 008 MINUTES DATE: 10/20/97
' " CRIMINAL COWURT MINUTES

97-C=143146-C STATE OF NEVADA vs Pickett, Gary
CONTINUED FROM PAGE: QQ7

10/28/%7 09:00 AM 01 STATUS CHECK: FURTHER PROCEEDINGS
HEARD BY: Jack Lehman, Judge; Dept. 10

QFFICERS: MELISSA DAVIS, Court Clerk
SHARLEEN NICHOLSCN, Reporter/Reccrder

PARTIES: STATE OF NEVADA Y
004353 Pace, Barter G. Y
0001 D1 Pickett, Gary ¥
PUBDEF Public Defender Y
004620 OCrauman, Dawvid A. ¥
Dean Prater with the Division of Parcle and Frobation also present. Cfficer
Prater advised there is a hold on defendant and paperwcork 1s being processed
for reveocation proceedings. COURT ORDERED, matter CONTINUED.
BOND
CONTINUED TO: 11/03/97 09:00 AM 02
10/27/97 09:00 AM 0©0C STATE'S REQUEST FURTHER PROCEEDINGS
HEARD BY: Michael L Douglas, Judge; Dept. 11
OFFICERS: SUSAN BURDETTE/sb, Court Clerk
RITA LOPEZ, Relief Clerk
CATHY NELSON, Reporter/Recorder
PARTIES: STATE OF NEVADA ¥
000581 HNoxon, Arthur G. ¥
0001 D1 Pickett, Gary Y
PRO SE Pro Se Y
00548¢ Savage, Jordan S, Y
Dean Prater of the Division of Parole & Probation present. Following

conference at the bench, Court noted the new charges have not been formally
filed at this point, but it does create a problem as to Drug Court, and
ORDERED, Deft. RELEASED only to P & F to be placed on the HOUSE ARREST
Program; matter CONTINUED for STATUS CHECK as to Drug Court,

(See (145127}

H.A.

11-03-97% 9:00 AM STATUS CHECK: FURTHER PROCEEDINGS (DEPT X

CONTINUED ON PAGE: 009
PRINT DATE: 02/19/10 PAGE: 008 MINUTES DATE: 10/27/37
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97-C-143146-C STATE OF

PAGE: 009 MINUTES DATE:

' CRIMINAL COURT MINUTES

NEVADA ve Pickett, Gary

16/27/97

CONTINUED FROM

11-24-97 5:00 AM STATUS CHECK: DRUG COURT (DEPT XI)

PAGE: (08

11/03/597 05:00 AM (02 STATUS CHECK: FURTHER PROCEEDINGS
HEARD BY: Jack Lehman, Judge; Dept. 10
OFFICERS: MELISSA DAVIS, Court Clerk
SHARLEEN NICHOLSON, Repourter/Recorder
PARTIES: STATE OF NEVADA 4
005065 Rushton, Kimberly M. Y
0001 D1 Pickett, Gary N
004620 Grauman, David A. Y
Defendant not present. COURT ORDERED, BENCH WARRANT WILL ISSUE, NO B&IL.
B.W. (BOHND)
11724797 09:00 AM 00 STATUS CHECK: DRUG CCURT
HEARD BY: Michael L Douglas, Judge; Dept. 11
QOFFICERS: SUSAN BURDETTE/sb, Court Clerk
ARLENE BLAZI, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
005122 Savage, Darin Y
0001 D1 Pickett, Gary N
005480 Savage, Jordan S. Y

Deft. not present. Mr.
charges bpeing filed as
screening and does not

basis of the pending violation was for the new charges and this was
calendared to see if the new charges were going to be taken out of

screening., Court noted Deft. has an outstanding Bench Warrant as of

Savage stated Deft. is not in jail on any other

of yet. State noted Deft. has another case in

know if it has been filed. Mr. Savage noted the

November 3 from Judge Lehman as to the Drug Court Frodgram.
inquiry, Mx. Savage stated Deft. was released to P & P and he has had nc
contact with him. Court stated he is not aware of any other outstanding
cases. Mr. Savage concurred and requested that the State put this matter

back on calendar if the new charges are filed.

Court directed Mr.

Upon Jourt's

Savage to

write tc Deft. at his last known address advising him to take care of the

cutstanding Bench Warrant in Drug Court, and ORDERED, this matter OFF

CALENDAR .

{See Case (C1l45127)

CONTINUED ON PAGE: 010

PRINT DATE: 02/1%/10

PAGE: 009 MINUTES LDATE:
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PAGE: 010 MINUTES DATE: 11/24/97
* CRIMINAL COWRT MINUTES

97-C=-143146-C STATE OF NEVADA veg Pickett, Gary
CONTINUED FRCM PAGE: 009

B.W. (O.R.)

03/16/98 02:00 AM 00 BENCH WARRANT RETURN
HEARD BY: Jack Lehman, Judge; Dept. 10

OFFICERS: NANCY NOBLE, Court Clerk
SHARLEEN NICHCLSCN, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
004353 Pace, Barter G. Y
0001 D1 Pickett, Gary L'y
004620 Grauman, David A. 'S
Upon Court's inquiry, defendant stated he will not be released for at least
a month and is in on a probation violation. CCURT CRDERED bench warrant
QUASHED and if released, defendant to report to the Public Defenders office
at 10:20 aM for drug court orientation. Matter CONTINUED for Status Check.
BOND
04/27/98 9:00 AM STATUS CHECK: FURTHER PROCEEDINGS
03/26/%8 0%:00 AaM 00 SET TIME CERTAIN: REVOCATICN OF
PROBATION
HEARD BY: Michael L Douglas, Judge; Dept. 11
OFFICEES: JOYCE BROWN, Court Clerk
CATHY NELSON, Reporter/Recorder
PARTTIES: STATE OF HEVADA Y
0C5%27 De La Garza, Melisa ¥
0001 D1 Pickett, Gary Y
005480 Savage, Jordan 5. Y

At Court's inguiry, both Coungel advised one week would be sufficient.
COURT ORDEEED matter CONTINUED for revocation hearing.

CUSTODY

4-2-98 10:30 AM EREEVOCATION OF PROBATION

CONTINUED ON PAGE: 011
PRINT DATE: 02/1%/10C PAGE: 010 MINUTES DATE: 03/26/9%8
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PAGE: D11 MINUTES DATE: 04/02/98
. ‘ * CRIMINAL COURT MINUTES

97-C-143146-C STATE OF NEVADA vs Pickett, Gary
CONTINUED FROM FAGE: 010

04/02/98 10:30 AM 00 REVOCATICH OF PRCOBATION
HEARD BY: Michael L Dcouglas, Judge; Dept. 11

OFFICERS: SUSAN BURDETTE/sb, Court Clerk
CATHY NELSON, Reporter/Recorder

PARTIES: STATE GF NEVADA ‘ L'
005122 Savage, Darin v

0001 BP1 Pickett, Gary
005480 Savage, Jordan S.

H H

Dean Prater of the Division of Parole & Probation present. Mr. Savage
gtated this matter is resclved: Deft. is prepared to stipulate to the
violations and counsel will argue as to what to do. Upon Court's inguiry,
Deft. stipulated teo the viclaticons, made a statement and requested to be
reinstated on probation, noting he will enter the Drug Treatment Program.

Mr. Savage stated Deft. declined an offer that would make this sentence
and the sentence imposed in Case Cl45127 to run concurrent instead of the
pending consecutive sentence, noting the offer extended was very favorable
and that is why this ic distressing; Deft. absconded and was not ocut there
commiting new crimes; if the Court is inclined to grant Deft. an in-patient
counseling program, he would reguest that Deft. be released to an in-patient
treatment only, and then bs brought back here for a Status Check and the
parties can argue over what he did in the program, noting he is not
requesting an immediate release.

State argued that Deft. needs to help himself, noting Deft. was to do
House Arrest, Vocational Training, and Complete Drug Court; within four (4)
days of Deft's release, he broke the bracelet and has been gone since
November; he redquested that Deft. be rewvcked, neoting that in October, 1997,
Deft. was picked up for Grand Larceny.

Mr. Prater gave a brief history of the case noting that Deft. was
arrested for Grand Larceny and cut the bracelet off; he requested that
Deft.'s probation be revoked and the coriginal sentence be imposed.

Further statements by Deft., noting he was only arrested for the new
cYime .

Court found he is aware of what went on and a number of people,
including the Court, attempted te help Deft. address his problems as the
Court was aware that they are drug-related; the ultimate problem is that
Deft. did not accept responsibility and had a conscious duty to get himself
in line, and ORDERED, FROBATICN REVOKED; original sentence of MINIMUM of
THIRTY-STIX (36) MONTHS and MAXIMUM cf ONE HUNDRED TWENTY (120} MONTHS Nevada
Department of Prisons, will be imposed with SIXTY-FQUR (64) DAYS Credit for
Time Served.

CUSTCDY

CONTINUED ON PAGE: 012
PRINT DATE: 02/19/10 PAGE: 011 MINUTES DATE: 04/02/%8
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PAGE: 012 MINUTES DATE: 04/14/99

" CRIMINAL COURT MINUTES -

97-C-143146-C STATE QF NEVADA ves Pickett, Gary -
CONTINUED FROM PAGE: 011

04/14/5%% 0&%:00 AM (QC ALL PENDING MOTIONS {04-14-929)
HEARD BY: Michael L Douglas, Judge; Dept. 11

OFFICERS: JOYCE BROWN, Court Clerk
CATHY NELSON, Reporter/Recorder

PARTIES: STATE QOF NEVADA
CCele3 Weckarly, Pamela C.

HG e

DEFT'S PRO PER MOTION FOR EXTENSION OF TIME, MOTION FOR TRANSCRIPTS,
JUDGMENT QF CONVICTION, MOTION FORE PRE-SENTENCING REPORT, SENTENCING
TRANSCRIPT, GUILTY PLEA MEMORANDUM, PRE-TRIAL AND ALL POST-TRIAL HEARING
TRANSCRIPTS AND AMENDED INFORMATION TOQ RESPOND TO STATE'S OPPOSITION TO
PETITIONERS WRIT OF HABEAS CORFUS. . .DEFT'S PRO PER PETITION FOR A WRIT OF
HABEAS CORPUS (POST-CONVICTION) ...DEFT'S FRO PER MOTION FOR LEAVE TO PRQCEED
IN FORMA PAUPERIS

AS TC THE FIRST MOTION LISTED, COURT CORDERED motion DENIED. Court advised
it would be appropriate teo have the file sent te the Defendant by the
previgus Counsel, Mr. Savage, if he still had it.

AS TO DEFT'S PRO PER MOTION FOR LEAVE TO PROCEED TN FORMA PAUPERIS, CCQURT
CRDERED motion GRANTED.

AS TC THE DEFT'S PRO FER PETITICN FCOR A WRIT OF HABEAS CORPUS (POST-
CONVICTION), Court advised it was untimely; good cause had not been shown in
this matter; and ORDERED, pursuant tc NRS 34.72¢& the Petition was DENIED.
Additionally, Court ncted for the record, against the Court's advice, Mr.
Pickett represented himself. Ccurt further advised the petition was without
merit; the Defendant had signed cff on the negotiations; and he was
canvassed thoroughly; as to Counsel, it was by his own design; and Court had
ordered stand-by Counsel fcor him. BState to prepare the order.

NDFP

PRINT DATE: 02/19/10 PAGE: 012 MINUTES DATE: 04/14/99
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FRANKIE SUE DEL PAPA
Attorney General '
2y: WILLIAM P. HENRY
Senior Deputy Attorney General

Nevada Bar No. 101
401 South Third Street, #500

Las Vegas, NV 89101 afo
(702) 486-3420 ﬂgzt
Attorneys for Plaintiff

CLERy

DISTRICT COURT

CLARK COUNTY, NEVADA

& * *
- STATE OF NEVADA, )
)
Plaintifet, )
)
vs. ) CASE NOC. €119000
) DEPT. NO. VIII
CARY PICKETT a/k/a 2 DOCKET "“Mm®
GART FICKET T, )
)
befendant. }
)
JUDGMENT OF CONVICTION
Date of Hearing: 7/08/94
Time of Hearing: 9 a.m.

On the 13th day of April, 19%4, defendant CARY PICKETT afk/a
GARY PICKETT pled gﬁilty to the crime of Count I - Escape, a
felony, in viplation of NRS 212.090.

On the 8th day of July, 1994, defendant CARY PICKETT aj/kja
GARY PICKETT, being present with his counsel Douglasa P. DeJuiin;
Deputy Public Defender, and William P. Henry, Senior Deputy
Attorney General, also being present, the above-entitled court;
in addition to requiring payment qf a Twenty-five Dollar (szsﬁ

administrative assessment, adjudged the defendant quilty of

CE-01
AUG 01 1994

STATE'S A
EXHIBIT




o | | ..

Count I - Escape, a felony, and imposed a sentence of two and one- _
half (2-1/2) years in the Nevada Department of Prisons to run
consecutively with the sentence imposed in Case Mo. C109725.

Pursuant to plea negotiation between counsel, Count II was
dismissed.

THEREFORE, the clerk of the above-entitled court is directed
to enter this Judgment of Conviction as part of the record of the
above-entitled matter.

DATED this 20 day of July, 1994.
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SUBMITTED BY:

—
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FRANKIE SUE DEL PAPA
Attorney General

Pred et
L T -3

By: N ?‘/ B e vl

William P. Henry

Senior Deputy AtterTEy General
Nevada Bar M
401 South Ty G-5treet, #500

L.as Vegas, HV 835101
Attorneys for Plalntiff
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FRANKIE SUE DEL PAPA T RS SINEMAR, erRR
Attorney General by

By: WILLIAM P, HENRY

Senior Deputy Attorney General

Nevada Bar Mo. 101

401 South Third Street, #5060

Las Vegas, NV 89101

(702) 486-3420

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
* ] *
STATE OF NEVADA,
Plaintifr,

ve.
G-
ERRT PICKETT,

CASE NC. C119000
DEPT. NO., VIIT
DOCKET WM™

Defendant.

)
)
)
)
)
}
)
)
)
)

GUILTY PLEA MEMORANDUM

Date of Hearing: 4/13/94
Time of Hearing: 8:45 a.m.
I, %\RY PICKETT, unconditionally waive my preliminary hearing
and desire to enter a plea of guilty to the offense of Count I,
ESCAPE, a falony, as more fully alleged in the ¢riminal Informa-

tion, a copy of which is attached hereto.

My decision to plead guilty is based upon the plea bargain
in this case which I, my attorney, and the State represent 1s the

following:

o
/17!
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1. Defendant agrees tofpléad gquilty to one (1) count of

Escape, a felony. At the time of sentencing, the State will not
recommend habitual ¢riminal enhancement, In addition, while the
State is free to address the Court regarding Defendant’s history
or claimed motives, it will not recommend any sentence. Finally,
all other counts in this Criminal Information will be dismissed.

2. By the Defendant entering his plea of guilty and by
accepting the terms, conditions and waivers set ferth in this
Memcrandum, the State agrees not to pursue the original charges
in this matter, which charges carry a harsher penalty upon
conviction than the penalty that he could receive under this
Memorandum.

ONBE C TH

I understand that by pleading gquilty, I admit the facts
which support all the elements of the offense to which I now
plead.

I understand that the consequences of my plea of guilty are:
that I may be imprisoned in the Nevada Department of Prisons for
a period ¢f up to ten (10) years; I understand that I may also be
fined up to $10,000. I understand that I am reguired to pay an
administrative assessment fee.

In addition, I also understand that information regarding
charges not filed, dismissed charges, or charges to be dismissed
pursuant to this agreement may be considered by the judge at
sentencing.

I understand that if I am eligible for probation, whether
nor not I receive probation, is sclely up to the sentencing

Judge.
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I understand that I hava been guaranteed no particular
sentence by anyone and that sentencing is to be determined solely
by the Court.

I understand that, if my attorney and the State agree to
recommend an appropriate punishment to the Court, the Court is
not obligated to accept that recommendation.

I also understand that the Department of Parola and
Probation will prepare a report for the gentencing judge prior to
sentencing. This report will inform the judge of the nature,
scope and extent of my conduct regarding the charges against me
and related matters. This report will include all matters
relevant to the issue of seentencing, including my criminal
history. Further, I acknowledga that thia report may contain
hearsay information regarding my background and criminal history.
My attorney and I will both have the opportunity of commenting on
information contained in this report at the time of sentencing.
If the State has reserved the right to make a smantancing
recommendation, then the State may also comment on this report.

KAIVER OF RIGHTS

In entering this plea of guilty, I know and understand that
I am waiving and give up the following constitutional rights and‘
privileges:

1. The right to a speedy and public trial by an impartial
jury. This right would be free from pratrial publicity. At the
time of trial, it would be the burden of the State to prave each
and every element of the offense({s) beyond a reasonable doubt.
VA A
AN VAN |
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2.

to confront and cross-examine all witnesses who would testify at

trial.

3, The right to subpoena witnesses for the trial en my
behalf.

4, The right to testify in my own defensa.

5. The right to refuse ta testify. In this event, the
prosecution would not be allowed to comment to the jury upon my
refusal to testify.

6. The right to appeal any conviction to the Nevada
Supreme Court.

7. The right to the assistance of an attorney during all
stages of these proceedings.

QL ESH O LE

I have discussed the elements of the offensa(s) with my

attorney, and I understand the nature of the charge(s} against

ne.

I understand what the State would have to prove against me
at trial.

I have discussed possible defenses, defense strategies, and
circumstances in my favor with my attorney.

All éf the foregoing rights, waiver of rights, elements and
consequences have been explained to me by my attorney.

I believe that pleading guilty to the offense set forth in
the charging document and the plea bargain are in my bast
interest, and that a trial would be contrary to my best interest.
My plea of guilty is voluntary and not the result of any

threats, coercion, or promises of leniency.
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I am signing this Memorandum voluntarily, after consultation
with my attorney, and I am not acting under duress, coercion, or
by virtue of any promises of leniency, aside from those recited
in this plea agreement.

I am not now under the influence of any controlled substance

er alcoholic beverage which would inmpair my abllity to conprehend

or understand the proceedings surrounding my entry of this plea.

DATED this LZ day of Aprll, 19%4.

(e fufoct

WITNESSED:

s Rt
NEVADA BAR NO. tz E‘

FRANKIE SUE DEL PAPA
Attorney General

By: al W
WILLIAM P. HENRY F
Senior Deputy Attorney General
Nevada Bar No. 101
Criminal Justice Division
401 South Third Street, #s00
Las Vegas, NV 89101
(702) 486-3420
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PAGE: 001 MINUTES DATE: 04/13/94

CRIMINAL COURT MINUTES

94-C-119000-C STATE OF NEVADA

vg Pickett, Cary

04/13/94 ©08:45 AM 00 INITIAL ARRAIGNMENT

HEARD BY: Lee A Gates, Judge; Dept. 8

OFFICERS: SANDRA

ISRAEL, Ccurt Clerk

YVONNE VALENTIN, Reporter/Recorder
PARTIES: STATE CQF NEVADA Y
0001 D1 Pickett, Cary Y
FURDEF Fublic Defender Y
004546 Brown, Curtis Y
Carl Armstrong, DAG, present representing the State. Deft. advised his true
name 1s CARY PICKETT. Court amended the Information and memorandum hy
interlineation to reflect deft.'s true name. Deft. arraigned and pled
guilty as charged to Count I - Escape (F). Hegotiations: Deft. to plead
guilty to Count TI; State will Qismiss Count IT at sentencing and will not
seek habitual criminal. Further, State will make no recommendation at
sentencing. State and deft. concurred. Feollowing an examination of the
deft. Court accepted the memorandum and deft.'s plea, referred the matter to
P&P and ORDERED it continued for sentencing.
CUSTODY 5/20/94 @ 8:45 A.M. SENTENCING CT I/DISMISSAL CT 1I
05/20/94 08:45 AM 00 SENTENCING CT I/DISMISSAL CT II
HEARD BY: Lee A Gates, Judge; Dept. 8
QOFFICERS: SANDRA ISRAEL/SI, Court Clerk
ALONA CANDITO, Relief Clerk
YVONNE VALENTIN, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
000101 Henry, William P. Y
0001 D1 Pickett, Carv Y
PUOBDEF Public Defender Y
004546 Brown, Curtis Y
Tressie Bland of P&P present. Matter trailed and recalled to enable deft.
to review the PSI. Deft. stated he doesn't know whether he is prepared to
go forward because he just received the PSI and he hasn't had encugh time to
challenge it. COURT ORDERED, matter continued.
CUSTODY
CONTINUED TO: 06/01/94 08:45 &M 01
CONTINUED ON PAGE: 002
PRINT DATE: 02/19/10 PAGE: 001 MINUTES DATE: 05/20/%4
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e PAGE: (C2 MINUTES DATE: 06/01/54
CRTMTNAT, COURT MINUTES

94-C-115000-C STATE OF MEVADA vs Pickett, Cary
CONTINUED FROM PAGE: 001

06/01/94 08:45% BM (01 SENTENCING CT I/DISMISSAL CT TT
HEARD BY: A. William Maupin, Judge; Dept. 7

QOFFICERS: SANDRA ISRAEL, Court Clerk
PATSY ESMITH, ReporterfRecorder

PARTIES: STATE QF NEVADA ¥
CCC1C1 Henry, William P, e
0001 D1 Pickett, Cary ¥
PUEBDEF Pubklic Defender Y
0045468 PBrown, Curtis Y
George Johnson of P&P present. COURT CRDERED, this matter continued tc be
heard before Judge Gates.
CUSTODY
CONTINUED TO: 06/17/954 08:45 AM 02
06/17/94 (08:45 AM 02 SENTENCING CT T/DISMTSSAL CT I1
HEARD BY: Lee A Gates, Judge; Dept. 8
OFFICERS: SANDRA TSRAFRL, Court Clerk
JOY HINCK, Reporter/Recorder
PARTIES: 0001 D1 Pickett, Cary N
PUBDEF Pubklic Defender v
00D4546¢ Brown, Curtis v

Joy Mundy-Neal of P&F present. Mr. Brown advised deft. is in custody in the
Mevada Department of Priscns. Further, Mr. Henry, DAG, needs the matter
continued. COURT ORDERED, matter continued.

CUSTODY (COC-NDP)

CONTINUED TO: 07/01/94 08:45 AM 03

CONTINUED QN PAGE: 003
PRTNT DATE: 02/19/10 PAGE: CC2 MINUTES DATE: 06/17/94
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- PAGE: €03 MINUTES DATE: €7/01/94
CRIMINAL COURT MINUTES

84-C-115000-C STATE QF NEVADA vs Pickett, Cary
CONTINUED FROM PAGE: 002

07/01/%4 08:45 AM (03 SENTENCING CT I/DISMISSAL CT II
HEARD BY: Lee & Gates, Judge; Dept. 8

OFFICERS: SANDEA ISRAEL, Court Clerk
YVONNE VALENTIN, Reporter/Recorder

PARTIES: STATE OF NEVADA . k4
000101 Henry, William P. Y
0001 D1 ©Pickett, Cary N
PURDEF Public Defender ¥
004546 Brown, Curtis Y
Larry Scott of P&P present. Mr. Brown stated deft. is in custody in the
Nevada Department of Priscns and this matter has been continued several
times for his presence. State reguested one additional week and it will
ensure deft.'s presence. Court Services officer advised deft. is at Indian
Springs. COQURT ORDERED, matter continued.
CUsSTODY (COC-NDP)
CONTINUED TO: 07/08/%4 (08:45 AM 04
07/08/%4 ©8:45 AM 04 SENTENCING CT I/DISMISSAL CT II
HEARD BY: Lee A Gates, Judge; Dept. 8
OFFICERS: LINDA GROVES, Ccourt Clerk
YVONNE VALENTIN, Reporter/Recorder
PARTIES: STATE COF NEVADA Y
000101 Henry, William P. Y
0001 D1 Pickett, Cary Y
PUBDEF Fublic Defender v
001231 Dejulic, Douglas P, k4

Ms. Maxine Miller, Divisiecn cf Parole and Probatijion, present. Mr. Dedulio
stated this is Mr. Brown's case and that Mr. Brown wishes to be present at
the defendant's sentencing and requested a continuance. Conference at the
bench. Mr. DeJulio conferred with defendant. Defendant stated he is ready
for sentencing with Mr. DeJulio. DEFENDANT PICKETT ADJUDGED GUILTY OF
ESCAPE (F). Statements in mitigation of sentencing. Defendant stated he
did not escape with a deadly weapon. Mr. DedJulio regquested the Court strike
the reference of use with a deadly weapon from the PSI. Mr. Henry stated he
had no knowledge of the defendant using a deadly weapon while escaping and
had no objection to it being stricken. COURT ORDERED, reference of the de-
fendant using a deadly weapon is STRICKEN from the PSI. CQURT ORDERED, in

CONTINUED ON PAGE: 004
PRINT DATE: 02/19/10 PAGE: 003 MINUTES DATE: 07/08/%4
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ﬂ' - PAGE: 004 MINUTES DATE: 07/08/94
CRIMINAL COURT MINUTES

94-C-119000-C STATE OF NEVADA vs Pickett, Cary
CONTINUED FROM PAGE: Q03

additicen to the $25.00 Administrative Assessment Fee, Deft. SENTEMNCED to
Nevada Department of Prisons for TWQ AND ONE HALF (2 1/2) YEARS to run
consecutive to Cl09725 with NQ c¢redit for time served. COURT FURTHER
ORDERED, Count II is DISMISSED.

NDP -

07/25/94 08:45 AM 00 AT REQUEST QF ATTORNEY GENERAL
ORAL MOTION TQ AMEND CAFTION

HEARD BY: Lee A Gates, Judge; Dept. 8

QFFICERS: LINDA GROVES, Court Clerk
ALONA CANDITO /AC, Relief Clerk
YVONNE VALENTIN, Reporter/Reccrder

PARTIES: ' STATE OF NEVADA Y
000101 Henry, William P. Y
0001 D1 Pickett, Cary N
FUBDEF Public Defender Y
004735 Roundtiree, Stacey ¥
Mr. Henry recuested to be allowed to submit a Judgment of Ceonviction with
the defendant's AKA. Ms. Roundtree submitted matter. COURT CRDOERED, MOTION
GRANTED. Mr. Henry to prepare J.0.C.
NDP
PRINT DATE: 02/1%/10 PAGE: 004 . MINUTES DATE: 07/25/94
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94-C-119000-C

STATE OF NEVADA

PAGE: 001 MINUTES DATE:

CRIMINAL COURT' MINUTES

vs Pickett, Cary

04/13/94

04/13/94 98:45 AM 00 INITIAL ARRAIGHMENT
HEARD BY: lLee A Gates, Judge; Dept. &
OFFICERS: SANDRA ISRAEL, Court Clerk

YVONNE VALENTIN, Reporter/Recorder
PARTIES: STATE OF NEVADA

0001 DI Pickett, Cary

PUBCEF Public Defender

004546

MO

Brown, Curtis

Carl Armstrong, DAG, present representing the State.
name ig CARY PICKETT.

interlineation to reflect deft.'s true name. Deft.

Deft. advised his true

Court amended the Information and memcrandum by

guilty as charged tc Count I -

arraigned and pled

Escape (F). Negotiaticons: Deft. toc plead

gullty to Count I; State will dismiss Count II at sentencing and will not

seek habitual criminal. Furthe
sentencing., State and deft.

concurred.

State will make no recommendation at
Following an examination <f the

r,

deft. Court accepted the memcrandum and deft.'s plez,
P&P and ORDERED it centinued for sentencing.

referred the matter to

CUSTODY 5/20/94 @ 8:45 A.M. SENTENCING CT I/DISMISSAL CT IT

05/20/94 08:45 &AM 00 SENTENCING CT I/DISMISSAL CT II

HEARD BY: Lee A Gates, Judge; Dept. 8

OFFICERS: SANDRA ISRAEL/SI, Court Clerk
ALCNA CANDITO, Relief Clerk
YVONNE VALENTIN, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
000101 Henry, William P, Y
0001 D1 Pickett, Cary Y
PUBDEF Public Defender Y
004546 Brown, Curtis ¥

Tressie Bland of P&P present.
to review the PSI. DefEt.

Matter trailed and recalled to enable deft.

stated he doesn't know whether he is prepared to

go forward because he just received the PST and he hasn't had encugh time to

challenge it.

CCURT CRDERED, matter continued.

CUSTODY
CONTINUED TO: 06/01/94 08:45 AM 01
CONTINUOED ON PAGE: 002
PRINT DATE: 02/15/10 BPAGE: 001 MINUTES DATE: 05/20/94
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R PAGE: 002 MINUTES DATE: 06/Cl/%4
CRIMINAL COURT MINUTES

24 -C-119000-C STATE OF NEVADA vs Pickett, Cary
CONTINUED FROM PAGE: 001

06/01/94 08:45 AM Q1 SENTENCING CT I/DISMISSAL CT II
HEARD BY: A. William Maupin, Judge; Dept. 7

OFFICERS: SANDRA TISRAEL, Court Clerk
PATSY SMITH, Reporter/Recorder

PARTIES STATE QF NEVADA Y
000101 Henry, William P. Y
0001 D1 Pickatt, Cary Y
PUBDEF Public Defender Y
004546 Brown, Curtis Y
George Johnson of P&P present. COURT ORDERED, this matter continued to be
heard before Judge Gates.
CUSTCDY
CONTINUED TO: 06/17/94 08:45 AM 02
06/17/94 08:45 AM 02 SENTENCING CT I/DISMISSAL CT II
HEARD BY: Lee A Gates, Judge; Dept. 8
OFFICERS: SANDRA ISRAEL, Couxrt Clerk
JOY HINCK, Reporter/Recorder
PARTIES: 0001 D1 Pickett, Cary N
PUBDEF Public Defender Y
004546 Brown, Curtis ¥

Joy Mundy-Neal of P&P present. Mr. Brown advised deft. is in custedy in the
Nevada Department of Prisons. Further, Mr. Henry, DAG, needs the matter
continued. COURT OEDEERED, matter continued,

CUSTODY ({(COC-NDP)

CONTINUED TO: 07/01/94 ©08:45 AM G3

CONTINUOED ON PAGE: 003
PRINT DATE: (02/18/10 PAGE: 002 MINDTES DATE: 0&6/17/94
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e PAGE: 003 MINUTES DATE: 07/01/94
CRIMINAL COURT ‘MINUTES

94-C-119000-C STATE OF NEVADA vs Pickett, Cary
CONTINUED FROM PAGE: Q02

C7/C1/94 ©8:45 AM 03 SENTENCING CT I/DISMISSAL CT IT
HEART) BY: Lee A Gates, Judge: Dept. 8

OFFICERS: SANDRA ISRAEL, Court Clerk
YVONNE VALENTIN, Reporter/Recorder

PARTIES: STATE OF NEVERDA Y
000101 Henry, William P. ¥
0001 D1 Pickett, Cary [
FUBDEF Public Defender Y
0045486 Brown, Curtis 'Y
Larry Scott of P&P present. Mr. Brown stated deft. is in custody in the
Nevada Department of Priscns and this matter has heen continued several
times for his presence. BState requested one additional week and it will
ensure deft.'s presence. Court Services officer advised deft. is at Indian
Springs. COURT ORDERED, matter continued.
CUSTODY (COC-NDP)
CONTINUED TO: 07/0B/94 08:45 AM 04
07/08/94 08:45 AM (04 SENTENCING CT I/DISMISSAL CT II
HEARD BY: Lee A Gates, Judge; Dept. 8
OFFICERS: LINDA GROVES, Court Clerk
YVONNE VALENTIN, Reporter/Recorder
PARTIES: STATE OF HEVADA ¥
000101 Henry, William P. Y
0001 D1 Pickett, Cary Y
PUBDEF Public Defender Y
001231 Dejulic, Douglas P. Y

Ms. Maxine Miller, Division cf Parcle and Probation, present. Mr. Dedulio
stated this is Mr. Brown's case and that Mr. Brown wishes to be present at
the defendant's sentencing and requested a continuance. Conference at the
bench. Mr. DeJulic conferred with defendant. Defendant stated he is ready
for sentencing with Mr. DeJulio. DEFENDANT PICKETT ADJUDGED GUILTY GF
ESCAPE (F). Statements in mitigation of sentencing. Defendant stated he
did not escape with a deadly weapon. Mr. TDeJulio requested the Court strike
the reference of use with a deadly weapon from the PSI. Mr. Henry stated he
had no knowledge of the defendant using a deadly weapon while escaping and
had no objection to it being stricken. COURT ORDERED, reference of the de-
fendant using a deadly weapon is STRICKEN from the PSI. COURT ORDERED, in

CONTINUED ON PAGE: 004
PRINT DATE: 02/19/10 PAGE: 0Q3 MINUTES DATE: 07/08/94
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v PAGE: 004 MINUTES DATE: (07/08/94
CRIMIMNAL COURT MINUTES

94-C-115%000-C STATE OF NEVADA vs Pickett, Cary -
CONTINUED FROM PAGE: CO03

addition to the $25.00 Administrative Assessment Fee, Deft. SENTENCED to
Nevada Department of Prisons for TWO AND ONE HALF (2 1/2) YEARS to run
consecutive to C103725 with HO credit for cime served. COURT FURTHER
ORDERED, Count II is DISMISSED.

NDP

07/25/94 08:245 AM 00 AT REQUEST OF ATTORNEY GENERAL
ORAL MOTION TO AMEND CAPTION

HEARD BY: Lee A Gates, Judge; Dept. &
OFFICERS: LINDA GROVES, Court Clerk

AT.ONA CANDITC /AC, Relief Clerk
YVONNE VALENTIN, Repcrter/Recorder

PARTTIES: STATE OF NEVADA Y
000101 Henry, William P. Y
0001 D1 Fickett, Cary N
PUBDEF Pubklic Defender Y
004735 Roundtree, Stacey b
Mr. Henry regquested to be allowed to submit a Judgment of Conviction with
the defendant's AKA. Ms. Roundtree submitted matter. CQURT ORDERED, MOTION
GRANTED, Mr. Henry to prepare J.Q.C. :
NDFP
PRINT DATE: 02/19/10 PAGE: 004 MINUTES DATE: (Q7/25/94
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By: WILLIAM P. HENRY
Senior Deputy Attorney General
Nevada Bar No. 101

40X South Third Street, #3500
Las Vegas, NV BS101

{702) 4B6-34z0

Attorneys for Plaintiff

"FRANKIE SUE DEL ‘Parh NS T
- Attorney Genaral o

i 25 1l & i

0 -

F e |
.I' -ﬁ1,.- 'r¢~ -y |

CLERK

DIBTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA,

Plaintiff,

V5.
O
ICKETT,

Defendant.

&

-

Cage No. €119000

Dept. No. VIII
Dockat nMn

CRIMINAY, INFPORMATION

Date of Hearing:

Time of Hearing.

FRANKIE SUE DEL ?APA, Attorney General, by William p.
Senior Deputy Attorney General,
PICKETT, the defendant ahove named, has committed the erimes bfu

Escape, a felony, in violatlion of KRS 212.09¢; and Unauthorized

Absence From Place of Classification Assignment,

violation of NRS 212.090 and 212.0%95,

4/13/94
8:45 a.n.

a falﬁny,

in the following manner:

. 2 .rd"‘-"- .
.nr\-ﬂ ‘*ﬁgﬂkulv :

Henry,

informse the c¢ourt that




—

[~ =~ B = T ¥, T - U 8

@ o ®

" COUNT X

ESCARE
On or about February 26, 1993, the defendant, GARY PICKETT,
at and within the Goodsprings Township, County of Clark, State of
Nevada, while in the lawful custody of the Nevada Department of
Prisons (DOF}, after having been convicted of a felony offensa in
Criminal Case Na. C107733, in the Eighth Judicial District Court,
Clark County, Nevada, and santenced on or about Decembar 10, 1932,
and after having been convicted of a felony offense in Criminal
Case No. C1l09725, in the Eighth Judicial District Court, Clark
County, Nevada, and sentenced an or abocut January 21, 1993, to
terms of imprisonment, did willfully, unlawfully, and feloniously
escape from said custody, by means unknown, from the Jean
Conservation Camp, Jean, Clark County, Nevada, all of which is a

felony in violation af KRS 212.0%0.

CQUNT IT

UNAUTHORIZED ABSENCE FROM
CE O 85X (]

Cn or about February 26, 1993, the defendant,/é%%Y PICEETT,

at and within the Goodsprings Tewnship, County of Clark, State of
Nevada, while in the lawful custody of the Nevada Department of
Prisons (DOP}, after having been convicted of a felony offense in
Criminal Case Ng. C107733 in the Eighth Judicial District Court,
Clark County, Nevada, and sentenced on or about December 10, 1952,
and after having been convicted of a falony offensa in Criminal
Case No. C109725, in the Eighth Judicial District Court, Clark
County, Nevada, and sentenced on or about January 21, 1991, to

terms of imprisonment, did willfully, unlawfully and felonioualy,

8
s

s . s . PN I
. -*"'f"—"_."mhuq?‘\';';h} S::;h- - ‘j:»# A
. 5 Sy




and without authority to do se and by means unknown, make himself

absent from his place of claséificution assignment, specifically
the Jean Conservation Camp, Jean, Clark County, Naevada, all of
which is a felony in violation of NRS 212.090 and .095.

All of the conduct alleged above is contrary to the force and
effect of statutes and against the peace and dignity of the State
of Nevada.

DATED this4H; day of March, 1994.

FRANKIE SUE DEL PAFPA
Attorney General

2 WO e = A R W B

—

By: 4~/

William P. Henry
S5r. Deputy Atig

% - O o B owm m o
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1
REX BELL
DISTRICT ATTORNEY .
Nevada Bar F001799 Pee 140 35 v '92
200 8. Third Stresat
Las Vegas, Nevada 89155 3 i
(702) 455-4711 ' : R S
Attorney for Plaintiff ’ CruEng ~
THE STATE OF NEVADA 7
DISTRICT COURT '
CRLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) CASE NCG. <C109725
)
Plaintiff, ) DEPT. NO. v
)
-vs- ) DOCKET NO. H
)
GARY PICKETT, )
aka Cary Jerard Pickett )
#0725059 ) STATE'S
) EXHIBIT %
Dafendant. ; :5’ 3
y C 24672533 B F
AMENDED
JURGMENT OF CONVICTION (FPLEA)

WHEREAS, on the 15th day of Decembar, 1992, the defendant GARY
PICKETT aka Cary Jerard Plckett, appeared before the Court herein
with his counsel and entered a plea of guilty to the crime of

ATTEMPT GRAND LARCENY committed on the 1lth day of

{Felony)
Navember, 1992, in violation of NRS 205.220, 193.330; and

WHEREAS, thereafter on the 2lst day of January, 1993, the
defendant baing present in Court with his counsel MARK CICHOSKI,

Deputy Publie Defender, and JAY L. SIEGEL, Deputy District

Attorney, alsc balng present; the above entitled Court did adjudge
the defendant guilty thereof by reason of his plea of guiley and
rison -

ﬁ%’ ‘:f;"'ﬁ

sentenced defendant to THREE (3) years in the Nevada Sta

466
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to run concurrent with c107733h
$25.00 Adminietrative Assussment Paa.
WHEREAS, on the 18th day of November, 1993, Dafendant's Hotion

for Amendad Judgment of Conviction to Include Jall Time Credite 19

granted and Dafendant given an additional 30 days credit for tiﬁg{"h

served. :
THEREFORE, the Clerk of the above entitled Court is herab&

directed to entar this Judgment of Conviction as part of the record

in the above entitled matter.

[ h ]1LJ:E (/_
DATED thina Ezf day oﬂ: %mbar, 1993, In the city of Las

Vegas, County of Clark, State of TW//

ﬂ yTRICT JUDGE ‘f

92-109728X/kJh

LVMPD DRF9211111354
ATT G/L - F
TK4
2
- . L
o RN R AR
o s
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10
11
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13
14
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15
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19
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‘ . O THED O e
REX BELL
DISTRICT ATTORNEY
Nevada Bar #00179% - !
200 S. Third Streat o ~ K toe R
Las Vegas, Navada 89155 ﬁ L ﬂ =) ‘,’_“f.-:l S %
{702) 455-4711 , _ ‘ELERK e e B
Attorney foyr Plaintiff . . S e b
THE STATE OF HEVADA ;

"

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA
Plaintifr,

vs, CASE NO. Cl09725

GARY PICKETT, aka DEPT. NCG. V¥
Cary Jerard Pickett ID#0O725059

Defendant. DOCKET NO. H

Nt et St e it vt rmtr? Vg gl Soa’ St

JUDGMENT OF CONVICTION (PLEA} .

WHEREAS, on the 15th day of December, 1992, tha Defendant GAﬁ!
PICKETT, aka Cary Jerard Pickett, appeared before the Court herei;
with his counsel and entered a plea of gullty to the crime 9?
ATTEMPT GRAMD LARCENY (Felony), committed on the 11lth day éf-
November, 1992, in vielation of NRS 205.220, 193.330; and :

WHEREAS, Chersafter on the 2ist day of January, 1993, the
Defendant being present in Court with his counsel MARK D. CICHDSKI!“
Deputy Public Defender, and JAY L, SIEGEL, Deputy nistriéé
Attorney, aleo baing present; the above entitled Court did adjudga_

t-

in addition to a $25.00 Administrative Assessment Fea, santenced,

Defendant to three (3) years in the Nevada Dapartment of Prisona

i - S

1&Pn€3{;jia

- - SRTINeTTT  ~rr———
. . PR R
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the Defendant guilty thereof by reason of his plea of guilty and,,_,:
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concurrent with C€107733. Defaendant qrantad fourtaan (14) dnyn

2| credit for time served. ' -{.—.:’4._ : L

* 3 THEREFORE, tha Clark of tha abave antitlad cGurt: 13 her.eby: u“
4] directed to enter this Judgmant of Cnnvictlon as part of the reéftl:u:a 3
5| in the above entitled matter, ' PR A

5 6 DATED this Ll:u’\‘ﬁay of/myj 1953, in the city of Las

A3 7| vegas, County of Clark, State of Navada.
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- PAGE: 001 MINUTES DATE: 12/15/92

o . ' ' CRIMENAL CCURT MIMNUTES

52-C-109725-C STATE OF NEVADA vs Pickett, Gary
12/15/92 09:00 AM 00 INITIAL ARRATIGNMENT
BEARD BY: Jeffrey Sohel, Judge
OFFICERS: ALONA CANDITC, Court Clerk

MARY DAICLE, Relief Clerk
SHIRELEE CHRISTCFFERSON, Reporter/Recorder

PRARTIES: STATE CF NEVADA ¥
001298 Bloxham, Ronald C. ¥
0001 D1 Pickett, Gary Y
PUBDEF Public Defender ¥
004235 Cichoski, Mark IDr. b4
NEGOTIATIONS: Defendant to plead guilty to AMENDED INFORMATION filed in open
court CHARGING ATTEMPT GRAND LARCENY (F). State will make no
recommendations at time of Sentencing. DEFENDANT ARRAIGHED, pled guilty to
above charge. Court accepted plea, referred matter to P&P for PSI and set
Sentencing date.
CuUsTODY
1-12-93 - Sentencing
01/1%/93 09:00 AM Q0 SENTENCING
HEARD BY: Joseph &. Pavlikowski, Seniocr Judge; Dept. VJ30
OFFICERS: ALCNA CANDITO, Court Clerk
JAMES HELLEEZO, ReporterKRecorder
PﬂﬁTIES: STATE OF NEVADA Y
000881 Noxon, Arthur G. ¥
0001 D1 Pickett, Gary ¥
PUBDEF Public Defender Y
003845 Williams, Kevin V. Y

P & P represented by Dennis Gilmore. Mr. Williams requested a continuance
for Judge Sobel to hear as the recommendation is for time. COURT ORDERED,
MATTER CONTINUED.

CUSTODY
CONTINUED TO: 01/21/93 ©8:00 AaM 01
CONTINUED ON PAGE: Q02
PRINT DATE: 02/19/10 PAGE: 001 MINUTES DATE: 01,/19/93
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PAGE: 002 MINUTES DATE: 01/21/93
CRIMINAL - COURT MINUTES

92-C-109725-C STATE OF NEVADA vs Pickett, Gary
’ CONTINUED FROM PAGE: 001

01/21/93 09:00 AM 01 SENTENCING
HEARD BY: Jeffrey Scbhbel, Judge

QFFICERS: ALONA CANDITO, Court Clerk
SHIRLEE CHRISTOFFERSON, Reporter/Recorder

PARTIES: STATE OF NEVADA T
004770 Do Not Use, - Y
0001 D1 Pickett, Gary Y
FUBDEF Public Defender Y
004235 Cichoski, Mark D. Y
P & P represented by Elizabeth Brownlee. Defendant advised Court that he
has not seen a copy of the P.5.I. Court advised Defendant that the
recommendation is for three (3) years concurrent to other sentence,
DEFENDANT PICKETT ADJUDGED GUILTY OF - ATTEMPT GRAND LARCENY (F). Statement
by Defendant. Mr. Cichoski submitted matter on report. CCURT ORDERED, IN
ADDITION TO THE $25. ASSESSMENT FEE, DEFENDANT SENTENCED TO A TERM OF THREE
(3) YEARS IN THE NEVADA STATE PRISON, TO RUN CONCURRENT WITH DEFENDAMT'S
OTHER SENTENCE. 14 DAYS CREDIT FOR TIME ESEERVED. Defendant advised Court
that he did not receive credit on his other case. COURT ORDERED, MATTER
CONTINUED FOE A STATUS CHECK, Mr. Cichoski to check into credit.
CUsSTODY
2/4/93 -- STATUS CHECK: CREDIT FOR TIME SERVED
pz2/04/93 0s:00 &AM OO STATUS CHECK CREDIT FOR TIME SERVED
HEARD BY: Jeffrey Sobel, Judge
OFFICERS: ALONA CANDITO, Court Clerk
SHIRLEE CHRISTOFFERSON, Eeporter/Recorder
PARTIES: STATE QOF NEVADA Y
003801 Robinson, Lynn M. Y
0001 D1 Pickett, Gary N
PUBDEF Public Defender Y
003845 Williams, Kevin V. Y

Mr. Williams advised Court that defendant was sentenced in ancther
department and Debra Owen, DBEDR's file in the other case indicated no credit
for time ssrved. COURT ORDERED, MATTER CCNTINUED FOE THE STATE TO VERIFY
THE PROPER CRELIT FOR TIME SERVED.

CUSTODY
CONTINUED TG 02/09/93 09:00 AM 01
CONTINUED ON PAGE: 003
PRINT DATE: 02/19/10 PAGE: 00z MINUTES DATE: 02/04/93
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92-C-108725-C STATE OF

PAGE: 003 MINUTES DATE: 02/09/93

CRIMINAL, COURT MINUTES

MNEVLDA vs Pickett, Gary

02/09/93

HEARD BY:

CFFICERS:

FARTIES:

CONTINUED FROM PAGE:
cse:00 AM (01 STATUS CHECK CREDIT FOR TIME SEEVED
Jeffrey Scbel, Judge
ALONA CANDITC, Court Clerk
JUDY NOEMAN/jn, Relief Clerk
SHIELEE CHRISTOFFERSON, Repcrter/Recorder

STATE OF NEVADA
0009B1 HNoxon, Arthur G.

0001 D1 Pickett, Gary
FUBDEF Pubklic Defender
000806 Thompscn, Robert H.

0oz

<

HoHg R

Mr. Thompson advised this is Mr. William's case. Collequy between Court and

Counsel regarding credit for time served. Mr. Thompson requested matter be

continued in order to put in form of a letter and, CQURT SO ORDERED.

CusTOony
CCNTINUED TO: 02/23/93 09:00 AM 02
02/23/93 09:00 BM 02 STATUS CHECK CREDIT FOR TIME SERVED
HEARD BY: Jeffrey Sobkel, Judge
OFFICERS: ALCNA CANDITO, Court Clerk
SHIRLEE CHRISTOFFERSON, Reportery/Recorder
PARTIES: STATE OF NEVADA Y
04770 Do Hot Use, - Y
0001l D1 Pickett, Gary Y
PUBDEF Public¢ Defender Y
003845 Williams, Kevin V. Y
Statements by court and Mr. Williams regarding correct credit for time
served. Mr. Williams advised court that the defendant is a Nevada parclee
in case C85155. COURT ORDERED, CREDIT FOR TIME SERVED IS 14 DAYS AND MATTER
OFF CALENDAR.
CUSTODY
CONTINUED ON PAGE: 004
PRINT DATE: 02/19/10 PACE: 002 MINUTES DATE: 02/23/93
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PAGE: 004 MINUTES DATE: 11/18/93
CRIMINAL .COURT MINUTES

STATE OF NEVADA vs Pickett, Gary

92-C-109725-C

CONTINUED FROM PAGE: 003

11/18/92 09:00 AM 00 PROPER PERSON MOTION FOR AMENDED JUDGMNT
OF CONVICTION TO INCLUDE JAIL TIME CREDT

HEARD BY: Jeffrey Sobel, Judge

OFFICERS: ALONA CANDITO, Court Clexk
SHIRLEE CHRISTOFFERSON, Reporter/Recorder

PARTIES: STATE OF NEVADL Y
003495 Chairez, Don P, Y
0001 D1 Pickett, Gary N
PUBDEF Public Defender Y
002845 Williams, Kevin V. Y
COURT ORDERED, DEFENDANT GRANTED THIRTY (30) DAYS CREDIT FOR TIME SEEVED,
ANY ADDITIONAL TIME IS DENIED.
CUsSTODY
PRINT DATE: 02/19/10 FAGE: 004 MINUTES DATE: 11/18/93
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Justice Qoirt, Tas Vegas Pwnship

92F3365K

. ' CASE NO.
. ] .
STATE VS. _ PICKETT, GARY aka Cary Jerard Pickett ‘ ™
CHARGE GREND LARCENY, ;
BAIL TN CUSTODRY
DATE. JUDGE
OFFICERS OF :
APPEARANCES — HEARING CONTINUED TO:

COURT PRESENT

J.
D.
M.
D.
M.

11-19-92

BIXLER

BARKER ; DA
CICHOSKI.PD APTI
GREEN,CR
SHANKLE , CLK

INITIAL ARRAIGRMENT

DEFT PRESENT IN Court In Custody

ADVISED/WAIVES

Motion by Defense for bail reduction or O/R. denied
Deft refused interview

Intake ta re interview defr.

PH set

1 J.
s R.
1 K.
D.
M.

11=-30~02

BIXLER
BLOXHAM , DA
WILLIAME,FD
GREEN, CH
SHANKLE,CLK

DEF T REMARDED 1O THE CUSTOD L OF~THE-SHERFPF——
TIME SET FCR PRELIMINARY HEARING

DEFT PRESENT IN Court In Custody

PER NECOTIATIONS, DEFT WAIVES HIS RIGHT TO A

PRELIMINARY HEARING UNCONDLITICNAL

BOUND QVER TO DISTRICT COURT AS CHARGED

APPEARANCE DATE SET  TRUE NAME CARY J. PICKETT

DEFT REMANDED TO THE CUSTODY OF THE SHERIFF.

11-30-92 9:00 #4

ms ¥

13-15-92 9;00 #5}k
DISTRICT TOURT -]

s

i ittt e

T

JC-t $Criminnl)




\O
. . . CERTIFIED COPY 9P
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TRUE AND CORRECT COPY n,
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REX BELL — FILED IN OPEN COURT —
DISTRICT ATTORNEY 0EG 15 1907 19 ——

{(702) 455-4711 Bty
Attorney for Plalntiff
THE STATE OF NEVADA

DISTRICT COQURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaint!ifr,
casg No. C A0 G725

CEPT. NO. WV

VE.

GARY PICKETT, aka
Cary Jerard Pickett,

Tt Mt Mt et T Nt Vgt Mot Tt N’ T St

ID#DT25059 DOCKET NO. H
Defendant.
AMENDRRED
IHNPORMNATION
STATE OF NEVADA ) ATTEMPT GRAND LARCENY {Felony -
}s8: NRS 193.330, 205.,220)

COUNTY OF CLARK )]

REX BELL, District Attorney within and for the County of
State of Mevada, informs the Court:

above named, on or about the iith day of November, 19%2, at and
within the County of Clark, State of Navada, contrary to the form,
force and effect of statutes in such canes made and providad,. and

against the peace and dignity of the State of Nevada, did then and’

479

Hevada Bar #001799
200 S T;i.rfl Street T LCRETTA bGW'jdAN C'-mr“; a
Lag Vegas, Nevada 89155 By '

a
f
|
i
|
|

Clark, State of Nevada, in the name and by the authority of the

.
o

That GARY PICKETT, aka Cary Jerard Plckett, the Defendant.
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15
16
17
18
19
20
21
22
23
24

26
27
28

. b

thara wilfully, unlawfully, and faloninualy, with intant to deprive
the owner permanently theraor, attempt to staal take, and ca;:y
away perscnal property of HERVYNS, 4700 Headous Lane, Lag Vagaé,
clark County, Nevada, having a value of $250.00, or morse, tn-wit:
sweat jackets and sweat pants. | "
REX BELL
District Attorney

Naevada Bar #00179%
Nevada l001393

ﬁcnhLD C. BLanAM
Chief Deputy District Attornay

DAF92F8365X/da
LVMPD DR#92-11111354
AT GL - F
2 et
R
;"l"? "
i ‘*ﬂ H
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PLEADING
CONTINUES
IN NEXT
VOLUME



IN THE SUPREME COURT OF THE STATE OF NEVADA

ALAN DEMETRIUS DANIELS,
Appellant(s),

VS.

STATE OF NEVADA,
Respondent(s),

Electronically Filed
May 24 2018 10:26 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Case No: 10C262523-1
Docket No: 75468

RECORD ON APPEAL

ATTORNEY FOR APPELLANT
ALAN D. DANIELS # 63982,
PROPER PERSON

P.O. BOX 208

INDIAN SPRINGS, NV 89070

VOLUME

ATTORNEY FOR RESPONDENT
STEVEN B. WOLFSON,
DISTRICT ATTORNEY

200 LEWIS AVE.

LAS VEGAS, NV 89101

Docket 75468 Document 2018-19928



10C262523-1 STATE OF NEVADA vs. ALAN D. DANIELS

INDE X
VOLUME: PAGE NUMBER:
1 1-240
2 241 - 480

3 481 - 521



10C262523-1

VOL

DATE

11/22/2013

12/27/2013

02/13/2014

03/27/2018

05/24/2018

03/03/2010

02/12/2014

03/22/2018

05/24/2018

05/24/2018

05/24/2018

03/11/2010

03/11/2010

03/08/2010

03/10/2010

05/14/2010

05/19/2010

02/21/2018

The State of Nevada vs Alan D Daniels
I NDEX

PLEADING

ACCUSED MOTION FOR DECISION ON THE MERITS OF
INVALID LAW OF THE STATE OF NEVADA CAUSING THE
DISTRICT COURT TO BE DIVESTED OF SUBJECT MATTER
JURISDICTION ABINTIO.

ACCUSED REPLY TO STATE'S OPPOSITION TO
DEFENDANT'S PRO PER ACCUSED MOTION FOR DECISION
ON THE MERITS OF INVALID LAWS OF THE STATE OF
NEVADA CAUSING THE DISTRICT COURT TO BE DIVESTED
OF SUBJECT MATTER JURISDICTION AB INITIO/REQUEST
TO REPLY TO ANY OPPOSITION OF THE ATTORNEY
GENERAL'S OFFICE

CASE APPEAL STATEMENT

CASE APPEAL STATEMENT

CERTIFICATION OF COPY AND TRANSMITTAL OF RECORD
CRIMINAL BINDOVER

DESIGNATION OF RECORD ON APPEAL

DESIGNATION OF RECORD ON APPEAL

DISTRICT COURT MINUTES

DOCUMENTARY EXHIBITS (UNFILED) (CONTINUED)
DOCUMENTARY EXHIBITS (UNFILED) (CONTINUATION)
GUILTY PLEA AGREEMENT

GUILTY PLEA AGREEMENT

INFORMATION

INFORMATION

JUDGMENT OF CONVICTION (PLEA OF GUILTY)
JUDGMENT OF CONVICTION (PLEA OF GUILTY)

MOTION TO CORRECT DISPROPORTIONALITY OF
SENTENCE AND TO AMEND THE JUDGMENT OF

1

PAGE
NUMBER :

243 - 275

283 - 309

319 - 320

344 - 345

1-177
318 - 318
341 -343
515-521
349 - 480
481 - 514
186 - 196
197 - 207
178 - 181
182 - 185
227 - 228
229 - 230

327 -333



10C262523-1

VOL

DATE

04/10/2014

02/12/2014

03/22/2018

11/22/2013

02/21/2018

05/10/2018

01/10/2014

03/26/2010

05/21/2018

05/04/2010

12/03/2013

03/08/2018

07/13/2010

07/13/2010

The State of Nevada vs Alan D Daniels
I NDEX
PLEADING

CONVICTION

NEVADA SUPREME COURT CLERK'S CERTIFICATE
JUDGMENT - DISMISSED

NOTICE OF APPEAL
NOTICE OF APPEAL
NOTICE OF MOTION
NOTICE OF MOTION

ORDER DENYING DEFENDANT'S MOTION TO CORRECT
DISPROPORTIONALITY OF SENTENCE AND TO AMEND THE
JUDGMENT OF CONVICTION

ORDER DENYING DEFENDANT'S PRO PER ACCUSED
MOTION FOR DECISION ON THE MERITS OF INVALID LAWS
OF THE STATE OF NEVADA CAUSING THE DISTRICT COURT
TO BE DIVESTED OF SUBJECT MATTER JURISDICTION AB
INITIO

ORDER FOR PRODUCTION OF INMATES
ORDER GRANTING MOTION TO WITHDRAW AS COUNSEL

PRE-SENTENCE INVESTIGATION REPORT (UNFILED)
CONFIDENTIAL

STATE'S OPPOSITION TO DEFENDANT'S PRO PER ACCUSED
MOTION FOR DECISION ON THE MERITS OF INVALID LAWS
OF THE STATE OF NEVADA CAUSING THE DISTRICT COURT
TO BE DIVESTED OF SUBJECT MATTER JURISDICTION AB
INITIO

STATE'S RESPONSE TO DEFENDANT'S MOTION TO
CORRECT DISPROPORTIONALITY OF SENTENCE AND
AMEND JUDGMENT OF CONVICTION

TRANSCRIPT OF HEARING HELD ON FEBRUARY 25, 2010

TRANSCRIPT OF HEARING HELD ON FEBRUARY 25, 2010
(CONTINUED)

PAGE
NUMBER :

321-325

313 - 317

339 - 340

276 - 276

326 - 326

346 - 347

310- 312

208 - 212

348 - 348

213 - 226

277 - 282

334-338

231 - 236

237-240



10Cc262523-1 The State of Nevada vs Alan D Daniels

I NDEX
PAGE
VOL DATE PLEADING NUMBER :
2 07/13/2010 TRANSCRIPT OF HEARING HELD ON FEBRUARY 25, 2010 241 - 242

(CONTINUATION)
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CASE NO. €262523
TN THE JUSTICE COURT OF LASE VEGAS TOWHNSHIP
COUNTY OF CLARK, STATE QF NEVADA
~0Q00-
ETATE OF NEVADA,
Plaintiff,
Vs, Case No. 10F02742A
ALAN DANIELS, ATTEST RE:

Defendant. NRS 238B.030

FTATE QF NEVADA )
) S8
COUNTY OF CLARK H
I, Shawn COtt, a Certified Shorthand
Reporter within and for the County of Clark and the

State of Nevada, do hereby certify:

That REPCRTER'S TRANSCRIPT OF

UNCONDITIONAL WAIVER OF PRELIMINARY HEARING was
raeported in copen court pursuant to NRE 3.3260 on
Thursday, February 25, 2010 at 10:20 a.m. in
Las Vegas Justice Court, Dept. 7, 200 Lewis Avenue,
Las Vegas, Nevada.
That gaid TRANSCRIPT:
X Does not contain the Social Security

number of any person.

Contains the Social Security number of a
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11
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13

14

15

18

i7

18

18

20

21
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25

person.

I further certify that I am nect interested

in the events of this action. Q%deézj
DATED this S day of } 20140.

—

SHAWN E. oTT, CCR No. 577
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CERTFICATE OF SERVICE BY MAILING

e s il , hereby certify, pursuant to NRCP 5(b), that on this_ §
day of Moucabher~ , 20 2.5, 1 mailed a true and correct copy of the foregoing, “ ﬁm ber‘

—

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:
H,W'_—‘)uﬂ“)(-‘b NRS 30130

LB I R - ¥ T

Pl b
N o= O

13 x\\\ \‘—\

\ _—E‘
15
16
17 | CCFILE
18

. th
19 DATED: this | 3 "day of iy -mpee. 2033,
20
21 “&\@
\ a
22 THE Rﬁgﬂn Pro]ma Personam
3 Post Office Box 208,5.D.C.C.
IN FORMA PAUPERIS:

24
25
26
27
28 '?"3
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AFFIRMATION
Pursuant ta NRS 2398.030

The undersigned ¢aes hereby affirm that the preceding Eﬂbﬁ(‘l Mohan

filed in District Court Case number loFO QT 3N

/ Dages not contain the sgcial security number of any person.

=R~

a Contains the social security number of a person as required by:

A. A specific state ar federal law, to wik:

(State specific law)
-n'-.

8. For the administratign of a public pragram or for an agplication
for a federal or state grant.

M@\

Signaturea Date

r//éﬂ' y/fj’tlifﬁjg ” 513?5;"

Print Name
THEACCSENPROSE
Title
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FOREWORD

J80), Statules of Neva , an

legisiature od the State of Mevada created the statuta revision commission compnsed
nll the three justices o'? the supreme court, authorized such commission (o int¢ a
FEvIser of SIGILtes 10 be Knawn a8 the director of e Statute revision vo mission, 30y

¥
Reference is made to chapter 220 o
urther duries and authority of the stalute revision commission relating to the
preparation of Nevada Revised Statutes, the numbering of sections, binding,
printing. classificarion. revision and sale thereof,

The commission employed a3 director Russell W. McDonald, a member of the
Swute Bar of Nevada, who, with his staff, undertook and performed this monumental
tusk with such methods. care. presision, completeness, accuracy and safegunrds
against error as 1o evoke the highest praise of the commission and the commemdalion
of the bench and bar of the state.

-4 (e work progressed, Mr, MclDonald submined drafts of chapter af dpte
recompiled vi the members of the commission individuai i
conference meticulously checked revisions. In vast ma of ¢
[Evisions were prompt v an m er_canferences with thel\ .\ /)
director. Some were modified a 3 Lhe sev chaplers were

with a val 10 the director, they were in turh delivered 1o the supenntendent of
state printing for printing, o the end thal upon the convening of the Igil? Iewmure
mm ot Tor approv 1he mvisions of of
: s 0 v 37, MNevy evited Statutes, consisting of NRS.
. inclusive, was “adopted and enaclted as law of the Stalg o

.Hﬁndn." N\ i Y YT hE
C— mm&&m‘l&mumm
N\ i MiLToN B. B N/
S iy &

N\ BJI

-’

X1 (2 !

EXHIRIT M
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ACT OF THE 48TH SESSION OF THE NEVADA LEGISLATURE
ADOPTING AND ENACTING NEVADA REVISED STATUTES

Chapter 2, Statutes of Nevads 1957, page 2

-~

Section |. Enagtment of Nevada Revised Statutes.

Sec. 2. Devignation and citation.

Sec, 3. Repeal of prior laws.

Sec. 4. Construction of act,

Sec. S. Effect of enactment of NRS and repealing clause.
Sec. 6. Severability of provisions.

Sec. 7. Effectivedate,

Sec. 8. Omission from session laws,

See. 9. Content of Neveda Revised Statutes.

AN ACT to revise the laws and statutes of the State of Nevada of a general or public nature;
to adopt and enact such revised laws and statutes, to be known as the Nevada Revised Statutes,
as the law of the Stats of Nevada: to repeal all prior {aws and statutes of a general, public and
permanent nature; groviding penalties; and other matters relating thereta.

(Approved January 25, 1957]The Peaple of the State of Nevada, represented in Senate and
Assembly, do enact as follaws:

Section nactment of Neva evlyed Sta

The Nevada Revised Statutes, being the statute laws set forth atter section 9 of this act, are
hercby adopted and enacted as law of the State ot Nevada.
NVCODE 1

0 01 1 Manhew Dendor & Company, Ine.. 3 mermBat of (he Laxishean Group All nghee reserved. Use of this produc 19 wubject ta tNe
ceatncfions snd term and conditions Gf (he Matihaw Sender Muster A gntenmi 7
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The Nevada Revised Statutes adopted and. cnacted into law by this act, and as hereafter
amended and supplemented and printed and published pursuant to law, shall be Snown a3
—Ievada Revised Statutes and may be cited a3 “NRS” followed by the number of the Title,
<hapter or section, as appropriate.

Jee, J, Repeat of prior |aws,

Except as pravided in section 5 of this act and unless expressly continued by specific
provisions of Nevada Revised Statutes, all laws and statutes of the State of Nevada of a general,
public and permanent nature enscted prior to January 21, 1957, hexeby are repealed.

Sec. 4 Copstrugtion of act,

1. The Neveda Revised Statutes, as enacted by this act, are intended to speak for themselves;
and all sections of the Nevada Revised Statutes as 3o enacted shail beo considered to speak as of
the same date, except that in cases of conflict between two or more sections or of any ambiguity
in a section, reference may be had to the acts from which the sections are derived, for the purpose
of applying the rules of construction relating to repeal or amendment by implication or for tha
purpose of resolving the ambiguity.

2. The provisions of Neveda Revised Statutes ag enacted by this act shall be considered as
substituted in 3 continuing way for the provisions of the prior laws and statutes repealed by
section 1 of this act.

3. The incorporation of initiated and referred measures is not to be deemed a lcgislative
reenactment or amendment thercof, but only a mechanical inclusion thereof into the Nevada
R evised Statutes.

4. The varicus analyses set out in Nevada Revised Statutes, constituting enumerations or lists
of the Titles, chapters and sectiony of Nevada Revised Statutes, and the descriptive headings ar
catchlines immediately preceding or vmhm the texts of individual sections, except the section
numbers included in the headin ¢s immediately preceding the texts of such i
Jo not constitute part of the law. All derivation and other A out in Nevada Revised
“Statutes are given for the purpose of convenient reference, and do not constitute part of the law.

5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other

NVCODE 1
C 2012 Manhew Bendee & Company, [ne. 2 member of the LexiaNexis Gavep ANl nghts reserved Use af thia product 13 subjest (o the
redtnctiany wd termes apd conditeons of 1he Manhew Bender Mastor A greement. W i1
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law of this state or of the United States, such raference shall apply to all amendments and
additions thereto now or hereater made.

S¢s. 5, Effect of ensetmont of NRS snd regealing clause,

1. The adoption and snactrmentg of Nevads Revised Statutes shall not be construed to repeal
cr in any way affect or modify: '

(a) Any special, Iccal or temporary laws.
(b) Any law making an appropriation.

(¢) Any law affecting any bond issue or by which any bond issue may have been
authorized,

(d) The rumning of the statutes of limitations in force at the time this act becomes
effective.

(¢) The continued existence and operation of any department, agency or office herctofore
legally established cr held.

(0 Aay bond of any public officer.
(®) Any taxes, fmmumm&oﬁuchminnmedorimpnm

(1) Auny statutes suthorizing, ratifylng, confirming, approving or accepting any compact
or contract with any other state or with the United States or any agency or insttumentality thereof.

2. All laws, rights and obligations set forth in subsection | of this section shall contimue and
exist in all respects as if Novada Revised Statutes had not been adopted and cnacted.

3. The repeal of prior laws and siatutes provided in section 3 of this act shall not affect any
act done, or any cause of action accrued or established, nor any plew, defensa, bar or matter
subsisting before the time when such repeal shali take eifect; but the proceedings in every case
shall conform with the provisions of Nevada Revised Statutes,

4. All the provisions of laws and statutes repealed by section 3 of this act shall be deemed to
have remained in force from the time when they began (o take etfect, 0 far as they may appiy to
any department, agency, otfice, or trust, or any transaction, or event, or any limitation, or any
right, or obligation, or the construction of any contract already aifected by such laws,
notwithstanding the repeal of such provisions,

NVCODE h

3 2012 Mutkew Bowler & Compasy, (e, 3§ membey of ihe LeniaNexis Group. Al rights rosmrwwds Uiz of this produss (6 rebiest to the

restricticns and terme 10 conditions of the Makibew Herdas Mustar A gromsent. “w f_("
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3. No fine, forfeiture or penalty incurred under laws or statutes existing prior to the lime
Nevada Revised Statutes take effect shall be affected by repeal of such existing laws or statutes,
but the recovery of such fines and forfeitures and the enforcement of such pena.lﬁashallha
eﬁ'ededadtholawormmuwpededmmﬂmdndmcﬂ'm :

6 When annﬂ‘maismﬂedpﬂatothi&monudaRmdudSmmkuffect, the
offender shall be punithed under the lawormmineﬂ'ectwhmthsoﬂ'am was comumitted.

7. Nolawnrstnhﬂnwiﬁchhmﬁmhnbmrcpuldshaﬂbcmvdbythorqmd
provided {n section 3 of this act. i

3. The repreal by section 3 oﬂhis :ﬂofllswummﬂudaﬂnaptwloummnmor
transactions shatf ot affact thex validity of such acty, contracts or transactions, but the seme shall
muvﬁdnd&mhﬂhmmmm

9. meﬂmdmumnmsmumdbymmdmed&mmm
mWﬁ-Mmofst
3 of this ect shall not prevent the preexisting being law if that appears to have been
the intent of the legislature or the pecpla.

See, 6 Javerability of provigiona,

If any provision of the Nevada Revised Statutes or amendments thereto, or tha application
thereof to any persen, thing or circumstance i3 held invalid, such iovalidity shail not affect the
provisions cr application of the Ststutes or such amendments that can be given
effect without the invalid provision or application, and to this end the provisions of Nevada
Revised Siatutes and such Zmendments are declared to be severable.

Ses, 7. Effestive date.,

This act, and each and all of the laws and statutes herein contained and hereby enacted as the
Nevada Revised Statutes, 1hall take effect upon passage and approval.

. See 3 Omjsslon from session lawy,

The provisions of NRS 1.0{@ to 710.590, inclusive, appearing fallowing section 9 of this act

.shall not be printed or included in the Statutes of Nev provided by NRS 213.500 and NRS

218.410; but thern shatl be inserted immediately foilowing section 9 of this act the words: “(Here
followed NRS 1.010 to 710.590, inclusive. )’

NVCCDE 4
& 2012 Mankew Sendiw & Compaes, [, & membes of 1y Laaimis Grova, All rigies resarved. Uts of this produs) 13 rubjest 10 the
restyreniond and torme anal sonditiorn of the Manbew Sender M s Aposet.

N 2:’ }

?
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Sec. 9, Content of Nevada Revised Statutes,.
i

‘he following laws and stamtes atiached hereto, consisting of NRS sections- 1.010 to
710.590, inclusive, constituts the Nevada Hevised Statutes:

(Here followed NRS 1,010 to 710.590, inclusive.)

L

NVCQODE
0 2012 Manhew Bmscm.u.amdw-w-mcm All rigkts revarved. Usa of this prodist is subject = the
ramummluumiuadﬂuutmuuu- Basdas M st Aprownei. W™ LH
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©IROISS MILLER

Serrrtry vf Vale

NICOLE L LAMBOLEY

€N Ldepiiny Secoeeary o Neate

SCOTTF, GILLES

Theprnty Nee rediey Jur tleaticgy

RO BERT E. WALSH RYAN M. HIGH

nrty S e e e Ser
o oy OFFICE OF THE T ey
SECRETARY OF STATE
February 20, 2012

Dear Mr. SIS

[n response to your publie records request pursuant to NRS 239, the information you requested regarding
Aassembly history f jalati i ins 10 documents for which this offic
na longer has legal custody or control, These records are now in the custody and comerol of the Nevada

State Archives. You may contact them Ffor release of the documents related to the subject marter you

request.

“The contact information for the Nevada State Archives is;
100 N. Stewart Street, Carvon City, NV 89701

Phone; 775.684.3360

Fax : 775.684.3330

Thank you.
Sincerely,
ROSS MILLER
Secretary of Suie
By: C’M{}é
Catherine Lu
Public [nformation Qfficer
¢ EXHIRAY 3
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Maj 18, 2013
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Date: June 26, 2013

TD: Inmatt . T '-I:,—f T _‘ L

From: AW Jo Gentry@’o

Subject: Nevada State Archives

v

Nevada State Archives received your written request dated May 28, 2013. Your request was forward
to NDOC -- Kimberly Peterson. Nevada State Aichives informed Ms. Peterson that they no longer
perform research for inmates due to Budget Cuts. Ms. Peterson has forward your original request to
Nevada State Archives back to you via my office.

cc: I-File
Rec. Spec.

EXHIR TN/
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Electronically Filed

TU22/2015 02:24:10 PM

& 7 oo m jéﬂ«—vu——-
Zi Dzl s L3FFL
pcsuwrd/ In Propna Personam CLERK OF THE COURT

Post Office Box 208 §. D.CC.
Indian Springs, Nevada 89018
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STRTE OF NEN i\%. )
Tt ) _
Po | ) 6 Z&y 02 @‘5 /
NS ; Case No. 7002 74 X
ﬁ” s s /< , % Dept No. 7
m‘"hﬁd ’ % Docket
NOTICE OF MOTION

>

YOU WILL PLEASE TAKE NOTICE, that
Meritaoh il Larse R The Side & Newnda [‘ma\m%‘ﬁsh& Lo
will come on for hcanng before the above-entitied Court on the 1 © day offEcembe Do 1 3
at the hour of ~_* - 8: ciock A M In IZ.Tu:pa.z'trm:n.t1 8 . of said Court.
CC:FILE

DATED: this V5 day of hixemines 2013

MB@

H:LL)SE.B /In Propria Pcrsonam
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Electronically Filed
12/03/2013 08:55:41 AM

OPPS . _%g.qum,.__
STEVEN B. WOLFSON v, 7R
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

NELL E. CHRISTENSEN

Chief D%)uty District Attorney

Nevada Bar #008822

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintift,

-V§- CASE NO:  10C262523-1

ALAN DANIELS, aka, _
Alan Demetrius Daniels, #747918 DEPTNO:  XVIII

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S PRO PER ACCUSED MOTION FOR
DECISION ON THE MERITS OF INVALID LAWS OF THE STATE OF NEVADA
CAUSING THE DISTRICT COURT TO BE DIVESTED OF SUBJECT MATTER
JURISDICTION AB INITIO

DATE OF HEARING: DECEMBER 16, 2013
TIME OF HEARING: 8:15 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through NELL E. CHRISTENSEN, Chief Deputy District Attorney, and
hereby submits the attached Points and Authorities in Opposition to Defendant’s Pro Per
Accused Motion For Decision On The Merits Of Invalid Laws Of The State Of Nevada
Causing The District Court To Be Divested Of Subject Matter Jurisdiction Ab Initio.

This opposition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oral argument at the time of
hearing, if deemed necessary by this Honorable Court.

i
/

EAWPDOCEOPPAFOPT002W00Z 14211 dog
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On February 23, 2010, ALLAN DANIELS, aka, Alan Demetrius Daniels (hereinafter

“Defendant™) and his co-defendant, Cary Pickett, were charged by way of an Amended
Criminal Complaint with seven (7) counts of Burglary While in Possession of a Firearm
(Felony — NRS 205.060); eight (8) counts of Robbery with Use of a Deadly Weapon (Felony
— NRS 200.380, 193.165), five (5) counts of Conspiracy to Commit Robbery (Felony — NRS
199.480, 200.380), and six (6) counts of Possession of Firearm by Ex-Felon (Felony — NRS
202.360).

On March 8, 2010, the State filed an Information charging Defendant with COUNT 1
— Burglary While in Possession of a Firearm; COUNT 2 - Conspiracy to Commit Robbery;
COUNT 3 - Robbery with Use of a Deadly Weapon, and COUNT 4 — Possession of Fircarm
by Ex-Felon. The Information included a Notice to Adjudicate Defendant a Habitual
Criminal.

On March 11, 2010, Defendant entered a plea of guilty to all charges in the
Information pursuant to a Guilty Plea Agreement, which was also filed in open court that
day.

On May 10, 2010, Defendant was sentenced to the Nevada Department of Corrections
(NDC}) as follows: COUNT 1 —FIVE (5) to FIFTEEN (15) YEARS; COUNT 2 - TWO (2)
to FIVE (5) YEARS; COUNT 3 - TEN (10) YEARS to LIFE, COUNT 3 to run consecutive
to COUNT 1; and COUNT 4 ~ TWO (2) to FIVE (5) YEARS, COUNT 4 to run concurrent
with COUNT 2. This sentence was to run consecutive to the sentence in Case Number
€156246. Defendant was given ZERO (0) DAYS credit for time served. The Judgment of
Conviction was filed on May 14, 2010, and no direct appeal was taken.

On November 22, 2013, Defendant filed the instant motion. The State’s opposition
follows.

7
/7

2 PAWPDOCSOPPFDIPMO0200274281 doc
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ARGUMENT

I. THIS COURT HAD SUBJECT MATTER JURISDICTION IN DEFENDANT’S
CASE, AND THE LAWS UNDER WHICH DEFENDANT WAS CONVICTED
WERE CONSTITUTIONAL

Defendant alleges, in Claims 2 and 4 of his Motion,' essentially that the Nevada
Revised Statutes were enacted in violation of the separation of powers clause of the Nevada

Constitution, Art. 3, § 1:

The powers of the Government of the State of Nevada shall be
divided into three separate departments,—the Legislative,~the
Executive and the Judicial; and no persons charged with the
exercise of powers properly belonging to one of these
departments shall exercise any functions, appertaining to either
of the others, except in the cases expressly glrected or permitted
in this constitution,

These allegations stem from the presence of three (3) Nevada Supreme Court justices
on the Statute Revision Commission responsible for ¢compiling and revising the Statutes of
Nevada prior to the enactment of the Nevada Revised Statutes in 1957. Mot. at Ex. 1.}
Because of this alleged separation of powers violation, Defendant claims this Court did not
have subject matter jurisdiction when he was convicted under those laws, voiding ab initio
his conviction. Mot. 4-5. However, Defendant’s claims are without merit.

It is well-established that “Statutes are presumed to be valid, and the challenger bears
the burden of showing that a statute is unconstitutional.” Halverson v, Secretary of State, 124
Nev. 484, 487, 186 P.3d 893, 896 (2008); Nevadans for Nevada v. Beers, 122 Nev. 930, 939,
142 P.3d 339, 345 (2006); Sheriff. v. Burdg, 118 Nev, 853, 857, 59 P.3d 484, 486 (2002).

Of course, “[o]nc of the settled maxims in constitutional law is that the power conferred
upon the Legislature to make laws cannot be delegated to any other body or authority. See

Nev, Const. Art. 3, § 1.” Banegas v. State Industrial Insurance System, 117 Nev. 222, 227,

19 P.3d 245, 248 (2001). However, it is likewise settled that there no such delegation occurs

where the legislature does not delegate its power to actually make laws. See Villanueva v.

' Defendant’s Claim | requests the Court direct the State how to oppose Defendant’s Motion, and makes the Court aware of
conditions of incarcetation purportedly limiting Defendant’s ability to timely reply 1o any response by the State. Accordingly, this
Claim does not require a response by the State.

Z See Legislative Counscl Bureau, hihps//www leg state.nv.us/Division/icb/moreleb.cfm; Legislative Counsel's Preface,
hetp://www leg state.nv.us/Division/Research/Library/Documents/HistDocs/Preface. pdf at 1-2
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State, 117 Nev. 664, 668, 27 P.3d 443, 446 (2001); State v. Shaughnessy, 47 Nev. 129, 217
P. 581, 583 (1923); Field v. Clark, 143 U.S. 649 (1892).

The Statute Revision Commission was created by:

[Enactment, by the 45th Session of the Legislature of the State
of Nevada, of chapter 304, Statutes of Nevada 1951
(subsequently amended by chapter 280, Statutes of Nevada 1933,
and chapter 248, Statutes of Nevada 1955), which created the
Statute Revision Commission and authorized the Commission to
undertake, for the first time in the state’s history, a
comprehensive revision of the laws of the State of Nevada of
general application.

Legislative Counsel’s Preface; see also Mot. at Ex. 1. As Exhibit 1, attached to Defendant’s
Motion, explains, this committee was charged with compiling and revising the existing

Statutes of Nevada:

[T]o the end that upon the convening of the 1957 legislature
Nevada Revised Statutes was ready to present for aggroval. By
the provisions of chapter 2, Statutes of Nevada 1957, Nevada
Revised Statutes, consisting of NRS 1.010 to 710.590, inclusive,
was “adopted and enacted as law of the State of Nevada.™

Mot. at Ex. 1 (emphasis added). Sece also Legislative Counsel’s Preface, 1 (“This bill, Senate
Bill No. 2 . .. was passed without amendment or dissenting vote, and on January 25, 1957,
was approved by Governor Charles H. Russell.).”

Defendant’s claims consist of nothing more than mere allegations that the presence of
three Nevada Supreme Court justices on the Statute Revision Commission violated Art, 3, §
I and Art. 4 § 1, without any actual showing that this was an improper delegation of
legislative power to the judicial branch. A bill may originate in either house, Nevada
Constitution Art. 4, § 16, at which point it must pass through the procedures enumerated in
Art. 4, § 18, and be signed by the governor, Art. 4, § 35, before it may become a law.
Defendant—who has the burden of demonstrating unconstitutionality—presents no authority
holding that a statute may not be drafled, revised, or compiled by an extra-legislative body
before it originates in a house of the legislature. Moreover, as the Commission took no part
in any of the steps enumerated in Art. 4, it did not actually make any law. Consequently, no

improper delegation of legislative authority occurred where Senate Bill No. 2 originated in
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the senate, was presented to the legislature, and was duly adopted, signed, and enacted. As
such, this Court had and continues to have subject-matter jurisdiction accorded it by the

Nevada Constitution, Art. 6, § 6.

Il DEFENDANT’S ASSERTION THAT SENATE BILL NO. 2 IS ILLEGAL IS
NOTHING MORE THAN A BARE, NAKED CLAIM BELIED BY THE
EXISTENCE OF THE NEVADA REVISED STATUTES

Defendant alleges in Claim 3 of his Motion that, because the copy of Senate Bill No.
2 he received doces not contain certain information that he believes necessary to demonstrate
its constitutionality, Senate Bill No. 2 and the Nevada Revised Statutes are unconstitutional.
Mot. 5-8. Defendant seeks to have the State prove that Senate Bill No. 2, and the statutes
arising therefrom, are constitutional. Yet Defendant misunderstands the respective burdens
of the movant and the State. “Statutes are presumed to be valid, and the challenger bears the
burden of showing that a statute is unconstitutional.” Halverson, 124 Nev. at 487, 186 P.3d
at 896 (emphasis added); Nevadans for Nevada, 122 Nev. at 939, 142 P.3d at 345; Burdg,
118 Nev, at 857, 59 P.3d at 486. Moreover, the existence of Senate Bill No. 2 and the

Nevada Revised Statutes are prima facie evidence of their own constitutionality—as
illustrated supra, nothing can become a law that has not first passed through the steps
outlined in the Nevada Constitution, and bills may originate in either the senate or assembly.
Defendant offers no evidence that Senate Bill No. 2 and the Nevada Revised Statutes are
unconstitutional, and their very existence belies his claim that they are not. See generally

Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984). Accordingly, Defendant’s

¢claim is without merit.

HI. INSOMUCH AS DEFENDANT IS REQUESTING RECORDS, SUCH A
REQUEST IS A MATTER FOR THE SECRETARY OF STATE’S OFFICE

Defendant, in Claim 5 of his Motion, alleges that the Secretary of State has failed to
keep records of Senate Bill No. 2 in violation of its duty pursuant to Nevada Constitution
Art. 5, § 20. To the extent that Defendant is requesting such records, the office of the
District Attorney does not represent the Secretary of State’s Office. Accordingly, the

Attorney General’s Office will respond to this claim.
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CONCLUSION

Based on the foregoing arguments as set forth above, the State respectfully requests
this Honorable Court DENY Defendant’s Motion.
DATED this 3rd day of December, 2013.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY L é%’/izd,f/waz

NELL E. CHRISTENSEN -
Chief Deputy District Attorney
Nevada Bar #008822

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 3rd day of

December, 2013, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

ALAN DANIELS, aka, Alan Demetrius Daniels #63982
SOUTHERN DESERT CORRECTIONAL CENTER
20825 COLD CREEK RD.

P. O. BOX 208

INDIAN SPRINGS, NV 89070

MW/NEC/tj/M-1
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding &Lﬂgﬁ_\k@é\{
Tosdaels Dbﬁ(ﬁ\“‘ﬂﬂﬂT@MQﬂdQﬂJf S(RO%Y P‘CEMEE,‘:L ‘e

(Title of Document)

fited in District Court Case number 1D C2p 25224

IJ " Does not contain the social security number of any person,
-0OR-
O Contains the social security number of a person as reguired by:

A. A specific state or federal law, to wit:

(State specific law)
-.or—-

B. For the administration of a public program or for an application
for a federal or state grant,

% \&M\b /2843

1

Signature ' Date
ANANMTSANMELS
Print Name
THE ACTUSED TROSE
Title
-
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1 CERTFICATE OF SERVICE BY MAILING

2y L T Lo/ , hereby certify, pursuant to NRCP 5(b), that on this 24
3| day of &m__, 20 l?:> I mailed a true and correct copy of the foregoing, E{S “ig:' & -
N .

3 | by placing document in a scaled pre-postage paid envelope and deposnted said envelope in the
6 ]| United State Mail addressed to the following;

Lﬂs\k’m% M FRGE Q%

16
17 § CCFILE
18

19 DATED: this 24 day of oceprbr,~ ,20 43.

" AR

= FERES, Mt
24
25
26
27
28

- 18-
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FOREWORD

—

| NN ) —_— AN —
! o
! By the provisions of chagter 304! Statutes o{ Nevada 1951, amended bﬁ chaprer - }
aN p/J 280, Statutes of Neva gnd cha , slatutes of Nevada theV* AF4
1 re of the Siate Eﬁ Eevﬁ created Ec stafule revision commission mﬁﬁiﬁ}.} N
l of the three justices of the supreme courl, authonzed such commission to appointa =~ . |
: reviser of statutes (o be known as the director of the statuie revision commssion, gad '
Sarced the commission Lo commen he prenaratton of a comp revision no i
ompitation of th ys of th nte of Nevads to be known o yadg K
] alutes. Reference is made to chapter 220 of Nevada Revised Statutes for the °
urther <uties and authority of the sMatute revision commission relating to the

preparation of Nevnda Revised Statutes, the numbering of sections, binding.
printing, classification, revision and sale thereof,

The commission employed as director Russell W. McDonald, 3 member of the
State Bar of Nevada, who, with his staff, undertook and performed this monumentai
tusk with such methods, care. precision, completeness, accuracy and sofeguards
aguitm error a4 (o evoke the highest praise of the commission and the commendation

- of the bench and bar of tha smte,
AL INE WOk progressed. Mr MelDarald submited drafts of chapter alter chapte
as recompiled and revised, ond the members of the commission individually and ip
N\ . _conference meticulously checked nil revisiona. In the vast mafority of coses ihese
Q, revisions were promptly approved. Mony required Turther conferences with thel\ )
irector, Some were moditied and redrafted. As the several chapters were retum.
with approval 10 the director, they were in tum delivered to the superintend

P state printing for ponting, to Al upon (he convenin egisiature
! . ; b] @ provisions o
chaper 2, Stuutes of Nevpda 1957, Nevada Revised Statutes, consisting of N
' o_710.590, inclusive, was “adopted und enacted as law of the Jtate o
3t Y g \\ I, 7_'_‘.7 l‘ -
? C R

i A\ B}i MILTON B. Bagr W B“' /
N\ BJI

Vb

Xi i ]
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v LEGISLATIVE COUNSEL'S PREFACE

1. Long sections were divided into shorter sections. The division of long sec-
tions tacilkitates indexing and reduces the complications and expense incident to fu-
ture amendment of the statutes,

2. Whole sections or parts of sections refating to the same subject were some-
times corrtbined,

3. Sentences within a section, and words within a sentence, were rearranged,
and tabul ations were emploved where indicated.

4. Such words and phrases a5 “on and ufter the effective dute of this act.”
“heretofore.” “hereinafter,” “now,” and “this act” were replaced by more explicit
words when possible,

5. The correct names of officers, agencies or funds were substituted for incor-
rect designations,

The general types of revisions to be made by the reviser, as well as the broad
policies goveming the work of revision, were determined by the statute revision
commission at frequent meetings, Precautions were taken to ensure the sccomplish-
ment of the objectives of the program without changing the meaning or substance of
the statutes,

Upon completion of the revision of the texi of the statutes in December 1956, the
commission tumed to the solution of a vital problem: Would it recommend the en-
actment Of the revised stututes or would it request the legislarure merely to sdopt the
revised statutes as evidence of the law? The commission concluded the ensact-
ment of the revised statutes as law, rather than the mere adoption thereof as evidence
of the law, would be the more desirable courss of action. AcCordinely, Mevada

providing for its enactment as {aw of the State of Nev
This biil, Senate Bill No. 2 (hereafier referred to in this preface as “the revision
bill™), was passed without amendment or dissenting vote, and on January 25, 1957,
was approved by Governor Charles H, Russell.
On luly 1, 1963, pursuant to the provisions of chapter 403, Statutes of Nevada
1963, the statute revision commission was abolished, and its po , duties and
functions were transferred to the legislative counse! of the State of Nevada,

3

SCOPE AND EFFECT OF NEVADA REVISED STATUTES

evada Revised Statutes, including the supplemen and replacement pages,
coqgt'jmtes- all'of the statute laws of Nevads of a gznualmurfmn enscted by the le?s-
tature. All statutcs of a general nature enected before the regular legisiative session
of 1957 have been repealed. Sce section 3 of chapter 2, Statutes of Neveda 1957,
immediately following this preface. _

The revised statutes were the result of 7 years of labor the atatute revision
commission and its editorial staff addressed to the problem o climinating from the
accumulation of 95 years of legislation those provisions no longer-in force and
restating: and compiling the remainder in an understendsble form. This involved
elimination of dupiicating, conflicting, obsolete and unconstitutional provisions, and
those provisions that had been rzgealed by implication. It invoived a complete
reclassification, bringing together those laws ancr parts of laws which, because of
similarity of subject matter, properly belonged together, and an arrangement of the
laws within each class in a logical order. It involved the elimination thonsands of
needless words and redundant expressions. [t was a labor involving almost infinite
detail, as well as the problems of classification and the general plan of aryangement.

XIN
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LEGISLATIVE COUNSEL’S PREFACE

History and Objectives of the Revislon

Nevada Revised Statutes is the result of the snactment, by the 45th session of the
legislature of the State of Nevada, of chapter 304, Stattes of Nevada 1951 (subse-
quently amended by chapter 330, Statutes of Nevada 1953, and chapter 248, Statutes
of Nevada 1955), which crented the siafl revisi 3ig i he
mission to un in the
mnmmmmm applicatiof

: ad until 1031, the need for statutory revision had been recognized
as early s 1865 when an editorial published in the Douglas County Banner stated:

One subject which ought to engage the early, and serious consideration of
the Legislature, about 1o convene, and ane which should be acted upon with-
out delay, is the revision and codification of the laws of Nevada. Amendment
has been added to amendment, in such manner as to leave, in many instasces,
the meaning of the Legislature, that last resort of the jurist, in determining the
application of the law, more than doubtful * * *, The most serviceable mem-
bess of the Legislature will be those gentlemen who will do something toward
reducing to order our amendment-ri den, imperfectly frumed and jumbled up
stamtes at large.

From 1861 1o 1951 the iegisslamre made no provisions for statutory revision, al-
though during that period 8,443 acts were pis by the legisiature and approved by
the goveror, During the period from 1873 to 1949 cight compilations of Nevada
statutes were published. “Compiling™ must be distinguished from “revising.” Ordi-
narily, the “compiling” of statutes involves the following steps: Removing from the
\ast compilation the sections that have been specificaily n:geaied since its publica-
tion; substituting the amended text for the original teat in the case of umended sec-
tions: inserting newly enacted sections; rearranging, 1o a limited extent, the order of
sections; and bringing the index up to date.

“Reyising” the statutes, on the other hand, involves these additional and distin-
guishing operations: (1) The collection into chapters of all the sections and parts of
sections that relate to the same subject and the orderly arrangement into sections of
the materinl assembled in each chapter. (2) The elimination of inoperative or chso-
tete, duplicated, impliedly repealed and unconstitutional (as declared by the Supreme
Court of the State of Nevada) sections and ‘yan.s of sectiona, (3) The climination of
unnecessary words and the improvement o the grammatical structure and physical
form of sectons, .

The revision, instead of the recompilation, of the statuies was undertaken, there-
fore, first, to eliminate sections or paits of sections—which, though not specifically
repealed, were nevertheless ineffective and, second, to ctarify, simplify, classify and
penerally make more accessible, understandable and usable the remaining effective
cactions or parts of sections.

With respect to the accomplishment of the second purpose of revision specified
above, the following revisions, in addition to those mentioned elsewhere in this pret-
ice, were made;

X 12000
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JAMES R. SWEETIN

Chief Deputy District Attorney
Nevada Bar #005144

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attomney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
(" THE STATE OF NEVADA,
Plaintiff,
~Vs- CASE NO:  93C114390
SER . :
H0682068 DEPT NO: VI
Defendant,

STATE’S RESPONSE TO DEFENDANT’S “CAVEAT,” MOTION TO DISMISS

FORT.ACK OF SUBJECT MATTER JURISDICTION FRRATA TO ACCUSED

T MOTION TO DISMISS FOR LACK OF SUBJECT MATTER —— ———
T JURISDICTION/MOT}

S 'TON FOR SHOW OF PR A
PETITION FOR WRIT OF MANDAMUS

DATE OF HEARING: JULY 15, 2013
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ENTER DEPUTY DA NAME, Chief Deputy District Attorney,

and hereby submits the attached Points and Authorities in Response to Defendant's “Caveat,”
Motion to Dismiss for Lack of Subject Matter Jurisdiction, Errata to Accused Motion to
Dismiss for Lack of Subject Matter Jurisdiction/Motion for Show of Proof, & Petition for
Writ of Mandamus,

This Response is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

28 ’ deemed necessary by this Honorable Court.
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On June 8, 2012 Defendant filed a Motion to Correct Illegal Sentence, and/or Motion
for Modification of Sentence to Reflect the Correct Term of Imprisonment. The State filed
its Opposition on June 18, 2012. On June 20, 2012, the district court denied Defendant’s
Motion.

On July 27, 2012, Defendant filed a seventh Petition for Writ of Habeas Corpus (Post-
Conviction). The State filed its Response on November 16, 2012. The District Court denied
Defendant’s petition on January 18, 2013. The Nevada Supreme Court affirmed the denial of
Defendant’s petition, with Remittitur issuing on May 7, 2013.

An Amended Judgment of Conviction was filed on May 17, 2013 to reflect that
Defendant was entitled to the possibility of parole after 5 years on Counts 2, 3, and 4.

On June 21, 2013 Defendant filed the instant “Caveat,” Motion to Dismiss for Lack of
Subject Matter Jurisdiction, Errata to Accused Motion to Dismiss for Léck of Subject Matter
Jurisdiction/Motion for Show of Proof, & Petition for Writ of Mandamus. The State
responds to all four of Defendant’s motions as follows: ’

ARGUMENT
L DEFENDANT IS NOT ENTITLED TO DISMISSAL AND THIS COURT HAS
SUBJECT MATTER JURISDICTION.
The first three Motions Defendant brings before this Court - “Caveat,” Motion to

Dismiss for Lack of Subject Matter Jurisdiction, Errata to Accused Motion to Dismiss for
Lack of Subject Matter Jurisdiction/Motion for Show of Proof — are all related and present
the same argument. In these Motions Defendant contends that this Court is without subject
matter jurisdiction because the Nevada Revised Statutes version of the statutes under which
he pleaded guilty do not contain the enacting clause. Defendant’s argument is incorrect and
these Motions should be denied.

“The enacting clause of every law shall be as followé: “The People of the State of
Nevada, represented in Senate and Assembly, do enact as follows,” and no law shall be
enacted except by bill.” N EV. CONST. art. 4, § 23. The Nevada Supreme Court has
interpreted this Constitutional provision to mean an enacting clause must be included in

W Lf ¢}
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every law created by the Legislature and the law must express on its face “the authority by

which they were enacted.” State v. Rogers, 10 Nev. 250, 1875 WL 4032, 7 (1875). The

Court further found that nothing can be law that is not introduced by the very words of the
enacting clause. Id. at 256.

However, while it is well established that the laws of Nevada must include an
enacting clause, the Nevada Revised Statutes do not have the same requirement, as they-are
not laws enacted by the legislature. Instead, the Nevada Revised. Statutes consist of
previously enacted laws which have been classified, codified, and annotated by the
Legislative Counsel. See NRS 220.120. Thus, the reason the Nevada Revised Statutes are
referenced in criminal proceedings is because they “constitute the official codified version of
the Statutes of Nevada and may be cited as prima facie evidence of the law.” NRS
220.170{3) (emphasis added). Further, the content requirements for the Nevada Revised
Statutes, as laid out in NRS 220.110, do not require the enacting clause to be republished in
them. See NRS 221.110. Therefore, the lack of an enacting clause in the Nevada Revised
Statutes does not render them unconstitutional,

Here, Defendant does not attack the specific statutes under which he was convicted
but instead attacks all of the Nevada Revised Statutes. In accordance with the law as stated
above, the Nevada Revised Statutes were properly cited to and used in referencing the law
Defendant was accused and later convicted of violating, Therefore, Defendant’s argument is
without merit and should be denied.

Inasmuch as Defendant contends this Court is without subject matter jurisdiction
because the charging documents did not reference a version of the law he was charged with
violating that contained the enacting clause, such is without merit. Neither a Criminal
Complaint nor an Information is required to reference a version of the allegedly violated
statute that contains an enacting clause. See NRS 171.102; NRS 173.035. Instead, only the
facts of the charge must be included, and reference to the NRS version of the laws was
sufficient to put Defendant on notice of the offenses charged. See Sanders v. Sheriff, 85
Nev. 179, 181-82, 451 P.2d 718, 720 (1969). Addiiionally, Rogers does not support

' ' ' ¥ 1
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Defendant’s argument is insufficient at this time to warrant this Court employing the
extraordinary remedy of a Writ of Mandamus to compel action on the part of prison
authorities concerning office supplies.
CONCLUSION

WHEREFORE, based upon the foregoing, the State respectfully requests that this
Honorable Court deny Defendant’s Motions challenging this Court’s subject matter
jurisdiction and his Petition for Writ of Mandamus,

DATED this 10th day of July, 2013.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY ./s/ JAMES R. SWEETIN

JAMES R, SWEETIN
Chief Deputy District Attorney
Nevada Bar #005144

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing, was made this 10th day of

July, 2013, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

DCC
P.O. BOX 208
INDIAN SPRINGS, NV 89070

/s/ HOWARD CONRAD
Secreta% for the District Attorney's Office
Special Victims Unit
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Electronically Filed
01/10/2014 08:24:41 AM

ORDR Qi h s

STEVEN B. WOLFSON
Clark County District Attormey
Nevada Bar #001563

BRETT O. KEELER

Chief Deputy District Attorney
Nevada Bar #009600

200 Lewis Avenue

L.as Vegas, NV 89135-2212
(702) 671-2500

Attorney for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
~V S CASE NO: 10C262523-1
ALAN DANIELS, DEPT NO: XVIII
aka, Alan Demetrius Daniels, #0747918
Defendant.

ORDER DENYING DEFENDANT'S PRO PER ACCUSED MOTION FOR DECISION
ON THE MERITS OF INVALID LAWS OF THE STATE OF NEVADA CAUSING THE
DISTRICT COURT TO BE DIVESTED OF SUBJECT MATTER
JURISDICTION AB INITIO

DATE OF HEARING: DECEMBER 16, 2013
TIME OF HEARING: 8:15 A M.

THIS MATTER having come on for hearing before the above entitled Court on the
16th day of December, 2013, the Defendant not being present, IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through BRETT
O. KEELER, Chief Deputy District Attorney, without argument, based on the pleadings
and good cause appearing therefor.
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IT IS HEREBY ORDERED that the Defendant’s Pro Per Accused Motion For
Decision On The Merits Of Invalid Laws Of The State Of Nevada Causing The District
Court To Be Divested Of Subject Matter Jurisdiction Ab Initio, shall be, and it is DENIED,

DATED this__ " 03101 - :

DISTRICT JWDGE A

STEVEN B. WOLFSON
Clark County Distric
Nevada Bar #001565

Chief De ilty Distric{;\“t‘tor.n
Nevada Bar #009600
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I certify that on the 9th

BY

CERTIFICATE OF SERVICE

day of January, 2013, I mailed a copy of the foregoing Order

ALAN DANIELS,

aka, Alan Demetrius Daniels  #63982

SOUTHERN DESERT CORRECTIONAL CENTER
20825 COLD CREEK RD.

P. O. BOX 208

INDIAN SPRINGS, NV 89070

? Q@X o~
R. JOHNSON
Secretary Yor the District Attorney’s Office
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I \Gh\_d“'le\?:; , hereby certify, pursuant to NRCP 5(b), that on this
day of . 2014 |, I mailed a true and correct copy of the foregoing, «

NOTICE OF APPEAL .
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
United State Mail addressed to the following:
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

ADTICE OF ARPEAL

(Title of Document)

filed in District Court Case number _mwb‘"'l

J Does not contain the social security number of any person.
-OR-
0 Contains the sccial security number of @ person as required by:

A. A specific state or federat law, to wit:

{State specific law)
-or-

B. For the administration of a public program or for an application
for a federal or state grant.

N m&m i(li?\ﬂ
N

Signature

ALAN DAMIELS

Print Name

PPPE 11 ANT PROSE

Title
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RECEIVED

FEB 12 20t
CLERK OF THE COURT

Moo Samele L BAA00

Petiticner/In -ropia Persona

=ILED
Post Office Rox 208, sDoC
Indian Springs, Nevada 89070-0208 FEB 12 201

c@“xi'oé' COURT
IN THE E|GHTH) JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA

IHAMJFIR'IHECI[MOF('IEEBE

. — —
10-::252’&23
gggznanun ol Aacord on Appod

ALANDANELS (AR
ve- e }i CASE No. [(.2{25 731

. Agbellee_.

DESIGNATTION OF RECORD ON APPEAT
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2R
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The above-named Plaintiff hereby designates
above—entitled case, to include all the papers,

the entire record of the
documents, pleadings, and
transcripts thereof, as and for the Record on Appeal.

DATED this 4| &

day of \\QNU\AQ‘K , zoil-j

ST

ALAN DANIELS ¢ AYRZ
RWd ‘ﬁ_'&/In Propria Perscna

318



10

11

12

13

14

15

16

17

18

23

26

27

28

Electronically Filed
02/13/2014 09:26:45 AM

ASTA Q%- i'g""“"‘

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA,
Case Noo 10C262523-1
Plaint:f(s), Dept No: XVi
Vs,

ALAN D. DANIELS aka ALAN DANIELS,

Defendant(s),

CASE APPEAL STATEMENT

[a—

Appellani(s); Alan Daniels
2. Judge: David Barker

[F3]

Appellant(s): Alan Dantels
Counsel:

Alan Paniels #63982
P O. Box 208
Indian Springs, NV 89070

4, Respondent: The State of Kevada
Counsci:

Steven B. Wolfson, District Attorney
200 Lewis Ave.

Las Vegas, NV 89141

(702) 671-2700

5. Respondent’s Attorney Licensed in Nevada: Yes

6. Appellant Represented by Appointed Counsel Tn District Court: Mo
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1 7. Appellant Represented by Appointed Counsel On Appeal: N/A

2 8. Appellant Granted Leave to Proceed in Forma Pauperis: N/A
3 9. Date Comumeneed in District Court: March 3, 2010
4 19 Brief Description of the Nature of the Action: Criminal
5 Tyvpe of Tudgment or Order Baung Appealed: Misc, Order
s 11, Previous Appeal: No
7 Supreme Court Docket Number(s): N/A
8 12, Child Custody ot Visitation: N/A
g
10 Dated This 13 day of February 2014,
11 Steven D. Grierson, Clerk of the Court
12 FM:\!;\ ‘\ \
. SV SUNVN Wigrpo___
14 Heather Ungermann, Deputy Clerk
200 Lewis Ave
= PO Box 551601
16 Las Vegas, Nevada 89155-1601
(702) 671-0512
17
18
19
20
21
22
23
24
25
26
27
28
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ALAN DEMETRIUS DANIELS, Supreme Court No. 65037

Appellant, District Court Case No. C262523

VS,

THE STATE OF NEVADA,

Respondent. F“_ED
LERK’S CERTIFICATE APR 10 201

STATE OF NEVADA, ss. cﬁ%ﬁ.ﬁ:‘ﬁ?

|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows: 2; “cﬁ’.,"“ 1

“ORDER this appeal DISMISSED.” lnr SInrome Court Clerks Certificate/Judgn

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April 07, 2014.

Judgment, as quoted above, entered this 13th day of March, 2014. I‘

Tracie Lindeman, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ALAN DEMETRIUS DANIELS, No. 65037
Appellant,

V8.

THE STATE OF NEVADA, F l L E D
Responde;lt. _ NAR 13 20

ORDER DISMISSING APPEAL

This is a proper persen appeal from an order denying a.
“motion for decision on the merits of invalid laws of the State of Nevada
causing the district court to be divested of subject matter jurisdiction ab
initio.” Eighth Judicial District Court, Clark County; David B. Barker,
Judge.

Because no statute or court rule permits an appeal from an
order denying the abovementioned motion, we lack jurisdiction. Castillo v.
State, 106 Nev. 349, 352, 792 P.2d 1133, 1135 (1990). Accordingly, we

ORDER this appeal DISMISSED.

M, J.

Hardesty

Douglas

C)'MW’)/ .

@ ::m;p» W R
S
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Hon. David B. Barker, District Judge
Alan Demetrius Daniels

Attorney General/Carson City

Clark County District Attorney
Eighth District Court Clerk

323




T o

T\JFIQWGOP?
This documé fa,a ful, truepnd camrect.copy of
the ongm gri file and 0 ratbrd in g ofice.

DATE: EJ’L 7 & 'bai’!:f =

Suprgnﬁu?c ¢l L%ta of ﬂevadg
= puty

,-

324



IN THE SUPREME COURT OF THE STATE OF NEVADA

ALAN DEMETRIUS DANIELS, Supreme Court No. 65037
Appellant, District Court Case No. C262523
vS.
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur,

DATE: April 07, 2014
Tracie Lindeman, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. David B. Barker, District Judge
Alan Demetrius Daniels
Attorney General/Carson City
Clark County District Attorney

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on APR 10 2014 _

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APR G 9 20
CLERK OF THE COURT

1 14-10881
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Electronically Filed
3/8/2018 2:59 PM
Steven D. Grierson

CLERK OF THE COU

RSP Pl b At
STEVEN B. WOLFSON i '
Clark County District Atlomey
Nevada Bar #001565
CHARLES W. THOMAN
Dcpugy' District Attorncy
Nevada Bar #12649
200 Lewis Avenue
Las Vcpeas, Nevada 89155-2212
g02) 671-2500

ttorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
“vs- CASENO:  10C262523-1
A DANIELS, DEPT NO:  XIX
Defendant.

STATE™S RESPONSE TO DEFENDANT’S MOTION TO CORRECT
DISPROPORTIONALITY OFE%NTEFC.%AND AMEND JUDGMENT OF
"ONVICTION

DATE OF HEARING: MARCH 14, 2018
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through CHARLES W. THOMAN, Deputy District Attorney, and hereby
submits the attached Points and Authoritics in Response to Defendant’™s Motion to Correet
Disproportionality of Sentence and Amend Judgment of Conviction.

This responsc 1s made and bascd upon all the papers and pleadings on file herein, the
attached points and authoritics in support hercof, and oral argument at the time of hearing, 1f
deemed necessary by this Honorable Court.

i
//
//

WO201TM2010F02 T2V OF02742-R SPN-(DANTET 8)-001.T00O0X
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On February 23, 2010, ALAN DANIELS, aka Alan Demetrius Daniels (hereinaller

“Defendant™) and his co-defendant Cary Pickett, were charged by way of an Amended
Criminal Complaint with seven (7) counts of Burglarv While in Possession of a Firearm
(Felony — NRS 205.060): eight (8) counts ol Robbery with Use of a Deadly Weapon (Felony
—NRS 200.380), 193.163), live (5) counts ol Conspiracy lo Commil Robbery (Felony — NRS
199.480, 200.380), and six (6) counts of Possession of Firearm by Ex-Felony (Felony — NRS
202.360).

On March 8, 2010, the State filed an Information charging Delendant with COUNT 1
— Burglary While in Possession of a Firearm; COUNT 2 — Conspiracy to Commit Robbery;
COUNT 3 — Robbery with Usc of a Deadlv Weapon, and COUNT 4 — Posscssion of Fircarm
by Ex-Felony. The parties stipulated o violent habitual criminal (reatment under NRS
207.012. Additionally, the parties stipulated to a term of five (5) to fifteen (15) years with
regard to Count | and a term of ten (10) years to life with regard to Count 3. Count 3 to run
consecutive 1o Count 1 for a (olal sentence ol 15 years lo life. All other counts concurrent with
the possibility of parole. The Information included a Notice to Adjudicate Defendant as a
Habitual Crimial.

On March 11, 2010, Defendant entered a plea of guilty to all charges in the Information
pursuant to a Guilty Plca Agreement, which was also filed in open court that day.

On May 10, 2010, Defendant was sentenced o the Nevada Department of Correctlions
as follows: COUNT I: FIVE (5) to FIFTEEN (15) YEARS; COUNT 2- TWO (2) to FIVE (5)
YEARS; COUNT 3 — TEN (10) YEARS to LIFE, COUNT 3 to run consccutive to COUNT
1; and COUNT 4 — TWO (2) to FIVE (5) YEARS, COUNT 4 (0 run concurrenl with COUNT
2. This sentence was to run consecutive to the sentence in Case Number C156246. Defendant
was given ZERO (0) DAY'S credit for time served. The Judgement of Conviction was filed on

May 14, 2010, and no direct appeal was [iled.

W20 T2 TOF0Z T2V I0FO2742-R STPN-(M ANTRET.S)-001 DOCX
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On November 22, 2013, Defendant filed a Motion for Decision on the Merits of Invalid
Laws of the Statc of Ncvada Causing the District Court to be Divested of Subject Matter
Jurisdiction Ab Initio. The Stlate filed a response to Delendant Motion [or Decision on
December 3, 2013. This Court denied Defendant’s Motion for Decision on December 16,
2013,

On December 27, 2013, Delendant filed an Accused Reply (o Stale’s Opposition 1o
Delendant’s Pro Per Accused Molion [or Decision on the Merils ol Invalid Laws ol the Stale
ot Nevada Causing the District Court to be Divested of Subject Matter Jurisdiction Ab
Initio/Request to Reply to Any Opposition of the Attorney General’s Office.

On January 10, 2014, this Courl liled an Order Denying Deflendant’s Pro Per Accused
Motion for Decision on the Merits of Invalid Laws of the State of Nevada.

On Fcbruary 12, 2014, Dcfendant filed a Notice of Appeal. On March 13, 2014, the
Nevada Supreme Courl [iled an Order Dismissing Appeal. Remittitur 1ssued April 7, 2014,

On February 21, 2018, Defendant filed the instant Motion to Correct Disproportionality
of Sentence and to Amend the Judgement of Conviction. The State responds as follows.

ARGUMENT
I. DEFENDANT IS NOT ENTITLED TO SENTENCE MODIFICATION

In general, a district courl lacks jurisdiclion lo modily a senlence once the defendanl

has started serving it. Passanisi v. State, 108 Nev. 318, 321, 831 P.2d 1371, 1373 (1992).

Howcver, a district court has mherent authority to correet, vacate, or modify a sentence that
violates due process where the delendant can demonstrale the sentence 1s based on a materially
untruc assumption or mistakc of fact about the defendant’s criminal record that has worked to
the extreme detriment of the defendant. Edwards v. State, 112 Nev, 704,707, 918 P.2d 321,
324 (1996) (emphasis added); see also Passanisi, 108 Nev. al 322, 831 P.2d at 1373.

Not every mistake or error during sentencing gives rise to a due process violation. State

v. Fighth Judicial Dist. Court, 100 Nev. 90, 97, 677 P.2d 1044, 1048 (1984). A district court

has jurisdiction o modily a defendant’s sentence “only 1l (1) the district court actually

sentenced appellant based on a maierially [alse assumpltion of [acl thal worked to appellant's

W20 T2 TOF0Z T2V I0FO2742-R STPN-(M ANTRET.S)-001 DOCX
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extreme detriment, and (2) the particular mistake at issue was of the type that would rise to the
level of a violation of duc process.”™ Passanisi, 108 Nev. at 322-23, 831 P.2d at 1373-74.
Delendant complains that he 1s entitled to sentence modification because his delendant
received a more favorable plea from the State and received a shorter sentence from the Court.
Motion at 2-4. Defendant also argues that the Court should prepare an Amended Judgment of
Conviction. Motion at 4.
Sentencing 1s an individualized process; therelore, no rule ol law requires a courl Lo

sentence co-defendants to identical terms. Nobles v. Warden. Nev. Dep’t of Prisons., 106 Nev.

67, 68, 787 P.2d 390, 391 (1990). Defendant does not point to any materially untrue
assumption or mistake ol lact about the delendant’s criminal record that has worked (o the
extreme detriment of the defendant. Furthermore, Defendant was fully aware that upon the
cntry of his guilty plca that sentencing was within the discrction of the District Court. Guilty
Plea Agreement, 3/11/10 at 2.

Defendant relies upon Stanley v. State, 106 Nev., 75, 787 P.2d 396 (1990), to assert that

a defendant cannot stipulate the status of being a habitual criminal. Motion at 2. Defendant’s

representation of the holdimg of Stanlev is not complete. In Stanley, the Nevada Supreme Courl

he¢ld that a defendant may enter into a guilty plea agreement to be treated as a habitual criminal,
with the understanding that the State 1s required Lo prove Lhe requisile prior conviclions al
sentencing. Id. at 78, 398. The validity of the prior convictions are to be determined by the
District Court as a matter of law prior to the imposition of habitual criminal trecatment. Id.
Here, Delendant did enter into a Guilly Plea Agreement o be trealed as a habitual
criminal. Guilty Plca Agrecement, 3/11/10 at 1. Further, the State did prove up Defendant’s two

prior convictions at sentencing._Sce Court Minutes 5/10/10 at 1. Subscquently, this Court
determimed and admitied the certified copies ol Delendant’s prior conviclions as exhibils
hinding that they were valid. Id. Based upon the foregoing, Defendant’s sentence 1s proper and
there 1s no reason for an Amended Judgment of Conviction. Therefore, this Court should deny
Delendant’s Motion (o Correct Disproportionality of Sentence and to Amend the Judgment ol

Conviction.
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CONCLUSION

For the forgoing rcasons the Statc respectfully requests that Defendant's Motion to
Correct Disproportionalily of Sentence and Amend Judgment of Conviclion should be
DENIED.

DATED this 8th day of March, 2018,

Respectlully submilled,

STEVEN B. WOLFSON
Clark County District Attorncy
Ncvada Bar #00135635

BY /s// CHARLES W. THOMAN
CHARLES W. THOMAN
Deputv District Attorney
Necvada Bar #12649

CERTIFICATE OF MAILING

I hereby certify that scrvice of the above and forcgoing was madc this 8th day of

March, 2018, by depositing a copy 1n the U.S. Mail, poslage pre-paid, addressed Lo:

ALAN DANIELS, #63982
S.D.C.C.

PO BOX 208

INDIAN SPRINGS, NV 89070

BY /s//E. DEL PADRE

- E. DEL PADRE
Scerctary for the District Attorney’s Office

CT/ed/GCU
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. . In Propria Personam

24 Post Office Bax 208, S.D.C.C.

3! [ndian Springs, Mevada 89018

3

5 ' N THE S W TR JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
6 _ IN AND FOR THE COUNTY OF__ CLAnKS

7 ' |

1 L

? e St of Nevaga,

10 . Plaintiff, D5 -
TrpNSTTT T T e T T T T Case No. € Z6LI 2= |===|

B Aol s S VR

13 i —- -Defendant, — —Docket._
=
LS I
16 i__ _________ e NOTICEOFAPPEAL . .

17 NOTTCE lS HEREBY GIVEN, That the Petitioner/Defendant,
_ 18 ALN\L Vamels  inand through his proper person, hereby

19 | appeals to the Supreme Court of Nevada from the ORDER denying and/or

20 § dismissing the MsTen To CORILET Pisgroporfonalaty of Sepmensce. anp

21 T Amepy Tre Topgmed Tt Copti cTion

23 rruied on the lﬁ"mday of _ fMrrown 2018,
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Steven D. Grierson
Alan Paels

CLERK OF THE CcOU
Petitionar/In Propia Fersona. ) . EE | |

Post Office Box 208, spce
Indian Springsa, Nevada 89070-0208 -

IN THE %maumcm DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COONTY oF CGadkee

T 9T of Nevapa ) - R
Plaintiff, j
vS. - I : CASE NO‘“‘CE.-EZLS
smeme e el e o e R
(*LN\‘ pi\le‘uS D S — e
uefendanﬁ.rrkr ——— , -

. _DESIGNATION OF RPOORD_ CN_APPEAL ...

e ~TOz... S 0N EMEAON o |
- Claa¥ of TR Cpapay
Voo (sayg Ave BT oA _
lAsW;m:,N\r' —— e T Ty
01 55-1160 -
The above-named Plaintiff hereby desicnates the entire record of the
above-entitled case, to include all tha papera, documentg, pleadings, ang
transcripts thereof, as and for the Record on Appeal.
DATED this | §TH day of MALGIA , 2018 |
‘ L . RESFECTFULLY SUBMITTED ay: -
x _plaw Pl s
\\ ) $ (5378’2__
Plaintiff/In pria Perscna
§§ = R _ .
= — O =11 = S
n %]
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, hereby certify, pursuant to NRCP 3(b), that on this

2] L_ANA Dapngles
3| day of _Pnpcnm 2018 [ mailed a true and correct copy of the foregoing, “
H MNoNce of Agpens .
3| by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
61 United State Mail addressed to the following:
7
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Electronically Filed
3/27/2018 8:12 AM
Steven D. Grierson

CLER@ OF THE COUE!&

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLLARK
STATL OI' NEVADA,

Casc No: 10C262523-1
Plaintiff(s),
Dept No: XIX
Vi,

ALAN D DANILLS aka ALLAN DANILLS,

Delendanu(s),

CASE APPEAL STATEMENT

[

Appellant(s): Alan Danicls

2. Judge: William D. Kephart
3. Appellant(s): Alan Danicls
Counsel:

Alan Daniels #63982
P.0O. Box 208
Indian Springs, NV 89070

4,  Respondent: The State of Nevada
Counsel:
Steven 3. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89101

13(2262523-1 -1-
Case Number: 10G262523-1
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(702) 671-2700

3. Appellani(s)'s Allorney Licensed in Nevada: N/A
Permission Granted: N/ZA

Respondent{s)'s Attorney Licensed in Nevada: Yes
Permission Granled: N/A

6. Appellant Represented by Appointed Counsel In Districl Courl: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted | .eave to Proceed in Forma Pauperis: N/A
9. Date Commenced in District Court: March 3, 2010
10, Bricf Description of the Nature of the Action: Criminal

Type of Judgmenl or Order Being Appealed: Misc. Order
11. Previous Appeal: Yes

Supreme Court Docket Number(s): 38191, 63037, 75042
12. Child Custody or Visitation: N/A

Dated This 27 day of March 2018.

Steven D). Grierson, Clerk of the Court

/5/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

T.as Veeas, Nevada 89155-1601
(702) 671-0512

cc: Alan Daniels

12625231 -2-
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5/10/2018 10:37 AM
Steven D. Grierson

oo . CLERK OF THE COU
ORDR W-M |

STEVEN B. WOLFSON

Clark County District Attorney

Ncvada Bar #001565

MICHAEL R. DICKERSON

Deputy District Attorney . :
Nevada Bar #013476

200 Lewis Avenue

Las Vegas, NV 89155-2212

(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-V§- CASE NO: C262523
ALAN DANIELS, aka, . DEPT NO: XIX

Alan Demetrius Daniels, #0747918
‘Defendant.

ORDER DENYING DEFENDANT'S MOTION TO CORRECT
DISPROPORTIONALITY OF SEN{’:I‘(];‘,NCE ANDNTO AMEND THE JUDGMENT OF
NVICTIO

DATE OF HEARING: March 14, 2018
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on ;the
14th day of March, 2018, the Defendant not being present, represented by MICHAEL V.
CASTILLO, ESQ., the Plaintiff being represented by STEVEN B. WOLFSON, District
Attorney, through MICHAEL R, DICKERSON, Deputy District Attorney, and the Court
without argument, based on the pleadings and good cause appearing therefor,
i
i
i
Hf
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IT IS HEREBY ORDERED that the Defendant’s Motion 1o Correct Disproportionality
of Sentence and to Amend the Judgment of Conviction, shall be, and it is DENIED.

\ _ . - a
DATED this 7 day of Aprije2018.

UL te ot~

DISTRICT JUDGE

(l STEVEN B. WOLFSON o : '
Clark County District Attorncy :
Nevada Bar #001565

o 2 df

MICHAEL R. DICKERSON
Depuly District Attorney
Nevada Bar #013476

emj/L2
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e Electronically Filed
5/21/2018 6:06 PM
Steven D. Grierson

- CLERK OF THE COU
ORD A, ‘QL.,.‘..,./ .

MICHAEL L. BECKER, ESQ.

» || Nevada Bar No, 87635

| MICHAEL V. CASTILLO, ESQ.

3 | MNevads Bar No, 11331

LAS VIGAS DEFENSE GROUP, LLL.C.
2970 W, Sahara Avenue

Las Vegas, Nevada 89102

(702 3332725

Fax: (702 974-0324

Attorneys for Defendant

L

&

# EIGHTH JUDICIAL DISTRICT COURT
3 CLARK COUNTY, NEVADA
" {IrHE STATE OF NEVADA, )
3 }
) Plainiff, Yo ,
- 3} CABE NOL.: 10C262323-1
37 V. )
h } DEPTNO.: XIX
14 {BIAN DANIELS, 3
. )
o Detendant. )
17 ORDER GRANTING MOTION TO WITHDRAW AS COUNSEL
| IT IS TEEREFORE ORDERED that Las Vegas Defense Group. L.L.C. and its associates

1% {1 be withdrawn as counsel of record for said Defendant. That counsel is hereby relieved ol any {utorg
z2 {] professional obligation, responsibifity or duty to the defendant other than providing access (o any
=1 {]and alt materials which are pecessary 1o represent the defendant in this ease and which are within

s || Tts possession to new st):»suqmm counsel.

23 BATED this J day of May 2018.
A
ek ﬁﬂﬁ‘f
25 DISTRICT JUDGE * .
. T A
5e |FSubmitted by: :ﬁ%
{‘
27

||MiCHART ¥ CASTILLG, ESQ.
<% l|'Nevada Bar No. 11531

Case Number: 10G262523-1
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DAVID ROGER
ﬁlarkdc%ml)#;(%i%récll Attorney Fro 7

evada Bar E .
200 Lewis Avenue B 3 w2 Poog
L.as Vegas, Nevada 89155-2212

(702} 671-2500 N\
Attorney for Plainufl’ CLERK T‘ﬁ‘?*go;?

DISTRICT COURT
CLARK COUNTY, NEVADA

4
i

THE STATE OF NEVADA,

Plaintiff,
Case No: C226282

Dept Ne: I

5=

CARY IERARD PICKIETT,
#0725059

e g g et N8 N e M N

Defendant.

JUDGMENT OF CONVICTION
{(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea
ol puilly 10 the crime(s) of TRANSPORT OF A CONTROLLED SUBSTANCE
(Cutegury B, Feluny), in violation of NRS 453.321; thereafter, on the 14th day of February,

2007, the Defendant was present in courl for sentencing with his counsel, JAMES L.

BUCHANAN I, ESQ., and good cause appearing,

THE DEFENDANT 1S HEREBY ADJUDGED guilty of said effense(s) and, in

addition to the $25.00 Administrative Assessment Fee, $60.00 Drug Analysis lee and

$150.00 DNA Analysis fec are IMPOSED, the Defendant is sentenced as follows: lo a
MINIMUM of TWIELVE (12) MONTHS and a MAXIMUM of THIRTY (30) MONTHS in
the Nevada Departiment of Corrections (NDC), SUSPENDED; placed on PROBATION for

FIVE (5) YEARS.
CONDITIONS:

I. Enter and complete Drug Courl.

STATE'S
EXHIBIT

/ 2

350
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2. Search Clause for illegal subslances.
3. Mamntain full-time employmenl.

DATED this _ 20  day of February, 2007, )(/

DISTRICT JUDGE ~— ¢

~7.* ~CEATIEED COPY
. DOCUMENT ATTACHED IS A
TRUE AND-CORREGT COPY
- OF THE.QRIGINALON FILE

. = CLERK OF THE COURT

L TR anqp

¢t

EAWPDOCSUUDGW I 1359101 .doc
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GMEM FILED IN OPEN COURT
DA B rey S
Nevada Bar #002781 SHIRLEYB)PARFAGY E, CLERK
ERIC A, BAUMAN BY. AP
Depuéy District Attomey " ' [y b
Nevada Bar #009755 PAR / EPUTY
200 Lewis Avenue LA HUMPHREY _

Las Vegas, NV B9155-2212
(702} 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,

Plaintiff, CASE NO: C226282
DEPT NO: VII

=V§-

CARY JERARD PICKETT,
#725059

Defendant.

oh LA

— W
LYo v B |

(ST
- o

W4t 430

GUILTY PLEA AGREEMENT
1 hereby agree to plead guilty to: TRANSPORT OF A CONTROLLED

SUBSTANCE (Category B Felony - NRS 453.321), as more fully alleged in the charging
document attached hercto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as
follows:

The State has agreed to recommend a sentence of twelve {12) to thirty (30} months in
the MNevada Department of Corrections (NDC), consccutive to my parole violation in Case
No. C145127. Further, the State agrees to not seek treatment as a habitual criminal in this
case.

CONSEQUENCES OF THE PLEA

[ understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) 1o which I now plead as set forth in Exhibit "1".

I

PAWPDOCEMNFE] 31155102 dac
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] understand that as a consequence of my plea ot'” guilty the Court must sentence me 10
I imprisenment in the Nevada Department of Corrections for a minimum term of not iess than
one (1) year and a maximum term of not more than six (6) years. The minimum term of
imprisonment may not exceed forty percent (40%) of the maximum term of imprisonment. |
understand that I may also be fined up to $20,000. I understand that the law requires me 1o
pay an Administrative Assessment Fee. I alse understand that a conviction of any viclation
of NRS Chapter 453, the Uniform Controlled Substance Act, requires that | pay a controlled

substance analysis fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. [ will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that I am eligible for probation for the offense to which 1 am pleading
guilty. I understand that, except as otherwise provided by statute, the question of whether [
receive probation is in the discretion of the sentencing judge.

I understand that if more than one sentence of imprisonment is imposed and [ am
gligible to serve the sentences cancurrenily, the sentencing judge has the discretion t¢ order
|’ the sentences served concurrently or consecutively.

I also understand that informaticn regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been promised or guaranteed any particular sentence by anyone. [ know

that my sentence is {o be determined by the Court within the limits prescribed by statute.
“ I understand that if my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Court 1s not obligated ta accept the recommendatian.

| understand that if the State of Nevada has agreed to recommend or stipulate a

particular sentence or has agreed not to present argument regarding the sentence, or agreed

not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor

353
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when the offense could have been treated as a felony, such agreement is contingent upon my
appearance in court on the initial sentcncing date (and any subsequent dates 1if the sentencing
is continued). 1 understand that if I fail to appear for the scheduled sentencing date or {
commit a new criminal offensc prior to sentencing the State of Nevada would regain the full
right to argue for any lawful sentence.

I understand if the offense(s) to which [ am pleading guilty to was commiited while [
was incarcerated on another charge or while [ was on probation or parole that | am not
eligible for credit for time served toward the instant offense(s).

I understand that as a consequence of my plea of guilty, if [ am not a citizen of the
United States, | may, in addition to other consequences provided for by federal law, be
removed, deported, cxcluded from entry into the United States or denied naturalization.

I understand that the Division of Parcle and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay informatien
regarding my background and criminal history. My attorney and I will each have the
opportunily to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agrced otherwise, then the District Attorney
may alse comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that [ am waiving and forever giving up
the following rnghts and privileges:

1. The constitutional privilege against-self-ingrimination, including the night to refuse
to testify at trial, in which event the prosecution would not be allowed to comment to the
jury about my refusal to testify.

2. The constitutional right to a speedy and public tral by an impartial jury, free of
excessive pretrial pubhicity prejudicial to the defense, at which trial 1 would be entitled to the
assistance of an attomey, cither appointed or retained. At tnal the State would bear the

burden of proving beyond a reasonable doubl each ¢lement of the offense charged.

3
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3. The constitutional right 1o confront and cross-examine any witnesses who would
testify against me,

4. The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise
provided in subscction 3 of NRS 174.035.

YOLUNTARINESS OF PLEA

1 have discussed the elements of all of the original charge(s) against me with my
attorney and 1 understand the nature of the charge(s) against me.

I understand that the State would have to prove cach clement of the charge(s) apainst
me at trial.

I have discussed with my attorney any possible defenses, defense strategies and
circumstances which might be in my favor,

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attarney.

I believe that pleading guilty and accepting this plea bargain is in my best interest,
and that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, afier consultation with my attomey, and 1 am
not acting under duress or ceercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

1 am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

i
i
1

355



WOopo -] & bl e -

S TN TR W Y T 6 TR S SRR W SN NG SN O SISO NIV DI
Q0 ~d oh kA B W M) e D MY 0w O b B W R —

My attorney has answered all my questions regarding this puilty plea agreement and

its consequences to my satisfaction and I am satisfied with the services provided by my

attorney.
OSTvEER
DATED this _['7 day of September; @ %_
R T
Defendant

Deput
Nevada Bar #009755
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. T have fully explained to the Defendant the allegations containcd in the charge(s)
10 which guilty pleas are being entered.

2. 1 have advised the Defendant of the penalties for cach charge and the restitution
that the Defendant may be ordered to pay.

3. All pleas of guilty offered by the Defendant pursuant to this agrecment are
consistent with the facts khown to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is compelent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

¢. Was not under the influence of intoxicating liquor, a controlled subsiance or
other drug at the time [ consulted with the defendant as certified in paragraphs
1 and 2 above.
O TOPBER
Dated: This _{ :2 day of Beptemtres, 2000,

e
a4

- CERTIFIED COPY

. DOCUMENT ATTACHED IS A
- . TRUE AND CORRECT COPY
- " OF THE ORIGINAL ON FILE

CLERK OF THE CCURT

- Lo, FEB 2.4 2010
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INFO @‘7
DAVID ROGER ERK
Clark County District Attomey
Nevada Bar 8002781
ERIC A BAUMAN
Deputy District Atlorney
Nevada Bar #009755
200 Lewis Avenue
Las Vegas, Nevada §9155-2212
gIOZ] 671-2500
tterney for Plaintiff

LA, 09/26/06 DISTRICT COURT
1¢:30 A M, CLARK COUNTY, NEVADA
J. BUCHANAN II,

ESQ.

THE STATE QF NEVADA, )
Plaintift, Case No: C226282
Dept No: VII
_VS-
CARY JERARD PICKETT,
#125059 INFORMATION
Defendant.

STATE OF NEVADA
COUNTY OF CLARK

DAVID ROGER, District Attorney within and for the County of Clark, State of
Nevada, in the name and by the authority of the State of Nevada, inferms the Court:

That CARY JERARD PICKETT, the Defendant(s) above named, having committed
the crime of TRANSPORT OF A CONTROLLED SUBSTANCE (Category B Felony -
NRS 453.321), on or about the 14th day of July, 2006, within the County of Clark, State of
Nevada, contrary to the form, force and effect of statutes in such cases made and provided,
"
i
i
i

EXH]BIT 66]_9,9

CHPROGRAM FILESWEEVIA COMIDOC UMENT CONYERTERITTEMEA 31242
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and against the peace and diguity of the State of Nevada, did then and there wilfully,

unlawfully, and feloniously transport within Clark County, Nevada, a controlled substance,
to-wil: Cocaine.
| v Kong R
DAVID ECHGER :
DISTRICT ATTORNEY
Nevada Bar #002781

DA#O06F 1 1501 X/djj
LVMPD EV#0607143059
TRANSPORT CS - F
(TK8)

C:\PRUEMM FILES\NEEVIA.LOMDOCUMENT CONVERTERYTEMPL 11242-
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1 JOCP ' RIS
STEWART L. BELL Foah
b, Ql‘sll’{l%l :} I];IDR\I 'Y ’
eviwdn Bar 8000477 ' iiag MY
3 um S. Third Street by 20 i s Ail 02
Las Ve liw; Nevadn $9155 . T
S § (702) 43 47!) . -,ﬁ-h}a_d-;ﬁf..‘?..,na_
. Altorney lor Plaintft CLERK
o # DISTRICT COURT
7 # CLARK COUNTY, NEVADA
S
D8 THE STATE OF NEVADA, i
10 Plaimify, )
11 “Ase } Case No, C156246
1 { Dept. No. XIv
12F ALAN DEMETRIUS DANIELS,
EO7ATVLS
ix§
14 Deflendant.
IS
In JUDGMENT OF CONVICTION
(PLEA OF GUILTY)
1?
IX The Defendant previously appeared before the Couct hergin with counsel and entered a
ﬁ 1R plea of guilty 1o the crime(s) of COUNT I - BURGLARY WHILE IN POSSESSION OF A
(‘3 H ‘E‘_izn FIREARM (Category 13 Felony) and COUNT 1T - ROBBERY (Categary B FFelony), in violation
< iy {f_.!l oF NRS 200.380: therenfer, an the 14th day of May, 2002, the Defendant wys present in court
2 ey 7:;"32 for sentencing with his connsel, STANLEY A. WALTON, ESQUIRE, and good cause
w Y O
G | appearing,
1 X| THE DEFENDANT 15 HEREBY ADIUDGED puilly of said effense(s) and, in addition
x :&5 to the $25.00 Administetive Assessment Fee and $3,400.00 Reslitution, the Defendamt is
- 1 sentenced as o COUNT | - o the Nevada Departinent of Correclions for 8 MAXIMUM term
~ i
La) of ONE HUNDRED EIGHTY (180) MONTHS wilh a MINIMUM parole cligibility of
5 g HIIRTY-FIVE (35) MONTHS and on COUNT 13 - a MAXIMUM 1erm of ONE HUNDRED
Wiy 2 4 h-.b STATE'S

EXHIBIT

10F02742X - DANIELS, ALAN Page 250 of 29995; W
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I!Iil(illl‘\' (180) MONTHS with a MINIMUM parole cligibility of THIRTY-FIVE (33)
2§ MONTHS.  COUNT 1 1o nn CONCURRENT 1o COUNT F this sentence 1o rum
I CONSECUTIVE (o the semence the defendant is currently serving. Defendant 1o receive !
48 THHRTY-SIX (36) DAYS ercdit for time served.
h g DATED this Mdny of May, 2002.

O
7 .

. DISTRICT JUDGE / 81/
qﬂ

10

"

né

iy

14

s

[1{]

17

18

3]

20

21

12

2}

M q DEC DB 2008
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2 | OF THE RIGINAL ONFILE,

27 CLERK OF THE COURT
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STEWART L. BELL SHIRLEY B. PARRAGUIBRE, L i€
DISTRICT ATTORNEY BY .&%f M /(3 "

]
Nevidn Bar 8000477 0 RV SLLUTIE DT VTR,
3 208, Thied Street CONNIE KA[SKL.U. Ty
lax \’u;i'ns Nevadn B2155

A (T02) 455471010

‘ Atlurney for Plaintiff

‘ DISTRICT COURT

) CLARK COUNTY, NEVADA

7

NETHESTATE OF NEVADA,

U] PlaintifT,
ih -\§- Case No. Cl56246

Dept. No. X1V
E1§ ALANDEMETRIUS DANIELS, Docket T
aOTLT R
P}
13 Defendant.
‘* z

14
[ GUILTY PLEA AGREEMENT
Ity I hiereby agree 1o plead guilty 10: COUNT | - BURGLARY WHILE IN POSSESSION

128 OF A FIREARM {Catcgory B Felony - NRS 205.060); and COUNT H - ROBBERY (Catcgory

IS | B Felony - NRS 200.380), as more fully alleged in 1he charging document atiached hereto as

18 [ondlng "1,

n My uecision 1o plead puilty is bascrl upon the plea agreement in this case which is as

M § faltbons:

22 The Staae is not opposcd tu coneirrent time with Case No, € 160684, but will retain

230 nght 1o argue at readition of senlence.

b CONSEQUENCES OF THE PLEA

25y I umderstand thut by pleading guilty 1 admit the facts which support all the clements of

26§ the uffensets) to which I uow plead as set forth in Exhibit "1,

27 E understand that as o consequence of my plea of guilly as to Count 1, the Court nust

I § wentence me to imprisonment in the Nevadn State Prison for a minimum term of not less than

10F02742X - DANIELS, ALAN Page 242 of 299
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PR two [2) year(sh and a maximum tenm of nat more than fifteen (15} years. The minimum term

2 it of imprisonnent may not exceed forty percent (40%) of the maxinunn term of imprisonment.

M T understand thin | may also be fined up to $10,000.00; as 10 Count H, e Count mus{ stntence
4 me to imprisonment in the Nevada State Prison for a nunimunz teon of not less than wo {2)
3 [t year(s) and a maximun ferm of not more than fifleen (15) ycars for Robbery. The minimum

O || tesm of Smprisonmient may not exceed forty percent (40%) of the maximum term of

7 imprisonment. | enderstand that the law requires mie o pay an Administrative Assessnient Fee.

] [understand shat, 3T appropriate, 1 will be ardered to make restitution to the viciim of the
9 | offense{s) 1o which | sun pleading guilty and to the victim of any related offense which is being
10§ dismissed or not proscied pursuant to this agreenient. | will also be ordered to reimburse the
1 State of Nevada for any expenses related to my extradition, if iny.
12 I'uinderstand that &5 1o Count 1, 1 understand that 1 am cligible for probation for the
I3 | offense wwhich | am plending guilty. | understand that, except ns othenwise provided by siaiute,
14| the question of whether [ reccive probation is in the discretion of the sentencing judge.
15 I wndersiand as 10 Count 1, 1 understand that | am not eligible for probation for the
16 | offense 1o which | am pleading guilty.
t? 1understand that if more than one senterice of imprisonment is imposed and 1 am cligible
1% 1o serve the sentences concurrently, the sentencing judge has the discretion to order the sentences
19| served concurrently or consecutively.
R} I wlso understand that information regarding charges not filed, dismissed charges, or
21 || charges o be dismissed pursuant to this agreement nwy be considered by the judge ot sentencing.
n I have not been promised or guaranteed any patticular sentence by anyone. 1 know that
23 It ny sentence is (o be delermined by the Court within the limita prescribed by sintute.
24 V understand that il my attomey or the State of Nevada or boils recommiend any specific
25 i pumishment to the Court, the Court is not oblignted 10 accept the recommendation,
20 } understand that if the Siate of Nevada has apreed lo recommend ar stipulate o particylar
27 sentence or has agreed nol to present nrgument regarding the sentence, or agreed not to oppose

2R 4 a partienlar sentence, such agreement is contingent upon my appenrance in court on the initial

-2- FAOWPLYOC TI5 A RUSEN RO RO BP0 WD

10F02742X - DANIELS, ALAN Page 243 of 299

363



| ® | @

L sentencing dale (and any subsequent dates if the seatencing is continued). | understand that i
2 [} 1 fail to appear for the scheduled sentencing dete or | commit a new criminal olfense prior to
3|l sentencing the State of Nevada would reguin the {ull riglt to vrgue for any lawfu] sentence.

4 | understand if the offense(s} to which [ am pleading guikty to was commilted while ! was
S| incarcemted on another charge or while 1 was on probation or parole that 1 am not cligible for
6 )] credit for thne served toward the instant offense{s).

7 Vunderstand il:at as a consequeace of my plea of guilty, if [ am not a cilizen of the United
B} States, § moy, in nddition 10 other consequences provided for by federal faw, be removed,
2§ deported, excluded from entry into the United Stales or denicd naturalizalion.

0 b andersiand that the Division of Perele and Prabation will prepare a report for the
11 (| seatencing judpe prior to sentencing. This teport will include matters reJevant to the issuc of
121 senteneing, including my criminal history. This report may contain learsay information
LX) regarding my background snd criminal hislory. My attomey and | will cach have the opportunity
14§ 1o comment on the information contained in the report at the time of sentencing. Unless the

1511 District Attomey has specificall y aprecd otherwise, 1hen the Distriel Attome y may also comment
10§l on this sepont,

17 'R OF RIGH

Tt By ceniering my plen of guilly. 1 undersiand that 1 am waiving and forever giving up the
19 ¢ tollowing rights and privileges:

20 1. The constitulional privilege ngainst setl-merimination, including the right to refusc to
21 |f testify at trind, in which cvent the prosceulion would nof be allowed to comment to the jury about
22 i my refusal 10 tesiiy.

23 2. The conslitutionn] right to a speedy and public trial by &n |mparlml jury, free of
24 | excessive pretrial publicity prejudicial to the defensc, at which trial 1 would be entiticd to the
25 || assistance of an nilorney, cither appainicd or relnined. At trial the State would bear the burden
20§t of proving beyond a reasonable daubt each clement of the offensc charged.

27 3. The constiiutionn) right 1o confront and cross-examine any witnesses who would

28 1 testify agrinst moe.
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1 4. The constitutional right to subpoena witnesses to testify on my behaif,
2 3. The constitutiona righl to testif y in my own defense.
3 6. The right ta appest 1he conviction, with the assislance of an aflomey, cither appointed

4 { or rewined, unless 1he appenl is based upon reasonable constitutional jenisdictional or other

3|l grounds ¢hat chalienge the legality of the proceedings und cxcept as othenwise provided in

O || subsection 3 ol NRS 174,035,

7' YOLUNTARINESS OF PLEA

! have discussed the etements of all of the originol charge(s) against me with my atlomey

w

9 ¢ and Eunderstand the natore of the charge(s) against me.

w I understand that the Statc would have (o prove cach clement of the charge(s) against me
FTE ot trinl.

12 I hive discussed with wy atlomey any possible delgnses, defense strategics and

L3 ] circumsinnees which might be in my favar.

ld All of the foregoing clements, conscquences, righis, and waiver ol rights have been
15

—

thorougiy explained to me by my altorney.

16 I belicyve that pleading guilty and nceepling this plea bargain is in my best inlercsl, and
17} that a trial would be contrary to my best interest.

X | am signing this ngreement voluntarily, after consultation with iy attomey, and ! am not

19| acting under duress or coercion or by virtuc of any promises ol Ienicncy, except for Lhose set

200 forth n this agreement.
21 | amy no? now under Ihe influenee of any mtoxicuting liquor, s comtrolled substance or
22| other drug which would in any manner impair my ability to comprehend or understand this

23| agreement or the proceedings surreunding my entry of this plea.

24
25
20
27 -
28| o
-4- PVAT DU IN AR HE A0 BOA LR LTI
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l My attomey bns answered all my questions regartling this guilty plen ngreement and its

2 | consequences to my satisfaction and | am satisfied with the services pravided by my attomey.
i (=] v 1 aQCl
A DATED this 2w __ doy of Aupusk-3081 .

t: A&).\&

ALAN DEMETRIUS DANIEES
O Defendant

S AGREED TO BY:

-5- PAWPROC SUNTDA REI OO RE S0 AZ0BAVRD
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VI CERTIICATE OF COUNSEL-

2 1. the undersigned, as the attomey far the Defendant named herein and as an officer of
Hie conrt hereby cenify thay:

L Lhave fully explained to the Defendant the aliegations contnined in the charge(s) to
I which guilty plens are being entered.

N 2. | have advised the Defendant of the penalics for ench charge and the restitution that
the Defendant may be ordered 10 poy.

3 Al |ilens of guilty offercd by the Defendant pursuant o this agrcemcnl are consislent
7 " with the facts known 1o me and are made with my advice to the Defendnm,

4. To the best of my knowledge and belief, the Defendont:

o a. s competemt and understands the charges and the consequences of pleading
guilty as pravided in this agrecment.

b. Exccuted this agreement and will enter nil guilly pleas pursuant hicreto
H voluatarity,

$2 ¢. Was not under the influcice of inlexicaling liquor, a controlled substance or
other drug af the time 1 consulted with Ihe defendant ax certificd in parsgmphs )

(] and 2 above. } 3
y (0.9
T Dated: This e _ day of At i

1 ) %
ATTORNEY It DEFENDANT

28§ nimw

H -6 PAWPTRC N MR RO OATEL 06 16304, 00018
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STEWART L. BELL
DISTRICT ATTORNEY
Nevudn Bar #000477
200 S. Third Sireet

Las Vegas, ch'\da 89155
{702) 4%
Atiomey l‘or l’hintit‘l‘

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
-V5- Case No. C156246
Dept No. Xlv
ALAN DEMETRIUS DANIELS, Dacket T
H074791 8
Dcfendant. AMENDED

INDICTMENT
STATE OF NEVADA

COUNTY OF CLARK

The Defendant above named, ALAN DEMETRIUS DANIELS, is accused by the Clark
County Grand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
FIREARM (Felony - NRS 205.060); and ROBBERY (Fclony - NRS 200.380), committed at
and within the County of Clark, Stale of Nevada, on or betwecn Febmary 20, 1998, and April
12, 1998, as foliows:
COUNT | - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, on orabout April 12, 2002, then and thene wilfully, unlawfully, and feloniously enter,
while in possession of a fireanm, with intent to commit a felony, to-wit: robbery and/or larceny,
that certain building occupied by TOWN HALL CASINO, located at 4155 Koval Lane, Las
Vegas, Clark County, Nevada, andfor ELLIS I[SLAND HOTEL AND CASINO, located st 4378
Koval Lane, Las Vegas, Clark County, Nevada, said Defendant aiding or abetling an unnamed

individual by counsel and encouragement and by entering into a course of conduct wlhercby

EXHIBIT "1

10F02742X - DANIELS, ALAN Page 248 of 299

368




__"____'. @ —_—
® @

Delendunt drove said unnained individual to said tocation, waited ourside and acted as a lookout
while the uniramed individual direetly committed snid act and fied the scenc together,
COUNT Il - ROBBERY

4 did. on or about April 12, 1998, then and there wilfully, unlawfully, and feloniously take

e 2

5| personat property, to-wit: $3,400.00 in lawful money of the United States, from the person of
h I RICHARD COLACIND, or in their presence, by means of force or violence, or fear of injury
7]l to, and withoul the consent ond against the will of the spid RICHARD COLACINO, said
8 | Defendant aiding or abelting an vnnamed individual by counse| and cacouragement and by
9 “ entering into a course of conduct whereby Delendant drove said unnamed individual to said
10 locatien, waited outside and acted as a lookout while the unnamed individual dircetly committed

H | said act and fled the scenc together,

12 STEWARTL. BELL
DISTRICT ATTORNEY

13 - MNevada Bar #000477
) BB 1y
1S BY : : 4ﬁuk&L

BERNARD B. ZADROWSKI
1a Deputy District Attgmey

MNevada Bar 40 ]
17
IR
1 1
)
b
1
2) BEC N g 2009
24

CERTIFIED COPY
14 DUCUMENTATI’ACHED IS A
- THUE AND CORRECT COPY
1, QF THE ORIGINN.QN FILE
DAHIY- 1560246 X/ mmw -
270 LYMPD EV#98041201 19:9802200082 CLEAK DF THE COURT
BURG W/W; RDBD - F

WA(TKS)

'2‘ ?'“m‘ﬁlhmlﬂlw.h-hllh WHD
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! !;FI‘?WARI L. BELL [
-5 B
2l MISTRICT ATTORNEY Ju 2 12N
Nevnda Bar #000477
3 Eﬂﬂ% lllawNS!re5t %9155 OH;G ,\"i't -- I I_ E D
ns Vepas, Nevada '
41l (702) 435-4711 i
Attarney for Plaintiff
) DISTRICT COURT
G CLARK COUNTY, NEVADA
7
Bl THE STATE OF NEVADA.,
9 PlaintifT,
i) V- Casc No. CE56246
Dept. No. X1V
L | AlLAN DEMETRIUS DANIELS, Dockel T
HI4FD 1R
12| .
13 Defendant(s). '
s % INDICTMENT

15 \1 STATE OF NEVADA
16 f COLUNTY OF CLARK i
17 The Defendani(s) above namied, ALAN DEMETRIUS DANIELS, accused by the Clark |.
181 County Graond Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
194 FIREARM (Felony - NRS 205.860, [93.163); ROBBERY WITH USE OF A DEADLY
=0l WEAPON (Felony - NRS 200.380, 193.165); and CONSPIRACY TO COMMIT
21 j ROBBERY (Felony - NRS 199.480, 200,380, commitied at and within the Couny of Clark,
22 Sinte of Nevada, on or between February 20, 1998 and April 12, 1998, as follows:

23 | COUNT - BURGLARY WHILE IN POSSESSION OF A FIREARM

24 | did, on or abowt February 20, 1998, then and there wilfully, untawfully, ﬁnd feloniously
25 h enter, while in possession of a firenrm, with intent 1o commit a felony, to-wit: robbery, that
26 i certain building occupied by TOWN HALL CASINO, lacated at 4155 Kova! Lane, Las Vegas,
27 |f Clark County. Nevada.

bt 8 W/

h
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COUNTIL - ROBBERY WITH USE OF A DEADLY WEAPON

did, on or ubout February 20, 1998, then and there wil fully, unlawfuly, and feloniously
take personat propeny, to-wit: $40,000.00 in tawful maney of the United States, {rom the person
ol VIRGINIA THOMPSON, or in her presence, by means of foree ot violence, or fear of injury
to, nnd witheul the consent and against the will of the said VIRGINIA THOMPSON, said
Defendant using n deadly weapon, to-wit: a fircaru, during the commission of spid crime.
COUNT {1 - ROBBERY WITH USE OF A DEADLY WEAPON

did. un or about February 20, 1998, then and there wilfully, unlawfully, and leloniously
tnke personal praperty, to-wit: $40,000.00 in lawful mency of the United Statcs, from the person
of WILLIAM COZBY, or in his presence, by means of forec or violenee, or fear of injury to, and
without the consent and against the will of the satd WILLIAM COZDY, said Defendant using

a deadly weapon, to-wil: a firearm, during the commission of said crime, the Defendant using
foree or lcar to obiain of retain possession of the preperty, and/or fo prevent or cvercome
resisiance 1o the taking of the propeny, and/or 1o facititate cscape with the propesty.
COUNT ]V - CONSPIRACY TO COMMIT ROBBERY

did, on or abow April 12, 1998, then and there ateet with an ennamed individual and
between themselves, and cach of them with the other, wiifully, unlawfully and feloniously
conspire and ngree {0 cotnimit a crime, to-wit: robbery, and in furtherance of said conspiracy,
did commit the acts os set forth in Counts V and V1. said acts being incorporated by this
reference as though fully sel forth Licrein,
COUNTY - BURGLARY WHILE IN POSSESSION OF A FIREARM

did, on or about April 12, 1998, then and there wilfutly, unlawfully, and feloniously
enter, whilc in possession of a firearm, with intent to commit a felony, to-wit: ‘robbery and/or
larceny, that certain building occupiced by ELLIS ISLAND HOTEL AND CASINO, \acated at
4178 Kovul Lanc, Las Vepas, Clack County, Nevada, snid Defendart aiding or abelting an
unnamed individuat by counsel and encouragement and by entering into a course of conduct
whiereby Defendnmt drove said onsamed individval o said lucation, waited outside and acied as

2 lookout while the unnamed individual dircctly commitied said act and fled the scene together.

-2-
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T COUNT VI - ROBBERY WITH USE OF A DEADLY WEAPON
3 did, on or ahout April 12, 1998, then and there wilfully, unlowlully, and feloniously take

} || personal property, to-wit: $3,400.00 in lasvful money of the United S1ates, from the person of
RICHARD COLACING, or in his presence, by micans of force or violence, or fear of injury to,

i L
T

amtwithout the consent and against the will of the said RICHARD COLAC! NQ, said Defendant
6§ vsing a deadly weapon, to-wit: a fircarin, during the commission of snid crime, said Defendant
74 aiding or abeiling an unnamed individua) by counscl and encourngement and by entering into
¥} acourse of conduct whercby Defendant drove said unnaned individual 1o said location, waited
% | eside and acied as n lookowt while the unnamed individua) directly committed said act and fled

1| the seene togeiher.

11} I DATED this 22# day of January, 1999,

12 STEWART L. BELL
DISTRICT ATTORNEY
13 : Nevade Bor #(04

%] ENDORSEMENT: A True Bill

Ic:h mmw

l-'ur;mcrson. Clark County Grand Jury

22944
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) Names of witnesses teslilying before the Grand Jury:

2| VIRGINIA THOMPSON, 4155 KOVAL LANE, LAS VEGAS, NV

| WHLIAM COZBY, 190 LAS VEGAS BLVD. NORTH, LAS VEGAS, NV
4§ RICHARD J. COLACINO, 4178 KOVAL LANE, LAS VEGAS. NV

S DET. ANTHONY J. PLEW, LVMPD #8203 I, ROBBERY
4]

7 l Names of additional wiluesses known (o the District Altomey at the time of filing of
R 1 this indictmens; '
¢ CLINTON MALBURG, LVMPD 24002
1 CLIFFORD MOGG, LVMPD #5096
H i LOINSE RENHARD, LVMPD 03223
12 | FRANCIE PULLIAM, LMVPD #5412
11| CHRISTOPHER J. LITTLE. LVMPD 45442
14 [ BRIAN R MILDEBRANDT, LVMPD #5449
151 JOANN HOLT, 4690 PLIEBE AVE, FREMONT, CA
16| PATRICK HATCH, 3875 CAMBRIDGE, LAS VEGAS, NV
17 | DARRELL WRIGHT, 100 S. MARTIN LUTHER KING, LAS VEGAS, NV
18{] DANI FRANCIS, 4409 CINDERELLA LANE, LAS VEGAS, NV
1 JAMIEES COYLE, 3875 CAMBRIDGE. [LAS VEGAS. NV
20 § COR, METRO COMMUNICATIONS

-

2}
22
bk
24
25 OEC 18 200
26
GERTIFIED COFY

27 )] BB1I1002 X/9BYF 06 67){/]% DOCUMENT ATTACHED ISP:.'

[.VMPD EVHO802200082:98041 20119 TRAUE AND {:{:ﬁﬁvsf:»(;l’N OTSLE
2R § BURG WDW,; RWDW; CONSP ROBB - F OF THE ORIGINAL

-4. CLERK OF THE COURT

i
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b STEAWWART L. BELL ' _
QIS'I'?IET?%‘{‘{S[@IIEY et r Ll ] XL

I Nevado Bor LALSE Pyt

| 2008, Third Strecs DEPUTY
g b.as Vepas, Ncwuln 39155

4§ (702) 455.47]
] Altomey for lenuﬂ'
N DISTRICT COURT
o CLARK COUNTY, NEVADA
7)
8§ THE STATE OF NEVADA.
0 Maintiff,
1o v~ Cnsc No, 156246
! DeptNo.  XIV
H§ ALAN DEMETRIUS DANIELS, Docket T
i 10747018
121
RE Defendnn, AMENDED
4] INDICTMENT
15| STATE OF NEVADA ; ﬂ
, o5
16 ) COUNTY OF CLARK. )

The Befendant above named, ALAN DEMETRIUS DANIELS, is accﬁscd by the Clarck
8 County Geand Jury of the crimes of BURGLARY WHILE IN POSSESSION OF A
| FIREARM (Felony - NRS 205.060); and ROBBERY (Fclony - NRS 200.380), committed at
aml within the County of Clark, Statc of Nevada, on or between February 20, 1998, and Aprit
112, 1998, as follows:

| COUNT T - BURGLARY WHILE IN POSSESSION OF A FIRGARM

. ditl, on or abous Aprit 12, 2002, then and there wilfully, unfawfully, and felenionsty enter,
while in pnsscssian of a fircarm, with intent to commit a felony, to-wiL: robbery and/or tarceny,
0 % Vegas, Clark County, Nevada, end/or ELLIS ISLAND HOTEL AND CASING, loceted ot 4178
27 Kovad Lanc, Las Vegas, Clark Coumy, Nevada, said Defendant niding or abelting an vnnamed

281 individual by counsel and encouragement and by entering into a course of conduct whereby

§2
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A Brefendant drove said unnamed mdividual to sajd locntion, waited oulside and acted s a lookout
2l while the vemamed individyal dirccy committed said act and Med the scene together,
3| COUNT Bl - ROBBERY
Jd dicl. on or about Apri 12, 1998, then and there wilfully, unlawfully, and feloniously take
3 | petsonal property, to-wit: $3,400.00 in lawful money of the United Statcs, from the'pcrson of
hﬂ RICHARD COLAC INQ, or in their presence, by sneans of force or violence, or fear of injury
Tl 10, and without the consent and against the will of the sajg RICHARD COLACINO, said

8[| Delenclant niding or abiciting an winamed individual Ly counsel and encourngement and by

CIHEFING into a caurse of conduct wherchy Defendant drove said unnansed individoal to said
101 hwation, waited owuiside and acted as o tsokout while the unnamed individun| direcily committed

HL | soid act and fed the seene togelher.

12 STEWART L. BELL
DISTRICT ATTORNEY
3 L : Nevada Bar 000477

; o DB,

BERNARD B. ZADROWSK]|

16 Deputy District Ait cy
; chad{a Bar {10y 3
! Il
1X
v
o
2l
22
23
| - P
24 DEC © § 7635
25 CERTIFIED COPY
DOCUMENT ATTACHED 15 A
W TRUE AND CORRECT COPY
DARYU- ] 56240 X mmw ) OF THE QRIGINAL ON FILE
27| LVMPD CVISD41260119:9802200082
BLIRG WY, ROBB - CLEAK OF THE COURT
2K {TKS)
-2 7 WTBOCT INDLARCYOVE 306 S0 16304 wls
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PAGE: 001 MINUTES DATE: 01/27/99

CRIMINAL COURT MINUTES

C-156246-C STATE OF NEVADA veg Daniels, Alan D

0L/27/95 09:00 AM G0 GRAND JURY INDICTMENT
HEARD BY: Lee A Gates, Judge; Dept. 8

CFFICERS: DELOIS WILLIAMS, Court Clerk
YVONNE VALENTIN, Reporter/Recorder

PARTIES; STATE OF NEVADA ¥
001120 Owensg, Christopher J. Y
Jim Treancor, Grand Jury Foreperson, stated to the Court that at least twelve
members had concurred in the return of the true bill during deliberation,
but had been excused for presentation to the Court. The State presented
Grand Jury Case Number 98BGJ00ZX to the Court. COURT ORDERED, the
indictment may be filed and is assigned Case Number Cl56246, Department XIV,
Exhibit(s) 1 thru 2 lodged with Clerk of District Court. Exhibit 3 returned
to DDA Bernard Zadrowski. State reguested a summons be issued and sent Stan
Walten, Esqg.; COURT SO CRDERED. State advised defendant previously posted
b2il in the amount of $53,000.00 in Case Number C154432, and requested bail
be transferred to this case; and COURT SO ORDERED. COURT FURTHER ORDERED,
matter set for initial arraignment,
SUMMONS
£/10/99 2 AM INITIAIL ARRAIGNMENT (DEPARTMENT XXV)
02/10/99 09:00 AM 00 INITIAY, ARRATIGNMENT
HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERE: RITA LOPEZ, Court Clerk
MAUREEN SCHORN, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
006545 2zZadrowskl, Bernard RE. Y
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A, Y

DEFENDANT DANIELS ARRAIGNED, PLED NOT GUILTY and WAIVED THE &0-DAY RULE.
COURT CRDERED, matter set for trial. Mr. Walton requested thirty days to
file a writ, COURT FURTHER ORDERED, RIGHTS MAINTATNED.

MIC P

11/16/99 9:30 AM CALENDAR CALL

11/22/99% 1:00 PM TRIAL BY JURY

CONTINUED ON PAGE: 002

PRINT DATE: 12/08/0%5 PAGE: 001 MINUTES DATE: 02/10/99
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PAGE: 002 MINUTES DATE: 11/16/99
CRIMINAL COURT MINUTES

I C-1356246-C SETATE OF NEVADA . vs Daniels, Alan D
CONTINUED FROM PAGE: 001

11/16/2% 09:00 AM 00 CALENDAR CALL
HEARD BY: Donald M. Mosley, Judge; Dept. 14

OFFICERE: LINDA SKINHER, Court Clerk
MAUREEN SCHORN, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
005144 Sweetin, James R. Y
Q0Cl1 D1l Daniels, Alan D Y
004784 Walton, Stanley A. Y
State announced ready for trial. However, Mr. Walton advised he has picked
up a new case that may cause an interference and reguested a continuance.
Upon Court's inquiry, Mr. Sweetin advised trial would take 5 days with 20
witnesses. COURT CORDERED, matter CONTINUED.
NIC {COC)
CONTIMUED TO: 11/17/%9 09:30 aM D1
11/17/99 09:20 AM 01 CALENDAR CALL
HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERS: LINDA SKINNER, Court Clerk
i MAUREEN SCHORN, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
005144 Sweekin, James R. Y
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A. Y

Mr. Walton requested trial date be vacated and reset in ordinary course;
DEFT WAIVED THE 60 DAY RULE, There being no objection, COURT SO ORDERED.

NIC (COC)
7/18/00 9:30 AM CALENDAR CALL

7/24/00 1:00 PM JURY TRIAL .

CONTINUED ON PAGE: 003
PRINT DATE: 12f03/09 PAGF: Q02 MINUTES DATE: llfl?]gg
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PAGE: (03 MINUTES DATE: 07/18/00

CRIMINAL COURT MINUTES

i £-156246-C ETATE OF NEVADA vs Daniels, Alan D
CONTINUED FROM PAGE: 002

07/18/00 09:30 AM (00 CALENDAR CALL (OVERFLOW FROM DEPT. XIV)
SWEETIH // WALTCN // 5 DAYS

HEARD BY: Donald M. Mosley, Judge; Dept. 14

OFFICERS: JUDY NOQRMAN, Court Clerk
MAUREEN SCHORN, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
005734 Pandukht, Taleen R. b'd
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A, Y
Ms. Pandukht announced ready for trial. Mr. Walton requested matter
continued to resclve matter of post conviction in defendant's other case
which could affeckt thisg case. Conference at the Bench. COURT ORDERED,
MOTION TC CONTINUE DENIED; matter referred to OVERFLOW for FURTHER
PROCEEDINGS .
NIC (COC)
/24700 1:00 PM JURY TRIAL {(OVERFLOW DEPT. XIV)
SWEETIN // WALTOHN
5 DAYS
20 WITNESSES // NO OUT-OF-STATE
CALENDAR CALL
CONTINUED TO: 67/21/00 09:00 AM D1
07/21/00 092:00 AM (01 CALENDAR CALL (QOVERFLOW FROM DEPT. XIV)
SWEETIN // WALTON // 5 DAYS
HEARD BY: Lonald M. Mecsley, Judge; Dept. 14
OFFICERS: JUDY NORMAN, Court Clerk
MAUREEN SCHORN, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
005144 Sweetin, James K. Y
oocl D1 Daniels, Alan D Y
0047B4 Walton, Stanley a. ¥

There being no Courtroom available, CQURT ORDERED, matter referred to
Department XIV for further proceedings.

CUSTODY

CONTINUED ON PAGE: 004
PRINT DATE: 12708709 PAGE: 003 MINUTES DATE: 07/21/00
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PAGE: 004 MINUTES DATE: 07/21

CRIMINAL COURT MINUTES

/0o

C-15624%-C__ STATE OF NEVADA vs Daniels, Alan D

CONTINUED FROM EAGE: (03

7/27/00 9:00 AM TRIAL SETTING

p7/27/00 09:00 AM 00 TRIAL SETTING
HEARD BY: Donald M. Mosley, Judge; Dept. 14

CFFICERS: LINDA SKINNER, Court Clerk
MAUREEN SCHORM, Reporter/Recorder

PARTIES: STATE OF NEVADA Y
006639 Fattig, John T Y
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A. Y
Court noted this matter was previously set for trial, however, as no Courts
were available, it was referred back to this Dept. As the 60-day rule has
been WAIVED, COURT ORDERED, matter reset for trial in ordinary course.
NIC (C0OC)
2/6/01 9:30 AM CALENDAR CALL
2/12/01 1:00 PM JURY TRIAL
02/06/01 09:30 AM 00 CALENDAR CALL
HEARD BY: Donald M, Mosley, Judge; Dept. 14
OQFFICERS: LINDA SKINNER, Court Clerk
JOE D'AMATO, Reporter/Recorder
FARTIES STATE OF NEVADA Y
006526 Turner, Robert B. Y
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A. ¥
Mr. Turner advised he has a witness problem and requested to file MOTION TO
CONTINUE IN OPEN COURT. Mr. Walton had no opposition to a continuance.
COURT ORDERED, trial date VACATED and reset in ordinary course,
NIC (COog)
7/24/01 9:30 AM CALENDAR CALL
7/30/01 1:00 PM JURY TRIAL
CONTINUED ON PAGE: (0G5
PRINT DATE: 12/08/09 FAGE: 004 MINUTES DATE: 02/06/01
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PAGE: 045 MINUTES DATE: 07/24/01

CTRIMINAL COURT MINUTES

C-156246-C STATE OF NEVADA v8 Daniels, Alan D
CONTINUED FRCM PASE: 004
07/24/01 0D9:30 AM 00 CALENDAR CALL
HEARD BY: Donald M. Mosley, Judge; Dept. 14
CFFICERS: Connie XKalski, Relief Clerk
Maureen Schorn, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
¢06h26 Turner, Robert B. ¥
0001 D1 Daniels, Alan D ¥
004784 Walton, Stanley A. s
Mr. Walton requested a continuance as he was in trial last week and is
picking a jury for another trial today. Further, Mr. Walton stated he
believes the matter may negotiate. COURT ORDERED, trial date VACATED and
matter set for status check.
NIC {CcoC)
8/28/01 9:00 AM STATUS CHECK: NEGOTIATIONS/TRIAIL SETTING
CcB/28/01 09:00 AM 00 STATUS CHECK: TRIAIL, SETTING
HEARD BY: Donald M, Mosley, Judge; Dept. 14
OFFICERS: Linda Skinner, Court Clerk
Maureen Schorn, Reporter/Recorder
PARTIES: STATE CF MNEVADA Y
006381 Knapp, Gregory D. Y
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A, Y

Mr. Walton advised matter is close to being negotiated, however, requested

makter be set for trial.

COURT ORDERED, matter set for trial in ordinary

course as defendant has WATVED THE SIXTY-DAY RULE.

NIC (Coc)

4/2/02 9:20 AM CALENDAR

CALL

4/8/02 1:00 PM JURY TRIAL

CONTINUED ON PAGE: 006

PRINT DATE: 12/08/09

PAGE: 00% MINUTES DATE: 08/28/01
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PAGE: 006 MINUTES DATE: 04/02/02
CRIMINAL COURT MINUTES

C-156246-C STATE QF NEVADA B vg Daniels, Alan D
CONTINUED FROM PAGE: 005

04/02/02 09:30 BM 00 CALENDAR CALL
HEARD BY: Donald M. Mosley, Judge; Dept. 14

OFFICERS: Connie Kalski, Relief Clerk
Maureen Schorn, Reporter/Reccorder

PARTIES: STATE OF NEVADA Y
006545 Zadrowski, Bernard B. Y
0001 D1 Daniels, Alan D Y
004784 Walton, Stanley A. Y
Matter TRATILED for the presence of Mr. Walton.
Matter RECALLED with Mr. Walton present. Amended Indictment and Guilty Plea
Agreement FILED IN OPEN COURT. NEGOTIATIONS: The State retains the right to
argue the facts and circumstances but will not oppose concurrent time
between all counts and Defendant's case Cl60684. Upon Court's inquiry,
PCefendant WITHDREW his not guilty plea, was ARRAIGNED AND PLED GUILTY to
COUNT I - EURGLARY WHILE IN POSSESSION OF A FIREARM (F) and COUNT IT -
ROBEERY (F). Court ACCEPTED plea, referred matter to the Divisicn of Parcle
nd Prcbation and ORDERED, set for sentencing. FURTHER, trial date VACATED.
NIC (CDC})
5/14/02 9:00 AM SENTENCING
05/14/02 09:00 AM 00 SENTENCING
HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERS: Connie Kalski, Relief Clerk
Maureen Schorn, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
006541 Lewis, Linda Y, Y
0001 D1 Daniels, Alan D ¥
004784 Walton, Stanley A. Y

Cfficer Lorena Yonashiro of the Division of Parole and Prcbation present.
DEFENDANT DANIELS ADJUDGED GUILTY of COUNT I - BURGLARY WHILE IN POSSESSTION
OF A FIREARM (F) and COUNT II - ROBBERY (F). Statements by counsel and
Defendant. COURT QRDERED, in addition to the %25 Administrative Assessment
fee and 53,400 in RESTITUTION, Defendant SENTENCED on COUNT I - ko a MAXIMOM
term of ONE-HUNDRED EIGHTY ({(180) MONTHS with a MINIMUM parole eligibility of
EIRTY-FIVE {35} MONTHS and on COUNT II - to a MAXIMUM term of ONE-HUNDRED
EIGHTY (180) MONTHS with a MINIMUM parole eligibility of THIRTY-FIVE (35)

CONTINUED CN PAGE: Oﬂé

PRINT DATE: 12/08/09 PAGE: 006 MINUTES DATE: 05/1i4/02
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PAGE: €O7 MINUTES DATE: 05/14/02
CRIMINAL COURT MTINUTES

C-156246-C STATE OF NEVADA vs Danielsg, Alan D i
CONTINUED FROM PRGE: 006

MONTHS in the Nevada Department of Correcticons. Count II to run CONCURRENT
with COUNT I; this sentence to run CONSECUTIVE to the sentence Defendant is
currently serving. Defendant k¢ receive 356 LAYS credit for time served.

NDC

01/07/03 09:00 AM €0 DEFT'S PRO PER MTN DISCHARGE ATTY/lS;
HEARD BY: Donald M. Mosley, Judge; Dept. 14

OFFICERS: Linda Skinner, Court Clerk
Maureen Schorn, Reporter/Recorder

PARTIES: STATE OF NEVADA
Cc06541 Lewis, Linda v.

e

Court noted this ies poet conviction in nature and ORDERED, motion isa
GRANTED . Court directed Clerk to notify Mr. Walton to send the file to
Defendant. ;

HDC

CLERK'S NOTE: 1/8/03 Clerk spoke with Carclina from Mr. Walton's Office
and advised her of Court's ruling.

02/18/03 0%:00 AM 00 DEFT'S PRO PER FOR REHEARING OF MTN TC
DISCHARGE ATTY/PRODUCTN OF PAPER/DOCU/17

HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERS: Linda Skinner, Court Clerk
Judy McFadden/jm, Relief Clerk
Maureen Schorn, Reporter/Recorder

PARTIES: STATE QF NEVAD2 Y
006381 EKnapp, Cregory D. Y

Court noted Mr. Walton is counsel in this matter and is presently in trial.
COURT ORDERED, matter CONTINUED,

RO

CONTINUED TO: 02/19/03 09:00 AM D1

CONTINUED ON PAGE: 008H
PRINT DATE: 12/08/09 TAGE: 007 MINUTES DATE: 02/18/G3
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CRIMINAL COURT MINUTES

PAGE: 008 MINUTES DATE: 02/15/03

£ C-156246-C STATE OF NEWVADA vs Daniels, Alan D
CONTINUED FROM PAGE: 007
02/19/03 02:00 AM 01 DEFT'S PRD PER FOR REHEARING QF MTN TO
DISCHARGE ATTY/PRODUCTN OF PAPER/DOCU/17
HEARD BY: Donald M. Mesley, Judge; Dept. 14
OFFICERS: Judy McFadden, Relief Clerk
Maureen Schorn, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
007295 Saragosa, Melissa A. b4
0001 D1 Daniels, Alan D ¥
Mr. Walton advised the Court that he had sent the files to Deft. several
months ago. MATTER RESOLVED.
NDC
nd4/08/03 05:00 AM 00 DEFT'S PRT PER MTN FOR TRANSCRIPTS/18
HEARD BY: Donald M. Mosley, Judge; Dept. 14
OFFICERS: Linda Skinner, Court Clerk
Maureen Schorn, Reporter/Recorder
PARTIES: STATE QF NEVADL Y
001848 Barker, David B, Y

Court noted Defendant is asking for discovery from the Court and wants the

Court to turn over transcripts.
pPractice of this Court,

Court noted Mr. Walton
Defendant .

There being no need shown and not the
COURT CORDERED, Deft's wotion is DENIED. Further,
was the previcus attorney and he has sent the file to

NDC

CONTINUED ON PAGE: 009

PRINT DATE: 12/08/09 PAGE: 008 M1NUTES DATE: 04/08/03
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PAGE: 009 MINUTES DATE: 05/20/03

CRIMINAI, COURT MINUTES

£-156246-C STATE OF NEVADA v Daniels, Alan D
CONTINUED FRCM PAGE: 0OCS

05/20/03 ©09:00 AM 00 ALIL PENDING MOTIONS 5/20/03
HEARD BY: Donald M. Mosley, Judge; Dept. 14

OFFICERS: Linda Skinner, Court Clerk
Joe D'Amato, Reporter/Recorder

PARTIES : STATE OF NEVADA Y
000370 Ponticelleo, Frank M, b4

DEFT'S PRO PER MOTICN FOR LEAVE TO PROCEED IN FORMA PAUPERIS. . .DEFT'S PRO
PER MOTION FOR MODIFICATION QOF SENTENCE

As to Deft's Pro Per Motion for Leave to Proceed in Forma Pauperis; COURT
ORDERED, GRANTED.

AS to Deft's Pro Per Moticn for Meodification of Sentence: Court noted
Befendant does not indicate where this Court would have jurisdiction; that
he does not show material fact at the time of sentencing. Court reviewed
the file and stated a writ would have been the proper vehicle for
Defendant's allegations. Defendant stated he was not interviewed by Parole
and Probation, however, Court noted that Defendant never made the Court
ware that he was not. Defendant stated he had a problem with the text of
che Pre-sentence Report. Defendant noted the State would not oppose
concurrent time, however, the Court noted it is not to be bound by those
negotiations. Court noted this moticn has no merit and as this Court lacks
jurisdiction, ORDERED, motion is DENIED.

NDC

QEC 0.9 2009

CERTIFIED COPY
DOCUMENT ATTACHED I8 A
TRUE AND CORRECT COPY

OF THE ORIGINAL ON FILE

CLERK OF THE COURT

PRINT DATE: 12/08/0%9 PAGE: 0089 MINUTES DATE: 05/20/03
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Nevida Bay s00:477 Y © U
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Fan Vegas, Noviula 59155

4§ (702) 435-471 1

Altarney for Phingit

3
INSTRICT COURT
h CLARK COUNTY.NEVADA
SETHESTATE QF NEVADA, ]
Lo )
4 Plaintiflt, )
I Ve ; ’ Case No.  C160684
) Dept. No, VI

VL AF AN DANIELS, aka } Docket B

T Al Demetnos 1aniels, 0747918 ; N

by Defendant. ;
1 %

lih AMENDED

IUBGMENT OF CONVICTION (JURY TRIAL)

fo
bt WIEREAS, on the 10t day of August, 1999, the Defendant ALAN DANIELS, aka Alan
188 Demetnins: Daniels, emwered o plea of not puilly (o the crimes of COUNTS | AND [Ij -
195 BURGLARY WHILL IN POSSESSION OF A FIREARM (CATEGORY B FELONYY; AND
2000 COUNTS 1TAND IV - ROHBERY WITH USE OF A DEADLY WEAPON (CATEGORY B
2] FELOXY), commistied an the |0th day of May, 1999, in violation of NRS 205.060, 193.165;
22§ 200380, 193165, and the mauter having been ried before a jury, and the Defendant being
23 repredented by counsel and having been fomud gutlty of the crimes of COUNTS | AND 111 -

Jnlh BURGEARY AWHILE IN POSSESSION OF A FIREARM (CATEGORY B FELONY} AND

25

20

28

COUNTS HAND IV - ROBBERY WITH USE OF A DEADLY WEAPON (CATEGORY B
FELONY ) oo ihe Tth<lay of Decermber, 1999; and

a7 L WHEREAS, therenfer, on the 1i1h day of January, 2000, the Defendant being present

i Coust with his conmrsel G. DAFREN COX, Deputy Pablic Defender, nnd TALEEN R.

H

STATE'S
EXHIBIT

10F02742X - DANIELS, ALAN Page 234 of 299
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b4 PANDUKHT. Deputy Districl Attorey also being present; the above catitted Court did ndjucpe
Detendant guitty thereof by reason of said trial and verdicts aad, in addition to the $25.00

VR Admmistraine Assessment Fee, $250.00 DNA Test and Fee, S4,100.00 Restitition on Count

AR Loamd 3200000 Restitnion on Coant U, Defendant Seitenced s Tollows:

SEEOUNY - Maximom rerm of Ninety (90) Months with o Mininuumn parole cligibikity of

6] Pouenty-Four (241 Months,

COUNT I - toa Maximim term of Ninety (90) Months with a Minimun paraie cligibility of
83 Pwenty-Four (24 Mombs: phus an Equal and Consecutive Maximun term of Ninely (50}
1 Manths wath a Mimimuem parole eligibilty of Twenty-Four (24) Months for use of a deadty

g weapon. Connt )1 Concurent 1o Count 1.

Y COUNT HE - Maximum term of Ninety (90} Menths with a Misimum parole eligibility of

E2 Y Neenty-Fou (245 Manths, Count 1t Cancurrent with Count 1.

P COUNT IV - toa Maximum term ol Ninely (90) Months with o Mistimun parole cligibility of
LY Vwenty-Four (24) Months; plus an Equal and Consecutive Maxinsun tenn of Niney (90)

133 Months with a Mimmum parole cligibility of Twenty-Four (243 Months Tor use of a deadiy

Ha g weapon,. Count IV Consecutive to Count 1L

170 Al sentenges above 1o be served in the Nevada Department of Prisons. Delendant to receive

1 ;I e lmndied 1en €2103 davs credit For time served.

i THEREFORE, the Clerk af the above entitled Cond is hereby directed to enter this

2000 Judgment of Convivtion .n_l‘).:rt of the record in the above entitled matter.

A | DAYED this /_0 L. diay of Apnil, 2000, in the City ol Las Vepas, County of Clark, Sinte

cad ul Sevada

y 13 ermen

I)l‘S"i RIT JUDGE

DABG I BHOBKIN ‘pm

2T LVNMPD EN0s 10082 )
!Il REAWW: RWIIW.F
¢} I-:'h. '

by
-

i TR PO -2- P AVEIOCS NG X 31 WP

|
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STEWART L, BELL
DISTRICT ATTORNEY
wevada Bar #000477

200 8. Third Streel

Las chns. Nevada 89155
(7021 435-4711

Attlomey for Plaintiff

R J:-:;"
t il
-

®
FILED

E?ﬂ:.:"ﬂa‘-i:’ %

Clewr *

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaindrr,
{ase No.

Depi. No.
Paockel

-y

ALAN DANIELS. uka
Alan Demetrius Danicls, #0747918

Vi
B

Detfendant.

e e e e N g™ vt ‘St Nl Yo i

JUDGMENT OF CONVICTION (GURY TRIAL)

WHEREAS, on the 10 day of August, 1999, the Defendant ALAN DANIELS, aka Alan

Demetrius Daniels, entered a plea of not guilty to the crimes of COUNTS
BURG" ARY WIHILE IN POSSESSION OF A FIREARM (CATEGORY B FIi1
COUNTS N AND IV - ROBBERY WITH USE OF A DEADLY WEAPDN

200,380, 193065, and the matter luving been tried Lefore a Juey, and the Defendant being

mepresented by counsel and having been found guitty of he crintes of COUNT
BURGLARY WIHLE IN POSSESSION
COUNTS Il AND IV
FELONY ) on the Tth day of December, 1999: and

WHEREAS, thereatier, on the 101l day of Junuary, 2000, the Defendant
i Court with his counsel G. DARREN COX, Deputy Public Defender. and

PANDUKIIT, Deputy District Altomey also being present; the

CE-02

JAN 1 g 2000 5

10F02742X - DANIELS, ALAN

Page 224 of 299
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C160H584

(CATEGORY B
FELONY). committed on the 1014 day of May. 1999, in violation of NRS 205,460, 193.165;

OF A FIREARM (CATEGORY B FELONY' ), AND
- ROBBERY WITH USE OF A DEADLY WEAPON (CATEGORY B

above entitled Coun didd adjudge

&

16

I AND 11 -
ONY) AND

S1ANDII -

being present
TALEEN Tt

15




R S

b Detendant guilly thereof by reason of said trial and verdicts and, in addition 1o the $25.00
24 Administmtive Assessinent Fee, 5250.00 DNA Test and tee, 34.100.00 Restiution on Count
3 & and $3,000.00 Restitution on Count HI. Defendant Sentenced as foflows:

4 COUNT T - 1o a Maxinsum term of Ninely (90) Months with a Minimum parole cligibilily ol
S | Twenty-Foue (24) Months.

O COUNT H - 10 a Maximom term of Ninely (90) Months with a Minimum parole cligibility of
it Twenry-Four (24) Months; plus an Equal and Consccutive Maximum term of Nincty (90)
S Monihs with o Minimum parofe eligibility of Twenty-Four {243 Months for use of n deadly

weapon. Comnt 1 Consective o Count |

[ ad
=
—

COUNT H1 - 10 0 Maxioum term of Ninety (90) Months with a Minimum parale ehigibitity of
H I Twenty-Four (24) Months. Count {1 Concurrent with Count 1.

P24 COUNT IV - 1o n Maximuny term of Ninety (90) Manihs with a Minigam parole cligibility éf
B3 I Fwenty-Four (24) Months: plus an Equal and Conscentive Maxinums werm of Ninety (90)
14 Montbs with a Mininum parole cligibility of Twenty-Four (24) Months for use of g deadly
1 weapoi. Count IV Concurrent with Count H.

ol All sentences above to be served in the Nevada Depaniment of Prisons. Defendant 1o reepive

7 two hundred ten (2109 days eredit for time sernved.

15 THEREFORL, the Clerk of the above entitled Court is hereby dirceted 10 enter this
Py Judgment of Conviction as part of the record in the aboye eninled matter.
fF_.

2 DATED this day of Janwary, 2000, in the City of Las Vegas, County of Clark,
21§ State of Nevada.
A i

DISTRICA JUDGI: D
24
15 B
- CEATIFED COPY
e o)
- . P

PDAIO-160GSI X pm
27{] 1.vaaeh EviosodTonsas OF THE ORIGINAL ON FILE
IRGWAV; RWDAW-F
35 :-Er[,'\'%?\ W RWDW-I CLERK OF THE COURT
OEC 02 2009
-2- POWESRKCN LG A R et g P
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T ® CRIGINAL ®_ .

“ N SeWART L BELL
2 || DISTRICT ATTORNEY ag ¢ i 06 99
Nevada Bar 7000477
3 mus Third Street iy e
Las Vegas, Nevada B9155 o ¥
4} (702) 4354711 CLERK
Homey for Plamltﬁ'
LLA. 08/10/99 DISTRICT COURT
6l 8:30 AM. CLARK COUNTY, NEVADA
[| P.D.
7
B " THE STATE OF NEVADA,
9 Plainullr,
10 -vs- CascNo, C / Got 3’(‘/
Dept. No. Vi
IV B ALAN DANIELS, aka Docket B
2 Alan Demetrins Damels H747918
13 Defendant.
14 INFORMATION
I5]| STATE OF NEVADA
16 COUNTY OF CLARK
17 STEWART L. BELL, District Attomey within and t'or.thc Caunty of Clark, State of
I8 § Nevada, in the nane and by the authority of the State of Nevada, informs the Coun;
19 That ALAN DANIELS, aka Alan Demetrius Daniels, the Deferdant(s) above named,

20 (| having committed the erimes of BURGLARY WHILE IN POSSESSION OF A FIREARM
2t [ (Felony - NRS 205.060, 193.165); ROBBERY WITH USE OF A DEADLY WEAPON
22§ {Felony - NRS 200.380, 193.165); ond FIRST DECREE KIDNAPFPING WITH USE OF
23§ ADEADLY WEAPON (Felony - NRS 200,310, 200, 320, 193.165), on or about the 10th day
24 || of May, 1999, within the Counly of Clark, State of Nevada, contrary to the form, force and
25 § elfect of statutes in such cascs made and provided, and ageinst the peace and dignity of the State
26ﬁ of Nevada,

27 | COUNT ] - BURGLARY WHILE IN FOSSESSION OF A FIREARM
28 #’ did then and there wilfully, unlawfully, and feloniously enter, while in possession of a
S STE

| 10%027;42)( - DANIELS, ALAN Page 218 of 299
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" . @ o
fircarm, with intent ta cammir larceny and/or robbery, that certain building occupied by the INN

ZONE BAR, located at 238 South Rainbow Boulevard, Las Yegas, Clark County, Nevada,
COUNT 1] - ROBBERY WITI USE OF A DEADLY WEAPON

did thien and there widfully, unlawfully, and feloniously 1ake personal property, to-wit;
lawful mency of the Unied States, from the person of DONALD REA and/or BOB [LAST

2
3
4
5
6 ) NAME UNKNOWN|, or in their prescnce, by means of force or violence, or fear of injury to,
7 || and withoul \he consent and against the wil) of 1he said DONALD REA and/or BOB [LAST
8§ NAME UNKNOWN], said Defendamt using a deadly weapon, to-wil: a fircanm, during the
9 | commission of said criue,

10| COUNT U1 - FIRST DEGREE KIDNAPPING WITH USE OF A DEADL Y WEAPON

11 did wilfully, unlawfully, feloniously, and without aulliority of law, seize, confine,
P2 i inveigte, entice, decoy, abduct, conceal, Kidnap, or carry away DONALD REA and/or BDB
13 | [LAST NAME UNKNOWN], human beings, with the intent to hold or detain the said DONALD
14 || REA nnd/or BOR [LAST NAME UNKNOWN], against their will, and without their consent,
15 ]| for the purpose of commitling Burglary and/or Robbery Usc of a Deadly Weapon, said
16 || Defendant using a deadiy weapon, to-wit: a fireaym, during the conunission of said crinie.

171 COUNTIY - BURGLARY WHILE IN POSSESSION OF A FIREARM

18 did then and there wilfully, unlawfully, and feloniously enler, while in possession of a
19 I fircarm, with intet to cammig larceny and/or robbery, thal certain building accupied by PEPE:
20 MULDOON'S BAR. Jocated at 4341 North Rancho Drive, Las Vegas, Clark County, Nevada,
21 | COUNT ¥V - ROBBERY WITH USE OF A DEADLY WEAPON

a2 did then and there wilfully, unlawfully, and feloniously tnke personal property, fo-wit:

23 i lawful maney of the United States, from the persow of JANES CASEY, or in his presence, by
24 ‘ means of force or vialence, or fear of unjury to, and without the consent and against the will of
25 |t the said FAMES CASEY, said Defendant using a deadly weapon, 1o-wit: 3 lirearm, during the
26 | commission of snid crime, '

27 “ COUNT V] - FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON

28 did wilfully, unlawfully, feloniously, and without authority of law, seize, confine,

-2 FIWFDOCS INF90Y S036310) Wip

10F02742X - DANIELS, ALAN Page 219 of 299

390



.
‘ '

inveigle, entice, decoy, abduct, conceal, kidnap. or carry away JAMES CASEY, a human being,

—
= ——

2§ with the intent to hold or detain the said JAMES CASLY, against his will, and without his
3 § consent, for the purpose of committing Burglary and/or Rabbery Use of a Deadly Weapon, said
4 || Defendant using a deadly weapon, to-wit: a fireann, during the commission of said crime.
Ly STEWART L. BELL
p DISTRICT ATT, Y
7
gl
: GARY L. GUYMON
9 Chicf De m% District Attomey
0 Nevada l?nr 003726
1y Names of witnesses known to the District Atiorney's Office at the time of filing this
12 Information are as follows:
13 | NAME ' ADDRESS
14 | BLASKO, KEITH J. LVMDPD P#2995
154 BOYD, FRED M, LVMPD PHS216
16 | CASEY, JAMES 6633 WHEELBARROW PEAK
I LAS VEGAS, NV 89108
CUSTODIAN OF RECORDS CLARK COUNTY DETENTION CENTER
8 330 §. CASINO CENTER BLVD,
o LAS VEGAS, NV 89101
20 CUSTODIAN OF RECORDS LVMPD-DISPATCH/COMMUNICATIONS
21 H FORD, DANIEL P. LVMPD P#4244
22 HANOVER, JOHN . LVMI'D PH2946
MENTAL, ROBERT 238 5. RAINBOW BLVD.
23 LAS VEGAS, NV 89128
24 | MORTON, LARRY R. ) LVMPD Pi14935
2511 REA, DONALD 6609 BURGLINDY WAY
26 LAS VEGAS, NV 89107

DAIOIFOB053X/shs
27 ¥ LYMPD EVH9905100533
BURG/W . RWDW-KDNP/W - F
28| (TK?)

i -3- PANPDOCE NPSUESaTIII0L WH
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u ® TP Q e woren counr
ORIGINALY e G oovnr
v Arnr SHIRLEX B. PARRAGUIR s CLE
DISTIICT A TORNEY g T
2| DISTRICT ATTORNEY e 1 fr s
sevinky Bar #000477 M5 DEPUT
1200 8. Third Street
Las Vepas, Nevada $U155
4[| €02y a35.3711
Allomey Tor Plaintify
5
DISTRICT COURT
f CLARK COUNTY, NEVADA
2
S1FHESTATE OF NEVADA, {
1 Plainniff, ;l
11} -4%- } Case No. C160084
g Dcpt. No. Vi
L ALAN DANTIEELS, aka Docket B
Alanr Demetrius Danicls, #747018 g
12 H
. }
13 Delendam, ) AMENDED
14 { INFORMATION
A STATLEQF NEVADA )
1s5:
16 COLINTY QF CLARE )
17 STEWART L. BELL, Districl Altomey within and {or the County of Clark, State of
18| Nevada, doale name and hy the anthorify of the State of Nevacda, informs the Courl:
19 That ALAN DANIELS, nka Alan Demetrius Daniels, the Defendant{s) above named,
25| boving commined the crimes of BURGLARY WHILE IN POSSESSION OF A FIREARM
2R (Felony - NRS 205,060, 193,165) and ROBBERY WITH USE OF A DEADLY WEAION
224 (Felony - NRS 200,380, 192.165), on or ubout the 10th day of May, 1999, within lic Counly of
23| Clark, Stale of Nevicla, contrary 10 the farm, force and clfect of statutes in such crses made and
241 provided. nnd ngainst the peace wnd dignity ol the State of Nevada,
28N COUNT [ - BURGLARY WHILE IN POSSIESSION OF A FIREARM
20 did then and there wilfully, unlawfully, and fetoniously cnter, while in possession of a
278 Brearmy, with intent to commit larceny and/or sobbery, that certain building occupied by the NN
I8 ]| ZONE BAR, locased at 238 South Rainbow Boulevard, Las V egas, Clark County, Nevada,

s :‘_tf‘;.’?'“r
-, -‘-J

.’“———.——

ey
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COUNT L - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, vn lawfully, and felonious)y take personal properly., lo-wils
hiwful money of the United States, from the person of DONALD REA andior BOB |LAST
NAME UNKNOWNY, or in their presence, by means of force or violence, or fear of injury o,
and without the cansent and against the will of the said DONALD REA andror BOB [LAST
NAME UNKNOWNY, siid Defendant using a deadly weapon, lo-wit: a ficeann, duning the
comnission of suid crinie,
COUNT I - BURGLARY WHILE IN POSSESSION OF A FIREARM

did then and there wilfulty. unlawfully. and feloniowsly enter, while in possession of o
frcarm, with intent to commit larceny ambor robbery, that certain building occupied by PEPE
MULDOON'S BAR. Jocated at 4341 North Rancho Drive, Las Vegas, Clark Coumy, Nevada.
COUNT IV - ROBBERY WITH USE OF A DEADLY WEAPON '

ddid then and there wilfully, unlawfully, nnd fcloniousty take personad property. (o-wil:
law ful money of the United States, from the persen of JAMIES CASEY, or in Its presence, by
nwans of force or violenee, or fear ol injucy 10, and without the consent and against the witl of
the said JAMES CASEY, said Defendant using s deadly weapon, lo-wil: a fircarm, duripg the
caommission of said crime,

STEWART L. BEEL

DISTRICT
Nevindn

‘l’

L TALEEN PANDURITT

Deputy Bistrict Atlomey
Nevadn Bar #005734

mames of witnesses known 1o the District Altoriey’s Office at the time of filing Ihis

Inforemation arc as follows:

BLASKO, KEITH ). " LVMPD Pr299s
BOYD, FRED M. LVMPD P#5216
-2- P OWPLMEH S IS5 0808 1] WP
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E CASEY. JAMES 0033 WIEELBARROW PEAK
LAS VEGAS, NV 80108
3
CLISTODIAN OF RECORDS CLARK COUNTY DETENTION CENTER
3 330 8. CASINO CENTER BLVD.
LAS VEGAS, NV 8910
J
CUSTODIAN OF R FCORDS LVMPD - DISPATCIL/ COMMUNICATIONS
3
FORD, DANIEL LVMPD Pr4z44
{
_; HANOVER, JOHN W LVMPD P#29.46
MENTAL, ROBERT 238 5. RAINBOW BLVD.
8 LAS VEGAS, NV 89128
D0 MOIRTON. LARRY 2. [LVMPD PH493S
W REA, DONALD 0609 BURGUNDY WAY
LAS VEGAS, NV 89107
11
12
13
14
I5
16
17
I8
(o
n
2l
22
23
24 DEC 0.9 2009
25 CERTIFIED ¢
b OUMENTATTAC%?D ISA
20 _ TRUE AND CORRECT copy
DANOIFHROS AN 1shs OF THE ORIGINAL ONFILE
274 LVMPD EVioons D533
" ﬂ {l_!l_li::l%(:'}ww; RWOW . F CLERK OF THE GouRT
11 -3- PAREINCK INPN 0850 wpg
- . Irrr— 9 - ._"J
L T TR——
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PAGE: 001

MINUTES DATE: 08/10/95

CRIMINAIL COURT MINUTES

i C-150684-C STATE OF NEVADA VS

Laniels, Alan

GB/10/99 08:30 AM 00 INITIAL ARRATIGNMENT

HEARD BY: Jogeph T. Bonaventure,

Judge; Dept. &

CFFICERS: CONNIE KALSKI, Relief Clerk
ROBERT MINTUN, Reporter/Recorder

DPARTIES: STATE OF NEVADA Y
006503 Skupa, Xristy L. Y
0001 D1 Daniels, Alan Y
PUBDEF Public Defendesr Y
005924 Cox, G. Darren Y
DEFENDANT DANIELS ARRAIGNED, PLED NCOT QUILTY AND INVOKED THE SIXTY-DAY RULE.
COURT ORDERED, matter set for trial.
CDESTODY
10/14/9% B:30 AM CALENDAR CAQL
10/18/95% 9:30 AM JURY TRIAL
09/20/99 08:30 AM 00 DEFT'S FETITICN FOR WRIT OF HABEAS
CCRPUS
HEARD BY; Joseph T. EBonaventure, Judge; Dept. &
OFFICERS: CONNIE KALSKI, Relief Clerk
ROBERT MINTUN, Reporter/Recorder
FPARTIES: STATE QF NEVADA 2
005734 Pandukht, Taleen R. Yy
0001 D1 Daniels, alan Y
PUBDEF Public Defender v
005324 Cox, G. Darren ¥

Colloquy between Court and counsel regarding writ. Ms. Pandukht advised the
State agrees there are questions regarding counts TIIT and VI and submiktted
the matter con the State's reply. COURT ORDERED, Writ GRANTED as to CDUNTS

IIT and VI. FURTHER ORDERED, trial date STANDS.

CUusTODY

CONTINUED ON PAGE: 00z

PRINT DATE: 12/08/09 PAGE: 001
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PAGE: 002 MINUTES DATE: 10/13/9S
CRIMINAL COURT MINUTES
I C-160683-C STATE OQF NEVADA vs Danielg, Alan
CONTINUED FROM PAGE: 00}
10/13/99 06:30 AM 00 ALL PENDING MOTIONS 10/13/99
HEARD BY: Jogeph T. Bonaventure, Judge; Depk. 6
OQFFICERS: NORA PENA, Court Clerk
ROBERT MINTUN, Reporkter/Recorder
PARTIES: STATE OF NEVADA Y
005734 Pandukht, Taleen R. Y
C001 D1 Daniels, Alan Y
PUBDEF Pubklic Defender Y
005924 Cox, G. Darren L'
DEFT'S MOTICHN TO SEVER UNRELATED CRIMINAL OFFENSES. . .CRLENDAR CALL
Ms. Pandukht announced is ready for trial. Mr. Cox advised he received

informaticn and is not ready for trial. Court noted the State
takes a chance and goes

the fingerprint evidence if the deft.

will not use
to trial now

further stated it has the fingerprints on both cases. Ms. Pandukht
concurred. Mr. Cox requested a continuance on behalf the deft. COURT
ORDERED, trial VACATED and reset. Cpposition by Ms. Pandukht on deft's
otion. Matter submitted by Mr. Cox. CQURT ORDERED, Deft's motion to sever

unrelated criminal offenses DENIED.
CUsSTODY
12/02/99 8:30 AM CALENDAR CALL

12/06/99 9:30 AM JURY TRIAL

12/02/9% 08:30 AM 00 CALENDAR CALL
HEARD BY: Joseph T. Benaventure, Judge; Dept. &
OFFICERS: CONNIE KALSKI, Relief Clerk
ROBERT MINTUN, Reporter/Recorder
PARTIES: ETATE OF NEVADA Y
005734 Pandukht, Taleen R. Y
0001 D1 Daniels, Alan Y
FUBDEF Public Defender Y
005924 Cox, G. Darren Y
AMENDED INFORMATION FILED IN OPEN COURT. Mr. Cox noted the matter has not
been negotiated and Defendant reguests to proceed to trial; Mr. Cox
nnounced ready. The State announced ready for trial, Court noted for the
record, an offer has been made to the defendant to which he has rejected.
CONTINUED ON PAGE: 003
PRINT DATE: 12/0B/09 FAGE: 0D2 MINOTES DATE: 12/02/99
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PAGE: 003 MINUTES DATE: 12/02/99
CRIMINAL COURT MTINUTES

f " T-160684-C STATE OF NEVADA ve Daniels, Alan
CONTINUED FROM PAGE: 002

COURT ORDERED, trial date STANDS and will proceed on 12/6/59 - 9:15 AM.

CUSTODY

12/06/99 ©09%:15 aM 08 TRIAL EY JURY
HEARD BY: Joseph T. Benaventure, Judge; Dept. &

OFFICERS: NORA PENA, Court Clerk
ROBERT MINTUN, Reporter/Recocrder

PARTIES: STATE OF NEVADA
D372 Guymon, Gary L.
005734 Pandukht, Taleen R.

0301 D1 Daniels, Alan
FUBDEF Public Defender
0059224 Cox, G. Darren
006762 O'Brien, Timothy P.

RO R g

Jury summeoned. Parties announced ready to proceed. The Clerk called the roll

f the prospective Jury Panel and all present. Court Clerk gave the Voir
cire Oath. Court and Counsel examined the prospective jurors. CONFERENCE AT
THE BENRCH. Jury selected and sworn to try the cage. Alternate Juror selected
and sworn to try the case. Amended Tnformation read to the Jury. COURT
ORDERED, 10 minute recesse and admonished the jury. Court reconvened with all
parties present. Counsel stipulated to the presence of the jury. Opening
statements by Ms. Pandukht. Cpening statements by Mr. O'Brien. Testimony and
exhibits presented (see worksheets.) COURT ORDERED, recess for lunch until
1:15 PM and admonighed the jury. Court reconvened with all parties present.
Counsel stipulated to the presence of the jury. Testimony and exhibits
presented (see worksheetg.] Mr. Guymon advised the State will not admit
exhibits #12 and #33. State rest. COURT ORDERED, recessed.

OUTSIDE THE PRESENCE OF THE JURY: Counsel stipulated that Jury Instructions
were settled in open court and the Court would read them prior to argument.
Court read statutes and advised Deft. of his right not to testify. Mr. Cox
advised he explained this to his client and advised him of his rights,
Argument by Mr. Guymon te bring up two issues, the use a weapon and his
gambling. Response by Mr. Cox and Mr. O'Brien. COURT ORDEREDR, Mr. Guymon
will be allowed to pursue these two issues if the Deft. takes the stand; if
deft. admits it then will have to drop it. Court advised Mr. Cox it does not
want this jury to know about the deft's.other trial date and other cases.

Jury summoned. Counsel stipulated to the presence of the jury. Witnesses
sworn and testified. Exhibits presented (see worksheets.) CCNFERENCE AT THE
BEHCH. Defense rest. COURT QRDERED, matter CONTTINUED tomorrow at 9:00 AM and
dmonished the jury.

CONTINUED TO: 12/07/992 09:15 AM Q1 B
CCNTINUED ON FAGE: 004
PRINT DATE: 12/08/09 PAGE: 003 MINUTES DATE: 12/06/9%
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PAGE: 004 MINUTES DATE: 12/07/99

CRIMINAL COURT MINUTES

4 C-160684-C STATE OF NEVADA vs Daniels, Alan
T CCNTINUED FROM PACGE: 003

12/07/99% ©S:15 AM 01 TRIAL BY JURY
HEARD BY: Joseph T. Bonaventure, Judge; DepL. &

OFFICERS: NCRA PENA, Court Clerk
ROBERT MINTUN, Reporter/Recorder

PARTIES: STATE OF MNEVADA Y
003726 CGuymon, Gary L. Y
CC5734 Pandukht, Taleen R. Y
GO D1 PpPaniels, Alan Y
PUBDEF Public Defender Y
05924 Cox, G. Darren Y
00e752 O'Brien, Timothy P, b4

OUTSIDE THE PRESENCE OF THE JURY: Court noted Mr. Guymon would like to
withdraw a jury instruction. Objection by Mr. Q'Brien. Mr. Guymon maved to
withdraw stock instruction #1SA. COURT ORDERED, Will allow over the
cbjection to withdraw #15a.,

Jury summoned. Counsel stipulated to the presence of the jury. Mr. Guymon
oted the State rest. Court read the Jury Instructions. Clesing argument by
«s. Pandukht. Closing argument by Mr. Cox. Closing argument by Mr. Guymon.
10:20 AM Bailiff sworn to take charge of the Jury and retired them to
deliberate, Court thanked and excuced the alternate juror.

11:18 AM Jury returned with the Verdict and the Foreperson read it in open
Court. CONFERENCE AT THE BENCH. COURT ORDERED, the Jury to return for
deliberation again to review instructions 10 and 15 which the Court read.

11:24 AM Bailiff retired the jury for deliberation.
11:28 AM Jury returned with the following VERDIOTS:

AS TO COUNT I - GUILTY of BURGLARY WHILE IN POSSESSION OF A FIREARM (¥); AS
TO COUNT II - GUILTY of ROBBERY WITH USE OF A DEADLY WEAPON (F); AS TO COUNT
ITI - GUILTY of BURGLARY WHILE TN POSSESSION OF A FIREARM iFY; AS TO CQUNT
IV - GUILTY of ROBBERY WITH USE OF A DEADLY WEAPON (F)

Upcn request of Defense, Jury polled. CQOURT ORDERED, matter referred to the
Department ©f Parole & Probation and zet for sentencing. Court thanked and
excused the Jury. Court recessed.

CUSTCDY

1/10/00 8:30 AM SENTENCING

CONTINUED ON PAGE: 005
PRINT DATE: 12/08/0% PAGE: 004 MINUTES DATE: 12/07/99
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PAGE: 005

CRIMIMNAL COURT MINUTES

MINUTES DATE: 12/27/99

£ -160684-C STATE OF NEVADA vs Danijels, Alan

CONTINUED FROM PAGCE: 004

12/27/92 08:30 AM 00 DEFT'S MOTION FOR NEW TRIAL

HEARD BY: Joseph T. RBonaventure, Judg

OFFICERS: CONNIE KALSKIL, Relief Clerk

e; Dept. 6

JERI ANDERSON, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
005388 TLalli, Christopher J. Y
0001 D1 Daniels, Alan Y
PUBDEF Public Defender Y
006762 O'Brien, Timothy P. ¥
Mr. O'Brien noted this is Mr, Cox's case who is out of the jurisdiction.
Mr. O'Brien requested matter be continued. COURT ORDERED, matter CONTINUED
to Defendant's sentencing date.
CUSTODY
CONTINUED TO: 01/10/00 0©8:30 BM 01
€1/10/00 08:3C AM 00 ALL PENDING MOTIONS {(1/10/00)
HEARD BY: Jcseph T. Bonaventure, Judge; Dept. 6
OFFICERS: CCNNIE KALSKI, Relief Clerk
ROBERT MINTUN, Reporter/Recorder
FARTIES: STATE QOF NEVADA Y
00E732 Pandukht, Taleen R. Y
0CC1 D1 Daniels, Alan Y
PUEBDEF Public Defender Y
005924 Cox, G. Darren Y

DEFENDANT'S MOTION FOR MNEW TRIAL...SENTENCING

Court advised all the motions and pleadings have be
Court noted the law ia clear as to Deft's motion fo

en read by the Court.
r a new trial based upon

severing. Argument by Mr. Cox. Opposition by the State. COURT ORDERED,

Defendant's Moticn DENIED. Officer Dawn Williams of
and Probation present. By virtue of jury verdicts,
ADJUDGED GUILTY of COUNTS I and III - BURGLARY WHIL
FIREARM (F) and COUNTS II and IV - ROBBERY WITH USE
Statements by counsel and Defendant. COURT ORDERED,
ddministrative Assessment fee, $250 DNA Test and Fe
ount I, and $3,000 RESTITUTION on Count III, Defen
follows:

the Division of Parole
DEFENDANT DANIELS
E IN POSSESSION COF A

OF A DEADLY WEAPOM (F) .
in addition to the §2%
e, 54,10C¢ RESTITUTION on
dant SENTENCED as

CONTINUED ON PAGE: 006

FPRINT DATE: 12/08/09 PAGE: 005
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PAGE: 006 MINUTES DATE: 01/10/00
CRIMINAL COURT MINUTES

C-1l60684-C STATE OF NEVADA vs Daniels, Alan
CONTINUED FROM PAGE: 005

COUNT I - to a MAXTMUM term of NINETY (920) MONTHS with a MINIMUM parcle
eligibility of TWENTY-FOUR (24) MONTHS.

COUNT II - to a MAXTMUM term of NINETY (2C) MONTHS with a MINIMUM parole
eligibility of TWENTY-FOUR (24) MONTHS; plus an EQUAL and CONSECUTIVE
MAXIMUM term of NINETY (20) MONTHS with a MINIMUM parole eligibility of
TWENTY-FOUR (24) MONTHS for use of a deadly weapon. Count II CONCURRENT
to Count I.

COUNT IIT - to a MAXIMIM term of NINETY (90) MONTHS with a MINIMUM
parcle eligibility of TWENTY-FOUR (24) MONTHS. Count III CONCURRENT with
Count II.

COUNT IV - to a MAXIMUM term of NINETY (50) MONTHS with a MINIMUM parole
eligibility of TWENTY-FOUR (24) MONTHS; plus an EQUAL and CONSECUTIVE
MAXIMUM term of NINETY {90} MONTHS with a MINIMUM parcle eligibility of
TWENTY-FOUR (24} MONTHS for use of a deadly weapon. Count IV CONSECUTIVE
teo Count II.

All sentences above to be gserved in the Nevada Department of Prisons. Deft
to receive 210 DAYS c¢redit for time served.

NDP

"CASE CLOSED

“LERK'S NOTE: Minute order amended on 1/20/00 to reflect Count IV
CONSECUTIVE to Count IT./ck 1/26/00 Minute order amended to reflect Count TT

CONCURRENT tc Count I./ck

04/10/00 D092:08 AM 0C¢ DEFT'S REQUEST CLARIFY JUDSMENT OF
CONVICTICH

HEARD BY: Joseph T. Bonaventure, Judge; Dept. &

QFFICERS: CONNIE KALSKI, Court Clerk
RUBERT MINTUM, Reporter/Recorder

PARTIES: STATE OF NEVADA
005398 Lalli, Christopher J.

M

Court noted Defendant is confined to the Nevada Department of Prisons. Mr.
Lalli advised an amended JOC needed to be filed, to which he offered to the
Ccurt. AMENDED JOC SIGNED in open court.

ND'P
CASE CLOSED
CONTINUED ON PAGE: 007
PRINT DATE: 12/08/09 PRCE: 006 MINUTES DATE: 04/10/00
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PAGE: 007 MINUTES DATE: 07/25/00
CRIMINAT. COURT MINUTES

€-160684-C  STATE OF NEVADA . ws Daniels, Alan
CONTINUED FROM PAGCE: 006

07/25/00 08:30 AM 00 DEFT'S PRO PER MOTION TQ DISCHARGE
ATTORNEY OF RECQRD

HEARD BY: Jeseph T. Bonaventure, Judge; Dept. 6

OFFICERS: NQRA PENA, Court {Clerk
ROBERT MINTUN, Reporter/Reccrder

PARTIES: STATE OF NEVADA ¥
005398 Lalli, Christeopher J. b4
0001 D1 Daniela, Alan N
PUBDEF Public Defender Y
005924 Cox, G. Darren Y
COURT ORDERED, Deft's pro per motion to discharge attorney of record GRANTED
and directed Mr. Cox to send the file to the Deft, Mr. Cox stated he will do
s0.
NDP
CASE CLGSED
08/22/01 08:30 AM 00 DEFT'S PRD FER PETITION FOR WRIT OF
HABEAS CORPUS
HEARD BY: Joseph T. Bonaventure, Judge; Dept. 6
OFFICERS: Carcle D'hloia, Court Clerk
Shawn Ott, Reporter/Recorder
FARTIES: STATE OF NEVADL Y
0047393 Rutledge, Brian 2. Y

Court advised it reviewed Defendant's Petition and the State's Cpposition.
Statements by Court regarding the history of the case. Court noted
Defendant is claiming ineffective assistance of c¢ounsel as the basis for his
petition. Court advised it agrees with the State that these are just "bare
naked" allegations and, ORDERED, motion DENIED; State to prepare appropriate
Order.

NDC

CONTINUED ON PAGE: 008
PRINT DATE: 12/98/09 PAGE: 007 MINUTES DATE: 08/22701
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PAGE: 008 MINUTES DATE: 05/11/06
CRIMINAL COURT MINUTES

C-160684-C STATE CF NEVADA ve Daniels, Alan
CONTINUED FROM PAGE: 007

05/11/06 08:30 AM 01 AT THE REQUEST OF THE COURT POST
CONVICTION WRIT OF HABEAS CORPUS /17

HEARD BY: Joseph T. Bonaventure, Judge; Dept. 6

OFFPICERS: Keith Reed, Court Clerk
Bill Nelson, Reporter/Recorder

FARTIES: STATE OF NEVADA ¥
005691 EKochevar, Brian J. Y
0001 DX Daniels, Ahlan Y
407941 Turner, Paul G. vy
Arguments in support of motion by Mr. Turner. Court stated findings and
ORDEREL}, petition DENTIED.
NDC
DEC 0.5 2008
CERTIFIED COPY
DOGUMENT ATTACHED IS A
TAUE AND CORRECT COPY
OF THE ORIGINAL ON FILE
L ERK OF THE COURT
PRINT DATE: 12/08/09 PAGE: 008 MINUTES DATE: 05/11/06
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STEWART L. BELL FILED
DISTRICT ATTORNEY
Nevada Bar #000477 .
200 §. Third Street WIS Y A 553
Las Vegas, Nevada 89155

702} 4554711 et

ttorney for Plaintiff B

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, §
Plaintiff,
-V5- Case No. Cl145127
Dept. No. XI

CARY JERARD PICKETT, aka Dacket - S

Gary Pickett, #0725059

Defendant.

JUDGMENT OF CONVICTION (PLEA)

WHEREAS, on the 18th day of September, 1997, the Defendant CARY JERARD
PICKETT, aka Gary Pickett, appeared before the Court herein with his counsel and entered a
plea of guilty to the crime(s) of BURGLARY (CATEGORY B FELONY), committed on or
about the 7th day of August, 1997, in violation of NRS 205.060 and

WHEREAS, thereafter on the 25th day of September, 1997, the Defendant, In Propria
Persona, being present in court with his counsel JORDAN, SAVAGE, ESQ., as Stand By
Counsel, and ARTHUR G. NOXON, Deputy District Attorney, also being present; the above
entitled Court did adjudge the Defendant guilty thereof by reason of his plea of guilty and, in
addition to the $25.00 Administrative Assessment Fee, sentenced Defendant to a minimum of
thirty-six (36) months and a maximum of one-hundred twenty (120) months in the Nevada
Department of Prisons, to be served consecutive to sentence impased in Case No. C143146,
suspended; placed on probation for an indeterminate period not to exceed five {(3) ycars.

Conditions: 1. Search Clause for controlled substances and stolen property. 2. Complete Drug

N STATE'S
CE-05% EXHIBIT g
2 ¢}
0CT 20 1997 1 o
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Court Program, noting there was no use of weapons in this incident. 3. Complete long-term
counseling, vocational and educaticnal programs as deemed necessary. 4. Defendant to be
supervised in the Nevada Division of Parole and Probation’s Housc Arrest Program for the first
four (4) months of probation. Defendant to receive thirty-five (35) days credit for time served.
Court referred matter 10 Drug Court, and Ordered, set for further proceedings on October 6,
1997 at 9:00 o'clock a.m. in Department X,

THEREFORE, the Clerk of the above entitied Court is hereby directed to enter this

i
Judgment of Conviction as part of the record in the above entitled matter.

DATED this 42% day of October, 1997, in the City of Las Vegas, County of Clark,

State of Nevada. 7 g
7
%/é s A

DISTRICT JUDGE 7

DA#97-145127X/pm
LVMPD EV#'??O&DO'HGIG
BURG-F

(TK1)
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%151%1%?&#{%&%[2\’ FILED IN OPEN COURT
Nevada Bar 4000477 SEP-1-5-1992. 19
200 8. Third Street LORETTA BOWMAN Cls Ri{
Las Vegas, Nevada B9155

702) 435-471 1 By 9 ot =9y
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ttomey for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff, . e

-V§- Case No. Cl45127
Dept. No. XI

GARY PICKETT, aka Docket S
Cary Jerard Picketi, #0725059

Defendant,

GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: BURGLARY (CATEGORY B FELONY - NRS
205.060), as more fully alleged u‘; the charging documer!n attached hereto as Exhibit "1”. I alsa
hereby agree to plead guilty to Grand Larceny (Category B i’*‘elony) in Case No. C143146.

My decision to plead guilty is based upon the plea agreement in this case which is as
follows:

The State has agreed to retain the right to argue at rendition of sentence. This is a
conditional plea. If the Court refuses probation or refuses to sentence to the maximum term of
imprisonment the Defendant and/or the State may withdraw this offer.

The Defendant and the State agree to request the following:

A) That the Defendant be sentenced to a minimum term of thirty-six (36) months to a
maximum term of one-hundred twenty (120) months in the Nevada Department of Prisons in this
case (C145127). That the Defendant be sentenced to a minimum term of thirty-six (36) months

to a maximum term of one-hundred twenty (120) months in the Nevada Department of Prisons

(EE37]
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in Case No. C143146, consecutive to this case, for a tatal of a minimum term of seventy-two
(72) months 10 & maximum ferm of two-hundred forty (240) months in the Nevada Department
of Prisons. The Defendant is to have the sentence suspended and be placed on probation for an
indeterminate period not to exceed five (5) years with the following Special Conditions:

1. Search Clause for the detection of Controlled Substances and Stolen Property.

Z. That the Defendant be released to the Division of Parole and Probation for Intensive
Supervision, including House Arrest for the first four (4) to six {6) months of probation as
deemed necessary by the Division of Parole and Probation.

’5 Enter and successfully complete the Drug Court Program.

4 Enter and successfully complete any long term drug counseling, vocational, and
controlled education deemed necessary by the Division of Parole and Probation during and after
the Drug Court Program.

5. Complete eight (8) hours of Community Service not to exceed the provisions of NRS
176.087,

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty 1 admit the facts which suppaort all the elements of
the offense(s) 10 which | now plead as set forth in Exhibit "1™

T'understand that as a consequence of my plea of guilty the Court must sentence me to
imprisenment in the Nevada State Prison for a minimum term of not less than one (1) yvear(s)
and a maximum term of not more than ten (10) years. The minimg\m term of imprisonment may
not excecd forty percent (40%) of the maximum term of imprisonment. | understand that | may
also be fined up to $10,000.00. [ understand that the law requires me to pay 2n Administrative
Assessment Fee.

I'understand that, if sppropriate, I will be ordered to make restitution to the victim of the
offense(s) 1o which I am pleading guilty and to the victim of any related offense which is being
dismissed or not prosecuted pursuant to this agreement. ! will also be ordered to reimburse the
State of Nevada for any expenses related to my extradition, if any.

Iunderstand that I am eligible for probation for the offense to which I am pleading guilty.

PAWPDOCSINR?117112 240, WD
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! understand that, except as otherwise provided by statute, the qiuestion of whether 1 receive

probation is in the discretion of the sentencing judge.

1 understand that if more than ene senlence of imprisonment is imposed and [ am eligible
to serve the sentences concurrently, the sentencing judge has the discretion to order the
sentences served concurrently or consecutively.

1 also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been proised or guaranteed any particular sentence by anyone. [ know that
my sentence is to be determined by the Court within the limits prescribed by statute. |
understand that if my attormey or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that the Division of Parole and Probation will prepare a repert for the
sentencing judge prior to sentencing. This reporl' will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. My aftorney and [ will each have the
opportunity to comment on the information contained in the report at the time of sentencing,
Unless the District Attorney has specifically agreed otherwise, then the District Attorney may
also comment cn this report.

WAIYER OF RIGHTS

By entering my plea of guilty, | understand that | am waiving and forever giving up the
following nghts and privileges: |

I. The constitutional privilege against self-incrimination, including the right to refuse to
testify at trial, in which event the prosecution would not be allowed to comment to the jury
about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial | would be entitled to the

assistance of an ntlamey, cither appointed or retained. At trial the State would bear the burden

PAWPDOCSINRT]IWTT 1 220). WD
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of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right te confrant and cross-examine any witnesses who would
testify against me.

4. The conshitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own deflense.

6. The right to appeal the conviction, with the assistance of an attomey, either appointed
or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other
grounds that challenge the legality of the proceedings and except as otherwise provided in
subsection 3 of NRS 174,035,

YOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my attomey
and [ understand the nature of the charge(s) against me, |

I'understand that the State would have to prove each element of the charge(s) against me
at trial.

[ have discussed with my attorney any possible defenses, defense strategies and
circumstances which might be in my favor. '

All of the foregoing elements, consequences, rights, and waiver of nights have heen
thoroughly explained to me by my attomey,

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, afler consultation with my attorney, and [ am not
acting under duress or coercion or by virtue of any promises of leniency, except for those set
forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the preceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding Lhis guilty plea agreement and its
n
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consequences to my satisfaction and I am satisfied with the services provided

tf DATED this _______ day ofScpt@?.? V

—

my attorney.

GARY PICKETT, aka Cary Jerard Pickett
Defendant, In Propria Persena

AGREED TO BY:

LT Do

Deputy District Attorney

LB I - T 7 T - S 0

MHMNMMMM————-H—-———-H
-JU\U\JLMMHO\DOOQO\M&-WM—Q

LY ]
]

410

- L

-5. * . PAWPDOCSUNFI 191 127361,

Taa et

wen |




——

[~ I - - B R ", " - W CV . N

MNNNMMNNM—-.—..——————'._._,
R T T S T N T Y == T T e Y

CERTIFICATE OF COUNSEL:

1, the undersigned, as the attomey for the Defendant named herein and as an officer of
the court hereby certify that:

. . 1. 1have fully explained to the Defendant the allegations contained in the charge(s) to
which guilty pleas are being entered,

2. | have advised the Defendant of the penaities for each charge and the restitution that
the Defendant may be ordered to pay.

3. _All pleas of guilty offered by the Dcfendany:grsuant to this agreement are consisient
with the facts known to me and are made with my advice to the Defendant.

4. Ta the best of my knowledge and belief, the Defendant:

8. Is competent and understands the charges and the ¢onsequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntanly.

¢. Was not under the influence of intoxicating liquor, a controlled substance or
othdea drll;g at the time [ consulted with the defendant as certified in paragraphs 1
and 2 above.

Dated: This _| B day of September, 1997.

STE%D-BY AT’IOP%I:Z%DANT

PARWPROCSUNATE 171122301, WED




CERTIFIED COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRECT coPY

OF THE ORIGINAL ON FILE

CLERK OF THE COURT

0 T

5010

412



L R - T LY T - % Ry % |

—t = md et e ek g
LT R L,

17

CANAL @

JOCP Lo , )
STEWARTL.BELL R FU.ED.
DISTRICT ATTORNEY . .
MNevada Bar #000477
200 S. Third Street [T 0ET 1T A 8 9
Las Vegas, Nevada 89155 :

702) 4535-4711 )

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
PlaintifT,
-Vs- Case No. Cld43146
Dept. No. X1

GARY PICKETT, aka Docket S
Cary Jerard Pickett, #0725059

Defendant.

JUDGMENT OF CONVICTION (PLEA)
WHEREAS, on the 28th day of August, 1997, the Defendant GARY PICKETT, aka Cary
Jerard Pickett, appeared before the Court herein with his counsel and entered a plea of guilty to

18l the crime(s) of GRAND LARCENY (CATEGORY B FELONY), committed on or about the 3rd

19
20
21
22
23
24
25

28

]

day of May, 1997, in viclation of NRS 205.220 and

WHEREAS, thereafter on the 25th day of September, 1997, the Defendant, In Propria
Persona, being present in court with his counsel JORDAN SAVAGE, ESQ., as Stand By
Counsel, and ARTHUR G. NOXON, Deputy District Attorney, also being present; the above
entitled Court did adjudge the Defendant guilty thereof by reason of his plea of guilty and, in
addition to the $25.00 Administrative Assessment Fee, sentenced Defendant to a minimum of
thirty-six (36) months and a maximum of one-hundred twenty {120) months in the Mevada
Department of Prisons, suspended; placed on probation for an indeterminate period not 1o

exceed five (5) years. Canditions: 1. Search Clause for controlled substances and WEapons.

2. Complete Drug Court Program, noting weapons were not involved. 3. Complete long-term |. | §

STATE'S
EXHIBIT

9,
S 3
L 21598 »

413
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counseling, vocational and educational programs as deemed necessary by the Division of Parole

.

and Probatzon. 4. Complete eight (8) hours community service per month within the first three
(3) years of probation. 5. Pussuant to NRS 176.185, Defendant to be supervised in the Nevada
Diwvision of Parcle and Probation's House Arrest Program for the first four (4) months of
probation. Defendant to receive eighty-nine (89) days credit for time served. Court referred
matter to Drug Court, and Ordered, set for further proceedings on Cctober 6, 1997 at 9:00
¢'clock a.m. in Department X.

THEREFORE, the Clerk of the above entitled Court is hereby directed to enter this
Judgment of Conviction as part of the record in the above entitled matter.

DATED this ~‘/J'_ﬁ day of October, 1997, in the City of Las Vegas, County of Clark,

State of Nevada. | -

/DISTRICT JUDGE

DAAG7-143 146X/ pm
LYMPD EV#9705030904
G/L-F

(TKD)
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CERTIFIED COPY
DOCUMENT ATTACHED IS A
TRUE AND CORRAECT COPY
QF THE ORIGINAL ON FILE

CLERK OF THE CoutiT

7»'?’

7 90\0

415



Lo I - T Y ~ SNV TR S FUR Y T

[ B ¥ T N T T o T o o
L -~ LT L - Py .~ T = T e G O I N U e

n - . [ . - L . LR R A Lo -h [
A LT T " coroe b = ' . .- S
L] ' ] ' . -
. . . l "
PN . . -
L [
. "u .
1 . -

GMEM - ~ FIiLED IN OPEN COURT

DISTRICT ATTORNEY AU 2 8 1997
Nevada Bar #000477 ' CRETTA BOW "CLEBK

200 S. Third Street B

Las Vepas, Nevada 89155 ' S

gozj 435-4711 Deputy
ttorney for PlaintifT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintift,

-VE- Case No. Cl43146
Dept. No, X1
GARY PICKETT, aka Docket S
Cary Jerard Pickett, #0725059

Defendant.

GUILTY PLEA AGREEMENT

I hereby agree to plead guilty to: GRAND LARCENY {(CATEGORY B FELONY - NRS
205.220), as more fully alleged in the charging document attached hereto as Exhibit "1". 1 also
hereby agree to plead guilty 1o Burglary {Category B Felony), in Case No. 97F11223X.

My decision to plead guilty is based upon the plea agrecment in this case which is as
follows:

The State has agreed to retain the right to argue at rendition of scntence. This is a
conditional plea. If the Court refuses probation or refuses to sentence to the maximum term of
imprisonment the Defendant and/or the State may withdraw this offer.

The Defendant and the State agree to request the following;

A} That the Defendant be sentenced to a minimum term of thirty-six (36) months to a

maximum term of enc-hundred twenty (120) months in the Nevada Department of Prisons in this

case (C143146). That the Defendant be sentenced to a minimum term of thirty-six (36) months

to a maximum term of one-hundred twenty (120) months in the Nevada Department of Prisons

g
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in Case No. 97F11223X, consecutive to this case, for a total of a minimum term of seventy-two
(72) months to a maximum tenn of two-hundred forty (240) months in the Nevada Department
of Prisons. The Defendant is to have the sentence suspended and be placed on probation for an
indeterminate peried not to exceed five (5) years with the following Special Conditiens:

}. Search Clause for the detection of Controlled Substances and Stolen Property.

2. That the Defendant be released to the Division of Parole and Probation for Inlensive
Supervision, including House Arrest for the first four (4} to six (6) months of probation as
deemed necessary by the Division of Parole and Probation,

3. Enter and successfully complete the Drug Court Program.

4. Eniter and successfully complete any long term drug counseling, vocational, and
controlled education deemed necessary by the Division of Parole and Probation during and after
the Drug Court Program.

5. Complete eight (8) hours of Community Service nol to exceed the provisions of NRS
176.087.

CONSEQUENCES OF THE PLEA

| understand that by pieading guilty 1 admit the facts which support ell the elements of
the offense(s) to which | now plead as set forth in Exhibit "1".

1 understand that as a consequence of my plea of guilty the Court must sentence mg to
imprisonment in the Nevada State Prison for a minimum term of not less than one (1) year(s)
and a maximum term of not more than ten (10) years. The minimum term of imprisonment may
not exceed forty percent (40%) of the maximum term of imprisonment. 1understand that I may
also be fined up to $10,000.00. [ understand that the law requires me to pay an Administrative
Assessment Fee.

1 understand that, if appropriate, 1 will be ordered 10 make restitution to the victim of the
offanse(s) to which [ am pleading guilty and to the victim of any related offense which is being
dismissed or not prosecuted pursuant to this agreement. 1 will also be ordered 1o reimburse the

State of Nevada for any expenses related to my extradition, if any.

1 understand that | am eligible for probation for the offense to which I am pleading guilty.

FYWPDOCSINPI06N 70620301 WFD




1 understand that, except as otherwise provided by statute, the question of whether I receive

probation is in the discretion of the sentencing judge.

I understand that if more than one sentence of imprisonment is imposed and [ am cligible
to scrve the sentences concurrently, the sentencing judge has the discretion to order the
sentences served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charpes, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have nat been promised or guaranteed any particular sentence by anyone. | know that

L= = A - T ¥ R - K

—

my sentence i5 to be determined by the Court within the limits prescribed by statute. |

understand that if my attorney or the State of Nevada or both recommend any specific

Fet

punishment to the Court, the Court is not obligated to aceept the recommendation,

I understand that the Division of Parole and Prebation will prepare a report for the

L}

sentencing judge prior to sentencing. This report will include matters relevant to the issue of

LE =Y

sentencing, including my criminal history. This report may contain hearsay information

[+

regarding my background and criminal history. My attorney and [ will each have the

L |

opportunity to comment on the information contained in the report at the time of sentencing,.

Unless the District Attorney has specifically agreed otherwise, then the District Attomcy may

R

also comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, ] understand that 1 am waiving and forever giving up the

|5 S O B o ]
o = O

following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse to

L o J Y
E =N ]

testify at trial, in which event the prosecution would not be allewed to comment to the jury

%]
uh

about my refusal to testify.
26 | 2. The constitutional right 1o & speedy and public trial by an impartial jury, free of

27 || excessive pretrial publicity prejudicial to the defense, at which trial [ would be entitled 1o the

28 | assistance of an attorney, either appointed or retained, At trial the State would bear the burden

FAWPDOCSUN PO 20540107, WPD
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of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would

testify against me,

4. The canstitutional right to subpﬁena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attomey, either appointed
or retained, unless the appeal is based upon reasonable constitutional jurisdictional or other
grounds that challenge the legality of the proceedings and except as otherwise provided in
subsection 3 of NRS 174.035.

YOLUNTARINESS OF PLEA

1 have discussed the elements of all of the original charge(s) agamst me with my attorney
F and ! understand the nature of the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against me
at mal. |

I have discussed with my attorney any possible defenses, defense stratcgies and
circumstances which might be in my favor. ‘

All of the foregoing elements, consequences, rights, and waiver of rights have been
tharoughly explained to me by my attorney.

| believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

lain signing this agreement voluntarily, after consultation with my attormney, and I am not
acting under duress or coercion or by virtue of any promises of leniency, except for those set
forth in this agreement.

i am not now under the influence of any intoxicating liquor, & controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attomey has answered all my questions regarding this guilty plea agreement and its
Hi

F:'LWFMCSUNF\MWJOZ.WPD
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¢onsequences Lo my sahsfactlon and l 4m snhsf’ cd wnlh the scmces prov:ded by my attorncy

DATED this _Z_P(_ day of August, 97, p M\‘

GARY PICKETT, aka Cary Jerard Pickett
Dcﬁ:ndant, In Pmpna Persona

AGREED TO BY:

Deputy District Attorney

-5. PAWPDOCENFI06\I06 U102, WPD
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attomey for thc Defendanl named herein and as an officer of
the court hereby certify that: :

1 have fully explained to the Defendant lhe a]Iegatmns comamed in the charge(s) o
which gunlty pleas are being entered. :

 have advised the Defendant of the penalnes fnr each charge and the restitution that
the Defcndant may be ordered to pay.

3. All pleas of guilty offered by the Defendanhpursuant to this agreement are consistent
with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and behef thc Defendant:

a. 1s competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Exccuted this agreement and will enter all guilty pleas pursuant hereto
voluntarily,

c. Was not under the influence of intoxicating liquor, a controlled substance or
r::otl:ﬂ::r2 drﬁag at the time [ consulted w:th the defendant as certified in paragraphs |
and 2 above.

Dated: This _“T%___ day of August, 1997.

STAND-BY Am()ﬂ DEFENDANT

FAWPDOCSUNFIOG\ 2062030 2. WD
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STEWART L. BELL

DISTRICT ATTORNEY

Nevada Bar #000477

200 8. Third Street

Las Vepas, Nevada 89155

K:’OZ) 455-4711
ttomey for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

~V§- Case No. C143148
Dept. No. X1
GARY PICKETT., aka Docket S
Cary Jerard Pickett, #0725059

Defendant, AMENDED
INFORMATION

STATE OF NEVADA
COUNTY OF CLARK
STEWART L. BELL, District Attorney:within and for the County of Clark, State of

38

Nevada, in the name and by the authority of the State of Nevada, informs the Count:

That GARY PICKETT, aka Cary Jerard Pickett, the Defendant above named, having
commilted the crine of GRAND LARCENY (FELONY - NRS 205.220), on or about the 3rd
day of May, 1997, within the County of Clark, State of Nevada, contrary to the form, force and
effect of statutes in such cases made and provided, and against the peace and dignity of the State
of Nevada, did then and there wilfully, unlawfully, and felaniously, with intent to deprive the
owner permanently thereof, steal, take, and carry away personal property of ROSS DRESS FOR
LESS, 121 North Nellis, Las Vegas, Clark County, Nevada, having a value of $250.00, or more,
i
i
i




A = I - - BN B S ¥ R - LTS I % R

NNNNNNMMM-—‘—-—H—-—- [
® AR LWRN = S D ® O e R @RS 3

to-wit: miscellaneous clothing items.

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #0004 77

o A B

ARTHUR G. NOXON
Deputy District Attorney
cha a Bar #000981

Names of witnesses known to the District Attomney's Office at the time of filing this

Information are as follows:
NAME
BAKER, JAMES D.
HOOTEN, CHERYL D.
PIHLGREN, BRANDY DALE

REDIGER. CHRISTIAN J.
S0TO, FRANK ANTHONY (JR.)
SZUKIEWICZ, JOSEPH P.

DAK97-143146X/pm
LVMPD EV#9705030904
G/L-F

(TK1)

ADDRESS
LVMEPD P#4895

LVMPD Pa5262

5075 Spyglass Hill Dr.
Las Vegas, NV 89122

LVMPD P#1886
LVMPD P#4516
LVMPD P#5411

PAWPDOCSUMOTIONVIOSITOERN30 ], WFD
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UNDER NQ CIRCUMSTANCES 1S THE LANGUAGE CONTAINED HEREINAFTER
TO BE READ TO A JURY HEARING THE PRIMARY OFFENSE FOR WHICH THE
DEFENDANT 1S PRESENTLY CHARGED. |

Defendant GARY PICKETT, aka Cary Jerard Pickett, hercinbefore named, is placed on
notice that, in accordance with the authorization of NRS 207.018, punishment imposed pursuant
to the above-stated habitual criminal statute will be urged upon the Court if said Defendant is
found guilty on the primary offense of GRAND LARCENY, for which the Defendant is
presently charged.

This page concerning the prior convictions hereinbelow set forth is to be considered by
the Court in its discretion ONLY after the finding of guilty of Defendant on the primary charge
herein. )

That said Defendant GARY PICKETT, aka Cary Jerard Pickett, has been four (4) times
convicted of ecrimes, which, under the laws of the situs of the crime andfor the State of Nevada,
amount to felonies, to-wit:

1. That on or about the 15th day ot'July, 1991, the Defendant was convicted in the Eighth
Judicial District Court, State of Nevada, in and [‘or the County of Clark, for the cnme of Attemnpt
Grand Larceny, in Case No. C99915.

2. That on or about the 10th d:ijr of Decen::ﬁcr, 1992, the Defendant was convicted in the

Eighth Judicial District Court, State of Nevada, in and for the County of Clark, for the erime of
Burglary, in Case No. C107733.

3. That on or about the 21st day of January, 1993, the Defendant was convicted in the
Eighth Judicial District Court, State of Nevada, in and for the County of Clark, for the ¢crime of
Artemnpt Grand Larceny, in Case No. C109725.

4. That on or about the 8th day of July, 1994, the Defendant was convicted in the Eighth
I
i
A

28l i
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Judicial District Court, State of Nevada, in and for the County of Cl'ark, for the crime of Escape,

in Case No. C11i9000.

DA#97-143 146 X/pm
(%}TMFPD EV#9705030904

(TK1)

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

o A

ARTHUR G. NOXON
Depucl?' District Attarney
MNevada Bar #000981

P:\_WPPOCS«MO“OMMMW!DI. WFD




CERTIFIED COPY
DOCUMENT ATTACHED !S A
TRUE AND CORRECT COPY

OF THE ORIGINAL ON FILE

Ci.cR< OF THE COURT

Lo

YR

2-3010

427



L= - B B = LY I - L B

L T B L I B o o N e T T S
B -l MW B b R e DD G0k T A B L R = O

° onemy

INF -
N ART L. BELL . FILED
DISTRICT ATTORNEY

Nevada Bar #000477 J ]
200 5. Third Street U 3 11 os i 97
Las Vepas, Nevada 89155

702} 455-4711 ~
g«nogney for Plaintiff rﬂf.;:z;.__, oy
GLERK

A, 06/05/97 DISTRICT COURT
:00 AM. CLARK COUNTY, NEVADA

D.

1.
9
P

THE STATE OF NEVADA,

PlaintifT,

-v§- Case No. (143146
Dept. Mo, X1
GARY PICKETT, aka Docket S
Cary Jerard Pickett, #0725059

Defendant(s). INFORMATION

STATE OF NEVADA
COUNTY OF CLARK
STEWART L. BELL, District Attarney within and for the County of Clark, State of

§s!

Mevada, in the name and by the authority of the Siate of Nevada, informs the Court:

That GARY PICKETT, aka Cary Jerard Pickett, the Defendant(s) above named, having
committed the crime of GRAND LARCENY (Felony - NRS 205.220), on or about the 3rd day
of May, 1997, within the County of Ciark, State of Nevada, contrary to the form, force and
effect of statutes in such cases made and provided, and against the peace and dignity of the State
of Nevada, did then and there wilfully, unlawfully, and fcloniously, with intent to deprive the
owner permanently thereof, steal, take, and carry away personal property of ROSS DRESS FOR
LESS, 121 North Nellis, Las Vegas, Clark County, Nevada, having a value of $250.00, or more,
i

i
i
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to-wit: miscellaneous clothing items.

—

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

y_ AN AN MM.E

MELISA DE LA GARZA
Deputy District Attorney
Nevada Bar #005927

A= NI - - B B - S I T " e N

Names of witnesses known to the District Attomey's Office at the time of filing this

o

Information are as follows:
NAME ADDRESS
BAKER, JAMES D, LVMPD P#4895
HOOTEN, CHERYL D. LVMPD P¥5262

PIHLGREN, BRANDY DALE 5075 Spyglass Hill Dr,
_ Las Vegas, NV 89122

REDIGER, CHRISTIAN J. N LVMPD P¥#1886
SOTO, FRANK ANTHONY (JR)) - LVMPD P#4516
SZUKIEWICZ, IOSEPH P. LVMPD P#5411

L I T O T O T I e e S S,
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DAK97FOGR0IX/pm
LVMPD EVH#9705030904
G/L-F

(TK1)
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~ PAGE: 001 MINUTES DATE: 06/05/97
CRIMINAL CC?RT MINUTES

97-C~-143146-C STATE OF NEVADA vs Pickett, Gary

06/05/97 09:00 AM 00 INITIAL ARRAIGNMENT
HEARD BY: Michael L Douglas, Judge; Dept. 11

QFFICERS: SUSAN BURDETTE/sb, Court Clerk
DEBRA WINN, Reporter/Recorder

PARTIES: STATE CF MEVADA Y
004352 Owens, Steven S. Y
0001 D1 Pickett, Gary b4
PUBREF Public Defender Y
002292 Creel, Craig D. Y
DEFENDANT PICKETT ARRATGNED, PLED NOT GUILTY TO CZQUNT I - GRAND LARCENY (F)
AND INVOEED THE &0 DAY RULE. COURT ORDERED, matter set for TRIAL.
CUSTODY
07-17-97 9:00 AM CALENDAERE CALL
07-21-97 10:00 AM JURY TRIAL
07/14/97 0%:00 AM Q0 DEFT'ZE PRCO PER REQUEST TO RECEIVE
FERETTA CANVASS
HEARD BY: Michael L Douglas, Judge; Dept. 11
OFFICERS: SUSAN BURDETTE/sb, Court Clerk
CATHY NELSCN, Reporter/Recorder
PARTIES: STATE OF NEVADA Y
0013%8 Bloxham, Ronald C. Y
0001 D1 Pickett, Gary Y
FUBDEF Public Defender Y
003749 JuslLice, Patricia R. Y

Upon Court's inquiry, Deft. stated he wishes to represent himself as he and
Ms. Justice have a conflict of interest; she does not believe he can win
this case; she has insulted him and requested a psycholocgical evaluation; he
requested a substitution of counsel and she suggested that he represent
himself. Court stated the penalty and admonished Deft. that if he
represents himself at trial, the Court will not make any exceptions for him.
Mg. Justice stated the defenses Deft. wants her to take at trial would be
cbviocus ineffective assistance of counsel and it would be unethical to go
forward. Fecllowing further statements by Deft., COURT ORDERED, matter
CONTINUED; Ms. Justice to contact and discuss with Deft. Court stated he
will have his office contact Mr. Savage for possible appecintment -- nct as
counsel cf record but as stand-by ceounsel if Deft. wishes toc go forward and

CONTINUED ON PAGE: 002
PRINT DATE: 02/19/10 PAGE: 001 MINUTES DATE: 07/14/97
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PACE: 002 MINUTES DATE: 07/14/97
' CRIMINAL CCURT MINUTES

87-C-143146-C STATE OF NEVADA vg Pickett, Gary
CONTINUED FROM PAGE: 001

represent himself. Deft. requested a copy of the discovery. COURT ORDERED,
DENTIED. Ms. Justice requested this matter be recalled at 2:00 p.m., and
COURT S50 ORDERED.

At 2:00 P.M., matter recalled with all parties present. COURT ORDERED,
State excused. Court ncted the Calendar Call and Jury Trial, noted that
Deft. wishes to go forward and represent himgelf, and noted Ms. Justice's
request to make certain representations on the record this date. Ms.
Justice concurred and make in-camera representations as to this case.
Statements by Deft. ags toc his defense. Court found that Deft. has a right a
trial that is based on physical identification of physical evidence
available.

CUSTODY

07-17-97 2:00 AM DEFT'S REQUEST: PRCO PER MOTION TO RECEIVE FERETA CANVASS
CANVASS ... CALENDAR CALL ... POSSIBLE CONFIRMATION OF COUNSEL {J.
{ SAVAGE)

07-21-%7 10:0C AM JURY TRIAL

CONTINUED TO: 07/17/87 0%:00 AM 01

07/17/97 0%:00 AM 00 ALI PENDING MOTIONS {(07-17-97)
HEARD BY: Michael L Douglas, Judge; Dept. 11

OFFICERS: SUSAN BURDETTE/sbk, Court Clerk
CATHY NELSON, Repocrter/Recorder

PARTIES: STATE OF NEVADA b
005218 Peterscn, Tamara M. Y
0001 D1 Pickett, Gary Y
PUBDEF Public Defender Y
003749 Justice, Patricia R. Y
005480 Savage, Jordan S. Y
DEFT'S PRO PER REQUEST TO RECEIVE FERETTA CANVASS ... POSSIBLE CONFIRMATION
OF COUMNSEL {J. SAVAGE) ... CALENDAR CALL
Ms. Justice stated she is prepared to proceed. Ccocurt noted Deft's concern

as to representing himself; upen Court's inguiry., Deft. stated he is not
satisfied that he can be properly represented by counsel. COURT ORDERED,
Jury Trial VACATED; Deft's Pro Per Eeguest to Receive Feretta Canvass and
Possible Confirmation of Counsel CONTINUED; if need be, the Court will look
at having either the State or Mr. Savage as stand-by; a new trial date will
be set at that time.
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PAGE: CO3 MINUTES DATE: 07/17/97
CRIMTHNAL COURT MINUTES

97-C=143146-C STATE OF NEVADA vs Pickett, Gary
CONTINUED FROM PAGE: (02

CUSTODY

07-22-97 9:00 AM DEFT'S PRO PER REQUEST TO RECEIVE FERETTA CANVASS
POSSIBLE CONFIRMATION OF COUNSEL (J. SAVAGE} ... TRIAL SETTING

07/22/97 09:00 AM C©C ALL PENDING MOTIONS 7-22-97
HEARD BY: Michael L Douglas, Judge; Dept. 11

QOFFICERS: JOYCE BROWN, Court Clerk
CATHY NELSON, Reporter/Recorder

PARTIES: STATE OF NEVADL
CC02E1 Noxon, Arthur G.

cool D1 Pickstt, Gary
PUBDEF Public Defender
0037492 Justice, Patricia R.
005480 Savage, Jordan S.

RORR R KK

POSSIBLE CONFIRMATION OF COUNSEL (J. SAVAGE)...DEFT'S PRC PER REQUEST TOC
RECEIVE FERETTA CANVASS...TRTAL SETTING

Ms. Justice advised the Defendant still wanted to represent himself; she had
explained what the Feretta canvass wasgs and the repercussionsg of represgenting
himself. Upon inquiry by ths Court, Defendant Pickett advised he wanted to
represent himself and made further statementg to the Court. Court advised
Defendant the Court would not interfere in negotiations between Defendant
and State; the Court would not be pre-hound on what it was going to do; and
unless it was in negotiations, the Court would not agree to anything. Mr.
Noxon advised the Defendant would not be an automatic referral as Drug Court
would have to accept him. Mz, Justice advised an offer had been made and
the cap was twelve to thirty. Courk gave the Feretta Canvass to Defendant.
COURT CRDERED Mr., Savage would be Defendant's stand-by Counsel during the
trial; but ceould not make objections during the trial or aid Defendant in
any way; Court would allow Defendant to gpeak to Mr. Savage in preparation
for trial. Court inguired of Defendant if he still wished to represent
himself and he stated that he did. At Court's inquiry Defendant advisgsed he
had no formal law courses, had not sat through a trial, and did not know how
to conduct a trial, Mr, Noxon advised the State had the option and may file
habitual criminal on this case. COURT ORDERED matter set for trial in sixty
days and a status check in mic-August for status of the trial.

CUSTODY
8-14-97 9:00 AM STATUS CHEECK: TRIAL STATUS
8-28-97 5:00 AM CALENDAR CALL
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9-2-97 10:00 AM JURY TRIAL

08/14/97 ©9:00 AM 00 ALL PENDING MOTIONS (08-14-97)
HEARD BY: Michael L Douglas, Judge; Dept. 11

OFFICERS: SUSAN BURDETTE/sb, Court Clerk
JANICE LISTON, Reporter/Recorder

PARTIES: STATE OF NEVADA
000981 Noxon, Arthur G.

000l D1 Pickett, Gary
PRO SE Pro Se
005480 Savage, Jordan S.

KRR R R

STATUS CHECK: TRIAL STATUS ... STATE'S MOTION TO AMEND INFORMATICN

Ag to STATUS CHECK: TRIAL STATUS: Upon Court's inguiry, Mr. Noxon noted the
State is ready for trial. Deft. requested discovery as to the photes. Mr.
Noxon leodged the photos and copies of Deft's four (4) prior convicticens with
Mr. Savage. Mr. Noxon requested that Deft. advise the State, so they can
respond, if he challenges any of those convictions.

As to STATE'S MOTION TO AMEND INFORMATION: Mr. Noxon ncoted the State wishes
to seek Habitual Criminal treatment. Deft. cobjected to the State filing
Habitual Criminal treatment at this late date. Response by Mr. Noxcn that
per Statute, any time up to 15 days prior to sentencing, the State may file
Habitual Criminal charges and will obtain the Statute and respond 1f£ the
Court so wishes, noting the State is within the limit. He further stated
that if Deft. wishes to diacuss negotiations, he will do so. Court ¢ited
HNRE 207.010, and CRDERED, State's Motion tco Amend Information GRANTED,
noting it is the State's prercogative to go forward with it, if appropriate.
ORDER TO AMEND TINFORMATION signed and FILED IN OPEN CQURT. AMENDED
INFORMATICN FILED IN OFEN COURT. COURT ORDERED, Calendar Call and Jury
Trial dates STAND. Mr. Noxon stated he will contact Mr. Savage as to
negotiating this matter. .

CUSTODY
08-28-97 92:00 AM CALENDAR CALL

09-02-97 10:00 AM JURY TRIAL
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08/28/97 09:00 AM 00 CALENDAR CALL
HEARD BY: Michael L Douglas, Judge; Dept. 11

OFFICERS: SUSAN BURDETTE/gsh, Court Clerk
CATHY NELSCON, Reporter/Recorder

PARTIES: STATE CF NEVADA
000881 Nexcen, Arthur G.

0001 D1 Pickett, Gary
PRO SE PFPro Se
005480 Savage, Jordan S.

]

GUILTY PLEA AGREEMENT FILED IN OPEN CCURT. Upon Ceourt's inguiry, Defr,
stated he withdrew his plea of Nct Guilty. Mr. Noxon noted the State will
request that Deft.'s case, 2711223X in Justice Court 4 that will go to
District Court PBept. V, and will ask that it ke trasnferred here after enter
ing his plea; he will request the sentencing to be eon the same date. As to
NEGOTIATIONS, Mr. Noxon stated Deft. will plead guilty to Information; Deft.
has four (4) prieor felonies and after reviewing same, Deft. may have a drug
problem; the State will request 2-10 years in this case and 3-10 years in
the subsequent Burglary case; will request praobation in thig case and ncted
page 2 of the Guilty Plea Agreement as to the minimums; if Deft.
successfully completes drug counseling and goes five (5} years without any
problem, the State will look at €-20 years, noting he has had some
conversations with Deft. and with Mr. Savage there. Mr. HNoxon futher ncted
that because of hte totality of that, this is a conditional plea; if Court
is not inclined to follow that, Deft. will be allowed to withdraw his plea a
nd proceed to trial; if the Court would neot sentence Deft. to that much, the
State would be akle to withdraw his plea. Penalty stated. DEFENDANT
PICKETT ARRAIGNED AND PLED GUILTY TO COUNT I - GRAND LARCENY (F). Court
accepted plea, referred matter to P & P and ORDERED =set for sentencing.
FURTHER, COQURT ORDERED, Trial date VACATED,

COsSTODY

0%-25-97 9:00 AM SENTENCING
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