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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE 

STATE OF NEVADA IN AND FOR 

THE COUNTY OF CLARK 

 

GARY DERRICK FAIR, 

 

  Plaintiff(s), 

 

 vs. 

 

BRIAN WILLIAMS {WARDEN}, 

 

  Defendant(s), 
 

  

Case No:  A-17-764995-W 
                             
Dept No:  VII 
 

 

                
 

 

 

CASE APPEAL STATEMENT 
 

1. Appellant(s): Gary Fair 

 

2. Judge: Linda Marie Bell 

 

3. Appellant(s): Gary Fair 

 

Counsel:  

 

Gary Fair  #90314 

P.O. Box 650 

Indian Springs, NV  89070 

 

4. Respondent (s): Brian Williams {Warden} 

 

Counsel:  

 

Adam Paul Laxalt, Attorney General 

555 E. Washington Ave., Ste. 3900  

Las Vegas, NV  89101 

Case Number: A-17-764995-W

Electronically Filed
5/15/2018 8:45 AM
Steven D. Grierson
CLERK OF THE COURT
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A 

Permission Granted: N/A 

 

Respondent(s)’s Attorney Licensed in Nevada: Yes 

Permission Granted: N/A 

 

6. Appellant Represented by Appointed Counsel In District Court: No 

 

7. Appellant Represented by Appointed Counsel On Appeal: N/A 

 

8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A       

**Expires 1 year from date filed               

Appellant Filed Application to Proceed in Forma Pauperis: No  

       Date Application(s) filed: N/A 

 

9. Date Commenced in District Court: November 21, 2017 

 

10. Brief Description of the Nature of the Action: Civil Writ 

 

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus 

 

11. Previous Appeal: Yes 

 

Supreme Court Docket Number(s): 75487 

 

12. Child Custody or Visitation: N/A 

 

13. Possibility of Settlement: Unknown 

 

Dated This 15 day of May 2018. 

 

 Steven D. Grierson, Clerk of the Court 

 

 

 

 

 

 

 

 

 

 

 

 

 
cc: Gary Fair 

/s/ Heather Ungermann 

Heather Ungermann, Deputy Clerk 

200 Lewis Ave 

PO Box 551601 

Las Vegas, Nevada 89155-1601 

(702) 671-0512 



Gary Fair, Plaintiff(s)
vs.
Brian Williams, Defendant(s)

§
§
§
§
§
§

Location: Department 7
Judicial Officer: Bell, Linda Marie

Filed on: 11/21/2017
Cross-Reference Case

Number:
A764995

Supreme Court No.: 75487

CASE INFORMATION

Case Type: Writ of Habeas Corpus

Case Flags: Appealed to Supreme Court

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-17-764995-W
Court Department 7
Date Assigned 11/21/2017
Judicial Officer Bell, Linda Marie

PARTY INFORMATION

Lead Attorneys
Plaintiff Fair, Gary Derrick

Pro Se

Defendant Williams, Brian Balducci, Ashley, ESQ
Retained

702-486-3086(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

11/21/2017 Inmate Filed - Petition for Writ of Habeas Corpus
Inmate Filed - Petition for Writ of Habeas Corpus

01/16/2018 Order for Petition for Writ of Habeas Corpus
Order for Petition for Writ of Habeas Corpus

02/23/2018 Response
Filed by:  Defendant  Williams, Brian
Response to Petition for Writ of Habeas Corpus

02/27/2018 Petition for Writ of Habeas Corpus (9:00 AM)  (Judicial Officer: Bell, Linda Marie)
02/27/2018, 03/01/2018

03/26/2018 Notice of Appeal
Notice of Appeal

03/28/2018 Case Appeal Statement
Case Appeal Statement

05/02/2018 Decision and Order
Decision and Order

05/03/2018 Notice of Entry of Order

DEPARTMENT 7

CASE SUMMARY
CASE NO. A-17-764995-W

PAGE 1 OF 2 Printed on 05/15/2018 at 8:48 AM



Notice of Entry of Order

05/11/2018 Notice of Appeal
Filed By:  Plaintiff  Fair, Gary Derrick
Notice of Appeal

05/15/2018 Case Appeal Statement
Case Appeal Statement

DEPARTMENT 7

CASE SUMMARY
CASE NO. A-17-764995-W

PAGE 2 OF 2 Printed on 05/15/2018 at 8:48 AM
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1 	As Mr. Fair's offenses took place after July 1, 2007, after NRS 209.4465 was amended, the 

	

2 	decision in Williams  does not apply. Therefore, the Court will be applying the current form of NRS 

	

3 
	

209.4465. 

	

4 	Nevada Revised Statute 209.4465(8) governs the award of credits for crimes for offenses 

	

5 
	committed after July 1, 2007 

	

6 	
Nevada Revised Statute 209.4465 governs the award of credits for crimes committed on or 

	

7 
	after July 17, 1997. An inmate that meets certain qualifications "must be allowed. . . a deduction of 

	

8 	
20 days from his or her sentence for each month the offender serves." NRS 209.4465(1). These 

	

9 
	credits "[a]pply to eligibility for parole" unless "otherwise provided in subsections 8 and 9." NRS 

209.4465(7). Under subsection 8, the credits apply to eligibility for parole for: 

an offender who has not been convicted of: 

(a) Any crime that is punishable as a felony involving the use or threatened 
use of force or violence against the victim; 

(b) A sexual offense that is punishable as a felony; 

(c) A violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that is 
punishable as a felony; or 

(d) A category A or B felony. 

NRS 209.4465(8). 

The Court finds Mr. Fair is not entitled to good time credit deductions from Mr. Fair's parole 

	

20 	eligibility date under NRS 209.4465. All of Mr. Fair's sentence is for a post July 1,2007 category B 

	

21 	felony. As his offenses where committed after the effective date of the 2007 amendment of NRS 

	

22 	209.4465, NRS 209.4465(8) governs rather than NRS 209.4465(7). Nevada Revised Statutes 

	

23 	209.4465(8) specifically exempts these types of offenses from NRS 209.4465(1)'s award for good 

24 
	time credit deductions from an inmate's parole eligibility date. Consequently the Court denies Mr. 

	

25 
	

Fair's Petition. 
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1 
	

III. 	Conclusion 

2 
	

Mr. Fair is not entitled to any additional credits off the minimum sentence under NRS 

3 
	

209.4465(8) as his offense was a category B felony committed after July 1, 2007. Therefore, the 

4 
	

Court denies Mr. Fair's Petition for Writ of Habeas Corpus. 

5 

6 
	

DATED this day of April D --2,  2018. 
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CERTIFICATE OF SERVICE  

The undersigned hereby certifies that on the date of filing, a copy of this Order was 

electronically served through the Eighth Judicial District Court EFP system or, if no e-mail was 

provided, by facsimile, U.S. Mail and/or placed in the Clerk's Office attorney folder(s) for: 

Name 
	 Party 

Gary Derrick Fair 
do High Desert State Prison Petitioner 

Allison Herr, Esq. 
Deputy Attorney General Counsel for Respondent 
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gateir sor 
SYLVIA PERRY 	 k...) 	. 
JUDICIAL EXECUTIVE ASSISTANT, DEPARTMENT VII 

AFFIRMATION 
Pursuant to NRS 2393.030 

The undersigned does hereby affirm that the preceding Decision and Order filed 
in District Court case number A751423 DOES NOT contain the social security 
number of any person. 

/s/ Linda Marie Bell 	Date 4/02018 
District Court Judge 
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NEOJ 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

GARY FAIR, 

 

                                 Petitioner, 

 

 vs. 

 

BRIAN WILLIAMS, 

 

                                 Respondent, 

  

Case No:  A-17-764995-W 
                             
Dept. No:  VII 
 

                
 
 
 NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that on May 2, 2018, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is 

mailed to you. This notice was mailed on May 3, 2018. 

 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 

 

 

CERTIFICATE OF E-SERVICE / MAILING 

 

 I hereby certify that on this 3 day of May 2018, I served a copy of this Notice of Entry on the following: 

 

� By e-mail: 

  Clark County District Attorney’s Office  

  Attorney General’s Office – Appellate Division- 

     

 

� The United States mail addressed as follows: 

Gary Fair # 90314             

P.O. Box 650             

Indian Springs, NV 89070             

 
 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

Case Number: A-17-764995-W

Electronically Filed
5/3/2018 8:13 AM
Steven D. Grierson
CLERK OF THE COURT
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209.4465. 

	

4 	Nevada Revised Statute 209.4465(8) governs the award of credits for crimes for offenses 
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Nevada Revised Statute 209.4465 governs the award of credits for crimes committed on or 
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	after July 17, 1997. An inmate that meets certain qualifications "must be allowed. . . a deduction of 
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20 days from his or her sentence for each month the offender serves." NRS 209.4465(1). These 
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an offender who has not been convicted of: 
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III. 	Conclusion 
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Mr. Fair is not entitled to any additional credits off the minimum sentence under NRS 
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209.4465(8) as his offense was a category B felony committed after July 1, 2007. Therefore, the 
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CERTIFICATE OF SERVICE  

The undersigned hereby certifies that on the date of filing, a copy of this Order was 
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AFFIRMATION 
Pursuant to NRS 2393.030 

The undersigned does hereby affirm that the preceding Decision and Order filed 
in District Court case number A751423 DOES NOT contain the social security 
number of any person. 

/s/ Linda Marie Bell 	Date 4/02018 
District Court Judge 
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PRINT DATE: 05/15/2018 Page 1 of 2 Minutes Date: February 27, 2018 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES February 27, 2018 
 
A-17-764995-W Gary Fair, Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
February 27, 2018 9:00 AM Petition for Writ of Habeas 

Corpus 
 

 
HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15A 
 
COURT CLERK: Phyllis Irby 
 
RECORDER: Renee Vincent 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- No parties present.  COURT ORDERED, MATTER CONTINUED. 
 
3-01-18 9:00 AM PETITION FOR WRIT OF HABEAS CORPUS 
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PRINT DATE: 05/15/2018 Page 2 of 2 Minutes Date: February 27, 2018 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Writ of Habeas Corpus COURT MINUTES March 01, 2018 
 
A-17-764995-W Gary Fair, Plaintiff(s) 

vs. 
Brian Williams, Defendant(s) 

 
March 01, 2018 9:00 AM Petition for Writ of Habeas 

Corpus 
 

 
HEARD BY: Bell, Linda Marie COURTROOM: RJC Courtroom 15A 
 
COURT CLERK: Sylvia Perry 
 
RECORDER: Renee Vincent 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- Court noted Defendant convicted of category B felony habitual criminal with an offense date of 
2016; Defendant seeking good time credit under NRS 209.4465; however, as Defendant was convicted 
of a category B felony he is excluded from good time credit off his minimum sentence pursuant to 
NRS 209.4465(8) and COURT ORDERED, Petition DENIED. 
 
 



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY  
ON APPEAL TO NEVADA SUPREME COURT 

 
 
 
GARY FAIR  #90314 
P.O. BOX 650 
INDIAN SPRINGS, NV  89070         

DATE:  May 15, 2018 
        CASE:   A-17-764995-W 
 
 

RE CASE: GARY DERRICK FAIR vs. BRIAN WILLIAMS {WARDEN} 
 
 
NOTICE OF APPEAL FILED:   May 11, 2018 
 
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 
 
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 
 
 $250 – Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 

- If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court.  The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

 

 $24 – District Court Filing Fee (Make Check Payable to the District Court)** 
 
 $500 – Cost Bond on Appeal (Make Check Payable to the District Court)** 

- NRAP 7: Bond For Costs On Appeal in Civil Cases 
     

 Case Appeal Statement 
- NRAP 3 (a)(1), Form 2  

 

 Order 
 

 Notice of Entry of Order   
 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:  
“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in 
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a 
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk 
of the Supreme Court shall docket the appeal in accordance with Rule 12.” 
 

Please refer to Rule 3 for an explanation of any possible deficiencies. 
 
**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from 
the date of issuance."  You must reapply for in Forma Pauperis status. 



Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 

 
I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; DECISION AND ORDER; NOTICE OF ENTRY OF 
ORDER; DISTRICT COURT MINUTES; NOTICE OF DEFICIENCY 
 
GARY DERRICK FAIR, 
 
  Plaintiff(s), 
 
 vs. 
 
BRIAN WILLIAMS {WARDEN}, 
 
  Defendant(s), 
 

Case No:  A-17-764995-W 
                             
Dept No:  VII 
 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
 
 
 
 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 15 day of May 2018. 
 
       Steven D. Grierson, Clerk of the Court 
 

Heather Ungermann, Deputy Clerk 


