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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that the foregoing APPELLANT’S

APPENDIX was filed electronically with the Nevada Supreme Court on the
7" day of September, 2018. | further certify that on the same date, | served a
copy of this document upon Respondent’s counsel by depositing a true and
correct copy hereof in the United States mail at Las Vegas, Nevada, postage
fully prepaid, addressed as follows:

Margaret A. McLetchie, Esq.

MCLETCHIE SHELL LLC

701 East Briger Avenue, Suite 520

Las Vegas, NV 89101
Attorney for Respondent

[iski-Fooey

AN EMPLOYEE OF THE OFFICE OF THE
GENERAL COUNSEL-CCSD
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Electronically Filed
9/19/2017 7:40 PM
Steven D. Grierson

EXHS

MARGARET A. MCLETCHIE, Nevada Bar No. 10931
ALINA M. SHELL, Nevada Bar No. 11711
MCLETCHIE SHELL LLC

701 East Bridger Avenue, Suite 520

Las Vegas, NV 89101

Telephone: (702)-728-5300

Email: maggie@nvlitigation.com

Counsel for Petitioner

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

LAS VEGAS REVIEW-JOURNAL, Case No.: A17-750151.\W

Petitioner, Dept. No.: XVI
VS.

APPENDIX OF EXHIBITS IN

SUPPORT OF PETITIONER LAS
CLARK COUNTY SCHOOL DISTRICT, | VEGAS REVIEW-JOURNAL’S

MOTION FOR ATTORNEY’S

Respondent. FEES AND COSTS
TABLE OF CONTENTS
Exhibit | Description Bates Nos.
1 Declaration of Margaret A. McLetchie MAFC001-003
2 Attorney’s Fees MAFC004-034
3 Attorney’s Costs and Expenses MAFC035-039
4 Transcript of August 17, 2017 Deposition of Cynthia MAFC040-138
Smith-Johnson
5 Transcript of August 18, 2017 Deposition of Daniel R. MAFC139-233
Wray
6 Exhibit 24 to Daniel R. Wray’s Deposition; January 23, MAFC234-277
2009 Transcript of Evidentiary Hearing in Karen Gray vs.
Clark County School District (Case No. A843861)
7 Declaration of Kathleen Jane England MAFC278-282

DATED this 19" day of September, 2017.

/s/ Margaret A. McLetchie

MARGARET A MCLETCHIE, Nevada Bar No. 10931
ALINA M. SHELL, Nevada Bar No. 11711
MCLETCHIE SHELL LLC

Counsel for Petitioner
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CERTIFICATE OF SERVICE

Pursuant to Administrative Order 14-2 and N.E.F.C.R. 9, | hereby certify that on
this 19" day of September, 2017, | did cause a true copy of the foregoing APPENDIX OF
EXHIBITS IN SUPPORT OF PETITIONER LAS VEGAS REVIEW-JOURNAL’S
MOTION FOR ATTORNEY’S FEES AND COSTS in Las Vegas Review-Journal v. Clark
County School District, Clark County District Court Case No. A-17-750151-W, to be served
electronically using the Odyssey File&Serve system, to all parties with an email address on
record.

Pursuant to NRCP 5(b)(2)(B) | hereby further certify that on the 19" day of
September, 2017, 1 mailed a true and correct copy of the foregoing APPENDIX OF
EXHIBITS IN SUPPORT OF PETITIONER LAS VEGAS REVIEW-JOURNAL’S
MOTION FOR ATTORNEY’S FEES AND COSTS by depositing the same in the United

States mail, first-class postage pre-paid, to the following:

Carlos McDade, General Counsel

Adam Honey, Asst. General Counsel

Clark County School District

5100 W. Sahara Ave.

Las Vegas, NV 89146

Counsel for Respondent, Clark County School District

[s/ Pharan Burchfield
An Employee of MCLETCHIE SHELL LLC
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DECLARATION OF MARGARET A. MCLETCHIE
I, MARGARET A. MCLETCHIE, declare, pursuant to Nev. Rev. Stat. § 53.330,

as follows:

1. I have personal knowledge of the facts set forth below, and, if called as a
witness, could testify to them.

2. I am an attorney duly licensed to practice law in Nevada.

3. I am a partner at the law firm of McLetchie Shell, LLC, and | am lead
counsel for the Las Vegas Review-Journal in Las Vegas Review-Journal v. Clark County
School District, Clark County District Court Case No. A-17-750151-W.

4. I am making this declaration to provide information justifying the fee and
costs request in this case, to authenticate documents attached as exhibits in support of
Petitioner Las Vegas Review-Journal’s Motion for Attorney’s Fees, and to verify factual
representations contained in the Motion.

5. The work performed by my firm is detailed in the summary attached to the
Motion as Exhibit 2. | certify that this bill accurately reflects work by my firm. | manage
work flow at my firm and routinely review time entries made by other attorneys and staff at
the firm, and attest that the entries listed reflect work in fact conducted by my firm in this
matter, less reductions made in the spirit of cooperation.

6. I billed and structured my firm on this matter with an eye to avoiding
duplicative work and using lower billing attorneys (or staff people) wherever possible (both
within my firm and among co-counsel). At the time my office performed work in this matter,
| believed the work we were all doing was reasonably necessary to protect and further the
interests of this client.

7. As the partner at my firm responsible for this matter, |1 have carefully
reviewed the billing statement and corrected any errors. | also exercised my billing judgment
and deducted and/or removed a number of entries to err on the side of avoiding billing for
potentially duplicative work—and in the spirit of cooperation. The fee request in this matter

includes 138.2 hours at my rate ($450.00), which totals $62,190.00. (See Exh. 2.)
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8. The time spent on this case included in the fee request also includes time
for work performed by Ms. Shell. I routinely monitor the work performed by all people who
work at my firm, including Ms. Shell. For this case, | reviewed the time entry records for
Ms. Shell and reduced time entries as appropriate. (Id.) 1 am billing Ms. Shell at the current
rate of $350.00 per hour. (Id.) Thus, the reduced total for Ms. Shell’s time on this matter is
$30,065.00.

9. The time spent on this case for which | am seeking compensation also
includes work for Pharan Burchfield, my paralegal. I am billing Ms. Burchfield at the current
rate of $150.00. (1d.) | reviewed each of Ms. Burchfield’s entries, resulting in a total of 29.6
hours on this case. (Id.) Thus, the total for Ms. Burchfield’s time | am seeking compensation
for is $4,440.00. (1d.)

10.  Gabriel Czop, working a total of 2.6 hours on this case, was a law clerk at
McLetchie Shell, enrolled and in good academic standing at the William S. Boyd Law School
at the University of Nevada Las Vegas. Although Mr. Czop’s work would typically be billed
at the rate of $100.00 per hour, in the spirit of cooperation | have not included his time in
this request for attorney’s fees.

11. | exercised appropriate billing judgment and structured work on this case to
maximize efficiencies, and the hours listed in the fee request are neither duplicative,
unnecessary nor excessive.

12.  To keep billing as low as possible, Ms. Shell conducted work where
appropriate. Further, I utilized a student law clerk and a paraprofessional to perform tasks
such as research and organization to assure that attorneys with higher billing rates were not
billing for tasks that lower billers could perform.

13.  The rates I billed in this matter are reasonable. I manage my firm, and set
the firm’s billing rates, which exceed those charged in this matter. Further, the work
performed by my firm in this matter was more complex and required more specialized
expertise than in routine matters.

111
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14. In all these ways, | have charged a reasonable and reduced rate for the
attorneys’ time.

15. | exercised appropriate billing judgment by not including in this application
certain time, even time which would likely be compensable.

16.  The description of costs and fees in this case also excludes the majority of
the time spent working on this Motion, or as will be necessary to Reply to any Opposition to
this Motion.

17. I am also seeking compensation for $4,330.87 of expenses reasonably and
necessarily incurred in this matter. (Exh.3.)

18. I certify and declare under the penalty of perjury under the law of the State
of Nevada that the foregoing is true and correct, and this declaration was executed at Las

Vegas, Nevada, the 19" day of September, 2017.

/s/ Marqgaret A. McLetchie
MARGARET A. MCLETCHIE

CCSD110




Time

Date Expended | Biller Rate Description Total
Margaret
1/18/2017 0.1 | McLetchie | $ 450.00 | Communications with clients. $ 45.00
Alina PRA letter - CCSD - Kevin
1/19/2017 0.2 | Shell $ 350.00 | Child. Review and edit letter. $ 70.00
Review correspondence,
Margaret compile exhibits, and draft
1/19/2017 2.1 | McLetchie | $ 450.00 | demand letter. $ 945.00
Review Ms. Pak-Harvey's email
with CCSD; redact forwarding
information. Prepare exhibits
and Ms. McLetchie’s letter to
Pharan CCSD re delayed response on
1/19/2017 0.9 | Burchfield | $ 150.00 | Public Records Act request. $ 135.00
Margaret Finalize letter and calendar next
1/20/2017 0.5 | McLetchie | $ 450.00 | steps. $ 225.00
Finalize letters (and exhibits) to
CCSD. Mail/email to Mr.
Pharan McDade re same. Email
1/20/2017 1.0 | Burchfield | $ 150.00 | communications with clients. $ 150.00
Proofread and edit motion for
writ of mandamus regarding
Leo Amelia Pak-Harvey's NPRA
1/25/2017 1.1 | Wolpert $ 175.00 | requests to CCSD. $ 192.50
Email to team re strategy in
case. Follow up with reporter re
petition to get information re
communications with PIO
Margaret officers. Attention to
1/25/2017 3.1 | McLetchie | $ 450.00 | research/drafting of petition. $ 1,395.00
Pharan Begin shelling Petition for Ms.
1/25/2017 0.2 | Burchfield | $ 150.00 | McLetchie’s review. $ 30.00
Revise draft petition relating to
CCSD request; add facts
regarding nature of request and
supplemental request. Check
Alina and verify legal citations and
1/26/2017 0.9 | Shell $ 350.00 | citations the NPRA. $ 315.00
Margaret
1/26/2017 2.0 | McLetchie | $ 450.00 | Finalize petition. $ 900.00

Page 1 of 31
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Time

Date Expended | Biller Rate Description Total
Finalize and prepare exhibits re
Petition and file re same. Draft
and file Civil Cover Sheet and
Initial Appearance Fee
Pharan Disclosure. Email
1/26/2017 0.1 | Burchfield | $ 150.00 | communications with clients. $ 15.00
Contact and schedule Junes
Legal Services re request
process of service re Clark
Pharan County School District of
1/27/2017 0.1 | Burchfield | $ 150.00 | Petition and Summons. $ 15.00
Email to Mr. McDade re
courtesy copy of complaint,
requesting meeting re briefing
schedule. Review response re
Margaret same. Email communications
1/30/2017 0.4 | McLetchie | $ 450.00 | with clients. $ 180.00
Margaret Call with Mr. McDade. Email
2/1/2017 0.4 | McLetchie | $ 450.00 | communications with clients. $ 180.00
Email to Mr. McDade regarding
Margaret complaint. Email
2/2/2017 0.5 | McLetchie | $ 450.00 | communications with clients. $ 225.00
Pharan Draft cover and file Affidavit of
2/2/2017 0.1 | Burchfield | $ 150.00 | Service re Complaint. $ 15.00
Call/ email to Carlos. Take call
from Scott Greenberg. Email
memorializing same. Further
calls and emails. Review first
batch of documents received via
email; confer with client.
Address call from Kevin Child.
Meeting at CCSD to review
Margaret redactions. Email
2/3/2017 3.4 | McLetchie | $ 450.00 | communications with clients. $ 1,530.00
Admin Drop off Ex Parte Motion to
2/6/2017 0.6 | Admin $ 25.00 | Department 16 chambers $ 15.00
Review and edit Ex Parte
Motion for Order Shortening
Time. Send edited draft to Ms.
McLetchie. Revise and edit
Alina declaration in support of Order
2/6/2017 1.1 | Shell $ 350.00 | Shortening Time. $ 385.00

Page 2 of 31
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Date

Time
Expended

Biller

Rate

Description

Total

2/6/2017

4.9

Margaret
McLetchie

$ 450.00

Draft Order Shortening Time re
scheduling; begin drafting brief
in support of petition.
Communications with clients.

$

2,205.00

2/6/2017

1.5

Pharan
Burchfield

$ 150.00

Finalize and prepare exhibits
for Ex Parte Motion for Order
Shortening Time. Email
opposing counsel and clients re
same.

225.00

2/6/2017

0.2

Pharan
Burchfield

$ 150.00

Prepare Motion and Order for
Shortening Time for Ms.
McLetchie’s review.

30.00

2/7/2017

0.6

Admin
Admin

$ 25.00

Deliver Order for Shortening
Time to Department 16
chambers for Judge's signature

15.00

2/7/2017

0.1

Pharan
Burchfield

$ 150.00

Revise Order on Shortening
Time pursuant to Ms.
McLetchie (as instructed by
Department 16); to be delivered
to chambers today.

15.00

2/8/2017

2.3

Admin
Admin

$ 25.00

Dropped off Ex Parte Motion
for Order Shortening Time and
Request for Expedited Hearing,
Order Setting Hearing on Writ
of Mandate, copy of letter dated
02/082017 to Judge Williams,
and picked up redacted
documents from Clark County
School District: 5100 W Sahara
Ave, Las Vegas, NV 89146,
and dropped of letter to Judge
Williams at: 200 Lewis Ave.
Las Vegas NV, 89101. Total
miles 10.3.

57.50

2/8/2017

0.4

Admin
Admin

$ 25.00

Picked up Order Setting
Hearing on Writ of Mandate
from the Las Vegas Regional
Justice Center: 200 Lewis Ave.
Las Vegas, NV, 89101
department 16.

10.00

Page 3 of 31
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Date

Time
Expended

Biller

Rate

Description

Total

2/8/2017

0.7

Admin
Admin

$ 25.00

Picked up second Order Setting
Hearing on Writ of Mandate at
the Las Vegas Regional Justice
Center: 200 Lewis Ave. Las
Vegas NV, 89101.

17.50

2/8/2017

5.3

Margaret
McLetchie

$ 450.00

Review court order / amended
court order; attention to service
and filing of same / work with
paralegal to accomplish
immediate service; review letter
from Mr. McDade; draft letter
to court re redacted set and
errors in McDade letter; emails
to and calls with Mr. McDade
and his office; review redacted
finally received; provide
updates to client throughout and
plan strategy for 2/14/17
hearing.

2,385.00

2/8/2017

0.5

Pharan
Burchfield

$ 150.00

Draft and send letter to
Honorable Judge Williams (fax)
and copy (email) to opposing
counsel re same.

75.00

2/8/2017

0.3

Pharan
Burchfield

$ 150.00

File Order Setting Hearing on
Writ of Mandate; draft, file, and
serve/mail/email Notice of
Entry of Order re same.

45.00

2/9/2017

11

Alina
Shell

$ 350.00

Draft additional records
requests for information
pertaining to investigation of
CCSD Trustee Kevin Child.

385.00

2/9/2017

0.4

Margaret
McLetchie

$ 450.00

Review pertinent documents.
Communications with clients.

180.00

2/9/2017

0.2

Pharan
Burchfield

$ 150.00

Begin drafting shell for Public
Records Act request to Clark
County School District re Kevin
Child.

30.00

2/9/2017

0.3

Pharan
Burchfield

$ 150.00

Create courtesy copy to go to
Honorable Judge Williams in
preparation of upcoming
hearing.

45.00

Page 4 of 31
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Date

Time
Expended

Biller

Rate

Description

Total

2/10/2017

1.3

Margaret
McLetchie

$ 450.00

Review responsive records
from Mr. Honey and fwd to
clients. Draft additional request,
addressing in part documents
appearing to be missing from
initial responses.

585.00

2/10/2017

0.2

Pharan
Burchfield

$ 150.00

Finalize and send (mail/email)
Public Records Act request re
CCSD-Kevin Child to Mr.
Honey.

30.00

2/13/2017

3.0

Margaret
McLetchie

$ 450.00

Review materials received (log
of redactions) and provide to
clients. Call Mr. Honey to
confirm delay in providing to
other outlets (Wed) and other
matters. Receive and forward
additional documents. Work
with Ms. Burchfield on hearing
binder. Closely review log and
redactions on documents;
prepare for hearing.

1,350.00

2/13/2017

0.4

Pharan
Burchfield

$ 150.00

Prepare pleadings (binderize)
for preparation of upcoming

hearing for Ms. McLetchie’s
review.

60.00

2/14/2017

0.6

Alina
Shell

$ 350.00

Edit draft of order granting
petition for writ of mandamus:
check facts, citations, and
organization.

210.00

2/14/2017

6.9

Margaret
McLetchie

$ 450.00

Prepare for and attend hearing.
Prepare draft order; review with
clients and incorporate edits and
send to CCSD Counsel at 3:43
p.m. Respond to Mr. Honey's
email re same and make some
revisions to proposed order.
Email communications with
clients.

3,105.00

2/14/2017

0.2

Pharan
Burchfield

$ 150.00

Draft proposed order for Ms.
McLetchie’s review.

30.00

Page 5 of 31
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Time

Date Expended | Biller Rate Description Total
Dropped off Order Granting
Writ of Mandate at the Las
Vegas Regional Center: 200
Admin Lewis Ave., Las Vegas NV,
2/15/2017 0.7 | Admin $ 25.00 |89101 department 16. $ 17.50
Emails with Mr. Honey re
differences in order; re-review
minutes and review Mr.
Honey's proposed order; revise
order and prepare transmission
letter; direct Ms. Burchfield to
submit to court; ask Mr.
Margaret McDade to submit CCSD's
2/15/2017 0.8 | McLetchie | $ 450.00 | order. $ 360.00
Draft and send (email/hand-
deliver) letter to the Honorable
Pharan Judge Williams re proposed
2/15/2017 0.2 | Burchfield | $ 150.00 | order. $ 30.00
Margaret
2/16/2017 0.3 | McLetchie | $ 450.00 | Emails re order, compliance. $ 135.00
Margaret Call to Mr. Honey.
2/17/2017 0.3 | McLetchie | $ 450.00 | Communications with clients. $ 135.00
Margaret Email communication with
2/20/2017 0.1 | McLetchie | $ 450.00 | clients. $ 45.00
Email to chambers and Mr.
Honey re status of order. Call
with Mr. Honey re same, plan
for compliance with order, and
re 2/10/17 request. Draft letter
to Mr. Honey memorializing
call and responding to 2/17/17
Margaret letter. Communication with
2/21/2017 1.0 | McLetchie | $ 450.00 | clients. $ 450.00
Finalize follow-up letter to Mr.
Honey re Kevin Child Public
Pharan Records Act request. Send
2/21/2017 0.2 | Burchfield | $ 150.00 | (mail/email) re same. $ 30.00
File Order Granting Writ of
Mandate; email courtesy copies
to opposing counsel and clients;
Pharan draft Notice of Entry of Order;
2/22/2017 0.4 | Burchfield | $ 150.00 | file and serve/mail re same. $ 60.00

Page 6 of 31
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Date

Time
Expended

Biller

Rate

Description

Total

2/23/2017

0.1

Pharan
Burchfield

$ 150.00

Email file-stamped copies of
Notice of Entry of Order
Granting Order of Writ of
Mandate to Mr. Spousta and
Ms. Pak-Harvey.

15.00

2/24/2017

0.4

Admin
Admin

$ 25.00

To Courthouse Re: Letter to
Judge Williams in Dept. XVI

10.00

2/24/2017

11

Margaret
McLetchie

$ 450.00

Review documents produced.
Call to CCSD general counsel
office. Address issue re
improper redaction. Forward
documents to client. Respond to
letter to court re vacating 3/2
hearing.

495.00

2/24/2017

0.5

Pharan
Burchfield

$ 150.00

Draft and send/email letter to
Department 16 (Honorable
Judge Williams) re CCSD's
produced documents and
request to vacate upcoming
status check hearing.

75.00

2/27/2017

0.3

Margaret
McLetchie

$ 450.00

Email to Mr. Honey requesting
status update on 2/10 request in
advance of 3/2 hearing. Review
document received.
Communication with clients.

135.00

2/28/2017

0.2

Margaret
McLetchie

$ 450.00

Email communication with
clients.

90.00

3/1/2017

0.6

Admin
Admin

$ 25.00

Dropped off: Amended Public
Records Act Application
Pursuant to NRS 239.001/
Petition for Writ of Mandamus
Expedited Matter Pursuant to
NRS 239.011, and letter to
Judge Williams at the Las
Vegas Regional Justice Center -
200 Lewis Ave. Las Vegas NV,
89101, Department 16.

15.00
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Date

Time
Expended

Biller

Rate

Description

Total

3/1/2017

6.0

Alina
Shell

$ 350.00

Confer with Ms. McLetchie
regarding amending petition.
Review records disclosures
from CCSD and
correspondence between Ms.
McLetchie and CCSD. Begin
amending petition. Revise
amended petition pursuant to
comments from and
conversation with Ms.
McLetchie. Draft declaration
for Ms. McLetchie. Review and
organize Exhibits to Amended
petition.

$ 2,100.00

3/1/2017

11

Margaret
McLetchie

$ 450.00

Call to Mr. Honey. Direct Ms.
Shell re amending petition and
identify pertinent
communications to include.
Communications with clients.

$ 495.00

3/1/2017

1.0

Pharan
Burchfield

$ 150.00

Prepare exhibits and finalize,
file, and serve/mail Amended
Public Records Act Application
Pursuant to NRS 239.001 /
Petition for Writ of Mandamus
Expedited Matter Pursuant to
Nev. Rev. Stat. 239.011. Draft
and send/email letter to the
Honorable Judge Williams re
same.

$ 150.00

3/2/2017

2.3

Margaret
McLetchie

$ 450.00

Follow up re obtaining
documents (Mr. Honey directed
me to Mr. McDade; Mr.
McDade's office says Mr.
Honey is lead counsel - neither
Is responsive. (.2) Prepare for
and attend hearing in front of
Judge Williams. (2.0)
Communication with clients

(.1).

$ 1,035.00

3/2/2017

0.1

Margaret
McLetchie

$ 450.00

Review forwarded email from
CCSD PIO to Ms. Pak-Harvey.

$ 45.00
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Date

Time
Expended

Biller

Rate

Description

Total

3/3/2017

0.6

Margaret
McLetchie

$ 450.00

Review redacted documents
and accompanying letter rec'd
from CCSD and send to client.
Respond to Mr. McDade and
Mr. Honey asking for log and
for search information.
Communication with client.

270.00

3/7/2017

0.1

Margaret
McLetchie

$ 450.00

Communication with clients.

45.00

3/8/2017

0.3

Margaret
McLetchie

$ 450.00

Call with Mr. Honey; review
email re stipulation to schedule
for attorney's fees briefing (to
allow for efficient, consolidated
hearing on fees for petition,
amended petition).

135.00

3/9/2017

0.7

Margaret
McLetchie

$ 450.00

Draft stipulation re fees
hearing; email to Mr. Honey re
same.

315.00

3/9/2017

0.4

Pharan
Burchfield

$ 150.00

Draft Stipulation and Order re
attorneys' fees application for
attorneys' review. Email
communications with Mr.
Honey re same.

60.00

3/10/2017

0.6

Admin
Admin

$ 25.00

Dropped off Stipulation and
Order at the Regional Justice
Center: 200 Lewis Ave. Las
Vegas, NV, 89101 Department
16.

15.00

3/10/2017

0.9

Admin
Admin

$ 25.00

Picked up Stipulation and Order
at the Clark County School
District: 5100 W Sahara Ave,
Las Vegas, NV 89146.

22.50

3/13/2017

11

Margaret
McLetchie

$ 450.00

Email with Mr. Honey re status
(.1) Email with clients. (.1)
Begin preparing for status
check, and provide clients with
hearing information. (.3)
Review and consider issues
with letter from CCSD counsel
received at 4:09 p.m. re
searches and other matters;

495.00
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Time

Date Expended | Biller Rate Description Total
continue preparing for hearing.
(.:6)
Prepare hearing binder for Ms.
Pharan McLetchie for tomorrow's
3/13/2017 0.3 | Burchfield | $ 150.00 | status check hearing. $ 45.00
Prepare for and attend status
check. Provide update to
Margaret clients/ upcoming dates; emails
3/14/2017 1.6 | McLetchie | $ 450.00 | with clients. $ 720.00
Review Ms. McLetchie’s notes
from today's status check
Pharan hearing; draft proposed order
3/14/2017 0.1 | Burchfield | $ 150.00 | for attorneys' review re same. $ 15.00
Picked up Signed Stipulation
and Order at the Las Vegas
Regional Justice Center: 200
Admin Lewis Ave. Las Vegas, NV,
3/16/2017 0.4 | Admin $ 25.00 |89101 Department 16. $ 10.00
File Stipulation and Order re
Pharan attorneys' fee application
3/16/2017 0.1 | Burchfield | $ 150.00 | deadline. $ 15.00
Margaret Revise and circulate proposed
3/20/2017 1.4 | McLetchie | $ 450.00 | order. $ 630.00
File and send Notice of Entry of
Pharan Order to opposing counsel/
3/20/2017 0.1 | Burchfield | $ 150.00 | general counsel for CCSD. $ 15.00
Drop off signed Order
regarding briefing schedule at
Las Vegas Regional Justice
Center: 200 Lewis Ave. Las
Admin Vegas, NV, 89101 Department
3/21/2017 0.7 | Admin $ 25.00 |16. $ 17.50
Picked up signed Order
Admin regarding briefing schedule
3/21/2017 1.2 | Admin $ 25.00 | from Mr. Honey at 5100 W $ 30.00
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Time

Date Expended | Biller Rate Description Total
Sahara Ave, Las Vegas, NV
89146.
Per Ms. McLetchie’s request,
proofread letter to Mr. McDade
regarding search terms used by
Alina CCSD in responding to records
3/21/2017 0.2 | Shell $ 350.00 | request. $ 70.00
Gabriel Provide cites and edits to Ms.
3/21/2017 0.3 | Czop $ - McLetchie’s letter to CCSD. $ 0.00
Gabriel
3/21/2017 0.9 | Czop $ - Research for Ms. McLetchie. $ 0.00
Research. Draft letter to CCSD
re: (1) need for additional
searches to be consistent with
NPRA; and (2) reasons why
October Report re Child, Title
VI issues (and related
Margaret documents) should be
3/21/2017 2.1 | McLetchie | $ 450.00 | produced. $ 945.00
Finalize and send (mail/email)
Pharan Ms. McLetchie's letter to Mr.
3/21/2017 0.2 | Burchfield | $ 150.00 | McDade. $ 30.00
Emails with Department 16 re
Margaret order for pickup; direct filing of
3/24/2017 0.2 | McLetchie | $ 450.00 | notice of entry. $ 90.00
Review revised log received
Margaret from CCSD. Communication
3/24/2017 0.3 | McLetchie | $ 450.00 | with clients. $ 135.00
Picked up Order Regarding
Briefing Schedule at the Las
Vegas Regional Justice Center:
Admin 200 Lewis Ave. Las Vegas,
3/27/2017 0.6 | Admin $ 25.00 | NV, 89101 Department 16. $ 15.00
File Order Regarding Briefing
Schedule; draft, file, and
serve/mail Notice of Entry of
Pharan Order re same; email clients re
3/27/2017 0.2 | Burchfield | $ 150.00 | same. $ 30.00
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Date

Time
Expended

Biller

Rate

Description

Total

3/28/2017

4.4

Alina
Shell

$ 350.00

Meeting with Ms. McLetchie
regarding opening brief.
Review letter to Mr. McDade
and Mr. Honey summarizing
recent issues and begin drafting
brief.

$ 1,540.00

3/28/2017

3.4

Margaret
McLetchie

$ 450.00

Work with Ms. Burchfield re
compiling exhibits for opening
brief in support of petition for
writ of mandamus; compiling
factual history. Preliminary
edits/ provide direction to Ms.
Shell re draft opening brief.

$ 1,530.00

3/29/2017

6.3

Alina
Shell

$ 350.00

Resume drafting memorandum
in support of petition. Attention
to editing statement of facts.
Draft arguments regarding
privileges asserted by CCSD.
Draft introduction. Edit facts
and insert record citations.

$ 2,205.00

3/29/2017

0.5

Gabriel
Czop

Assignment from Ms.
McLetchie to review Nevada
Public Records Act cases.

$ 0.00

3/29/2017

0.2

Gabriel
Czop

$ -

Locate and download a
memorandum with
recommendations re: Trustee
Child dated October 19, 2016
from the Office of Diversity
and Affirmative Action.

$ 0.00

3/29/2017

2.5

Leo
Wolpert

$ 175.00

Edit (proofread and cite-check)
opening brief.

$ 437.50

3/29/2017

6.5

Margaret
McLetchie

$ 450.00

Attention to revising and
editing opening brief in support
of petition on writ of
mandamus. Ensure all
necessary exhibits are
compiled.

$  2,925.00

3/29/2017

5.9

Pharan
Burchfield

$ 150.00

Prepare exhibits and index re
Opening Brief cite-check
Opening Brief; file and
serve/mail re same.

$ 885.00
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Time

Date Expended | Biller Rate Description Total
Review petition, opening brief,
opposing brief, case law
Leo regarding NPRA in preparation
4/20/2017 3.5 | Wolpert $ 175.00 | to draft reply to opposing brief. | $ 612.50
Outline reply brief and begin
Leo drafting per direction from Ms.
4/23/2017 2.3 | Wolpert $ 175.00 | McLetchie. $ 402.50
Draft sections of Reply Brief
pertaining to CCSD
Regulations and the
predecisional/deliberative
process privilege. Edit all
Alina sections. Compile Exhibits.
4/24/2017 6.7 | Shell $ 350.00 | Finalize and file document. $ 2,345.00
Draft, edit, and finalize reply to
Leo answer to opening brief re
4/24/2017 10.8 | Wolpert $ 175.00 | NPRA petition. $ 1,890.00
Contact opposing counsel to
request extension due to Ms.
Burchfield out of office (call
Margaret and email); no response
4/24/2017 0.2 | McLetchie | $ 450.00 | provided. $ 90.00
Revising / expanding of reply
brief (re PRA for Child
Margaret records). Call with Mr. Spousta
4/24/2017 8.9 | McLetchie | $ 450.00 | re same. $  4,005.00
Communication with clients.
(.2) Email to CCSD counsel
documenting destruction of
Margaret arbitration brief they sent to us
4/25/2017 0.3 | McLetchie | $ 450.00 | inerror. (.1) $ 135.00
Create courtesy copy of briefing
for Honorable Judge Timothy
C. Williams to be delivered to
Pharan chambers prior to the May 9,
4/25/2017 0.3 | Burchfield | $ 150.00 | 2017 hearing. $ 45.00
Pharan File and serve/mail Amended
4/25/2017 0.1 | Burchfield | $ 150.00 | Certificate of Service re Reply. | $ 15.00
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Date

Time
Expended

Biller

Rate

Description

Total

4/26/2017

0.4

Admin
Admin

$ 25.00

Dropped Courtney copy binder
of hearing regarding Search

Parameters to Judge Timothy C.

Williams at the Las Vegas
Regional Justice Center: 200
Lewis Ave. Las Vegas NV,
89101 Department 16.

$ 10.00

5/8/2017

2.6

Alina
Shell

$ 350.00

Meeting with Ms. McLetchie to
discuss hearing on petition for
public records. Create chart of
requests and production for Ms.
McLetchie’s reference at
hearing.

$ 910.00

5/8/2017

0.4

Margaret
McLetchie

$ 450.00

Call with client. Attention to
argument preparation.

$ 180.00

5/8/2017

3.4

Margaret
McLetchie

$ 450.00

Prepare for 5/9 hearing.

$ 1,530.00

5/8/2017

0.5

Pharan
Burchfield

$ 150.00

Prepare binders for Ms.
McLetchie’s review in
preparation of tomorrow’s
hearing. Provide Ms.
McLetchie’s of copies of all
cases referred to in briefing.

$ 75.00

5/9/2017

7.3

Margaret
McLetchie

$ 450.00

Prepare for and attend hearing.
Respond to A. Honey email
requesting extension. Provide
direction to Ms. Burchfield
regarding exhibits. Review
article about hearing.
Communications with clients.

$  3,285.00

5/10/2017

0.2

Margaret
McLetchie

$ 450.00

Emails with Mr. Honey.

$ 90.00

5/15/2017

1.9

Alina
Shell

$ 350.00

Per Ms. McLetchie’s request,
draft order regarding amended
petition for records pertaining
to Trustee Kevin Child. Review
minutes from 5/9/17 hearing in
drafting order. Discuss same
with Ms. McLetchie, and email
draft to Ms. McLetchie.

$ 665.00
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Time

Date Expended | Biller Rate Description Total
Margaret
5/15/2017 1.1 | McLetchie | $ 450.00 | Edit Order. $ 495.00
Margaret Respond to Mr. Honey re email
5/15/2017 0.1 | McLetchie | $ 450.00 | re order. $ 45.00
Fax JAVS request to Ms. Isom,
Pharan court reporter in Department
5/15/2017 0.1 | Burchfield | $ 150.00 | 16, re May 9, 2017 hearing. $ 15.00
Per Ms. McLetchie’s request,
review prior privilege logs and
correspondence from CCSD to
Alina verify information in proposed
5/16/2017 0.2 | Shell $ 350.00 | order. $ 70.00
Review and address Ms.
Alina McLetchie’s edits to draft order
5/16/2017 0.9 | Shell $ 350.00 | granting amended petition. $ 315.00
Margaret Revise/ finalize draft order;
5/17/2017 1.4 | McLetchie | $ 450.00 | send to Mr. Honey. $ 630.00
Send Mr. Honey word version
of proposed order per his
Margaret request. Emails. Call with Mr.
5/18/2017 1.4 | McLetchie | $ 450.00 | Honey. $ 630.00
Delivered Proposed Order to
Las Vegas Regional Justice
Center, 200 Lewis Avenue,
Admin Department 12, Las Vegas, NV
5/19/2017 0.5 | Admin $ 25.00 |89101 $ 12.50
Per Ms. McLetchie’s request,
review edits to redlined order
transmitted by CCSD counsel
Mr. Honey. Review and verify
Alina factual statements in order. Edit
5/19/2017 1.1 | Shell $ 350.00 | for errors. $ 385.00
Emails with Mr. Honey re
proposed order. Revise and
Margaret finalize proposed order; letter re
5/19/2017 1.4 | McLetchie | $ 450.00 | same. $ 630.00
Finalize proposed order; draft
and send attorney update letter
to Honorable Judge Thompson
Pharan re proposed order; to be
5/19/2017 0.3 | Burchfield | $ 150.00 | delivered to judge's chambers. $ 45.00
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Time

Date Expended | Biller Rate Description Total
Emails with Mr. Honey re
Bates-stamping/ re-production
Margaret of documents not previously
5/23/2017 0.2 | McLetchie | $ 450.00 | Bates-stamped. $ 90.00
Review CCSD's
Margaret correspondence to court.
5/24/2017 0.3 | McLetchie | $ 450.00 | Communication with clients. $ 135.00
Edit letter to Court regarding
CCSD competing order and
assertions made by Mr. Honey
in his correspondence to the
Court. Review and compare
competing orders. Correct error
Alina to May 19, 2017 order
5/26/2017 0.9 | Shell $ 350.00 | submitted to the Court. $ 315.00
travel to Regional Justice
Center; deliver proposed order
Gabriel to Department 16; return to
5/26/2017 0.7 | Czop $ - office $ 0.00
Margaret Correspondence to court re
5/26/2017 0.4 | McLetchie | $ 450.00 | order. $ 180.00
Finalize and email Ms.
McLetchie’s letter to the
Honorable Judge Williams re
Pharan Mr. Honey's correspondence re
5/26/2017 0.2 | Burchfield | $ 150.00 | competing proposed orders. $ 30.00
Email to Mr. Honey re status
(request information about
whether documents had been
provided in camera, and copies
Margaret of certifications and log; not
6/1/2017 0.1 | McLetchie | $ 450.00 | provided). $ 45.00
Margaret Review and respond to email
6/2/2017 0.1 | McLetchie | $ 450.00 | from Mr. Honey re status. $ 45.00
Review email from opposing
counsel; preliminary review of
documents received. Call with
Margaret clients, emails with clients.
6/5/2017 1.0 | McLetchie | $ 450.00 | Prepare for 6/6 status check. $ 450.00
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Date

Time
Expended

Biller

Rate

Description

Total

6/6/2017

0.6

Alina
Shell

$ 350.00

Per Ms. McLetchie’s request,
locate and email Exhibit W to
Opening Brief in Support of
Amended Petition to assist in
status hearing. Search for
correspondence from Ms.
McLetchie to Mr. Honey
regarding prior CCSD
representations re withheld
documents.

210.00

6/6/2017

2.9

Margaret
McLetchie

$ 450.00

Prepare for and attend status
check; follow up email re same.
Communication with clients.

1,305.00

6/6/2017

0.7

Margaret
McLetchie

$ 450.00

Review and respond to emails
from Mr. Honey (working on
trying to obtain all
documentation CCSD provided
to court). Review certifications
received from Mr. Honey.

315.00

6/6/2017

0.4

Pharan
Burchfield

$ 150.00

File Order Granting Writ of
Mandamus as to Jurisdiction
and Search Parameters; draft,
file and serve/mail Notice of
Entry of Order re same. Email
communications with clients.

60.00

6/11/2017

1.9

Margaret
McLetchie

$ 450.00

Review privilege log. Research.

855.00

6/12/2017

2.3

Alina
Shell

$ 350.00

Review CCSD privilege log and
produced documents. (1.0)
Create chart for court's review
of propriety of redactions to
produced documents (1.3).

805.00

6/12/2017

6.8

Margaret
McLetchie

$ 450.00

Communication with clients.
Begin drafting response to
certifications and log; draft
procedural history, section re
inapplicability of CCSD
regulations, Title VII section,
and outline entirety of
argument. Assign table and
drafting of deliberative process
privilege to Ms. Shell.

3,060.00
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Time
Expended

Biller

Rate

Description

Total

6/12/2017

0.4

Pharan
Burchfield

$ 150.00

Binderize Clark County School
District's most recent
correspondence, production,
and log re June 6, 2017 hearing
for Ms. McLetchie's review.

$ 60.00

6/13/2017

0.5

Admin
Admin

$ 25.00

Dropped off: Binder of
Memorandum Regarding
CCSD's Privilege Log and
Certification to Honorable
Judge Williams at the Las
Vegas Regional Justice Center:
200 Lewis Ave. Las Vegas,
NV, 89101 Department 16.

$ 12.50

6/13/2017

1.3

Alina
Shell

$ 350.00

Draft section for response to
CCSD privilege log about
deliberative process privilege.

$ 455.00

6/13/2017

0.7

Alina
Shell

$ 350.00

Draft section of response to
CCSD privilege log regarding
its argument that draft
documents pertaining to its
investigation of Trustee Child
are "non-record" materials as
defined by NAC 239.051.

$ 245.00

6/13/2017

3.4

Alina
Shell

$ 350.00

Edit and augment section in
Memorandum regarding
CCSD's certification re record
searches. Review, edit, and
finalize Memorandum. Review
and edit Ms. McLetchie's
declaration.

$ 1,190.00

6/13/2017

0.3

Leo
Wolpert

$ 175.00

Edit and review chart of
withheld/redacted documents.

$ 52.50

6/13/2017

1.8

Leo
Wolpert

$ 175.00

Proofread, cite check and edit
motion re withheld documents.

$ 315.00

6/13/2017

4.8

Margaret
McLetchie

$ 450.00

Finish revising/editing
memorandum responding to
log, certifications (draft section
re certifications; incorporate
and revise other sections, revise
chart of documents, revise
declaration and list of exhibits).
Follow up/ transmission to

$ 2,160.00
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Time

Date Expended | Biller Rate Description Total
chambers, copying opposing
counsel.
Prepare exhibits (Bates and
index) re Memorandum
Regarding CCSD's Privilege
Logs and Certifications; draft
Ms. McLetchie's Declaration in
support of re same. Format and
prepare for filing. File,
serve/mail and provide Judge
Williams with courtesy copy
(binder) and draft and send
Pharan (email) letter to Honorable
6/13/2017 4.1 | Burchfield | $ 150.00 | Judge Williams re same. $ 615.00
Margaret Emails with clients re 6/15
6/14/2017 0.1 | McLetchie | $ 450.00 | hearing. $ 45.00
Review and organize case
Margaret materials in preparation for 6/15
6/14/2017 0.8 | McLetchie | $ 450.00 | hearing. $ 360.00
Assist Ms. McLetchie with
preparation for hearing on
privilege log/in camera
documents: print cases cited by
Alina LVRJ and CCSD; identify
6/15/2017 0.6 | Shell $ 350.00 | exhibits for use in hearing. $ 210.00
In court for hearing on CCSD
Alina log and withheld documents;
6/15/2017 3.1 | Shell $ 350.00 | take notes. $ 1,085.00
Margaret Prepare for hearing; attend
6/15/2017 3.1 | McLetchie | $ 450.00 | court (hearing continued). $ 1,395.00
Review and forward document
received from CCSD counsel
(CCSD had indicated it would
Margaret withhold but decided to
6/16/2017 0.2 | McLetchie | $ 450.00 | produce). $ 90.00
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Time

Date Expended | Biller Rate Description Total
Emails with Mr. Honey to set
phone conference as part of
LVRJ's continued attempts to
determine if any matters in case
can be resolved without court
Margaret intervention. Meeting set for
6/19/2017 0.1 | McLetchie | $ 450.00 | 6/21. $ 45.00
Margaret Call with Adam Honey; begin
6/21/2017 0.9 | McLetchie | $ 450.00 | preparation for hearing. $ 405.00
Attend hearing on CCSD's
Alina privilege log and withheld
6/27/2017 3.5 | Shell $ 350.00 | documents. $ 1,225.00
Per Ms. McLetchie's request,
review CCSD disclosures to
determine if CCSD has
disclosed any records regarding
Alina previous counseling to Mr.
6/27/2017 0.6 | Shell $ 350.00 | Child re inappropriate behavior. | $ 210.00
Margaret Direct Ms. Shell re preparation
6/27/2017 0.2 | McLetchie | $ 450.00 | of order. $ 90.00
Prepare for (draft argument
outline and review materials)
and attend hearing re withheld
records and
Margaret certification/production issues.
6/27/2017 4.1 | McLetchie | $ 450.00 | Communication with clients. $ 1,845.00
Pharan Assist Ms. McLetchie with
6/27/2017 0.2 | Burchfield | $ 150.00 | preparation for today's hearing. | $ 30.00
Draft proposed order regarding
release of withheld documents
Alina and depositions of Mr. Wray
6/28/2017 2.3 | Shell $ 350.00 | and Ms. Smith-Johnson. $ 805.00
Review transcript from
6/26/2017 hearing re CCSD's
revised privilege log. Revise
Alina draft proposed order based on
6/28/2017 0.2 | Shell $ 350.00 | review of transcripts. $ 70.00
Emails with paralegal re
transcript order (confirmed
ordered at hearing). Review
Margaret transcript from hearing for final
6/28/2017 0.5 | McLetchie | $ 450.00 | preparation of order, $ 225.00
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Date Expended | Biller Rate Description Total
Receipt of transcript from
Margaret hearing; preliminary review of
6/28/2017 0.3 | McLetchie | $ 450.00 | same. $ 135.00
Dropped off Order Granting
Writ of Mandamus as to
Withheld Records and
Requiring Depositions, and a
letter to Honorable Judge
Williams date 06/29/2017 to the
Las Vegas Regional Justice
Center:
Admin 200 Lewis Ave. Las Vegas,
6/29/2017 0.6 | Admin $ 25.00 | NV, 89101 department 16. $ 15.00
Dropped off payment (Check
#:2062) to Court Reporter
Margaret Isom for invoices:
13707, and 13753 at Las Vegas
Regional Justice Center: 200
Admin Lewis Ave. Las Vegas, NV,
6/29/2017 0.3 | Admin $ 25.00 |89101 department 16. $ 7.50
Attention to revising proposed
Alina order re disclosure of withheld
6/29/2017 3.5 | Shell $ 350.00 | records. $ 1,225.00
Alina Draft letter to Court regarding
6/29/2017 0.4 | Shell $ 350.00 | proposed order. $ 140.00
Per Ms. McLetchie's request,
Alina make additional revisions to
6/29/2017 1.6 | Shell $ 350.00 | proposed order. $ 560.00
Leo Edit and proofread order drafted
6/29/2017 0.4 | Wolpert $ 175.00 | by Ms. Shell. $ 70.00
Work with Ms. Shell on order;
review and direct revisions.
Compare to transcript and prior
orders to ensure all issues
addressed. Multiple efforts to
work with Mr. Honey re order
Margaret input. Letter to chambers.
6/29/2017 2.6 | McLetchie | $ 450.00 | Communication with clients. $ 1,170.00
Finalize/prepare for Ms.
Pharan McLetchie's signature Proposed
6/29/2017 0.2 | Burchfield | $ 150.00 | Order and letter to the $ 30.00
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Date Expended | Biller Rate Description Total
Honorable Judge Williams;
email re same.
Delivering Ms. McLetchie's
Admin correspondence to Judge
6/30/2017 0.8 | Admin $ 25.00 | Williams' chambers. $ 20.00
Edit letter to Court regarding
Alina correspondence from Adam
6/30/2017 0.2 | Shell $ 350.00 | Honey. $ 70.00
Prepare Ms. McLetchie's letter
to Honorable Judge Williams in
Pharan response to Mr. Honey's
6/30/2017 0.1 | Burchfield | $ 150.00 | correspondence. $ 15.00
Legal research re stay. Draft
Alina memo to Ms. McLetchie re
7/3/2017 0.5 | Shell $ 350.00 | same. $ 175.00
Research regarding the ordered
depositions of CCSD
employees Wray and Smith-
Johnson. Review of transcript
Alina from 6/27/2017 hearing re same
7/3/2017 0.3 | Shell $ 350.00 | issue. $ 105.00
Review email to Chambers and
Adam Honey's proposed order.
Update clients regarding
CCSD's stated intent to appeal,
and plan to file emergency
motion for stay. Begin working
Margaret with Ms. Shell on related
7/3/2017 1.0 | McLetchie | $ 450.00 | procedural research. $ 450.00
Margaret
7/5/2017 0.2 | McLetchie | $ 450.00 | Call with Adam Honey. $ 90.00
Margaret Emails with Adam Honey re
7/6/2017 0.2 | McLetchie | $ 450.00 | depositions. $ 90.00
Margaret Further emails with Mr. Honey
7/7/2017 0.1 | McLetchie | $ 450.00 | re deposition scheduling. $ 45.00
Emails with CCSD's General
Margaret Counsel's office re deposition
7/10/2017 0.1 | McLetchie | $ 450.00 | scheduling. $ 45.00
Margaret
7/10/2017 0.2 | McLetchie | $ 450.00 | Communication with clients. $ 90.00
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Date

Time
Expended

Biller

Rate

Description

Total

7/11/2017

0.4

Admin
Admin

$ 25.00

Picked up signed Order
Granting Writ of Mandamus as
to Withheld Records and
Requiring Depositions from -
the Las Vegas Regional Justice
Center: 200 Lewis Ave. Las
Vegas, NV, 89101.

10.00

7/11/2017

0.1

Pharan
Burchfield

$ 150.00

File Order Granting Writ of
Mandamus as to Withheld
Records and Requiring
Depositions.

15.00

7/12/2017

0.1

Alina
Shell

$ 350.00

Per Ms. McLetchie's request,
determine whether NRAP 8
contains any deadline for filing
a motion for a stay.

35.00

7/12/2017

0.2

Pharan
Burchfield

$ 150.00

Review Order Granting Writ of
Mandamus as to Withheld
Records and Requiring
Depositions; draft, file, and
serve/mail Notice of Entry of
Order re same. Communication
with clients.

30.00

7/13/2017

0.2

Alina
Shell

$ 350.00

Discuss CCSD's motion for stay
on order shortening time and
strategy for response with Ms.
McLetchie.

70.00

7/13/2017

3.4

Alina
Shell

$ 350.00

Draft opposition to motion for
stay: draft procedural history
and legal standard regarding
motion for stay. Respond to
arguments in Motion for stay
regarding serious

1,190.00

7/13/2017

2.0

Alina
Shell

$ 350.00

Read CCSD's motion for a stay
pending appeal. Review rules
regarding orders shortening
time. Review NRAP 8 and
NRCP 62. Research.

700.00

7/17/2017

3.3

Alina
Shell

$ 350.00

Complete draft of response to
motion for stay: address
arguments regarding likelihood
of success on appeal. Circulate
to Ms. McLetchie for review.

1,155.00
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Date

Time
Expended

Biller

Rate

Description

Total

7/17/2017

2.2

Alina
Shell

$ 350.00

Review Ms. McLetchie's
comments and revisions to draft
response to motion for stay.
Address comments and edits
and incorporate into new draft.

770.00

7/17/2017

0.9

Margaret
McLetchie

$ 450.00

Review and suggest changes to
draft opposition to motion to
stay.

405.00

7/18/2017

1.5

Alina
Shell

$ 350.00

Legal research. Incorporate
same into motion. Address
additional comments and
suggests provided by Ms.
McLetchie.

525.00

7/18/2017

0.4

Alina
Shell

$ 350.00

Per Ms. McLetchie's request,
review exhibits submitted in
case and correspondence with
CCSD to confirm factual
representation in opposition to
motion to stay that CCSD
resisted providing a privilege
log. Memo to Ms. McLetchie re
same.

140.00

7/18/2017

1.5

Alina
Shell

$ 350.00

Pursuant to Ms. McLetchie's
request, re-order portion of the
argument in opposition to
motion for stay. Incorporate
additional facts into procedural
history. Review draft for
consistency and errors.

525.00

7/18/2017

11

Margaret
McLetchie

$ 450.00

Continued attention to Motion
for Stay; review memo from
Ms. Shell re CCSD privilege
log. Review and edit latest
draft of Opposition

495.00

7/18/2017

0.1

Pharan
Burchfield

$ 150.00

Email clients draft Opposition
to Respondent's Motion to Stay
Enforcement of Order Granting
Writ of Mandamus as to
Withheld Records and
Requiring Depositions Pursuant
to NRCP 62(c), (d) & (e)
Pending Appeal on Order
Shortening Time for review.

$

15.00
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Date

Time
Expended

Biller

Rate

Description

Total

7/19/2017

0.4

Pharan
Burchfield

$ 150.00

Finalize, file, and serve/mail
Petitioner Las Vegas Review-
Journal's Opposition to
Respondent Clark County
School District's Motion to Stay
Enforcement of Order Granting
Writ of Mandamus as to
Withheld Records Pursuant to
NRCP 62(c),(d), & (e) Pending
Appeal on Order Shortening
Time. Email copy to clients re
same.

$ 60.00

7/20/2017

0.5

Admin
Admin

$ 25.00

Dropped off Petitioner Las
Vegas Review - Journal's
Opposition to Respondent Clark
County School District's
Motion to Stay Enforcement of
Order Granting Writ of
Mandamus as to Withheld
Records Pursuant to NRC
62(c), (d), & (e) Pending
Appeal on Order Shortening
Time at the Las Vegas Regional
Justice Center: 200 Lewis Ave.
Las Vegas NV, 89101
Department 16.

$ 12.50

7124/2017

0.1

Alina
Shell

$ 350.00

Edit draft stipulation to extend
deadline for application for
attorney's fees.

$ 35.00

7/24/2017

0.1

Alina
Shell

$ 350.00

Phone call from Ms. Hanna re
stipulation to extend time for
application for attorney's fees.
Communication with Ms.
McLetchie re same.

$ 35.00

7/24/2017

0.2

Alina
Shell

$ 350.00

Phone call to Ms. Hanna at
CCSD General Counsel Office
re stipulated extension of time
for attorney fee application.
Communication with Ms.
McLetchie re same.

$ 70.00
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Time
Expended

Biller

Rate

Description

Total

7124/2017

0.2

Pharan
Burchfield

$ 150.00

Draft Stipulation and Order re
extension of deadline to file
application for attorneys' fees;
email to opposing counsel re
review/approval.

30.00

7/24/2017

0.1

Pharan
Burchfield

$ 150.00

Email clients file-stamped copy
of Respondent's Reply in
Support of Motion to Stay
Enforcement of Order Granting
Writ of Mandamus as to
Withhold Records Pursuant to
NRCP 62(c), (d) & (e) Pending
Appeal on Order Shortening
Time with hearing reminder.

15.00

7/126/2017

0.4

Admin
Admin

$ 25.00

Dropped off Stipulation and
Order at the Las Vegas
Regional Justice Center: 200
Lewis Ave. Las Vegas, NV,
89101 Department 16.

10.00

7/26/2017

11

Admin
Admin

$ 25.00

Picked up Stipulation and Order
at the Las Vegas School
District: 5100 W. Sahara Ave.
Las Vegas, NV, 89146.

27.50

7/126/2017

0.2

Alina
Shell

$ 350.00

Phone call from Ms. Hanna at
CCSD re notification pursuant
to NRAP 27 that CCSD will file
an emergency motion for stay
with the Supreme Court in
advance of 7/27 hearing.
Communication with Ms.
McLetchie re same.

70.00

7/26/2017

0.1

Pharan
Burchfield

$ 150.00

Send follow-up email to Mr.
McDade re proposed
Stipulation re extension.

15.00

7127/2017

0.6

Admin
Admin

$ 25.00

Dropped off Respondent's
Response to Status Report/
Notice of Intent to File
Response at the Las Vegas
Regional Justice Center: 200
Lewis Ave. Las Vegas, NV,
89101 Department 16.

15.00
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Date

Time
Expended

Biller

Rate

Description

Total

7/27/2017

2.5

Margaret
McLetchie

$ 450.00

Prepare for and attend hearing.
Update clients.

1,125.00

7127/2017

0.3

Pharan
Burchfield

$ 150.00

Begin preparing
Response/Opposition to
CCSD's Emergency Motion for
Stay in the Nevada Court of
Appeals.

45.00

7127/2017

0.4

Pharan
Burchfield

$ 150.00

Draft Response to Status Check
and Notice of Intent to File
Response to Emergency Motion
to Stay; phone call with Mr.
Harris at Nevada Supreme
Court/Court of Appeals Clerk's
Office re emergency filing; fax
and mail re submission; and
mail/email/delivery re service
re same.

60.00

7/27/2017

0.1

Pharan
Burchfield

$ 150.00

Prepare hearing binder for
attorneys for hearing on Motion
to Stay Pending Appeal.

15.00

7/31/2017

0.3

Admin
Admin

$ 25.00

Picked up Stipulation and Order
at the Las Vegas Regional
Justice Center: 200 Lewis Ave.
Las Vegas, NV, 89101
Department 16.

7.50

7/31/2017

2.4

Margaret
McLetchie

$ 450.00

Begin working on opposition to
motion to stay.

1,080.00

7/31/2017

3.7

Margaret
McLetchie

$ 450.00

Draft proposed order denying
stay.

1,665.00

7/31/2017

0.3

Pharan
Burchfield

$ 150.00

Begin drafting proposed Order
for Ms. McLetchie's review;
phone call with Ms. Gerace re
set up a phone call with
attorneys to discuss proposed
Order; email draft proposed
Order Denying Stay to Mr.
McDade.

45.00

7/31/2017

0.2

Pharan
Burchfield

$ 150.00

File Stipulation and Order (re
continue deadline to file Motion
for Attorney's Fees); draft, file,
and serve/mail Notice of Entry
of Order re same.

30.00
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Date

Time
Expended

Biller

Rate

Description

Total

8/1/2017

0.7

Admin
Admin

$ 25.00

Dropped off Order Denying
Stay, and Letter to Judge
Williams dated 08/01/2017 at
the Las Vegas Regional Justice
Center: 200 Lewis Ave. Las
Vegas, NV, 89101 Department
16.

$ 17.50

8/1/2017

1.3

Leo
Wolpert

$ 175.00

Edit, proofread, and cite check
proposed order.

$ 227.50

8/1/2017

1.2

Pharan
Burchfield

$ 150.00

Finalize and submit
(email/hand-delivery) Proposed
Order Denying Stay; draft and
send/email cover letter to
Honorable Judge Williams re
same.

$ 180.00

8/3/2017

0.1

Admin
Admin

$ 25.00

Deposition Subpoena of Dan
Wray, and Cynthia Smith -
Johnson issued at the Las Vegas
District Court: 200 Lewis Ave.
Las Vegas, NV, 89101.

$ 2.50

8/3/2017

3.7

Alina
Shell

$ 350.00

Draft motion for leave to file
excess pages in Response to
CCSD's motion for stay
pending appeal. Draft response
to same, and circulate to Mr.
Wolpert and Ms. McLetchie for
review and editing.

$ 1,295.00

8/3/2017

0.2

Margaret
McLetchie

$ 450.00

Review and approve deposition
notices for Cynthia Smith-
Johnson and Matthew Wray.

$ 90.00

8/3/2017

0.5

Pharan
Burchfield

$ 150.00

Begin drafting Motion for
Excess Pages re Response to
Emergency Stay. Submit via
fax and mail to Nevada Court of
Appeals for filing;
serve/email/mail opposing
counsel/general counsel and
Honorable Judge Williams re
same.

$ 75.00
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Time
Expended

Biller

Rate

Description

Total

8/3/2017

1.2

Pharan
Burchfield

$ 150.00

Draft Deposition Notices re Mr.

Wray and Ms. Smith-Johnson;
draft subpoenas re depositions;
prepare witness fee checks;
schedule depositions with
Veritext Legal Solutions; serve
(eserve, email, and mail) re all
same.

$ 180.00

8/4/2017

0.2

Pharan
Burchfield

$ 150.00

File Order Denying Stay; draft,
file, and serve/mail Notice of
Entry of Order.

$ 30.00

8/16/2017

0.4

Pharan
Burchfield

$ 150.00

Prepare potential deposition
exhibits for upcoming
depositions of Ms. Smith-
Johnson and Mr. Wray.
Confirm depositions with
Veritext Legal Solutions and
court reporter.

$ 60.00

8/16/2017

0.1

Pharan
Burchfield

$ 150.00

Send email reminder re Early
Assessment Conference call to
mediator and opposing counsel.

$ 15.00

8/17/2017

3.5

Alina
Shell

$ 350.00

Attention to matters pertaining
to deposition of Cynthia Smith-
Johnson: refine deposition
outline. Print out additional
exhibits (correspondence
between Ms. Smith-Johnson
and Ms. Pak-Harvey; court
orders, etc.). Attend deposition
of Ms. Smith-Johnson. [NO
CHARGE.] Organize our
copies of deposition exhibits.

$ 1,225.00

8/17/2017

0.6

Alina
Shell

$ 350.00

Revise Wray deposition outline.

$ 210.00

8/17/2017

0.1

Margaret
McLetchie

$ 450.00

Communication with clients.

$ 45.00

8/17/2017

3.4

Margaret
McLetchie

$ 450.00

Prepare for deposition of Ms.
Smith-Johnson. Consider next

steps. Plan for Wray deposition.

$ 1,530.00
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Time

Date Expended | Biller Rate Description Total
Assist Ms. McLetchie at
deposition of Dan Wray
regarding efforts to search for
Alina public records responsive to RJ
8/18/2017 2.3 | Shell $ - requests. $ -
Margaret
8/18/2017 0.1 | McLetchie | $ 450.00 | Communication with clients. $ 45.00
Margaret Prepare for and take deposition
8/18/2017 3.3 | McLetchie | $ 450.00 | of Dan Wray. $ 1,485.00
Discuss pending deadline for
motion for attorney's fees with
Ms. McLetchie. Email Mr.
McDade and Mr. Honey
Alina regarding request for stipulation
8/24/2017 0.2 | Shell $ 350.00 | to extend filing deadline. $ 70.00
Follow up email to McDade,
Honey, et al. regarding
stipulation to extension of time
Alina for filing motion for attorney
8/25/2017 0.1 | Shell $ 350.00 | fees. $ 35.00
Dropped off Stipulation and
Order at the Las Vegas
Regional Justice Center: 200
Admin Lewis Ave. Las Vegas, NV,
8/28/2017 0.3 | Admin $ 25.00 | 89101 Department 16. $ 7.50
Picked up Stipulation and Order
at the Las Vegas Clark County
School District: 5100 West
Admin Sahara Ave. Las Vegas, NV
8/28/2017 0.7 | Admin $ 25.00 |89146. $ 17.50
Phone call with Ms. England to
Alina request a declaration in support
8/28/2017 0.1 | Shell $ 350.00 | of request for attorney's fees. $ 35.00
Review and approve draft
stipulation to extend time for
Alina filing application for attorney's
8/28/2017 0.1 | Shell $ 350.00 | fees. $ 35.00
Draft Stipulation re extension re
Pharan attorneys' fees application for
8/28/2017 0.1 | Burchfield | $ 150.00 | attorneys' review. $ 15.00

Page 30 of 31

CCSD140



Date
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Expended

Biller

Rate

Description

Total

9/5/2017

0.3

Pharan
Burchfield

$ 150.00

Download and review
deposition transcripts from Ms.
Smith-Johnson and Mr. Wray.

$ 45.00

9/11/2017

0.1

Margaret
McLetchie

$ 450.00

Review request for transcripts
filed by CCSD.

$ 45.00

9/12/2017

0.2

Pharan
Burchfield

$ 150.00

File Stipulation and Order
(extension attorneys' fees
application); draft, file, and
serve/mail Notice of Entry of
Order re same. Update
attorneys and calendars
accordingly.

$ 30.00

9/18/2017

2.2

Alina
Shell

$ 350.00

Attention to drafting motion for
attorney's fees. Pursuant to Ms.
McLetchie's request, contact
CCSD counsel regarding
stipulation to extension of time
for filing because of scheduling
conflict. Resume work on
motion while awaiting response
from counsel regarding
stipulation.

$ 770.00

9/18/2017

0.2

Margaret
McLetchie

$ 450.00

Communications with Ms. Shell
regarding motion for attorney's
fees.

$ 90.00

Total Attorney’s Fees

$ 101,367.50
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Date Description Total
Postage: mailing expense - Letter to CCSD's General Counsel,
1/20/2017 | Mr. McDade re Public Records Act request. $ 2.20
E-filing fee: Public Records Act Application Pursuant to NRS
239.001 / Petition for Writ of Mandamus Expedited Matter
Pursuant to Nev. Rev. Stat. 239.011 [Amount: $3.50; Court Fee:
1/26/2017 | $270.00; Card Fee: $8.10]. $ 281.60
1/26/2017 | E-filing fee: Initial Appearance Fee Disclosure. $ 3.50
Copying Costs: Through January 31, 2017: 77 pages at $0.08 per
1/31/2017 | page. $ 6.16
2/2/2017 | E-filing fee: Affidavit of Service. $ 3.50
E-filing fee: Ex Parte Motion for Order Shortening Time and
2/8/2017 | Request for Expedited Hearing. $ 3.50
2/8/2017 | E-filing fee: Order Setting Hearing on Writ of Mandate. $ 3.50
2/8/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order mailed to
2/8/2017 | CCSD's general counsel. $ 0.67
Travel: Dropped off Ex Parte Motion for Order Shortening Time
and Request for Expedited Hearing, Order Setting Hearing on
Writ of Mandate, copy of letter dated 02/08/2017 to Judge
Williams, and picked up redacted documents from Clark County
School District: 5100 W Sahara Ave, Las Vegas, NV 89146, and
dropped of letter to Judge Williams at: 200 Lewis Ave. Las
2/8/2017 | Vegas NV, 89101. Total miles 10.3 at $0.54/ per mile. $ 5.56
Junes Legal Service Invoice # EP126361 for serving summons to
2/8/2017 | the Clark County School District. $ 43.00
Postage: mailing expense - PRA: Public Records Act request sent
2/10/2017 | to Mr. Honey (Assistant General Counsel for CCSD). $ 0.46
2/22/2017 | E-filing fee: Order Granting Writ of Mandate. $ 3.50
2/23/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order mailed to
2/23/2017 | CCSD's general counsel. $ 1.40
Copying Costs: February 1, 2017 - February 28, 2017: 359 pages
2/28/2017 | at $0.08 per page. $ 28.72
Legal Research: WestLawNext - charges for 16 transactions for
2/28/2017 | February 2017. $ 10.13
E-filing fee: Amended Public Records Act Application Pursuant
to NRS 239.001 / Petition for Writ of Mandamus Expedited
3/1/2017 | Matter Pursuant to Nev. Rev. Stat. 239.011. $ 3.50
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Date Description Total
Postage: mailing expense - Amended Public Records Act
Application Pursuant to NRS 239.001 / Petition for Writ of
Mandamus Expedited Matter Pursuant to Nev. Rev. Stat. 239.011

3/1/2017 | mailed to CCSD's general counsel. $ 2.87
Junes Legal Service Invoice # EP126361 for Summons and
3/1/2017 | Complaint Served to the Clark County School District. $ 43.00

Picked up Stipulation and Order at the Clark County School
District: 5100 W Sahara Ave, Las Vegas, NV 89146. Total miles:

3/10/2017 | 13 at $0.54/ per mile. $ 7.02

3/16/2017 | E-filing fee: Stipulation and [Proposed] Order. $ 3.50

3/20/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order sent to

3/20/2017 | opposing counsel/general counsel for CCSD. $ 0.46
Postage: mailing expense - Ms. McLetchie's letter sent to Mr.

3/21/2017 | McDade. $ 0.46
Picked up signed Order regarding briefing schedule from Mr.
Honey at 5100 W Sahara Ave, Las Vegas, NV 89146.Total

3/21/2017 | miles: 11.3 at $0.54/ per mile. $ 6.10

3/27/2017 | E-filing fee: Order Regarding Briefing Schedule. $ 3.50

3/27/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order to opposing

3/27/2017 | counsel/CCSD's general counsel. $ 0.46

3/29/2017 | E-filing fee: Opening Brief. $ 3.50
Postage: mailing expense - Opening Brief and Exhibits sent to

3/29/2017 | opposing counsel/CCSD's general counsel. $ 13.60
Copying Costs: March 1, 2017 - March 31, 2017: 853 pages at

3/31/2017 | $0.08 per page. $ 68.24
Legal Research: WestLawNext - charges for 67 transactions for

3/31/2017 | March 2017. $ 275.48
E-filing fee: Reply Brief To Respondent's Answering Brief To
Petitioner's Opening Brief And Public Records Act Application /

4/24/2017 | Petition For Writ Of Mandamus. $ 3.50
Postage: mailing expense - Reply Brief To Respondent's
Answering Brief To Petitioner's Opening Brief And Public
Records Act Application / Petition For Writ Of Mandamus sent

4/25/2017 | to opposing counsel/CCSD's general counsel. $ 2.45

4/25/2017 | E-filing fee: Amended Certificate of Service for Reply Brief. $ 3.50
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Date Description Total
Dropped Courtesy copy binder of hearing regarding Search
Parameters to Judge Timothy C. Williams at the Las Vegas
Regional Justice Center: 200 Lewis Ave. Las Vegas NV, 89101
4/26/2017 | Department 16. Total miles 0.6 at $0.54/ per mile. $ 0.32
Copying Costs: April 1, 2017 - April 30, 2017: 2 pages at $0.08
4/30/2017 | per page. $ 0.16
Legal Research: WestLawNext - charges for 43 transactions for
4/30/2017 | April 2017. $ 17.79
Invoice # 13719: Court Reporter's Transcript of May 9, 2017
5/17/2017 | hearing. $ 409.60
Copying Costs: May 1, 2017 - May 31, 2017: 303 pages at $0.08
5/31/2017 | per page. $ 24.24
Legal Research: WestLawNext - charges for 33 transactions for
5/31/2017 | May 2017, $ 20.71
E-filing fee: Order Granting Writ of Mandamus as to Jurisdiction
6/6/2017 | and Search Parameters. $ 3.50
6/6/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order sent to
6/6/2017 | opposing counsel/CCSD's general counsel. $ 1.40
E-filing fee: Memorandum Regarding CCSD's Privilege Log and
6/13/2017 | Certifications. $ 3.50
Postage: mailing expense - Memorandum Regarding CCSD's
Privilege Log and Certifications sent to opposing
6/13/2017 | counsel/CCSD's general counsel. $ 1.40
Invoice # 13753: Court Reporter's Transcript of June 27, 2017
6/28/2017 | hearing. $ 770.43
Invoice # 13753: Court Reporter's Appearance Fee of May 9,
6/28/2017 | 2017 hearing. $ 80.00
Dropped off payment (Check #:2062) to Court Reporter Margaret
Isom for invoices: 13707 and 13753 at Las Vegas Regional
Justice Center: 200 Lewis Ave. Las Vegas, NV, 89101
6/29/2017 | Department 16. Total miles: 0.9 at $0.54 / per mile. $ 0.49
Dropped off Order Granting Writ of Mandamus as to Withheld
Records and Requiring Depositions, and a letter to Honorable
Judge Williams date 06/29/2017 to the Las Vegas Regional
Justice Center: 200 Lewis Ave. Las Vegas, NV, 89101
6/29/2017 | Department 16. Total miles 0.9 at $0.54 / per mile. $ 0.49
Copying Costs: June 1, 2017 - June 30, 2017: 980 pages at $0.08
6/30/2017 | per page. $ 78.40
Legal Research: WestLawNext - charges for 42 transactions for
6/30/2017 | June 2017, $ 29.04
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E-filing fee: Order Granting Writ of Mandamus as to Withheld
7/11/2017 | Records and Requiring Depositions. $ 3.50

Picked up signed Order Granting Writ of Mandamus as to
Withheld Records and Requiring Depositions from - the Las
Vegas Regional Justice Center: 200 Lewis Ave. Las Vegas, NV,
7/11/2017 | 89101. Total miles: 0.9 at $0.54/ per mile. 0.49

&+

7/12/2017 | E-filing fee: Notice of Entry of Order. $ 3.50

Postage: mailing expense - Notice of Entry of Order sent to
opposing counsel/general counsel for Clark County School
7/12/2017 | District. $ 1.61

Postage: mailing expense - Petitioner Las Vegas Review-
Journal's Opposition to Respondent Clark County School
District's Motion to Stay Enforcement of Order Granting Writ of
Mandamus as to Withheld Records Pursuant to NRCP 62(c),(d),
& (e) Pending Appeal on Order Shortening Time sent to
7/19/2017 | opposing counsel/general counsel. $ 1.82

E-filing fee: Petitioner Las Vegas Review-Journal's Opposition to
Respondent Clark County School District's Motion to Stay
Enforcement of Order Granting Writ of Mandamus as to
Withheld Records Pursuant to NRCP 62(c),(d), & (e) Pending
7/19/2017 | Appeal on Order Shortening Time. $ 3.50

Dropped off Petitioner Las Vegas Review - Journal's Opposition
to Respondent Clark County School District's Motion to Stay
Enforcement of Order Granting Writ of Mandamus as to
Withheld Records Pursuant to NRC 62(c), (d), & (e) Pending
Appeal on Order Shortening Time at the Las Vegas Regional
Justice Center: 200 Lewis Ave. Las Vegas NV, 89101
7/20/2017 | Department 16. Total miles: 0.9 at $0.54 / per mile. $ 0.49

Picked up Stipulation and Order at the Las Vegas School District:
5100 W. Sahara Ave. Las Vegas, NV, 89146. Total miles 13.0 at
7/26/2017 | $0.54/ per mile. $ 7.02

Postage: mailing expense - Respondent's Response to Status
Check and Notice of Intent to File Response to Emergency
Motion to Stay sent to opposing counsel and Nevada Court of

7/27/2017 | Appeals. $ 0.92

7/31/2017 | E-filing fee: Stipulation and Order. $ 3.50

7/31/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order sent to

7/31/2017 | opposing counsel/general counsel. $ 0.46
Copying Costs: July 1, 2017 - July 31, 2017: 343 pages at $0.08

7/31/2017 | per page. $ 27.44
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Legal Research: WestLawNext - charges for 186 transactions for
7/31/2017 | July 2017, $ 210.54
Postage: mailing expense - Subpoenas and Deposition Notices re
Dan Wray and Cynthia Smith-Johnson sent to opposing
8/3/2017 | counsel/general counsel. $ 1.61
Check # 2072 - Deposition Witness Fee - Cynthia Smith-
8/3/2017 | Johnson. $ 40.00
8/3/2017 | Check # 2073 - Deposition Witness Fee - Dan Wray. $ 40.00
Postage: mailing expense - Motion for Excess Pages re Response
to Emergency Stay mailed to opposing counsel/general counsel
8/3/2017 | and Nevada Court of Appeals. $ 1.34
8/4/2017 | E-filing fee: Order Denying Stay. $ 3.50
8/4/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order sent to
8/4/2017 | opposing counsel/general counsel. $ 2.03
Postage: mailing expense - Response to Emergency Motion for
Stay, Appendix of Exhibits, and Supplement to Appendix of
Exhibits mailed to opposing counsel/general counsel and Nevada
8/4/2017 | Court of Appeals. $ 27.20
Picked up Stipulation and Order at the Las Vegas School District:
5100 W. Sahara Ave. Las Vegas, NV, 89146. Total miles 13.0 at
8/28/2017 | $0.54 / per mile. $ 7.02
Copying Costs: August 1, 2017 - August 31, 2017: 804 pages at
8/31/2017 | $0.08 per page. $ 64.32
Legal Research: WestLawNext - charges for 16 transactions for
8/31/2017 | August 2017. $ 13.48
Invoice: 13824 - Margaret Isom (Court Reporter) Appearance fee
9/11/2017 | for hearing: 07/27/2017. $ 40.00
9/12/2017 | E-filing fee: Stipulation and Order. $ 3.50
9/12/2017 | E-filing fee: Notice of Entry of Order. $ 3.50
Postage: mailing expense - Notice of Entry of Order sent to
9/12/2017 | opposing counsel/general counsel. $ 0.67
Veritext Deposition Invoice CA3084162 for Cynthia
9/13/2017 | Smith-Johnson taken on: 08/17/2017. $ 764.60
Veritext Deposition Invoice CA3089360 for Daniel R.
9/15/2017 | Wray taken on: 08/18/2017. $ 748.80
Total Costs and Expenses $ 4,330.87
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CLARK COUNTY, NEVADA

LAS VEGAS REVI EW JOURNAL,
Petitioner,
Case No.:
VS. A-17-750151-W
Dept. XVI
CLARK COUNTY SCHOOL DI STRI CT,
Respondent .

DEPOSI TI ON OF CYNTHI A SM TH- JOHNSON
Thur sday, August 17, 2017
Las Vegas, Nevada

Reported by:

M chell e C. Johnson, RPR-CRR
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BE | T REMEMBERED t hat, pursuant to the | aws
governi ng the taking and use of depositions, and on
Thur sday, August 17, 2017, commencing at 1:03 p.m
t hereof, at Veritext Legal Sol utions, 2250 South
Rancho Drive, Suite 195, Las Vegas, Nevada, before ne,
M CHELLE C. JOHNSON, a Certified Court Reporter in the
States of Nevada and California, personally appeared
CYNTHI A SM TH- JOHNSON, called as a witness by the
Petitioner.

APPEARANCES:

For the Petitioner:
MARGARET A. McLETCHI E
ALI NA M SHELL
Attorneys at Law
McLETCHI E SHELL LLC
701 Bridger Avenue
Suite 520
Las Vegas, Nevada 89101
702/ 728-5300
maggi e@vlitigation.com
al i na@wvlitigation.com

For the Respondent:
ADAM D. HONEY
Assi st ant General Counsel
CLARK COUNTY SCHOOL DI STRI CT
5100 West Sahara Avenue
Las Vegas, Nevada 89146
702/ 799-5373
ahoney@ nt er act. ccsd. net

Page 2

Veritext Lega Solutions
877-955-3855

CCSD148




© 00 N o o b~ W

10

11

12
13

14
15
16

17
18
19

20
21
22

23
24
25

| NDEX

W TNESS
CYNTHI A SM TH- JOHNSON
PAGE
Exam nation by Ms. MlLetchie 5
EXH BI TS
NUMVBER PAGE
Petitioner's
Exhibit 1 Deposition notice and subpoena 11
Exhibit 2 12/ 5/ 16 email to Booth from 12
Pak- Har vey
Exhi bit 3 12/8/ 16 email to Booth from 13
Pak- Har vey
Exhi bit 4 12/ 9/ 2016 emnil to Pak-Harvey from 14
Sm t h- Johnson
Exhibit 5 12/9/ 2016 email to Booth from 15
from Pak- Har vey
Exhibit 6 12/ 13/ 16 emai|l to Pak-Harvey from 17
Sm t h- Johnson
Exhibit 7 12/15/16 email to Smth-Johnson from 18
Pak- Har vey
Exhi bit 8 12/19/16 email to Smth-Johnson from 18
Pak- Har vey
Exhibit 9 12/ 19/ 16 email to Pak-Harvey from 20
Sm t h- Johnson
Exhi bit 10 12/ 20/ 16 email to Smth-Johnson from 21
Pak- Har vey
Exhi bit 11 12/21/16 email to Smth-Johnson from 23
Pak- Har vey
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NUMBER

Petitioner's

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t

Exhi bi t
Exhi bi t

Exhi bi t

Exhi bi t

12

13

14

15

16

17

18

19
20

21

22

EXHI BI TS

( CONTI NUED)
PAGE

12/ 21/ 16 emai |l to Pak-Harvey from 23
Sm t h- Johnson
12/ 22/ 16 emai |l to Pak-Harvey from 24
Sm t h- Johnson
1/4/ 17 email to Smth-Johnson from 24
Pak- Har vey
1/9/17 email to Pak-Harvey from 28
Sm t h- Johnson
1/9/17 email to Smth-Johnson from 29
Pak- Har vey
1/16/17 email to Sm th-Johnson from 31
Pak- Har vey
"Certification of Dan Way" 36
(LVRIO25 - 41)
2/ 10/ 17 McLetchie letter to Honey 38
"Certification of Cynthia 59
Sm t h-Johnson" (LVRJ042 - 43)
2/17/17 email to McLetchie from 59
Sm t h- Johnson
12/ 9/ 16 emnil to Pak-Harvey from 70
Sm t h- Johnson
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CYNTHI A SM TH- JOHNSON,
being first duly sworn to tell the truth, the whole
truth, and nothing but the truth, was exam ned and
testified as foll ows:
EXAM NATI ON

BY M5. McLETCHI E:

Q H there. Do you go by Ms. Smth-Johnson or
Ms. Smth or Ms. Johnson?

A.  Sm th-Johnson.

Q Sm th-Johnson.

A. Cindy is fine too.

Q For the record, | may call you
Ms. Smth-Johnson today --

A.  Ckay.

Q -- but | appreciate that.

Just for the record, could you state your

full nane.

A. Cynthia Smth-Johnson.

Q And could you spell that for the record.

AL Smi-t-h hyphen J-0-h-n-s-o0-n.

Q And you are currently enployed by the C ark
County School District?

A.  Yes.

Q If we have tinme at the end, we mght talk a

little bit about your background.
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But are you represented by anybody in

connection with this deposition?

A | am

Q And who is your counsel?

A. M. Honey.

Q When did he becone your counsel ?

A. \When the order cane through.

Q Which order are you referring to?

A. February docunent notifying us that we were

going to discuss this matter.

Q VWhen did he agree that he was going to
represent you? Did he represent you at that tinme or
just the Clark County School District?

A. Just within the C ark County School District.

Q At sone point, did you specifically agree
t hat he woul d represent you and beconme your counsel
for this deposition?

A. He was assigned to ne.

Q You understand that Clark County -- you
haven't been sued in this litigation, right?

A. Ri ght, no.

Q And before the deposition, you weren't a
party in this litigation?

A. Correct.

MR. HONEY: For clarification, you still
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aren't a party in this litigation.
MS. McLETCHI E:  No, you're not to party,;
you're just here for deposition.

Q But earlier on, M. Honey represented the
school district. |'mpresumng he didn't beconme your
personal attorney in February.

A.  No.

Q Is he personally representing you today in

t he deposition --

A. | believe so.
Q =-- or is he representing the school district?
MR. HONEY: |'mrepresenting the schoo

district, which she's an enployee of, so |I'm
representing her as an enployee. But to your question
do | represent her as personal counsel, no.
MS. McLETCHIE: Are you representing her for
t he purposes of defending her in this deposition?
MR. HONEY: Yes.
BY MSs. McLETCHI E:
Q Have you been deposed before
Ms. Smth-Johnson?
A.  No.
Q Do you understand your testinony today is
exactly the same as if you were in court, and that

nmeans that it is under the penalty of perjury?
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A

Yes.

Q And do you understand that nmeans that you
have to tell the truth?

A.  Yes.

Q Have you ever testified in a courtroonf

A.  No.

Q Do you understand what it neans to testify
under oat h?

A.  Yes.

Q And you understand that you're under oath
t oday?

A.  Yes.

Q To neke it easier on the court reporter,

we're going to nake sure that one person at a tine

tal ks. Even though you can anticipate kind of where

' m goi ng,

let me finish nmy question.

Sonmeti mes |

speak qui ckly,

and if the court

reporter wants to sl ow

And just so she has a

me down, she m ght do that.
clear record. GCkay?

A.  Ckay.

Q Also, just another

ki nd of ground rul e,

let's

make sure that we don't do head nods or

speak uh- huh;

we' |l |

do full

sent ences,

yes, no, just so the record
I's clear.

Does that work for you?
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A.  Yes.
Q GCkay. | amentitled to your best

recol | ecti on. So that neans, even if you don't

remenber every specific detail, but you have general
menory, |'mentitled to hear from you about what you
do recall.

Do you understand that?

A.  Yes.

Q Ckay. Your counsel mght object fromtinme to
time today, and do you understand that even if he
obj ects, you still have to answer my questions unless
he instructs you not to answer?

A.  Yes.

Q Ckay. The deposition today is only supposed
to run about two hours, so it's a relatively quick
deposition. But if you need a break at any tine, just
| et one us of know. The only thing | ask is that if
you want to take a break, don't take a break after |
have asked a question and before you have answered it.
But any other tinme, if you need to break or you're
going to anticipate needing a break, just |et us know
and feel free. Ckay?

A.  Okay.

Q Al right. What did you do to prepare

yourself for this deposition?
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file,

A. | reviewed sonme of the things | did for this
this particular request.

Q  \When you say you reviewed sone things that

you did, did you review -- and you reviewed a file.

What

and t
t hat

file.

file is that?
A. So | have files on ny requests that | get,
hen | keep docunmentation in there of mnmy steps

| take to work it through. So I reviewed that

Q Do you have that file with you today?
A. | don't.
Q Besi des | ooking at that file, what else did

you do?

A | met with M. Honey.

Q | don't want to know anything you tal ked
about - -

A, Okay.

Q -- during your neeting with M. Honey. But

how many tines did you neet with M. Honey?

Twi ce.
And when were those neetings?

| believe they were this week.

A
Q
A
Q Did you neet with anybody el se from CCSD?
A No.

Q

Did you talk to anybody, like M. Way or
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anybody el se?

A.  No.

Q Do you have any docunents whatsoever with you
here today?

A.  No.

MS. McLETCHIE: All right. And for the
record, I'mgoing to give you a copy of the deposition
noti ce and subpoena, just to make that Exhibit 1.

(Petitioner's Exhibit 1 was marked for

I dentification.)

BY M5. McLETCHI E:

Q And you are aware you got subpoenaed to cone
and participate in this deposition today?

A.  Yes.

Q So I'mgoing to launch right into it.

Do you recall the first -- do you recall the
first time you heard from Anel i a Pak-Harvey at the
Las Vegas Revi ew Journal regarding records pertaining
to Trustee Kevin Child?

A.  Yes.
Q And when was that?
A. That was Decenber of 2016.
Q Here, Adam This is 2.
So if you take a ook at this. Does that

appear to be -- whenever you have a chance to | ook at
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it, let ne know.

A, Okay.

Q Does that appear to be the first request that
you received from Ms. Pak-Harvey?

A.  Yes.

Q And that was on Decenber 5th?

A.  Yes.

MS. McLETCHIE: Okay. W'Il mark that as
Exhi bit 2, please.

(Petitioner's Exhibit 2 was marked for

I dentification.)
BY M5. McLETCHI E:

Q So you received a request from Ms. Pak-Harvey
on Decenber 5th, 2016 requesting certain docunents
fromM. Child -- regarding M. Child. Correct?

A. Correct.

Q And what did you do when you received this
request on Decenber 5th?

A. | sent it to |legal departnent for a heads up.

Q Did you do anything el se?

A. No. | set up the file.

Q And when you say you "set up the file," what
did you do?

A. | just took a file and | recorded the date

that | received this and that | actually received it
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from M chel | e Boot h.

Q
A.
Q
A.
Q
front of
from Ms.
Decenber
A.
Q
t hat you
A.
Q
recei ved
A.
copi es.

Okay.

And sent an email to |legal.

Okay. Anything el se?

No.

And then turning to that docunent you have in
you, this appears to be an additional emil
Pak- Harvey dated June 6th -- |I'm sorry;
8th, 2016.

Do you renmenber receiving that?

Yes.

It appears to ne that she's just making sure
recei ved a copy of the original request.
Uh- huh.

Did you do anythi ng additi onal when you
that email ?

| did not.

(Petitioner's Exhibit 3 was marked for

I dentification.)

MR. HONEY: Those copies are for you.

THE REPORTER: No, they're not.

MS. McLETCHIE: |'mgiving you courtesy

' mgiving one copy that's an exhibit and you

have a courtesy copy for you and her.

MR. HONEY: Fair enough.
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BY M5. MCLETCHI E:

Q So turning to this, which appears to be a
Decenber 9, 2016 email fromyou. This appears that
you have acknow edged recei pt of the public records
request from Ms. Pak-Harvey.

A.  Yes.

Q And when you received this and you said it's
bei ng processed, what does that nean?

A. It nmeans the request is being processed. |'m
waiting -- in this case, I'"'mwaiting fromlegal for
di rection on what to do.

Q Okay. So you weren't doing anything until
you heard from |l egal ?

A. That is correct.

M5. McLETCHIE: So give that to the court
reporter, and | think that will be Exhibit 4.

(Petitioner's Exhibit 4 was marked for

I dentification.)

MS. McLETCHI E:  There you go, Adam There
you go, Ms. Smth-Johnson.

Q And does this appear to be a Decenber 9th,
2016 supplenment to Ms. Pack-Harvey's Decenber 5th,
2016 request?

A.  Yes.

Q So you understood she was asking for
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addi ti onal docunents regarding Trustee Kevin Chil d?

A.  Yes.

Q And do you renenber receiving this letter?
A. Yes.

Q This supplenent to the Decenber request.

If | say "Decenber request"” today, will you
understand that | nmean the Decenber 5th and
Decenber 9th suppl enent ?
A. Yes, yes.
Q Thank you.
What did you do when you got this request?
A. | forwarded it to | egal departnent.
M5. McLETCHIE: And we'll mark that as
Exhibit 5, | believe. O are we on Exhibit 67
THE REPORTER: 5.
MS. McLETCH E: 5.
(Petitioner's Exhibit 5 was marked for
I dentification.)
BY M. McLETCHI E:
Q And you didn't do anything el se?
A.  No.
Q I'll give one to Adam M. Honey.
And this appears to be a Decenber 13th, 2016
response to the Decenber 5th and Decenber 9th, 2016

requests; is that correct?
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A.  Yes.

Q And you state here that we're unable to
provide the information within five busi ness days, and
you said you anticipate a further response by close of
busi ness day on Decenber 16th, if not before.

So why did you anticipate that you woul d be
able to provide a further response by Decenber 16,
20167

A. Mst likely, | was advised of that fromthe
| egal departnent.

Q Ckay. And when you say here, "We anticipate

a further response,"” did you intend to produce
docunent s?

A. In sone cases, we do, yes.

Q In this case. |I'mtalking about this case.

On Decenber 13th, you enmmiled Ms. Pak-Harvey

and you said, "W anticipate a further response by
cl ose of business day on Decenber 16th, 2016, if
not before.™

In this case, did you anticipate providing

document s?

A.  Yes.

Q Had you al ready searched for docunents?

A.  No.

Q And you didn't -- did you start searching for
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docunents on Decenber 13th?
A. I'mnot sure what date | started searching.
Q Okay. Do you know whet her you started
searching for docunents in Decenber?
A. | did review docunents in Decenber.
Q You did. Do you renmenber when in Decenber it
was ?
A. | do not.
MS. McLETCHIE: Okay. And we'll mark that as
Exhi bit 6.
(Petitioner's Exhibit 6 was marked for
I dentification.)
BY M5. McLETCHI E:
Q Al right, and here you go.
This appears to be an email from Aneli a
Pak- Harvey foll owi ng up about the request. |Is that
correct?
A.  Yes.
Q And she confirms that you have received the
request for an addendum correct?
A.  Yes.
Q Did you do anything else after receiving this
request for an update?
A.  No.

Q And you're not sure whether or not you had
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started | ooking at responsive docunents?
A. Correct.
MS. McLETCHIE: And we'll mark that as
Exhibit 7.
(Petitioner's Exhibit 7 was marked for
i dentification.)
BY Ms. McLETCHI E:
Q And this looks |ike Anelia Pak-Harvey is
foll ow ng up again on Decenber 19th.
A.  Yes.
MS. MCLETCHIE: Okay. We'll mark that as
Exhi bit 8.
(Petitioner's Exhibit 8 was marked for
i dentification.)
BY M5. McLETCHI E:
Q Do you renenber her follow ng up about that a
couple of times in Decenber?
A.  Yes.
Q When she did that, did you do anything
addi tional ?
A. | forwarded that to |egal.
Q So essentially, was everything in |legal's
hands?
A.  Yes.

Q \Vhether or not to provide responsive
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docunents was up to | egal ?

A.  Yes.

Q Wis it you or the | egal departnent that began
col l ecting and | ooki ng at docunents in Decenber?

A. | believe in Decenber, ny first initial
docunents came fromlegal that | just reviewed and
r edact ed.

Q So the only docunents you | ooked at in
Decenber cane from | egal ?

A. Correct.

Q And so you don't know how the responsive
docunents were searched for?

A. | do not.

M5. MCLETCHIE: We'll mark that, if we
haven't yet, as Exhibit 9.

" msorry; was that Exhibit 87

THE REPORTER: Yes.

M5. McLETCHIE: We have marked that.

This is Exhibit 9. Here we go.

Q So at this point in tinme in Decenber,
essentially you | ook at docunments and Ms. Pak-Harvey
keeps emailing you and asking you what the status is.
But you haven't yet produced any docunents what soever,
ri ght?

A. Correct.
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Q So on Decenber 19th, which is a Monday,
Decenber 19, 2016, this docunent in front of you, this

email in front of you -- and this is an email you
sent ?

A.  Yes.

Q And you recall sending this?

A.  Yes.

Q And so you said, "I expect to get back to you
with sonmething tonmorrow or Wednesday. |'Ill get back

to you either way."
Do you renmenber sending this email?
A.  Yes.
Q And did you get back to her on -- did you get
back to her on Tuesday?
A. | don't recall
MS. McLETCHIE: We'll mark that as Exhibit 9.
(Petitioner's Exhibit 9 was marked for
I dentification.)
BY MSs. McLETCHI E:
Q Were you waiting to hear fromlegal at this
point as to whether or not you could get back to her?
A.  Yes.
Q And you don't recall at this point whether or
not you had even | ooked at any responsive docunents?

A. Correct.
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Q At sone point in Decenber, but you don't know
when?

A. Correct.

Q Ckay. And this appears to be on Tuesday.
You didn't get back to Ms. Pak-Harvey, but she got

back to you and asked you again what the status was?

A.  Yes.

Q And you renenber receiving this email?

A. | do.

Q And you would have forwarded this to |egal?
A. Correct.

M5. McLETCHIE: Okay. And we'll mark that as
Exhi bit 10.
(Petitioner's Exhibit 10 was marked for
I dentification.)
BY Ms. McLETCHI E:
Q Do you recall responding to that email ?
A. | do not.
Q This looks Iike an email on Decenmber 21st,
2016 from Anelia Pak-Harvey to you, again foll ow ng
up. And she says she's trying to get information.
Do you renmenber receiving this email ?
A. | do.
Q And do you renenber whether you did anything

besi des forward this to |egal ?
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A.  No.

MR. HONEY: Objection. She hasn't testified
that she forwarded this email
BY M5. McLETCHI E:

Q Did you forward this to legal?

A | did.

Q Al of these emails from Ms. Pak-Harvey, did
you forward to | egal ?

A, | did.

MR. HONEY: Let ne clarify. You nean all of
the emails you have al ready spoken in regards to?

MS. McLETCHI E: M. Honey, | would ask that
you state an objection for the record, but not that we
get in any kind of dialogue and not that you ask
guestions. You can ask questions at the end. Right
now, the questioning is mne; you can feel free to
| odge an obj ecti on.

MR. HONEY: Right. | object to the |ast
guesti on as being vague and amnbi guous as to which
emails you are referring to.

BY M5. McLETCHI E:

Q M. Smth-Johnson, all of the emails you
received from M. Pak-Harvey, did you forward each and
every email to |egal?

A. 1 did.
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Q Was it up to legal how to respond?
A.  Yes.
Q Was it up to legal how to search for
responsi ve docunents?
A.  Yes.
Q Wis it up to legal which sources to search?
A.  Yes.
MS. McLETCHIE: WMark this as Exhibit 11.
(Petitioner's Exhibit 11 was marked for
identification.)
BY Ms. McLETCHI E:
Q This appears to be an email fromyou on
Decenber 21st, 2016 finally responding to
Ms. Pak-Harvey. It appears that you prom sed to get
back to her on Thursday, correct?
A. Correct.
Q At this point, are you waiting to hear back
fromlegal as to what you can do?
A.  Yes.
MS. McLETCHIE: We'll mark that as Exhibit
12.
(Petitioner's Exhibit 12 was marked for
I dentification.)
BY Ms. McLETCHI E:
Q This appears to be a Decenber 22nd, 2016
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email fromyou to Ms. Pak-Harvey.

Do you recall sending this email?

A.  Yes.

Q And you said that you needed additional tinme?
A.  Yes.

Q And you said you'd follow up in January?

A. Correct.

Q Do you recall -- can you explain to nme why

addi tional tinme was needed?

A. | hadn't reviewed, | don't believe, any
docunents at this point, and was waiting for direction
from |l egal

M5. McLETCHIE: We'll mark that as Exhibit
13.

(Petitioner's Exhibit 13 was marked for

i dentification.)
BY M5. McLETCHI E:

Q Do you recall receiving this email?

A, Yes.

Q And is this a January 4th, 2017 email from
Ms. Pak-Harvey again follow ng up?

A.  Yes.

MS. MCLETCHIE: We'll give that to the court
reporter and mark it Exhibit 14.

(Petitioner's Exhibit 14 was marked for
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I dentification.)
BY Ms. McLETCHI E:

Q This appears to be a January 9th, 2017 emai
fromyou responding to Ms. Pak-Harvey and antici pating
a further response on January 13, 2017.

And can you tell me why you needed additi onal
time again to provide a response?

A. | did not have any docunents yet to provide.

Q Earlier you said that you think you may have
started review ng docunents in Decenber. |Is it
possi bl e that you didn't start review ng docunents
until later?

A. It's possible.

Q. If you had reviewed docunents in Decenber
t hen why woul d you need additional tine to provide
t hent?

A. | wasn't at liberty to release anything; |
hadn't had direction yet.

Q So if I'"'mcorrect in understanding this, you
think you may have revi ewed responsi ve docunents in
Decenber ?

A. Correct.

Q But you couldn't produce them wi thout the
okay from | egal ?

A. Correct.
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Q And you have no idea how they searched for
t he Decenber docunents -- the docunents that you think
you reviewed i n Decenber?

A. Correct.

Q You weren't in charge of figuring out what
sources to review?

A. Correct.

Q Do you renenber how many -- when you revi ewed
docunents in Decenber, do you renenber about how many
docunents you | ooked at in Decenber?

A. | do not.

Q Do you renenber what types of docunents they

wer e?
A. Emails.
Q They were all emnils?
A.  Yes.
Q Do you renenber whose emails they were?
A. | don't.
Q D dyou -- when you were review ng those

docunents in Decenber, what did you do in review ng
t hose docunents?

A. | read through the emails and | redacted |ike
district InterAct addresses, personal cell phone
nunbers, just standard things |like those two itens |

redact always. Any nanes of enployees | redact.
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Q I'msorry; you always redact the I|nterAct

emai | addresses?

A. Correct, yes.

Q And you redacted personal cell phone nunbers?
A.  Yes.

Q Was there anything el se you redacted?

A. |If there was a nane of a child or sonething,

per haps that would have been redact ed.

Q Ckay. Can you recall anything --

A. | don't recall any specific child nanes in
t hese emil s.

Q Okay. So the only thing you recall -- the
only thing you specifically recall that you probably
redacted were InterAct emnil addresses, personal cel
phone nunbers, and perhaps student nanes?

A Correct.

Q You don't renenber redacting anything else?

A | don't.

Q D d you think these docunents were public
records that you were | ooking at?

A.  Yes.

Q But you did not produce them when you | ooked
at thenf

A.  No.

Q Because you're waiting to hear from| egal ?
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A.  Yes.

Q Did you get a universe of docunents that you
separated into a pile that you thought were responsive
to the request and a pile you didn't think were
responsive to the request at this point in Decenber?

A.  No.

Q You thought they were all responsive?

A.  Yes.

Q So essentially all you did, and you think
this was in Decenber, was nmake redactions that you
t hought were appropriate and wait to hear from /| egal
to produce these public records?

A.  Yes.

MS. McLETCHIE: So did we mark Exhibit 157
THE REPORTER: We did now.
MS. McLETCHIE: Thank you very nuch,
Reporter.
(Petitioner's Exhibit 15 was marked for
I dentification.)
BY M5. McLETCHI E:

Q So on January 9th, you had told her that you
anticipated a further response on January 13, and you
told her that -- and then in response, M. Pak-Harvey
appears to have sent you an email saying that she was

concerned and confused about the delay, right?
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A. Correct.
Q Do you renenber receiving this email?
A. | do.
MS. MCLETCHIE: Mark that as Exhibit 16.
(Petitioner's Exhibit 16 was nmarked for
i dentification.)
BY Ms. McLETCHI E:
Q You don't recall responding to this email, do
you?
A. | don't.
Q But you had told her you would get back to

her January 13th, correct?

A. Right.

Q Did you get back to her on January 13th?

A. | don't renenber.

Q So this appears to be another email from her

after January 13th, and it appears that you have not
responded to her on January 13th.

A. Correct.

Q Do you usually -- when you -- you nentioned a
file that you keep and kind of a checklist docunent,
tracki ng docunent, of sone sort.

Am | correct in understanding that from
earlier?

A. It's not a tracking docunment, no, just a file
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with printouts of these types of things in there.

Q \When you tell sonmebody you're going to get
back to them on January 13th, how do you nmake sure you
do that?

A. Normally, | would put that information on a
cal endar that would | et nme know what | have due that
day.

Q Do you recall whether this was on your
cal endar ?

A, I'msure it was, yes.

Q And did you not respond on January 13th
because | egal instructed you not to?

A.  No.

Q Do you recall why you didn't respond on
January 13th as you had prom sed?

A. | believe it was because | hadn't had
direction on what response to provide to
Ms. Pak- Harvey.

Q Do you recall why you didn't email her, when

you told her you would get back to her on

January 13th, and tell her, | still need nore tine?
A No.
Q Is that your normal practice, to pronmse a

response by a certain date and then just not provide

t he response?
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A.  No.

Q Do you recall receiving this email on
January 16th with her again follow ng up on the status
of the request?

A. | do.

Q And do you recall responding to this email?

A. | don't.

MS. McLETCHIE: And we'll mark that as
Exhibit 17.
(Petitioner's Exhibit 17 was marked for
I dentification.)
BY MS. McLETCHI E:

Q Do you recall Las Vegas Review Journal -- did
you beconme aware that the Las Vegas Revi ewJournal had
filed a court action to obtain these docunents?

A | did.

Q And do you recall when that was?

A February.

Q. It was on January 26, 2017. Does t hat
refresh your recollection?

A. | don't recall the specific date.

MR. HONEY: WAs the question when it was
filed or when she | earned about it?
M5. McLETCHIE: M. Honey, you are allowed to

make obj ections; you are not allowed to ask ne
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guestions. Do you have an objection for the record?
MR. HONEY: Objection. The |ast question was
vague and anbi guous.
BY M5. McLETCHI E:
Q Do you recall doing anything different in
addition to |l ook for responsive docunents after the
Las Vegas Review Journal filed a |lawsuit to get

records in this case?

A.  Yes.

Q And what was that?

A. Review emils.

Q And when -- so you have reviewed -- were

these the emails that you reviewed in Decenber?
No.

These were additional email s?

> O »

Yes.

Q So in Decenber, approximtely Decenber, you
reviewed sone emails in response to Ms. Pak-Harvey's
original request. You couldn't produce them because
|l egal told you couldn't produce themyet, right?

MR. HONEY: Objection. States information
not in evidence. She did not testify she was directed
not to produce it.

M5. McLETCHIE: Those are speaking

obj ections, just for the record.
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Q D dyou -- so in Decenber, you had revi ewed
responsi ve records, that's your recollection, correct?

A.  Yes.

Q And those are the docunents you redacted?

A. Correct.

Q And why did you not produce thent

A. | wasn't told to produce them at that point.

Q So you were waiting for the okay from | egal,
correct?

A. Correct.

Q So in Decenber, you review sonme docunents; by
the tinme the Las Vegas Review Journal files suit in
January, you haven't produced any of these docunents
because you are still waiting for perm ssion from
| egal to do so, correct?

A. Correct.

Q And then the Las Vegas ReviewJournal files
suit?

A. Correct.

Q And then you review additional emails?

A. Correct.

Q Did you search for these additional emails?

A.  No.

Q Who searched for those additional enmails?

A. Dan Way.
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Q D d you get those directly from Dan Way or
did you get themfromlegal ?

A. | got those docunents from Dan W ay.

Q And did you know how he came to search for
t hen? Had you asked himto search for then?

A. | did not ask himto search for them

Q Do you know who asked himto search?

A. | believe legal told himto search, gave him
search ternms. He searched those, and then he pl aced
the file on ny lap -- or ny desktop.

Q Do you recall when that was that he pl aced

this file on your desktop?

A. | do not. The first one, | do not.

Q \When you say "the first one,"” what do you
mean?

A. There were several searches.

Q So at sone point, Dan -- at sone point, it's

your understandi ng that |egal gave M. Way direction
to search for additional docunents, and you started
getting docunents from M. Way to review?

A.  Yes.

Q And when you were -- when you were instructed
to review them were you instructed to produce them
or to provide them back to | egal ?

A. To provide themto |egal once the search was
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conpl et e.

MS. McLETCHIE:  Understood. Ckay.

What exhibit are we on, Court Reporter?

THE REPORTER: 18.

MS. McLETCHI E:  Okay.

Q | understand -- I'mnot going to ask you to
authenticate this. This is a certification of
M. Way that was produced in this case, and attached
to it are sonme printouts of search terns and dates,
and what | believe are email custodians. It just
m ght help us with sonme of these dates.

And if you turn to the first page of it, in
the little corner it says LVRJI0O27. And at the top of
t hat page, it appears that there were -- that the
emai | boxes of Mke Barton and Pat Skorkowsky were
searched in Decenber 9th -- on Decenmber 9th, 2016.

Do those appear to be the -- does this
refresh your recollection about whose emails you
searched i n Decenber?

A. | didn't search --
Q I'msorry. \Whose email -- | apologize. 1'll
wi t hdraw and rephrase that question.

Does this docunment refresh your recollection
regardi ng whose enmails you were revi ew ng when you

revi ewed docunents in Decenber?
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Yes.

And whose they were?

> O >

M ke Barton and Pat Skorkowsky's ennil s.

Q And those were the only emails that you
searched in Decenber, that you recall?

A. Correct. | didn't actually search the
emai | s, though.

Q. l'msorry, review.

A. Revi ewed, yes.

MS. McLETCHIE: | apol ogize. Thank you.
And we can mark that as Exhibit 18, and we
may turn back to that.
(Petitioner's Exhibit 18 was marked for
i dentification.)
BY M. McLETCHI E:

Q So you mentioned that at some point M. Way
started putting docunents on your desktop. Do you
remenber that he put them on your nmachine or he gave
you hard copies?

A. Put themon -- it's an icon on ny desktop.

Q Ckay. So he gave you -- there were folders
t hat woul d appear on your desktop for you to review of
potentially responsive docunents to the Las Vegas
Revi ew-Journal's requests regardi ng Trustee Child,

correct?
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A.  Yes.

Q Ckay. Were you aware of any court orders
regardi ng how to redact docunents for production and
how to search -- and what sources to search for in
this case?

A.  No.

Q You never saw any order --

A.  No.

Q  You never saw any court order saying this is
what you were allowed to redact?

A. No, | don't recall

Q When you were review ng these folders that
you received that showed up on your desktop that
M. Way had put there through the magic of conputers,
when you were review ng them were you review ng these
folders for responsiveness?

A.  Yes.

Q In other words, you were eval uati ng whet her
or not they were responsive to the request that the
Las Vegas Revi ew Journal had made?

A. At this point, it's a new request. And I
believe it was your request.

Q Understood. Okay. We'Ill turn to that now.
Perfect tim ng.

And when you say ny request, do you nean the
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request that appears to be in front of you that | nade

on behalf of the Las Vegas Revi ew Journal ?

A. Yes.

Q And that was sent on February 10t h?

A.  Yes.

Q And did you receive it on February 10th?
A. | don't believe so.

Q Do you recall when you received it?

A. | don't.

M5. McLETCHIE: We'll mark that as Exhibit
19.
(Petitioner's Exhibit 19 was marked for
I dentification.)
BY Ms. McLETCHI E:
Q At any point -- we tal ked about the Decenber
request. Now if we refer to this to February 10th,

2017 request, we mght refer to it as the February

request .
WIIl that nmake sense to you?
A.  Yes.
Q And you'll understand that | nmean this

February 10th, 2017 letter request?
A.  Yes.
Q So at any point with regard to any docunents

that were -- that you reviewed or handl ed in any way
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for either the Decenber request or the February
request or for court-ordered conpliance, at any tine
were you responsi ble for identifying where responsive
docunents m ght be?

A.  No.

Q In other words, did you do any searchi ng and
col l ection of docunents, or did you only review --
have you only reviewed Trustee Child docunents for
responsi veness and redaction?

A. I'msorry; can you repeat?

Q So have you done any searching for docunents
for any of the Review Journal's requests regarding
Trustee Child?

A. Oher than the emails on ny desktop, no.

Q But you clarified to ne that you didn't
col l ect the docunments on your desktop, that M. Way
put themin folders and they appeared there.

A. Correct.

Q And that earlier, you got docunents in
Decenber fromlegal, correct?

A. Correct.

Q So you received docunents and then you
reviewed them correct?

A. Correct.

Q D d you do anything to go out and | ook for
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responsi ve docunents w thin CCSD?

A.  No.

Q In response to public records requests, do
you usually search for responsive docunents?

A. | do.

Q And how do you do that?

A. Depending on the request and where | feel the
i nformation m ght be wthin another department, 1'Il|
reach out to that area.

Q Ckay. Do you search -- when you receive a
request, do you only search -- do you usually only go
out and ask for emails and search for email s?

A.  No.

Q And what other places m ght you | ook for
responsi ve docunents in response to a request?

A. To a request, depending on what type, again,
"Il go to a specific departnent and ask for whatever
it is that the request is. You know, they don't al
ask for emails.

Q Was it your understanding that the Las Vegas
Revi ew- Journal's requests for only for emails?

A.  No.

Q Was it your understanding that additiona
docunments were asked for?

A. | was under the understandi ng of what was

Page 40

Veritext Lega Solutions
877-955-3855

CCSD186




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ wWw N +—» O

request ed.

Q And what was your understanding of what was
request ed?

A. The information that was requested was any
i nformation regardi ng several different situations
t hat possibly Trustee Childs (sic) had been in.

Q Ckay. And so when you say "information,"
that could be a docunent of -- that could be docunents
of different types, correct?

A. Correct.

Q So that could be enmnils?

A Correct.

Q That can be hard copi es?

A Possi bl y.

Q And when you -- and sonetinmes you do search
for hard copy records in response to public records
requests, correct?

A. Correct.

Q You don't limt all responses just to enmnils.

When you're responding --

A. Correct.
Q I'mtalking -- now, | understand you didn't
search for the responsive docunents in this case. |I'm

tal ki ng now about your general practice in your role

as public information officer at CCSD.
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A.  Yes.

Q Ckay. When do you -- when do you involve
legal in a response to a request for public records
and when do you not?

A. |If | know exactly where the docunents are
housed, | will go retrieve them Then | send that
information to |l egal for advice on response.

Q So legal reviews each and every Public
Records Act response?

A.  Yes.

Q So in this case, why didn't you go to
retrieve docunents?

A. | did not think there were any docunents that
anyone woul d have on a trustee.

Q So when you received -- back in Decenber when
you received the request from Ms. Pak-Harvey, you
didn't think there would be any responsive docunments?

A. No, that's not what | --

Q I'msorry. Can you explain to nme again,

t hen.

You said that you didn't think there would
be -- anyone woul d have any responsive docunents on a
trust ee.

A. Afile kept on a trustee, let's say on

soneone's desk.
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Q Okay.

A. | don't believe anyone woul d have hard copies
of a file on a trustee.

Q Ckay. So that's why -- sonetinmes -- but you
t hought -- did you think people nmay have emmil s?

A.  Yes.

Q But you didn't |look for enmails?

A. We did | ook for emnils.

MR. HONEY: Objection.

M5. McLETCHIE: |'m asking -- go ahead, | odge
your objection.

MR. HONEY: Cbj ection. Assunes evidence,
information not in evidence; specifically, that she
can even search for those emils.

MS. McLETCHIE: WM. Honey, | would ask you
not to nmake speaki ng objections, just for the record.

Q So I'masking why. Sonetinmes when you get a
Publ ic Records Act request fromthe R-J or from any
ot her person making the request, sonetines you do,
yoursel f, go and search for responsive docunents,
ri ght?

A.  Yes.

Q And sonetines do you personally contact
M. Way frominformation technol ogy and ask himto

col |l ect docunents?
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Q The requests for M.
| egal --

A.  Yes.

Q ~-- is that correct?

A.  Yes.

Q Just for the record,
my question --

A.  Yes.

Q -- so we can have a clear
transcript. Okay?

A.  Yes.

Q Al right.

be any hard copy records in this case,

No.

W ay al ways go through

| et's make sure |

S0 you

forwarded the request to |l egal?

A.
Q

Correct.

record on the

finish

So you didn't think there woul d

That's the only reason you forwarded this

request to | egal?

A.
Q

No.

What were the other

this request to | egal?

A

It appeared to be a high-Ievel

want ed nmy gui dance to be froml egal.

Q \When you say "high level,

A

It's a trustee.

request,

reasons you forwarded

so |

what do you nean?
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Q Sois it fair to say this request took |onger
t han the average public records request?

A.  Yes.

Q How long do you usually take to produce
responsi ve docunments in response to requests?

A. It depends on the request.

Q So -- but you did say that usually you
responded qui cker?

A.  Yes.

Q Sointhis case -- in this case,
Ms. Pak-Harvey first requested docunents on
Decenber 5th, and the ReviewJournal filed a | awsuit
in the end of January 2017, so at this point al nost
two nonths el apsed, right?

A.  Yes.

Q And you don't renmenber any responsive

docunents bei ng produced before February, right, of

20177
A. Correct.
Q So that's over two nonths, right?
A.  Yes.
Q And is that |longer than usual for --
A.  Yes.
Q -- public records?
A.  Yes.
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Q Gve M. Honey tine to object, if he w shes
to.

So in this instance, the response took | onger
than the typical Public Records Act response, correct?

A. Correct.

Q So after the Las Vegas R-J filed suit in
February, you nmentioned that folders started appearing
on your desktop of docunents, and you were
instructed -- | don't want you to -- I"'mnot going to
ask you what M. Honey told you, but you were at sone
point instructed to review those docunents and redact
them is that correct?

No.
What were you instructed to do?
Just review

And review -- |'msorry.

> O > O >

| don't review and redact all at the sane
time. So | have to review first.

Q Okay. So let's break this down for ne so
we're clear we're using the sane terns and |
under st and how you go about things. Because | nmake
requests, but | don't respond to them so -- and if
you can explain it to nme, that would be great.

So you said you review and you redact. Those

are two different steps, correct?
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A.  Yes.

Q So the first step, when you say you review,

t hat neans that you | ook at docunents and you
determ ne whether or not they're responsive to public
records request; is that correct?
A.  Yes.
Q So when | say "review," that's what you nean?
A.  Yes.
Q OCkay. So in this case, you reviewed folders
that were placed on your desktop. Earlier, we talked
about docunents that you | ooked at in Decenber. And
all of those that you reviewed, you deened were
responsive -- correct -- back in Decenber?
MR. HONEY: Objection: compound questi on.
If you could rephrase that.
THE W TNESS: Could you repeat that?

BY M. McLETCHI E:

Q Sure. Wen we tal ked about the docunents
that you reviewed in Decenber, you were provided a
uni verse of docunments, correct?

A.  Yes.

Q And earlier when | asked you about it, you
stated that you thought they were all responsive
public records, correct?

A. Yes.
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Q Was this the case with all the docunents you
| ooked at later?

A.  No.

Q And so at sone point, you reviewed additional
docunents that you received on your desktop from
M. Way?

A.  Yes.

Q And you started | ooking at those docunents
before May, correct?

A.  Yes.

Q And so you started -- you started | ooking at
t hese docunents and deci di ng whet her or not they were
responsive to the requests, correct?

A.  Yes.

Q Are you tal king about the February request or
t he Decenber request or both?

A. February.

Q So when you were |ooking at the docunents

after -- after what you | ooked at in Decenber, when
you | ooked at docunents after -- starting in February
of 2017, you were only | ooking at docunents -- for

docunents that you deened to be responsive to the
February 10th request fromny office, correct?
A. Yes.

Q And when you were eval uati ng whether or not a
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docunent was responsive, can you explain to me how you
made that determ nation?

A. Yes. They're all emails. | had to read each
email, and | read through everything in that folder to
see if there was anything responsive to the request.
|f there was, | would print that email.

Q And then when you would print the email
where would it go?

A. Once | was conpletely done with that file,
those printed emails would be scanned and sent to
| egal .

Q And then you nentioned there was a second
step of redacting. Were you involved in redacting
docunents -- redacting docunents after Decenber in
this case?

A.  Yes.

Q And so the first step is you review for
responsi veness, you print themout, they go to | egal.

When di d redacting happen?

A. Once legal had their review, they would send
t hose docunents back to nme highlighted, and | woul d
redact .

Q So it was a different set of docunents --
when you did the final review for redactions, it could

have been a different set of docunents than the one
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you originally sent to legal, correct?
A. It was a scanned copy that | sent to |egal.
They woul d print those out, highlight that
i nformation, and then | would get hard copi es back.
Q Ckay. When legal |ooked at the docunents,
were -- did all the docunents that you sent to
legal -- right? -- that you said these are al
responsi ve, did you receive those all back to be
redact ed?
A.  Yes.

Q Ckay. And do you recall these searches that

we' re tal king about, were those all in February?
A. | don't recall if everything was in February.
Q Ckay. So now we've tal ked about -- we've

tal ked about -- ny understanding is we've tal ked about

sort of two batches of review on your part, one that
happened -- that you think happened in Decenber of
2016 in response to the Decenber request, and then a
second set of reviewi ng of responsive docunents that
occurred in response to the February request from ny
office. Correct?

A.  Yes.

Q And did you do additional review besides the
review for the Decenber request and the review for the

February request?

Page 50

Veritext Lega Solutions
877-955-3855

CCSD196




© 00 N oo o0 b~ wWw N P

N N N N NN P P P P P P PP PR
o A W N B O © 00 N O U b~ wWw N +—» O

A

No.

Q Ckay, so this is a certification that you

provided in this case.
Does this | ook famliar?

A.  Yes.

Q Is that your signature on the second page?

A.  Yes.

Q Ckay. On paragraph -- in paragraph 3, here
is where I"'mtrying to figure out what's going on. It
says, "| have personally reviewed 11,907 email s

provi ded by Dan Way, executive director of technol ogy
I nformation systens departnment, between the dates of
May 10th and May 15th to identify emails responsive to
t he Decenber and February records requests nade by the
Las Vegas Revi ew Journal ."

When did -- so this is a review that happened
in May, is that correct?

A.  Yes. Uh-huh. Yes.

Q Sothisis in addition to the two searches
and two sets of docunments we're tal ki ng about before;
is that correct?

A.  (No response.)

Q We had tal ked about Decenber, in Decenber you

revi ewed docunents?

A. Yes.
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Q And then we were just speaking about
docunents that you think you were review ng for
responsi veness and then |l ater on for redactions -- you
wer e maeki ng redactions on in February, correct?

A. | believe so.

Q Do you think it could have been another time?

A.  No.

Q Do you -- is this a separate set of review
that you were doing in May?

A. Yes, | believe so.

Q OCkay. And it says here that you personally
reviewed 11,907 emails provided by Dan Way between
these two -- between just May 10th and May 15t h.

So this isn't -- this certification isn't
di scussi ng what you did in Decenber or what you did --
what you believe you did in February, correct?

A. Correct.

Q So this is just between May 10th and May 15th
of 2017. And you reviewed 11,907 emails between those
dates, correct?

A.  Yes.

Q That's a lot of docunents to | ook at.

A.  Yes.

Q And again you searched those for

responsi veness?
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A.  Yes.

Q So you identified -- you were -- you were
solely responsible for identifying fromthe
docunents -- you don't know how they were coll ected,
but once they got placed on your conputer in these
folders from M. Way, you were solely responsible for
det erm ni ng what docunents were responsive to the
public records requests or court orders in this case,
correct?

A.  Yes.

Q And in paragraph 5, it sounds |ike you
identified just 43 pages.

A.  Yes.

Q So of all those emails, just 43 pages were
responsi ve?

A.  Yes.

Q And so you provided those docunents -- you
provi ded those docunents to counsel ?

A, Yes.

Q Sointhis case -- in this case, there has
actually been nore than these 43 pages produced;
addi ti onal docunents were identified and produced
after this date.

Do you recall that?

A.  (No response.)
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Q Do you have any idea how or why any, after
this -- after May 15th there woul d be nore than 43
pages that were produced, where those would have cone
fronf

A. Unless it was nmy email searches, | do not
know what specifically you're tal king about.

Q Ckay. So you said your emmil searches. Do
you just nmean that -- your review for responsiveness
of the folders of emails that you received on your
desktop from M. Way?

A.  Yes.

Q So you didn't actually go search anybody's

A.  No.

Q And you had nothing to do with figuring out
how we find responsive docunents in response to any of
t hese requests, right?

A. I'msorry; could you --

Q You weren't involved in determ ni ng whose

emails to search?

A. Correct.

Q O where to find responsive docunents?

A. Correct.

Q That wasn't part of your job in this case?
A. Correct.
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Q Ckay. Wth regard to either the Decenber
request or February request or any court order,
correct?

A. Correct.

Q Ckay. So at sone point in My, you revi ewed
these 11,907 emails, which is a lot to review in
five -- in that tinme period. And you identify 43
pages, and you handed them over to | egal counsel,
correct?

A.  Yes.

Q After that can date, did you do any ot her
revi ew for responsiveness?

A. After May. | don't recall.

Q Woul d anybody el se have been responsible for
revi ew ng docunents for responsiveness?

A.  No.

Q On this case, no?

A. No. Oher than what | sent to |l egal and then
t hey review.

Q But nobody else that -- nobody -- no other
public information officer was assigned to this
matter, correct?

A. Correct.

Q You're the only -- and | egal was not

review ng for responsiveness; you were review ng for
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responsi veness, correct?
A. Right.

Q You were culling through all the emails,

correct?
A. Right.
Q I want to talk a little bit nore about what

your process is when you have all these emnils.
You had 11,907 emails. So sonme of them coul d

have been nore than one page, right?

A.  Yes.
Q And the -- this is a |lot of docunents. How
did you go about -- how do you -- what's your process

In review ng docunents for responsiveness?

A. | literally open that file which shows every
emai|l listed that was fromthe search term and | open
themup to see if they' re responsive. Now, sone of
t hem can be duplicates, and if you can't spot a
duplicate, you know, I will print that as a duplicate.
But | have to read -- open every email, read it to see
what it's about. And a lot of them you know, are not
responsi ve.

Q When you say -- we keep saying "not
responsive," so let's see if we can get on the sane
page with responsive, what isn't responsive.

For the Las Vegas Revi ew Journal's request,
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what emails did you determ ne were not responsive and
not worth producing?

A. Emails such as appointnents Trustee Childs
m ght have had, visits to schools, secretary emails to
hi mthat say you're scheduled for this, you're
schedul ed for that, stuff |ike that.

Q Ckay. Anything else that you can renenber?

A. As far as?

Q Any other types of enmails or docunents that
you renmenber | ooking at and thinking these aren't
responsi ve?

A. Just day-to-day business emails back and
forth were not responsive.

Q Ckay. And what types of emails did you
determ ne were responsive in this case?

A. Any email that indicated any of the bull et
poi nts that were requested.

Q Ckay. So let's go back. Wen you say
“"bull et points,” we're tal king about the bullet points
in the February letter that | sent; is that correct?

A.  Yes. Yes.

Q So did you have that letter open?

A.  Yes.

Q And so you had -- there's a lot of bullet

points here in ny letter.
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A.  Yes.

Q So you had this letter open.

Did you give yourself a checklist or anything
i ke that of documents to |ook for?

A. Not a checklist. What | do is | have both
t hese pages side by side sitting here, and | read this
so | know what |'m | ooking for in response.

Q Was there -- I'msorry. Go ahead; | didn't
mean to cut you off.

A. (Shakes head.)

Q Was there anything that was in a gray area
that you weren't sure was responsive? Wre there any
docunents |ike that?

' m sure, yes.
And when t hat happens, what do you do?
Print those.

And provide themto |egal?

> O >» O >

Yes.

Q So if you think sonething m ght be
responsi ve, you let |legal make the call?

A.  Yes.

Q And do you renenber docunents that m ght have
been in the gray area here?

A. | don't.
MS5. McLETCHI E: Can we take a brief break.
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THE REPORTER: Did you want to mark --

M5. McLETCHIE: Let's mark the certification
as Exhi bit 20.

Thank you very nuch.

(Petitioner's Exhibit 20 was marked for

I dentification.)

(Recess taken.)
BY MSs. McLETCHI E:

Q Here you go.

A.  Ckay.

Q M. Smth-Johnson, does this appear to be a
response to ny February 10th, 2017 request on behal f
of the Las Vegas Review Journal for records regarding
Kevin Child?

A.  Yes.

Q So you responded to this request on
February 17th, and this |looks |like a correct copy of
t hat docunent ?

A.  Yes.

MS. McLETCHIE: We will mark that as Exhibit
21.

(Petitioner's Exhibit 21 was marked for

I dentification.)
BY Ms. McLETCHI E:

Q At this point you say, in this email -- you
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can take it back -- it says you anticipate a further
response on March 3rd, 2017.

What el se had to be done at this point to
produce docunents in response to ny request?

A. I'msorry; could you repeat your question?

Q Wiy did you anticipate -- why did you need
nore tinme to anticipate a further -- why did you
anticipate a further response?

A. | don't believe that any docunents had been
responsi ve and returned back to requester at that
poi nt .

Q At this point, had you | ooked at any
responsi ve docunents -- any docunents that were
potentially responsive to the February 10th request
that | made?

A. In February, | believe there were docunents,
but | don't recall at that point.

Q Earlier, we tal ked about the fact that you
couldn't -- you were waiting for the okay in Decenber
to produce docunents in response to the Decenber
request, right? You were waiting for the okay from
| egal, right?

A. Correct.

Q Were you again waiting for response, okay

fromlegal for the February 10th request?
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A.  Yes.

Q And you couldn't produce any docunents until
you had the okay fromthenf

A. Correct.

Q Can we go back to Exhibit 18, the Way
certification that's in front of you. And if we turn
back to that exhibit there, you can kind of -- if you
want to | ook through it for a second. The way it
| ooks to nme -- but | want you to ook at it too --
it'"s in date order and it shows a nane, terns, and
then a date.

And it |looks to me |like after Decenber 9th,
the first time any additional docunments were -- at
| east any emamils -- were searched for is
February 21st, 2017.

A. | don't know what his -- | don't know what
that date is for him

Q But if he didn't search -- assuming that this
Is the date that he searched for docunents, you
coul dn't have reviewed any docunents before he gave
you docunments to | ook at?

A.  Right.

Q So you couldn't have done -- assuming this
date reflects that this is the date he did a search

on, then you could not have -- you couldn't have
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| ooked at any responsive docunents before?

A. Correct.
Q And -- okay. And you have no reason to
think -- if you go back to the first page, this is a

“"Certification of Dan Way," and it says that he
conducted the searches, and you have no reason to
think he didn't accurately reflect when searches were
conducted, right?

A.  Right.

Q Do you recall receiving batches of docunents
on the various docunents reflected on this attachnment?
If you look through, it says Decenber 9th, and then it
says February 21st, February 22nd, March 28,

May 12th -- I'msorry, April 5th, | mssed that one --
May 12th, and | believe there is one nore date --
May 12th, and May 15th.

Do you renenber receiving docunents from him
I n batches around these dates?

A, Yes.

Q And when you tal ked about docunents that you
reviewed in May in your certification, do you know
whi ch of these docunents that corresponds to?

A. | don't.

Q Ckay. You just renenber three kind of sets

of review for you -- the Decenber, the February, and
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then the May -- correct?

A. | don't believe that's conplete.

Q Okay. So let's go back to it, because | want
to make sure I'm not m ssing anything.

A. (Okay, yeah.

Q You testified that you reviewed responsive
docunents in Decenber, right?

A.  Yes.

Q And when is the next tinme you think you
revi ewed responsive docunents?

A. February maybe.

Q February. And again these are all docunents
t hat were placed on your -- provided to you?

A.  Yes.

Q Okay. So February, you renenber review ng
docunents in February?

A.  Yes.

Q Do you renenber review ng docunents before
May 5th -- before May -- between February and May?

A. | don't.

Q Ckay. So you said that what | said earlier
wasn't accurate. Explain to nme why it wasn't
accurate.

A.  You had nentioned three sets of reviews.

That's what | thought | heard. |[|'ve | ooked at a | ot
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nmore than three sets of --

Q | apologize. So when you say -- when | say
"sets," I'mnot tal king about folders of docunents or
anything like that; |I'mtal king about three tine

frames in which you were reviewi ng docunents. One was
in Decenber, one was in February, and one was in
March. Correct?

A. Correct.

Q I'msorry; not March. One in Decenber, one
i n February, and one in May?

A. Correct.

Q And those are the only tinme frames in which
you recall review ng and produci ng docunents?

A.  No.

Q Okay. So when else do you recall review ng

and produci ng docunents?

A. | believe there were docunents reviewed in
anongst those tinme periods fromlike May -- February
to May. | can't tell you specific dates, but I know

that it was nore than just three tinmes that | revi ewed

docunents, you know, February --

Q  Ckay.
A. -- Decenber, February, and May.
Q Understood. In your -- in your

certification, going back to -- that's Exhibit 20 --
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you identify docunents that you revi ewed between
May 10th and May 15t h.

A.  Yes.

Q That's all that's spelled out here.

How did you -- obviously when you are witing
that, you have a nore clear nenory or access to
information to help your menory, than you have right
now, right?

A.  Yes.

Q You were able to give exact dates. Right
now - -

A.  Yes.

Q Right now you think sonetinme in Decenber,
sonetime in February, but you don't renenber exact
dates, right?

A. Right.

Q Ckay. So -- and this certification only
deals with a review that you did in My --

Yes.

-- It says May 10th to May 15th?

> O »

Yes.

Q Okay. So how did you -- how did you figure
out the specifics of this search? The review that you
did for responsive records between May 10th and

May 15th, when you were writing your certification,
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how did you figure that out?

A. The tinme frame that | was told to review was
just the May tine frane. So with the 11, 000
docunents, that was just that tinme frane.

Q I'msorry. What do you nmean, when you were
told to review?

A.  Well, when the case cane up and | was told to
review what | had done so that | could docunent it, it
was j ust based on what had happened in Muy.

Q Okay. So you could have provided additional
i nformati on about what you did in Decenber or in
February or maybe ot her dates between February and
May, correct?

A. Correct.

Q But you were told to only docunent what you
did between May 10th and May 15t h?

A. W were only looking at that 11,000 -- those
specific 11,000 emails --

Q  Okay.

A. -- which cane within that tinme frane.

Q So what I'mtrying to figure out is what are
the other -- what are these other emails you | ooked at
and when did you | ook at then?

A. | don't recall the dates specific to the

ot her searches from Dan W ay.
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Q But you could -- you could provide that
information with specificity if you were at your
conputer right now, for exanple, correct?

A. Correct.

Q Because you were able to figure it out for

t he searches --

A.  Yes.

Q =-- that were --

A.  Yes.

Q I'msorry; the review for responsive records

that you reviewed between May 10th and May 15t h?

A.  Yes.

Q So you could do that for any of the other
dates that we've been tal king about today. W' ve been
muddl i ng through it a little bit together trying to
make sure that |'m understandi ng you. But you could
do this easily sitting at your conputer, correct?

A. Correct.

Q Okay. But you were only told to it do for
this one set of review that you did?

A. Correct.

Q And you were told by counsel ?

A.  Yes.
Q Let's talk alittle bit about your -- just
sone general -- sonme general -- sonme general things
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and policies. W talked about a little bit -- we've
talked a little bit about this as we've been going
through with regard to the Child requests, but I'm
just trying to make sure what your policy is when
you' d get Public Records Act requests.

I think you said, generally when you get a
request, you start a file.

A.  (Nods head.)

Q \What does that nean?

A. | actually start a file, manila fol der, |abel
it with the title of the request. That's when | mark
down ny dates, reply dates, and then |I determ ne who
m ght have those specific docunents that they're
requesting. And then | will email or I will phone
call the departnent nmanagers and try to obtain that
I nformati on.

Q When you say you try to determ ne who m ght
have responsive records, how do you figure that out?
A Well, it -- as an exanmple, if it's for

sonmething to do with budget, then | would go to the
budget departnent. A lot of times, there m ght be
different requests all rolled into one. |I'll have to
obtain one item from budget, another item from anot her
departnment, fromHR, all for the same request.

Q So based on the request, you try to figure
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out where the docunents m ght be --
Yes.
-- and you go there and you try to get thenf

Yes.

o » O »

Okay. And do you usually provide responsive
docunents within five days, or what's your usua
practice?

A. | have five days to respond back to the
requester whether | have docunents or not. Wthin
those five days, | hope to have at least a tine frane
of the other departnent providing me with that
information so that | can base a further response off
of those dates.

Q In this case, did you tell M. Pak-Harvey
within five days of her original Decenber request
whet her or not responsive records existed?

A | don't word it |ike that.

Q Ah. So -- I'msorry.

How do you word it?

A. Wthin five days on this particul ar case,
didn't know if there were responsive docunents. So,
no, | would not have told her that we did or did not
have responsi ve docunents within five days.

Q D dyou tell her you had to ascertai n whether

or not responsive records existed?
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A. | don't recall that wording.
MS. McLETCHIE: | think, going back to --
back to -- here's another docunent.
What exhibit are we on?
THE REPORTER:  22.
(Petitioner's Exhibit 22 was marked for
identification.)
BY M5. McLETCHI E:
Q So in this response, for exanple, you say, "I
have recei ved your request and am processing it." You

don't tell her whether responsive records exist,

right?
A. Correct.
MR. HONEY: Objection. Record speaks for
I tself.

BY MS. M LETCHI E:

Q I'msorry; go ahead.

A. | do not tell her. | do not know that at
t hat point.

Q And at sone point -- at sone point, going

back to Exhibit 6, you had told her, "We're unable to
provide the information to you within five business
days."” And you just said, "W anticipate a further
response by close of business day..."

I s that because you didn't know whet her
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responsi ve docunents existed?

A.  Yes.

Q But usually, if you can ascertain whether or
not responsive docunents exist, you do |et them know

whet her responsive docunents exist?

A.  No.
Q You just say, I'll provide further response?
A.  Yes.
Q Is there a policy that you' re follow ng when

you respond in that manner?

A. I n what manner?

Q When you just say -- when you don't identify
whet her or not -- when you get a public records
request, within the five days your general practice is
to respond and say | anticipate a further response and
then you give a date, correct?

A. Correct.

Q \When you are responding to requests in this
manner, are you foll ow ng any CCSD policy?

A. | don't believe it is a policy. It is a
public records |law that gives us the five days. It
doesn't say that | have to tell the requester if there

are docunents or not, and npst of the tinme, in five

days, | don't know that yet. | just want themto be
aware that | have received that -- their request and |
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am working on it.

Q So the five days -- the five -- in your view,
the five-day response that's required in the Public
Records Act is just to acknow edge recei pt and tell
t hem you're working on it?

A.  Yes.

Q Ckay. How long have you been working at
CCsD?

15 years.

What's your title?

> O »

Docunment Control Specialist.

Q Has that been your title the entire tinme you
have worked there?

A.  No.

Q What was your title when you started?

A. | started as a substitute teacher.
Q On.
A.  And then becane support staff. | think | was

a Specialist 1 or sonething |ike that.

Q Ckay. How long have you been -- tell ne
again the formal title.

A. Docunment Control Specialist.

Q How |l ong have been a Docunent Contro
Speci al i st?

A. | believe 12 years.
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Q 12 years?
A.  Uh- huh.

Q At CCSD?
A.  Yes.

Q How many requests do you think you have
responded to in this tine?

A. Well, | haven't been doing this job for 12
years. |'ve been a Docunent Control Specialist in
ot her capacities. But in this particular case, |
think six years.

Q So six years, you have been --

A.  Yes.

Q -- responsible for responding to public
records requests?

A.  Yes.

Q \Who do you report to?

A. Currently, | report to Nicole Rourke.

Q And what's her title?

A. She's the new chief of communication --
communi ty governnent rel ations.

Q Did you communi cate with her about the
requests for records concerning Trustee Child?

A. | did not.

Q And why was it that you did not comrunicate

to her if you report to her?
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A

receives a report fromne of what

She was in Carson City this whole tinme. She

knows t hat |

Q
A

Q Do you work with them on every

You

work diligently with |egal.

work closely with | egal?

Yes.

records request?

| " m doi ng, but she

single public

hesitated. There are sone requests that

just respond to?

A.  Yes.

Q You
you m ght

A.

There coul d be.

Q When woul d you just respond to one w thout

i ncluding | egal ?

A

| f

it's sonething that we have done before

and it's repetition.

Q
A.
Q
A.

Soif I were --
And it's been -- sorry.
No, go ahead.

| f

It's something that's been rel eased before

and it's just repetition --

it's an

Q Ckay.

AL -- it's okay just to send it out;
update, it goes out.

Q Okay. Can you think of any instance when you
woul dn't involve |egal, other than reproducing a
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docunent ?

A.  No.

Q Okay. In this case, you did involve |egal.
s this the longest it's ever taken to get back to a
Publ i c Records Act request?

A. | don't know. | don't recall.

Q Do you track how long it takes you to respond
to public records requests?

A. | do. | think I do. | have a tracking
systemand -- | could figure it out. [It's not
sonething that this one took ne 100 days, this one
took nme 5 days; | don't keep a docunent |ike that.

Q \When you say you have a tracking system what
is that tracking systenf

A. Just systemthat tells nme when sonething is
due, when the five days is com ng, when two weeks
after that is comng. | could, you know, track it
li ke that.

Q What is that systenf

A. It's calendaring. | just --

Q Oh, okay. So you have a cal endar that
refl ects when you received a request, when you
responded to it, and when you produced docunents?

A.  Yes.

Q Is it like an Qutl ook calendar, or is it a
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hard copy cal endar?
A. It's a hard copy.
Q So you wite all of this stuff out?
A. | do.
Q \Vow.
How many ot her people are responsible for
respondi ng to Public Records Act requests?

A.  No one.

Q No one. Is it all that you do; is it your
only job duty?

A.  Yes.

Q And you are responsible for responding --
wi th assistance fromlegal and your supervisor, you
are responsi ble for responding to each and every
public records request that conmes to Clark County
School District?

Yes.
Do you like your job?
| do.

o » O »

What do you see as the purpose of your job?
A. To help -- to help get information that
bel ongs out to requestors out.
Q Do you see part of your job as keeping
information out of the request that doesn't bel ong

out ?
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A.  No.

Q Then why do you involve | egal and why do you
redact ?

A. That's --

MR. HONEY: Objection. Argunentative.

THE W TNESS: That's ny process. That's the
way | have to do it.

BY M5. McLETCHI E:
Q So you keep a hard copy cal endar.

You have al so nentioned that you send your
supervi sor reports of what you're doing. |Is that only
when she's in Carson City or is that all the tine?

A. It's -- to be honest, | don't believe | have
bot hered her when she was in Carson City. So when she

Is in Vegas in the office.

Q Do you have a routine tinme frame -- |I'm
sorry; | didn't nmean to cut you off.
A.  No.

Q Do you have a routine tinme frame in which
you -- is it every couple weeks, every nonth, every
quarter -- that you provide reports to your

super vi sor ?

A. There is no specific -- | don't do it every
week or every two weeks. If -- | don't have a set
dat e.
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> O > O

Q
you |i st
A.
Q
A.
Q
recently

A.
Q

And those just -- do those just go to her?
No.

Who el se do they go to?

Legal .

And on those reports, do you list each -- do
all your open requests?

Yes.

And all your closed requests?

No.

Do you list -- do you list a request that has
becone cl osed since the |ast report?

No.

No. So the only thing that's reflected in

t hese reports are open requests?

> o » O >» O » O »

Q

Active, yes.
And what the dates, the due dates, are?
Yes.

Anyt hi ng el se?

No.
Sowll it identify who the requester is?
Yes.
WII it identify what the request is for?

Maybe a synopsis of it.
Ckay. And then it will list date you

responded?
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A. No.

Q No. Wat else will it list?
A. It just has a due date, when it's due, and
where we're at, what |'mwaiting on.

Q Okay. So it has the requester, the date the

request was nmade, |'massumng. |Is that correct?
A.  No.
Q No.

A. It just has the due date.
Q Ckay. Has the requester, the due date, a

synopsi s of the request, and status?

A. Correct.

Q Is that -- anything else, or is that all of
it?

A. | think that's all of it.

Q Al right. Earlier -- I"mgoing to turn to

this in a second, but earlier we were talking about
searching, and it's ny understanding that -- |
understand that M. Way searched for all the emils,
el ectronic records, responsive to this request.

Do you have access to people's email boxes?
| do not.

So you don't conduct emmil box searches?

No.

o » O »

Do you have any direct access to any other
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files at CCSD, other than your own files?

A.  No.

Q No?

A.  No.

Q So you nmentioned the folder that showed up on
your -- the folders of potentially responsive

docunents regarding Trustee Child that showed up on

your conputer.

A.  Yes.
Q Are those on your -- those are -- are those
on your | ocal conputer? Where -- how do you see

t hose; those are on your |ocal conputer?

A. They're on ny desktop.

Q Ckay, so on your desktop.

What else is on your desktop?

A. Those particular emails are on nmy desktop in
my InterAct. So in ny email, not actually on ny
conmput er, work computer

Q | understand. So they're folders sort of
like within an email systen?

A.  Yes.

Q Okay. So they look |ike any other enunil
folder that you m ght personally save?

A.  Yes.

Q So if you saved all emails from M. Honey,
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and you had an email inbox that said M. Honey that

| ooks |i ke a folder, and then there's anot her fol der

t hat says docunents received fromM. Way and

what ever
A.
Q

s this |
A.

li ke Qutl

O

o >» O >» O > O >» O >

dat e?

Yes.

Is it like Qutlook or sonmething Iike that?
nter Act --

It's an InterAct -- | don't think it |ooks
ook.

But it's an email -- it's an email systenf
Yes.

And there are inboxes?

Uh- huh.

Sent boxes?

Yes.

And you can create folders?

Yes.

And you can create subfol ders?

Yes.

It's sort of I|ike Qutlook.

Ckay, so that's where those docunents were.

Besi des I nterAct, what el se -- what other

CCSD docunents can you access from your conputer?

A

that are

| can't access docunents from ny conputer

housed i n ot her areas.
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Q So what can you access?

A. Docunments that | have saved.

Q So only docunents that you have saved?

A.  Yes.

Q You don't have access -- so only docunents

t hat you have saved personally, that's all you have
access to on your conputer?
A.  Yes.
Q \What about CCSD policies or anything |ike
t hat ?
A. Policies and procedures, you can go out into
t he CCSD website and | ook at those.
Q Just like I can?
A.  Yes.
Q Okay. In front of you, you actually happen
to have a CCSD regul ation. Have you seen this before?
A.  Yes.
Q And what is this regul ation; what does it
pertain to?
A. Retention of docunents.
Q And if you turn -- it's very long --
MR. HONEY: Real quickly, I'mgoing to object
as to relevance to the case at hand.
You can go ahead.

BY MS. M LETCHI E:
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Q

We can keep talking. He can |odge his

obj ections, we can keep tal ki ng.

So this looks like it's a retention policy

that deals with records that people are supposed to

save, right? Wat has to be saved and what doesn't

have to be saved; is that generally what your

under st anding of the retention policy is?

A.  Yes.

Q \What it covers?

A | would -- | would agree.

Q Is there anything I'm m ssing?

A. | don't think so.

Q Okay. So if you turn to page 19, which is
towards the end -- it's a long policy. The second to
| ast page.

And you have seen this policy before, right?

A. | believe so.

MS. McLETCHIE: Alina, would you pull it up

on the website and confirmit's the correct version.

MS. SHELL: Sur e.

BY MS. MLETCHI E:

Q

So I"'mgoing to give you a second to | ook at

Okay.

Have you had enough tinme to read it?
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A.  Uh- huh.

Q Are you famliar with this policy?

A.  Yes.

Q And it appears to ne -- it appears to ne, and
| want you to correct nme if I'mwong, but it appears

to be a policy that pertains to public records that
are emails and what sonebody is supposed to do with
that record. |s that correct?

A.  Yes.

Q And it says in the mddle that, Once an email
transmttal is determned to be a public record,
district enployees have an obligation to apply the
appropriate records retention schedule. For retention
pur poses, the records should be maintained in an
easi |y accessible |ocation, which may include printing
out a copy and filing a hard copy in the rel evant
subject matter file; or, 2) noving the file out of the
emai | system and storing a copy of the email in an
el ectroni ¢ docunent nmanagenent system

So can you tell nme what the electronic
docunent managenent systemthis refers to in the
bottom here is?

A. | cannot.

Q Have you ever noved a file out of the email

system and stored it in an el ectronic docunent
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managenment systenf

A. I'mnot sure what they refer to as an
el ectroni ¢ docunent nmanagenent system We don't have
a docunent management system

Q Ckay. So it says that one of the things that
you can do -- it says, For retention purposes, the
records should be maintained in an easily accessible
| ocation, which may include: 1) printing out a copy
and putting it in a hard copy file; 2) noving it and
storing it in an electronic docunent managenment
system

A.  Yes.

Q You don't know what the el ectronic docunment

managenent systemis?

A. Not specific to -- if there is a specific
systemthey are referring to, | don't not know what
that is.

Q Well, do you know what they're referring to
when they say "an el ectroni c docunent nmanagenent
systent'?

A. | can only imagine that it would be soneone's
i ndi vi dual choice to store it however they choose to.

Q Ckay. Have you ever asked sonebody for
records that are stored in their electronic docunent

managenment systenf
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A. | have not.
Q And then the other option it gives for public
records is it says, "Printing out a copy and filing a

hard copy in the relevant subject matter file."

Do you know what this is referring to, "in
t he rel evant subject matter file"?
A. If it is referring to ne -- because this is

for everyone in the district to follow. So if | was
going to followthis, and I"'mreferring to nyself, it
woul d be nmy file that | keep of anything that

references a request that they may have an enmmil for.

Q So it sounds like there are two options

here --
A. Right.
Q -- for public records for enployees, right?
A.  Yes.
Q ©Oneis to print it out and put it in a hard

copy, or save it in an electronic docunent managenent
syst enf?

A.  Yes.

Q And do you follow this policy?

A. | do.

Q And so you print out -- you follow this
policy by printing out and filing a hard copy?

A.  Yes.
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Q And when you say "hard copy" -- when we say
“hard copy"” of the relevant subject matter file, as
you interpret this policy and apply it to yourself,
are we tal king about the files like you nentioned you
created for this case -- for this matter?

A. As ny storage, yes.

Q Soin -- for the requests fromthe Las Vegas
Revi ew-Journal, there is the Decenber request, there
is the February request, there is various tinmes you
| ooked at docunents. |Is all of the work about this
request in one file? About -- the requests fromthe
Las Vegas Review Journal for records pertaining to
Trustee Child, are they all in one hard copy file, or
do you have nmultiple hard copy files?

A. There's two requests here that we're tal king
about are so there is two files.

Q Okay, understood. When you say "two
requests,” are you treating the two Decenber requests
as one request?

A.  (No response.)

Q She supplenented the request; renenber we
went over that?

A. Yes, the supplenent is one request in
Decenber, and then another one in February, yes.

Q Okay. What have you printed out and put in
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the hard copy file about the Decenber request or about
t he February request?

A. | have copies of all the emails that we have
| ooked at today in those files, depending on which
fileit's for. And | have copies of responses that |
have gotten fromthe requester in that file. And then
| have copies of emails that were printed out for
that -- for that individual file.

Q \When you say "enmmils that were printed out,"”
do you nean the responsive records?

A. The responsive records.

Q Responsive records to the public records
request ?

A. Correct.

Q So in your public records file about a public
records request, you've got the requests, the
responses, and the docunents that were responsive?

A. Correct.

Q And are they sitting -- and they sit there in
your hard copy file.

What about your communications with, say,
M. Way about a public records request, would those
sit inthat file as well?

A. Repeat that, please.

Q Let's say you emailed M. Way and said, |I'm
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| ooking for the folder of Child emails. Wuld that
email to M. Way be printed out and put in this hard

copy --
A.  Yes.
Q -- file?
A.  Yes.

Q Let's make sure | finish ny question just so
the court reporter can make a good record.

So that would be in there. What about your
conmuni cations with | egal about these public records
requests?

A.  Yes.

Q So this is howyou -- this is kind of how you
handl e it.

Have you ever gone to -- have you ever gone
to anybody within the school district and asked them
to see their hard copy file of public records?

A.  Any public records?

Q Well, when you have | ooked at -- sonetines
you directly go and | ook and search for responsive
records, right? W tal ked about that earlier.

Soneti nes you --

A. This --

Q | sorry.

Any ki nd of responsive records to a public
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records request, sonetines you get a request and go
out and do the work of going out and searching for
responsi ve records, right?

A.  (No response.)

Q You call people?

A.  Yes.

| need to clarify.

Q Please do.

A. | don't actually physically drive to a
facility and go through their files. | will either

call themand say |I'mlooking for X, Y, Z, do you have

that, or I will enmnil themthat.
Q Ckay. Have you ever -- have you ever -- have
you ever called sonmeone and said, | need to | ook at

your hard copy file regarding topic X or whatever, or
asked t hem whet her they have hard copy files regarding
a certain matter?

A. No, | don't believe | used that term ever:
“hard copy file."

Q Have you ever asked -- when you have been
doing the work of trying to find responsive records,
have you ever called anybody and said, there's two
ways you're supposed to store public records, where
did you store the public records that m ght be

responsive to this request?
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A.  No.

Q So you just ask them generally, do you have
records about X?

A.  Yes.

Q You don't ever say, "I want to see your hard

copy public records file"?

A. Correct.
Q And you don't ever say, "I want to see your
email" -- I"'msorry -- "I want to see your electronic

docunent managenent system public records file"?

A. | do not.

Q So you don't really follow this policy -- you
follow this policy yourself, but you don't really
utilize this policy when you're searching for -- when
you' re going out there trying to collect potentially
responsi ve records, right?

A. | don't know how they store their
information. So | don't care where they store it,
just as long as they give it to ne.

Q But you don't ever ask themfor their hard

copy file about a topic or -- you don't ever
specifically say, "I would like your hard copy file on
this topic"; you don't ever specifically say, "If you
don't keep a hard copy file, I'd like to see your

el ectroni ¢ docunent managenent systemfile on this
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topic"; instead, you just say, "l want docunents about
Trustee Child," for exanple, and then you | ook at what
gi ve you, right?

A | will ask them "Do you have information
responsi ve, readily avail able, responsive to X, Y, Z?"

Q \What does "readily avail abl e" nean?

A. If it's readily available, it's sonething
that they can produce. They don't have to create
sonet hing; they have it already, and they can turn it
over.

Q How do they know what you nean when you say
“readily available"? If you asked ne, for exanple,
for ny readily available emails with Adam M. Honey,

I mght say, "I don't have any readily avail able
emails; |I'd have to search, there are so nmany, we've
had so many emai|l comruni cati ons about this case,"” and
| email you back and say, "I have no readily avail able

emai |l s,"” how do you communi cate to peopl e what
“readi ly avail abl e" neans?

A. If they're confused, they'll ask ne.

Q So you rely on them asking you?

A.  Yes.

Q So when you go out and coll ect docunments, you
just say, give ne your readily avail abl e docunents on

what ever the topic is in the public records request
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that you're working on, right?

A

"Il ask themif they have it. | don't

actually say give ne these, because | don't know if

they have it. 1'll ask themif they have docunents

responsi ve.

Q

And you don't give guidance about how to

search for these docunents; you just ask for docunents

on a specific topic or for a specific docunent, right?

A

I m ght

That is correct.

MS. McLETCHI E: Take anot her short break, and

be done.

(Recess taken.)

BY MS. MLETCHI E:

Q

Earlier, when we were tal king about the

process in this case for producing docunents, you

menti oned that you don't search for responsive

docunents and redact them at the sane tine; that you

first figure out what's responsive, give those to

| egal ;

| egal highlights them and sends them back to

you. |s that correct?

A
Q
A

Q

In this case, that's correct.
Is it different in other cases?
Yes.

Soneti nes you do review and redact at the

sane tinme?
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A.  (No response.)

Q VWhat's different in other cases?

A. In other cases, | may do it all before it
goes to legal for a final review

Q Understood. But in this case, you revi ewed
t he docunents, you gave the -- you did not nake any
redacti ons; you gave themto |legal. They highlighted
things and they sent them back to you. Correct?

A. Correct.

Q And were the itens they highlighted the

things to be redacted?

A. Correct.

Q How woul d you redact?

A. | have a programthat | redact --
Q Is it --

A.  -- online.

Q Is it Adobe?

A It is.

Q Ckay. It's the fancy Adobe where you can do
t he redacting on there?

A. | don't knowif it's fancy, but yes.

Q But you can do the redacting on there?

A.  Yes.

Q There's Adobe Reader and then there's

Acr obat .
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A.  Yes.

Q Ckay, so then you're actually redacting in
the el ectronic version?

A. Correct.

Q And then in this case, did you give themto
| egal for production?

A. The scanned copi es.

Q After you made the -- so you reviewthe
docunents; you send themto legal. Legal highlights
them they send them back to you. You neke the
redactions electronically; you send them back to
legal. |s that correct?

A. Correct.

Q And that was the |last you had anything to do

with it?
A. Correct.
Q In the report that you provide to your

supervi sor periodically regarding the status of open
requests that we were tal king about earlier, you
menti oned that you also copy legal. |Is that correct?

A. Correct.

Q Do those reports discuss |litigation?

A.  No.

Q Are you discussing legal matters in those

reports?
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A. No.

Q It's just the synopsis of the request and the
status?
A.  Yes.

Q And the date of the -- and the date the
response i s due?
A. Correct.
M5. McLETCHIE: That's all | have. Unless
M. Honey has anything further.
MR. HONEY: No, not hi ng.
M5. MCLETCHIE: I'msorry; | do have one nore
gquesti on.
Q Did you speak to M. Honey during the break?
A.  No.
Q D d you have anything you wanted to add or
correct based on what we tal ked about today?
A. | don't believe so.
Q Do you want the opportunity to review the
transcript?
MR. HONEY: Yes.
BY M5. McLETCHI E:
Q So you'll have the opportunity to read the
transcript, and if you think something is wong,
you'll be able to correct it, or you'll be able to

approve the transcript.
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A, Okay.

Q CObviously this isn't a case where we're going
to have a trial, but obviously -- you're free to nake
any corrections you see fit; | can certainly make
argunents based on the nature of corrections you m ght
make.

A, Okay.

Q Any questions before we finish?

A. | don't think so.

MS. McLETCHIE: Okay. Then this deposition
I's concl uded.

(Ther eupon, the taking of the

depositi on was concl uded

at 2:50 p.m)

* % * k% *
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|, CYNTHI A SM TH JOHNSON, deponent herein, do
hereby certify and declare the within and foregoing
transcription to be ny deposition in said action; that
| have read, corrected, and do hereby affix ny
signature to said deposition this __ day of

, 2017.

CYNTHI A SM TH- JOHNSON
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REPORTER' S DECLARATI ON

I, Mchelle C. Johnson, CCR 771, declare as
fol |l ows:

That | reported the taking of the deposition
of the witness, CYNTHI A SM TH JOHNSON, commenci ng on
Thur sday, August 17, 2017 at 1:03 p.m

That prior to being exam ned, the w tness was
by me duly sworn to testify to the truth, the whole
truth, and nothing but the truth.

That | sinultaneously transcribed ny said
shorthand notes into typewiting via conputer-aided
transcription, and that the typewitten transcript of
sai d deposition is a conplete, true, and accurate
transcription of said shorthand notes taken down at
said time. That prior to conpletion of the
proceedi ngs, review of the transcript pursuant to
NRCP 30(e) was requested.

| further declare that | amnot a relative or
enpl oyee of any party involved in said action, nor a
person financially interested in the action.

Dat ed: August 31, 2017.

AMesheile Q&M
Mchelle C. Johnson, RPR-CRR, CCR No. 771

Page 99

Veritext Legal Solutions
877-955-3855

CCSD245




a A W N P

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25

El GHTH JUDI CI AL DI STRI CT COURT
CLARK COUNTY, NEVADA

LAS VEGAS REVI EW JOURNAL,
Pl aintiff,
Case No.:
VS. A-17-750151-W
Dept. XVI
CLARK COUNTY SCHOOL DI STRI CT,
Def endant s.

DEPOSI TI ON OF DANI EL ROBERT WRAY
Thur sday, August 10, 2017
Las Vegas, Nevada

Reported by:

M chelle C. Johnson, RPR-CRR
NV CCR 771, CA CSR 5962
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BE | T REMEMBERED t hat, pursuant to the | aws
governing the taking and use of depositions, and on
Thur sday, August 10, 2017, commencing at 10:01 a. m
t hereof, at Veritext Legal Solutions, 2250 South
Rancho Drive, Suite 195, Las Vegas, Nevada, before ne,
M CHELLE C. JOHNSON, a Certified Court Reporter in the
States of Nevada and California, personally appeared
DANI EL ROBERT WRAY, called as a witness by the
Petitioner.

APPEARANCES:
For the Petitioner:

MARGARET A. McLETCHI E

ALINA M SHELL

Attorneys at Law

McLETCHI E SHELL LLC

701 Bridger Avenue

Suite 520

Las Vegas, Nevada 89101

702/ 728-5300

maggi e@vlitigation.com

alina@wvlitigation.com

For the Respondent:

ADAM D. HONEY

Assi st ant General Counsel
CLARK COUNTY SCHOOL DI STRI CT
5100 West Sahara Avenue

Las Vegas, Nevada 89146

702/ 799-5373
ahoney@ nt eract. ccsd. net
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DANI EL ROBERT WRAY,
being first duly sworn to tell the truth, the whole
truth, and nothing but the truth, was exam ned and
testified as foll ows:
EXAM NATI ON
BY M5. McLETCHI E:

Q M. Way, |'m Maggi e MLetchie, and |
represent the Las Vegas ReviewJournal in the matter
concerning public records and the Clark County School
District.

First and forenost, can you state your full
nanme and spell it for the record.

A. Dani el Robert Way. |It's Daniel,
D-a-n-i-e-I, Robert, R-o-b-e-r-t, Way, Wr-a-y.

Q And are you represented for the purposes of
this deposition by M. Honey?

A.  Yes.

Q Wen did he agree that he woul d represent

A Wll, as --

Q =-- inregards to this deposition?

A.  As an enployee of the district, he's here
representing nmy actions for the district in this case.

Q OCkay. So he's here to represent you in this

deposition; is that correct?
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A. As an official of the district, yes.

Q | think my question was when did you agree he
woul d represent you for purposes of this deposition.

A. \When they notified ne | had been called for
t he deposition.

Q Do you renenber when that was?

A. Couple of weeks ago, | guess.

Q Okay. | have here with ne -- do you have
your stuff from yesterday?

MR. HONEY: Yes.

M5. MCLETCHIE: So we're just going to
continue the exhibits. And just as a matter of
formality, here are -- and you probably have these,
M. Honey, but there you go.

Q That's a deposition notice and a deposition
subpoena for this deposition.

Have you seen these docunents before?

A. These specific docunents, no.

Q  Your counsel didn't provide you copies of
t hese docunents?

A. Not in this format, at |east.

Q But you understand you have been subpoenaed

A. Yes.

Q -- for the deposition?
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A.  Yes.

Q Let's give that to the court reporter, and
we'll mark that as -- what's the next exhibit nunber
in the sequence?

THE REPORTER:  23.

MR. HONEY: Ms. Court Reporter, what was
Exhi bit 227

THE REPORTER: It's a Decenber 9 emmil.

MR. HONEY: Ckay.

MS. MCcLETCHIE: We did not -- at the end of
the deposition, we did fail to nake the policy an
exhi bit.

(Petitioner's Exhibit 23 was marked for

identification.)
BY MS. McLETCHI E:

Q Let's go over sone ground rules for
depositions.

Have you ever had your deposition taken

bef ore?
A. Yes.
Q How many tines?
A. At least once, it may have been tw ce.
Q At |east once. What case was that?
A. It was a case in regards to the Clark County

School District and an enpl oyee matter.
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Q So it was an enploynent discrimnation case?
A.  Sonmething |ike that.
Q And what was the other case you think you
m ght have been deposed?
A. I've done affidavits. | don't renmenber if |
have been deposed in another case.
Q And have you testified in court before?
| have testified in the courthouse.
How many tinmes?
Once.
Was that in the Karen Gray matter?

It was.

o » O >» O »

So you understand your testinony today is
just like it was in that court proceeding or it would
be in an affidavit, that you are testifying under the
penalty of perjury, correct?

A.  Yes.

Q And there is nothing, no nmedication you are
on or any other reason why you can't give your best
testi nony today?

A.  No.

Q So just to make it easier for the court
reporter, sonetinmes | talk quickly, let's make sure
that | finish nmy questions, and if M. Honey | odges an

objection, that he is able to | odge his objection, and
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then that you are able to then state your answer, just
so the court reporter can create a clean record.
Okay?

A | will try to renenber.

Q And the other thing too is that depositions,
we're going to be talking today so it m ght seemlike
a conversation, but so the record is clear too, the
court reporter can't take down nonverbal signals and
even uh-huhs are hard on her, so if you're answering a
yes-or-no question, for exanple, if you could say
ei ther yes or no.

Does that sound fair?

A.  Yes.

Q And it's a short deposition today, it wll
only be about two hours. But | may take a break at
sone point, and you're welcone to take a break at any
point, the only -- just let us know. The only thing I
ask is that you can't take a break while a question is
pendi ng. Ckay?

A.  Yes.

Q Before we get started, do you have any
questions about the procedure today?

A.  No.

Q \What did you do to prepare yourself for this

deposition?

Page 8

Veritext Lega Solutions
877-955-3855

CCSD253




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

A. | reviewed the emails that | sent to
M. Honey, to Ms. Pochert Hanna of CCSD, and to
Ci ndy Sm th-Johnson.

Q I'msorry; the second person. You said
emails to M. Honey, emails to -- who was the
second --

A. Jeanne- Mari e Pochert Hanna, also one of the
assi stant general counsels for the district.

Q And could you spell that? Because | can't.

A. Jeanne-Marie is J-e-a-n-n-e hyphen Ma-r-i-e,
next nane is Pochert, P-o-c-h-e-r-t, and Hanna,

H-a- n-n-a.

Q Thank you. The court reporter wl
appreciate that.

And the third, | think you said there was a
third group of emails, and these -- enmails to
M. Honey, emails to the other person in the general
counsel's office, who was the third group?

A. Cynthia Smth-Johnson.

Q Did you ever have any communi cati ons about
any public records request fromthe Revi ew Journal
regarding Trustee Child with anybody el se other than
t hose three individuals that you just nentioned?

A. Carl os MDade.

Q D d you have any emails with hinf
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A. He was cc'd on emails to those other
I ndi vi dual s.
Q Ckay. Was there anything else that you
| ooked at or did to prepare for this deposition?
A.  No.

Q Do you have any docunents here with you

t oday?
A.  No.
Q D dyou neet wiwth M. Honey?
A.  Yes.
Q How many tines?
A.  Once.
Q And when was that?
A. Monday? This |last Monday.
Q Did you speak with anyone besides M. Honey

about this deposition?
A. Oher than letting ny secretary know where |
woul d be, no.
Did you speak to Ms. Smith-Johnson?
No.
Did you speak to M. MDade?

> O > O

No.
Q How | ong have you been at Cl ark County School
District?

A. 20 years.
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Q Have you always worked in information
technol ogy at Cl ark County School District?

A. Prior to ny enmploynent with the Clark County
School District, | worked with the Nevada System of
H gher Education, also in information technol ogy.

Q \Vhat was your job at NSHE?

A. A variety of jobs. | was a technical
consul tant, manager of network analysis. Those were
my two titles.

Q Can you briefly explain what each of those
j obs does?

A. The --

Q To a nontech person.

A. At the tine, a technical consultant assisted

uni versity staff, sometines students, with the use of

software - -
Q  Ckay.
A. -- systens; occasionally assisted themwth

sone of their research using statistical prograns --
Q  Okay.
A. -- things like that.
As the manager of network anal ysis, operated
and mai ntai ned the conmputer networks within the
uni versity's systens, connections between Las Vegas

and Reno, as well as the Internet, and mai ntaining
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t hose operati ons.

Q So that would have included -- that would
have i ncluded storage and retention of el ectronic
dat a?

A. Not nost of -- in the sense of it being on a
file server, yes. But that was not the main concern
of the job.

Q But you were responsible for the network for
t he Nevada System of Hi gher Education?

A.  For sone of the connections in the network.

Q So -- I'msorry, go ahead.

A. The phone |lines and the high speed
connecti ons.

Q Okay. So not for managi ng the network and
ensuring that records -- ensuring how docunents were
retained or anything like that. It was nore about
connections between UNR and UNLV; am | understandi ng
It correctly?

A. Correct.

Q So then about 20 years ago, you started
wor king for Clark County School District?

A.  Uh-huh.

Q Before you worked at Nevada System for Higher
Educati on, where did you work?

A.  Summer | obs punping gas, et cetera.
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Q So what is your degree in?

A. Statistics and conputer science.

Q And what's the highest degree that you
attai ned?

A. Bachel or's degrees.

Q \When did you get your bachel or's degree?

A.  1988.

Q Since you got your bachelor's degree, have
you done any kind of education in information
t echnol ogy, anything pertaining to your duties at
CCSD?

A. Fairly regular learning, no specific
certifications or degrees, no.

Q Wen you say "fairly regular |earning," what
does that nean?

A. Research, data on trade magazi nes, going to
conferences, et cetera.

Q But no formal --

A. No formal.

Q GCkay. Online or in person?

A. | have not taken any online cl asses.

Q Wien you said that you have attended

conferences, what kind of conferences are those?

A. |'ve attended Cisco networkers in the past; |
have attended vari ous user group neetings; | have
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attended the Council of Geat City Schools Chief
I nformation OFficers semnars that occur annually, et
cetera.

Q So do any of those sem nars pertain to
storing el ectronic data?

A. They typically have a session or two on that.
| may or may not have attended them | do not recall

Q Okay. So you don't recall whether you have
attended anything on storage of electronic data?

A.  No.

Q Do you have any specific training with regard
to working on public records requests?

A. Specifically with regard to public records
requests, no, other than searching our systens in
response to a public records request and what our
system can -- how to search our system

Q | was involved in the Gray case too; | know
t hat you have been working on those matters for quite
sonme tinme.

| was asking about any sort of fornmal
training on it.

A.  No.

Q I'mnot a conputer expert, so please be
patient with ny questions about how networks work and

that kind of thing. And |I'mparticularly not -- |
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don't quite understand how an organization |ike CCSD
stores all their electronic information. That's way
beyond ny small firm for exanple, with its little
server. But | want to understand how it works so |
can understand what went on in this case.

So CCSD has a bunch of enployees that use
conputers, right?

A, Yes.

Q How many enpl oyees does it have?

A. Clark County School District has roughly
40, 000 enpl oyees.

Q How many are issued conputers or electronic
devi ces of sonme sort?

A. There are conputers issued to desks, not
necessarily to individuals. Sone individuals may have
a computer or a laptop issued to themby their
departnment, et cetera, but that is not, you know, upon
your enploynment, here's your conputer.

Q So when you say "desks," and you refer to
upon your enploynment, here's a conputer, you're
tal ki ng about a desktop -- are you tal king about a
deskt op conputer?

A. It may be a desktop and it nmay be a | aptop.

Q Ckay. But you're talking about -- a

departnment may additionally assign sonebody a | aptop,
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but what you're tal king about, the conputers assigned
to desks, you're tal king about a kind of fixed
conputer that always goes with a particular position,
am | understanding that correctly?

A It's onthe -- it's at the person's work
| ocati on. For exanple, a secretary cones in and she
has a desk and there's a conputer for her use. That's
what |'mreferring to.

A bus driver does not have a conputer
assigned to themfor their regular use. There may be
one in the central bus drivers' |ounge that they
share.

Q OCkay. Thank you for that clarification.

For that bus driver that m ght use a shared
term nal, are they assigned any -- would the bus
driver be assigned an emnil| address that they could
then access at this shared term nal ?

A.  Yes.

Q So does every enployee at CCSD get an emi
addr ess?

A.  Yes.

Q And so I"'mgetting ahead of nyself a little
bit. But let's say a CCSD bus driver goes to this
terminal and logs on to their email and they send an

emai | . VWhere is that -- where does that emil --
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where is that email stored?

A. They're -- the district's email systemis
operated off of a central server, so all of the emails
are stored on that central server.

Q Is that also true for sonebody that has a
desktop or | aptop assigned to their work | ocation?

A.  Yes.

Q And you nentioned sonetines that a departnent
m ght 1ssue sonebody a | aptop.

A.  Uh-huh.

Q Wuld that be in addition to the work
| ocation conputers that we're tal ki ng about?

A. The sane situation -- all of the email is

centrally stored on the server.

Q I'mgoing back a step; |I'm not asking about
emai |l s anynmore. |I'mtrying to understand who is
assigned conputers, and it sounds like -- and what

conputers are assigned to peopl e.
It sounds |like there is a bunch of machines
that are issued to work | ocations. Right?
A.  Yes.
Q And then you al so nentioned that a departnent
m ght issue a machine to sonebody?
A.  Yes.

Q So what's the difference between those two
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ki nds of machines that are issued out?

A.  An enpl oyee typically would not be assigned a
desktop to carry with them it would typically be a
| apt op.

Q Okay. So in addition to a desktop, sonebody
m ght be assigned a | aptop?

A. Correct.

Q So when you tal k about the

departnent al - assi gned nmachi nes, those are generally

| apt ops?

A.  Yes.

Q  Okay.

A. If assigned to an individual, it would be a
| apt op.

Q Does the departnent issue any other conputers
besi des |l aptops? O are they -- the other machines
that are issued are the ones that are tied to work
| ocati ons that you nentioned?

A. There could be tablets.

Q OCkay. So we've got tablets, |aptops. Wat

A. That's pretty much it.
Q \What about phones?
A. Phones, if there are phones being assigned, |

don't have specific know edge of that.

Page 18

Veritext Lega Solutions
877-955-3855

CCSD263




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

Q Are you aware of any policy about
rei mbursenment for cell phone usage?

A. | believe there is. For sone adm nistrative
enpl oyees there is a policy that they can be
rei mbur sed.

Q But no part of your duties involves --

i nvol ves managi ng cell phone |lines or anything |ike
t hat ?

A. The E-Rate subsidies for voice comunications
that have existed in the past as part of the federal
E- Rate Program one of ny departnments operates that
E- Rat e Program

Q | amnot famliar with what you are tal king
about. Can you explain that to me?

A. On the bottom of your phone bill, you wll
see a small anmpunt that says Federal Subscri ber

Charge, Universal Access Charge.

Q kay.

A. That is also known as the federal E-Rate
fund.

Q  Ckay.

A It's amnmltibillion dollar fund that the

f ederal governnment uses to subsidize libraries and
school s for connectivity, and also for folks in

poverty for their phone |ines.
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Q Okay. So it's a charge that everybody gets
on their cell phone bills?

A. Al phones.

Q Al phones.

A. Correct.

Q So do you deal with the E-Rate subsidy for
any cell phones?

A. There were E-Rate subsidies. Cell phone
services were allowed to be -- receive a subsidy or a
rebate. That is being phased out by the federal
gover nment .

Q | understand what you're talking about now
wth regard to what E-Rate subsidies are. |'mgetting
alittle confused about whether or not CCSD issues
cell phones.

A I --

Q | thought you testified it doesn't -- let ne
finish.

If it doesn't issue cell phones, |'m confused
about why you would deal with E-Rate subsidies for
cell phones.

A. Departnents may issue them | am not
personally involved in the issuance of cell phones to
enpl oyees.

Q Understood. Thank you.
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So if a departnent issues a cell phone, who
I's responsible -- what's your current title at Cl ark
County School District?

A.  Chief Technol ogy O ficer.

Q Describe what that -- describe what that is
to nme, what your job is.

A. Chief Technology Oficer supervises and
directs the work in a nunber of departnents wthin the
t echnol ogy division and serves as a resource for
i nformation to other departnents when they are seeking
advi ce regardi ng technol ogy.

Q Do other departnments -- do other departnents
have separate, independent information technol ogy
staff?

A.  Yes.

Q So those staff nay be involved in matters
such as managi ng cell phone lines for people that may
be assigned cell phones and managi ng the | aptops that
are issued, am| understanding that correctly?

A.  Yes.

Q And so you don't personally manage those cel
phones or | aptops that are managed by departnent |IT
staff?

A. Correct.

Q But you assist them and you provide them
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I nformation?

A.  (Nods head.)

Q And you are aware -- you are generally aware
of their practices with regards to issuing cell phones
and | apt ops, correct?

A.  Yes.

Q So if I understand it correctly, you are
responsi ble for managing the email system |InterAct,
right?

A. Correct.

Q And you are responsi ble for managi ng,
mai nt enance of all aspects of the workstation-issued
conputers we were tal king about?

A Yes.

Q And you are responsible for providing advice
and gui dance for departnment |IT staff that nanages any
ot her machi nes that m ght be issued by a departnent?

A, Yes.

Q | think I"'mgetting it. Thank you.

Those departnment | T staff, do they report to
you, or do they report within the departnent?

A. Wthin the departnent.

Q CGot it. So as Chief Technology Oficer, how
many | T staff report to you?

A. There are roughly 200.
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Q And when we were talking earlier, I had asked
you about how many conputers were issued, and then you
started explaining to nme the difference between
wor k-1 ocati on conputers and issued | aptops, issued
cell phones. So how many workstation issued machi nes,
deskt op machi nes, are there?

A.  \When you say "issued," keep in mnd, as a
school district operating schools, the great majority
of conputers are in schools and they're not issued to
an individual, nor are they issued to a student.
They're student -- they're used for purposes of
student access.

Q Okay. How many machi nes are there for
student access?

A. There are roughly 150,000 desktop/| aptop
conputers in the Clark County School District.

Q For student use?

A. Total. | don't have the exact total, how
many may be for student use or for enpl oyees.

Q And how many staff did you say there are at
the Clark County School District?

A.  Roughly 40, 000.

Q O those 40,000, how many of them are
i ssued -- how many of them work on work-| ocation

conputers that you are responsible for?

Page 23

Veritext Lega Solutions
877-955-3855

CCSD268




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

A. | do not have that information with ne.

Q Do you have a rough nunber?

A. | do not.

Q You have no idea how many conputers?

A, Of the top of ny head, | do not.

Q | amentitled -- if you don't know an exact
number, just so you know, M. Way, | amentitled to

your best recollection. O if you can give an
estimate, | amentitled to an esti mate.

A. | would have to do nore research to get even
nore of an estimte of that, what that breakdown is.

Q Okay. Wuld you say at |east half of the
Cl ark County School District enployees have sonme sort
of conputer that they work on as part of their daily
duties?

A.  Yes.

Q And sone may be only issued | aptops?

A. Correct.

Q And all CCSD enmail conmuni cation goes through
| nter Act, right?

A. Correct.

Q Can you explain to nme what InterAct is?

A. InterAct is an -- our nane for the
FirstClass -- OpenText FirstClass email system

FirstClass is the nane of the product, OpenText is the
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name of the conpany that produces the product.

Q OCkay. So it's an emnil system sort of |ike
Qut | ook?

A. Qutlook is not an email system OQutlook is a
client for an email system Exchange, M crosoft
Exchange, would be the email system

Q So InterAct -- when you say "email system"”
what does that nean?

A. Email system woul d be the set of software
prograns that allow you to send a nessage to anot her
user on a systemw thin that systemor externally to
t hat system

Q So InterAct is the systemthat allows CCSD
enpl oyees to get an enmnil address and to send and
receive emails fromthat systenf

A. Correct.

Q Is InterAct also the systemthat allows them
on their desktop or |aptop or whatever machi nes they
have, to store email s?

A. Emails are not stored on the | aptop or
desktop. Al emails are stored centrally. They are
accessed through a client, but the emnils are not
stored on the conputers.

Q \When you say they are accessed by a client,

do you nean a client |like Mcrosoft Qutlook?
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A. | mean a client simlar to Mcrosoft Qutl ook,
but it is not Mcrosoft Qutlook. It is a client
specifically for the FirstClass systemthat accesses
that content on the server.

Q MWhat's it called?

A. The FirstClass client.

Q GCkay. And you said emanils are not stored
| ocally; they are not stored on the nmachine; they're
stored on the server --

A. Correct.

Q -- on the CCSD server?

Let's make sure |I finish ny questions, just
so the court reporter can keep a record.
But they are stored on the server?

A.  Yes.

Q But a person using InterAct and the
FirstClass client can create a folder to nove an enail
I nto, correct?

A. They can create a folder to nove on emai
into, and that also remains on the server

Q Understood. But they can interact with the
way the emails are saved, correct?

A.  Yes.

Q Not to use a the word "interact" in an

I ncorrect way. But they can create a folder; they can
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create a subfolder, right?

A.  Yes.

Q They can delete emils?

A. Yes.

Q They can send and receive emails?

A.  Yes.

Q And so it's -- can they -- can they -- on the

wor k-i ssued cell phones, for exanple, can Clark County
School District enpl oyees email on these work-issued
cell phones?
A. There is an InterAct -- a FirstClass client
t hat can be used on both Apple | OS devices as well as
Androi d devi ces.
Q You said "can be." Is it used by any Cl ark
County School District enployees --
A.  Yes.
Q Let nme finish nmy question for the record.
s it used by any Cl ark County School
District enpl oyees?
A.  Yes.
Q Got it. So we have tal ked about ennils.
Phones, are you al so responsi ble for managi ng
t he phone system for Clark County School District?
A. A departnment under ny supervision does.

Q So ultimtely, yes?
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A.  Yes.

Q And you're responsible for all the
departments under your supervision?

A.  Yes.

Q Okay. So what's the name of that departnment?

A. Tel econmuni cati ons.

Q And what phone system does CCSD use?

A. Currently, there are two systens in use, one
I's Al catel -based system and one is a system using the
Asteri sk operating system

Q Vhat's the difference between the two
systens, who uses which?

A. The ol der systens that are aging out are the
Al catel systens; the newer systenms that are repl acing
those are the Asterisk systens.

Q So basically it's not departnents; you're
just in the process of phasing out the systenf

A.  Yes.

Q Yes.

And are those Internet-based phones?

A. They -- the Alcatels and the Asterisks, in
certain functions, may use a protocol known as VO P,
or voice over Internet protocol. That does not nean
they use the Internet for comrunications.

Q Well, then what do they use for
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comruni cati ons?

A. CQur internal wide area network; that is not
the Internet.

Q But it's an internal connectivity network?

A. It's an internal connectivity network.

Q But obviously they couldn't use this internal
connectivity network to call outside the district,
ri ght?

A. They can. There are gateways that hook to
the public tel ephone system

Q \What do you nean by "public tel ephone
systent: | andline?

A.  Yes.

Q OCkay. And so when do they -- when do you use
the internal system versus over the Internet to --
when does Cl ark County School District use one or the
other to make calls?

A. Enpl oyees are encouraged to use a dialing
schene that allows themto call fromextension to
ext ensi on across the various sites when they're making
i nternal calls, as opposed to dialing (702) 799, you
know, 5555.

Q How do you know they're doing that? Can you
see records of who's calling who and how calls are

bei ng made?
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A. | personally do not see those records.
believe there are records for those calls that are
bei ng nmade using the (702) 799 type. As for --

Q I'msorry. VWhen you say "(702) 799 type,"
what does that nean?

A.  The regul ar tel ephone nunber, dialing a phone
number as you woul d do when you were dialing your hone
phone.

Q  Ckay.

A. \When they are using the extension dialing, |
do not know if there are records of those calls, if
t hose are | ogged per se.

Q Okay, so if M. Honey here were to call ny
office, there would be a record of that call --
correct -- because it's an external nunber?

A.  Yes.

Q. But you don't know whether or not, if
M. Honey called M. MDade, if there was a record of
t hat ?

A. Correct.

Q Okay. So we have tal ked about phones. W
have tal ked about emmils. Wat about other kinds of
el ectronic records, such as word processing files,
spreadsheets, Power Point presentations, things |ike

that, where are those stored?
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A. Those are stored either on the user's hard
di sc incorporated into their own conputer that they
are using, or the recomrended would be to place them

on the departnent- or division-|level server.

Q VWen you say "recommended,"” is there a policy
requiring themto do that? By "them"™ | nean
enpl oyees.

A.  Enpl oyees are encouraged to do so for backup
pur poses.

Q How are they encouraged to do so?

A. By their local departnment adm nistrator.

Q So there is no CCSD-w de gui dance about this?

A. Not that | am aware of.

Q And why are they encouraged to do this?

A. For conputer backup purposes in case of
viruses, in case of a deletion -- accidental
deletion -- of a file so that the file can be
restored.

Q So the best practice is -- could they save
it -- instead of just doing a backup |ater and saving

It on the server, when you're working on a conputer
I ssued to you at CCSD, can you automatically default
to save on the server?

A.  Yes.

Q Could the machines be set up to require that?
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A. They are set up as the default to save files
to the server

Q So then why do they need to be encouraged to
do that, if that's the default; do sone enpl oyees go
ahead and overwite that default?

A. Enpl oyees can choose to where to save the
file. Sonetines, depending on the size of the file,
there may not be sufficient server space to save a
very large file. They may choose to put it on onto
the | ocal drive instead.

Q \When you say there isn't sufficient server
space, isn't CCSD s server huge?

A. There are many servers throughout the
district, not all servers have exceedingly |arge
ampunts of disc space.

Q You said "there are many servers." |Is there
any central server that all of these servers back up
to or anything |ike that?

A. There are backups for servers. Sone of them
are operated by the technol ogy division and ny
net wor ki ng services departnment, and sone may be
operated by | ocal departnents that handl e the backup
t hensel ves.

Q Wuldn't it be better if all the IT people

worked directly for you rather than sone working for
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departnments?
A.  Not necessarily.
Q Do you think it would be better?
A. | have had thoughts both ways in ny career.
Q Wiy would it be better to have them be
central ?

A. For standardi zati on, control.

Q For ensuring records are backed up properly?
A. A nunber of reasons.
Q Is that one of then?
A. That would not be an overriding one in ny
m nd, no.

Q You don't think that if all the IT staff
reported to you and you could have clear requirenents
about where peopl e save docunents and how t hey back
them up, that there would be nobre systematic retention
of records?

A. Not to ny experience.

Q \Why?

A. Enployees tend to do what they want to do, if
they are able to do it. A conputer typically has the
ability to access a nunber of drives that are
accessi bl e, and you cannot prevent sonmeone from using
the drive that's on the conputer. So human nature.

Q Ckay, understood.
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Wth regard to -- you did nention that
InterAct emails are saved on the central server,
correct?
A.  Yes.
Q Let's nmake sure | finish for the record.
So, yes, they are?
A. Yes, they are.
Q \Wat else is saved on the central server?

A.  \When you say "central server," there are many
central servers, depending on purpose. The InterAct
emai |l server is different.

Q So the InterAct central server is a central
server?

A. |Is a central server used for InterAct,
peri od.

Q Ckay, | got it.

So there are central servers and then there

are many other servers that are maybe depart nent
servers. Am | understanding it right?

A. In a sinplistic way of | ooking at it, yes.

Q Is there anything wong with what | just

A.  No.
Q Can you access all of the servers or only

the -- what we're calling central servers?
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A. | can only access the central servers.

Q So if there is a departnent-specific server,
for exanple, you can't access that server?

A. That is correct.

Q You would have to contact that departnent's

| T staff --
A.  Yes.
Q -- if you wanted to search it?
Ckay. So let's talk about this case a little
bit and see if we can -- | can kind of put together

t hese pi eces.
When did you first becone aware that Las

Vegas Revi ew Journal had nmade a public records request
for docunents concerning Trustee Child?

A. | believe there was a request sent to ne by
Jeanne- Mari e Pochert Hanna in Decenber of 2016.

Q Do you renenber when in Decenber?

A. | believe it was the 7th or 9th. | do not
recall the specific date.

Q And were you instructed to search for
docunment s?

A. | was instructed to search certain users
| nter Act accounts for certain key words.

Q So did you see the actual public records

request at issue?
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you

Hey,

wi ||

A. | was emailed sone instructions to foll ow.

Q | don't think you answered ny question. Did
A. | did not see a |l egal docunent |ike these.

Q D d you see an enmnil froma reporter saying,
" m | ooking for the followi ng? Dear Cynthia,
you give ne these docunents?

A. Cccasionally when | see those public record

requests, those are attached at the bottom sonetines

they are not. | do not recall in this instance.

it.
I nst

for

Q Ckay. So you don't recall whether you saw

What you do recall is that you were just
ructed to search certain users' InterAct emails
certain search terns. |s that correct?

A. Correct.

(Petitioner's Exhibit 18, previously marked

for identification, was referenced.)

BY MS. MLETCHI E:

a - -

Q Ckay. At sone point in the case, you created

this is Exhibit 18. If we go to the top of it,

does this appear to be your certification?

A It is.

Q Is that your signature?

A.  Yes.

Q So you prepared this certification and
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executed it for this litigation, correct?

A.  Yes.

Q So on the attached "Exhibit A" it has two
searches that were conducted, | ooks |ike two searches
conducted i n Decenber.

A. Correct.

Q And those were the only searches that you
wer e asked to conduct?

A. Correct.

Q And you were not -- you were not asked to
freeze any records, ensure that other records weren't
del et ed?

A.  No.

Q And these are the only -- this is the only
thing you did for the public records request fromthe
R-J back in Decenber for the public records request --
when | say "public records request," by the way, wll
you understand that | nmean public records request for
Trustee Child records?

A. These are the terns and the peopl e whose
mai | boxes | was asked to search.

Q So these are the only -- here's ny question.
Wth regard to the public records request fromthe R-J
i n Decenber for records concerning Trustee Child, this

is the only thing that the IT departnent did; it
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searched these two i nboxes for these search terns,
correct?

A. That's -- these are the things that | was
asked to do, correct.

Q These are not just the only things that you
were asked to do, these are the only things you did,
correct?

A. Correct.

Q You didn't freeze any other records?

A.  No.

Q And this is all you did because you were
follow ng instructions fromthe general counsel's
of fice?

A. | was asked to search these two individuals
for these search terns; that is what | did. Those
were the only instructions | was given.

Q So you followed -- so in doing searches for
responsive records to the Las Vegas Revi ew- Jour nal
public records request concerning Trustee Child, this
was t he searches, on "Exhibit A " LVRI027 on Decenber
9th, these are the only searches you did because these
are the only searches the general counsel's office
asked you to do, correct?

A. Correct.

Q And you understood your responsibility is
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just to follow the instructions fromthe general
counsel's office?

A. Correct.

(Petitioner's Exhibit 19, previously marked
for identification, was referenced.)
BY MS. McLETCHI E:

Q Okay. So do you recall seeing a letter from
nysel f on behalf of the Las Vegas Revi ew Journal ?
It's Exhibit 19 right there.

A. | do not recall seeing this letter, no.

Q OCkay. So you weren't aware that | asked for
el ectronic records besides emails?

A. Not that | was made aware of, no.

Q And the only records you have ever searched

for in this case are emails, correct?

A. Correct.
Q Ckay. When you search in InterAct -- when
you search an InterAct email account, |I'm assum ng

that you are accessing the central server that's

utilized for storing InterAct email accounts.
Correct?
A. Correct.

Q We tal ked about other servers, but no other
server I1s used to store emnil, correct?

A. Correct.
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Q So that makes accessing emnils easier?

A.  Yes.

Q So you will go into the central server. Can
you search nore than one person's email account at a
time?

A.  No.

Q Could that be set up with InterAct?

A. The server searches one user at a tinme. |
can set it up to do sequential searches of naned
I ndi vi dual s.

Q OCkay. So is it like witing a programor is
it a query formor how does it work in InterAct
when -- let's say you are essentially instructing
Inter Act to search various email accounts one after
t he ot her.

A. It entails creating an alias of the user's
mai | box into a new folder and then telling it to
search that folder. This is a fairly time-consun ng
process.

Q Wy is it tinme-consum ng?

A.  The mail boxes all have the sane nane,
“Mai | box." Hence when you nmake the alias, it's also
call ed "Mail box," and then you have to verify that
you've got the right one. And then as you get |arge

lists of Mail box, all naned Mil box, 10, 20, 30, 50,
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100, 300 all named Mil box, it is -- it can be
time-consumng to ensure that you haven't duplicated

one or left one off of your list as you were trying to

mai ntain --
Q Cot it.
A.  -- your tracking on that.

Q Would there be a way to fix that on the

| nter Act ?

A.  No.

Q Have you talked to InterAct about this?

A.  Yes.

Q And are they working on this?

A.  No.

Q Are you looking at getting a different emil
syst enf?

A.  Yes.

Q In part to solve this problenf

A, Yes.

Q How likely do you think it is that you're

going to get a different email systenf

A. There are a nunber of considerations: cost,
ease of use. | believe that there is a |ikelihood
that the Clark County School District may eventually
nove off of InterAct as its email system

Q And in part that's the case because it would
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hel p you review records for litigation, public records
requests, other matters?

A. | believe that is a side benefit. | believe
the primary driving force is schools working with
students on email and things, and the schools are nore
i nterested in using those consuner-based emil
systens: Google or Ofice 365, et cetera.

Q Okay. So when you search these -- when you
run the program you don't have to search -- you can
ask it to search for all of these search terns at
once, correct?

A. One search termat a tine.

Q So you have to run -- so let's turn to this
page together, LVRJ027.

A.  Yes.

Q And let's just walk this through for ne. So
you ran a search -- this neans you ran a search in
M ke Barton's email for the term"Trustee Child"?

A.  Yes.

And then for "Kevin Child"?

Yes.

And then "guidelines for trustee visit"?
Correct.

And then "trustee visit"?

> O > O >» O

Correct.
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Q And then "school visit"?

A. Correct.

Q And it appears you did the sanme thing for Pat
Skor kowsky's email .

A. Correct.

Q Howlong did it take you to do these
sear ches?

A. The searches take varying tines dependi ng how
busy the server is. | very often do these searches
after hours to avoid putting additional |oad on the
server when users are trying to use the system

Q Makes perfect sense.

A.  So depending on the size of the user's
mai | box, it can take 15 mnutes; it can take 3
m nut es.

| do not recall howlong it took to run these
specific searches, whether that was 1 m nute or 20
m nutes on each specific term

Q It certainly wasn't sonething that you
t hought was extraordi nary use, for exanple?

A. | was --

MR. HONEY: Objection: calls for a |egal
concl usi on.
BY MS. McLETCHI E:

Q  You can answer.
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A. | was bothered by the nunber of search terns,
yes.

Q There's one, two, three, four, five search
terns.

A. It was a very busy tinme of year.

Q But you said you think it took anywhere from
3 mnutes to 15 mnutes to run the search terns?

A. Per term

Q Soif it took 3 mnutes, it would take 15
m nut es?

A If it took 3 mnutes. Both of these
I ndi vidual's mai |l boxes are a little |arger than your
aver age teacher.

Q Okay. So let's say it took 10 mnutes, it
woul d take 30 mnutes to run the search?

A. | expected that it would take -- with these
nunmber of search terns, it was going to take well over
an hour per server -- per individual.

Q Do you recall --

A. | do not recall what it took.

Q Okay. So it looks like those are the only
t hings you did on Decenber 9th. And you never -- you
don't recall seeing any emails from Ms. Pak-Harvey,
the R-J reporter, making the original requests back in

Decenber, right?
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A. No, | don't.
MR. HONEY: Objection: asked and answer ed.
BY MS. McLETCHI E:
Q And you did not see this letter fromne?
MR. HONEY: Objection: asked and answer ed.
BY M5. McLETCHI E:

Q Correct?

A. No, | do not recall seeing that letter.

Q And you did not -- you haven't -- did you see
any court orders in this case regardi ng additional
work the district was required to do to respond to the
public records request fromthe R-J for the records of
Trustee Chil d?

A. | did not see any court orders; | read about
the case in the R-J.

Q Ckay. But these were -- you were reading the
news articles; you weren't looking at that to give you
direction on what to do with regard to searching for
records, right?

A. Correct.

Q Al the direction you got was fromthe
general counsel's office?

A.  Yes.

Q You didn't make any i ndependent deci sions

about who to search, correct?

Page 45

Veritext Lega Solutions
877-955-3855

CCSD290




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

A. That is correct.

Q You didn't make any i ndependent deci sion
about when to search?

A. The time of day, yes. After being requested
to search, | then made the decision when to conduct
the search to mnimze inpact on our systeni s users.

Q But you weren't -- you waited to do the
searches until you were told to do the searches by
general counsel's office?

A. Correct.

Q So who searches, when to do the search, and
what search terns, all that direction canme fromthe
general counsel's office?

A. Correct.

Q O her than maybe waiting until after hours to
avoi d i npact on the server and to make it quicker for
you probably when doing the searches, you didn't
exerci se any independent judgnent whatsoever with

regard to these public record requests?

A.  No.

Q So just so l'mclear. So on here, |I see -- |
see "Nane." Again, that's the email box that you
sear ched?

A. The owner of the mail box.

Q The owner of the mail box.
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And "Terns," that's the terns that you
searched for?

A.  Yes.

Q And "Date," that is the date you ran the
sear ches?

A. That is either the date | ran the searches or
the date | conpleted that batch

Q Got it. So it's the date you conpleted it?

A. It's both. Sonetines it was the sanme day;
other tinmes it may have been the foll ow ng day.

Q Ckay. But which date would you pick to Iist
here?

A. The date that | conpleted it.

Q OCkay. So this is the date you conpleted the
search. Sonetinmes you m ght have started it the day
earlier, but the date listed is the date you conpl et ed
t he search?

A. That's right.

Q So you conpleted a search on February 21st,
it | ooks Ilike.

A. A set of searches, yes.

Q Do you recall when -- and then you did a
second set of searches on the 22nd of February 2017.

A. Correct.

Q So this nmeans no searches what soever were
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done between Decenber and February?

A. Correct.

Q And then we have Decenber 21st, Decenber
22nd, the next page at the bottomit | ooks |like we get
to March 28th.

So that was another date you did searches?

A. Correct.

Q And on the next page we've got April 5th and
May 12t h?

A. April 5th, correct.

Q And May 12th?

A. My 12th is the date that |I finished a | arge
nunber of searches.

Q Keep going, there's a lot of May 12ths,
you're are right. W go all the way to the back, and
there were a few searches that were conducted on
May 15t h?

A. That is correct.

Q So all of these searches were conducted
because you received emails from general counsel's
of fice saying search the followi ng email boxes for the
followng terns?

A. Correct.

Q And when you got -- and these were the only

searches that you did for emails in this case for
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Trustee Child records?

A. Correct.

Q And these are the only searches -- you only
did email|l searches?

A. Correct.

Q And you haven't done any searches since the
date of the filing, correct?

A.  Right.

Q And once you ran these searches, what did you
do with the results?

A. | copied the results fromthe search w ndow
into a new folder, and then | placed that folder on
t he desktop of Cynthia Smth-Johnson, and occasionally
the attorney -- one or nore of the attorneys.

Q  Ckay.

A. Sonetinmes it was Jeanne-Marie Pochert Hanna
and sonetinmes it was Adam Honey.

Q Okay. And would it be the sane fol der that
was placed on -- would Cynthia Smth-Johnson have al so
received a copy of the folders that were provided to
general counsel's office?

A.  Yes.

Q \Were they the sane folder --

A.  Just a nonent.

Q  Okay.
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A. That would be ny instruction would be to
pl ace a copy of the results on both Cynthia
Smi t h-Johnson and the attorneys' desktops. That woul d
be ny normal action.

| do not specifically recall in the Decenber
searches if | was asked to provide to Cynthia
Sm t h-Johnson or only to the attorney. | do not
recall.

Q Okay. \What about in February?

A. In February, the Februarys, the March, the
April, and the Mays, | was asked to do to Cynthia
Sm t h-Johnson and to attorneys.

Q Okay. And were they duplicate folders that
were provided to the attorneys or were they the sane
fol der on a server?

A. It is the sane folder, and alias to the sane

folder is placed on each of their --

Q "Alias," like a link, a copy, a way to get
into it?

A.  Yes.

Q Okay. So could -- could Ms. Johnson have

del eted emails in these folders?
A.  I'"mthinking about the perm ssions, whether
or not having an alias, if she would be able to delete

t hem And | woul d have to check. | do not know -- |
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cannot tell you for sure one way or the other right

now.
Q Is the sane thing true for general counsel's
of fice?
A.  Yes.

Q So you don't know whether or not they can
del ete any emnils that were put in there?

A. Correct.

Q And "in there," | nmean that were in these --
that they had access through these aliases placed on
t heir deskt ops.

A.  Right.

Q So going to the first page, since we have
this out, in this certification, if you |ook at
paragraph 3, it states that between Decenber 9th and
May 15th, "I have conducted the searches identified on
the attached 'Exhibit A'; in total, 1,242 searches of
emai | boxes were conducted on 621 user mail boxes.™
And it states, "Each user was searched once for 'Kevin
Child" and a second time for 'Trustee Child.""

This doesn't appear quite consistent with the
Decenber 9th searches, because additional searches
wer e done on the Decenber 9th inbox, correct?

A. That would be correct.

Q Okay. So --
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A.  The nunber would be slightly higher with
t hose two searches because there were additional
search terns.

Q Okay. Was there anything else -- 1'mjust
trying to make sure | understand the universe of the
searches that you did, and I want to make sure that
there is nothing el se m ssing from paragraph 3 and
par agraph 4 about what searches you did. Feel free,

I f you want to take a second.

A. O her than the count of individuals, | wll
assune that there are 621 here, | believe that is
correct from |l ooking at the spreadsheet that |
previ ously produced --

Q Ckay.

A. -- that there are 621

But the nunber, 1,242, | believe was just 621
times two, where, in reality, there would have been a
few nore based on the additional searches that were
perfornmed on Decenber 9t h.

Q Oher than the issues | pointed out that it
may be underi ncl usive based on the searches done in
Decenmber, this certification includes each and every
search that you did for records about Trustee Chil d?

A. Correct.

MS. McLETCHI E: Let's take a brief break, if
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that's okay, be off the record.
(Recess taken.)
BY MS. McLETCHI E:

Q So | want to go back and talk -- well, let's
just make sure |I'mnot m ssing anything. Besides the
emai | conmmuni cations that you received giving you
i nstructions of what to search, what to search for,
whose email boxes to search, did you receive any other
direction about responding to these public records
requests from general counsel's office?

A.  No.

Q D d you ever comunicate directly with
Ms. Smith-Johnson?

A. Oher than telling her that the folders were
on her desktop, no.

Q Oher than your neeting this week about this
deposition, were all of your communications with the
general counsel's office about the R-J's public
records request for Trustee Child records, were they
all by email?

A. | my have called Jeanne-Marie Pochert Hanna
on the phone in Decenber regarding the tinme frame with
t he holidays, et cetera, about how fast | needed to do
this.

Q Okay. So other than that phone call that my
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have happened, anything el se?

A, Primarily -- | do not recall any others. M
nor mal net hod woul d be emai|l conmuni cati on.

Q And you do recall getting emails in this case
from general counsel's office about what searches to
do, correct?

A.  Yes.

Q And you don't recall any other conmmunication

ot her than possibly the call in Decenber about tim ng,
correct?

A. Correct.

Q Okay. And you wouldn't -- besides

Ms. Sm th-Johnson and general counsel's office, is
t here anyone el se you would have comuni cated with
about the R-J's public record requests for Child
records?

A. | would have infornmed nmy supervisor -- | nmay
have i nfornmed ny supervisor that | was doing them

Q \Who is your supervisor?

A.  Rick Neal

Q And what is -- what is Rick Neal's title?

A. Chief QOperating Oficer.

Q You did tell us what your title was. How
| ong have you been -- | know we talked a little bit

nore about sonme of your duties. How |long have you
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been in that position at CCSD?

A. Since Decenber of 2014.

Q And what was your title before that?

A. Executive Director of Technol ogy Divi sion.

One is the No. 2 person in the technol ogy
division and one is the No. 1 person in the technol ogy
di vi si on.

Q So what duties do you have now that you did
not have as executive director?

A. The supervision of the student records
services departnment, the supervision of the user
support services departnent, the supervision of the
human capital nmanagenent systens departnment, and the
supervi sion of the student information systens
depart nment.

Q Ckay. So you've got additional duties, but
you're still -- you supervise the current executive
director?

A. There is no executive director. That
position was elimnm nated upon ny exiting the position.

Q So you still have all the duties of your old
position?

A. Correct.

Q So you are essentially the executive director

and the chief technol ogy officer?
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A.  Which can be a bone of contention at tines.

Q OCkay. And part of your duties -- this isn't
the only time that you have run searches for
responsive records to record requests, correct?

A. Correct.

Q Do you consider it part of your job to help
ot her CCSD departnments work on responses to public
records requests?

A. Unfortunately, yes.

Q Wiy do you say "unfortunately"?

A. Because it is a duty that I would be glad to
hand off to sonmeone el se.

Q \Vy?

A. Because | do not enjoy doing it; because
sonetinmes it takes a large chunk of tinme; because
sonetinmes it nust be done after hours, et cetera.

Q Do you think it's an inportant part of your
j ob?

A. It is, in the scheme of things, a mnor part
of my j ob.

Q \Vhat about with regard to litigation and
searches for docunents for litigation; are you
i nvolved in that at all?

A.  No.

Q Soif -- you're never involved in ensuring
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t hat docunent freezes occur?

A. | sonetinmes receive a copy of a litigation
hold with regards to docunents. Sonetines | see
t hose, specifically with regards to the email, et
cetera. Sonetimes | see those -- those cone, and they
may be tal ki ng about videos or other things that are
sent to -- other people are also cc'd on that
litigation hold letter.

Q So you don't do -- you said you see them Do
you do anything to ensure that docunents are retained
and not destroyed?

A. Wth regards to the email system we have

backups. VWhen | receive a litigation hold letter with

regards to an email -- a litigation hold letter, there
may be questions back to |legal, okay, this -- what do
you want nme to do here? | can export the user's

mai | box as of the date | received it, but that's all
can do, given our current email system

Q Ckay. What else could be done?

A. Well, other systens may be able to go back in
time and al ways hold data and never anything is --
nothing is ever deleted, et cetera.

Q Okay.

A. | do not have one of those systens.

Q Okay. But you said you don't have anything
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to do with litigation holds. But it sounds |ike you
do, because you may freeze emmil boxes; you may create
a copy of an emnil box and ensure that those emails
are not del eted, correct?

A. Correct.

Q Is there anything el se you do in response to
litigation hold letters?

A.  No.

Q Is there anything else you do in response to
public records requests besides conducting searches
pursuant to direction from general counsel's office?

A.  No.

Q Does the direction always conme from general
counsel's office, or sonetines does it conme from
Ms. Smth-Johnson?

A. Always from general counsel's office.

Q Okay. W started to talk --

A. Can | say --

Q Yes, of course.

A. | believe one tinme Cynthia Snith-Johnson sent
the email, but general counsel's office was cc'd on
the email.

Q So general counsel's office is always
i nvol ved - -

A. Yes.
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Q =-- in every single public records request?

A.  Yes.

Q OCkay. So earlier, we talked a little bit
about other electronic records, and we started talking
about the fact that sone people m ght save it |ocally,
It mght be saved on a departnment server.

For example, Ms. Smth-Johnson creates a
Wrd -- |'"massum ng you guys use Mcrosoft Wrd.

A.  Yes.

Q Let's say she created a Mcrosoft Word
docunment, Dear R-J, you can have these docunents; you
can't have these; she saves it on her conputer.

Do you ever search for electronic docunents
| i ke that in response to public records?

A. | do not.

Q Do you know if anybody el se does?

A. | do not -- none of ny staff have been asked
to do that, to nmy know edge.

Q And is -- so you don't do that because you
have never been asked to do it by general counsel's
of fice?

A. Correct.

Q Have you ever been copied on an email to a
department sayi ng, Hey, search for electronic records?

A. | have received copies of a litigation hold
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|l etter that said to freeze things, but not to search
for sonething, no.

Q So you are not aware of anybody at CCSD ever
searching for emails that could be responsive to
public records requests?

A. Qutside of ny direct requests that canme to ne
to search the email, | am not aware of anything that
woul dn't have been ny area.

Q So you are not aware of anybody at CCSD - -

A. | amnot aware because it would not have cone
to ne.

Q Who would it have cone to?

A.  The general counsel's office, could have gone
to whoever they went to. It wouldn't have been ny job
function to tell themwho to go to.

Q If they asked anybody that worked in your
departnment, would you know that?

A. | would inmagi ne ny departnent |eads woul d
have nmentioned it to ne.

Q So to the best of your know edge, nobody in
your departnent has ever searched for public records
responsive to public records request?

A. Wth regards to this itemor with regards to
other itens?

Q Wth regard to any item
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A. Docunents, no. Emils, yes.

Q So besides emnils, no one in -- to the best
of your know edge, no one in your departnent has ever
searched for any responsive electronic records?

A. | do not -- | do not recall that, no.

Q OCkay. So I'mnot an IT person, as you can
tell by nmy questions today. But we use the word
"electronic records,"” sonetines when | awers send out
freeze letters, as you nentioned.

To you, what does "el ectronic record" nean?

A. "Electronic record,” to ne, mght -- clearly
woul d entail email. It could entail files on a
server; it could entail other things that are stored
el ectronically on a conputer

Q OCkay. So if | said to you, M. Way, | need

you to save all electronic records on your conputer

about Maggie McLetchie -- let's imgine that you had
records about nme on your conputer -- what records
woul d you -- and you have to do this and you have to

save all these records, what would all the electronic
records that would pertain to sonebody include?

A, |If they -- files on ny conputer, emails in ny
account, would be the things that | would be searching
for.

Q So files, like the exanple | gave, a saved
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M crosoft Word file is an electronic record, right?

A.  Yes.

Q So if you had to save every single electronic
file in your conputer, you would save all the Wrd
files, spreadsheet files -- essentially, all the
records stored on your conputer or on a server at CCSD
are by definition electronic records because of how
they're stored, right?

A.  Yes.

Q \When CCSD gets a litigation hold letter, you
menti oned seeing some of those and being required to
save docunents for that. Do you ever save electronic
records that are stored either on nmachi nes or on
net wor ks?

A. | do not, no.

Q Do you ever direct anybody to?

A. Because ny departnment typically is not
I nvol ved in those issues and we do not do that as a
service, no. The schools, when they are in a
situation like that, they have access to do that
t hensel ves, and that is the school's responsibility to
do that, not the central services.

Q OCkay. So let's say a teacher in a school
emai | ed a Word docunent to a principal at that school.

Sone teachers could save their files to a central
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server, as we were tal king about earlier, correct?

A.  Yes.

Q And those central servers are under your
departnent, right?

A. W have access to the backups and such, and
t he school has access al so.

Q Ckay. So you could go and search those. |If
a docunent is saved on a server of sone sort, you
could go and search those docunents, correct?

A. | believe so.

Q \When -- earlier we were tal king about the
fact that it's encouraged that people created backups
to a central server, right?

A. They are encouraged to save their file to a
central server so the automatic backup system can
function.

Q If sonebody does foll ow what's encouraged and
save a backup -- I'msorry -- save a file to a central
server that's then backed up, it's then on that
central server and it's backed up, correct?

A. Correct.

Q So sonebody could still have a copy on their
personal conputer, but there would be two other
iterations of this docunment out there?

A. Backup copies of the docunent, yes.
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Q Both on the central server and on the backup
of the central server?

A. Most |ikely, yes.

Q Okay. And howlong -- how long are
el ectronic records -- like electronic files besides
emai ls, |ike Wrd docunents -- how | ong are those
retained by the district?

A. | do not have that information off the top of
my head.

Q Do you have an internal policy wthin your
departnment on retention of electronic files?

A. | wuld say | do not have a policy within ny
departnment. My divisions, when they are doing that,
setting that up to back up those servers, they have a
policy, and I'mnot aware of the details of that
policy off the top of ny head.

Q So there is no direction fromyour |evel down
about saving electronic files?

A. There is direction to make sure the backups
occur for disaster recovery purposes.

Q VWhat is that direction?

A. That we should be able to recover the system
as it exists in the case of hardware failure, malware
attack, virus attack, sonething like that, that we

should be able to restore the server as it exi sted.
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Speci fic docunent retention as far as
expiration of it, when those docunents expire, if so,
| do not have that off the top of ny head right now.

Q Okay. What about enmnils?

A. Email system-- the emails in mail boxes have
a default expiration by the system of 90 days in
FirstClass. Users can change those thensel ves, that
expiration time. They can decide to keep them | onger;
t hey can decide to keep them shorter. |'m not aware
of anybody that does that. They can adjust -- the
user can adjust that thensel ves.

We do backups, and those backups are kept for
a period of 21 days for the purpose of disaster
recovery. They are -- those backups thenselves are
not searchabl e separate; it has to be -- it would have
to be restored, restoring the entire system in order
to then have a live systemto search.

Q Okay. So let's say a teacher at a school in
Decenmber enmmil ed somebody and said, Trustee Child is
making me really unconfortable. If that email -- if
either side of that email, the To and the From were
searched between Decenber and March, it's possible
that that email could have been destroyed pursuant to
t he 90-day default destruction policy, correct?

A. It is possible, if the nessage had been sent
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sonetinme prior and the 90 days had passed, that the
message coul d have expired, yes. |If both parties had
the default 90 days.

Q Is there any instruction to -- the default is
90 days, right?

A. The default is 90 days.

Q Do you know whet her npst people change their
defaul t?

A. | think nost of the adm nistrative offices do
change their default. | believe npost teachers
probably do not, although sonme do. It is not
sonmething -- they're all owed to.

Q Are they allowed to nmake it shorter?

A.  Yeah, they would be allowed to. | -- |
believe the systemallows themto do it shorter; |
woul d have to check.

Q  Ckay.

A. The default is 90, |I do know that.

Q OCkay. And you don't search -- | think you
just indicated that you can't search the backups?

A.  No.

Q And you don't store a backup in order to do a
search?

A. Correct.

Q So when you're perform ng services under

Page 66

Veritext Lega Solutions
877-955-3855

CCSD311




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

direction fromgeneral counsel's office, you are only
aware of what is in there as of the date you are
perform ng the search, correct?

A. Correct.

Q So if sonebody sent an enmmil in Novenmber and
they've got a -- they've got a 30-day default, and you
search in Decenber, you're not going to get that
emai | ?

A. Depending on the days. |If the 30 days had
expired, the potential for not getting that email
exi sts.

Q Got it. I'mgoing to give you a new
docunment, which m ght take you down nenory | ane.

This is going to be Exhibit 24.
Do you recall this case?

A.  Yes.

Q \Vhat case is this?

A. | believe this was Karen Gray wanting all the
trustees' emails.

Q So if you turn to page 12 -- and do you

recall testifying in this case?

A. | recall being in the -- testifying, yes.
Q In an evidentiary hearing?
A. | don't recall what kind of hearing it was.

| recall being there.

Page 67

Veritext Lega Solutions
877-955-3855

CCSD312




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

Q Actually, let's go back to page 11 so you get
alittle bit of context.

There is sonme conversation here where the
court is saying, on line 13 -- and it was Judge Susan
Johnson -- she says, "Okay, before we hear from
counsel for the ACLU and Ms. Gray, |'mgoing to ask
you to do sonmething for me and talk a little bit nore
I n English."

And "The Wtness" is you. W can go earlier

on if you want to see where you were sworn in. That's

on page 6.

A. | renmenber being there, it's okay.

Q | just want to nmake sure we're on the sane
page.

So the court is basically asking you to do a
little bit what | have asked you to do today, to
explain sone -- to explain about review ng emails.

So if you want to read to yourself at the
bottom of page 11 what she's asking you and asking to
under st and.

A. As | recall, | was sonmewhat confused about

what she was aski ng.

Q | don't see you asking for clarification.

A.  No, | understand that.

Q So in your answer there -- she is asking for
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I nformati on about storage and emmils and docunents.
And, again, Karen Gray was trying to get trustee
emails and the district was trying to not give themto
her. And in full disclosure, | worked with the ACLU
In the witness's answer there, that's you, on
line 6, it says: | was notified in February of 2007,
when it was ny understanding that Ms. Gray went to the
school board and said that she wanted to get this
information. It's ny understanding that Shirley
Bar ber then nmade that request. And at that point,
M. Hoffrman said you need to nake sure you preserve
t he mail boxes at that point. So we did. W took a
snapshot as the system exi sted that day -- we believe
the day was February 23rd, 2007 -- and preserved that,
okay? Since then, time marches on -- then tinme -- as
time marches on, you know, people add, delete the
system It has an auto expiry. The default expiry is
90 days, so these nessages could easily have been
deleted in that -- in the intervening tine.
Do you see that?

A.  Yes.

Q So in that case, Ms. Gray asked for records,
the school district didn't want to hand them over,
there were issues about who should pay for what costs.

But while that dispute was happening, it seens |ike
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when Ms. Gray -- the way | understand your

testinmony -- is it when Ms. Gray asked for the
records, while we were litigating and while we were
trying to figure out everything that was going on in
this case, you did freeze the email boxes of the
people she was trying to get email fron?

A. General counsel asked if | could nmake a copy
of the nmail boxes, and | said their mail boxes were
quite large and the systemwouldn't et ne just export
t he mai | boxes.

So we took a backup snapshot at that tinme and
wat ched as that -- the way technol ogy works is the
size of the snapshot grows as it continues to
differentiate. As time marches on, as the system
changes fromwhat it |ooked |like then, the size of the
backup gets |l arger and | arger and | arger and | arger
and larger, and so we did a snapshot for backup
pur poses for that date that | was asked to do that.
And that was the easiest thing that we could do at
t hat point.

Q GOCkay. And then the next paragraph, it says:
So in order to get the systemas it existed on the
date | was told to preserve the evidence, we have to
go to that backup.

So at sone point, you went to that backup to
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produce records, right?

A. Correct.

Q And the reason you did that backup was to
preserve records and evi dence?

A. The general counsel asked ne to preserve
t hese mai |l boxes.

Q And you were never asked to preserve records
regarding Trustee Child in response to the
Revi ew-Journal's public records request, were you?

A. | do not believe so, no.

Q Earlier we tal ked about everything you did to
search for and to respond to these public record
requests, you certified everything that you did other
than the m nor correction about how many searches were
done in Decenber, correct?

A. Correct.

Q And you do not recall that you were asked to
search -- I'"'msorry -- that you were asked to preserve
records that m ght be responsive to the Revi ew Journal
public record requests about Trustee Child, correct?

A.  No.

Q So in the Gray case, you did renenber that
you were asked to?

A.  Yes.

Q | f you had been asked to in this case,
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woul dn't you recall?

A.  Yes.

Q Because you can renenber all the way back to
the Gray case?

A. Because | renenber it -- it's not always
confortable sitting with counsels and being asked
guestions. But, yes, it tends to be fairly traumatic
for your average citizen.

MS. McLETCHI E: So we'll mark that as Exhibit

24.

(Petitioner's Exhibit 24 was marked for

identification.)

MS. McLETCHIE: And then we'll go to what |
forgot to make an exhibit yesterday, and this will be
Exhi bit 25.

Q | think the things I want to ask -- feel free
to leaf through, if you want to get famliar with the
docunent, but the things | want to ask you about are
on page 19.

Are you famliar with this docunent,
M. Way?

A. | have seen it before, yes.

Q And on the first page, it says, "Clark County
School District Regulation R-3621, Records Retention
Schedul e. "
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And it looks like this is a docunment that
pertains to retention schedule for records.

A.  Yes.

Q So if you go to that page 19, under item
No. 4, this appears to be a directive to CCSD
enpl oyees about how to store docunents that are public
records.

Does that appear to be correct to you?

A.  Yes.

Q And at the bottom for exanple, we've been
tal ki ng about emails, it says, "Once an enmi
transmttal is determned to be a public record,
district enployees have an obligation to apply the
appropriate records retention schedule. For retention
pur poses, the records should be maintained in an
easi |y accessible | ocation, which may incl ude:

"1) Printing out a copy and filing a hard
copy in the relevant subject matter file; or,

"2) Moving the file out of the email system
and storing a copy of the email in an electronic
docunent managenment” -- in "an electronic docunent
managenent system”

VWere -- first of all, are you famliar with
this policy?

A.  Yes.
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Q Do you follow this policy?

A. Try to.

Q And how do you try to?

A.  When | am nade aware that sonething is -- ne

personally that there is an item of public record,
print it out, it gets filed.

Q So when you think a docunent on your own
conputer is a public record, your practice is to print
it and file it?

A.  Yes.

Q And how do you determ ne whether sonmething is
a public record that you have to do this for?

A. \VWien it's certain things that as you --
during the course of business, things that are policy
directives, et cetera, you know, they -- as you work
on it, that's a public record, we should file that.
You just try to keep that idea in your m nd, together
with ny secretary, to try to keep track of those
t hi ngs.

Q You said policy directive. So there is a
docunment - -

A. Policy directive, all of those things that
are listed here that may constitute public record.
Some of them stay on the conputer, they don't get

printed out, okay? But they are accessible because it
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backs up, et cetera, it's still available as an

el ectroni c docunent. O hers get printed.

Most of the

time when we're thinking, hey, that's a public record,

we try to print it and file it.

Q Okay. And the policy says that you should

either print it and file it or nove it out of -- if

it's an emai |l --

A. If It's an emil.

Q =-- nove it out of the emnil and store it in

el ectroni c docunent nmanagenent system right?

A.  Uh-huh.

Q Doesn't say you should try to, says you

shoul d.

A. Yes, it does.

Q And you do this for emails by printing out

hard copi es?

A. For emails, | nostly do not. Mbst

of the

time, the emails stay in the email systemuntil there

Is an issue that's cone up. And then search the

emai | s and then make a copy of the enmnil.

Q So you don't archive your emails as this

policy directs you to until something conmes up?

A. | personally keep nmy -- | personal
sent nessages, all of them

Q Keep them where?

ly keep ny
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A. Wthin the email system But | keep them

within the email, all of nmy sent mail. \WWen people
send themto ne, | do let those expire. But nessages
| send, | keep. |'ve been doing that since 2002 or
SoO.

Q So you have no expiration date of sent
emai | s?

A. Due to ny fornmer role as one of the system
adm ni strators, | gave nyself unlimted access space
to do that.

Q Ckay. But not everybody has that ability?

A. No, nobst people do not.

Q Okay. And that's why they're supposed to
either print it out or put it in a different
el ectroni c docunent retention systenf?

A. Correct.

Q But a public record could be in sonmeone's

i nbox, correct? You could receive a copy of a public

record.
A.  Yes.
Q It seens |like you have defined public record

as a record that's relevant if sonething conmes up.
don't understand what that neans.
A. By the definition here, it's a matter of

public record. But do we always have the resources,
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et cetera, to do every one of these things? | would
say that nost enpl oyees probably do not.

Q So you don't knowif this policy is followed?

A | would think -- in nmy own experience, | do
not al ways follow this policy.

Q And you testified that nost enpl oyees
probably don't?

A. | do not have firsthand knowl edge of that,
but | am guessing that nost enpl oyees probably do not
print out every copy of their email that m ght fal
into a work schedul e or an assignnment or an agenda of
a neeting that they receive. | would inmagine that
they don't all print those out and file them after
they're done with that specific agenda.

Q The other option would be to store a copy of
that in an el ectronic docunent nmanagenent system
ri ght?

A. That's what it says, yes.

Q But what does that nean?

A.  An el ectronic docunent nanagenent systenf
Q  Uh- huh.

A. Those are nunber -- those are envisioned by

sone people as a separate product that you scan a
docunment in and then it nakes a copy of it. And sone

peopl e have, in the district, have bought those what
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we have referred to as eCabi nets, and done that with
t hat .

Q But just to be clear, it's sonme other
el ectroni ¢ docunent managenent system ot her than the
emai |, because it says noving the file out of the
emai | system and storing a copy in an electronic

docunment managenent system

A. If you let ne finish ny previous --
Q | apol ogi ze.
A.  Ckay.

That is one view of sone departnents, et
cetera, an eCabinet, a separate system

| believe nost of our users treat their email
system as that electronic docunent managenent system
That's how nost of themtreat it.

Q OCkay. So nost of themtreat it that way, but
what the policy says is to nove -- to either print it
out or to nove the file out of the email systemand to
store a copy in an el ectronic docunent system

A. That is what that text says.

Q So it does not seemto contenplate just
|l eaving it in their InterAct systenf

A. That is not what it says.

Q I'msorry; so it doesn't say --

A. I n di scussions with a fornmer general counsel,
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we discussed it, and | wanted himto put that in
there, and he did not.

Q  Ckay.

A So | felt Iike we could leave it there in the
emai |l system et cetera, and that would suffice for
the policy, but that's what the policy would have to
say.

Q Wuld it suffice for a policy if a records
retention schedule is |longer than 90 days?

MR. HONEY: Would you repeat the question,
pl ease?

BY M5. McLETCHI E:

Q Wuld it suffice -- did you need ne to repeat
t he question?

A. Yes, please.

Q Ckay. You can ask me to repeat a question at
any tine.

So the policy, you said nost people -- you
want ed general counsel to add sonething here saying
that storing sonething in your email would be
sufficient. But storing in email wth a default
destruction date that's shorter than the retention
schedul e woul d not suffice under this policy, would
it?

A.  No. But a user could and should change the
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expiration of that email or that set of emmils, and
that is easily done for them

Q Ckay. So this policy could have been adapted
to instruct people to have a | onger retention schedul e
on their -- a longer save period on their email, if
you will, and then it would suffice under this policy?

A. For those nmessages that matched public record
policy here.

Q Okay. Okay, so there is a list here of
what's a public record. But is it your understanding
that any record created by an enpl oyee of the school
district, the default is that it's a public record?
| s that your understandi ng?

A.  No.

Q VWhat's your understandi ng?

A. M understanding is that these things nmay
constitute a public record that many -- sone records
are transitory, sone are duplicate, sone are personal
messages. All of those occur.

Q GCkay. So --

A. As a natter of fact, | would think that in
many instances, the public record, as it was done, was
done via nmeno or sonething like that, and that the
nmessage in the email was either a duplicate or was a

transitory-type, confirmatory-type situation. | think
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nost -- we go to a neeting, there is a printed agenda,
et cetera.

Q So it's your viewthat if there is a draft of
t hat agenda, it's not a public record?

A. That would be ny --

MR. HONEY: Objection: msstates his
testinmony. He didn't say anything about a draft.
BY MS. McLETCHI E:

Q You've answered ny question, but let's nmake
sure, if M. Honey wants to object, you give himtine
to do so.

But the exanple that | gave, you said if
there is a final agenda, that's the public record.
Ot her versions of that agenda woul dn't be public
records?

A. That would be how -- that would be ny
I nterpretation. | amnot the person who makes that

policy wth CCSD

Q | understand. | want your understandi ng,
that's all I'"'mtrying to get here.
You nentioned "transitory." What does that
mean?
A. It's just a tenporary nessage, Hey, |'m going

to be late to a neeting, sonething like that.

Q Okay. And you nentioned personal use. In
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the Gray case, you probably recall that there were
sone i ssues about the costs involved in searching, and
one of the issues was that CCSD al |l owed enpl oyees to
use their email boxes for personal enmails.

We' ve al so di scussed today issues about, you
know, you have to go on a server after hours because
the server can get overloaded and there is a |ot of
enpl oyees, a lot of students, a lot of information.

Is it -- are you aware of whether CCSD has
ever instructed its enployees not to further burden
the system by using CCSD email for personal business?

A. It has been said -- while the current
accept abl e use policy says, | believe, that
noni nci dental personal use is acceptable, that they
should, with the advent over tinme of free emi
services, a la Hotmail, Google email, et cetera, that
peopl e, general public, can get an email account for
free, that it has been discouraged. |'ve heard people

say you shouldn't be using InterAct for your personal

emai | .
Nevertheless, | believe the policy is -- the
acceptabl e use policy still states nonincidental --
Q I'mjust going to --

A. Excuse ne.

Now, | don't renmenber what word it says, but

Page 82

Veritext Lega Solutions
877-955-3855

CCSD327




© 00 N oo o b~ wWw N B

N N N N NN PP P P PR PP R Rr R
o A W N P O © 00O N O Ol M W N +—, O

it i1s not forbidden, but it is not encouraged.

Q Okay. AmIl correct in thinking that if we
don't -- if CCSD enpl oyees don't use CCSD email, the
emai |l system for personal emails, that nakes
searching easier, for exanple, in response to public
records requests?

A. The searching of the email systemis just
searchi ng nessages, whether they're -- it nay add
time, additional CPU cycles or conmputer tine to search
it, and it would add additional nessages -- if every
Facebook posting alert was in their InterAct mail box,
t here woul d be nore nessages that have to be
searched -- but it's not -- once the search is
occurring, the conputer is searching the volunme of
t hose, whatever that is.

Q \When we were talking earlier, when | asked
whet her or not you thought responding to these record
requests involved extraordinary use, you did nention
that you had objection to the search terns because it
t ook time.

So tinme is one of concerns when you're trying
to do work responding to public records requests?

A. It's a concern of mne. Does not nean that |
don't do it when |I'm asked.

Q | understand. And you don't |ike responding
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to public record requests at all?

A. It's not ny favorite activity in the schene
of things.

Q Okay. So going back to this policy for a
second. Have you ever -- have you ever searched
either a hard copy file or a backup electronic
docunment managenment system file when searching for
emails in a response to a Public Records Act request?

A.  \When that public records request was with
regards to ne, | have. Wen it's been with regards to
ot her people's things, no, | have not.

Q Okay. Howlong is the retention policy --
how | ong do the emails in your inbox get stored?

A. M personal inbox expires after a nunber,
limt nunber, is reached. | store 4,096 nessages. So

for me that varies: sonetines that m ght be 4 nonths;

It mght be 12 nonths. | have made that decision to
keep 4- -- 4,000, roughly, nmessages in ny inbox. Not
counting sent nessages, | keep that 4, 000.

Q Do you have subfolders in your inbox?

A.  Yes, | do.

Q And how long are those saved for?

A. They stay there until | either renove them or
del ete them

Q Okay. So they're |ike your sent folder?
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A. They are -- the Sent folder is one of those
folders, but I may keep other frequently asked
guestions. | get asked questions about when is the
w -fi refreshnment going to occur at XYZ el enentary,

m ddl e, or high school. So I keep -- that's a
docunment that | frequently access, | keep that -- that
email was sent with that list, | keep that in ny
frequently asked questions folder that doesn't expire.

Q Okay. So there are certain folders in your
I nbox that don't expire?

A. As a user, yes. | have nmde those
nonexpi ring by action.

MS. MLETCHI E: Under st ood.

Let's just take a brief break to nake sure |
don't have any further questions. W'Il|l be off the
record for a few m nutes.

(Petitioner's Exhibit 25 was marked for

identification.)

BY MS. MLETCHI E:

Q | just have a few questions.
So the -- are there sone el ectronic docunents
that are -- besides email -- that are only stored on

the central server at CCSD?
A. There isn't one central server.

Q I'msorry. On a central server. W talked
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about servers that are departnent servers and sone
servers that are kept centrally under the control of
your departnent.
So are there sonme docunents that are

el ectroni ¢ docunments that nmay only be saved on the
central server?

A.  Yes.

Q On a central server?

A.  Yes.

Q But you have ever searched a central server
for electronic records other than email s?

A. | have not.

Q Do you know of anyone who has?

A. | do not know if they have.

Q Ckay. Either for litigation or for
responding to public records requests?

A. Not that | have personal know edge of. |
have every reason to believe that, because of a
litigation hold letter, that schools have searched
their servers that they have access to for responsive
public records or electronic records.

Q R ght. But when we talk about a school
server or departnent server, |'mnot talking about
t hose servers; |I'mtal king about a central server.

A. Those central servers are used by departnents
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and school s.
Q GCkay. Oh. So I think I understand.
But for InterAct email, those are only stored

on a central server?

A. Correct.
Q And do you have access -- so you're calling
this department -- when the departnent, a school, for

exanpl e, saves electronic records on a central server,
are those controlled by the departnment or by your
depart nment ?

A. Both entities have access.

Q Ckay. So are there -- do schools, for
exanpl e, have access to the InterAct server?

A.  The individual users have access to the
server, hence --

Q That -- I'msorry; go ahead.

A. Hence, if a principal has a situation going
on with a litigation hold letter and he knows who the
student is and who the teachers are, he may very wel
ask the teachers involved to search their emails and
produce those in PDF or print them et cetera. And he
could have them -- he could request that they do that
as the enpl oyee.

Q As part of litigation holds, is that the

usual practice, or is it the usual practice for you to
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al so search the InterAct server?

A. It's normal practice that the school handl es

Q But you have searched the InterAct server for
litigation and for public records requests?

A.  Yes.

Q Are you -- and you are aware that schools do
their own searches sonetinmes of InterAct for
litigation?

A. | believe that they do, yes.

Q Do you know if they do for public records
request s?

A. | amnot privy to those public records
requests; it doesn't cone to ne, so | am not aware of
it. | have every reason to believe that they probably
do.

Q Wuld there be a reason for the general
counsel's office to ask you to search the InterAct
server, like they did in this case, for exanple, and
al so have the school do a search?

A. They may. | do not know.

Q I'mtrying to understand why that m ght
happen. Because you nentioned that you think it could
happen.

A. | don't know.
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Q Okay. So let's say | wanted to get copies of
el ectronic files regarding Trustee Child that were
sent that may be in the possession of principals at
various schools. How would | go about getting those?

A If it were nme, | would contact the
principals. | would tell the principals to search
their files and servers.

Q If a principal creates a Mcrosoft Wrd
docunent, let's inmagine that they're witing a |list of
terrible things that Trustee Child did, and they're
creating this Mcrosoft Wrd docunent -- this is just
hypot hetical right this second -- they create a Wrd
docunent, and it's a report of behavior by Trustee
Child. They create this Mcrosoft Wrd docunment and
they save it. It would either be saved -- it could be
saved on your desktop, right?

A.  (Nods head.)

Q If they had a laptop, it could be saved on

your | aptop?

A. (Nods head.)
Q Yes?
A Yes.
Q | think when | asked the question --
A. | was waiting for you to finish the question
to answer.
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Q So if they created a Word docunent about
Trustee Child, a principal, it could be saved on the
principal's desktop, correct?

A.  Yes.

Q O it could be saved on the principal's
| apt op, correct?

A.  Yes.

Q If the principal set up their backup system
this way, it could be saved on a central server at the

school, correct?

A.  Yes.

Q It could also be printed out in a hard copy,
correct?

A Yes.

Q Is there anywhere else it could be?

A. |If the school had purchased some ot her

docunent managenent system it mght be in that, but
that would be sonething at the school.

Q Are you famliar with school s purchasing
their own docunent managenent systens?
No, | am not.

We're just --

> O >

Hypot hetical | y speaki ng.
Q You nentioned tablets. W0 gets issued

t abl et s?
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A. That is handled at the departnent |evel.

Q So you don't really know?

A. | do not know. | may be aware of, in the
sense that they mght call ny user support, Hey, how
do | do this; how do | configure it to access the

Internet; how do | configure it to access the server;

how do | --
Q Got it.
A. -- but I amnot involved in the dissem nation

of those with the exception of student devices where
nmy departnment may actually go out there -- nmy user
support departnment may go out there and assist a
school with dissem nation of student devices.

Q So going back to ny hypothetical where a
principal created a Mcrosoft Wrd docunent about
Trustee Child and saved it. They could also save it
on a USB drive, right?

A. Correct.

Q If they use their desktop machine at CCSD
with another email account, it could have been emnil ed
t hrough that account, correct?

A.  Yes.

Q There is no bar about going on the Internet
and | ogging on to, say, Gmil at CCSD?

A. No, there is not. Currently, there is not.
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Q Are you thinking about doing that?

>

No. We used to.
Q Oh, | understand. Okay.

Do you have a cell phone issued to you from

CCsD?
A. | do not.
Q Do you know who does?
A. | do not.
Q Do you know if sonebody has thent

A. There are sone people who have them as part
of their work responsibilities.

Q So how do you know that if you don't know who

has t henf?

A. Well, I know individuals, but I do not know
themas -- categories, | know that my networking
services departnment, its technicians that are in the

field, they issue cell phones to them because it
provi des both communi cation and tracking.

Q Got it. Anybody else that you know has a
cell phone issued by CCSD?

A. There are people that are in facilities that

are in that sane situation. These are technici ans

primarily.
Q Got it.
A. | believe | have heard of others, but | do
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not have any personal know edge of that. And | do not
do it for nmy adm nistrators.

Q Do you know of any trustees that have cel
phones issued by the district?

A. | do not know.

MS. McLETCHI E: |'ve got no other questions,
unl ess M. Honey does.

MR. HONEY: No questions.

MS. McLETCHIE: |Is there anything you wanted
to add?

THE W TNESS: How busy is Chick-fil-A at this
time of day?

MS. McLETCHIE: Before we go off the record,
M. Honey, did you want the opportunity to all ow
M. Way to review the transcript?

MR. HONEY: Sure.

MS. McLETCHI E:  You'll get a copy of the
transcript, and M. Honey might review it wth you,
and you can go over it. And you are entitled to make
changes, corrections; | certainly can make argunents
in a court of |aw about any additions, changes that
you nmade.

We took a brief break today. |Is there
anything that you testified earlier to today that you

need to correct?
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THE W TNESS: Not that | recall

M5. MCcLETCHIE: We talked -- | think we
covered exhaustively everything that you did to assi st
general counsel's office and to otherw se respond to
public records requests fromthe Las Vegas
Revi ew- Jour nal regarding Trustee Child.

s there anything that you didn't tell ne
that we didn't talk about today that you did with
regard to the Las Vegas Review Journal's public
records request for docunments concerning Trustee
Chi | d?

THE W TNESS: No.

M5. McLETCHIE: That's all | have. Thank
you.

(Thereupon, the taking of the

depositi on was concl uded

at 11:58 a.m)

* * * % *
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REPORTER S DECLARATI ON

STATE OF NEVADA )
) SS:
COUNTY OF CLARK )

|, Mchelle C. Johnson, CCR 771, declare as
fol | ows:

That | reported the taking of the deposition
of the wi tness, DAN EL ROBERT WRAY, conmmrenci ng on
Thur sday, August 10, 2017 at 10:01 a.m

That prior to being exam ned, the w tness was
by me duly sworn to testify to the truth, the whole
truth, and not hing but the truth.

That | sinultaneously transcribed ny said
short hand notes into typewiting via conputer-aided
transcription, and that the typewitten transcript of
sai d deposition is a conplete, true, and accurate
transcription of said shorthand notes taken down at
said tinme. That prior to conpletion of the
proceedi ngs, review of the transcript pursuant to
NRCP 30(e) was requested.

| further declare that | amnot a relative or
enpl oyee of any party involved in said action, nor a
person financially interested in the action.

Dat ed: Septenber 5, 2017

Aesheile é}é,(mw._)
M chell e C. Johnson,
RPR- CRR, CCR No. 771
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FRIDAY, JANUARY 23, 2009, AT 9:11:30 A.M.

THE DEPUTY MARSHAL.: Allrise. Department 22 is now in session, The
Honorable Susan Johnson presiding. Please be seated.

THE COURT: Good morning. We're here on Gray versus Clark County
School District, case number A843861. Would counsel please identify themselves
for the record?

MS. ROWLAND: Your Honor, Lee Rowland for the Plaintiff Karen Gray.

MS. MCLETCHIE: Maggie McLetchie also for Ms. Gray.

MR. LICHTENSTEIN: And Allen Lichtenstein again for Plaintiff.

MR. HOFFMAN: Bill Hoffman for the Clark County School District.

THE COURT: Okay. And who's with you, counsel?

MR. HOFFMAN: With me is Dan Wray, he's a -- he's gonna be the witness
this morning. He's a director of techno resources.

THE COURT: Okay. Very good.

This is the hearing in response to my order which was filed on January
7™ And in essence, | went through the files and | was a little bit troubled by what it
would take to retrieve the information that is being requested by Ms. Gray and why
that would be -- that would consume extraordinary effort in terms of personnel and
technological resources. Mr. Hoffman, | will just tell you that what my concern was
is that | reviewed the affidavits that were provided by Ms. Krohn and by others. And
it appeared to me that it would not take the extraordinary effort, but | wanted to give
the School District the bpponunity to show why it would take extraordinary effort in
terms of personnel and technological resources. So with that, that is what the

purpose of this hearing is for.
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In the interim, | will tell you that | received a couple of other things from
the Plaintiff, namely Plaintiff's Motion for Clarification and Motion for Continuance of
Evidentiary Hearing as well as Errata to the Plaintiff's Motion for Clarification and
Motion for Continuance of the hearing. These documents were filed on January 15
and January 16. Mr. Hoffman, did you get an opportunity to receive these?

MR. HOFFMAN: | did receive ‘em, Your Honor.

THE COURT: Okay. Is this something that we should take up first?

MS. ROWLAND: Well, Your Honor, what | can say is the meat of our
complaint is that we believe the evidentiary hearing is irrelevant factually, so we just
want to make sure we put that on the record.

So, obviously Your Honor likely disagrees, so assuming we're gonna
proceed with hearing, | would just like to place on the record a standing objection for
relevancy for any evidence produced here today. The substance of that argument is
that in both the law and the attorney general opinion that is actually been submitted
by Defendants, it's clear that the extraordinary use of personnel resources applies to
only reproduction of a record. It's both in the definition of the statute as well as the
attorney general’s opinion. So, from our point of view, | just have to preserve on the
record our standing objection that because Plaintiff here only requested to inspect
existing public records, we do not believe that the District should be able to present
evidence of extraordinary use here because any extraordinary use necessarily
would come from their own filing system not from the request by Plaintiff for existing
public records which we believe they already have a standing duty to make it
available.

So, clearly your order has anticipated this hearing, so if it's all right with

Your Honor -- unless you want to go further into argument which I'm happy to, we'd
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just like to put that standing objection on the record so that I'm not interrupting the
proceedings if Your Honor gives me an opportunity to cross examine and object.

THE COURT: You will be given an opportunity to cross examine. Obviously
I'm very interested in tﬁe issue as you are and as everyone in this room is.

| will tell you, counsel, from what | reviewed and researched, it
appeared to me that the issue is not necessarily providing copies: it is retrieval of the
information. And | went through the history as you know of this chapter and that's
why I'm interested in what it would take to retrieve the information because frankly
every governmental agency can’t be expected to keep their filing system such that
we can always retrieve every piece of information at a snap of a finger and
sometimes it may take extraordinary efforts. We change our technological
resources -- it's amazing to me almost on a monthly, weekly basis, and so
sometimes it takes a little bit of extraordinary effort. When | started the practice of
law we used -- we used cards, we used, you know, hand calendars. Well, now
we've got these things all computerized. And so if you were to ask me to retrieve all
my calendars from twenty years ago or all the list of cases | had from twenty years
ago, it would take some effort. Maybe today it would not, but I'm just telling you that
that's what my concern is, it's retrieval it's not necessarily copies.

MS. ROWLAND: Absolutely, Your Honor. And | think as a brief response,
that -- what | would say is | think there’s a special irony here in that Ms. Gray could
go in and for a box of old fashion paper records and browse through it at her heart's
content and find what she needs. It's precisely because of the technology that that
has become impossible. So, from our point of view, it is the Clark County School
District’s choice of how they're archiving and storing those records and perhaps

even in their selection of the on-line system that makes it difficult to do s0, and our
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argument is that the way the state law is written is inappropriate to pass those costs
on to Ms. Gray.

And we of course recognize the realities here; this may have happened
years ago for all | know the decision that made these records difficult to get. | think
our -- you know, from our point of view the state law trumps in terms of the
openness. And while there's no question that these prudential concerns are
incredibly difficult, what we're trying to do is provide incentives to government
officials to make sure that they do take these considerations into account and
ensure that public records are findable, searchable, and eventually inspectable.
And, you know, again, | think what's amazing about Ms. Gray is she really is the
kind of watch dog who is willing to go in and look through -- for a needle in a
haystack, and unfortunately the way the records have been set up electronically
really does prevent her from doing so. So, there's no question that it's difficult. |
think our argument would be the difficulty can’t be passed to Ms. Gray because
while there's no question that technology is developing, what's crucial is that we
navigate that new frontier in a way that still allows meaningful access to public
record.

So obviously Your Honor is holding a hearing, that's fine. Just again for
the record, I'd have a standing relevancy objection to the information presented
here.

THE COURT: | appreciate your position, counsel.

MS. ROWLAND: Thank you very much.

THE COURT.: All right. Mr. Hoffman?

MR. HOFFMAN: Thank you, Your Honor. We'll call Mr. Dan Wray.
THE COURT: Okay.
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THE DEPUT MARSHAL: Sir, | need you to be sworn at the front podium right
there. Face the Clerk of the Court.
DANIEL WRAY
Having been called as a witness and being first duly sworn, testified as follows.
THE COURT CLERK: Please state your name and spell it for the record.
THE WITNESS: My name is Daniel Wray. | go by Dan, W-r-a-y.
THE DEPUTY MARSHAL: Sir, step over here, please.
MR. HOFFMAN: Dan, state your name and spell your last name.
THE WITNESS: My name is Dan Wray, W-r-a-y.
DIRECT EXAMINATION
BY MR. HOFFMAN:
Q Are you currently an employee of the Clark County School District?
I am.
In what capacity?
I'm currently the director of technical resources.
And for how long have you been so assigned?

I've been in that position for nine and a half years.

o >» O » O »

What are your responsibilities in that position?

A The technical resources department runs the Clark County School
District website. We provide web posting services for schools, we also provide
database and programming services for various divisions within the District and we
operate and administer the e-mail system.

Q Are you génerally familiar with the request for the production of e-mails
of trustees what was made in November of 20067?

A Yes.
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Q Were you asked in November of 2006 to provide an estimate of the
costs to retrieve a years worth of e-mails that would have been in the trustee's e-
mail system?

) Yes. Cindy Krohn from the office of the board of trustees contacted me
and asked me to provide her an estimate for that retrieval.

Q And did you provide an estimate?

A | did.

Q And how did you arrive at your estimate?

A At that point in order to retrieve the information we would have to go to
a snapshot or backup of and have a separate server copy those billions of files to a
new storage array in order to do that, and | estimated that the time elapsed would be
for to five days and it would -- with a technician keeping an eye on that process
during the days because Windows has some problemé copying those large amounts
of files. It would take approximately thirty hours of staff time to do that and complete
the retrieval.

Q So, what you're describing then is the retrieval of the universe of e-
mails that existed at that time?

A Correct.

Q Okay. And approximately how many hours did you anticipate that
would take?

~ That -- | anticipated that would take twenty to twenty-five hours and
then another five hours or so, you know, give or take to extract from the universe of
e-mails, so to speak, tﬁe trustees mail boxes.

Q And who would have accomplished that task in your office?

A One of my -- my technical support manager.
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Q And generally what is the per hour rate with benefits of your
technicians?

A For him it's approximately $60.00 and hour.

Q So, in your affidavit that you submitted to the Court that the Court said
that they had reviewed, there was an estimate of there -- eighteen hundred dollars
and that was arrived at by the -- about thirty hours at about -

A About sixty, correct.

Q -- at about $60 an hour?

A Correct.

Q Okay. Did there come a time after November that you are asked to re-
examine those -- that estimate?

A Yes. In January of 2007, Cindy Krohn again e-mailed me and asked
that | provide another estimate. | didn't know why she was asking that, but |
provided -- | went ahead and gave her -- revised my estimate. In the December of
2006 time frame we had received a request from a department where an employee
had inadvertently deleted a large archive of e-mail related to their department that
they felt was extremely important that they retrieve, so we went through this process
with a -- with the backup that they notified us of. | believe it was in September that
they realized they had deleted these files and they notified us and we went through
that process. Because we can't go through it during the normal workday when the
system is busy, we went through that during the winter break and we found out -- it
did take approximately four to five days, but the actual number of staff hours was a
little bit less so | revised my estimate at that time down to twenty hours and t hen
about another seven hours to export the various mailboxes.

Q And that was then at $45.00 an hour?
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At $45.00 an hour because a different technician would be able to do it.
And why was it a different technician?

That different lower level technician had the skills necessary.

Because 6f the experience --

Because of the experience --

o r» O P O P

-- that you had gotten --
A --that he'd -- we’'d been able to train an additional member of the staff
and we did that in December.

Q You were reasonably certain of the accuracy of your estimate --

A Yes.

Q -- when you gave the second --

A Correct.

Q -- estimate. Okay. Now, fast forward then to last Friday in our

preparation for this hearing. Have the -- has your estimate for the cost to produce
this body of documents changed?

A Yes, it has.

Q Okay. And we talked about that on Friday.

A Um-hmm.

Q What has changed?

A In 2008 our storage array vendor where the snapshot is kept, provided
software that allows us to not have to make the copy of those billions of files from
that archive that we can point the server that we're going to use to retrieve this
information directly at that snapshot without having to copy it, and we were able to
do that in a much reduced time from my initial -- from my estimate in 2006 and early

2007.
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So what is your estimate now of the --

Approximately three hours.

o >» O

Three hours. What will happen in that three hours?

A The technician will prepare the storage array to be able to access that
snapshot and then set up a server to access that snapshot, start that server up,
create the scripts that are necessary to export the universe of e-mail that existed at
the time of the snapshot and export those mailboxes.

Q And so when you say the mailboxes you mean the individual trustees --

A Correct.
Q -- mailboxes?
A Correct.

Q Okay. And so am | correct to say that then those individual trustee
mailboxes will then be -- or will now be readable?

A Correct. They will then be on an on-line state on a separate server
where they can be -- they could then be accessed and exported.

Q And so for example when you say exported, you could forward the files
of the --

A The individual e-mail messages --

Q -- of the --

A -- etcetera --

Q So, you could --

A -- could then be exported to a cd as a text file or, you know, move to
your mailbox, etcetera.

Q So you could actually send a trustees mailbox from that time to me and

then | could look at it on my computer?
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A Correct. That is correct.

Q Or you could put it on a cd and it could be given to anyone who has the
right software and would be able to read it?

A It'd be a text file, so any, you know, text process or word processor
would be able to open {hose files.

Q And so your estimate now is -- is it correct to say your estimate now is
about three hours at about $45.00?

A Correct. Plus the effort to actually export the individual mailboxes
which depending on the size of the mailboxes, the format that we're gonna export it
to could take, you know, approximately up to an hour per mailbox.

Q Okay.

MR. HOFFMAN: All right, I'll pass the witness.

THE COURT: Okay. Before we hear from counsel for the ACLU and Ms.
Gray, I'm gonna ask you to do something for me and talk a little bit more in
English.

THE WITNESS: | will try.

THE COURT: Now, don’t get me wrong, | understand a lot of what you're
saying, but | will tell you where my rub was. | reviewed all these -- the evidence that
was presented to me and it appeared that e-mails could be retrieved from your
system very similarly as | could retrieve information and e-mails from my system,
meaning that if | were -- and | get about a hundred e-mails a day as probably you
do, Mr. Hoffman, everyone in this room probably does, but if | needed to find an e-
mail from five months ago, a year ago, | would hit the -- plug in what | needed, hit
the find feature and it would pull up like all the e-mails that | may have received from

Dan Wray. Is -- that was what my problem was as far as why it would take, you
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know, twenty to twenty-five hours because | would be able to pull up all that
information and all the e-mails | may have received from anyone. So, can you
explain how that -- how your system works maybe in conjunction a regular PC or -- a
personal computer?

THE WITNESS: Yes, Your Honor. What we had done -- what we had done
there is in the course of events, | was notified in February of 2007 when -- it was my
understanding that Ms. Gray went to the school board and said that she wanted to
get this information. It's my understanding that Shirley Barber then made that
request and at that point Mr. Hoffman said you need to make sure you preserve the
mailboxes at that point. So we did, we took a snapshot as the system existed that
day. We believe the date was February 23, 2007 and preserved that, okay? Since
then time -- as time marches on, you know, people add, delete the system. It has
an auto expiry -- the default expiry for messages is ninety days, so those messages
could have easily been deleted in that -- in the intervening time.

So, in order to get the system as it existed on the date | was told to
preserve the evidence, we have to go back to that backup. It's not in an on-line
state that | can search and that's why you can't use the on-line -- the -- if you say
Mr. Wray, | want to see your e-mails today, yes, you could use and search, you
know, any e-mails that are in my mailbox as it exists today, January 23, 2009, but if
you wanted to say | want to look at your mailbox as it existed on February 23, 2007,
| have to restore the system as it existed on that day because | add -- receive e-
mail, | delete e-mail, e-mail expires, etcetera.

THE COURT: All right. Thank you.

BY MR. HOFFMAN:

Q And this was also a look back for a years period of time, right? And
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what's the automatic delete -

A The system default expiry is for ninety days.

Q So, the user -- as the Judge was saying, the user would have ninety
days of e-mails --

A Correct.

Q -- but the other e-mails would be in the system or --

A Or would potentially be out of the system.

Q Or out of the system. They might be gone.

THE COURT: Well, they'd be archived on a backup, correct?

THE WITNESS: Backups are maintained on a three week cycle for us as --
with the amount of data -- so we have a three week back up, and after the backups
had been overwritten etcetera, that data is gone.

THE COURT: Okay.

BY MR. HOFFMAN:

Q So the -- so the effect of seizing the information on the 23" of February
2007 was to make sure that there was no more attrition of the data?

A Correct.

MR. HOFFMAN: Okay. Pass the witness.

THE COURT: All right. Thank you.

Counsel, cross?
MS. ROWLAND: Thank you, Your Honor.
CROSS EXAMINATION
BY MS. ROWLAND:
Q Hello, Mr. Wray, my name is Lee Rowland, I'm representing the Plaintiff

Karen Gray and I'm obviously not a technical expert that's why | went to law school.
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So, if | ask any nonsensical questions just let know if you don't understand anything
| ask.

The first qdestions | have are juét broader about how one might access
your system on a smaller scale. 1 know here we're talking about Ms. Gray's request
which was a full year as you testified. Let's say | wanted to ask for a particular e-
mail that came on August 15" from a certain person to a certain person, how would
your staff handle that request?

A To begin with, if we had received a subpoena for that data we would
look in the current system and see if, you know, as it existed right -- you know,
today, look in the person’s mailbox and see if the message was there.

Q Okay. About how long would that take do you think?

A That would -- you know, depending on, you know, the size of the
person’s mailbox and sorting it, it'd probably take about a half an hour.

Q It would take about a half and hour. Would you consider that an
extraordinary use of resources?

A For one message, you know, probably not.

Q Probably not. Okay. Now, alternatively let's say | knew an e-mail
existed from a person to another individual and | knew the time frame but | didn't
know exactly or precisely when it was sent. Let's say | have a week range and I'm
looking for an e-mail to this person and this person about certain topic and | ask you
for that, what would that process look like?

A Again, in the existing system, that would probably take roughly thirty to
forty minutes.

Q Okay. Now, is there a list anywhere available to the public that

describes metadata, metadata being the subject line, the to/from line, the header,
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the subject line that would enable them to say narrow their requests?

A That is in the system and they can -- it can be searched by that
information, yes.

Q Canit be éearched by members of the public?

A No.

Q No. Because that system isn’t segregated between public and non-
public records --

A Correct.

Q - is that correct? So, is there any way for a member of the public to
search public records on your system?

pal To search the system as, you know, as -- if it has a message that has
been flagged as a public record that's accessible to the public?

Q Right.

A No.

Q Okay. Are you aware by the way of state guidance from the attorney
general’s office as to how public entities are ideally supposed to structure electronic
records for retention?

A We have the information from the Clark County School District. |
believe it's regulation 3621 that I'm familiar with, yes.

Q Okay. Are you aware that the model policies actually do suggest that
employees do precisely that which is flag what they consider to be public records?

A Yes, | am aware of that.

Q And the District has not yet adopted a policy like that?

A | believe the District has adopted -- | believe it was May 2008 that the

last revision of regulation 3621 tells employees that they are -- it's the employees
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responsibility for maintaining and keeping a copy of those items that are public
record; either printing them or maintaining them in a -- an appropriate electronic
format, but as the attorney general -- state archivist had said there's real no
standard for electronic at this current time.

Q Sure. But, it's suffice to say you guys don’t have a central kind of
separate public records database of any kind?

A | am not aware of that.

Q Okay. And there’s also, as you said, no way for the public to access
the metadata and kind of narrow -- if | had this idea of this e-mail but I'm not sure
exactly what date it was sent, there's no way for the public to kind of browse in the
system to figure out how to request that?

A Not to just browse through it, no.

Q Okay. Is there any way for a member of the public that you can think of
to identify without incurring extraordinary resources to find a public record if they
don't know the date of the e-mail?

i If they don'’t know the date of the e-mail it depends on whether or not
i's a -- something that's in the relative reason that we would be expected to still be
in the person’s mailbox or it was something, you know, much older that would not
necessarily be expected to be in the individual's mailbox so --

Q Okay. So if the member of the public knew exactly what document
they’re looking for and that it already exists and they’re coming to you knowing
exactly what they want, that you're telling me is probably maybe a half hour request
assuming it's fairly narrow in breath and not what you would consider extraordinary?

A And assuming with the expectation was -- that it was still on the system.

Q Right. So even if somebody asked for something specific, that's it's a
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possibility it could be stored in such a way that it would take extraordinary

resources?

A
Q

Yes.

Okay. Even if the person just wanted to look at it, right, as opposed to

say receive a paper -- é hard file of that there’s no way for the public to look at it

without the hard copy, is that correct?

A
Q

Correct.

Is there a way for a member of the public to look at any electronic

record without a hard copy being made?

A

I don't -- I'm not responsible for all of those various systems, so | don’t

know that | would be the proper one to answer.

Q

To you knowledge -- in your department a‘nyway, there's not say a

public computer terminal where members of the public can view electronic records?

A
Q
A
Q

Not to access the e-mail system --
Okay.
-- correct.

So, it's fair to say that any requests to inspect an electronic record does

require a copy to your -- to the best of your knowledge?

A
Q

Any electronic record, | don’t know, with regards to the e-mail system.

E-mail. Okay, I'll restrict it to e-mail. So, with respect to e-mail you'd

say that's a --

A
Q
A

There's --

-- that's a fair characterization?

Because it is a -- you have -- have to be authenticated, you have to

have the user id and a password and an account on the system knowing any
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member of the public couldn’t come through and, you know, let me see all the public

records that happened to exist in everybody's e-mail box or even a certain person’s

e-mail box --
Q Sure.
A -- should know that does -- there’s no -- not a public terminal for that.

Q Okay. And before | think | said if | give a date range of a week it might
take you forty minutes, | think you said, is that true?

A And that is assuming that it was expected that it's in the current live
system that you -- | would then be able to search the live system as it exists. At that
time | would be able, you know, probably do your search and find out if it was there
or not and be relatively certain -- the results of that within a half hour.

Q What would you guess would be the average kind of safe time for
something to be in the active system?

THE COURT: Okay. | don't want guess.

MS. ROWLAND: Okay.

THE COURT: Estimate -- you can give an estimate.

BY MS. ROWLAND:

Q What would you -- yeah, what would you estimate would be about the
amount of time that one could search on the active live system?

A Well, as | stated before, the default expiration time for e-mail messages
on the system is ninety days.

Q So, three months?

A Correct.

Q So, if | were looking for a public document and | knew precisely what it

was and it was four months old, you guys would have to go into the older back up
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system to retrieve that?

A Yes.

Q And how long would that take approximately?

A Then that is -- as | testified earlier, you know, in 2006 that would have
taken about twenty hours to restore --

Q Right.

A -- from that backup. Now that process is significantly reduced, it would
take about three hours.

Q So, it would take three hours whether | was looking for a particular
document or whether | was looking for an entire year's worth of documents?

A | would be restoring the entire universe of e-mail as it existed on that
date. Then you would be -- then working to -- if you knew the user etcetera, you'd
be able to get that, if you were searching for -- again, the e-mails are not flagged
with a checkmark that said this is public record.

Q Right.

A So -- and we're not required to do that and there is no requirement that
it be marked in the e-mail system, it's the employee’s responsibility according to the
regulations to keep copies of documents that are public record.

Q Okay. So, with respect to -- let’s say | want a contract that'’s five
months old and it's gonna take three hours because it's gonna require the snapshot,
is that something generally that you would term as extraordinary?

A That probably wouldn’t be coming out of the e-mail system to begin with

Q Okay.

A -- they were probably purchasing, and they maintain their contracts on a
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separate system. But through an e-mail system and it was five months old, the
likelihood that that -- you know, the first thing we would do it check and see what the
user's expiration period was. Did they have the default -- or have they set their
expiration to never or one year, or what have they individually done? Because that
is a user decision --

Q Okay.

A -- that they would -- and if it was a longer period we'd probably just go
through the normal process of searching that. If it wasn't then we'd be going back to
the backups in which case it would be an extraordinary.

Q Okay. So it’s fair to say that pretty much any request that's older than
three months old for a public e-mail - a public record e-mail could involve an

extraordinary use?

A It could.
Q Okay.
A It would depend on the individual circumstance.

Q Okay. But there's a possibility you might be charging the member of
the public for extraordinary use in any case where say they're requesting a single
public document that's four moths old?

~ If it was in the e-mail system and older than ninety days and that user --
you know, | -- there's lots of ands there.

Q Sure. Sure. But all | was asking is that there's always a possibility --

A There is that possibility.

Q -- that it could require the extraordinary use after that point.

A There’s also a possibility that the user may have deleted it inadvertently

even within the ninety days.
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Q Sure. Okay. Now, so you mentioned when you're taking a snapshot,
now whether you do it for the full year period as you were talking about Ms. Gray's
request or whether you're looking for my hypothetical four month old contract, that
snapshot now takes about the same amount of time, is the three hours --

A Correct.

Q -- as you estimated? So then after that, the additional looking through
to find the particulars of what a person has requested, for instance Ms. Gray, that's
the second part of that --

A Correct.

Q -- technological? Okay. And when you gave your estimate, did you
choose the lowest pay grade available that you had employees --

A The lowest pay grade of the person who was trained to do the work --

Q Who was trained to do so. Okay.

A -- and that -- and then into the January time frame when | revised that |
chose the new lowest employee who was trained to do that.

Q Okay. So, forinstance, administrative computer services specialists or
computer systems specialists, those are not employees that are trained to do this --

A Correct.

Q -- kind of search? Okay. Can | ask how many employees you have in
your department by the way?

A There are a total of thirteen employees in my department. Amongst the
various responsibilities we have -- that work with the e-mail system there's four.

Q Now, you've said that the default set up for folks to delete their
materials is ninety days, are you able to instruct users that that period should be

longer, set the default longer?
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We could set --

You could.

> O >

-- the default longer.

Q And with respect to deletions, have employees been notified that they
should not be deleting potentially public e-mails? That's part of the regulation --

A Part of the regulation --

Q -- we went though earlier.

A -- correct.

Q Okay. Are you aware of any available software that would bring that

three hour time down to something --

A That new --
Q -- significantly less?
A -- software released by the storage vendor, you know, cut it from twenty

-- a twenty hour process down to a three hour process. I'm not aware of anything
that would, you know, simplify that further at this time.

Q So as a far as you know, that's fairly cutting edge in terms of
information retrieved?

A Yeah, it's a 2008 released software from the vendor which we were
very excited to see it was made available to us.

Q Okay. And are you aware of any special protocol regarding Ms. Gray in

particular or her requests for public records?

A No.

Q No. You haven't been asked to process those --

A No.

Q -- differently at all? Okay. So, just to make sure I'm understanding, as
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a general matter -- just to wrap up, with respect to finding things in the system, if
somebody doesn’t know the specifics of a document they know the general — pretty
much that's always gonna involve a snapshot search, is that correct?

A Because that --

Q  They're gonna need the time span.

A The possibility is that they don’t know when; it could be four years ago,
two years ago, it could have been yesterday, you know, it's gonna require
something -- a snapshot to pull back that information that may not be in the system
any longer.

Q So, pretty much any time you're -- well, every time you're pulling a
snapshot is an extraordinary use --

A Yes.

Q -- right? And so any time a member of the public doesn't precisely
know how to identify the existing public record, it's an extraordinary use?

A No, | wouldn't necessary agree with that. | -- be --

Q Any -- is it -- can | revise and say any time the member of the public is
looking for something in a certain time span that is not time specific that’s gonna
require a snapshot that's extraordinary use?

A Potentially.

Q Okay. And as you noted, there is no publically available list or way. for
the public to access the records --

A To browse --

Q -- so they can --

A -- through --
Q

-- narrow down requests?
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A -- public records and the e-mail system, no.

Q Okay. Thank you very much.

MS. ROWLAND: Thank you, Your Honor.

THE COURT: Uh-hmm. Redirect?

MR. HOFFMAN: Thank you, Your Honor.

REDIRECT EXAMINATION
BY MR. HOFFMAN:

Q Mr. Wray, are all e-mails public records?

A No, they are not. By the regulation | believe there are four types. And
you'll have to help me; | can normally get three of the four. Duplicate records,
transitory, of course public record, and then | always forget the fourth one.

Q Are personal e-mails public --

Personal e-mails.

-- records?

No.

So those are the four categories.

Okay.

o r O r*r O »

There was a question about whether or not there are any public records
on-line. In fact, the Clark County School District website has public records on-line.

A Lots of public records that are on-line and perusable by the public.
Policies and regulations, a variety of documents that are a matter of public record
that are on-line.

Q Agendas --

A Absolutely.

Q -- minutes of meetings --
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Minutes of meetings.

-- school information.

> 0O »

Correct.

Q You said the regulation requires that the employee maintain their own
personal records. Why don't you maintain everybody’s personal records?

A I wouldn’t necessarily -- A; | don't necessarily have the time to browse
40,000 e-mail boxes to know what is -- what is -- if that was a public record because
it may be a duplicate of a paper contract. And then it's not the public record, the
paper contract is the public record. It's not within my department’s purview to, a;
establish that or to keep track of those things.

Q So for example, a contract for the purchase of textbooks would be
maintained by the purchasing department?

A Correct.

Q And e-mails related to that that were a public record would be
maintained by the purchasing department.

A By the purchasing department.

Q And if there was a question about school construction, they'd maintain
their own public records?

A Correct.

Q And there was -- a question just to make sure it's clear, maybe |
misheard counsel, but you don't instruct anybody as to the period of time --

A No, | do not.

Q -- for the retention of e-mails?

A There is a default on the system but users can change that. And there

are instructions on our system about how they can do that, how they can change
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® L
their -- the default expiry period for mailboxes.

THE COURT. And just, Mr. Wray, just so that I'm clear, the purpose of the
default is to basically archive the information so that it makes the system run
smoother and faster?

THE WITNESS: And proper use of -- the proper and, you know, non-
excessive use of resources as data -- you know, in the technology world as we say
data expands to fill all available space which is why we get new computers every
year or every month or every month it seems like. And so we have those things in
place to, you know, maintain proper utilization of the resource.

THE COURT: Aliright. Anything further, counsel?

MS. ROWLAND: Can | ask one more question, Your Honor?

THE COURT: Sure.

RECROSS EXAMINATION
BY MS. ROWLAND:

Q You just mentioned that one of the difficulties in separating the records
is that some of them are personal e-mails, is that correct?

A Yes.

Q Okay. This is on a public system that's funded by the tax payers, is that
correct?

A Yes. The system is actually -- the licenses for the software are actually
paid for by the public education foundation, but the District provides the resources
for the computers and the personnel who operate it.

Q Okay. Would it be possible to instruct, say, members of the boards of
trustees that they should not be using their work e-mail for personal e-mails that

they wouldn’t want potentially made public?
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A | -- it wouldn’t be my responsibility to do that, but absolutely they could
be notified of that.

Q And are you aware of any disclaimer or notice to those employees that
such e-mails might be made public by virtue of being on a --

A That --

Q -- public system?

A Part of our acceptable use policy says that while it is not our intention to
disclose e-mails or the system administrators to disclose e-mails -- obviously we
have access in the operations system but it's not out intention to, but when required
by, you know, correctly a little authority, we will release them as part of, you know,
any court order or, you know, proper release of the e-mails, yes.

Q But would it be accurate to say that the increased volume of personal
e-mails makes finding the public records more difficult for you?

A Incidental personal use is allowed, it's part of our acceptable use policy.
But againt is it -- it is incidental and employees for example in a legislative session,
employees are encouraged to use their personal e-mail accounts if they have them
to contact their legislature. So, if they don't have them, they -- after work hours as
part of incidental personal use, they could e-mail a legislator, you know, with regards
to their -- and just like telephones, employees don't always have control over who e-
mails them, you know, grandma, you know, people find out people’s e-mail
addresses. And it's not solicited but people send them, they send them jokes, they
send them -- it's -- if one of us hasn't done that or received one of those, wonderful,
you know, spam happens.

Q Even from my co-workers --

A Yes.
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Q -- frankly, Mr. Wray.

MS. ROWLAND: Thank you so much, Mr. Wray. Thank you, Your Honor.

THE COURT: Okay. Sir, you may step down.

MR. HOFFMAN: Just --

THE COURT: Oh, I'm sorry. Yes.

MR. HOFFMAN: Just one more inquiry just to make -- just to make it clear.

FURTHER DIRECT EXAMINATION
BY MR. HOFFMAN:

Q the District’s acceptable use policy and the acceptable use policy is that
policy that describes how the e-mail system and technology is used. The District’s
acceptable use policy allows the use of the District e-mail for personal use --

A Section.

Q -- on a not to interfere basis?

A Correct. Section J; incidental personal use, correct.

Q Okay.

MR. HOFFMAN: Thank you, Your Honor.

THE COURT: All right. Sir, you may step down.

Any further witnesses?

MR. HOFFMAN: No, that's all.

THE COURT: Okay. Would counsel like to say anything further?

MR. HOFFMAN: Well, it -- it works out that the District's estimate is $135.00
for the retrieval of that information.

THE COURT: Would you agree that's not really an extraordinary cost or use
of personnel and technical --

MR. HOFFMAN: | absolutely would not, Your Honor. | completely disagree
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that that's not an extraordinary use. The -- and in fact, | provided an attorney
general’'s opinion that opined that thirty minutes was an extraordinary use.

Imagine that the four individuals in Mr. Wray's department faced with a
series of requests each of which took three hours, that's gonna shut down that
system and | strongly argue and urge the Court to find that at three hours is an
extraordinary use. These are public employees whose responsibility is to provide
public education. And if the -- if a citizen wants to have access to the information,
they absolutely can have access to the information but they need to pay for it. And
that's -- we believe that's what the law requires.

THE COURT: What is your position about personal e-mails on the system?
Or is - is that a public record?

MR. HOFFMAN: Oh no, no. And the next question that we're gonna have to
get to, Your Honor, if -- assuming that the $135.00 appears and assuming that's the
Court’'s order and that that's an extraordinary use and we believe it is, then the next
problem is gonna be -- we're gonna have the e-mail boxes for a year -- for the
trustees, and we’re gonna have to go through those. | think what we’ll do is we'll put
those on to a computer so that they can be read electronically then we're going to
have to identify which of those are public records, personal e-mails are not. We
believe transitory e-mails are not, and there are other categories of e-mails that are
just informational. Are you gonna be at the meeting tomorrow, that sort of thing.
We don't believe that those are public records that are required to be retained:;
you're not required by any set of rules to put those in a file and keep ‘em some
place, so we don't think they're public record. So that's one issue that goes on.

Then after we've identified those public records, then we need to

identify which of those public records contains confidential information. If they --
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THE COURT: And I've already made my ruling on that issue as you know.

MR. HOFFMAN: That’s right. And | -- but what | wanted to say was then
those confidential records are going to have to be printed off, copied from the
computer to a hard copy so that the information that's confidential can be redacted
which is what the state law now requires. It didn't require it then but it does now.
And those copies then would have to be redacted and then that copy would have to
be made because we couldn’t change the electronic -- the electronic version
because that's the original version.

THE COURT: Right.

MR. HOFFMAN: | suspect that there going to be some disagreements if
we're asked to produce those records on number one; what's a public record? And
number two; what constitutes confidential information? Now, we believe that that's a
matter that's left to the discretion of the District. There are records or there are
documents and we are allowed to make the decision as to what is required to be
retained by the retention schedule that the District has. The same regulation that
Mr. Wray referred to, we have to retain those documents. And how do we handle
those confidential copies that we're not gonna get paid for? Those are issues that
are -- that also need to be resolved. But since we haven't done the work yet
because we haven't been paid for the work, we don't know what's in there, we don’t
know what effort of work it is.

If there are eighteen hundred e-mails and each e-mail takes a minute,
that will take thirty hours for somebody to review all of those. Assuming there are no
attachments -- and I'm sure there are attachments which all have to be reviewed
and then the extra time to download and everything, that also is an extraordinary

use of personnel. And we understood -- we understand that -- the Court’s decision,
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we disagree with it, but we understand it.

THE COURT: Well, there are —-

MR. HOFFMAN: | just wanted to give you that information.

THE COURT: And, counsel, | will say that there’s seven wise one’s that
would probably be very anxious to hear what your position is, and | understand your
position.

It is -- with respect to the records that are not produced, it is -- from
what |'ve read of the statutes and the cases, it is the District's burden to indicate why
it should not be produced and | would anticipate that there's gonna be a log with
respect to items that are not produced. For example -- and | think we used this the
last time, if there are e-mails that are -- within the purview of the attorney/client
privilege, you may be producing a log to Ms. Gray indicating that those records,
those e-mails are not being produced because it is protected by that. But, itis up to
the District to -- it is the burden of the District to indicate why it is not producing it.
And it doesn’t have to be a log, obviously it could be something else but they have
to give the reason why.

MR. HOFFMAN: | agree the law requires that as to confidential records, but it
doesn't as to the threshold question of whether it's a public record. You see, that's
gonna be -- we anticipate that's gonna be an issue that it's gonna be difficult to deal
with.

THE COURT: Let me ask you this, Mr. Hoffman. According to the statute, it
indicates that a public record is defined by something being created, kept, and paid
for by the governmental entity. You brought up something intriguing. In my view, is
why aren'’t transitory e-mails then public records? And | know other states have a

different view, but why aren’t personal e-mails, jokes, spam, that are created, kept,
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and paid for by the District, why aren’t those public records?

MR. HOFFMAN: They're not public records because they're not records. The
definition is records which are created and maintained as you said. There are also
other definitions in the statute that define for example what a non-record is. Believe
it or not, there's a statute that says a non-record is and it says for example
memoranda, informal memoranda are not public records. And we're prepared to
argue that, | don’t think we should do it in a vacuum because we don't have any
cases to point or any e-mails to point to. But, one of the findings of the Court in your
order was is that the District has conceded that all of these documents were e-mails
-- or all these documents were public records, all these e-mails were public record.
That clearly is not the case, we don't concede that. And your finding of fact number
five highlights that the system has both private and public documents and so | just
wanted to lay that out.

But, this question of what constitute -- what e-mails constitutes a public
record is an important issue. | can tell you just as an offer of proof that we talked
with the state archivist who has -- who has looked in to this issue. And in fact the
same document that counsel referred to as far as the state's retention plan, is the
model that the District used for its retention plan and how you deal with e-mails.

And you have that evidence before you, it's regulation 36.1 and it describes --

THE COURT: | do.

MR. HOFFMAN?: -- what Mr. Wray described about things that are not public
records. That was not original thinking when the -- it was drafted, that was based
upon the state archivist decision, and we've actually talked to him and we would be
willing to call him as a witness and have him explain this question of public records fff

we get to that point. And we’re happy to do that because it's an important issue too.
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We don't think that everything -- for example, the notes that | have taken here -- or
the notes that Mr. Wray took during this meeting -- if he did take any notes, would
not be public records, those are his personal notes. Telephone memoranda or
telephone notes, just because they were created during business by a person who's
getting paid by the District that doesn’t create a public record, is just creates a piece
of paper.

In litigation the Court is well aware that any e-mail could be discovered
in order to pursue additional information that might be there. If we were litigating
about a construction contract which | think you do in here, if --

THE COURT: Regularly.

MR. HOFFMAN: | know. And in that situation the e-mail -- the request for the
e-mails of the CEO to the CFO about a particular issue clearly would be
discoverable evidence. It would be burdensome, it would be very difficult maybe but
it is what it is, and that's -- | agree that that would be discoverable.

That's not what the question is here. The question here is not what's
discoverable; the question is what is a [indecipherable] public record? And we think
that very few of those e-mails are going to be public records, but we need to look at
‘em and we’ll give the Court our opinion if we're asked to.

THE COURT: Just out of curiosity and to help the Court, what statute or what
Nevada administrative code defines non-public records?

MR. HOFFMAN: It's a non-record is what --

THE COURT: A non-record.

MR. HOFFMAN: --itis. Let me see if | brought it, Your Honor.

THE COURT: If not I'll look it up. | -- we've been doing a lot of research on

our end as well.
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MR. HOFFMAN: Itis NAC 239.051. And we are prepared to brief this
question if the Court -- if the Court wants to look at it. As | said, it's hard to do it in a
vacuum because we don’t know what we're gonna find, but we're sure we're gonna
find some personal e-mails, we're sure we're gonna find some stuff that maybe for
example somebody saying to the trustee, are you gonna be at the meeting tonight --

THE COURT: Which is a transitory. But | will tell you that | was intrigued by
your statement that that would not be a public record when it might be. | haven't
even thought about that one but -- because face it, we get text messages, we get e-
mails that may have just yes, no, you know, one word.

MR. HOFFMAN: | think that the definition of public records which is not well
established in Nevada there’s no question about that, that's why we're arguing about
it --

THE COURT: Right.

MR. HOFFMAN: - but we think the public record is something more than just
everything that’s produced by a public employee which is -- which is pretty much
what that one definition that you talked about said. We think that a public record is
something that records the activities of the business; it'd be like a business record.
How do you lay the foundation for a business record? Well, it's a record that's
maintained in the normal course of business. Well, the question whether or not
you're going to the meeting tonight in an e-mail is not something that's maintained in
the regular course of business. And if it's a public record then where is the retention
schedule? What's the logic behind retaining a document that is just informational?
I'll see you at the meeting or let's have lunch or, you know, the meeting went so long
last night, all of those sorts of things. How can that be -- how would you retain that

so that Ms. Gray could search it? And why would you? Why would the government
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spend any effort, any time and money to file alphabetically by date a bunch of that
kind of stuff? You're not gonna do it.

What our regulation says is that the e-mail system is another way to
communicate and you -- the user, for example, a legal office or the purchasing office
or the construction office or the -- whatever it is, they are responsible for recognizing
what's a public record that needs to be downloaded and put into the paper file or
taken electronically and put into an electronic file. And we all have that
responsibility, that's what the regulation says. So, the stuff that doesn’t get pulled
out of the e-mail and put some place is gonna disappear because it’s not a public
record. There’s no duty to retain it, there’s no duty to maintain it, it just is there, it's
just a new form of communication.

THE COURT: Okay. Thank you.
MS. ROWLAND: Thank you, Your Honor.

From my point of view, there’s no question that making all public
records available to the public is difficult and costly and mandatory. And so | think
one of the problems in this case is that there's no question that the law is onerous
for the School District because of the number of records they produce. That doesn't
change the text of the law. And | think what was most striking about Mr. Wray's
testimony is that they acknowledge that there is absolutely no way for a member of
the public to browse or to identify records that they don't aiready know exist, and
that's not much in a way of meaningful public oversight.

What they did state is that in order to receive any of those records that
a copy would have to be made because there is no ability to look in that record
electronically, and almost anything over three months could potentially be an

extraordinary use and anything where you don’t know precisely the time can
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potentially be an extraordinary use. | am pretty positive that when you look at those
statutes that’s not what the legislature intended. And when you look at the
examples in the legislative history as you yourself cited in the opinion, the types of
things that they are contemplating are when people are asking for things in a certain
format or requiring a program to be written to put out a certain output of public
records, and that's exactly the opposite of what we have in this case. Ms. Gray
literally just requested public records. And now we've got --

THE COURT: Or, counsel, if -- in fact, one thing that | was thinking about
back in the paper record purview, if the School District, you know, of course boxed
up their paper records and it was stored in a warehouse --

MS. ROWLAND: Um-hmm.

THE COURT: -- located in the abyss, in, you know, Area 51, that might be an
extraordinary effort to go get that -- retrieve that information to make it available for
Ms. Gray.

MS. ROWLAND: It could be, but | think the Court’s would have look at the
balancing tests and the statute and say it always comes out on the side of public
records. And frankly, | think the answer would be if the School District chooses to
put its warehouse in Area 51 and it makes every request or a public record an
extraordinary use, guess what? You can't charge the public for that. And
unfortunately that's exactly what we're looking at; we're looking at an electronic
version of Area 51. It may be current technology, they may be doing it in good faith,
but it’s not enough to meet the mandate of the public records law. And basically we
know that the snapshots can be taken of any period of time, so there's no question
for one -- just offhand, I’'m not a tech specialist, but snapshots should be taken of

the -- however many years are available and those should be stored somewhere so
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that when somebody comes up and ask for a public document they don’t have to go
in and require somebody to do a snapshot for them but you have existing snapshots
that are searchable, and that only gives you kind of second half of the tech
assessment to do.

But | think more importantly, is the fact that there is no way for a
member of the public to browse these documents without a hard copy. And the
law -- 239.0501 is -- literally includes the words: The term does not include actual
cost, it does not include any costs that the public entity incurs regardless of whether
or not a person requests a copy of the record. You know, we literally quoted that |
think -- and | apologize for being redundant, twenty times in our briefs because |
really think that sentence is the key to this case.

You also can’t charge if someone else would request the same record,
right? So, Ms. Gray is asking for public records and this may be the first time .
they've had to produce these, but if | came next week and asked for the same
records it would already be produced. So they can't take all that cost, make it
fungible and pass it on to Ms. Gray because right now what -- we've got a system is
where as Your Honor has we believe rightly held, they can't pass the cost on of
segregating attorney/client privilege and not -- and confidential and not to the public,
but they are attempting to pass on the cost of segregating public record from non-
public record to the public. And I think the statute of 239.010, the original public
record statute is so crystal clear, it says they must be available at all times for
inspection by the public. That's clearly not what's going on here. | don’t even know
if that's physically possible, but clearly the second best thing is when someone first
requests those public records you make them available and it may take a while.

And, you know, all the public records statute says is you have to give them notice in

Page - 37

CCSD377




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a few days of how long it’s gonna take. This is not a case where Ms. Gray said |
want this this week. It may be difficult but those are public records, they have a pre-
existing duty to make available for inspection.

So, from our point of view is we've argued all along, the fact that it takes
them a long time to get to Area 51 whether that's metaphorical or electronic or
whatever, that's not Ms. Gray’s problem. And we understand it's a problem, it's
difficult, but the point is we have to recognize the law and we have to provide correct
incentives to government to make sure that that's a real consideration for them that
instead of perhaps allowing employees to do it themselves, that they create strict
regulations, that they tell people to cut down on personal e-mails at work, that they
tell people to auto-segregate e-mails that are clearly public records. And frankly
under the AG opinions that have been included in the record for you, it's clear that
the Donrey balancing test is -- if we're getting into what a public record is, that the
Donrey balancing test is very clear that the burden -- or rather -- I'm sorry, that the
default is that it should be public, that any --

THE COURT: How about the test on -- in DR Partners? s that --

MS. ROWLAND: Yeah --

THE COURT: -- what your --

MS. ROWLAND: -- actually it's in the Donrey case I'm looking at here. DR
Partners does allude to Donrey, but I'm specifically alluding right now to Attorney
General Opinion 2002-32. And in that they note, quote: Under the Donrey
balancing test a governmental record, meaning any record creating -- created by a
governmental system; will be deemed to be public unless the public interest and
disclosure is outweighed by the public interest and non-disclosure. Under those |

would argue that a transitory e-mail is clearly a public e-mail because there's no
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public interest in not having it revealed who'’s meeting who for lunch. Number one;
that might for instance, evince some alliances that are relevant to the public. And
number two; they're at work. We shouldn’t forget that; these are folks who are at
work, on their work e-mails and their work systems. And frankly if a troubling
percentage of those e-mails, we have a public interest in non-disclosing them
because of a private nature of the e-mail, that's a problem.

And so the fact that there are too many personal e-mails on the system
where that figuring out a public e-mail is too difficult, those simply cannot be
arguments as to why Ms. Gray is not entitled to receive those public documents for
inspection once they they're determine to be public. And in the question of what a
public record is is a little bit of a red herring in this case because Ms. Gray asked for
public records. It's a bit tautological, but she was looking for a record. She didn’t
know the date of it, she had a feeling these records existed and what she’s trying to
actually do is trying to provide oversight.

THE COURT: Is it your position that a public record encompasses transitory
and personal e-mails?

MS. ROWLAND:~ Probably not personal. Generally -- because | think the
Donrey test -- there is an interest in non-disclosure of personal e-mails. Even if it's
on a public system | think that even the trustees have a right to the incidental use.
And again, it may be without their consent, right? If grandma writes you an e-mail,
you don't want grandma'’s personal information becoming a public document. So,
not necessarily.

| think again the test is pretty clear under the AG opinion that it's a
balancing test that favors disclosure, and so | think in the personal context that's a

trickier balance. And the transitory e-mail context where it's just a piece of junk,
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there’s clearly no public interest in non-disclosure. So, while I'm not arguing that
those are the most critical records, it's just odd to kind of dismissively say well those
aren't public records because under the law that's not the case, the burden is on the
School District to say that the interest of non-disclosure outweighs disclosure and
with something transitory the argument is it's not important. So, clearly there can't
really be a weighing of balances that clearly says non-disclosure is the answer. And
as | noted, those transitory e-mails may actually have critical information in them,
you know, who's meeting with who might very well tell you how policy is being
made. And we may think of it as a small and silly thing, but while there's no
question we want this -- everybody here wants the School District to be able to
educate children. Nobody is attempting to remove their resources from education to
other important things, but the reality is that every public entity in this state is
governed by these laws and they're incredibly difficult and there are clearly ways
that the School District could make this less onerous by taking snapshots ahead of
time, by requiring employees to segregate public e-mails, by keeping public e-mails
in a separate database so that the public could search or find their own e-mails
without relying on District personnel who charge $40.00 an hour, and those things
haven't been done.

And so what we see are state laws that are being pretty clear
indications that public entities need to prioritize these issues, not simply kind of
make the good effort to comply but actually consider these as serious policy issues
when they set up these systems and when they store fheir documents. And nobody
believes there’s gonna'be a magical answer, but what we should all have is a
meaningful right to public oversight and that’s clearly what the statutes taken

together and require. And we are now in a position with the system that CCSD has
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chosen that is an Area 51. And it is that because you don’t know precisely what
you're looking for and you don't know precisely when it happened, we're talking
about an extraordinary use. And what we're talking about is a defacto system that's
only for rich people, and that is clearly not what the public records law anticipates.

So, the bottom line for us is that while Mr. Wray is likely operating in
good faith and certainly seems to be in the system he’s given, this system isn't good
enough to meet the state records laws. And we know it's difficult, but we think it's
critical that they be obeyed especially in a time when we're exploring new
technological resources because if they fall by the wayside and become something
where every single search for a public record becomes something where you have
to pay thousands or even hundreds of dollars, hundreds of dollars is prohibited to
many citizens for a record because you don't already know exactly what it is and
what it says, that's no kind of oversight at all. Thank you, Your Honor.

THE COURT: Mr. Hoffman, would you like to conclude?
MR. HOFFMAN: I think -- Thank you, Your Honor.

| think the Court understands the gest here that the District is in the
business of -- we're a governmental entity, we understand and completely
acknowledge our obligation to provide a public record: And | can represent to the
Court that like all of the laws that apply to the School District, we take this law very
seriously and -- but we believe that the law first of all is not crystal clear on these
issues and we concede that. But, we believe that the law the way that it's written,
we believe that the legislative history of this law is intended to, number one; make
sure that the documents are available, but number two; if somebody makes an
extraordinary request and | -- and if asking for a years worth of e-mails is not an

extraordinary request, then --
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THE COURT.: Of seven trustees.

MR. HOFFMAN: Of seven trustees. Then | don’t know what is. It's a fishing
expedition and | don't think that the law is intended to protect that sort of request. |
think that in that situation the extraordinary use of personnel and technological
resources, | think that’'s why that's there. And I think the legislative history that the
Court cited in the order which is the same information that we gave the Court is --
the recognition is Senator Raggio says I'm concerned about -- I'm concerned about
how this is gonna affect the municipalities from nuisance type of requests --

THE COURT: Yet it doesn't want to create a disincentive to the public to
acquire the records. | understand your position.

MR. HOFFMAN: That's right. And the response was, but there are other
places in the statute that would protect the municipality. That's the regulation that
says in the case of extraordinary use; extraordinary personnel or technology. Then
yes you have to produce the records and we're okay with that, but you have to pay
those employees. Three hours for four -- he’s got four guys. He had four requests,
twelve hours worth of v;/ork that has to be done by his four guys. You get eight
requests, pretty soon he’s spending his whole time doing nothing but providing this
service. When is he going to do his educational responsibilities? And by the way,
the -- 239 requires a five day response now which is new to the law, it wasn't at that
time but now it’s a five day response.

But the issue of public records is big deal. We don’t have -- the Court
has not seen and it will not see a situation where an individual comes in and says,
I'd like to see a particular record of a particular time and a particular circumstance, |
want to see that contract, | want to see that whatever itis. That's not where the

issue is, the issues is where somebody comes in and they say we want to see a
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years worth of e-mail, we want to see all of the contracts that the District has
entered in the last year, we want to see all of the purchases of textbook that the
District has made in the last three years from a particular company. | didn't make
those up, those are pending public records requests that we're dealing with. And if
we can't pass the costs of those searches on, it is gonna detrimentally impact the
District’s ability to provide education services.

THE COURT: All right.

Both of you brought up some additional issues that I'd like to do some
more research on and | will get out another written decision about this. 1 will be a
little faster than | was the last time. It just -- | will tell you, | was struggling with this
one and | wanted to make sure | was thorough with t. And you brought some
additional facts; | thank Mr. Wray for coming in and clarifying some things. I'm also
excited that we have a new computer system in to where it won't take thirty hours it'll
take maybe three hours.

But, in any event, | will get this out very quickly because | know that
Ms. Gray may want to use this information for the legislature which they start, what,
the fifth? When do they start?

MS. ROWLAND: Yeah, the fourth or the fifth. | haven't --

MS. HOFFMAN: It starts on the seventh, Your Honor.

THE COURT: Okay. |imagine all of you will probably be up there; | will be
here working. But | imagine you all -- all be up there from time to time dealing with
the legislature

But with that said, thank you so much for your time today, and | will get
you out a written decision as soon as | can.

MR. ROWLAND: Thank you, Your Honor.
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THE COURT: Al right.

[Proceedings concluded at 10:13:21 a.m ]

* * * K *

ATTEST: |do hereby certify that | have truly and correctly transcribed the
audio/video recording in the above-entitled case(td the best of my ability.

s

NORMA RAMIRE

Court Recorder/Transcriber
District Court Dept. XXI|
702 671-0572

Page - 44

CCSD384




11

12

13

14

15

16

18

19

20

21

22

23

24

DECLARATION OF ATTORNEY KATHLEEN J. ENGLAND

I, KATHLEEN JANE ENGLAND, hereby declare under the penalty of perjury that the
following is true and correct:

1. I am an attorney fully licensed to practice in all courts in Nevada. The facts stated
below are based on my personal knowledge and belief, are true and correct and I am competent to
so testify. [ am making this Declaration in support of a portion of a fee petition and the hourly rates
being sought colleagues of mine.

2. I have been asked by the McLetchie Shell law firm to provide a declaration in
support of a fee petition in the state court matter of The Las Vegas Review-Journal v. Clark County
School District., Case No. A-17-750151-W. It is my understanding that this is a case involving the
Las Vegas Review-Journal’s efforts to obtain public records from the Clark County School District
pursuant to the Nevada Public Records Act (“NPRA”).

3. I graduated from Michigan State University cum laude in 1975, and from Suffolk
University Law School in Boston in 1978. I moved to Nevada in August, 1978 and clerked for the
Las Vegas City Attorney. I became a Deputy City Attorney in 1979 after passing the Nevada bar,
the same year I passed the Massachusetts bar. In 1982, I joined Vargas & Bartlett where I worked
on many large civil litigation matters in state and federal courts for seven years. Twice I was
appointed and served as co-chair of Defendants’ Settlement Committee in the MGM Grand Fire
Litigation, MDL #453. In 1989, I started Combs & England, doing employment and complex civil
litigation. Tn 1994, 1 created England Law Office. In 1999, I re-joined my colleagues at Kummer
Kaempfer Bonner & Renshaw as a partner from 1999 to 2001. In 2001, I restarted the England
Law Office where I practiced as a solo practitioner or with one or two associates. In September

2016, I joined The Law Offices of Gary M. Gilbert, PC, a national law employment law firm; we
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created the Gilbert & England Law Firm, a NV Rule 7.5A multijurisdictional law firm, where I
am the managing resident Nevada attorney.

4. In addition to Nevada, T am admitted to practice in the US District Court (Nevada)
(1980), the Court of Appeals for the Ninth Circuit (1980) and the U.S. Supreme Court (1997.)

5. T am familiar Ms. McLetchie and Ms. Shell, their reputation for handling civil rights
matters and cases and their expertise in matters involving constitutional law. Their reputation is
excellent and well-deserved. For the past few years, I have often referred them cases which I am
unable to handle or which are outside of my expertise or which would benefit from their particular
expertise in constitutional law. I call upon their expertise informally on matters of case strategy
and handling. Since 2012, T have enlisted Ms. McLetchie and now Ms. Shell as co-counsel to assist
me in representing clients with difficult and complex cases against large, well-funded defendants
such as the Clark County School District, which has a large in-house staff of attorneys.

6. In the past three years, I have relied upon McLetchie Shell’s research and work
product without hesitation, and I have worked alongside them and their highly competent staff in
drafting, revising and finalizing pleadings. Based on those interactions, I can safely say they are
entitled to command the highest rates for their legal work.

7. I understand that Ms. McLetchie was first admitted to the California bar in 2002,
and I am aware of her diverse and extensive legal experience, including in criminal matters and in
complex litigation. I know that Ms. McLetchie previously served as a staff attorney, Legal
Director, and Interim Southern Program Director for the American Civil Liberties Union of
Nevada, where I had occasion to work with her on some cases.

8. I have had the opportunity to work or consult with Ms. McLetchie during both her!

time at the ACLU of Nevada and in private practice. Based on my experience in working with her,
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I know that Ms. McLetchie is a versatile, experienced and creative litigator, with special expertise
in challenging governmental actions and wrongdoing.

9. I understand that Ms., McLetchie has been involved in the following cases
involving public records:

. Karen Gray v. CCSD et al. (Case # 07A543861) [2007-2009];

. Las Vegas Review-Journal v. Steven B. Wolfson, Clark County District Attorney
(Case # A-14-711233-W; NSC # 70916; NSC # 73457) [2014-ongoing]

. Las Vegas Review-Journal v. City of Henderson (Case # A-16-747289-W; NSC #
73287) [2016-ongoing]

. Las Vegas Review-Journal v. Clark County Office of the Coroner/Medical
Examiner (Case # A-17-758501-W) [July 2017-ongoing]

I have had several opportunities to consult with Ms. McLetchie regarding public records requests
and I can state that Ms. McLetchie is one of the most knowledgeable attorneys in this state
regarding the NPRA. Her knowledge of public records law is masterful and comprehensive and I
have relied on her advice in crafting my own public records request to governmental entities. It is
my understanding that this matter involves a dispute over the Review-Journal’s request for public
records from the Clark County School District.

10. Ms. Shell, T understand who was admitted to the Nevada bar in 2009, has almost
eight years of legal experience. I understand that Ms. Shell was an attorney with the Federal Public
Defenders (FPD) for the District of Nevada from then until going into private practice in 2015.
While employed by the FPD, I understand that Ms. Shell represented numerous defendants in a
variety of criminal cases in federal courts and that she wrote and argued several complex criminal
appeals in the United States Court of Appeals for the Ninth Circuit. Her subsequent work since
moving into private practice in June 2015 shows the high level of past work she engaged in and

how she has transitioned those skills from criminal work to the civil side, which is quite impressive
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in this short period of time. I am aware that Ms. Shell has represented plaintiffs in state and federal
court in civil matters, including civil rights and employment cases. T applaud her commitment to
do so because very few practitioners aspire to do this kind of work.

11.  Ihave had several occasions to work with or consult with Ms. Shell during her time
in private practice, and have found her to be an intelligent and effective researcher and legal
analyst, is a talented writer and defective advocate for her clients.

12.  Pharan Burchfield is a paraprofessional (paralegal) at McLetchie Shell. 1
understand that Ms. Burchfield has an associate’s degree in paralegal studies (2014, College of|
Southern Nevada) and has been a paralegal for three years. As I have stated on other occasions,
this surprises me because her work product and work ethic are clearly equivalent to someone with
10-15 years of paralegal litigation experience. Ms. Burchfield has assisted me in preparing a
number of complex filings in federal civil matters. Ms. Burchfield is one of the best paralegals I
have had a chance to work with; she is tireless and patient, has great attention for detail and the
highest level of computer skills. She is organized, is able to organize others and remains calm and
poised in the face of nerve-wracking deadlines and last minute obstacles. She is a problem-solver
and works very efficiently and very effectively.

13. T have been practicing in Nevada for the last 37 years and have submitted and
received multiple fee awards in state and federal courts and so I keep myself generally informed
of prevailing market rates in Las Vegas. As a result of a recent case where my client was granted
partial summary judgment by the U.S. District Court, T have recently re-familiarized myself with
the prevailing hourly rates for experienced employment law/civil rights attorneys and their staff]

in the local Las Vegas legal community, both on the plaintiff and on defense side (where the
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