IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

CHARLES SCHUELER, No. 75688 Electronically Filed

Appellant, May 24 2018 08:56 a.m.
DOCKETING SEWEIMENA. Brown

Vs. CIVIL APEExXk®T Supreme Court

AD ART, INC., A FOREIGN CORPORATION,
Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.

Revised December 2015

Docket 75688 Document 2018-19885



1. Judicial Distriet Eighth Department XVII

County Clark Judge Michael Villani

District Ct. Case No. A722391

2. Attorney filing this docketing statement:

Attorney William R. Brenske, Ryan Krametbauer Telephone (702) 385-3300

Firm Brenske & Andreevski

Address 3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 89169

Client(s) Charles Schueler

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and
the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Timothy F. Hunter Telephone (702) 479-4350

Firm RAY LEGO & ASSOCIATES

Address 7450 Arroyo Crossing Parkway, Suite 250
Lag Vegas, NV 83113

Client{s) AD ART, INC., A Foreign Corporation

Attorney Telephone

Firm

Address

Client(s)

{List additional counsel on separate sheet if necessary)



4. Nature of disposition below {(check all that apply):

[ Judgment after bench trial ] Dismissal:

[ Judgment after jury verdict ] Lack of jurisdiction

Summary judgment [ Failure to state a claim

[ Default judgment [] Failure to prosecute

[ Grant/Denial of NRCP 60(b) relief [ Other (specify):

[] Grant/Denial of injunction [ Divorce Decree:

[] Grant/Denial of declaratory relief [ Original ] Modification
[] Review of agency determination ] Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[ Child Custody
7] Venue

[[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

Charles Schueler vs. MGM Grand Hotel, L.I.C, Docket Number: 71882

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None.



8. Nature of the action. Briefly describe the nature of the action and the result below:

On July 31, 2013, Charles Schueler and his co-workers were replacing the LED display on
MGM Grand's marquee pylon sign. As Mr. Schueler was walking on the floor of the sign, a
triangular panel broke loose, causing him to fall over 100 feet to the ground and suffer
serious injuries. Mr. Schueler subsequently sued MGM Grand for premises liability, Ad Art,
Inc. for defective product Liability and 3A Composites USA, Tnc. for defective product
Hability. Ad Art, Inc. filed a Motion for Summary Judgment claiming the MGM pylon at
issue was not a product and therefore could not be liable under strict products liability.
Although Ad Art, Inc.'s Motion was initially denied, it was grated after Ad Art, Inc. filed a
Motion for Reconsideration without citing any new information or case law.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):

1. Did the Court err when it granted Ad Art, Inc.'s Motion for Reconsideration, even though
Ad Art, Inc.'s Motion for Reconsideration did not contain any new or additional information
that was not available at the time it filed its original motion?

2. Did the Court err when it found the MGM Pylon sign at issue was a not a product for
purposes of strict products liability, thus depriving Mr. Schueler of the ability to sue Ad Art,
Inc. for his injuries?

10. Pending proceedings in this court raising the same or similar issues. [fyou are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

None.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

D N/A
[]Yes
] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[ Reversal of well-settled Nevada precedent (identify the case(s))

[3 An issue arising under the United States and/or Nevada Constitutions
[1 A substantial issue of first impression

[] An issue of public policy

[ An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

1 A ballot question
If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:
This case 1s presumptively assigned to the Court of Appeals pursuant to NRAP 17(b)(2).

14. Trial. If this action proceeded to trial, how many days did the trial last?

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?

None.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from March 23, 2018

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served March 23, 2018

Was service by:
] Delivery
Mail/electronic/fax

18, If the time for filing the notice of appeal was tolled by a postjudgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[[J NRCP 50(b) Date of filing
[ 1 NRCP 52(b) Date of filing

L1 NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev, , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[[] Delivery
[ Mail



19. Date notice of appeal filed April 20, 2018

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(DbX1) ] NRS 38.205
1 NRAP 3A(D)2) 1 NRS 233B.150
1 NRAP 3AMD)3) 1 NRS 703.376

[ ] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
NRAP 3A(b)(1) grants this Court jurisdiction to review final judgments.



22, List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
1) Charles Schueler - represented by William Brenske & Ryan Krametbauer of

Brenske & Andreevski;
2) MGM Grand Hotel, LLC d/b/fa MGM Grand - represented by Riley Clayton &

Ryan Venci of Hall Jaffe & Clayton, LLP;
3) Ad Art, Inc. - represented by Timothy F. Hunter of Ray Lego & Associates;
4) 3A Composites USA Inc., - represented by Leann Sanders of ATMS

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

MGM Grand Hotel, LLC - Formally Dismissed and on appeal (Case No. 71882)
3A Composites USA Inc. - Formally Dismissed

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal

disposition of each claim.

Schueler v. MGM Grand - premises liability - dismissed on the pleadings
Schueler v. Ad Art, Inc. - premises liability, product Liability - summary judgment
Schueler v. 3A Composites USA, Inc. - product liability - summary judgment

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated

actions below?
™ Yes

1 No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[1Yes
] No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[l Yes
"1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

o The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

s Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Charles Schueler Ryan Krametbauer
Name of appellant Name of counsel of record
/""‘ ;gﬂ“:;'__”_w-* 7
-
5.23.18 / / o
Date Slgnature ~&T counsel of record

Clark County, Nevada
State and county where signed

CERTIFICA'I‘E OF SERVICE

(.{, rfl/g AR - -
I certify that on the f ﬁi% dayof _ | f il \ , Q\fif.f! J< , I served a copy of this

completed docketing statement upon all counsel ofjlecmd

[ ] By personally serving it upon him/her; or

B4 By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (INOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Timothy F. Hunter

Ray Lego & Associates

7450 Arroyo Crossing Parkway, Suite 250
Las Vegas, NV 89113

Dated this
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SR and ab the G et the comtrod of Delendent 3A CIMPOSBITES U8A NG, DOES 123
andfor ROB CORPORATIONS 123,

36, Defendant 34 COMPOSITES USA NC. DOES 135 andier ROE

CORPORATIONS 125 kuew ar shouid have knowen the dethetive condifion of the ®Akueoboend™
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{eonld canse Jnjury to users of the product andfor Diefendant A COMPORITES U

- e

| DOES 125 andior ROE TORPORATIONS

125 qndior KOE CORPURATIONS 108 shoudd heve knows the “Alecebond” was not it for the

| prpise for whish 3 wad ﬁniimriig'ma& .

3. As 4 divect and proximate sause of Defendant 3A COMPOSITES URA INC,

25 defeeiive munnfherre andfor design of the |

1o

e Alusobond.® Plabniifl incrersd, and continges to inonr medical troatinent and Tilling in o amount

m cooss of Ten Thogsand Dollars {$18, i‘*ﬁf.ff LN

3% As a fugther dicest and proximate cause of Defendant 34 COMPQSITES U A

P DOBS 1-25 andfor ROE CORPORATIONS 125 detdcthie manfienys sodior desipn ol the

“alueckond,” Plaintiff incurred; and contimies'to inony, Tost wages andfor {oss of sarning capacily

Vin e nonnt in exeess of Ten Thossand Dollars $$30,000.004

39, Ay fuether divect and proximate cause of Defendant 3A COMPOSITES

PING., DOER 125 andfor RUE CORPOEATIONS 123 defective manutacinre andior design of the

*Khueobopd,” Plainiff endured, and cong frnes to endhime pain, suffering, disabibiy, and memad

anpnd Toh My an st In Excess of Ten Thousans Doflas (31HLO80D0).

40, As e furiber divect and proximate mme of Defendany 34 COMPORITES USA

e L DOES 125 mdfor ROE CORPORATIONS 1254 sfective mannihotue m&mmﬁgﬂ afthe !

* Klucobend” Plataiitf neumed, and contloges o inewr, aftorney’s fees and cowrt costs iy an

agneut 10 be provens at tgial,

WHEREFORE Plaintff pray for Tudgwiont for thelr Frst, Second, and Thisd Uanses o6

Adtion us Hollows:

3] For special damages inadmetint i exeess of Ten Thoosasd Z‘Eiii‘-ﬂ'iia:*s (Sn00G00y

£y For genersl daenuges ingn ,mwum i exoess of Ten Thousand Dollars ($10.000.00%
33 For attorey™s foos and cowrt tosts i un amonat fo. be proven st inial
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Defontlants,

LAW OFFICE OF % m AM R BRENSKE

CLARK COUNTY, NE

DISTRICT COURY
YADA

Case Moo
Trepi, Mo

INETIAL APREARANCE FRE
PISCLOSURE

Farsent o MRS Chapter

PratnthF Chardes Schueler

sartivs appearin b the sbivesent titfed sottbn az indicated helow:

, as wmendad by Senge B 106, Gling thes we submitied He
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Ray Lego & Associates
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Electronically Filed
3/23/2018 1:32 PM

Steven D. Grierson
CLERK OF THE COURT

SOCER g . ol

NEO

TIMOTHY F. HUNTER, ESQ.

Nevada Bar No, 010622

RAY LEGO & ASSOCIATES

7450 Arroyo Crossing Parkway, Suite 250
Las Vegas, NV 86113

Tel:  (702) 479-4350

Fax:  (702) 270-4602
tthunter@travelers.com

Attorney for Defendant,
AD ART, INC.
DISTRICT COURTY
CLARK COUNTY, NEVADA
CHARLES SCHUELER, CASE NO.: A-15-722391-C
Plaintiff, DEPT. NO.: XVII

VS,

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, a Foreign Corporation
d/b/a MGM GRAND; AD ART, INC, a
Foreign Corporation; 3A COMPOSITES USA
INC., a Foreign Corporation a/k/a
ALUCOBOND TECHNOLOGIES
COROPORATION; DOES 1 - 25; ROE
CORPORATIONS 1 —25; inclusive,

Defendants.

o o B e o N O = B
= B - S 5" T e T o B &

NOTICE OF ENTRY OF ORDER GRANTING AD ART, INC.’S MOTION FOR
RECONSIDERATION ON MOTION FOR SUMMARY JUDGMENT

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD
PLEASE TAKE NOTICE that an Order in the above-captioned matter was entered on
i
/1
111
/17

e

Case Number: A-15-722391-C




Las Vegas, Nevada 89113
Telephone No. {702) 479-4350
Facsimile No. (702) 270-4602

Ray Lego & Associates
T450 Arroyo Crossing Parloway, Suite 250
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the 23rd day of March, 20 lg A copy of said Order is attached hereto.
%V/
DATED this 477 day of March, 2018.

Respectfully submitted,

7450 Arroyo Crossing Parkway, Suite 250
Las Vegas, NV 89113

Attorney for Defendant, AD ART, INC.




Las Vegas, Nevada 89113
Telephone No. {702} 479-4350

Ray Lego & Associates
7450 Arroyc Crossing Parkway, Suite 250
Facsimile No. (702} 270-4602
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that [ am an employee of RAY LEGO &

[P4%
ASSOCIATES and that on the Q%\ day of March, 2018 1 caused the foregoing NOTICE OF

ENTRY OF ORDER GRANTING AD ART, INC.’S MOTION FOR
RECONSIDERATION ON MOTION FOR SUMMARY JUDGMENT to be served as

follows:

X pursuant to N.EF.C.R. 9 by serving it via electronic service.

To the attorneys listed below:

William R. Brenske, #001806 P: 702/385-3300

BRENSKE & ANDREEVSKI F: 702/385-3823

3800 Howard Hughes Parkway, #500 Attorneys for Plaintiff, CHARLES
Las Vegas, NV 89169 SCHUELER
whrenske(@hotmail com

%M{Wji\w

An employ?é of RAY LEGO & A SOCIATES




Ray Lego & Associates
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Steven D. Grisrson

CLERK OF THE COUR]
4 1

ORD

TIMOTHY E. HUNTER, ESQ.

Nevada Bar No, 010622

RAY LEGO & ASSOCIATES

7450 Arroyo Crossing Parkway, Suite 250
Las Vegas, NV 89113

Tel:  (702) 479-4350

Fax:  (702)270-4602

thuntet@fravelers.com
Attorney for Defendant,
AD ART, INC.
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, CASE NO.: A-15-722391-C
Plaintiff, DEPT. NO.: XVII
V8,

MGM GRAND HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, a Foreign Corporation
dib/a MGM GRAND; AD ART, INC., a
Foreign Corporation; 3A COMPOSITES USA
C., a Foreign Cotporation alkfa
ALUCOBOND TECHNOLOGIES
COROPORATION; DOES 1 - 25; ROE
CORPORATIONS 1 --25; inclusive,

Defendants,

ORDER GRANTING AD ART, INC,’§ MOTION FOR RECONSIDERATION ON
MOTION FOR SUMMARY JUBGMENT

On December 21, 2017, Defendant, Ad Art, Inc. ("Ad Art"), filed its Motion for
Reconsideration on Motion for Summary Judgment. On January 10, 2018, Plaintiff filed his
Opposition. On January 17, 2018 Ad Art filed its Reply in Support of Motion for
Reconsideration.

In lieu of oral arguments, this Honorable Court, Judge Michael Villani presiding, set the
motion for resolution on its Chambers Calendar. After considering the moving, opposing, and

reply briefs, and the case authotity cited therein and finding good cause, the Court issued a

1

Case Number: A-15-722381-C
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minute order on March 1, 2018 with its ruling on the pending motion for reconsideration, and
now hereby submits its Findings of Facls, Conclusions of Law, and Order.

I FINDINGS OF FACT

1. The MGM Pylon is a sign located in front of MGM Grand Las Vegas at 3799 8.
Las Vegas Boulevard, Las Vegas, Nevada 89101, The MGM Pylon was originally constructed
in approximately 1993 or 1994 and stands well over 150 feet talL,

2. The MGM Pylon is one of a kind object that was not mass produced, The MGM
Pylon was designed under the direct supervision of MGM, who was involved in every aspect of
the design. The M(GM Pylon had many different companies involved in its production,
including those involved in the foundation, supply of materials, as well as others. The MGM
Pylon was built for the sole use of MGM, and was not intended to be placed in the stream of
COMITETCs,

3. On July 31, 2013, Plaintiff, Charles Schueler, was an employee of Young
Electric Sign Co. When attempting fo perform his repair ﬁork ot the MGM Pylon, Plaintiff Jost
his balance and fell approximately 150 feet to the gtound below. As a result of the fall, Plaintiff
sustained injuries.

4, Plaintiff alleges, generally, that Ad Art was responsible for the fall under a
theory of Premises Liability and Strict Products Liability only. Plaintiff’s Premises Liability
Claims were dismissed against Ad Art pursuant to the Court’s October 20, 2017 order.

II. CONCLUSIONS OF 1AW

1. Under EDCR 2.24, “a district court may reconsider a previously decided issue if
substantially different evidence is introduced or the decision is clearly erroneous,” Masonry &
Tile Contraciors v. Jolley, Urga & Wirth, 113 Nev. 7373, 741, 941 P.2d 486, 489 (1997). A

court has the inherent authority to reconsider its prior ordess, Trail v. Faretto, 91 Nev. 401, 536
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P.2d 1026 (1975). Moreover, under NRCP 54(b), “the district coﬁtt may at any time before the
entry of a final judgment, revise orders...” Barry v. Lindner, 119 Nev. 661, 670, 81 P.3d 537,
543 (2003).

2, The gquestion of whether the MGM Pylon is a product for the purposes of a Strict
Products Liability analysis centers around the Nevada Supreme Court decisign in Calloway v.
City of Reno, 116 Nev. 250, 992 P.2d 1259 (2000). In Callowqy, it was alleged that the
construction of townhomes included defective framing, The Court held that townhomes “were
not products for purposes of sirict products liebility.” Id. at 268. The Court acknowledged that
some jurisdictions have found that e building can constitute a product under strict product
liability while other have found the opposite. Previously, the court found that a leaky gas line
fitting in & tesidonce fell under the doctrine of strict products lisbility. See, Worrell v. Barnes,
87 Nev. 204, 484 P.2d 573 (1971). The Calloway court specifically overruled the Worrell comt
with respect to its application of sirict products liability. Id. at 271.

3. In Martens v. MCL Construction Corp., 347 1ll. App. 3@ 303, 807 N.E. 2d 480
(2004), the Tilinois Court of Appeals dealt with a case similar to the matter at hand. In Marten,
the Hlinois coutt dealt with a claim involving a fall from a steel beam at & consiruction site. In
affirming the Circuit court’s granting of summary judgment, the Court of Appeals held that 2
“buildings and indivisible component parts of the building structure itself, such as bricks,
supporting beams and railings, are not deemed products for purposes of strict liability in tort.”
Id. at 320,

4, Here, the MGM Pylon is one of a kind objest and not mass produced. Under
such circumstances the MGM Pylon is not a product for strict liability purposes. See, Dayberry
v. City of E. Helena, 318 Mont. 301, 80 P.3d 1218 (2003).

i1
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III. ORDER

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED THAT:

1.
2,

The MGM Pylon is not & product for strict products liability purposes.

Ad Art, Ine.’s Motion for Reconsideration is GRANTED,

Ad Att, Inc.’s Motion for Summary Judgment is GRANTED in its entirety.
Having found that the MiGM sign is not 8 product for strict liability purposes, and
GRANTING Ad Art, Inc.'s Motion for Summary Judgment it need not address

the successor liability issue.

DATED tais J~/ day of March, 2018.

Ypet o7y

DISTRICT COURT JUDGE %

Respectfolly submifted,

RAY LEGQr& ASSOCIATES

#H

TIMOTHY F. HUNTER, ESQ.

Nevada Bar No, 010622

7450 Arroyo Crossing Parkway, Suite 250
T.as Vegas, NV 85113

Attorney for Defendant, AD ART, INC.

Approved as to form and content:

BRENSKE & ANDREEVSKI

Cervsrs Sen

WILLIAM R BRENSKE, ESQ,, #1806

RYAN D. KRAMETBAUER, ESQ., #12300
3800 Howard Hughes Parkway, Suite 500

Las Vegas, NV 89169

Attorneys for Plaintiff, CHARLES SCHUELER
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Electronically Filed
10/24/2017 3:56 PM
Steven D. Grierson

WILLIAM R. BRENSKE, ESQ.

Nevada Bar No. 1806

RYAN D. KRAMETBAUER, ESQ.
Nevada Bar No. 12860

BRENSKE & ANDREEVSKI

3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169

Telephone: (702) 385-3300

Facsimile: (702) 385-3823

Email: wbrenske@hotmail . com

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
CHARLES SCHUELER, Case No.: A-15-722391-C
Dept. No.: XVII
Plainfiff,
v.

MGM GRAND HOTEL, LLC, a Domestic Limited NOTICE OF ENTRY OF ORDER
Liability Company d/b/a MGM GRAND; AD ART, RE DEFENDANT AD ART, INC.'S

INC., A Foreign Corporation; 3A COMPOSITES MOTION FOR SUMMARY
USA INC., a Foreign Corporation a/k/a JUDGMENT
ALUCOBOND TECHNOLOGIES

CORPORATION, DOES | - 25, ROE
CORPORATIONS 1 - 25; inclusive,

Defendants.

YOU WILL PLEASE TAKE NOTICE that an Order was entered on the 23" day of October

2017,
A true and cormrect copy of the Order is attached hereto.
DATED thisZ-ffay of October 2017.

BRENSKE & ANDREEVSKI

455;3/% e
WILLIAM R. BRENSKE, ESQ.
Nevada Bar No. 1806
RYAN D. KRAMETBAUER, ESQ.
Nevada Bar No. 12800
3800 Howard Hughes Parkway, Suite 500
Las Vegas, Nevada 89169

Attorneys for Plaintiff

Page 1 of 2
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CLERK OF THE COURT,
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3800 Howard Hughes Parkway, Suite 500

Las Vegas, Nevada 89169
{702) 385-3300 - Fax (702) 385-3823
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CERTIFICATE OF SERVICE

I am employed with the law office of Brenske & Andreevski. I am over the age of 18 and
not a party to the within action; my business address is 3800 Howard Hughes Parkway, Suite 500,
Las Vegas, Nevada 89169. T am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under its practice mail is to be deposited with the U. 5.
Postal Service on that same day as stated below, with postage thereon fully prepaid.

I served the foregoing document described as “NOTICE OF ENTRY OF ORDER RE
DEFENDANT AD ART, INC.'S MOTION FOR SUMMARY JUDGMENT” on thig. g} day
of October 2017, to all interested parties as follows:

(7 BY MAIL: Pursuant to NRCP 5(b), I placed a true copy thereof enclosed in a sealed
envelope addressed as follows:
[  BY FACSIMILE: Pursuant to EDCR 7.26, I transmitted a copy of the foregoing document
.o~ this datevia telecopier to the facsimile number shown below:
L BY ELECTRONIC SERVICE: by electronically filing and serving the foregoing document
with the Bighth Judicial District Court's WizNet systen:
Timothy F. Hunter LeAnn Sanders
RAY LEGO & ASSOCIATES Edward Silverman
7450 Arroya Crogsing Party, Suite 250 ALVERSON, TAYLOR,
Las Vegas, Nevada 89113 MORTENSEN & SANDERS
Attorney For Defendont, 7401 West Charleston Blvd.
Ad Art, Inc. Las Vegas, Nevada 89117
Facsimile No.: 702-270-4602 Attorneys for Defendant,
34 Compasites USA Inc., a/li/a
Alucobond Technologies Corporation
Facsimile No.: 702-385-7000

Riley A. Clayton

HALL JAFFE & CLAYTON, LLP
7425 Peak Drive

Las Vegas, Nevada 85128
Attorneys for Defendant,

MGM Grand Hotel, LLC,

d/bla MGM Grand

Facsimile No.: 702-3106-4114

ulﬁlﬁf Ud }{fli M

An empi(g’yee of the law office of
Brenske & Andreevski

Page 2 of 2




Law Office of
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Efectronically Filed
10/23/2017 9:03 AM
Steven D. Grierson

WILLIAM R. BRENSKE, ESQ,

Nevada Bar Na, 1806 ,

RYAND. ERAMETBAUER, ESQ. :
Wevada Bar No. 12300 : .
BRENSEE & ANDREEVSEIL

3800 Howard Hughes Parkway, Smt& 500

Las Vegas, NV 89169 . :

Telephone: (702) 385-3300

Facsinile: (702) 385-3823-

Brmail: whrenske@hotmail com

Attarneys for Plaintiff,

Chatles Schyeler
DISTRICT COURT
" CLARK COUNTY, NEVADA
CHARLES SCHUFLER, Case Noa A-15-722391-C
Dept, Mo XV
Plaintiff, ’
'V" .
ORDER RE: DEFENDANT AD

MM GRAND HOTEL, LLGC, a Domestic Limited ART,INC.'S MGTION FOR
Idability Company d/bfa MGM GRAND; MGM SUMMARY JUDGMENT

RESORTS INTERMNATIONAL, A Foreign
Corporation d/b/a MGM GRAND; AD ART, INC., A
Foreign Corporation; 3A COMPOSITES USA INC,,
a Foreign Corporation a/k/a ALUCOBCND
TECHNOLOGIES CORPORATION; DOES 1--125;
RO CORPORATIONS 1 - 25; inclusive,

Defendants.

- corpmatmn of “old” Ad Act, Inc, 4) the MGM pylon sign af jssue was not a produst o which

On September 6, 2617, Defendant Ad Att, Inc.’s Motion for- Summary Judgment '
in the nbove-captioned Jﬁatter cams befm.*e this Coart. Timothy Huater, Hsq. of Ray Lego &
Associates appeared on behaif of Ad Art, Inc. Ryan D. Krametbauer, Esq. of Brenske &
Andrac}fski appeazed oln behalf of Plaintif, Charles Schul‘er.‘. ' ~

Defendant Ad A.L"C, Ine. sought summary judgment based on clajms that 1) €Ol Ad A,
Tne. -umnpiete.ci the work on the MGM pylon sign at issue; 2) the currsnt Ad Art, Iné was nof i

existence at the time of the MGM pylon’s construction; 3) Ad Art, Tne. 13 10l & successor

Page 10f4
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products Liability can apply; 5) the Statute-of Repose épplies; and 6} Plaintiff’s. premises liabifity
claim fails because Ad Art, Inc. wasnot the owner, occupier, designer, manufacturer, constructer,
or maintainer of the MGM pylon sign. This Court having reviewed the parties’ pleééings, files |
and oral argurnent DOES NOW FIND AND ORDER AS FOLLOWS:
. TINDINGS OFFACT )

A.  The Clark County Building Department Permit dated October 5, 1993 {provided on
page 4 of Plaintiff's Opposition) lists Ad Art, Inc. as the contractor,

B, Ad Axt, Ine. is 2 manufacturer of signs and engaged in the busicess of selling such
products,
. CONCLUSIONS OF LAW

Summary Judgment is appropriate when the pleadings and other evidence on file

demonstrate “no genuine issue as to any material fact [remains] and the moving party is entitled to

judgment as & matter of law.” See NRCP 55(c); Wood v. Safeway, Ine., 121 Nev, 724, 731, 121
P.3d 1026, 1031 (2005). In ruling upon a motion for summary judgment, the Court must view all
evidencé and inferences in the light most favorabls to the non-moving party. See Torrealba v,

Kesmetis, 124 Nev, 95, 178 P34 71'6 (2008). To rebut a motion for summary judgment, the

nonmoving party must present some specific facts to degnonstrate that a genuine issuc of materiat

fact exists.. Forouzan, Inc. v. Bank of George, 128 Nev. 896, 381 P.3d 612 (2012).

A, “Old” Ad Art, Ine. V. Cu'r_rent Ad Art, Ine, |

This Court finds owﬁership of Ad Aﬂ:, Ine. té be a question of fact for the jury to
determine, Tlhc' Clark County Building-Department permit dated October 5, 1993 (provided on
iaage 4 of Plaintiff’s Opposition) lists Ad Art, Inc. as the contractor. Although this uns cgunter to
’_{hé staternents ﬁade by ;I‘at'ry Long, the sale agreement between NASCO and Ad Art, Tne,, and

printout from the Nevada Secretary of State’s website, it creates a question of fact as to which Ad

Page 2 of 4
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'[| THEREFORE ORDERS Ad Aut, Inc.’s Motion for Summary Judgrment based upon the issue of |

Art was invalved in the design, manufacture, creation, or maintenance of the sign. THE COURT

ownersiip of Ad Art, Inc. is DENIED.

B. Strict Products Liability v, Premises Liability

Under Calloway v City of Renp, “one is strictly liabls for a dangerously defective produnct
is one is a seller ‘engaged in the business‘of selliﬁg su.ah a product.’” 116. Nev. 250 (2000). The
Court finds Ad Art, Inc. Is a manufactursr’ éf signs. The fact that the MGM sign is one of a kind
does not preclude such a claim against its maruifactarer, Ad Art, Inc. Further, it follo*;vs thatlif the
MGM s;ign is a product, then it cannot be a premise to which premises liabifity can attack, THE
COURY ‘THEREFORE FURTHER ORDERS Ad Art, Inc.’s Motion for Summary Judgment as.
to premises Hability is GRANTED. A -

c Statote of Repose

Under NRS [1.190, NRS 11.220, and Fisher v. Prof ] Compounding Ctrs of Am.. Tue. the
statute of limitations for product liability cases is 4 years. 311 F.Supp 2d. 1008, 1017-18 (Nev.
2012). That period does not run from the date of injury, rather, it starts when the “injured party
discm;érs of reasonably §hduld have discovered facts supporting a cause of action.” Fisher. The
Court finds Plaintiffs Comzplaint stems from personal injuries he suffered as a result of the
defective product_. Under NRS 11.1980(4), the statute of limitations is 2 years. Plaintiff fell on July
31, 2013 and his Complaint was filed on Jaly 30, 2015. 'fherefore, the Complaint was filed witﬁin
the reql‘lisite time frame. THE COURT THEREFORE FURTHER ORDERS Ad Ar, I.nc."s
Moﬁog for Summary Judgménf as to the statute of imitations is DENII-EJ-}}. |
Iy
I
s
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THE COURT THEREFQORE ORDERS Defendant Ad Art, Inc.’s Motion for Sumnmary

Judgment is DENYED IN PART and GRANTED IN PART.

DATED this }O day of October 2017,

W/F’ Y

HON. MICHAEL VILLANL

Submilted by:

BRENSKE & ANDREEVSKI

V=

RENSK}E ESG.
adaBdrNo 1806 -

”RYAND KRAMETBAUER, ESQ.

‘Nevada Bar No. 12800

3800 Howard Hughes Parkway, Suite 560
Las Vegas, NV 85169

Attorneys for Plaintiff,

Charles Schueler

Appreved as to form and content by:
RAY LEGO & SSOCIATES
y/arya
LT

TIMOTHY F. HUNTER, ESQ.
Nevada Bar No.: 10622

7450 Arroyo Crossing Party, Suite 250
Las Vegas, Nevada 89113 ‘
Attorney for Defendant,

Ad Art Inc,
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ALVERSON, TAYLOR.
MORTENSEN & SANDERS
LEANN SANDERS, ESOQ.

Wevadkd Bar No, 000390
EDWARD SILVERMAN, ESQ.

Nevada Bar No. 13584

7401 W, Charleston Boulevard
Lag Vegas, Nevada 89117
{702) 384-7000

(702) 385-7000 (facsimile)
efileisalversonlavior.com

Anorneys for Defendant

3A COMPOSITES USA INC, a/lk/e
ALUCOBOND TECHNOLOGIES
CORPORATION

DISTRICT COURT

CLARK CQUNTY, NEVADA

A
CHARLES SCHUELER,

PlaintilT,
VS,

MGM GRAND HOTEL, 11.C,
Limited  Liabdlity Company  &/b/a MGM
GRAND: AD  ART, INC., A Foreign
Corporation: 34 COMPOSITES USA INC., a
Fareign  Corporation  a/k/a  ALUCOBOND
TECHNOLQGIES CORPORATION: DOES | -
25: ROE CORPORATIONS | - 25: inclusive,

a Domesiie

Defendants,

Defendant 3A COMPOSITES USA INC.s {("3A7) Motion for- Summary Judgment.
(IATA3A s Motion™) came on for hearing on April 26, 2017, before The Honerable Michael P.
Villani, Al the hearing, William R. Brenske, Esg., and Ryan Kramethauer, Esq., appeared on behalf

of Plaintiff CHARLES SCHUBLER (*Plaintiff™); Edward Silverman, Esq., appearcd onbehalfof

ot

" Case Number: A-15-722391:C -+ 1

(AT

Electronically Filed |
612212017 3:23 PM
Steven D. Grierson

Case No, A-13-722361-C
Dept No. XV

ORDER GRANTING DEFENDANT
3A COMPOSITES USAINC'S
MOTION FOR SUMMARY
JUDGMENT REGARDING LACK OF
PERSONAL JURISDICTION

Date: April 26, 2017
Time; 8:30 a.n.
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Defendant 3A COMPOSITES USA INC. (“3A”).; and Timothy F. Hunter, Esq., appeared on behalf
of Defendant AD ART, INC. (“Ad Art”). The Court, having reviewed the parties’ pleadings, heard
oral argument regarding 3A’s Motion, and then took the matter under advisement, indicating thata
decision would issue from chambers.

While 3A’s Motion was under advisement, Plaintiff’s counsel filed a Motion to Supplement
His Opposition to 3A Composites USA Inc.’s Motion for Summary Judgment Regarding Lack of
Personal Jurisdiction and to Reopen Discovery on Order Shortening Time (“Motion to
Supplement™), the Court’s decision on which is the subject of a separate Order. Plaintiff’'s Motion to
Supplement came on for hearing on May 10, 2017, and at the conclusion thereof, the Court took both
3A’s Motion for Summary Judgmeﬁt and Plaintiff’s Motion to Supplement under advisement.

THE COURT DOES NOW HEREBY FIND AND ORDER AS FOLLOWS with respect to
3A’s Motion for Summary Judgment, which Order includes the undisputed material facts and legal
determinations on which the Court granted summary judgment as required by NRCP 52(a) and
NRCP 56(c):

L

FACTUAL FINDINGS

I. 3A is a Missouri corporation;

2. 3A’s principal place of business is North Carolina;

3. 3A sold the product at issue in the present case (“subject Alucobond”) to a California
company/buyer (“California buyer™);

4, 3A relinquished any and all ownership and control of the subject Alucobond to the California
buyer in Benton, Kentucky; and

5. At the time 3A relinquished ownership and control of the subject Alucobond to the

2 L5#23071
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California buyer, the California buyer was free to destroy the product or do whatever it saw
fit to do with the product.
IL
LEGAL DETERMINATIONS

1. There Is No General Personal Jurisdiction Over 3A In Nevada

General Personal Jurisdiction exists only when the Defendant’s forum state activities are so
continuous and systematic that it is considered present or “essentially at home” in the forum and thus
subject to suit even when the claims at issue are unrelated to the forum. Daimler AG v. Bauman,
134 S.Ct. 746 (2014), “Typically, a corporation is ‘at home’ only where it is incorporated or has its
principal place of business.” Viega GmbH v. Eighth Judicial Dist. Ct., 130 Nev. Adv. Op. 40 (2014)

(citing Daimler, 134 S. Ct. at 760-61). Only in “exceptional cases” will general jurisdiction be

available anywhere else. Ranza v. Nike, Inc., 793 F.3d 1059 (2015) (citing Daimler, 134 S, Ct. at

761 n. 19). The Supreme Court of the United States has expressly rejected the claim that placing
items into the stream of commerce can subject one to general jurisdiction. Goodyear Dunlop Tires
Operations, S.A. v. Brown, 131 S. Ct. 2846, 2857 (201 1).

THE COURT FINDS there is no general personal jurisdiction over 3A in Nevada. 3Aisa
Missouri corporation with its principal place of business in North Carolina, 3A’s affiliations with
Nevada are not otherwise so “constant and pervasive” as to render 3A essentially “at home” in
Nevada.

2. There Is No Specific Personal Jurisdiction Over 3A With Respect To The Incident At
Issue

A state may exercise specific personal jurisdiction over a defendant where (1) the defendant
purposefully avails himself of the privilege of serving the forum state or the protection of the laws of

the forum state, or where the defendant purposefully establishes contacts with the affirmatively

3 15623071
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directs conduct toward the forum state, and {2) the cause of action arises from that purposeful contact

with the forum state. Trump v. Eighth Judicial Dist. Ct., 109 Nev. 687 (1993). A court must also

consider whether it is reasonable for the defendant to defend suit in the forum. Baker v. Eighth
Judicial Dist. Ct., 116 Nev. 527 (2000).

THE COURT FINDS there is no specific personal jurisdiction over 3A in Nevada with
respect to the incident at issue. 3A’s contacts at issue in the present case do not rise to the level of
purposeful availment and/or demonstrate that 3A affirmatively directed thé subject Alucobond to
Nevada. Deposition testimony of Steve Anderson, salesperson for the subject Alucobond, makes it
clear that 3A sold the subject Alucobond to a California éompanyfbuyer. Upon relinquishing the
product in Benton, Kentucky, 3A’s customer (a California company/buyer) was free to destroy the
product or do whatever it saw fit to do with the product. While Plaintiff argues that a “stream of
commerce” theory subjects 3A to specific personal jurisdiction, the United States Supreme Court has
required more than merely knowing that a product will or could go into a forum. % Asahi
Metal Indus. Co.. Ltd. v. Superior Ct. of Cal., Solanp Coty., 107 St. Ct. 1026, 1032 (1987) “[A]
defendant’s awareness that the stream or commerce may or will sweep the product into the forum
State does not convert the mere act of placing the product into the stream into an act purposefully
directed toward the forum State . ..."). Plaintiff here fails to show targeted purposeful availment via
their stream of commerce argument. Moreover, Plaintiff's attempt to impute jurisdiction to 3A
based on an “enterprise theory” based on related but separate legal entities, is also not supported
under the law.

11
11
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N THE COURT THEREFORE ORDERS 3As Motion for Sunimary Judgment base_ci__ on

Lack of Personal Jurisdiction GRANTED.

) Dated %ilisgzj__( _day uf’% Lk L 2017 . 4

DISTRICT COURT JUDRGE
i Submitted by:
1 ALVERSON, TAYLOR. MORTENSEN & SANDERS

LEANN SANDERS. ESQ.

124 Nevada Bar No. 0060350

EDWARD SILVERMAN, £50).
Nevadn Bar Moo 13384

7407 W, Charleston Boulevard

Las Vegas, Nevada 89117

(HI23 384-7000

Attorneys for Defendant

3A COMPOSITES USA INC., a/k/a

L o7 1 ALUCOBOND TECHNOLOGIES CORPORATION
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Schueler v, MGM Grand Hotel, LLC, et al

APPROVED AS TO FORM AND CONTENT:

o s

By: f/f%

William R. Brenske, Esq.

Ryan D, Krametbaner, Esq.

BRENSKE & ANDREEVSKI

3800 Howard Hughes Parkway, Ste. 500
Las Vegas. NV 89169

Atornevs for Plaintiff

Timothy ¥. Hunter, Esq.

REY LEGO & ASSOCIATES

7450 Arroyo Crossing Parkway, Suite 250
Las Vegas, NV 89113

Attorneys for Defendant AD ART, INC.
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Schueler v. MGM Grand Hotel, LLC, et al
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By:

William R. Brenske, Esqg.

Ryan D, Krametbauer, Esq.

BRENSKE & ANDREEVSKI

3800 Howard Hughes Parkway, Ste. 300
Las Vegas, NV 85169

Atiorneys for Plaintiff

Iileh_\ . Hunter, Esq.

REY LEGO & ASSOCIATES

7430 Arroyo Crossing Parkivay, Suite 250
Las Vegus. NV 89113

Artarneys for Defendans A0 ART INC.

2

Cuse No, A-13-722391-C




AORTENSEN & SANDE

E.AM

@
S
z
z
r~

ALVERSON, TAYLOR,

¥

A

.
%

&

<<<<<

ATFIRMATIO T\’
Pupsuant to NS, 239H.030

The undersigned does hercby affirm that the preceding ORDER GRANTING
DEFENDANT 3A COMPOSITES USA INC.S MOTION FOR SUMMARY JU DGMENT
REGARDING LACK OF PERSONAL JURISDICTION, filed in DistrictC ourt Cise No.: A-15-
722391-C: s

X Daoes not contain the social seeurity number ofiany person. .

~OR-
Contains the social seeurity number of o persen 43 required by
A. A-specific state or federal law, o wit
{Insert specific faw!
R

i, For the administration of a public progravm or for an application Tora
federal or stiate grant,

Dited this m:}w;w day of June, 2017,

ALVERSON. TAYLOR. MORTENSEN & SANDERS

LEANN SANDERS, ESO.
Nevada Bar No. 000390
EDWARD SILVERMAN, ESQ.
Nevada Bar No.: 13584

7401 W, Charlestor Boulevard
las Vegas. Nevada 89117

(702} 384-7000

Altorneys Tor Defendant

3A COMPOSITES USA INC., a/k/a
ALUCOBOND TEC: HNOLOGIES
CORPORATION
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DATED this day of August, 2016,

HALL JAFFE & CLAYTON, 11D
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1 FINDINGS OF FACT

1. This is a motion for reconsideration foilowing a prior decision on a motion for judgment
on the pleadings filed by the MGM. As such, the allegations of Plaintiff™s complaint generally contain
the aperative facts that govern the outcome of this matter, The essence of these ailegations can be
sumnmarized as follows. ) |

Z. On July 13, 2013, the plaintiff, Cﬁaries Schueler (“Schueier” , was an employse of
Young Electric Sign Co. {*YESCO™). The MGM hired YESCO, a licensed contractor nnder WRS 624,
to perform repair work/installing LED lights on the marguee sign in front of the MGM CGrand Hotel,

' 3. When attempting to ‘perfnrm his repair work on the sign, Schueler lost his balance and fell
approximately 150 feet to the ground below. As aresult of the fall, Shueler sustained injuriey,

4, Schuelez alleges, generally, that the MGM was required, ﬁs a land owner, to maintain the
araa of the marquée sign in a reasonably safe condition and to wazn of potential hazards. According to
Schueler because the MOM alleged!y failed to safely maintain the aren of the marquee sign, Schueler fell
150 feat and was injored,

5. The risk of falling from the sign is directly assoclated with working on the sign, and is
related fo & risk arising out of his duties with YESCO.

. CONCLUSIONS OF LAW

i3 Under EDCR 2.24, “a district court may reconsider a previously decided issue if
substantially different svidence i introduced or the decision is clearly erroncous.” Masonry & Tile
Contractors v. Jolley, Urpa & Wirth, 113 ch. 737,741,941 P.2d 486, 489 (1 997;). A counrt has the
inherent authority & reconsider its prior orders. Trail v: Faretto, 91 Nev, 401, 536 P.2d 1026 (1975).
Moreover, under NRCP 54{b), “the district court may at any t{ime before the a:.-m'y of a final judgment,
revise erdcl_'s. .. Barry v, Lindner, 119 Nev, 661, 670, 81 P.3d 537, 543 (2003}, |

2. The Nevada Supreme Court hag provided guidance regerding whether a landowner
qualifies for immunity from suit wnder Nevada’s workers compensation law when the landowner hires a
licensed contractor to perform work on its propertty. See, Richards v. Republic Silver Srak‘-e Disposal,

Jnc., 122 Nev. 1213, 148 P. 684 (2006). In Richards, an injured etnployee, Richards, brought suit

2

ey Lol¥]

it iy e e

A R T A D!




v,

B

f=2

sgainst Republic forn fnjury Rickards susiained when he fell from a ladder while doscending frorh the

zoafiop of Repablie: Risierds was Installing s swamp cooler, which Republie contracted Richwd's

ermploget i,e-,coﬁiplsztf;%:;. I concludhig Hat f{epubhc swie I from suit ander Nevade s wakdrs

1 typeyof matters, sourts nrast genorally lnok; rﬁtmiiy, at whethey the infured employee and other parties

uf!

e, when the ity pestirped, caetying ot work unides gomie privcipal cosiracior’y NI 624 Hootsy.
m At 1218, Tl cowes went on 1o hald that Republic Sitver Slate Was s statufory smployer aof iy § injured

worker betaise he was injured whﬂc m,sf.ai,mg a §wamp codler thiat s crmiplows Comiteretal

Cousulting {a lleensed contragior under NRE624) swas hirad by RepubBie to tustall. {e See also, Hureiy

v, Rio Holel & Casino, Ine., 117 Nev, 482,25 P34 206 (2001

ey

3. The facts in Rickrds ate atrilingly slmilar te thoge (s the present mutier, Sclivelérwis

aneoployes of YESUO gid i w vred when e Tell fross & MLQm, on the Hrefaised of the MGM. Grnd
‘ ¢

while he replaced CHD Hahus for . T ¥y undisputed fthat VRSO o o Hioensed pontiactor,

Sehoeler Gled suif against MOM for premises [bility, The MGM, Grand eohtis sl VHAOG 50

the replacement of the TRD Huhis in thenarquse sign,. Sebnaler alisges that Tis fngurioy resulted from:
His [l from fhe marques-sign, but this fall resaited fom arisk drestly sssociated with workingon the

i,

4. Upon further review of thess fucts and applicalbile law: regarding stalutory Danunity, the

Clort findls that Schnelers claing is relased 16 avisk aristng out of His duties with YRSCQ and ehat
VESCO was 8 lictnsed conttattor hired by MGM, Therefore, the MGM isa stafutory smplayer immune |
fhomy suit. Republic, supres; vee .;.z{;.vrfﬁ_’a«*-é'm'x v Rior Hatel & Costog, e, 117 New, 482, 23 P34 206 -
| (20013

I ORDER

CTEI8,TH

REFORE, ORDERED, ADJUDGED AND DECREED THAT:
1; The MGM?s Motion for Reconsidesationnon the Iudgmum ot the Pleadings is.

GRANTED,

2. The MOM isa ‘statutory smployer” under Novada’s wotkers camipenisation law and s,
3
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therefore, immune from suit by Schueler.
3. Schueler’s complaint as against the MGM is hereby DISMISSED.

Dated this A _of Au} 2016,

Vi

DISTRICT COURT MIDGE

Submitted by: . B

HALIL JAFFE & CLAYTON, LLP

By A0 AL % M

RILEY A/CTAYTON

Nevads Bar No. 005260

7425 Peak Drive :

Las Vegas, Mevada §912 8

Attorneys for Defendant,

MGM Grand Hotel, LLC, d/b/a MGM Grand
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relavton@lawhjc.com
RYAN M. VENCI
Nevada Bar No. 007547
rvenci@lawhjc.com

HaLL JAFFE & CLAYTCN, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA 83128
{(702) 316-4114
FAX (702)316-4114

Attorney for Defendant,
MGM Grand Hotel, LLC, d/b/a MGM Grand
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CLERK OF THE COQURT

DISTRICT COURT

CLARK COUNTY, NEVADA
CHARLES SCHUELER, ‘
: CASE NO.: A-15-722391-C
Plaintiff, DEPT NO.: XVII

Y.

MGM GRAND HOTEL, LEC, a Domestic
Limited Liability Company d/b/a MGM
GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
d/b/fa MIGM GRAND; AD ART, INC., A -
Foreign Corporation; 3A COMPOSITES USA
INC., A Foreign Corporation a/k/a

- ALUCOBOND TECHNOLOGIES
CORPORATION; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

TO.  ALL PARTIES ABOVE-NAMED; and

NOTICE OF ENTRY OF ORDER ON
DEFENDANT MGM GRAND HOTEL, LLC
D/B/A MGM GRAND’S MOTION TO
CERTIFY JUDGMENT AS FINAL
PURSUANT TO NRCF 54(b)

TO: THEIR RESPECTIVE ATTORNEYS OF RECORD.

PLEASE TAKE NOTICE that an Order on Defendant MGM Grand Hotel, LLC d/b/a MGM

11/
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Grand’s Motion to Cerlify Judgment as Final Pursuant to MRCP 54(b) has been emtered on November 3,

2016, » copy of which is attached herelo.

DATED this ¢~ day of November, 2016,
- HAILL .%?’;FE’Z{E & CLAYTON, LLY

o §oif
By Pt il Ve
RILEY A. CLAYTON
Mevada Bar No. 05260
CRYAN M. VENCY
Nevada Bar No. 007547
7425 Peak Drive
Las Vegas, Nevada 89128
Attorneys for Defendant,
MOGM Grand Hotel, LLC, div/a MOGM Grand

CERTIVICATE OF SERVICE

Pursuant to NREP 5(b) and BDCR 7.26, T certify that ou the __:;f____ day of November, 2016, 1
served the foregoing NOTICE OF ENTRY OF ORDER ON DEFENDANT MGM GRAND HOTEL.
EXL.C D/B/A MGM GRANIYS MOTION TO CERTIFY JUDGMENT AS FINAL PURSUANT TG
NRCP 54(b} on the following parties by electronic iransmission through the Wiznet system:

Willam R. Breoske, Hag,
Eyan I3, Kyametbauer, Hsa.
BRENSKE & ANDREEVSKI
3800 Howard Hughes Parloway, Suite 500
Las Vegas, NV 89169
Attorneys for Plaintifi

Timothy ¥. Hunter, Esg.

RAY LEGO & ASSCCIATES
7450 Arroyo Crossing Phwy,, Suite 250
Lag Yegas, NV 89113
Attorney for Defendant,

Ad Art, fne.

Leann Sanders, Esq.
Bdward Silverman, Esq.
ALYVERSON, TAYLOR, MORTENSEN & SANDERS
7401 W. Charleston Boulevard
Lag Vegas, MV 89117
Attarneys for Defendant,
34 Composites US4 Inc., fllia
Alucobond Technologiss Corporatica
“; - o
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K Bmiployes of HALL JAVFE & CLAYTON, LLP
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RYAN M, VENCI T CLERK OF THE COURT

Nevada Bar No, 007547
rvenci@lawhic.com

HALL JAFFE & CLAYTON, LLP
7425 PEAK DRIVE
LAS VEGAS, NEVADA #9128
(702) 3164111
FAX (7028164114

Attorney for Defendant,
MGM Grand Hotel, LLC, d/v/a MGM Grand
DISTRICT COURT
CLARK COUNTY, NEVADA

CHARLES SCHUELER, CASENO.: A-15-722391-C
DEPT NO.: XVII

Plaintiff,

V.

- ORDER ON DEFENDANT MGM GRAND
MGM GRAND HOTEL, LLC, a Domestic HOTEL, LL.C I/B/A MGM GRANDYS

Limited Liability Company d/b/a MGM MOTION TO CERTIFY JUDGMENT AS
GRAND; MGM RESORTS FINAL PURSUANT TO NRCP 54(h)

INTERNATIONAL, A Foreign Corporation
d/bo/a MGM GRAND; AD ART,INC., A
Foreign Corporation; 3A COMPOSITES USA
INC,, A Foreign Corporation a/k/a
ALUCOBOND TECHNGLOGIES
CORPORATICN; DOES 1-25; ROE
CORPORATION 1-25; inclusive,

Defendants.

The Court having révicwcd Defendant MGM Gre;nd Hotel, LLC d/b/a MGM Grand’s Motion to
Certify Judgment as Final Pursuant {o }:‘\IRCP 54(b), there being no opposition thersto and éood cause
appearing thereof; ‘ '

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant’s Motion to Certify

Judgment as Final Pursuant to NRCP 54(b) is GRANTED, and

_RECEIVED BY
~ DEPT 17 ON

NOV - 1 20
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{T IS FURTHER ORbERED, ADJUDGED AND DECREED ;that there is no just reason for
delay of the entry of such final judgment in favor of Defendant MGM Grand Hbtel, LI.C d'b/aMGM
Grand, - | ,

| ITIS SO ORDERED this 3 __ day of Noveraber, 2016.

Y/ 2

DISTRICT COURT JUDGE oy
MICHAEL P. VILLANI

Prepared and Submitted by:
HALL JAFFE & CLAYTON, LLP

N
RIFEY A. CLAYTON, ESO.
Nevada Bar No, 005260
RYAN M. VENCL, ESQ.
Nevada Bar No, 007547
7425 Peak Drive
Las Vegas, Nevada 39128
Attorneys for Defendant MGM Grand, LLC
d'bla MGM Grand
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2 ’ CLERK OF THE COURT
i .
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
| 5
| ¢ || CHARLES SCHUELER,
{ 7 Plaintif,
| Case No. A722381
8 . _
| , Dept, No. XVII
E o || MGM GRANT HOTEL, LLC, a Domestic
Limited Liability Company d/b/a MGM
10 || GRAND; MGM RESORTS
INTERNATIONAL, A Foreign Corporation
11 I d/bfa MGM GRAND ADART,INC,, A
Foreign Corporation; A COMPOSITES USA
12 | INC., A Foreign Cerporation a/k/a
ALUCOBOND TECHNOLOGIES
13 & CORPORATION, DOES | - 25, ROE
CORPORATIONS 1 — 26; inclusive,
14
Defendant,
15 :
16 ORi)ER DENYING DEFENDANT MGM GRAND’S
17 MOTION FOR JUDGMENT ON THE PLEADING
18 On April 8, 2016, Defendant MGM Grand’s Motion for Judgment on the Pleading in the
1 above-captioned matter came before this Court. Riley A. Clayton of Hall Jaffe & Clayton, LLP
20 .
5 appeared on behalf of Defendant MGM Grand Hotel, L.LC and MGM Resorts International.
2 Timothy Hunter of Ray Lego & Associations appeared on behalf of AD Art, Inc. Edward Silverman
23 | of Alverson Taylor Mortensen & Sanders appeared on behalf of 3A Composites USA Inc. William
24 || R. Brenske of Brenske & Andreevski appeared on behalf of Plaintiff, Charles Schuier.
25 MGM Grand brings the present motion under NRCP 12(c). As such, a motion {or judgment
'z = 26
%mg on the pleading is to be determined similarly to 2 metion to dismiss for failure to state a clalm
28 27
Ak
o = é 58 pursuant to NRCP 12(b)(5). See Guise v. GWM Mortgage. LLC, 377 F.3d 795 (7th Cir. 2004). In
285
S5 1
384
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ruling upon a motion to dismiss, the court recognizes all factual allegations in the complaint as true

and draws all inferences in-its favor. Buzz Stew, LIC v City of N. Las Vegas, 131 Ne,v.. Adv, Op. 1,
341 P.3d 646 (2015). The complaint should be ‘dismissed under NRCP 12(b)(5) oﬁly if it appears
bcyﬁnd a doubt that a party could prove no set of facts, which, if true, wouid entitle the party to
relief. Id. Allegations within the complaint must be taken at face value and construed favorably in

the nonmoving party’s behalf, Edgar v, Wagner, 101 Nev. 226, 659 P.2d 110 (1985).

Upon recognizing all factual allegations in Plaintiff's complaint as true and drawing all
inferences in favor of the non-moving party, the COURT FINDS that Plaintiff's allegations could

entitle Plaintiff to relief. If true, there are circumstances where falling from within the MGM sign

from a collapsed walkway or platform is not an open and obvious danger. See Sierra Pacific Power

Co. v, Rinehard, 99 Nev. 557, 665 P.2d 270 (1983), The COURT ALSO FINDS that the work

performed by Plaintiff {s not the type of work normally conducted by employees of MGM Grand.
Therefore, at this state of the proceedings, this Court is unable to state as a matter of law that MGM
Grand was Plaintiff’s statutory employer. Meers v. Haughton Elevator, 101 Nev. 283, 701 P.2d 1006
(1985). |

IT IS HERBY ORDERED that the Defendant MGM Grand’s Motion for Judgment on the

Pleading is DENIED,

DATED tis @ day of e, 2016,

Y/

MICHAEL P, VILLANI, DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed, a copy of this ORDER was electronically

William R. Brenske, Esq.

Nevada Bar No. 1806

Ryan D). Krametbauer, Esq.
Nevada Bar No. 12800

Law Otfice of Wliliam R. Brenske
603 South Third Street

Las Vegas, Nevada 89101
Attorneys for Plaintiff

Charles Schueier .

Riley A. Clayton

Mevada Bar No. 5260 .
Hall Jaffe & Clayton, LLP
7425 Peak Drive

Las Vegas, Nevada 89123

- Ateorney for Defendant

MGM Grand Hotel, LLC d/bia MGM Grond

served and/or placed in the attorney’s folder maintained by the Clerk of the Court as follows:

Cindy DeGree, Judicial Executive Assistant




