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JERIMY L. KIRSCHNER, ESQ.

Nevada Bar No. 12012

JERIMY KIRSCHNER & ASSOCIATES, PLLC
5550 Painted Mirage Rd., Suite 320

Las Vegas, NV 89149

Telephone:(702) 563-4444

Fax: (702) 563-4445

jerimy@jkirschnerlaw.com

Attorney for Jacqueline Utkin,
Successor Trustee to the Christian Family Trust
Dated October 11, 2016

DISTRICT COURT

CLARK COUNTY, NEVADA

Electronically Filed
1/26/2018 12:06 PM
Steven D. Grierson

CLER? OF THE COUE :I

In the Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11, 2016

Case Number: P-17-092512-T

Dept.: (PC-1) 26

PETITION TO CONFIRM SUCCESSOR TRUSTEE
COMES NOW, Jacqueline Utkin ("Utkin"), Successor Trustee to the Christian Family
Trust Dated October 11, 2016 (“CFT”), by and through her attorneys of record, Jerimy Kirschner
& Associates, PLLC., and hereby files this PETITION TO CONFIRM SUCCESSOR TRUSTEE.
This Petition is made based on the following Memorandum of Points and Authorities, the

exhibits thereto, the papers and pleadings already on file herein and any oral argument the Court

may permit at a hearing of this matter.
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MEMORANDUM OF POINTS AND AUTHORITIES

I.  INTRODUCTION

Utkin seeks an order from this Court to confirm her position as trustee for the CFT. Utkin
was duly appointed according to the terms of the CFT and its June 12, 2017 “Modification and
Designation of Trustee and Successor Trustee” (“Modification” ), however, the beneficiaries
Rosemary K. Christian-Keach, Raymond T. Christian, Jr., and Susan G. Christian-Payne
(“Contesting Beneficiaries”) have taken the position that Utkin is not the successor trustee and
have threatened her with legal action. To eliminate any further doubt, and to ensure that Utkin is
able to complete her duties as trustee without interference, she now asks this Court for an order
confirming that she is the successor trustee to the CFT.

II. FACTUAL AND PROCEDURAL HISTORY
1. On October 11, 2016, NANCY CHRISTIAN, also known as NANCY 1.

CHRISTIAN, established, along with her late husband, RAYMOND T. CHRISTIAN, also known
as RAYMOND T. CHRISTIAN, SR., a revocable Trust entitled the "CHRISTIAN FAMILY
TRUST" (the “CFT”). Exhibit 1 — Copy of Christian Family Trust.

2. Section 9.3 of the CFT states:

9.3 Power to Change Trustee. During the joint lifetime of the Trustors,
Trustors may change the Trustee or Successor Trustee of this Trust by an instrument
in writing, signed by both Trustors, and delivered to the Trustee. In the event that
either Trustor should become incapacitated, the other Trustor shall retain the power
to change the Trustee of Successor Trustee of this Trust by an instrument in writing,
signed by such Trustor and delivered to the Trustee. After the death of the first
Trustor to die, the surviving Trustor shall have the power to change the
Trustee or Successor Trustee of the Trust by an instrument in writing signed
by the surviving Trustor and delivered to the Trustee.

See, Exhibit 1. (Emphasis added)
3. On January 31, 2017, trustor Raymond Christian died, leaving the sole trustor as

NANCY CHRISTIAN.

Page 2 of 8
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4. At that time, the trustees of the trust were the Contesting Beneficiaries. See, Exhibit
1, Pg. 3, Preamble.
5. On June 6, 2017, NANCY CHRISTIAN met and consulted with Sean M. Tanko,
Esq. who review and advise her on a proposed Modification and Designation of Trustee and
Successor Trustee (“Modification”) to the CFT. The Modification sought to change the CFT’s
trustee to Monte Brian Reason and, thereafter, Wells Fargo Bank. Mr. Tanko, Esq. then executed a
certificate of independent review pursuant to NRS 155.097 (“155 CIR”). Exhibit 2 — 155 CIR.
6. On June 12, 2017, NANCY CHRISTIAN executed the Modification which states in
pertinent part:
3. I hereby revoke all of my prior designations of Trustees of the Trust that
were created, filed, recorded and/or executed prior to this date in whatever form
they may exist (e.g. written, oral, by affidavit, by declaration or otherwise).
4. In accordance with Section 9.3 of the Trust, I now hereby designate the
following individuals) to serve as current Trustee and/or Successor Trustee of
the Trust in the following order:
1) MONTE BRIAN REASON; otherwise,
2) WELLS FARGO BANK......
5. MONTE BRIAN REASON, as designated Trustee shall be empowered to act
pursuant to the Trust provisions and, if appropriate, filing with the Recorder of each
county in which Trust real property is located a Certificate of Incumbency or similar
instrument thereto.
Exhibit 3 — June 12, 2017 Modification (emphasis added).
7. On June 21, 2017, MONTE BRIAN REASON accepted the appointment, and
signed a Certificate of Incumbency confirming the same (“1st COI”’). Exhibit 4 — Monte COL.
8. On July 31, 2017, Contesting Beneficiaries filed the instant action challenging
NANCY CHRISTIAN’s decision to remove them as trustees.
9. On October 31, 2017, this Court issued its Order confirming it was taking

jurisdiction over the Trust.

10. On December 14, 2017, trustor NANCY CHRISTIAN died.

Page 3 of 8
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11. Upon information and belief, MONTE BRIAN REASON sought to resign as trustee
of the CFT due to a potential conflict of interest as a result of his dual role as the executor for the
estate of NANCY CHRISTIAN and trustee of her individual trust.

12. Pursuant to Section 4, of the Modification, MONTE BRIAN REASON sought to
appoint Wells Fargo Bank, N.a.

13. On December 22, 2017, Wells Fargo Bank, N.a., executed a declination to act as
successor trustee through its agent and Vice President of Risk Management, Linda Fionda.
Exhibit 5 — Declination of Wells Fargo Bank.

14. Section 8.1 of the CFT provides:

If no Successor Trustee is designated to act in the event of the death, incapacity or

resignation of the Trustee then acting, or no Successor Trustee accepts the office,

the Trustee then acting may appoint a Successor Trustee.

Exhibit 1, Section 8.1 (emphasis added)

15. Thereafter, MONTE BRIAN REASON nominated Utkin to serve as the successor
trustee to the Trust, which she accepted.

16. On January 4, 2018, MONTE BRIAN REASON executed a Resignation Of Trustee
And Nomination Of Successor Trustee (“Resignation””) which nominated Utkin as the successor
trustee, and stated he would resign upon her acceptance, specifically:

I hereby announce my resignation as Trustee of the Trust, which shall
be effective upon the acceptance by Jacqueline Utkin after she has
executed a certificate of incumbency in which she agrees to accept the
trusteeship for the Trust.
Exhibit 6 — Resignation, §11.
17. On January 12, 2018, Utkin executed a Certificate of Incumbency formally

accepting the position as successor trustee of the CFT(*2™ COI”). Exhibit 7 — Signed Certificate

of Incumbency; See Also, Exhibit 8 — Signed & Notarized Certificate of Incumbency.

Page 4 of 8
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18. On January 17, 2018, a hearing was held in this matter whereat the Contesting
Beneficiaries’ challenged the appointment and position of Utkin as trustee.

19. Since that time Contesting Beneficiaries have both disputed Utkin’s appointment as
successor trustee and also stated that they expect her to abide by her fiduciary duties as trustee.

20. To eliminate the legal uncertainty caused by Contesting Beneficiaries’ asserted
challenge, Utkin’s now seeks confirmation from this Court that she is the undisputed successor
trustee.

III. ARGUMENT

NRS 153.031 empowers a Court to take jurisdiction over a trust and to:

(b) Determining the construction of the trust instrument...
(d) Determining the validity of a provision of the trust;...
(k) Appoint[] or remov[e] a trustee;

Utkin now seeks to have this Court confirm through a formal order that the collective
reading of the Trust, Modification, 1°* COI, Resignation, and 2" COI (collectively “Succession
Documents”) act to confirm her as successor trustee of the Trust. The plain language of the
controlling terms are unambiguous and leave no doubt as to their interpretation, and it follows that
Utkin is the successor trustee.

To date, Petitioners have made two challenges to the Succession Documents: that the CFT’s
authorization to remove them as the original trustees was a “scrivener’s error;” and that the
Modification was a result of undue influence.

First, Petitioner’s argument for a scrivener’s error to reform the removal power of Section
9.3 is striking in that it is utterly devoid of any legal authority or verified facts to support the
position. Nowhere in Petitioners’ pleadings is there a single authority or secondary source which
allows for reformation of the unambiguous language of Section 9.3 or otherwise permits extrinsic
evidence to dispute the express terms. The scrivener’s error concept is very narrow and intended to
address minor non-controversial mistakes, not a rule which allows for reformation of entire

provisions of a trust. DOCTRINE OF SCRIVENER'S ERROR, Black's Law Dictionary (10th ed.
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2014) (A rule permitting a typographical error in a document to be reformed by parol evidence, if
the evidence is precise, clear, and convincing) (emphasis added); See also BLACK'S LAW
DICTIONARY 622 (9th ed.2009) (A scrivener's error, or clerical error, is an error “resulting from
a minor mistake or inadvertence” examples of which include “typing an incorrect number;
mistranscribing a word”) (emphasis added). Petitions reliance upon this doctrine to invalidate
entire provisions of the trust, or to add in entire provisions, is incorrect and cannot defeat Utkin’s
appointment as Trustee. Moreover, the interpretation is belied by an actual creator to the CFT
using and relying upon the provision for her benefit.

Secondly, Petitioners argument that the Modification was a result of undue influence is
based on conjecture at best, however the Modification is supported by the drafting attorneys, and
the 155 CIR. See, Exhibit 2. To be clear, the 155 CIR is an attestation by an independent attorney
uninvolved in the drafting, who reviewed the Modification, counseled NANCY CHRISTIAN about
the Modification’s consequences, and specifically examined for whether the Modification was the
result of fraud, duress or undue influence. NRS 155.0975(4)(a)-(c). The 155 CIR, executed a week
before the Modification was signed, concludes that the Modification was “not the product of fraud,
duress or undue influence.” See, Exhibit 2. Thus, you have multiple professionals personally
meeting with NANCY CHRISTIAN and confirming that the Modification was her will alone,
while Petitioners have their unsubstantiated opinion testimony that they should have not been
removed. The result is lopsided in favor of the Modification’s validity.

IV. CONCLUSION

Utkin asks this court for an Order confirming that she is the sole trustee of the CFT.
DATED this 26" day of January, 2018.
JERIMY KIRSCHNER & ASSOCIATES, PLLC

/s/ Jerimy L. Kirschner, Esq.
JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012

5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149

Attorney for Jacqueline Utkin, Successor Trustee to the Christian Family Trust Dated October 11,
2016
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Jerimy Kirschner & Associates, PLLC, and on January
26, 2018, I caused a copy of the foregoing PETITION TO CONFIRM SUCCESSOR TRUSTEE
to be served through the electronic court filing system or via first class, US mail, postage prepaid

upon the following persons/entities:

Cary Colt Payne, Esq.
Cary Colt Payne, Chtd.
700 S. 8th St.

Las Vegas, NV 89101

Attorney for Susan Christian-Payne,
Rosemary Keach and Raymond Christian, Jr.

Joey Powell, Esq.

Rushforth, Lee & Kiefer LLP

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Attorney for Monte Reason

/s/ Sarah Mintz
An Employee of JERIMY KIRSCHNER & ASSOCIATES, PLLC

Page 8 of 8
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THE CHRISTIAN FAMILY TRUST

Dated October 11, 2016
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2520 St. Rose Parkway, Suite 319
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Trust Agreement

OF THE
CHRISTIAN FAMILY TRUST

THIS DECLARATION OF TRUST AGREEMENT is made on October 11, 2016,
by RAYMOND T. CHRISTIAN, also known as RAYMOND T. CHRISTIAN, SR., and
NANCY |. CHRISTIAN, Husband and Wife (hereinafter referred to as the “Trustors” or
“Grantors” when reference is made to them in their capacity as creators of this Trust
and the transferors of the principal properties thereof) and ROSEMARY K. CHRISTIAN-
KEACH, RAYMOND T. CHRISTIAN, JR., and SUSAN G. CHRISTIAN-PAYNE, of Clark
County, Nevada (hereinafter referred to as the “Trustees,” or collectively as the

“Trustee,” when reference is made to them in their capacity as Trustees or fiduciaries
hereunder);

Witnesseth:

WHEREAS, the Trustors desire by this Trust Agreement to establish the
“CHRISTIAN FAMILY TRUST" for the use and purposes hereinafter set forth, to, make

provisions for the care and management of certain of their present properties and for
the ultimate distribution of the Trust properties;

NOW, THEREFORE, all property subject to this Trust Agresment shall constitute
the Trust estate and shall be held for the purpose of protecting and preserving it,

collecting the income therefrom, and making distributions of the principal and income
thereof as herelnafter provided.

Additional property may be added to the Trust estate, at any time and from time
to time, by the Trustors or any person or persons, by inter vivos act or testamentary
transfer, or by insurance contract or Trust designation.
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The property comprising the original Trust estate, during the joint lives of the
Trustors, shall retain its character as their community property or separate property, as
designated on the document of transfer or conveyance. Property subsequently
received by the Trustees during the joint lives of the Trustors shall have the separate or
community character designated on the document of transfer or conveyance. -

ARTICLE 1
NAME AND BENEFICIARIES OF THE TRUST

11 Name. The Trusts created in this instrument may be referred to
collectively as the “CHRISTIAN FAMILY TRUST" and any separate Trust may be
referred to by adding the name of the beneficiary.

1.2 Beneficlaries. The Trust estate created hereby shall be for the use and
benefit of RAYMOND T. CHRISTIAN and NANCY 1. CHRISTIAN, and for the other
beneficiaries named herein. The names of the four (4) now living children from the
Trustors’ marriage are ROSEMARY K. CHRISTIAN-KEACH, RAYMOND T.
CHRISTIAN, JR., TOMMY L. CHRISTIAN and SUSAN G. CHRISTIAN-PAYNE. The
name of the one (1) now living child of RAYMOND T. CHRISTIAN from a previous
marriage is CHRISTOPHER A. CHRISTIAN. The name of the one (1) now living child
of NANCY |. CHRISTIAN from a previous marriage is MONTE B. REASON.

ARTICLE 2
DISTRIBUTION OF INCOME AND PRINCIPAL
WHILE BOTH TRUSTORS SHALL LIVE

2.1 Distributions While Both Trustors Live. During the joint lifetimes of
RAYMOND T. CHRISTIAN and NANCY |. CHRISTIAN, they shall be entitled to all
income and principal of their community property without limitation. With regard to the
separate property of either RAYMOND T. CHRISTIAN or NANCY |. CHRISTIAN, either

Trustor shall be entitled to all income and principal of his or her own separate property
estate without limitation.
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2.2 Use of Residence. While Trustors both shall live, they may possess and
use, without rental or accounting to Trustees, any residence owned by this Trust.

ARTICLE 3
INCAPACITY

3.1 Incapacity of Trustors. If at any time a Trustor has become physically or
mentally incapacitated, as certified in writing by a licensed physician, psychologist, or
psychiatrist, and whether or not a court of competent jurisdiction has declared such
Trustor incompetent, mentally ill, or in need of a guardian or conservator, the other Co-
Trustee or the Successor Trustee (hereinafter “Trustee”) shall pay to the incapacitated
Trustor or apply for his or her benefit or for the benefit of those who are dependent upon
him or her, first from the community estate and then from the incapacitated Trustor's
separate estate, the amounts of net income and principal necessary, in the Trustee's
discretion, for the proper health, support and maintenance of the Trustor and his or her
family members who are dependent upon him or her, in accordance with their
accustomed manner of living at the date of this instrument, until the incapacitated
Trustor, either in the Trustee’s discretion or as cerlified by a licensed physician,
psychologist, or psychiatrist, is again able to manage his or her own affairs or until his or
her death. This shall include, but not be limited to, distribution of income and principal
to retain personal aides, homemakers, bill payers, or other persons who may assist the
Trustor in activities of daily living and otherwise enable the Trustor to continue to reside
in his or her home for as long as it is feasible to do so, taking into account safety and
financial considerations. In exercising such discretion, the Trustee shall consider the
duty and ability of anyone else to support the Trustor and his or her family and shall also

consider all other funds known to the Trustes to be available from other sources for
such purposes.

The Trustors direct that the Trustee maintain the Trustors in the same custom and style
to which the Trustors have been accustomed during their lifetimes. It is the Trustors’
express desire to remain in their home for the remainder of their lifetimes and not be
placed in a nursing home or retirement care facility. The Trustors direct that the Trustee
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shall utilize income and principal from this Trust as may be necessary, including
amounts necessary for required nursing and other care, so as to maintain the Trustors
in their home, unless in the opinion of the incapacitated Trustor's attending physician,
together with the opinion of a second independent or consulting physician, residence in
a nursing home would be required for such Trustor's physical well being.

All undistributed income shall be accumulated and added to the Trust principal annually.
In addition, it is Trustors' desire that, in the event of a Trustor's incapacity or in the event
a Trustor is unable to remain in the primary residence, the Trustee hereunder shall
continue to maintain the Trustors' primary residence and shall continue to pay for all

taxes, insurance, fees, and encumbrances on such residence for as long as it is owned
by this Trust,

3.2 Reliance on Writing. Anyone dealing with this Trust may rely on the
physicians’, psychologists' or psychiatrists’ or any combination thereof, written
statements regarding the Trustor's incapacity, or a photocopy of the statements,
presented to them by the Co-Trustee or the Successor Trustee. A third party relying on
such written statements shall not incur any liability to any beneficiary for any dealings
with the Co-Trustee or the Successor Trustee in reliance upon such written statements.
This provision is inserted in this Trust Agreement to encourage third parties to deal with
Co-Trustee or Successor Trustee without the need for court proceedings.

ARTICLE 4

DISTRIBUTION OF INCOME AND PRINCIPAL

UPON THE DEATH OF A TRUSTOR

4.1 Decedent and Survivor Defined. Reference to the “Decedent” shall refer

to either of the Trustors whose death shall first occur and reference to the “Survivor”
shall refer to the surviving Trustor.

4.2 Payment of Debts. After the death of the Decedent, the Trustee may, in
the Trustee's sole discretion, pay from the income and/or principal of the Decedent's
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separate property and Decedent's one-half of the community property, which is a part of
this Trust estate, the administrative expenses, the expenses of the last illness and
funeral of the Decedent and any debt owed by the Decedent.

4.3 Survivor's Trust. Any remaining property, both income and principal of
this Trust estate shall be retained in the Survivor's Trust for the benefit of the Survivor
and the Trustee shall hold, manage, invest and reinvest the Survivor's Trust and shall
collect the income therefrom and dispose of the net income and principal as follows:

(a)  During the lifetime of the Survivor, the Trustes, in the Trustee’s sole
discretion, may pay to the Survivor all of the net income of the Trust
estate, as the Trustee may determine necessary, in the Trustee's

sole discretion, for the health, education, support and maintenance
of the Survivor.

(b) If, in the opinion of the Trustese, the income from all sources of
which Trustee has knowledge shall not be sufficient for the health,
education, support and maintenance of the Survivor, the Trustee Is
authorized to use and may expend such part of the Trust principal
as may be necessary to meet such needs.

4.4 Use of Residence. Until the Survivor's death, the Trustee shall allow the
Survivor to occupy and use any residence used by either or both Trustors as a
residence at the time of the Decedent’s death. The Trustee shall, at the direction of the
Survivor, sell any such residence, and if the Survivor so directs, use the proceeds
therefrom to purchase or build another residence for the Survivor. The Survivor shall

not be required to pay rent or account for the use of any residence.

RTICLE 5
DISTRIBUTION OF HOUSEHOLD AND PERSONAL EFFECTS AFTER

DEATH OF EITHER OR BOTH TRUSTORS

5.1 Distribution of Personal Property. After the death of either Trustor, the
Trustee shall distribute all tangible personal property of the deceased Trustor, including
but not limited to, furniture, furnishings, rugs, pictures, books, silver-plate, linen, china,
glassware, objects of art, wearing apparel, jewelry, and ornaments, in accordance with
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any written statement or list that the Trustor leaves disposing of this property. Any such
statement or list then in existence shall be determinative with respect to all bequests

made therein. Any property not included on said list shall be distributed as follows:

(a)
(b)

(c)

(d)

6.1

(a)

(b)

To the surviving Trustor, if he or she survives the Decedent.

Upon the death of RAYMOND T. CHRISTIAN, SR., the Trustee
shall first distribute the Trustors’ Gold Watch, to LEE M. KEACH,
the Trustors’ son-in-law, if he is then living, outright and free of
Trust. If LEE M. KEACH is not then living, this bequest shall lapse.

The Trustee shall distribute any remaining household and personal
effects, which are not distributed by a written statement or list or
any lapsed bequest from above, equally to ROSEMARY K.
CHRISTIAN-KEACH, RAYMOND T. CHRISTIAN, JR. and SUSAN
G. CHRISTIAN-PAYNE, as they shall select.

The individuals referred to above in Section 5.1(c) may also share
any such household and personal effects with TOMMY L.
CHRISTIAN, CHRISTOPHER A. CHRISTIAN, or MONTE B.
REASON, as they may see fit. Any household and personal

effects which they do not select shall be added to the Trust created
in Article 6 below.

ARTICLE 6
DISTRIBUTION OF INCOME AND PRINCIPAL
AFTER DEATH OF BOTH TRUSTORS

Specific Bequest. Upon the death of both Trustors, the Trustee shall first
sell the Trustors' primary residence located at 1060 Dancing Vines, Ave., Las Vegas,
Nevada, and the proceeds from the sale of such home shall be distributed as follows:

ROSEMARY K. CHRISTIAN-KEACH, if she is then living, shall
receive Twenty Percent (20%) of this Trust share, outright and free
of Trust. If ROSEMARY K. CHRISTIAN-KEACH is not then living,
this Trust share shall be proportionately added to the Trust shares

of the then surviving beneficiaries who are named in this Section
6.1.

RAYMOND T. CHRISTIAN, JR., if he is then living, shall receive
Twenty Percent (20%) of this Trust share, outright and free of Trust.
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(c)

(d)

(e)

(f)

(@

6.2

(a)

If RAYMOND T. CHRISTIAN, JR. is not then living, this Trust share
shall be proportionately added to the Trust shares of the then
surviving beneficiaries who are named in this Section 6.1.

TOMMY L. CHRISTIAN, if he is then living, shall receive Twenty
Percent (20%) of this Trust share, outright and free of Trust. If

-~ TOMMY L. CHRISTIAN is not then living, this Trust share shall be

proportionately added to the Trust shares of the then surviving
beneficiaries who are named in this Section 6.1.

SUSAN G. CHRISTIAN-PAYNE, if she is then living, shall receive
Twenty Percent (20%) of this Trust share, outright and free of Trust.
If SUSAN G. CHRISTIAN-PAYNE is not then living, this Trust share
shall be proportionately added to the Trust shares of the then
surviving beneficiaries who are named in this Section 6.1.

CHRISTOPHER A. CHRISTIAN, if he is then living, shall receive
Ten Percent (10%) of this Trust share, outright and free of Trust. If
CHRISTOPHER A. CHRISTIAN is not then living, this Trust share

shall be proportionately added to the Trust shares of the then
surviving beneficiaries who are named in this Section 6.1.

MONTE B. REASON, if he is then living, shall receive Ten Percent
(10%) of this Trust share, and this Trust share shall be held, in
Trust and distributed to him in the sole discretion of SUSAN G.
CHRISTIAN-PAYNE for his health, education, maintenance and
support. If MONTE B. REASON is not then living, this Trust share
shall be proportionately added to the Trust shares of the then
surviving beneficiaries who are named in this Section 6.1.

Notwithstanding anything to the contrary hereinabove, any amounts
to be distributed to TOMMY L. CHRISTIAN, CHRISTOPHER A.
CHRISTIAN, or MONTE B. REASON in Sections 6.1(c), (e) and (f)
above, are to be held, in Trust, for and distributed to them,
respectively, for their health, education, maintenance and support,
in the sole and unfettered discretion of the Successor Trustees.
Moreover, in the event the home referred to in this Section 6.1 was
sold prior to the Survivor's death, then an amount equal to the net
proceeds from such earlier sale shall be set aside to be held and
distributed pursuant to the above terms of this Section 6.1.

Distribution_of the Remaining Trust Estate. Any remaining property,
both income and principal of this Trust estate, shall be distributed as follows:

ROSEMARY K. CHRISTIAN-KEACH, if she is then living, shall
receive one-third (1/3) of the remaining Trust estate, outright and
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(b)

(c)

(d)

free of Trust. If ROSEMARY K. CHRISTIAN-KEACH is not then
living, this Trust share shall be distributed equally among the then

living spouse and children of ROSEMARY K. CHRISTIAN-KEACH,
outright and free of Trust.

RAYMOND T. CHRISTIAN, JR., if he Is then living, shall receive
one-third (1/3) of the remaining Trust estate, outright and fres of
Trust. If RAYMOND T. CHRISTIAN, JR. is not then living, this
Trust share shall be distributed to the issue of RAYMOND T.

CHRISTIAN, JR., per stirpes, to be administered and distributed as
set forth in Section 6.2(d) below.

SUSAN G. CHRISTIAN-PAYNE, if she is then living, shall receive
one-third (1/3) of the remaining Trust estate, outright and free of
Trust. If SUSAN G. CHRISTIAN-PAYNE is not then living, this
Trust share shall be distributed to the issue of SUSAN G.
CHRISTIAN-PAYNE, per stirpes, to be administered and distributed
as set forth in Section 6.2(d) below.

For each beneficiary hereunder who shall be under the age of
Twenty-five (25) years at the time such beneficiary becomes
entitled to a share of the Trust estate pursuant to Sections 6.2(a),
6.2(b) and 6.2(c) above, each such beneficiary's Trust share shall
not be distributed outright to such beneficiary, but rather, shall be
retained in trust, and shall be distributed as follows:

(1)  If any beneficiary is then over the age of Twenty-five
(25) years, his or her share shall be distributed to him
or her outright and free of Trust.

(2)  For each beneficiary who is then under the age of
Twenty-five (25) years, his or her Trust share shall be
retained in a separate trust and, until the beneficiary
attains the age of Twenty-five (25) years, the net
income and principal from such beneficiary’s Trust
share shall be distributed to or for the benefit of the
beneficiary as the Trustee deems necessary, in the
Trustee's discretion, for the beneficiary’s health,
education, maintenance and support. Any excess
income that is not distributed for these purposes shall
be accumulated and added to principal.

(3)  Upon the beneficiary attaining the age of Twenty-five
(25) years, the entire remaining balance of the
beneficiary's Trust share shall be distributed to such
beneficiary, outright and free of Trust.
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(4) If prior to full distribution a beneficiary becomes
deceased, his or her remaining Trust share shall be
distributed to the issue of such deceased beneficiary,
by right of representation, in accordance with the
same terms and conditions as set forth in this Section
6.2(d). In the event a beneficiary becomes deceased
and has no then living issue, his or her Trust share
shall be distributed equally among the other Trust
shares set forth in Sections 6.2(a), 6.2(b) and 6.2(c)
above; provided, however, that if any such distributee
is under the age of Twenty-five (25) years, the share
of such distributee shall, instead of being distributed
outright, be retained in Trust, to be distributed
according to the terms and conditions as provided for
in this Section 6.2(d).

(e)  Notwithstanding anything to the contrary, it is the Trustors’ desire
that the three (3) Children of the Trustors, and/or the issue of the
children of the Trustors, as the case may be, who are referred to
above in this Section 6.2, would use a portion of the Trust estate to
care for TOMMY L. CHRISTIAN and CHRISTOPHER A.
CHRISTIAN, as they see fit and in their sole discretion, without any
requirement to do so. This language of this subsection (e) is merely
ment as a precatory, non-binding declaration.

6.3 Generation Skipping Trusts. If the special generation skipping transfer
tax exemption election provided by Section 2652(a)(3) of the Internal Revenue Code

(Code) is exercised as to any property held in this Trust or if this Trust is receiving
property from any other Trust to which the special election has been made, the Trustees
are authorized, at any time in the exercise of absolute discretion, to set apart such
property in a separate trust so that its inclusion ratio, as defined in Section 2642(a) of
the Code is or remains zero. If such Trust(s) is (are) created, then any estate or death
taxes shall be first charged against and paid out of the principal of the Trust(s) as to
which the special election provided by Section 2652(a)(3) is not applicable.

6.4 Last Resort. In the event that the principal of the Trust administered
under this Article 6 is not disposed of under the foregoing provisions, the remainder, if
any, shall be distributed, outright and free of Trust, to the heirs at law of RAYMOND T.
CHRISTIAN, their identities and shares to be determined according to the laws of the
State of Nevada then in effect relating to the intestate succession of separate property.
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(@)

(b)

ARTICLE 7
TRUSTEE'’S DISCRETION ON DISTRIBUTION TO

PRIMARY BENEFICIARIES

Delay of Distribution. Notwithstanding the distribution provisions of
Article 6, the following powers and directions are given to the Trustee:

If, upon any of the dates described in Article 6, the Trustee for any
reason described below determines, in the Trustee's sole
discretion, that it would not be in the best interest of the beneficiary
that a distribution take place, then in the event the said distribution
shall be totally or partially postponed until the reason for the
postponement has been eliminated. During the period of
postponement, the Trustee shall have the absolute discretion to
distribute income or principal to the bensficiary as the Trustee
deems advisable for the beneficiary's welfare.

If said causes for delayed distribution are never removed, then the
Trust share of that beneficiary shall continue until the death of the
beneficiary and then be distributed as provided in this Trust

Instrument. The causes of such delay in the distribution shall be
limited to any of the following:

(1)  The current involvement of the beneficiary in a divorce
proceeding or a bankruptcy or other insolvency proceedings.

(2) The existence of a large judgment against the beneficiary.

(3) Chemical abuse or dependency.

(4) The existence of any event that would deprive the
beneficiary of complete freedom to expend the distribution
from the Trust estate according to his or her own desires.

(5) In the event that a beneficiary is not residing in the United
State of America at any given time, then the Trustee may
decline to transmit to him or her any part or all of the income
and shall not be required to transmit to him or her any of the
principal if, in the Trustee’s sole and unconirolled judgment,
the political and/or economic conditions of such place or
residence of the beneficiary are such that it is likely the
money would not reach him or her, or upon reaching him or
her, would be unduly taxed, seized, confiscated,
appropriated, or in any way taken from him or her in such a
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manner as to prevent his or her use and enjoyment of the
same.

(6)  The judicially declared incompetency of the beneficiary.

() The Trustee shall not be responsible unless the Trustee has
knowledge of the happening of any event set forth above.

(d) To safeguard the rights of the beneficiary, if any distribution from
his or her Trust share has been delayed for more than one (1) year,
he or she may apply to the District Court in Las Vegas, Nevada, for
a judiclal determination as to whether the Trustee has reasonably
adhered to the standards set forth herein. The Trustee shall not
have any liability in the event the Court determines the Trustee

made a good faith attempt to reasonably follow the standards set
forth above

7.2 Power to Establish a Special Needs Trust and to Amend or Reform
the Trust. |f an individual beneficiary of this Trust has applied for or is receiving

government assistance that is based on financial eligibility requirements or if the
Trustee reasonably anticipates that a beneficiary may need and qualify for such
government assistance in the foreseeable future, the Trustee may in its sole, absolute
and uncontrolled discretion withhold the Trust property otherwise distributable to such
beneficiary and establish a third-party created and funded discretionary non-support
spendthrift special needs trust or; if that is not possible or practicable, establish by court
order a first-party (i.e. a self-settled) discretionary non-support spendthrift special needs
trust (such as a self-settled special needs trust permitted under 42 U.S.C. section
1396p(d)}(4){A) or 42 U.S.C. section 1396p(d)(4)(C)). The Trustee shall then fund the
special needs trust with the property that would otherwise be distributed to the
beneficiary. In establishing a special needs trust, the Trustee may select a trustee and
successor trustees (other than the beneficiary or the beneficiary's spouse), establish
accounting requirements and shall include all provisions determined to be reasonable
and necessary by the Trustee, after consultation with a qualified attorney.

It is the Trustors’ intent that any special needs trust established pursuant to this
provisions be drafted and administered so as to provide the maximum benefit to the
beneficiary and that the assets of the special needs trust not be available to the
beneficiary for determining the beneficiary’s income or assets under rules by which any
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government agency determines eligibility for need-based services or financial services
(such as SSI and Medicaid). To the extent required by law, the special needs trust shall
be for the sole benefit of the beneficiary during his or her lifetime. To the extent not
prohibited by law, distributions from the special needs trust shall be made in the sole,
absolute and uncontrolled discretion of the special needs trustee to or for the benefit of
the beneficiary. In making such distributions, the special needs trustee shall consider
the effect such distributions may have on the beneficiary’s said government assistance
benefits. The special needs trust (or joinder agreement as concerns a special needs
trust established pursuar;t to 42 U.S.C. section 1396p(d)(4)}(C)) shall provide (to the
extent possible) that upon the beneficiary's death and after all proper reimbursements
and payment of expenses have been made (to the extent such reimbursements and
payments are required by law), the special needs trustee shall distribute the remaining
trust property, if any, in the manner provided for herein as if the special needs
beneficiary had predeceased the Trustors. The Trustes shall neither possess nor
exercise its authority hereunder in 2 manner that would impair or prevent a beneficiary’s
unexercised right of withdrawal that has not yet lapsed or prevent an existing bequest
from qualifying for the marital or charitable deduction, or would impair the status or
qualification of a trust that holds shares of stock in a Subchapter S corporation, or would

prevent a trust from qualifying as a look through trust with a designated beneficiary (or
beneficiaries).

After the death of the Trustors, the Trustee may obfain an order from a court of
competent jurisdiction to amend or reform any trust (or any trust created or to be
created) under this Agreement to the minimum extent necessary to comply with the
Trustors' intent and to comply with applicable federal and state laws or regulations,
including those pertaining to special needs trusts. The Trustee's authority hereunder is
to be exercised only in a fiduciary capacity and may not be used to enlarge or shift any
beneficial interest, except as an incidental consequence of the discharge of fiduciary
duties, and in no event shall any amendment or reformation increase the class of
beneficiaries. No Trustee (or court) shall have the power to amend or reform this
Agreement in a manner that would thwart the Trustors’ intent, impair or prevent a
beneficiary’s unexercised right of withdrawal that has not yet lapsed, or prevent an
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existing bequest from qualifying for the marital or charitable deduction or would impair
the status or qualification of a trust that holds shares of stock in a Subchapter S
corporation or would prevent a trust from qualifying as a look through trust with a
designated beneficiary (or beneficiaries). In no event shall this power of amendment or
reformation be construed or exercised in a manner so as to bestow upon the Trustee a

general power of appointment (as that term is defined under the Internal Revenue
Code).

ARTICLE 8
PROVISIONS RELATING TO TRUSTEESHIP

8.1 Successor Trustee. In the event of the death or incapacity of any current
Trustee, the remaining Trustees shall act as Co-Trustees or sole Trustee, as the case

may be. In determining the incapacity of any Trustee serving hereunder, the guidelines
set forth in Section 3.1 may be followed.

If no Successor Trustee is designated to act in the event of the death, incapacity
or resignation of the Trustee then acting, or no Successor Trustee accepts the office,
the Trustee then acting may appoint a Successor Trustee. If no such appointment is
made, the majority of the adult beneficiaries entitled to distribution from this trust may
appoint a Successor Trustee.

8.2 Liability of Successor Trustee. No Successor Trustee shall be liable for
the acts, omissions, or default of a prior Trustee. Unless requested in writing within
sixty (60) days of appointment by an adult beneficiary of the Trust, no Successor
Trustee shall have any duty to audit or investigate the accounts or administration of any
such Trustee, and may accept the accounting records of the predecessor Trustee -
showing assets on hand without further investigation and without incurring any liability to
any person claiming or having an interest in the Trust.
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8.3 Acceptance by Trustee. A Trustee shall become Trustee or Co-Trustee
jointly with any remaining or surviving Co-Trustees, and assume the duties thereof,

immediately upon delivery of written acceptance to Trustors, during their lifetimes and
thereafter to any Trustee hereunder, or to any beneficiary hereunder, if for any reason

there shall be no Trustee then serving, without the necessity of any other act,
conveyance or transfer.

8.4 Delegation by Trustee. Any individual Co-Trustee shall have the right at
any time, by an instrument in writing delivered to the other Co-Trustee, to delegate to
such other Co-Trustee any and all of the Trustee’s powers and discretion,

8.5 Resignation of Trustee. Any Trustee at any time serving hereunder may
resign as Trustee by delivering to Trustors, during their lifetimes and thereafter to any

Trustee hereunder, or to any beneficiary hereunder if for any reason there shall be no

Trustee then serving hereunder, an instrument in writing signed by the resigning
Trustee.

8.6 Corporate Trustee. During the Trust periods, if any, that a corporate
Trustee acts as Co-Trustee with an individual, the corporate Trustee shall have the

unrestricted right to the custody of all securities, funds, and other property of the Trusts
and it shall make all payments and distributions provided hereunder.

8.7 Majority. Subject to any limitations stated elsewhere in this Trust
Agreement, all decisions affecting any of the Trust estate shall be made in the following
manner: While three or more Trustees, whether corporate or individual, are in office,
the determination of a majority shall be binding. If only two individual Trustees are in
office, they must act unanimously.

8.8 Bond. No bond shall ever be required of any Trustee hereunder.

8.9 Expenses and Fees. The Successor Trustee shall be reimbursed for all
actual expenses incurred in the administration of any Trust created herein. The
Successor Trustee shall be entitled to reasonable compensation for service rendered to

the Trust. In no event, however, shall the fees exceed those fees that would have been
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charged by state or federal banks in the jurisdiction in which the Trust is being
governed.

t

ARTICLE 9

PROVISIONS RELATING TO TRUSTORS® POWERS

9.1 Power to Amend. During the joint lifetime of Trustors, this Trust
Agreement may be amended in whole or in part by an instrument in writing, signed by
both Trustors, and delivered to the Trustee. In the event that either Trustor should
become deceased or incapacitated, as defined herein, the Trust may not be amended.
Upon the death of both Trustors, this Trust Agreement shall not be amended.

9.2 Power to Revoke. During the joint lifetime of Trustors, the Trustors may
revoke, in whole or in part, this Trust Agreement by an instrument in writing, signed by
both Trustors, and delivered to the Trustee. In the event that either Trustor should
become incapacitated or deceased, the Trust may not be revoked by the surviving
Trustor. Upon the death of both Trustors, this Trust Agreement shall not be revoked.

9.3 Power to Change Trustee. During the joint lifetime of the Trustors,
Trustors may change the Trustee or Successor Trustee of this Trust by an instrument in
writing, signed by both Trustors, and delivered to the Trustee. In the event that either
Trustor should become incapacitated, the other Trustor shall retain the power to change
the Trustee of Successor Trustee of this Trust by an instrument in writing, signed by
such Trustor and delivered to the Trustee. After the death of the first Trustor to die, the
surviving Trustor shall have the power to change the Trustee or Successor Trustee of

the Trust by an instrument in writing signed by the surviving Trustor and delivered to the
Trustee.

9.4 Additions to Trust. Any additional property acceptable to the Trustee
may be transferred to this Trust. The property shall be subject to the terms of this Trust.

9.5 Special Gifts. If either Trustor becomes legally incompetent, or if in the
Trustee's judgment reasonable doubt exists regarding capacity, the Trustee is
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authorized in 'such Trustee's sole discretion to continue any gift program which such
Trustor had previously commenced, to make use of the federal gift tax annual exclusion,

including consenting to gifts by the other Trustor. Such gifts may be made outright or in
Trust.

PROVISIONS RELATING TO TRUSTEES’ POWERS

10.1 Management of Trust Property. With respect to the Trust property,
except as otherwise specifically provided in this Trust, the Trustee shall have all powers

now or hereafter conferred upon trustees by applicable state law, and also those
powers appropriate to the orderly and effective administration of the Trust. Any
expenditure involved in the exercise of the Trustees’ powers shall be borne by the Trust
estate. Such powers shall include, but not be limited to, the following powers with
respect to the assets in the Trust estate:

(a)  With respect to real property: to sell and to buy real property; to
mortgage and/or convey by deed of trust or otherwise encumber
any real property now or hereafter owned by this Trust (including,
but not limited to any real property, the Trustee may hereafter
‘acquire or receive and the Trustor's personal residence) to lease,
sublease, release; to eject, remove and relieve tenants or other
persons from, and recover possession of by all lawful means; to
accept real property as a gift or as security for a loan: to collect, sue
for, receive and receipt for rents and profits and to conserve, invest
or utilize any and all of such rents, profits and recsipts for
management and conservation, to pay, compromise, or {o contest
tax assessments and to apply for refunds in connection therewith;
to employ laborers; to subdivide, develop, dedicate to public use
without consideration, and/or dedicate sasements over: to maintain,
protect, repair, preserve, insure, build upon, demolish, alter or
improve all or any part thereof: to obtain or vacate plats and adjust
boundaries; to adjust differences in valuation on exchange or
partition by giving or receiving consideration; to release or partially
release real property from a lien,

(b)  To register any securities or other property held hereunder in the
names.of Trustees or in the name of a nominee, with or without the
addition of words indicating that such securities or other property
are held in a fiduciary capacity, and to hold in bearer form any
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(c)

(d)

(e)

(f)

(@)

(h)

(i)

0

(k)

securities or other property held hereunder so that title thereto will
pass by delivery, but the books and records of Trustees shall show
that all such investments are part of their respective funds.

To hold, manage, invest and account for the separate trusts in one
or more consolidated funds, in whole or in part, as they may
determine. As to each consolidated fund, the division into the
various shares comprising such fund need be made only upon
Trustees’ books of account.

To lease Trust property for terms within or beyond the term of the
Trust and for any purpose, including exploration for and removal of
gas, oil, and other minerals; and to enter into community oil leases,
pooling and unitization agreements.

To borrow money, mortgage, pledge or lease trust assets for
whatever period of time Trustee shall determine, even beyond the
expected term of the respective Trust.

To hold and retain any property, real or personal, in the form in
which the same may be at the time of the receipt thereof, as long
as in the exercise of their discretion it may be advisable so to do,
notwithstanding same may not be of a character authorized by law
for investment of trust funds.

To invest and reinvest in their absolute discretion, and they shall
not be restricted in their choice of investments to such investments
as are permissible for fiduciaries under any present or future
applicable law, notwithstanding that the same may constitute an
interest in a partnership.

To advance funds to any of the Trusts for any Trust purpose. The

interest rate imposed for such advances shall not exceed the
current rates.

To institute, compromise, and defend any actions and proceedings.

To vote, in person or by proxy, at corporate meetings any shares of
stock in any Trust created herein, and to participate in or consent to
any voting Trust, reorganization, dissolution, liquidation, merger, or
other action affecting any such shares of stock or any corporation
which has issued such shares of stock.

To partition, allot, and distribute, in undivided interest or in kind, or
partly in money and partly in kind, and to sell such property as the
Trustees may deem necessary to make division or partial or final
distribution of any of the Trusts.
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(0

(m)

(n)

(0)

(%))

(q)

(n)

()

To determine what is principal or income of the Trusts and

apportion and allocate receipts and expenses as between these
accounts.

To make payments hereunder direclly to any beneficiary under
disability, to the guardian of his or her person or estate, to any other
person deemed suitable by the Trustees, or by direct payment of
such beneficiary’s expenses.

To employ agents, attorneys, brokers, and other employees,
individual or corporate, and to pay them reasonable compensation,
which shall be deemed part of the expenses of the Trusts and
powers hereunder.

To accept additions of property to the Trusts, whether made by the
Trustors, a member of the Trustors’ family, by any beneficiaries
hereunder, or by any one interested in such beneficiaries.

To hold on deposit or to deposit any funds of any Trust created
herein, whether part of the original Trust fund or received
thereafter, in one or more savings and loan associations, bank or
other financing institution and in such form of account, whether or
not interest bearing, as Trustees may determine, without regard to
the amount of any such deposit or to whether or not it would
otherwise by a suitable investment for funds of a trust.

To open and maintain safety deposit boxes in the name of this
Trust.

To make distributions to any Trust or beneficiary hersunder in cash
or in specific property, real or personal, or an undivided interest
therein, or partly in cash and partly in such property, and to do so
without regard to the income tax basis of specific property so
distributed. The Trustors request but do not direct, that the
Trustees make distributions in a manner which will result in
maximizing the aggregate increase in income tax basis of assets of
the estate on account of federal and state estate, inheritance and
succession taxes attributable to appreciation of such assets.

The powers enumerated in NRS 163.265 to NRS 163.410,
inclusive, are hereby incorporated herein to the extent they do not
conflict with any other provisions of this instrument.
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9]

(w)

(v)

(w)

The enumeration of certain powers of the Trustees shall not fimit
their general powers, subject always to the discharge of their
fiduciary obligations, and being vested with and having all the
rights, powers and privileges which an absolute owner of the same
property would have.

The Trustees shall have the power to invest Trust assets in
securities of every kind, including debt and equity securities, to buy
and sell securities, to write covered securities options on
recognized options exchanges, to buy-back covered securities
options lisled on such exchanges, buy and sell listed securities
options, individually and in combination employing recognized
investment techniques such as, but not limited to, spreads,
straddles, and other documents, including margin and option
agreements which may be required by securities brokerage firms in

connection with the opening of accounts in which such option
transactions will be effected.

The power to guaranty loans made for the benefit of, in whole or in
part, any Trustor or Beneficiary or any entity in which any Trustor of
Beneficiary has a direct or indirect interest.

In regard to the operation of any closely held business of the Trust,
the Trustees shall have the following powers:

(1)  The power to retain and continue the business engaged in by
the Trust or to recapitalize, liquidate or sell the same.

(2) The power to direct, control, supervise, manage, or
participate in the operation of the business and to determine
the manner and degree of the fiduciary’s active participation
in the management of the business and to that end to
delegate all or any part of the power to supervise, manage or
operate the business to such person or persons as the
fiduciary may select, including any individual who may be a
beneficiary or Trustee hereunder.

(3) The power to engage, compensate and discharge, or as a
stockholder owning the stock of the Corporation, to vote for
the engagement, compensation and discharge of such
managers, employees, agents, attorneys, accountants,
consultants or other representatives, including anyone who
may be a beneficiary or Trustee hereunder.
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(4)  The power to become or continue to be an officer, director or
employee of a Corporation and to be paid reasonable
compensation from such Corporation as such officer, director

and employee, in addition to any compensation otherwise
allowed by law.

(5)  The power to invest or employ in such business such other
assets of the Trust estate.

10.2 Power to Appoint Agent. The Trustee is authorized to employ attorneys,
accountants, investment managers, specialists, and such other agents as the Trustee

shall deem necessary or desirable. The Trustee shall have the authority to appoint an
investment manager or managers to manage all or any part of the assets of the Trust,
and to delegate to said investment manager the discretionary power to acquire and
dispose of assets of the Trust. The Trustee may charge the compensation of such
attorneys, accountants, investment managers, specialists, and other agents against the
Trust, including any other related expenses.

10.3 Broad Power of Distribution. After the death of both Trustors, upon any
division or partial or final distribution of the Trust estate, the Successor Trustee shall
have the power to partition, allot and distribute the Trust estate in undivided interest or
in kind, or partly in money and partly in kind, at valuations determined by the Trustee,
and to sell such property as the Trustee, in the Trustee's discretion, considers
necessary to make such division or distribution. In making any division or partial or final
distribution of the Trust estate, the Trustee shall be under no obligation to make pro rata
division or to distribute the same assets to beneficiaries similarly situated. Rather, the
Trustee may, in the Trustee’s discretion, make non pro rata divisions between Trusts or
shares and non pro rata distributions to beneficiaries as long as the respective assets
allocated to separate trusts or shares or the distributions to beneficiaries have
equivalent or proportionate fair market value. The income tax basis of assets allocated
or distributed non pro rata need not be equivalent and may vary to a greater or lesser
amount, as determined by the Trustee, in his or her discretion, and no adjustment need
be made to compensate for any difference in basis.
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