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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 1: 
 
7/13/17 Petition to Assume Jurisdiction of Trust;   APP-ROA--001-72 
  Confirm Trustees; Instructions, etc. 
 
8/17/17 Notice of Motion and Motion to Dismiss  
  Pursuant to NRCP 12(b)(1) and NRCP 12 (b)(5) APP-ROA—73-97 
 
8/22/17 Errata to Notice of Motion and Motion to 
  Dismiss Pursuant to NRCP 12(b)(1) and  
  NRCP 12(b)(5)      APP-ROA—98-101 
  
9/15/17 Supplement and Addendum to Petition to Assume  
  Jurisdiction of Trust; confirm Trustees’   
  Instructions, etc. Alternatively to Reform  
  Trust Agreement      APP-ROA--102-105 
 
9/15/17 Petitioner’s Opposition to Motion to Dismiss  APP-ROA--106-115 
 
 
APPENDIX VOLUME 2: 
 
10/4/17 Reply to Petitioner’s Opposition to Motion 
  to Dismiss       APP-ROA--116-156 
 
10/13/17      Response to Petition to Assume Jurisdiction      
                   of Trust; Confirm Trustees; Insturctions, Etc.   
                   and Joinder in Motion to Dismiss Pursuant 
                   to NRCP 12(b)(1) and NRCP 12(b)(5)   APP-ROA--157-165 
 
10/25/17       Accounting        APP-ROA--166-173 
 
10/25/17       Inventory and Record of Value    APP-ROA--174-184 
 
10/31/17 Notice of Entry of Order     APP-ROA--185-193 
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APPENDIX VOLUME 3: 
 
11/3/17 Joint Petition for Review of Former Trustees  
  Refusal to Provide a Proper Accounting  
  Pursuant to NRS 165.143     APP-ROA--194-222 
 
APPENDIX VOLUME 4a: 
 
11/13/17 Joint Objection to Petition Jurisdiction Etc.  APP-ROA--223-298 
  Part 1 
 
APPENDIX VOLUME 4b: 
 
11/13/17 Joint Objection to Petition Jurisdiction Etc.  APP-ROA--299-373 
  Part 2 
 
APPENDIX VOLUME 5: 
 
12/4/17 Petitioner’s Opposition to Motion for  
  Review/Proper Accounting    APP-ROA--374-413 
 
12/14/17 Petitioner’s Opposition to Joint Counterpetition  
  to Confirm/Breach of Fiduciary Duty, Etc. 
   Request for Discovery     APP-ROA--414-428 
 
 
APPENDIX VOLUME 6: 
  
12/12/17 Motion for Compliance with and Enforcement  
  of Court Order, and for Sanctions Relating  
  Thereto, for Order to show cause why Former 
   Trustees should not be held in Contempt, 
   for Order Compelling Former Trustees to  
  Account, and for Access to and Investment 
   Control of Trust Funds Belonging to the  
  Christian Family Trust     APP-ROA--429-452 
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1/4/18  Notice of Suggestion of Death    APP-ROA--453-454 
 
1/11/18 Opposition to Motion for Compliance, Enforcement 
   Sanctions, Contempt, Etc.; Counterpetition for 
   Distribution and Vacating all Pending Matters and 
   Dismiss Trust Proceedings    APP-ROA--455-508 
 
 
APPENDIX VOLUME 7a: 
 
1/26/18 Petition to Confirm Successor Trustee   APP-ROA--509-539 
  Part 1 
 
APPENDIX VOLUME 7b: 
 
1/26/18 Petition to Confirm Successor Trustee   APP-ROA--540-569 
  Part 2 
 
 
APPENDIX VOLUME 8: 
 
2/6/18  Amended Notice of Entry-Omnibus Order  APP-ROA--570-576 
 
2/8/18  Petition for Fees and Costs    APP-ROA--577-659 
 
2/23/18 Notice of Non-Opposition and Limited Joinder 
  to the Petition for Fees and Costs for Anthony L. 
  Barney, LTD      APP-ROA--660-663 
 
2/23/18 Opposition to Petition to Confirm Successor 
  Trustee; Counterpetition for Reinstatement of 
  Petitioners       APP-ROA--664-735 
 
3/8/18  Monte Reason’s Application for Reimbursement 
  of Administrative Expenses    APP-ROA--736-741 
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DATE  DOCUMENT        NUMBERED 
 
APPENDIX VOLUME 9: 
 
3/9/18  Petitioners Combined Opposition to (1) Barney 
  Firm Petition For Fees, Etc. (2) Monte Reason’s 
  Application for Reimbursement    APP-ROA--742-840 
 
APPENDIX VOLUME 10: 
 
3/12/18 Reply to Opposition to Petition to Confirm Successor  
  Trustee; and Opposition to Counter-Petition for  
  Reinstatement of Petitioners     APP-ROA--841-848 
 
3/13/18 Response to Opposition to Monte Reason’s  
  Application for Reimbursement of Administrative 
  Expenses        APP-ROA--849-863 
 
3/13/18 Reply to Petitioner’s Combined Opposition to (1)  
  Barney Firm Petition for Fees, Etc., (2) Monte 
  Reason’s Application for Reimbursement  APP-ROA--864-894 
 
3/15/18 Minutes of Hearing – 4/4/18    APP-ROA--895-898 
 
3/29/18 Motion (1) to Expunge Lis Pendens and/or  
  Strike Pleading; and (2) for Preliminary  
  Injunction       APP-ROA--899-921 
 
 
APPENDIX VOLUME 11: 
 
3/30/18 Petitioner’s Supplemental Response to Opposition 
  to Petition for Fees (Barney Firm); Request 
  for Evidentiary Hearing, Reopening Discovery APP-ROA--922-960 
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APPENDIX VOLUME 12: 
 
4/2/18  Motion for Turnover of Assets and to Dissolve 
  the Injunction Over Christian Family Trust  
  Assets       APP-ROA--961-998 
 
4/3/18  Countermotion 1) to Strike Petitioner’s  
  Supplemental Response to Opposition to 
  Petition for Fees (Barney Firm); request  
  for Evidentiary Hearing, and Reopening 
  Discovery; 2) To Find the Former Trustees  
  to be Vexatious Litigants, and 3) For sanctions 
  Against Cary Colt Payne Pursuant to NRS  
  7.085 and EDCR 7.60     APP-ROA--999-1036 
 
APPENDIX VOLUME 13a: 
 
4/4/18  Hearing Transcript      APP-ROA-1037-1061 
  Part 1 
 
APPENDIX VOLUME 13b: 
 
4/4/18  Hearing Transcript      APP-ROA-1062-1186 
  Part 2 
 
APPENDIX VOLUME 13c: 
 
4/4/18  Hearing Transcript      APP-ROA-1087-1111 
  Part 3 
 
APPENDIX VOLUME 13d: 
 
4/4/18  Hearing Transcript      APP-ROA-1112-1134 
  Part 4 
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APPENDIX VOLUME 14a: 
 
4/10/18 Motion for (1) Fees Pursuant to NRS 165.148 
  (2) Compliance with and Enforcement of  
  Court Order and Sanctions; (3) for Order 
  to Show Cause Why Former Trustees  
  Should Not be Held in Contempt, and  
  (4) for Extension of Discovery     APP-ROA-1135-1279 
   Part 1 
 
APPENDIX VOLUME 14b: 
 
4/10/18 Motion for (1) Fees Pursuant to NRS 165.148 
  (2) Compliance with and Enforcement of  
  Court Order and Sanctions; (3) for Order 
  to Show Cause Why Former Trustees  
  Should Not be Held in Contempt, and  
  (4) for Extension of Discovery     APP-ROA-1180-1224 
   Part 2 
 
 
APPENDIX VOLUME 15: 
 
4/12/18 Notice of Entry of Order  (Barney Petition Fees) APP-ROA-1225-1232 
 
4/19/18 Petitioner’s Combined Opposition to (1) Motion 
  to Turnover Assets and Dissolve Injunction over 
  Trust Assets; (2) Motion to 1. Expunge Lis 
  Pendens and 2. Preliminary Injunction and  
  Countermotion for Distribution/ Termination of Trust;  
  Alternatively for Stay/ Set Bond and Set Evidentiary  
  Hearing        APP-ROA-1233-1254 
 
4/19/18 Opposition to Motion for (1) fees, (2) compliance, 
  (3) for Order to Show Cause and (4) Extension 
  of Discovery, countermotion to Distribute Trust 
   Property (2nd request)     APP-ROA-1255-1292 
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APPENDIX VOLUME 16: 
 
5/8/18  Response to Combined Opposition to (1) Motion  
  to Turnover Assets and Dissolve Injunction Over 
  Trust Assets; (2) Motion to 1. Expunge Lis 
  Pendens and 2. Preliminary Injunction and  
  Opposition to Countermotion or Distribution/ 
  Termination of Trust; Alternatively for Stay, Set 
   Bond and Set Evidentiary Hearing   APP-ROA-1293-1333 
 
5/11/18 Supplement to response to Combined Opposition  
  to (1) Motion to Turnover Assets and Dissolve 
  Injunction Over Trust Assets; (2) Motion to 
  1. Expunge Lis Pendens and 2. Preliminary  
  Injunction and Opposition to Countermotion 
  for Distribution/Termination of Trust;  
  Alternatively for Stay/Set Bond and  
  Set Evidentiary Hearing      APP-ROA-1334-1337 
 
 
5/16/18 Hearing Transcript      APP-ROA-1338-1390 
 
 
APPENDIX VOLUME 17: 
 
6/1/18  Notice of Entry of Order  (Utkin suspension)  APP-ROA-1391-1401 
 
10/8/18 Notice of Entry – Probate Commissioner 
   R&R  (Hearing re Utkin removal)   APP-ROA-1402-1408 
 
11/13/18 Notice of Entry – Order Affirming Probate  
  Commissioner   R&R  (Utkin removal)  APP-ROA-1409-1414 
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JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012
JERIMY KIRSCHNER & ASSOCIATES, PLLC
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Telephone:(702) 563-4444
Fax: (702) 563-4445
jerimy@jkirschnerlaw.com

Attorney for Jacqueline Utkin, 
Successor Trustee to the Christian Family Trust
Dated October 11, 2016 

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the

THE CHRISTIAN FAMILY TRUST

Dated October 11, 2016

Case Number: P-17-092512-T

Dept.: (PC-1) 26

PETITION TO CONFIRM SUCCESSOR TRUSTEE 

COMES NOW, Jacqueline Utkin ("Utkin"), Successor Trustee to the Christian Family 

Trust Dated October 11, 2016 , by and through her attorneys of record, Jerimy Kirschner 

& Associates, PLLC., and hereby files this PETITION TO CONFIRM SUCCESSOR TRUSTEE. 

This Petition is made based on the following Memorandum of Points and Authorities, the 

exhibits thereto, the papers and pleadings already on file herein and any oral argument the Court 

may permit at a hearing of this matter.

Case Number: P-17-092512-T

Electronically Filed
1/26/2018 12:06 PM
Steven D. Grierson
CLERK OF THE COURT

12/17/2018 10:59:50 AMAPP-ROA--509



Page 2 of 8

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

Utkin seeks an order from this Court to confirm her position as trustee for the CFT.  Utkin

was duly appointed according to the terms of the CFT and its n and 

Designation of Trustee and Successor Trustee , however, the beneficiaries

Rosemary K. Christian-Keach, Raymond T. Christian, Jr., and Susan G. Christian-Payne

Utkin is not the successor trustee and 

have threatened her with legal action.  To eliminate any further doubt, and to ensure that Utkin is 

able to complete her duties as trustee without interference, she now asks this Court for an order 

confirming that she is the successor trustee to the CFT. 

II. FACTUAL AND PROCEDURAL HISTORY

1. On October 11, 2016, NANCY CHRISTIAN, also known as NANCY I. 

CHRISTIAN, established, along with her late husband, RAYMOND T. CHRISTIAN, also known 

as RAYMOND T. CHRISTIAN, SR., a revocable Trust entitled the "CHRISTIAN FAMILY 

CFT . Exhibit 1 Copy of Christian Family Trust. 

2. Section 9.3 of the CFT states:

9.3 Power to Change Trustee. During the joint lifetime of the Trustors, 
Trustors may change the Trustee or Successor Trustee of this Trust by an instrument 
in writing, signed by both Trustors, and delivered to the Trustee. In the event that 
either Trustor should become incapacitated, the other Trustor shall retain the power 
to change the Trustee of Successor Trustee of this Trust by an instrument in writing, 
signed by such Trustor and delivered to the Trustee. After the death of the first 
Trustor to die, the surviving Trustor shall have the power to change the 
Trustee or Successor Trustee of the Trust by an instrument in writing signed 
by the surviving Trustor and delivered to the Trustee. 

See, Exhibit 1. (Emphasis added)

3. On January 31, 2017, trustor Raymond Christian died, leaving the sole trustor as 

NANCY CHRISTIAN. 

12/17/2018 10:59:50 AMAPP-ROA--510
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4. At that time, the trustees of the trust were the Contesting Beneficiaries. See, Exhibit 

1, Pg. 3, Preamble. 

5. On June 6, 2017, NANCY CHRISTIAN met and consulted with Sean M. Tanko, 

Esq. who review and advise her on a proposed Modification and Designation of Trustee and 

Successor Trustee to the CFT. The Modification sought to change the CFT s

trustee to Monte Brian Reason and, thereafter, Wells Fargo Bank. Mr. Tanko, Esq. then executed a 

155 Exhibit 2 155 CIR.

6. On June 12, 2017, NANCY CHRISTIAN executed the Modification which states in 

pertinent part: 

3. I hereby revoke all of my prior designations of Trustees of the Trust that
were created, filed, recorded and/or executed prior to this date in whatever form 
they may exist (e.g. written, oral, by affidavit, by declaration or otherwise).
4. In accordance with Section 9.3 of the Trust, I now hereby designate the
following individuals) to serve as current Trustee and/or Successor Trustee of 
the Trust in the following order:

1) MONTE BRIAN REASON; otherwise,
2) WELLS FARGO BANK

5. MONTE BRIAN REASON, as designated Trustee shall be empowered to act 
pursuant to the Trust provisions and, if appropriate, filing with the Recorder of each 
county in which Trust real property is located a Certificate of Incumbency or similar 
instrument thereto.

Exhibit 3 June 12, 2017 Modification (emphasis added). 

7. On June 21, 2017, MONTE BRIAN REASON accepted the appointment, and 

signed a Certificate of Incumbency confirming the same 1st .  Exhibit 4 Monte COI. 

8. On July 31, 2017, Contesting Beneficiaries filed the instant action challenging 

9. On October 31, 2017, this Court issued its Order confirming it was taking 

jurisdiction over the Trust. 

10. On December 14, 2017, trustor NANCY CHRISTIAN died. 

12/17/2018 10:59:50 AMAPP-ROA--511
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11. Upon information and belief, MONTE BRIAN REASON sought to resign as trustee 

of the CFT due to a potential conflict of interest as a result of his dual role as the executor for the 

estate of NANCY CHRISTIAN and trustee of her individual trust.

12. Pursuant to Section 4, of the Modification, MONTE BRIAN REASON sought to 

appoint Wells Fargo Bank, N.a. 

13. On December 22, 2017, Wells Fargo Bank, N.a., executed a declination to act as 

successor trustee through its agent and Vice President of Risk Management, Linda Fionda.  

Exhibit 5 Declination of Wells Fargo Bank. 

14. Section 8.1 of the CFT provides:

If no Successor Trustee is designated to act in the event of the death, incapacity or 
resignation of the Trustee then acting, or no Successor Trustee accepts the office,
the Trustee then acting may appoint a Successor Trustee.

Exhibit 1, Section 8.1 (emphasis added)

15. Thereafter, MONTE BRIAN REASON nominated Utkin to serve as the successor 

trustee to the Trust, which she accepted. 

16. On January 4, 2018, MONTE BRIAN REASON executed a Resignation Of Trustee 

And Nomination Of Successor Trustee

trustee, and stated he would resign upon her acceptance, specifically:

I hereby announce my resignation as Trustee of the Trust, which shall 
be effective upon the acceptance by Jacqueline Utkin after she has 
executed a certificate of incumbency in which she agrees to accept the
trusteeship for the Trust. 

Exhibit 6 Resignation, ¶11. 

17. On January 12, 2018, Utkin executed a Certificate of Incumbency formally 

accepting the position as successor trustee of the CFT 2nd . Exhibit 7 Signed Certificate 

of Incumbency; See Also, Exhibit 8 Signed & Notarized Certificate of Incumbency.

12/17/2018 10:59:50 AMAPP-ROA--512
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18. On January 17, 2018, a hearing was held in this matter whereat the Contesting 

Beneficiaries

19. Since that time Contesting Beneficiaries have both disputed Utkin as 

successor trustee and also stated that they expect her to abide by her fiduciary duties as trustee. 

20. To eliminate the legal uncertainty caused by Contesting Beneficiaries

challenge, she is the undisputed successor 

trustee. 

III. ARGUMENT 

NRS 153.031 empowers a Court to take jurisdiction over a trust and to:

(d)
(k) Appoint[] or remov[e] a trustee;

Utkin now seeks to have this Court confirm through a formal order that the collective

reading of the Trust, Modification, 1st COI, Resignation, and 2nd COI 

act to confirm her as successor trustee of the Trust. The plain language of the 

controlling terms are unambiguous and leave no doubt as to their interpretation, and it follows that 

Utkin is the successor trustee. 

To date, Petitioners have made two challenges to the Succession Documents: that the CFT

authorization to remove them as the original trustees was a ; and that the 

Modification was a result of undue influence. 

argument for a scrivener to reform the removal power of Section 

9.3 is striking in that it is utterly devoid of any legal authority or verified facts to support the 

position. Nowhere in Petitioners pleadings is there a single authority or secondary source which 

allows for reformation of the unambiguous language of Section 9.3 or otherwise permits extrinsic 

evidence to dispute the express terms. The r concept is very narrow and intended to 

address minor non-controversial mistakes, not a rule which allows for reformation of entire 

provisions of a trust. DOCTRINE OF SCRIVENER'S ERROR, Black's Law Dictionary (10th ed. 

12/17/2018 10:59:50 AMAPP-ROA--513
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2014) (A rule permitting a typographical error in a document to be reformed by parol evidence, if 

the evidence is precise, clear, and convincing) (emphasis added); See also BLACK'S LAW 

DICTIONARY 622 (9th ed.2009) (

a minor m

mistranscribing a word ) (emphasis added). Petitions reliance upon this doctrine to invalidate 

entire provisions of the trust, or to add in entire provisions, is incorrect and c

appointment as Trustee. Moreover, the interpretation is belied by an actual creator to the CFT 

using and relying upon the provision for her benefit. 

Secondly, Petitioners argument that the Modification was a result of undue influence is 

based on conjecture at best, however the Modification is supported by the drafting attorneys, and

the 155 CIR. See, Exhibit 2.  To be clear, the 155 CIR is an attestation by an independent attorney

uninvolved in the drafting, who reviewed the Modification, counseled NANCY CHRISTIAN about 

the consequences, and specifically examined for whether the Modification was the 

result of fraud, duress or undue influence. NRS 155.0975(4)(a)-(c). The 155 CIR, executed a week 

before the Modification was signed, concludes that the Modification was not the product of fraud, 

duress or undue influence See, Exhibit 2. Thus, you have multiple professionals personally 

meeting with NANCY CHRISTIAN and confirming that the Modification was her will alone, 

while Petitioners have their unsubstantiated opinion testimony that they should have not been 

removed.  The result is lopsided in favor of 

IV. CONCLUSION 

Utkin asks this court for an Order confirming that she is the sole trustee of the CFT. 

DATED this 26th day of January, 2018.

JERIMY KIRSCHNER & ASSOCIATES, PLLC

/s/ Jerimy L. Kirschner, Esq.___
JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Attorney for Jacqueline Utkin, Successor Trustee to the Christian Family Trust Dated October 11, 
2016

12/17/2018 10:59:50 AMAPP-ROA--514
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Jerimy Kirschner & Associates, PLLC, and on January 

26, 2018, I caused a copy of the foregoing PETITION TO CONFIRM SUCCESSOR TRUSTEE 

to be served through the electronic court filing system or via first class, US mail, postage prepaid 

upon the following persons/entities:

Cary Colt Payne, Esq.
Cary Colt Payne, Chtd.
700 S. 8th St.
Las Vegas, NV 89101

Attorney for Susan Christian-Payne,
Rosemary Keach and Raymond Christian, Jr.

Joey Powell, Esq.
Rushforth, Lee & Kiefer LLP
1707 Village Center Circle, Suite 150
Las Vegas, NV 89134
Attorney for Monte Reason

/s/ Sarah Mintz
An Employee of JERIMY KIRSCHNER & ASSOCIATES, PLLC

12/17/2018 10:59:50 AMAPP-ROA--516
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