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THE COURT: Come on up, Officer.
ARTURO CHAVEZ,

having been first duly sworn as a witness, testified as follows:

THE CLERK: Thank you. Please be seated.

THE COURT: State your name, please, Officer, and spell your name for
the court reporter.

THE WITNESS: My name is Arturo Chavez, A-r-t-u-r-o. Last name of
C-h-a-v-e-z.

THE COURT: Go ahead.

DIRECT EXAMINATION

BY MS. NYICOS:

Q Mr. Chavez, how are you employed?

A With the Las Vegas Metropolitan Police Department..

Q And in what capacity?

A | am a sexual assault detective.

Q And how long have you been so employed?

A With Metro, 16 years now, and with the sexual assault unit, a

little over five years now.

Q And as a sex assault detective, can you just briefly tell me what
your job duties entail.

A Primary duties is to investigate any sex crimes, sexual assaults,
loitering with a purpose -- | mean, excuse me. | was working Vice.

Q Okay.

A Exploitation of children, anything to do with sexually related

crimes.
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Q
victims?

A

Q

’. ‘

Okay. And that would encompass child victims as well as adult

That is correct.

Okay. Now, directing your attention specifically to August 16"

of 2006, were you on duty that day?

A
Q

Yes, | was.

And do you work with a specific partner all the time or how does

that generally work?

A

> O r» O » O » O

Q

The majority of the time, yes, | do have a partner.
And what’s your partner's name?

Detective Goddard.

Is that G-o0-d-d-a-r-d?

That is correct. Yes.

And was he working with you that day?

Yes, he was.

Now, where were you called out to?

We were called out to Mesquite, Nevada.

Were you also aware of an initial call that was made down in Las

Vegas, Nevada, earlier that day?

A

c » O » O

PJA302

That is correct. Yes, there was.

Okay. And what was the nature of that call?
It was the kidnapping.

Now, do you respond to kidnappings?

No, robbery detail does.

Okay. So you were called out to respond to Mesquite, Nevada,

-135-
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and why is that?
A After they apprehended the subject that kidnapped the victim,
she stated she was sexually assaulted --
MS. HAMERS: Judge, I'm going to object to the conclusion that
someone was kidnapped --
THE COURT: Alleged. Alleged.
MS. HAMERS: -- and also to the continued use of the term “victim.”
THE COURT: Alleged kidnapping.
THE WITNESS: Alleged kidnapping.
THE COURT: Okay.
BY MS. NYICOS:
Q So it wasn’t until later that day up in Mesquite that there was
any knowledge that this was sexually related crime?
A That is correct.
Okay. AnNd did you respond to Mesquite, Nevada?
Yes, we did.
Where did you go first when you got up there?
First we went to the hospital.
And do you recall the name of that hospital up there?
Mesa View, | believe it was, Mesa View Hospital.

And who did you come into contact with at Mesa View Hospital?

> 0 >» O » O P O

| made contact with two individuals at the time, Bianca, the
victim --

THE COURT: Alleged victim.

THE WITNESS: Alleged victim. Excuse me. And also the -- her
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boyfriend.
BY MS. NYICOS:
Q And her boyfriend, did he have a name?

A Yes, Jose'.

Q Now, when you made contact with Bianca, was this in an exam
room?

A Yes.

Q Okay. AnNd to your knowledge, had she already been examined

by a nurse or was she waiting for one?

A She was waiting for one.
Q Okay. And what was her demeanor when you spoke to her?
A She was crying. She had red eyes, puffy eyes, upset. But at the

same time she was calm in a way.

Q And was she able to give you an account of the events that
occurred that day?

A Yes, she did.

Q And was this interview that you conducted with Bianca, was this

in English or in Spanish?

A It was done in Spanish.

Q And do you speak Spanish fluently?

A Yes, | do.

Q Okay. Now, is that your primary language?
A Yes, it is.

Q Okay. And --

THE COURT: You don’t want us to get you an interpreter here to help
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you with your questions?

THE WITNESS: No, no, I'll be fine. Thank you.
BY MS. NYICOS:

Q All right. So after speaking with Bianca, where did your
investigation take you next?

A After speaking with Bianca?

Q Yes.

A After | got her statement --

Q Uh-huh.

A -- we then -- Detective Goddard and myself then proceeded to go

to the -- Mesquite’s jail, detain facility.
Q Okay. And did you come into contact with anyone you see in

the courtroom today at the Mesquite holding facility?

A Yes.

Q Okay. Could you point to him and describe something’s he's
wearing.

A | think he's wearing a white shirt, and he has a brown -- a

multicolor brown tie.

THE COURT: The record will reflect identification of the Defendant
Freddy Martinez.

MS. NYICOS: Thank you.
BY MS. NYICOS:

Q And did you conduct an interview with Freddy Martinez at the
Mesquite holding facility?

A No.

-138-
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Q Okay. Did you later conduct an interview with Freddy Martinez?
A Yes, we did.

Q Okay.

A Yes, | did.

Q Where did that interview take place?

A That occurred here in Las Vegas, Nevada.

Q Now, when you made contact with the Defendant in the

Mesquite holding facility, what did you do with him at that point?

A At that point we put him in the car, in the backseat of the car. |
sat with him in the backseat of the car, at which time | did read him his rights
in English and in Spanish. He speaks both languages. And then we drove out
here to Las Vegas. And once we got here to Las Vegas, we took him to our
sexual assault office, and, once again, we interviewed him there, and, once
again, read him his rights in Spanish and in English.

Q Okay. Now, you said you read him his rights?

A Correct.

Q Are those found in -- do you read those from a card or do you

recite those from memory?

A On him we did it -- | did it on memory.
Q And what are those rights?
A He has a right to remain silent. Anything you say can and will be

used against you in a court of law. He has a right to an attorney. If you can’t
afford an attorney, one will be appointed to you at no cost. Once you wish to
stop all interviews, all interviews stop.

Q Okay.

-139-
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you?

307

A
Q

Spanish?

o r» O » O >

Vegas?

> O >

Q

assault detail office, did he indicate to you that he understood those rights?

A

o >» O » O

A

with Bianca for the last 16 years, that he was very in love with her. That about

a month ago she moved out of the house or out of the trailer. She -- he also

Do you understand your rights.

And you said you gave him those rights in English and in

In Spanish, correct.
In Spanish?

In Spanish also.
Okay. And twice?
Twice.

So the first time in the car before you brought him back to Las

Correct.
And the second time at the sex assault detail office?
That is correct,

Now, the second time you gave him those rights at the sex

Yes.

Did he indicate to you that he wished to speak with you?
Yes.

And did you then interview the Defendant?

Yes, | did.

Okay. AnNd just as an overview, what did the Defendant tell

Basically he stated that he had been having a sexual relationship

-140-
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said that he suspected that she was dating someone else. That one day he
was walking, he was going to use a payphone, and he observed Bianca going
into this residence where she at the time was living.

He stated that -- that that morning -- the early morning hours he
was waiting for her to come out. At approximately 5:00, 5:30 in the morning,
she came out about three times. She came outside. She started the car, like

warming up the car. She came in and out.

Q Did he tell you if he had something in his hand while he was
waiting?

A He stated that when he walked up to the car to Bianca, he took
out a knife.

Q What else did he tell you?

A He said he saw Bianca the third time by the car. He had a knife
in his hand. He walked towards the car. He approached the car where Bianca
was at. At this time her -- he wasn’t sure if it was her boyfriend or friend came
out. Pointed this -- the knife at him, and he then walked towards the victim,
told the victim to get in the car --

MS. HAMERS: Judge, same objection. 1’d ask that the witness be
admonished to quit saying the word “victim.”

THE WITNESS: | do. Bianca.

THE COURT: | think he understood the alleged victim. We've already
made that determination, but it's kind of a natural thing to do. Go ahead.

THE WITNESS: Okay.

BY MS. NYICOS:

Q Okay. AnNd he got in the car with Bianca?
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A He got in the car with Bianca, correct.

Q What did he tell you happened once he got in the car with
Bianca?

A Well, first he stated that he sat in the passenger seat and made
her drive. He bhad a knife and pointed a knife at her thigh. He then had her
drive just around the corner. He then switched, told her to get in the backseat.
He then jumped into the driver’s seat. He then proceeded to drive.

He was asking her or telling her, You're mine. You’re going to be
-- you know, you’re going to be with me, tell me the truth. Do you love me or
are you with somebody else? He did admit that they got into an altercation or
-- in the vehicle. That she did not want to put on her seatbelt. That he did
grab her seatbelt and try to put it on her so that she wouldn’t get out of the
car. At one point | asked if there was any fighting because she had a red mark,

and he did state that -- he said, No, well, maybe | did, but it was during the

altercation.

Q Over the seatbelt?

A Over the seatbelt, correct.

Q Okay. Did he also talk to you about stopping the car along the
1-15?

A Yes, he did.

Q And what did he tell you about that?

A And he did proceed to go to Mesquite because he had a job up
there in Mesquite, and they were driving to Mesquite. He also said that she
wasn’t going to see her son, that her son was going to stay where -- at her

mom'’s -- at his mom’s house, and her brother was going to take care of her
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son. And then they stopped at the side of the road, and he admitted to say

that he had sexual relations with Bianca.

sexual relation they had?

And there was several times | told him, Why would you force yourself? Why

would you force someone to do something like that? He goes, She’s mine.

BY MS. HAMERS:

contact with Mr. Martinez in Mesquite; right?

Q Okay. Did he tell you whether or not this was a consensual

A He said he took it. He took it because there was -- she was his.

Q And that’s what he said to you?
A She’s mine, correct.
MS. NYICOS: Court’s indulgence. Pass the witness.
THE COURT: Cross?
MS. HAMERS: Yes.
CROSS-EXAMINATION

Good afternoon.
Good afternoon.
The interview you had with Mr. Martinez was recorded; right?

Yes. That's correct.

o >» O » O

Well, let me try to start at the beginning. You first come into

Correct.
And you do -- actually do a number of interviews in this case?
Correct.

With Jose', Bianca, Mr. Martinez?

> 0 » ©O »

Martinez.
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Q Anyone else?

A No.

Q Okay. Do you interview Bianca before you interview Mr.
Martinez?

A Yes. That's correct.

Do you interview Bianca after you interview Jose'?

A No, no, that's correct. | interviewed Bianca before Mr. Martinez.
Q Before Mr. Martinez?

A Correct.

Q Jose' Castillo, was that before or after --

A I'm sorry.

Q That's okay.

A Jose' was first, Bianca was second and then Martinez.

Q Okay. That's exactly what | was getting at. It's the order | had

in mine as well. When you interview Bianca, she tells you she doesn’t have a

sexual relationship with Mr. Martinez; right?

A That is correct.

Q And she does admit to you that she was hiding Jose' from
Freddy?

A That is correct.

Q And when you're talking to her, when she talks about Jose', she

calls him the man that lives with the family?
MS. NYICOS: Judge, I’'m going to object. This is all hearsay. He’'s
asking her what Bianca told him. | mean, she’s asking him what Bianca told

him.
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1 MS. HAMERS: Judge --
2 THE COURT: Go ahead.
3 MS. HAMERS: -- | believe it's an inconsistent statement. She testified
4 llthat he was her boyfriend and what she told police when she was interviewed
5 || was different.
6 MS. NYICOS: She admitted to telling the police that on cross, so it's
7 lInot really inconsistent.
8 MS. HAMERS: It is.
9 THE COURT: Overruled. I'll let her get it in.
10 iBY MS. HAMERS:
" Q She told you that he was the man that lived at the apartment
12 || where she lived with a family?
13 A At first, correct, and then during the middle of the interview, she
14 1| admitted it was her boyfriend.
15 Q When you asked'her directly, He's your boyfriend; right?
16 A That is correct.
17 Q Okay. So before that she had said, He's the man that lives with
18 |l the family?
19 A That's correct.
20 Q And she told you that she went to live with a family when she
21 |lleft the trailer with Freddy?
22 A That's correct.
23 Q She didn’t tell you that she went to live with her boyfriend Jose'?
24 A Correct.
25 Q Okay. AnNd she said that she had done that four months prior to
-145-
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that August 16" date?

A Three to four months.

Q Three to four months?

A Correct.

Q A matter of months. Certainly not years prior?

A Correct.

Q Okay. You also asked her about why she was at Freddy’s house

the previous Monday; right?

A Correct.

Q Because you and -- I'm kind of assuming by taking her statement
and Jose's statement that that was based on information you had from Jose'?

A Which part? 1I'm sorry.

Q Well, you -- in your interview with Ms. Hernandez, you start
talking to her about why she was at Freddy’s house on a previous occasion.

A Why she drove --

Q She doesn’t bring that up.

A Why she drove by, correct.

Q Right.

A Right.

Q But she doesn’t bring that up, you do. So I’'m assuming that was

based on information you had from the previous interview with Jose' since he
was interviewed first?

A That is correct, yes.

Q Okay. So he had given you that information and then you ask

Ms. Hernandez about it?
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314

A That is correct, yes.

Q Okay. And she tells you she wasn’t going there. She was just

driving by; right?

A That is correct.

Q And that Freddy is just a brother to her?

A Sees him as a brother, correct.

Q Okay. In this case did you ultimately end up impounding
clothing?

A Detective Goddard did.

Q Detective Goddard did?

A Correct.

Q Did you see that clothing?

A Detective Goddard is the one that -- that did the clothing.
Q Okay.

A The clothing.

Q

Are you aware of what the condition of that clothing was?

THE COURT: Are you talking about the clothing of the alleged victim or

the clothing of the Defendant?

MS. HAMERS: | actually think that they impounded both.

THE COURT: Yeah. Well, | mean, the answer may be different --
MS. HAMERS: 1'll ask him specifically --

THE COURT: There you go.

BY MS. HAMERS:

Q The alleged victim, are you aware of the condition of that
clothing?
-147-
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1 A No. Detective Goddard did that.
2 Q Are you aware of the condition of it, is what I'm asking now? |
3 || realize he impounded it, but you were working on the case.

4 A No.

S Q Okay. Mr. Martinez’s clothing?

6 A What he was wearing, yes. Oh, actually, no --

7 Q You weren’t aware of that?

8 A He was -- what he was wearing, actually, it was in a bag. | do

® |lapologize. It was in a bag in a locker in Mesquite.
10 Q Okay.
1 A Detective Goddard -- Detective Goddard was the primary

12 |linvestigator in this case.

13 Q Sure.

14 A Okay.

15 Q So you weren’t aware of the condition of that clothing?
16 A Correct.

17 Q Okay. Now, you interview Jose' Castillo; right?

18 A Correct.

19 Q And he told you that he had seen --

20 MS. NYICOS: Objection; hearsay.

21 THE COURT: Why isn’t that hearsay?

22 MS. HAMERS: Well, Judge, it's really not for the truth. It's his

23 |linvestigation and why he did what he did and why he asked these people the
24 || questions he did.
25 THE COURT: As a result of talking to Jose' Castillo, why did you --
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MS. HAMERS: Well, okay.
BY MS. HAMERS:

Q As a result of your conversation with Jose', why were you
asking Bianca these questions about her relationship with Freddy?

A As a detective it makes you prove or disprove a case.

Q Okay. But you were asking questions not about this specific
incident, but about her relationship in total with Mr. Martinez; is that correct?

A That is correct.

Q And why is that?

A To gain knowledge, to gain knowledge of the relationship.
What's the relationship or was there a relationship? Just to gain knowledge at
this time.

Q Okay. But after she had initially denied that there was a
relationship, you continued to question her about that; didn’t you?

A Correct, yes.

Q In fact, you told her, It's okay. You don‘t have to feel like you

have to hide that?

A Correct.
Q Was there a reason that you asked those additional questions?
A Based on experience, there's, you know, numerous times where

a person -- they do have a sexual relationship with a person, but they don’t
want to mention anything due to the fact that maybe they won’t believe them
later on. And that’'s why | was trying to get more information.

Q You just wanted to make sure she was being honest with you?

A That is correct.
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Okay. Now, when you interview Mr. Martinez, he tells you he

went there to talk to Bianca about the truth; right?

Correct.

And he doesn’t say he went there to sexually assault her, does

No.

He tells you he had the knife to scare Jose'; right?

He had a knife, correct.

And he told you that he had the knife to scare Jose'?

He said he used it to scare Jose', correct.

Okay. And that Jose' ran away when he pulled a knife on him?
Correct.

Okay. And he told you that he took her on the trip to Mesquite

to make Jose' mad, to make Jose' come after him?

Correct, at one point he did say that.

Okay. And he admitted to being with Ms. Hernandez that day?
Yes, he did.

He admitted to getting in a car with her?

Yes, he did.

He admitted to having a knife?

Yes, he did.

He admitted to going all the way to Mesquite?

Yes, he did.

He admitted to having sex with her?

Yes, he did.
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Q But he told you that the sex was not forced, nor without her
consent?

A No, he -- he said that he took it.

Q And you recorded this statement; right?

A Yes.

MS. HAMERS: Court's indulgence.
BY MS. HAMERS:

Q I’'m going to show you a transcript of that interview. Do you
prefer to see it in English or Spanish?

A English.

Q English, | would assume. |I'm going to show you what we've

now labeled page 12, a transcript. | just want you to read down here to

yourself.
A Which part? Okay. From this line? Martinez?
Q Yes, just to yourself.

A Okay. [Reading document]. Okay.

Q Thanks. After reading that, is it true that he told you that it was
neither forced nor without her consent?

A Yes. At first he did, correct.

Q Okay. And you testified today -- | want to try to get your words
right here -- that he several times said -- that several times when he was asked,
Why would you force that, why would you do that? And he said he took it
because she was his; is that right?

A Correct.

Q | mean, that's what you testified to today?
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A Correct.
Q Do you have a copy of this same transcript in front of you that |

just handed you?

A Yes, | believe so.
Q Okay. Can you show me where in that transcript that sentence.
A Maybe look on page 14. Here's, Something made me --

something made me take --

MS. HAMERS: Sorry. Court's indulgence. It's my fault. I'm trying to
find the right page here.

THE WITNESS: Okay.

THE COURT: Detective, what page and what line?

THE WITNESS: It's page number 14. It's the middle of the page under
Martinez.

THE COURT: What's it say?

THE WITNESS: It says, For her to forgive me, forgive me. What we
did in the backseat, it happened without -- you know, it being my intention, but
| don’t know. | don’t know. Something in me made me take it. Forgive me for]
that, but --

BY MS. HAMERS:

Q Where it says, That it wasn’t -- and it wasn’t -- that everything
that went on that day wasn’t against her, that | am sorry and to forgive me. |
showed it to her and returned her keys to her car, and she was driving. Itis
not harm that | want to do, but always with her first.

A Right after that, correct. If you go -- when you past Logandale

from there, what happened, the next line, and then you have Martinez.
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1 Q So you passed Logandale from there, what do we know?
2 A And then right after that you have Martinez.
3 Q For her to forgive -- to forgive what we did in the backseat. It
4 l[happened without it being my intention, but | don’t know. | don’t know.
5 || Something in me made me take -- forgive me for that, but, is that what you’re
6 || referring to?
7 A Correct.
8 Q Okay. And so when you testified today that he several times,
9 |lwhen you asked him, Why would you force yourself on someone, and he said,
10 || Because she was mine to take, that's what you're referring to?
11 A No. There's another portion somewhere here, Why did you force
12 || yourself on her. Also there is a --
13 Q Let’s go ahead and take them one step at a time.
14 A Okay.
15 Q Where do you see, Why did you force it on her?
16 A There -- which page?
7 Q Please.
18 A I don‘t know. [Looking through document].
18 MS. NYICOS: And, Judge, just so the record is clear, we're all fumbling
20 |[around because this is not a normal transcript. This has no line numbers and
21 || no pages numbers.
22 THE COURT: Okay.
23 THE WITNESS: | believe it's by number 13, we start talking about -- |
24 (| started mentioning it, Why did you take her by force?
25 THE COURT: What was his response?
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THE WITNESS: He said she stole both, in the car and her. Page 13.
Okay. What I'm telling you, you cannot take -- you know, take by force or --

BY MS. HAMERS:

Q And that’s you?

A Pardon me?

Q So you’'re quoting right now? That’s you?

A That’'s what I'm saying, correct. [Readingl. That's what I'm

telling you. You cannot take, you know, by force, That’s what {’'m telling you.
Officer, it’s nothing against her. It’s nothing, and she doesn’t tell me the truth.
I want to find out the reactions. Okay. Yes. Like I'm mad. {f you are
gentleman, and you are with a woman. When a man has sexual relations with
a woman, you have to react when another rooster comes and takes a woman
when she is with you. He has to respond, react. Has to -- what, what?
What's happening here?

Q And I'm going to stop you.

A [Reading]l. And | did it, but he did not react. I'm sorry?

Q What -- is there something in there that you’re saying says that
he forced himself on her? That's what I'm trying to find out.

A | think you couldn’t -- you can’t force a woman, and he’s the one
that’s saying, you know, it's -- he does not say he -- it just says he has nothing
against her. It's nothing, and she doesn’t tell me the truth. | just wanted to
react.

Q Okay. So you --

A And I’'m the one that said, Why did you force her? He goes, |

didn't want to -- to --
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1 MS. NYICOS: Judge, to make this just a little bit easier, perhaps we
2 || can mark one and just move to admit it.
3 THE COURT: Do you want it in?
4 MS. NYICOS: That way we can just read it -- read from it without -- |
5 limean, it's Defendant’s statement.
6 THE COURT: It's up to Ms. Hamers. Do you want it in or no?
7 MS. HAMERS: Judge, that's fine. | just don’t know if there will be -- if
8 [lwe have a little need to do anything with it before doing that.
° THE COURT: So do you want to figure that out tonight and decide
10 Il tomorrow?
" MS. HAMERS: Yes. So if we can just reserve those issues.
12 THE COURT: You gotit. Just be ready first thing in the morning.
13 {|BY MS. HAMERS:
14 Q But | would still like to ask this officer -- I'm sorry. It's
15 || detective?
16 A Yes, ma’am.
17 Q I’m sorry, this detective. So that he doesn’t say there that he
18 (| forced her. Where is it that he says, Because it was mine to take? | believe
19 |l you testified today he said that several times.
20 A He said it -- correct. He said, She was mine. Maybe | read it in
21 |lthe officer’s report.
22 Q And let’s talk about that because | know exactly what you're
23 {|referring to, or at least | think | do, in the arrest report. You didn’t write that
24 llreport; right?
25 A No.
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Officer Goddard --

Goddard.

-- did?

That is correct.

But he certainly did it with your input?
Correct, yes.

And you certainly reviewed it after that?
Correct. After he typed it, correct. Yes.
And you reviewed it after that?

Yes.

And if there was something inaccurate, you would’ve told him

That is correct.
And he wouldn’t have included it in his report?
That is correct. Yes.

And in that report he talks about this very recorded interview

that you did with Mr. Martinez?

A
Q

Yes, he does.

And what he says is, Detective Chavez asks him, and in quotes,

Why did you rape her? He replied, in quotes, | was mad?

A
Q
A
Q

That’s correct.
Right? That’'s on page six and seven of that report?
That is -- that is correct.

But that question and answer is actually nowhere in that

interview, is it?
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1 A Not in this interview. That is correct.
2 Q Okay. And when Officer -- is he a detective as well?
3 A Yes.
4 Q I'll quit calling him officer.
5 A Yes.
6 Q When Detective Goddard put down in the report, he puts in, in
7 [ particular, about what was done during this interview in Las Vegas with Mr.
8 || Martinez; correct?
9 A Correct.
10 Q But it’s not in there?
1" A Not at this statement. This is not all there, correct.
12 MS. HAMERS: Okay. Court's indulgence.
13 ||BY MS. HAMERS:
14 Q And you already read a little bit of this, so I'm kind of going
15 ||backwards. Mr. Martinez told you something about when a man is with a
16 |l woman and another rooster comes around, he should do something about it?
17 A Correct.
18 Q And he’s actually -- what he’s talking about or in the context of
19 |{ your interview when he’s saying that, he's talking about Jose' should react
20 {|when he goes and takes off with Bianca?
21 A Correct.
22 Q Okay. And when he says that he told Bianca that she wasn’t
23 {lreturning to Las Vegas and that someone else was going to take care of her
24 |[son, he tells you that he told her that so that she would tell him the truth?
25 A Correct. Correct. He mentioned that.
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MS. HAMERS: Court's indulgence. That's all, Judge.

THE COURT: Anything else?

MS. NYICOS: VYes, please, Judge.

REDIRECT EXAMINATION

BY MS. NYICOS:

Q Now, the interview you have in front of you, the transcript, okay,
is that a Las Vegas Metropolitan Police Department certified transcript?

A No, it's not.

Q Okay. And that was actually one that was provided to you from

me that | had gotten from the Defense; is that correct?

A That is correct.

Q All right. And you reviewed this transcript yesterday and today;
correct?

A That is correct.

Q Did you notice things that were perhaps not included in this

transcript that you distinctly recall being said in this interview?

A Yes, | do.

Q Okay. And a normal Metropolitan Police transcript that we
would normally work with, there’s places where there’'s a parenthesis, and it’ll
say “inaudible,” and there’'s places where there will be a long dash to indicate

that some things were being said that weren’t being picked up?

A That is correct. Yes.

Q Do you see anything like that in this transcript?
A Not like that. | see little dots.

Q Ellipses?
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A | see little dots in between wordings or sentences.

Q Okay. Now, in particular, is there something that sticks out in
your mind that you distinctly recall having occurred during this interview that is
not in this transcript?

A Yes, | do.

Q Okay. And what is that?

A One of them is that, why did he pull her out of the car or
something of that sort because | remember that | asked him why did he pull her
out of the car, and | phrased it no, But | said, we -- yes, we saw it and when
you pulled her out of the car. And he said, | was just angry. | was mad. And
that’s what | recall that happened. It was in the interview that | don’t see here.

Q Okay. And also with respect to the segment that Ms. Hamers
read to you out of the arrest report, do you recall that conversation taking
place?

A | remember he said he was mad.

Q Now, with the exception of those two things, is this overall a fair

and accurate --

A Overall --

Q -- statement?

A -- it's pretty accurate, yes. There’'s --

Q Now, this interview was conducted in Spanish as well; correct?
A That is correct.

Q Did you conduct any interviews in English?

A No.

Q Okay. Now, how many interviews have you conducted in
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Spanish throughout your career?

A Wow. | can’t give a humber, to be honest. It's a lot.

Q Are most of your interviews done in Spanish?

A it seems that way.

Q Okay. Now, in your experience, are there sometimes language
barriers?

A Absolutely.

Q Things that possibly get lost in translation when this gets put
down into English?

A Absolutely.

Q Now, Ms. Hamers asked you about questioning Jose' Castillo and
questioning Bianca regarding her relationship with Mr. Martinez?

A Yes.

Q And Mr. Martinez also related to you that he had had a sexual
relationship with her for over the span of 16 years?

A Yes. That's correct.

Q And you said that you ask these questions to determine whether
a relationship actually exists or not?

A That is correct. Yes.

Q Based on your conversations with Mr. Castillo, with Bianca
Hernandez and with Freddy Martinez, do you yourself believe a relationship --

MS. HAMERS: Judge, |'m going to object.

THE COURT: Sustained.

MS. NYICOS: Okay.

THE COURT: It's up to the jury to decide if there was and what effect
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that would have on the testimony.
MS. NYICOS: Okay. That's fine.
BY MS. NYICOS:
Q During your conversation with Mr. Martinez, the Defendant,

however, were you under the impression that a relationship was still ongoing?

A Absolutely not.

Q And what was Mr. Martinez telling you that led you to believe
that?

A That there was no relationship?

Q That there -- that it was over?

A He says she -- she moved out, you know, a month ago, that he

wanted to find out if she was seeing someone else. | think the day before that
incident or -- I'm sorry. Three days before that incident, | mean, he saw
another man with Bianca, that he followed them in his car, pulled in front of
them to approach --

MS. HAMERS: I’'m going to object at this point.

MS. NYICOS: Okay.

THE COURT: Well, there’s nothing to object to there, but that will be
the end of that testimony. Go ahead.

MS. NYICOS: That's fine. Okay.
BY MS. NYICOS:

Q And could you have done some more investigation to determine
whether or not there once was a relationship?

A | mean, there’s always more. There’s always more we -- yes.

Q Okay. That's fine. Did you do that in this case?
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A No.

Q And why is that?

MS. HAMERS: Judge, I'm going to object. She’s going to the -- she’s
trying to get the same exact conclusion as to his opinion as to whether or not
there was a relationship.

MS. NYICOS: Judge, that’s not what I'm doing.

THE COURT: No, no. Overruled this time. It is different, saying, Why
didn’t you do further investigation?

BY MS. NYICOS:

Q Why didn’t you investigate into this relationship further?

A Because it was clear to me that there was no relationship -- at
least for about a month, if there was a relationship. | mean, definitely there
was no relationship. She had a relationship with someone else.

Q Would the existence of a relationship between the Defendant and
Bianca change your opinion as to how to charge the case?

A Absolutely not.

THE COURT: You're talking about a relationship a long time ago

MS. NYICOS: Any.

THE COURT: -- or a relationship on August 16"?

MS. NYICOS: Any.

MS. HAMERS: Judge, I'm going to object. That’s his opinion of
whether or not that changes what the charges are.

THE COURT: Overruled. That's different than his opinion on -~ as to
who's truthful or whether or not a person is guilty of the charges. Go ahead.

You can answer, Officer.
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THE WITNESS: Those charges would definitely apply, | mean, in this
case for -- for what we had.

MS. NYICOS: Okay. Nothing further.

THE COURT: Anything else?

MS. HAMERS: Sorry, Judge.

THE COURT: Well, it has to relate to this.

MS. HAMERS: It does.

RECROSS-EXAMINATION

BY MS. HAMERS:

Q Ms. Nyicos asked you about this unusual transcript that you've

been shown in court today and that Ms. Nyicos gave you a copy of; correct?

A Correct.

Q Unusual in the sense that it wasn’t prepared by Metro?
A It is different, correct. Unusual.

Q Okay. And usually when there's a recoded interview, a

transcript is prepared by Metro?

A That is correct.

Q And in this case, even when the report was written, it says,
Refer to transcript anticipating that Metro would prepare one?

A That is correct.

But Metro didn’t prepare one in this case; is that correct?

A [ don't know.
Q Were you the lead detective on this case?
A No, | was not.
Q And so is that information that Mr. Goddard would know?
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A That is correct.

Q And what you’re saying is, that there was information in that
interview where you actually asked Mr. Martinez, Why did you rape her? And
he said because he was mad, and that somehow didn’t make it into the
transcript?

A No, | said -- | recall, Why were you mad when you raped her? He
said, | was mad. He goes, Yes, | saw -- we were able to see that you pulled
her out of the car mad. And he said, Yes, | was mad.

0} Of the -- so --

A Of that -- | can’t recall exactly the words, what was said --

Q If | played that interview for you, would it refresh your
recollection as to exactly what was said?

A Absolutely.

MS. HAMERS: Okay. I'd ask to do that at this time.

THE COURT: It's in Spanish; right?

MS. HAMERS: It is in Spanish, and | have a transcript in Spanish he
could look at. | don't know any other way to do it at this point if he’s going to
say it’s not in the transcript.

THE COURT: Well, is it the case that there are spots in the
transcription where what was said wasn’t loud enough or wasn’t clear enough
that it couldn’t come through?

MS. HAMERS: That's not my understanding.

MS. NYICOS: It's my understanding.

THE COURT: What does the dot, dot, dot mean?

MS. HAMERS: I'm sorry?
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THE COURT: You said that in the transcript there are places where
there are just a bunch of dots in between words or sentences. [s that true?

MS. HAMERS: Okay. Yeah, there are -- there are dots.

THE COURT: What does that mean? Does that mean that there is
something there, but they couldn’t understand what it is?

MS. HAMERS: | can’t speak for what exactly that means. | mean, |
think he could tell me if he listened to the interview whether or not there’s
something there that’s not being picked up. If he's saying, Yeah, that’s what
was said there, and now we can’t hear it on the interview --

THE COURT: Okay. Why don’t we have him do it tonight. Why don‘t
have him listen --

MR. BATEMAN: May we approach?

THE COURT: Yes, sir.

[Bench conference; not transcribed.}

THE COURT: Okay. You know, we’'re not going to have you sit here
while he goes through a tape in Spanish for some period of time. What we're
going to do is direct him -- he can listen to it or they can all listen to it together
or they can get an interpreter and figure it out on their time and not yours. And
then we can ask a few questions in the morning so we can sort of clear up any
misunderstanding. With that in mind, he’s excused now; is that right?

MS. NYICOS: For now, yes.

THE COURT: But we need him back at 9:00 tomorrow?

MS. NYICOS: 9:00 tomorrow.

THE COURT: All right. Now, do you have any other -- is that okay,

Detective?
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THE WITNESS: That's okay.

THE COURT: Okay. Thanks. You're excused, but don’t leave
because these lawyers are going to need to get with you and kind of define
what needs to be done. They don’t want you to work all night, but we need to
have you do some work tonight. Now, do you have any other witnesses
today?

MS. NYICOS: No, Judge, he would've been the last one for the day.

THE COURT: Okay. What have you got? A couple tomorrow?

MS. NYICOS: One, possibly two, tomorrow.

THE COURT: And then the Defense. Okay. Well, this is about where
we expected to be. We sort of expected to be here tonight. The State has one
or two witnesses tomorrow. |’m sure the nurse who can’t be here today and
the Defense. But we’re every bit of halfway or more in the case because
picking a jury and doing opening statements takes a little longer than reading
the instructions and doing closing statements, and we‘re a little more than half
the witnesses. So we're just fine on time in terms of being done exactly when
we are supposed to. So that said, we’'ll get out just a little bit early tonight.

Again, don't talk about the case with each other or anybody else.
Please, please, please. When you go home and they want to know what's
going on, just say, It's a sexual assault case. | swore that | wouldn’t talk about
the details. Tomorrow night !I'll tell you everything | know, but give me a break
tonight.

Don't read, watch or listen to any report on the case. I'm sure
there’s none. There's no reporters in here. | keep a close eye out for that. So

if you want to read the paper and have a cup of coffee in the morning, don’t
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worry that you’re going run across something. If you do, just skip it, but that
isn‘t going to happen. Please keep an open mind until all the evidence is in.
Have a nice night. You'll put -- yes, sir.

JUROR NUMBER 10: Do we leave these here?

THE COURT: Yeah, you can leave that stuff and your badges on your
chair. Lisa will take charge of it. She will have it on your chair when we get
together tomorrow. We'll pick up at 9:00 tomorrow.

Why don’t we start earlier? Well, the truth is that, while I'm in
trial on one case, my job is to manage about a thousand cases in the
courthouse. Each judge has about a thousand they manage. So from 8:00 till,
you know, 9:00, 10:00, whatever length of time it takes, we do pretrial issues
and post-trial issues on cases. Usually anywhere from ten to 50 in the
morning, and usually it takes us till 9:30 or so.

As it is tomorrow, we only have three or four, and it's going to
be very quick at 8:30, but I'm going to make the lawyers be here early so that
we can argue about the jury instructions and not waste your time when that
comes around. So if we get you here at 9:00, we should be able to sail right
through other than lunch and get this case to you mid to late afternoon.

Okay. Have a nice evening. We’ll see you promptly at 9:00.
Give yourself a little extra time because the elevators are lousy in this building.
They're leaving, Lisa. If you’'ll take charge of them.

[Jury exits the courtroom at 4:35 p.m.]
[Out of the presence of the jury.]
THE COURT: Okay. The record should reflect that the jury has exited.

Anything else to be on the record?
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MS. HAMERS: Yes, Judge, we should make a record about the witness
who testified, Mr. Artheris [phonetic]. Mr. Paulson spoke to him, so I’ll let him
make a record on that.

THE COURT: Go ahead, Ron.

MR. PAULSON: That's true, Judge. We learned that during the
break --

THE COURT: In fact, before we start, let's start this: Right after lunch
Lisa came to me and said, | saw one of our jurors -- | believe it was Number 9 -1
making chitchat with a person and said, Who are you or something. Are you a
witness in the case? And he said yes, and she was concerned. So | brought
everybody to the bench and said, What do you want to do? And Mr. Bateman,
said, Well, it's not a real important witness. |f you want, we won't call him.
That will eliminate the problem.

Everybody sort seemed that that was okay, so we did nothing,
and we went back with that understanding. Then two witnesses down the
road, the representation was, We’ve worked this out, and it’s okay to call
them. Now, Mr. Paulson, we’re then to you.

MR. PAULSON: That’'s correct, Judge. | went out to the hallway and
spoke to Mr. McPheeters. | asked him if he, indeed, had a conversation with
one of the jurors. He informed me that as far as he was concerned, the juror
didn’t know that he was a witness. He had -- he didn't really know or didn‘t
indicate to me that he had any idea that she was a juror in this particular case.
THE COURT: That's why we have them wear a red badge. Maybe we

need to have some lights around it.

MR. PAULSON: He said that that their conversation simply consisted
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of him asking if it was as cold in this room as it was out in the hallway. She
indicated yes. They had a brief conversation about Las Vegas because he was
from a little further north. That was the extent of the conversation. | was
confident that they never discussed anything to do with this particular case,
and there wasn’t any --

THE COURT: So you were relating the issues, and you told Mr.
Bateman, and we put the witness on?

MR. PAULSON: That's correct.

THE COURT: Okay. Well, | think, again, | appreciate the
professionalism of you guys. | mean, this is the way you handle it. When we
have something that comes to our attention that could be untoward, you
honestly share it with everybody and decide how to come up with a solution
that’s practical and works, and | think that was a reasonable solution.

| also think this: He said virtually nothing, so if we would've left
him off, it wouldn’t have made a whip bit of difference in the trial. He saw a
guy that he can’t identify that was Hispanic approach somebody twice and get
gas and put it in a white car on the same day that this occurred. So it added
nothing and detracted nothing. So how do we handle this? 1'm sure it
wouldn’t have made a whip bit of difference. Thank you. Anything else?

MS. HAMERS: No, Judge.

THE COURT: Okay. | gave you what | think is my best last set of
instructions after we’ve had a couple submissions by everybody. So let’s get
together at 8:45. We'll do the instructions. We'll be ready at 9:00. We'll put

this officer back on unless you guys agree that you don’t need him. If you

don’t need him, you don’t need him, but | want Kathleen and you guys to get
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together with the officer and make sure that you have instructions to what you
need, what you want him to do, whether you want to be present, how you
want to handle it so we don’t get tomorrow at 9:00 with a jury here and we
say, Well, Judge, he needed to do this, that and the other.

So you're driving the train, Ms. Hamers. Whatever you want him
to do. If you want to be there; if you want to have a Spanish-speaking
investigator from your office there. However you want to do it to ensure that
we get the best testimony we can. You orchestrate it, but let’s make sure
everybody’s clear on what’s going to happen so we don’t waste the jury’s
time.

MS. HAMERS: Okay.

THE COURT: He'll go at 9:00, and then we'll go with the nurse, and if
you have something else, fine. | would expect we need your witnesses here by
a little earlier than 9:30. The nurse ain’t going to take iong.

MS. HAMERS: A couple things.

THE COURT: Yeah.

MS. HAMERS: | have -- based on what happens today, | have a couple
more instructions to submit. | can do that probably by ten after 5:00 today. |
can send them to you and to Ms. Nyicos, so we can still be ready to deal with
those tomorrow morning.

THE COURT: Perfect. You fax them over. When | get into work at
5:45 in the morning, | will -- that was a joke. | don’t get in till 6:00. When |
get in in the morning, I'll look at them and see if they're good to go. If they're
good to go, I'll put them in the set. If they're not, you know, you can

obviously make a record, and we’ll be ready to go at 8:45.
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MS. HAMERS: And -- okay. So as far as the detective and the

interview on the tape, he’'s going to go home and watch it. He’ll pick out --

THE COURT: Here's what's happening: You and Ms. Nyicos and he
are going to go outside, and you're going to reach some agreement on exactly
what you want done and whether you want somebody there or you don’t want
somebody there and what you want to do in the morning. We're going to try
to get him on and off in a few minutes at 9:00 in the morning. So you guys go
out and figure out what you want.

MR. BATEMAN: Ron and | don’t have to be a part of this; do we?

THE COURT: Well, | mean, at least one counsel -- at least one counsel
from each side. You can have two. You can have an investigator. Do
whatever you want, but Ms. Hamers is driving the train. | want her to be
satisfied that he can either point out or say, | can’t hear this or do whatever. |
mean, she's entitled to kind of get into that. So let her sort of decide how it's
going to go, and then let’'s make sure everybody is on the same page of how
it’s going.

MS. HAMERS: Thank you, Judge.

THE COURT: Okay. Have a good night. We'll see you at 8:45.

[Proceedings adjourned at 4:42 p.m.}

ATTEST: | hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above- entltled case to-the best of my ability.

District Court, Dept. Vil
(702) 671-4339
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12.18. 08

Fredys.A.Martinez

Kathleen. M. Hamers

Hello esteemed attorney Kathleen M. H. I hope that upon receipt of this letter you are in good health
in the company of family friends and co-workers and brother and sisters in Jesus Christ After this
short greeting I continue to the following

Kathleen my most sincere wish is to wish you a Merry Christmas and a Happy New Year in the
company of all your loved ones and may God bless you all and shower you all with compassion and
[unintelligible] and your cases and work places May God keep you safe and free you from all danger
and illness With nothing further to say.

If possible if sister Maria the interpreter could read you the following [unintelligible] it is a story that
{unintelligible]

[Signature]
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#1

12.18.08

Fredys. Arcangel Martinez Matamoros

Hello Ms. Attorney Kathleen M. Hamers [ hope that upon receipt of this letter you are in good health
and in the company of co-workers friends family members and brothers and sisters in Jesus Christ
Afterthis short greeting I continue to the following Kathleen may your heart not feel sadness because
of me because you know you could have done more for me because you take me to trial without you
asking me questions about this and that [ wrote you all the things in detail since the day of my arrest
in Spanish to the attomey Kedric Bassett Since the day of my arrest Where I was and where she was
Bianca with the car and the car keys But the Mesquite police and Detective Chabes [sic] hid these
things from you and the detective The black woman did not even worry about going to the place to
investigate the place of my arrest But the police and the laws have made me into a criminal without
being 01'1e like they did to Mr. Jesus Christ and they killed him In his case he had to go through all
that to fulfill the word of God Being the same in my case I too had to have a worldly trial but we will
also have a celestial one and there our soul and our heart will be strong before God giving testimony
of the Good and the Bad But if we are regretful of heart and baptize them in the name of the Father
the Son and the Holy Spirit He will forgive our sins then Jesus Christ will speak with God like you
did with me in this trial here on earth But Jesus Christ has a detective who is the Holy Spirit who is
the spirit of God In him I trust and serve I give thanks to God and to you for freeing me from her

Bianca and for life sexually Even if she may need my help some day I will help her
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#2

12.18. 08

in this trial 1 put my family a bit [unintelligible] Rene Martinez Dabid Martinez Franklin Martinez
Genifer Martinez and Bianca Marina Hernandes against Jose Quiros Castillo Alias he wanted and
of his family because I had already investigated something regarding them and we are not to their
liking. I have always been the most spoiled and loved and pampered in the family Maybe Bianca
believes that Franklin and Dabid and the rest who found out about this trial will be hated because
they did not attend I forgive them like I forgive Bianca and my entire family I forgive them because
onl); Jesus Christ and God may judge us I have family members who work the same job as Bianca
and maybe in the same company I would have been able to funintelligible] the detention of my letters
and of my calls and send some other way so they could speak to her She would have disrupted the
prosecutors’ work and hers but where would my faith in God have ended up If you recall she came
to that trial dressed in blue in a nurse’s uniform and with the jewels I bought her That was so I could
see that she still works in the same and the jewels to show that I still with her day and night like she
told me one day that a man like me had never existed before me and would never exist after me
because I was special to her and she for me even though to her 1 am number one she for me was
never close to being it and she never was because she aborted my son in the year [unintelligibie] and
she lied to my brother Dabid She told them that it was from a rape I knew nothing about this until
she told me that she and my brother were in agreement to do the abortion of my son but he did not

know it was of his blood
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#3

12. 18. 08.

To this day he throws those things in her face but he knows she lied to him he who has sinned like
her against his own blood It was in San Diego California Here in Las Vegas [ fought against a
disease that she got after I sent her to get brain X-rays and they discovered a brain tumor My brother
got very mad at me and he kicked me out of the apartment I slept in the car or around there in some
corner of the closet [unintelligible] outside because I was more interested in keeping watch over her
in the hospital and of Franklin at school Always looking after both of them night and day until she
got out of the hospital 1 cared for her as if she were a tender little child I cooked special foods she
would ask for and I would give them and I would spoon feed her My brother Dabid wanted her to
die but I and her son and other Christian brothers and sisters prayed to God for her health It got to
such an extreme that the blood and skin stuck to her bones People were disgusted by her and as she
approached the house I would take her out so she could get some sun and fresh air outside and the
wind would drag her along I would feel her as I hugged her but I never abandoned her or him But
now that she is a bit fat and that T would send her to the beauty salons so she would be beautiful and
forget the trauma of the past You can see everything she does to me for not having thought
everything through I know and I am certain that her intention was not to send me to prison but to jail
and have a partial separation because [ had determined to go to my country to see my mother since
I had distanced myself from her All that she has and carries is mine The cars TV Furniture
Decorations Jewelry and material things and even under garments she has [s memory of me I spoiled

her because of the cruel past she had I was different from all other men in her life
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#4
12.18. 08

She and Jose and Franklin went one day and took out all the things from the trailer One day that I
was playing soccer because I played in the major league in Las Vegas Mesquite Pahrump under the
pretext that they were going to move the trailers and they moved the stuffto an apartment where Jose
Castillo’s mother lived and that some lady had a heart condition and that Bianca was the only one
who cared for her since she is a nurse for the disabled and that Jose Castillo was a homosexual and
that he was just her friend She also has friends who are prostitutes I never got involved with her
friendships After this illness she told me that she wanted to live the last days of her life doing what
she liked to do which is going to dances and I like to go to church I was not able to go to dances with
her and she and her friends could not go to church with me because we had sexual relations [ would
ask her to go to church more and she would say no that I pray to God for her I and the Christian
brothers and sisters have prayed to Jesus Christ for her for her health and her work He has given it
all to her because she says that God listens to me A month before [unintelligible] the trailer she was
in a bad mood and aggressive with me because I no longer wanted to give her my money And since
[ did not give her money and she did not go to work I knew she had another man or lover [ wanted
him to take responsibility for her of the bills and medical care and I be free and dedicate myself to
my young lady whom she did not know there was another woman who had chosen me She is very
beautiful and young. Bianca you too are beautiful but she is beautiful inside and out I was put to the
test in that family and there was no man who could compare to me at such a level of comparison to

the hands of angels or angels up to
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#5

12.18. 08

Jose Castillo’s family think the same way All that happened and has happened I had a premonition
about some things and I told them to Bianca in the trailer one morning when we were going to have
sex before going to work but she was mad and she told me Hurry Fredys let’s do it because it’s
getting late for me for work I told her Bianca my love [ am afraid of ejaculating inside of you and
you calling the police and accusing me of something which she did a month later I told her 1 did not
want to go to jail anymore and everything I was afraid of happened but that was the end of a story.
And another story would start The fight on how to reach the reign of heaven of God and of my
liberation from vices of prisons and all Evil. Kathleen I always look into parts of my future and I saw
myself when 1 did not yet have this problem I saw myself with my family returning from
[unintelligible - Friguel 15 North] coming down the Moapa incline the Indian reservation one
evening with my wife and my children because at that moment I said Look when 1 came to work here
these houses were not here nor these houses or this city is in the middle of Las Vegas and Mesquite
That day I was in a black or dark green brand new truck but it was new The woman who was with
me told the children who were 16 and seven years old She told them Look your Dad comes around
here to work and this was not here She is my [unintelligible] and it’s three children It looked like a
Christian family The family I have asked God for My Christian family ever since my youth But I had
to face this entire situation for sixteen years [ profess my love for this young lady telling her not to

worry about Bianca That she focus on her studies
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12.18.08

Kathleen you extended a hand to seal a deal with a person who has been made out to be a criminal
without him being one I make many things happen with nature if my heart is sad or angry Things will
always happen in nature Kathleen. You when you offered me that deal for ten to life and I told you
if Ttook that deal I would not be able to buy a house for my family That day [ felt your heart Forgive
me for making it sad and that very moment you felt my heart yes an angel’s heart that [unintelligible]
two times but but that was asking God saying [unintelligible] father or Father help me I had already
seen myself in that cell the one before going to trial I had also already seen myself in the prisons
Kathleen this is a story from the past the present and future I am going to extend your hand if you
are still working there to say good-bye to you It is something [ owe you for liberating me from her
I longed for this separation for many years I am going to be deported I lost my immigration status
1 do not know where they will deport me to Canada Spain or Mexico 1 do not know but 1 have to go
through Las Vegas to look for my girlfriend Yes Kathleen my girlfriend She stayed there She knew
about Bianca Her family realized it first that Bianca had another name but they told me I understand
it because they know how much | have suffered because of her and they introduced me to one and
another young lady and 1 rejected them all Only one I did not reject and she looks like the woman
who is with family with me in the future at 20 or something else I had lost my family because of
Bianca but I have recovered a part the most important ones the Christian family and brothers and

sisters in Christ Kathleen I am not a criminal God knows it.
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Case 3:10-cv-00777-LRH-VPC Document 43-4 Filed 11/26/12 Page 2 of 3

1.28.09
Fredys.A.Martinez #1003276

Katheen.m. Hamess, '

Hello dear lawyer Kathloen | hope that this letter finds you in good health surrounded by
your friends cowotkers family and in Jesus Christ hands after this short greeting I move
to the following Kathleen I need your help please ask my appeal lawyer (illegible) from
the Supreme Court the lawyer Kedric Bassett and to ask him ploase if he received the
appeal or not because ] am sending him lettor all year explaining the details from the day
of my arrest from the trial and iny sentence that how they violated my civil rights the
police the detectives the DA and the judge all the létters I wrote them in Spénish the oncs
that I sent him and I made copics to serwd them to the civil rights the consul and the
embassy of my country also copies of what the DA are doing and also to my country I
have withess and proof that you all didn't look becanse you had no trust in my only in the
moncy but I trusted in God and then in her and [ continue until my death when I got ouf
of here I can sue-her for what they did and stole from me Kathleen I noed that you find
out this and to write me | will be waiting for your answer a week if I don't get and answer
from you or from him to him I left him messagxs in his office but it scas that he doesa’t
carc 1 will file the following appeals to U, S, District Court and to the Federal Court [ am
trusting in God that is why 1 havent fired kit God bless you in everything

Signature on the sids.

SRS I
R PO

g
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Case 3:10-cv-00777-LRH-VPC Document 43-5 Filed 11/26/12 Page 2 of 3

2.5.2009

Fredys. A. Martinez #1003276

For: Kathleen N.M. Hamers [sic]

Hello esteemed attorney 1 hope that upon receipt of this letter you are in good health and in the
company of family friends co-workers and brothers and sisters in Jesus Christ After this short
greeting I pass to the following Kathleen [ was able to contact Kedric Bassett and he told me that the
Supreme Court has not denied my appeal of the trial So 1am going to halt all the paperwork that I
have already filled out except for the dates that I have for the next appeals [ am very glad it is still
in the process I want to ask you forgiveness because sometimes L bother you so you will [“help me”
possibly - right margin is cut off] Perhaps after this appeal [ will no longer bother you I do not know
when they will give me an attorney [male] or an attorney [female] in my next appeal But I will
continue to write You know on what dates I write Dates that are not emergencies just happiness
Right now [ am being punished and have been since September because [ fought with [right margin
cut off] It was not my fault I won the fight But on the other hand 1 lost my Violent Person Program
and the Drug Program and Alcohol Program and [ was practically finished that is to say I was going
to graduate from them and besides 1 have to pay the medical expenses of almost four thousand
dollars I think T will only pay fifty-three dollars but [ am still in the hole Even if I finish my
punishment on January twenty I continue in the hole because there are no beds for me The doctor
assigned me to the bottom bed because of the medical dispute [ have with the state [ am disputing
two fights at the same time against the state That is why [ am looking for help from those from my
country Because [ know nothing about the laws Kathleen may God bless you and protect you from
all evil and may he extend your days of life

[Author’s signature appears in lower left-hand margin]
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.....................

3.27.09 Case No. 49608

Fredys.A.Martinez #1003276

for my appellate altotncy

Kedric Bassetl

Helio Attorney Kedric The reason for this letter is becausc the Jady from the law library of the
Lovelock Prison did not want 1o make me some copies and I filed a grievance The number is
20062869479 Becanse she did not make my copics to send them to my consulate and the embassy
of my country The case worker CCS Baze saw to itthat my copies were madc and {or the grievance
but that same day 3.24.09 1 also sent o have copics of grievance madc and also of the form that is
filled out for the copics Nevada Department of Corrections Copy Work Request with (his date of
3.11.09 but they did not muke copies nor did they return my form because she crossed out my
cxplication that T scnt on the form andona smal piece of ycllow papcr where they want you to put
pame and number of 1D to confusc me in my appeal The caseworker suid that they would only give
the copy to my attorney T told him 1o ask for it by fax and that it be sent to the Hooduran consulate

of .0s Angeles and the Honduran Embassy in Washington D.C. Thank you and may God biess you

PA0T EOR 520



FR27e9 Case Ao -4qbed .

'ch‘oﬂff'%/,wrhhfez #/o0 T2 .
Para pif avosade. D& afela s on.
Kedvic Basser#.

Ola avogads kedric el motvo de #sta carla
&5 For que Jasc tela dela [/frepia e ga/

oe la PriSiot de Loire Lolk ho rre guife Falar
unes Colicg y /¢ Puse un agritme.o.8ricvense
&l hemetoeS, 2004628694 79. For que ho mesace
mislolflaf Pata masdar Soay awm, Cowsal b a rr
Embajpdla de mi FPois el ttabaodot e casy
CES Faze. ¢ iSo FesPor jalble qu’ayud /e
[Sieran mifCo flag v Faral ¢/ E¥ielan e Pete
ESE JniS hro Iia Fo A 07 rrabde asa Carlas
tanéiep al Grievaple tambresr ala Fotprra
Yul 5S¢ lNeha Patalas Cefiay wvevada Delartmeht
eF CeRRECT/ons CLoFPy woRK RE QuEST Lok
la Fetha de esta €5 de/ 3il.09 Pero po kele
Sa Latoh <elyaf P e FEdre sakes la Fot mra
far que eha pate mi 2Pl Ca s o Gue (e pmasde
Y ESCEC bie Zhla Fetitra y 2h un Peda S, o Je
1afel amratlo €b ooty de gurlctesn gue hera
w pomlble 4 pumete de aldl’ fara que me
Cop Futy Ja 28 mialela 5ichy & Hrabajadot
B Caso i@ 9ue Sola menre aria boGads
(e ba & dar 25alofi'a Vo/e P/do que la p/da
leb FaX Y que Sela srpnde al Conful deles
apseles de fondetes y a la Fmbojoda o
Hobdutay 24 wasthingtes, D.C, otasas v gue
Divs log 1vesdiga

PA362 EOR 521



Casg 3:10-cv-00777-LRH-VPC Document 43-9 Filed 11/26/12 Page 2 of 2

AL My Aineis Foely: £, Wi uez roti3yags Lonr _

! %&Wﬁ_@q_ﬁm _batease the Pimie7
£ ohtry lyas oy Teal A %&s{tf&__lql_ﬁﬂ@'f_&é_w”

| thel st .wwy_u.ww _m_fm_‘l((;d._ L Hover said
[ thek 1o Jon Theds o (i, The 0050 i tecsvse sl dud

e keys 1s Che Bda_obon T wos bpt! daseszil,

'ﬂ-’d V2229, (T Lo b #42 % Z&M_&%ﬂ;&__

| Witk bold Gyt :‘Lﬁ—w":uum)ﬁm_.fmﬂ M.,_ﬁ-'&c'/ .

¥ 45 moes The s, ponson that dfon

Horllold wos e dectes Hhak buvugdd 10T (45 Vipas pro
ol Wr@m@_{e&mmues Cobinclog ¥y

FYyve/ 2994 eaﬁg&x.uémmgiﬁe_gﬁb_g_‘@{ﬁﬂfﬂa.,_“ -

Rl A.Z}_ﬁllamﬁk_@h._ﬂne‘%_ﬂt_f’wf&L q:ﬂ_«‘_ﬂ_fé_vy /

| l&&.lfﬂé&;_ﬂl_ﬁzy_lmt ne the@be S Tialsd o
scbiole ind wlivd .MLM#_‘..JMMRMﬂL__-.

Cha wlich o, plo yaclos b bme -

ﬁmiﬁm&f—wué@;ﬂ 41@&1%_ ——

e _Q&o 2 Fordd Doous which o bon pssetor _—

Zeias Yap o arabsYhe .'&‘_?.MLL,M_‘_"‘;_,
A

Lty Lacl. r_éu__\éca&&uw #.&MM_L?
i ~ OIJ gnlf d‘l-q G. s 415.:.‘ 3‘45 WP)’SL.I ALJ% odx

éz_?; ﬁgu'ng“é/us L?Fm, I ;db;ug(.g-n&_ug“' [, -fﬂ'*‘—‘"———-—-

A Tewvh with rafbo yeppybo,  The lys whS

frurdd o ws X yse o Cot plstie mBeguk

/L mﬁmﬁw Htbdasy o g,

| By f8y2209 i - R

PA363

EOR 522



Case 3 10 cv\OO??? -LRH-, ‘YPC Document 43-11 Filed 11/26/12 Page 2 of 9
L}

I | . %" Lig Number vl I 7RG

;| NEVADA DEPARTMENT OF CORRECTIONS
E INFORMAL GRIEVANCE

NAME: M4 rtio? ., Fiehits LD. NUMRBER: fee ZL Z4
INS'ITI'U'!'ION:AL L/‘;[- UNIT_M?)’.

T GRIEVANT'S STATEMENT: 2 “«“{..\:\‘«L AN LN ‘\-:;..u« ds A
o ST« -«‘} _.‘(“- Lk EHA BV CPS) :’M‘Ml X i (“-w"'-'&
: SRR S SR WA A SVTRL L 4 \m\ T L SR NI Y S RURTWITY FL Vs 1::1"42-{ ,
£ o WX e L M Y P T T T AR fpaong e Gad Ned
Q <
B \'.w AT T ey g \;\t\ i\- LA V- LARES i N
.swonnnmmnoummrmworrwmv ut‘
e’ INMATESIONATURE: o o tE TB..MT!ME W/ﬂ
e _,'GNEVMCooanAmnsm;um 17"'/»"‘ ' pate.Za-w 7 Tive: M’ﬂ ¥
%s o 'vakkcs'kmsni/.«:_';{j Atzclel .

"-1};‘:- . o
e ' _— ] / / ,

. b — - — - .‘

"% CASEWORKER SIGNATURE: L//)[_{} / (.[ ! __bATE: M__
~—OGRIEVANCE UPHELD _....GRIEYANCE mzm7 ISSUE NOT GRIEVABLE PER AR 740

GRIEVANCE COORDINATOR APPROVAL: [ pATE: t’-’*/;ﬁfy ;

“*  FAILURE TO SIGN CONSTITUTES Anmmmmormmm Ammmcmvmt‘a MAY ..
BE PURSUED TN THE EVENT THE INMATE ISAGREES.

- , — ', .
= e R,
Gold: M:hﬁm Augﬂwﬂwe“ﬁ 112008 ,j\g\. g %1003 ' ‘

MWMWM” ¥

: ' ' o 12103
Ty A ' . R DOC 3081-(12401). -

PA364 EOR 523



.
L]
i
o ',_,
L ‘\v&. c.
s e "rn" .y

o’ e :,"\_‘ \p . ‘
AN " NEVADA DEPARTMENT OF CORRECTIONS
GR);EVANT'S STATEMENT CONTINUATION FORM
ﬂ

L naME mM‘¢; Bedus ' LD. NUMBER: o322 74
"o wsmumon 4, &, . UNIT# 4. B 324

| GREVANCE#: _ .  GRIEVANCE LEVEL:
- GRIEVANT'S STATEMENT CONTINUATION: PG, 2 - oF A
‘\‘wm Kok Ao A oald wia 7§ (omvaieag LV my Lawye e |
f‘f"*'.:',.".l';,;;i« LA <) ) v Yo Tenr odh S @onumﬁ,af&/

‘e

N
_guiian ol A}\wh :5r
Av\b M:f\\h\qx um) d‘-"»"

i'; ﬂé O\O(’ \ko\cu\wu\\ﬂ. h J\"L D\\\“l Aad Yo Awn¥ v"\v‘n\e Pb \\\,fu»)ﬂ

."‘ '..V'_ w( ‘\\‘ .
N T
T "‘3" .:..

G

ivt \aw \\»‘)M\L4« wa Gsc ’N\‘va\ O\nvtmL\ ku\ \c(wt C’{’

NEVE .
Lt {)zw\c Ve Vg \N\QIOX((UV\U\\I 1 rug_\. “\,}, (~<\\mnu\ SL_'*““‘"} _}l\

3O IVivA S E\mc “\—“\X)«vs\m w\\,‘ Sad_ ‘m_,&ﬂm%w owin/

AR = T aaadia s i REGENED o . ! 0
S W AVG 112008 ECEWED -

CAUE B 02008 |y commetonsiOnmier iwL 29 2008

#2 T i y | ‘}W‘m”“‘,’d’) IR

PA365 EOR 524



by

NEVADA DEPAHTMEN'F OF GORRECTIONS
S SECOND LEVEL GRI!VANCE

: y . _‘j |o utmasa 1“,22‘_____ :'; .,
".:”:_"mm'tmon L.( ( N o U g.ﬁg.; i

- | REQUEST THE REVIEW OF THe GRIEVANGE; LOG NUMBER. o ONTHE'
' BECOND LEVEL THE ORIGINAL COFY OF MY-GRIEVANGE AND ALL suaromna nocumsNTA'noN

B

il

'|sm‘w-|em=onn5v1£w Ve

A

‘swomuummmnmwonmwm
: DATEW".;..'.,

: 'WH’!'D!SABREE: W n t?‘*lji"u(l(\ \\g - ‘..{ n‘-"ﬂ Un( % n[C. \r’ts(\‘ t\\k. l h)\\(f\}f‘

iy w& 'hﬁb»n.\ " 0 vs ku\\ \' k'n_ X1
*‘*’%5&

'*Mi"'""" "\ l?t_“f" \[’ {~ “-1‘\' \L"\} ulu\“iﬂn‘ﬂs SQ{"‘QOJ { (hn '\Mik“d
'W‘W"'&“‘"‘\"‘i R wh>w ekt r\% ,wm . oo lrie

{'amavmcecoonumroasmmwns kfm} T mm F'-?vw?

Gm&vmc& umaw amsvmee nsman____ SSuE NOT GF!IEVABUE PER An m '

-,'-'.‘SIGWIRE. s TME. . '
B ~.-amevmcecoonomwnsmmwns-_1_@k/\ / . |
R mumssmmuas # - — VE: 25

T o T THISENDBTHEFOHIALGHEVANOIEPROGESS ,,,«

' ~Oﬂniul:. S Tohmmm«ampl of hmm -

N P aecswsn

R ma-’.mmmamm : , :
: .’. ;‘.: .. , . .' . . . -l~ . )‘.
#7 ) ) s .

S A IR R TN OE ST

PA366 EOR 525



"y

" NEVADA DEPARTMENT OF CORRECTIONS

. GRIEVANT’ S STATEMENT CONTINUATION FORM

' NAME: W . 1D NUMBER Mgg, |

£ INSTITUTION: Ltk ’ UNIT ¥ g 37,4

T GhmvaNCE # 2ack 2 20iE GRIEVANCELEVEL:* -7

'.vams STATEMENT CONTINUATION: - PG._2  OF _ 32
: L ' ™ \M) bt o) base ﬁ-,w):b\' v oQ».d,-

W C\S \'\\ww\ 1" U\fL <3 'u-w\\ul
S\‘s (70 "- .. : . -

p i

.ﬂ V“S‘“\ Sm‘, Qro\:\m I witing Yo aviyinal bricvtn e O\Boo-}—
c\T‘-bwﬁ 'w“ N.&.\\ tu\n\&rs (n.-\ka Wf“'s) ,Qam Sguv\\s‘«)p Ew:)\itb"\‘

a\w\» o FRYR T TR T ST YRS GodiT ) e
O\H’ {L\\‘}h’b a\nb Cove(’ m\ Wo Mo duck O\Onin . us w;mrs.

A.u&&"

Ka
+ 3
i

_(o.?.bf .o

4\7(,01')&!) \N\S’.‘l'}‘" O\nb g“(.\‘f\\, _.'r]"

N ) i X0 50N Oﬂl-'t N AW ¥ ‘1 -\ \S’l'

low ey it BB oyslons U, s puiier N faks -
TR L =S C/O Pasist \r"-S?b\iL Evalish T Doat Yo €0 ish.
2 awd T Vave 90 AETS Fo e Y e s 4\5 OV TS onokw

.
. .
.t
. o .’ : .
S .
Soge e L w .’

PA367

. éX‘N’\ llﬂl‘yf._s
Ganar (U~ ) _UEMON, NG =y B o § 2 A &\\ =
‘. V’- St 'L'j J(k. T)kmt. ..: ; K o IR w\l(\n o\v\ o‘(-((.vxs;v(. m\.} Dlﬁq*
";. wosds RC ' | ' ~pnt ’Qu‘\i 2,1 )
LR ow Gmthe b Ghgwow o o T iy

SRS ey e S TN S "
) . “’q - ! C : L ’,; .

J
"r

gg*w ma,,,““m | REGENEB REcElven

e Auszszom . Ausuzuns "‘.

EOR 526



, NEVADA DEPARTMENT OF CORRECT[ONS
GRTEVANT’S STATEMENT CONTINUATION F'ORM
N i Bely oo ez
g - '
.?‘ ' . INSTITUTION: L. r" Pl - UNIT #. ‘#m_
¥ " 'Gnmvmcmrgm‘ zg gﬂﬂ | GRIEVANCEIEVEL 2

GRIEVANT'S STATEMENT conmu».non "PG._g .. OF 2

L T
‘z-fii
i L
= ) ; A Noawy ol _\l‘L \/uﬂm) who
- g T . ! nsh . .
. - S, : 5 2+ o L Lk -
L7 ;

;— \,\ts b-l '\'SI*\Q\I& s"‘— C‘M\JL \,gh'\'k 'U'\}V‘ ‘v-é}-w" \N?— Yov wml—-f\v

g Wm Wy \kn &‘\‘.\3 wss\sk-\u W*’t{" o\h-f jw‘pm;._ NATS ) NVmbLe :u

: MEAXN " N"‘NS"

T e RaR ,;zoor S A

., s A e sA‘ ‘ o‘“ T .‘ o Q

\; ad N oy ok 0L Honuy i mu 1 RYEIYA ”w-\ 1\?\5 Wt Siew \,1.\\.4*.3
G ol Wntnge i T e {45 ok

‘}’f..hy.-.b—

PA368 EOR 527



7R/.09
AOHFE CZAFFE dys

L.este agrdme €5 Cn (ontre dele Suferbisela déla

2listetia legal de. L300 ol que quicre Akulat
Jla Fithre de) tHrabadader de £asa &f 5epolr
v Ba ZE, de tptialo que tubitmel de un a gribes

peltiap Sa(at #rs Cartas

5 7

bawe < déla  gnida manera ue melomunco
7.0el b1y Ao ga dtS meda Pera ehFrernfaf
BiadesS Coprfaréfos d° Frabaje €r o5t

Q rolr ek PEre e la ynica fekére gu e
o e lbfe de amepasas Je gue metbds a

e dar tp Fallot hese para gue aXcfar e$ns

2 Pucstes deTha baJes e italk PR fapecas

17 fiColoJillas ¥ mevinl , b PFoFes shal mepte

I‘z"l./q'/.(c” 7’;/’27&” e/t”)//ﬁf'l’h’//'J/

15, (oS IS Jakes que CFCEH Gue Pob e Somod

;é : }f /&/mj 908 beaw & FSlotiar 1ovs & dp Jas
2

ae o ke poSettes

: /e};) bie lakhdy prif tleFPChes SThiles v

81ele] J)eso v des CFibsihan done Porser Ispase
etel Candado de Poter agrimes Pete P Causa
¢ ESfas ferlopns iofta fH baley Fok o gue
aser /o fara gucles Sufetyotes oe &7 141 Fus, 0/
TFemeh atey §. 0k thle guc Fasa Cokfof [f Fares
Glrasay v qee Diog lof bendige .

PA369 EOR 528



PA370

FPD NOTATION:
Spanish document received from client.

English translation by Maria Tiscareno on
02/13/12 and attached behind Spanish version.

Scanned into Summation under FPD docid only.

EOR 529



Case 3:10-cv-00777-LRH-VPC Document 43-11 Filed 11/26/12Page 9 0f9

7-21-09

Martines.A.Fredys

1. ‘This grievance is against the supervisor of the

2. L.C.C. law library because she wants to abolish

3 the signature [or “the firm”?] of the case worker Mr.
4, Baze, of an agreement we had of a grievance

S. becausc they do nol want to make copies of my letters.
6. it’s the only way | communicate

7. with my atlorneys I am embarrassed to confront

8. two coworkers in this

9. grievance but it is the only way

10.  Ican frec myself ol threats that they are going

11. 1o give me a write-up | do not know why they take
12.  these johs if they are not prepared

13.  psychologically and mentally and professionally

14,  they try to intimidate us

15.  the Hispanics They think (hat because we are

16.  Hispanic they can stcp all over us Twisting

17.  the laws and violating my civil rights and

18.  the inmates and diseriminating against me for

being Hispanic

Tam tired of filing grievanccs but because of these unprofessional people T must do it 5o the superiors of

this institution will take notice of what happens with the Hispanicy

Thank you and may God bless you.

PA371
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Case 3:10-cv- 00777 LRH VPC Document 43-14 Filed 11/26/12 Page 2 of 4

Fredys A. MarTi) -2 Hloo3zyg Pate.IR-39.09
Case’Ne, (2265€6XK |
Dept, we. XIV C L2658

To: Clarl Cau.n‘{"y Clerk o€ the Court,

T would like +o veceive a . dated
deocket sheet on d-he above case. Ao confivm i€
Hhere was a Netice o€ A .ogq,l £ leA v Hhe
Nevado Supreme Court, Please, Thank You .

Fredys A, Martinez 100 327¢
1200 Prison R,

[ovelock Covpectional Center
Lovelock , Nevada faiq

RECEIVEL
JAN 85 20

CLERY, OF THE 00 i
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Office of the Public Defender

300 Se. Third 8t. + Second Floer + PO Bax 552610 - Las Vegas NV 881562610
(702) 4554688 + Fax (707) 458-3112
Phllip 4. Kohn, Public Defender « Darsn 8. Richards, Assistant Pubic Defonder

January 25, 2010

Freddy Martinez,

NDOC No. 1003276

Lovelock Correctional Center (LLCC)
1200 Prison Road

Lovelock, NV 89419

RE:  Freddy A. Martinez v, State of Nevada
Case No. 49608

Dear Mr. Martinez:
Enclosed please find a copy of the Contents of your file.
Very truly yours,

PHILIP ).
CLARK ZOUNTY PUBLIC DEFENDER

AN ~

KEDRI® BASSETT
Deputy Public Defender

KAB/dmd
Encl.
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Part #3

1.30.2010

T was sending letters Lo my appellate trial attorney the cntirc year of 2009 asking him for information
of how my appellate trial casc was going in the Suprcme Court But he never answered me in any of
thosc letters He did not cven send me the papers he resolved in court I do not know if T am still in
court If they denicd it or if the time has passed for the following appeals If that is the casc [ ask that
thcy reopen my casc again in the court |sic] jevis cort [sic] T ask them for an attomey and an
interpreter becausc [ do not read nor writc English and I do not have money for legal copics nor to
pay a translator for my letters 1 do not cven know the process of the law in any cases I ask them to
help me in my following stcp in my appeal ol trial | was thinking of {iring Kedric Bassett for not
keeping me informed regarding the appeal of the trial 1 was sending him legal Ictters and medical
complaints aguinst the institution for violating my rights for being Hispanic Also against the legal
library but [ can not make copies of those other papers I send them copies [OR, I can send you]
copies of somc of these papers becausc I can not get rid of the originals or of the other copics L have,

‘Thank you for your time God bless you in everything and for everything. T'hank you.
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2.1.2010

Fredys. A, Martinez #1003276

for my appellate atturney of case in (he Supreme Courl.

Kedric A, Bassett.

I received the leller you sent me on January 26, 2010, where you tell me that you have sent me all
the paperwork regarding my case The last letter I received from you was May 23, 2008 During all
this time T have been scnding you legal letters Look at the [unintelligibic] with, Bianca and the
mistakes of how they have violated my rights and how the policc of Meskite [sic - Mesquitc] have
hidden information that benefits me and of my Meskitc witnesses that they did not schedule them
and, you, and, you, Kedric, have not answered my letiers or my telephone calls the entire year of
2009 Ihave becn asking you for information ahout how my case was going in the Supreme Court
You did not answer at all and it was your responsibility to explain to me becausc 1 do not write
English and T do not even read it} do not know if my case has alrcady been closed orif it is still open
My attorney, Kathleen M.H. [ am giving you a letter hecause you never answered my letters In that
letter I was asking for some papcrwork copies of the direct appeal And you did not send them | have
been thinking of firing you if you have affected my appeals process that arc continuing in court
Thank you

{appears in left-hand margin: God bless you always in everything you do. Signature of anthor.]
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Case 3:10-cv-00777-LRH-VPC Document 43-27 Filed 11/26/12 Page 2 of 7

1 DECLARATION OF FREDYS MARTINEZ
2 I, Fredys Martinez, being first duly sworn, depose and say:
3 1. On June 26,2007, I was transferred to the custody of the Nevada Department of
4 || Corrections (“NDOC”) and admitted to the High Desert State Prison (“HDSP”) as a new
5 || commitment.
6 2. I was 34 years of age at the time of my commitment. My primary language is
7 || Spanish. Ido not read or write English. I have a 6" grade level of education from Honduras.
8 3. My movement/transfer history within the NDOC during the relevant time periods
9 [ are as follows:
10 06/26/07 Transferred from County Jail to HDSP
08/25/07 Transferred from HDSP to Lovelock Correctional Center (“LCC”)
11 10/11/07 Transferred from LCC to No. NV Correctional Center (“NNCC”)
10/30/07 Transferred from NNCC to LCC
12 02/17/11 Transferred from LCC to NNCC
10/18/11 Transferred from NNCC to LCC
. 4. In 2007, LCC instituted a paging system to access the law library. Inmatcs were
H no longer allowed direct access to the law library or to the inmate law clerks who ran the law
. library. Requests had to be specific (e.g., you had to know the name and citation of the case you
16 were requesting) and written on the appropriate form,
v 5. On September 21, 2008, I was placed in administrative segregation at LCC while
'8 a matter [ was involved in was being investigated. My restrictions in administrative segregation
P were even more severe. 1 could only request by kite that an inmate law clerk visit the segregation
20 unit where I was housed. The law clerk could deny my request. No general requests for help
! would be acknowledged. The law clerks were not allowed direct access to the segregated
2 inmates and, under the supervision of corrections officers, could only deliver materials through
= the food hole at the door. During my time in segregation, I could not have any letters or
2 grievances translated from Spanish to English. If I did obtain legal materials through my
2 requests, those materials would not be translated from English to Spanish.
2 6. On January 28 and February 5, 2009, I wrote my trial attorney, Kathleen
Z Hammers, and asked for her assistance in obtaining a copy of my appeal documents from Kedric

PA384 EOR 054



Case 3:10-cv-00777-LRH-VPC Document 43-27 Filed 11/26/12 Page 3 of 7

1 || Bassett. I also wrote to Kedric Basset on March 27, 2009 requesting the same and explained the

2 || problems I was having with the law library and asked for his assistance. I received some

3 || paperwork from Kedric Bassett in late January of 2010 but was unable to translate them without

4 |i assistance.

5 7. In March and July of 2009, I had to file a grievance against the law library

6 || supervisor for refusing to copy my legal paperwork and translating my letters from Spanish into

7 || English. After getting out of the hole, inmate Geraldo Castillo, NDOC # 87304, helpcd to

8 || translate my lctters and grievances.

9 8. In early 2010, I befriended an English speaking inmate, Gene Allen, on the yard,
10 | with whom I communicated with through other inmates (including Gerardo Castillo) on the yard
11 || who could interpret between us, and he encouraged me to write to the court to find out the status
12 || of my appeal. In 2010, I wrote to both the Nevada Supreme Court and the district court to find
13 | out the status of my case.

14 9. It was not until then that I learned of the status of my appeal and had the Order
15 || dismissing my direct appeal translated for me.

16 10. On February 3, 2010, I filed an Inmate request to the law library for two complete
17 || copies of State Habeas Corpus documents, including appointment of counsel, which I received
18 }| that same day.

19 11.  Shortly thereafter in April of 2010, Mr. Allen assisted me in preparing my proper
20 || person Motion to Vacate the Judgment of Conviction and state Petition for Writ of Habeas

21 || Corpus. Again, [ communicated with Mr. Allen through another inmate on the yard who

22 |t interpreted for us.

23 12.  Mr. Allen also assisted me in preparing my federal habeas petition.

24 13. Since I have been in prison, | have not had access to Spanish - spcaking law

25 |l clerks. I have also been denied access to legal materials written in Spanish.

26 14.  During my state court proceedings, I was a pro sc litigant. [ was also a pro se

27 || litigant in federal court until a Federal Public Defender was appointed to represent me.

284 /77
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Case 3:10-cv-00777-LRH-VPC Document 43-27 Filed 11/26/12 Page 4 of 7

1 I declare, under penalty of perjury, the information contained in the foregoing paragraphs

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28
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Case 3:10-cv-00777-LRH-VPC Document 43-27 Filed 11/26/12 Page5of 7

1 DECLARACION DE FREDYS MARTINEZ

[\

Yo, Fredys Martinez, habiendo prestado juramento, declaro y digo:

1. El 26 de junio de 2007, me trasladaron a la custodia del Nevada Department of
Corrections (“NDOC”) y me admitieron a High Desert State Prison (“HDSP”) como nuevo recluso.

2. Yo tenia 34 afios de edad cuando me admitieron como rectuso. Mi idioma principal
es espafiol. Yo no leo ni escribo inglés. Yo tengo un nivel de educacién de sexto grado de Honduras.

3. Mi historial de movimiento/traslado dentro del NDOC durante los plazos pertinentes

€s como sigue:

O 0 N v W

06/26/07 [26 de junio de 2007] Traslado de Carcel del Condado a HDSP

08/25/07 [25 de agosto de 2007] Traslado de HDSP a Lovelock Correctional Center (“LCC”)
10 {| 10/11/07 {11 de octubre de 2007]  Traslado de LCC a No. NV Correctional Center (“NNCC”)
10/30/07 [30 dec octubre de 2007]  Traslado de NNCC a LCC

11 || 02/17/11 [17 de febrero de 2011 Traslado de LCC a NNCC

10/18/11 [18 de octubre de 2011]  Traslado de NNCC a LCC

2 4. En 2007, LCC inicio un sistema de buscar por pager para poder obtcner acceso a la
P biblioteca legal. A los presos ya no les permitian acceso directo a la biblioteca legal o a presos
H ayudantes legales quienes manejaban la biblioteca legal. Las solicitudes tenian que ser especificos
P (e.g., uno tenia que saber el nombre y la citacién del caso que uno solicitaba) y escritos en el
o formulario correcto.

Y S. El 21 de septiembre de 2008, me pusieron bajo segregacion administrativa en LCC
e mientras que investigaban un asunto en el cual yo estaba involucrado. Mis restricciones en
P segregacion administrativa eran hasta mas severos. Sélo por medio de kite podia yo solicitar que
20 un preso ayudante legal visitara la unidad de segregacion donde yo estaba detenido. El preso
2! ayudante legal podia negar mi solicitud. No reconocian solicitudes generales pidiendo ayuda. A los
2 presos ayudantes legales no les permitian acceso directo a los presos segregados y, bajo la
2 supervision de oficiales correccionales, s6lo podian entregar materiales a través del hoyo de comida
2 en la puerta. Durante mi tiempo en segregacién, no podia conseguir que me tradujcran ni mis cartas
» ni quejas formales del espafiol al inglés. Si obtenia materiales legales por medio de mis solicitudes,
2 esos materiales no eran traducidos del inglés al espaiiol.

Z 6. El 28 de enero y el 5 de febrero de 2009, yo le escribi a mi abogada de primera
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1 || instancia, Kathleen Hammers, y pedi su ayuda para obtener una copia de mis documentos de
apelacion de Kedric Bassett. También lc escribi a Kedric Basset el 27 de marzo de 2009 solicitando

lo mismo y le expliqué los problemas que tenia con la biblioteca legal y le pedi su ayuda. Yo recibi

W N

algunos documentos de Kedric Bassett a fines de enero de 2010 pero no los pude traducir sin ayuda.

7. En marzo y julio de 2009, yo tuve que presentar un motivo de queja en contra del
supervisor de la biblioteca legal por negarse a sacar copia de mi papeleo lcgal y a traducir mis cartas
de espafiol a inglés. Después de salir del hoyo, el preso Gerardo Castillo, NDOC # 87304, me ayud6
a traducir mis cartas y quejas formales.

8. A principios de 2010, me hice amigo de un preso quien hablaba inglés, Gene Allen,

S O R NN W

en la yarda, con quien yo me comunicaba por medio de otros presos (incluyendo Gerardo Castillo)
11 || en la yarda quien nos interpretaba, y €] me anim¢ a escribirle al juez para enterarme del estado de
12 || mi apelacién. En 2010, yo le escribi a la Corte Suprema de Nevada y al tribunal de distrito para
13 |i enterarme del estado de mi caso.

14 9. No me enteré del estado de mi apelacion hasta ese entonces. Me enteré del estado de
15 || mi apelacién y me tradujeron el Mandato cual declaré sin lugar mi apelacién directa.

16 10. El 3 de febrero de 2010, yo presenté una solicitud de preso a la biblioteca legal para
17 || dos copias completas de los documentos de Habeas Corpus Estatal, incluyendo designacion de
18 || abogado, cual recibi cse mismo dia.

19 11.  Poco después en abril de 2010, el Sr. Allen me ayudd a preparar mi Peticion para
20 || Anular el Fallo Condenatorio en persona propia y Peticion Estatal para un Auto de Habeas Corpus.
21 || Nuevamente, yo me comuniqué con el Sr. Allen por medio de otro preso en la yarda quien nos
22 |t interpretaba.

23 12. El Sr. Allen también me ayud6 a preparar mi peticion federal de hébeas.

24 13. Desde que he estado en prision, no he tenido acceso a presos ayudantes legales
25 || quienes hablan espafiol. También me han negado acceso a materiales legales escritos en espafiol.
26 14.  Durante mis actuaciones legales en el tribunal estatal, yo era litigante por mi mismo.
27 || También era litigante por mi mismo en el tribunal federal hasta que designaron a un Defensor

28
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p—

Publico Federal para que me representara.
Yo declaro, so pena de perjurio, que la informacion cual se contiene en los pérrafos

antedichos es verdadera y correcta y que esta declaracion se firmé el dia X:: de noviembre de 2012.
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1
2
3
4
5
6 UNITED STATES DISTRICT COURT
7 DISTRICT OF NEVADA
8
9 || FREDYS MARTINEZ,
10 Petitioner, Case No. 3:10-CV-00777-ECR-(VPC)
1T} vs. ORDER
12 | JACK PALMER, et al.,
13 Respondents.
14
15 Petitioner has submitted an application to proceed in forma pauperis (#1) and a
16 || petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2254. The court finds that petitioner is
17 || unable to pay the filing fee. The court has reviewed the petition pursuant to Rule 4 of the Rules
18 || Governing Section 2254 Cases in the United States District Courts. Petitioner needs to show cause
19 || why the court should not dismiss this action as untimely.
20 Congress has limited the time in which a person can petition for a writ of habeas
21 || corpus pursuant to 28 U.S.C. § 2254:
22 A 1-year period of limitation shall apply to an application for a writ of habeas corpus
by a person in custody pursuant to the judgment of a State court. The limitation
23 period shall run from the latest of —
(A) the date on which the judgment became final by the conclusion of direct review
24 or the expiration of the time for seeking such review;
(B) the date on which the impediment to filing an application created by State action
25 in violation of the Constitution or laws of the United States is removed, if the
ag licant was prevented from filing by such State action; ‘
26 { SJ the date on which the constitutional right asserted was initially recognized by the
Supreme Court, if the right has been newly recognized by the Supreme Court and
27 made retroactivel aﬂplicable to cases on collateral review; or
(D) the date on which the factual predicate of the claim or claims presented could
28 have been discovered through the exercise of due diligence.
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