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ALPHABETICAL INDEX

Vol. Tab | Date Filed Document Bates
Number

5 22 | 05/14/2018 | Amended Case Appeal Statement JA 1138

1 3 08/12/2013 Answer of Nevada Association Services and IA 0027
Counterclaim -

1 4 08/15/2013 Answer to Nevada Association Services and JA 0035
Counterclaim -

1 5 08/19/2013 Answer to SFR’s Counterclaim and Third Party JA 0038
Complaint -

1 6 10/08/2014 | Answer to Third Party Complaint JA 0044
Answer, Counterclaim and Third Party Complaint

1 2 08/02/2013 for Quiet Title and Injunctive Relief TA_0011

1 1 07/08/2013 | Complaint JA 0001

5 18 | 01/31/2018 | Court Minutes JA 1107

1 7 07/21/2015 Natlons‘Far s Answer to SFR’s Third Party JA 0049
Complaint -

4 14 | 01/08/2018 Nationstar’s Errata to Motion for Summary JA 0951
Judgment -

1 9 11/15/2017 Nationstar’s Renewed Motion for Summary TA 0062
Judgment -

5 9 Continued Nationstar’s Renewed Motion for Summary TA 0246
Judgment —
Nationstar’s Reply in Support of Motion for

4 15 | 01/10/2018 | Summary Judgment and to Oppose JA 0964
Countermotion to Strike
Nationstar’s Reply in Support of Motion for

5 15 Continued | Summary Judgment and to Oppose JA 0981

Countermotion to Strike




Nationstar’s Response in Opposition to SFR’s

12| 12/1422017 Motion for Summary Judgment 1A_0931

25 | 02/14/2014 | Nevada Association Services’ Order Granting JA 1154
Motion to Dismiss Plaintiff’s Complaint

26 | 02/15/2014 | Nevada Association Services Notice of Entry of | JA 1158
Order

21 | 05/14/2018 | Notice of Appeal JA 1135
Notice of Entry Order Granting Nationstar’s

20| 0471172018 Renewed Motion for Summary Judgment IA_T121

19 | 04/11/2018 Order Granting Nationstar’s Renewed Motion for IA 1111
Summary Judgment -

8 08/01/2017 | Recorder’s Transcript of Hearing JA 0056

17 | 01/23/2018 | Recorders Transcript of Hearing JA 1080

10 | 11/16/2017 | SFR’s Motion for Summary Judgment JA 0337

10 Continued | SFR’s Motion for Summary Judgment JA 0491

10 Continued | SFR’s Motion for Summary Judgment JA 0736
SFR’s Opposition to Nationstar’s Motion for

) 12/14/2017 Summary Judgment and Counter Motion to Strike TA_0853

16 | 01/12/2018 SFR s Reply in Support of Countermotion to A 1062
Strike -

13 12/28/2017 SFR’s Reply in Support of Its Motion for JA 0943
Summary Judgment -

23 | 05/09/2014 | Stipulation and Order Dismissing Ignacio JA 1144
Gutierrez without Prejudice

24 | 05/12/2014 | SFR’s Notice of Entry of Stipulation and Order JA 1148
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Vol. Tab | Date Filed Document Bates
Number

1 1 07/08/2013 | Complaint JA 0001
Answer, Counterclaim and Third Party Complaint

1 2 08/02/2013 for Quiet Title and Injunctive Relief TA_0011

1 3 08/12/2013 Answer of Nevada Association Services and IA 0027
Counterclaim -

1 4 08/15/2013 Answer to Nevada Association Services and JA 0035
Counterclaim -

1 5 08/19/2013 Answer to SFR’s Counterclaim and Third Party JA 0038
Complaint -

1 6 10/08/2014 | Answer to Third Party Complaint JA 0044

1 7 07/21/2015 Natlons‘Far s Answer to SFR’s Third Party JA 0049
Complaint -

1 8 08/01/2017 | Recorder’s Transcript of Hearing JA 0056

1 9 11/15/2017 Nationstar’s Renewed Motion for Summary JA 0062
Judgment —

5 9 Continued Nationstar’s Renewed Motion for Summary TA 0246
Judgment -

2 10 | 11/16/2017 | SFR’s Motion for Summary Judgment JA 0337

3 10 Continued | SFR’s Motion for Summary Judgment JA 0491

4 10 Continued | SFR’s Motion for Summary Judgment JA 0736
SFR’s Opposition to Nationstar’s Motion for

4 ) 12/14/2017 Summary Judgment and Counter Motion to Strike TA_0853

4 12 | 12/1412017 Nationstar’s Response in Opposition to SFR’s JA 0931

Motion for Summary Judgment




SFR’s Reply in Support of Its Motion for

13 | 12/28/2017 JA 0943
Summary Judgment -

14 | 01/082018 Nationstar’s Errata to Motion for Summary JA 0951
Judgment —
Nationstar’s Reply in Support of Motion for

15 | 01/10/2018 | Summary Judgment and to Oppose JA 0964
Countermotion to Strike
Nationstar’s Reply in Support of Motion for

15 Continued | Summary Judgment and to Oppose JA 0981
Countermotion to Strike

16 | 01/12/2018 SFR s Reply in Support of Countermotion to IA 1062
Strike -

17 | 01/23/2018 | Recorders Transcript of Hearing JA 1080

18 | 01/31/2018 | Court Minutes JA 1107

19 | 04/11/2018 Order Granting Nationstar’s Renewed Motion for IA 1111
Summary Judgment -
Notice of Entry Order Granting Nationstar’s

20| 0471172018 Renewed Motion for Summary Judgment IA_T121

21 | 05/14/2018 | Notice of Appeal JA 1135

22 | 05/14/2018 | Amended Case Appeal Statement JA 1138

23 | 05/09/2014 | Stipulation and Order Dismissing Ignacio JA 1144
Gutierrez without Prejudice

24 | 05/12/2014 | SFR’s Notice of Entry of Stipulation and Order JA 1148

25 | 02/14/2014 | Nevada Association Services’ Order Granting JA 1154
Motion to Dismiss Plaintiff’s Complaint

26 | 02/15/2014 | Nevada Association Services Notice of Entry of | JA 1158

Order
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(d) Statewide coverage and use of local counsel

The Servicer must ensure that the firm has the ability to cover foreclosure,
bankruptcy, eviction, REO closing matters and default-related litigation throughout the
State.

If the firm has partnerships or relationships with third parties (e.g., local counsel,
trustee companies or title companies) that will perform or complete some aspect of the
default-related and REO-related work, the Servicer must require the firm to: (i) obtain
disclosure from the firm regarding such relationships and the extent to which third
parties will be relied upon and (ii) determine whether the firm has a reasonable
contingency plan for the loss of any of those relationships or operational processes. In
evaluating any such third-party relationship, the Servicer must consider the length of
time the relationship has existed and the adequacy of the firm's written policies to
mitigate third-party risk.

If a firm uses local counsel to handle matters within the State, the Servicer must
ensure that the firm has a process to select, manage, and review the local counsel and
their work product. The process must be designed to ensure that local attorneys are
qualified and adequately trained and have a satisfactory history with respect to bar
complaints, sanctions and similar matters.

For a firm's contested caseload (e.g., contested foreclosures and litigated cases), the
firm's reliance on local counsel must be minimal. Any use of local counsel for these
matters must be structured so that the retained firm will direct and manage the local
counsel on those matters.

(e) Prior volume experience

Servicers must confirm the firm and/or managing attorney(s) has completed a
sufficient number of foreclosure, bankruptcy, loss mitigation, eviction and REO matters
within the past 24 months to demonstrate that the firm has experience in representing
creditors in default-related matters.

For the 24-month period, the Servicer must review the total number of matters
referred, the total number of matters completed and the number of matters currently
pending for each of the following areas: foreclosure, bankruptcy, loss mitigation,
eviction and REO closing.

What constitutes a sufficient number of completed default-related and REO-related
legal services will vary depending upon the State at issue, the volume the Servicer
expects to refer to the firm, and the relative size of the firm. Servicers must consider
these factors when making this determination.

(f) Firm has adequate, relevant State-specific experience

The Servicer must confirm that the firm has one or more managing attorney(s) or
partner(s) with no less than 8 years of relevant, State-specific experience in
foreclosure (including where applicable, confirmation, redemption and ratification
matters), bankruptcy, loss mitigation, eviction, and REO closings and litigation.
Servicers may make exceptions to this requirement for documented reasons in the
event a firm is otherwise qualified.

The Servicer must obtain the names and the years of experience in each area
(foreclosure, bankruptcy, eviction, REO closings and related litigation) for the firm's
managing attorney(s) or partner(s) and associates.

If the principals or partners of the firm are not actively involved in the management of
the firm, the Servicer must consider the level of experience of those actively involved
in managing the firm.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bfYea5184e29ae9ce48b05 1ac9a9§A 9622_%7
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(9)

(h)

()

(k)

O

One or more of the firm's lead attorneys has adequate, relevant litigation
experience in the State

The Servicer must determine whether the firm has at least one lead attorney to handle
Freddie Mac Default Legal Matters with a minimum of five years of experience in
default-related and REO-related litigation in the State. The firm's partner(s) or
managing attorney(s) may act as the lead attorney for Freddie Mac Default Legal
Matters. If the firm will utilize staff attorneys for Freddie Mac Default Legal Matters,
one or more staff attorneys must have at least three years of experience in handling
default-related and REO-related litigation in the State.

Attorney licensing

The Servicer must confirm that the firm's attorneys who will handle Freddie Mac
Default Legal Matters are licensed to practice, and in good standing, in the State in
which the firm is being retained. Legal work must be performed by attorneys licensed
in the State.

Staff experience

The Servicer must determine whether the firm's non-attorney staff has reasonable
experience. In determining what constitutes reasonable experience, the Servicer must
consider the average years of experience, education, qualifications and demonstrated
ability of the non-attorney staff in relation to their respective levels of responsibility.

Staff oversight

The Servicer must confirm that the firm has appropriate attorney-to-staff ratios to
ensure appropriate staff oversight given the size of the firm and the firm's operational
structure. The Servicer must consider whether the firm practices in a judicial or a non-
judicial State, the firm's case management practices, the State-specific process,
attorney and staff experience, firm technology and firm infrastructure.

File oversight

The Servicer must confirm that the firm has appropriate (i) attorney-to-file and (ii)
staff-to-file ratios, given the size of the firm and the firm's operational structure. The
Servicer must take into consideration whether the firm practices in a judicial or a non-
judicial foreclosure State, the firm's case management practices, the State-specific
processes, attorney and staff experience, firm technology and firm infrastructure.

Firm capacity

As of the date of the submission of the Servicer Selection Form via

https:/ /freddiemacsats.com, the Servicer must confirm that the firm has the ability
to accept additional referrals. Additionally, the Servicer must confirm that the firm is
not operating at full capacity, given the existing facilities, personnel, and technology
or, alternatively, the firm must outline to the Servicer's satisfaction the steps and time
frame necessary to be in a position to handle additional referrals while still maintaining
appropriate firm-to-file and staff-to-file ratios. The Servicer must confirm that the firm
has contingency plans to deal with a contraction in the market.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184¢29ae9ce48b05 1ac9a9:§j.A 96 5&0}7
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(m) Ethics and professional standards

The firm must demonstrate a history of legal practice that comports with applicable
legal and ethical standards, reflecting high professional standards. The Servicer must
conclude that the firm does not, in the totality of the circumstances, pose a legal
and/or reputational risk or exhibit systematic issues that may lead to reputational
and/or legal risk to Freddie Mac.

The Servicer must obtain the following information from the firm in order to evaluate
the sufficiency of the firm's professional standards:

e Any sanctions against the firm or any of its present or former attorneys in the past
five years, including the nature of the sanctions and if they relate to a loan-level
matter or systemic firm practice, and if related to firm practice, any corrective
actions taken by the firm

e Any bar complaints/reprimands against present and former firm attorneys in the
past ten years and whether the complaints were closed, pending or resulted in
some form of adverse action

e Any government investigations involving firm practices in the past ten years and
whether the investigations involved firm practices or are related to client
investigations

e Any damages or settlement of claims as a result of an allegation of professional
negligence against the firm or its attorneys in the past five years (i) in excess of
$20,000 in any single occurrence, $50,000 in the aggregate, or (ii) reflect a
possible pattern of professional negligence, regardless of amount; and

e Any significant litigation asserting systemic issues with firm processes or legal
work, such as any class action lawsuit against the firm

If the Servicer is aware of any of the above items that involve the firm's professional
standards but which were not disclosed by the firm, the Servicer must disclose them
to Freddie Mac in the Servicer Selection Form.

The Servicer must obtain a disclosure from the firm regarding whether the firm (or
any of its partners, shareholders, or employees while acting as a partner,
shareholder, or principal at another firm) has been previously terminated by Freddie
Mac or Fannie Mae or had referrals suspended by Freddie Mac or Fannie Mae.

The Servicer must obtain a certification from the firm that, to the best of the firm's
knowledge, the firm's documents have been and continue to be prepared, executed
and/or notarized in compliance with applicable law. If the firm reports that the firm,
its attorneys, notaries or third-parties that the firm relies on to perform any aspect of
default-related or REO-related services have previously prepared, executed or
notarized documents that have not been in compliance with applicable law, the
Servicer must conclude that the firm has instituted controls, procedures, and
processes to address the contributing cause(s) of the firm's failure to comply with
applicable law in order to execute the Servicer Selection Form.

Freddie Mac expects Servicers to exercise sound judgment and consider the totality
of the circumstances in evaluating the potential legal and reputational risks posed by
a firm to Freddie Mac. The items for consideration outlined above are not intended to
be exhaustive or to disqualify a firm from retention if the Servicer concludes that the
firm is acceptable considering the totality of the circumstances.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b051 ac9a9§A 9012/&% 7
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(n) Timelines

The Servicer must review the firm's completion timelines, and confirm that the firm is
able to track, monitor and complete foreclosure and bankruptcy matters in compliance
with applicable law and Freddie Mac timeline requirements, taking into consideration
outside factors that impact compliance with Freddie Mac timelines such as new
foreclosure requirements and court delays.

(o) Information privacy

The firm must maintain physical, technical and procedural controls and effective
information security and data management to:

e Ensure the security and confidentiality of personally identifiable information (PII)
and confidential information, whether in paper, electronic or other form

e Protect against any threats or hazards to the security or integrity of such
information; and

o Protect against unauthorized access to or use of such information

The firm must implement controls meeting or exceeding industry standards,
including, as applicable, standards promulgated by the International Office for
Standardization (ISO) or National Institute for Standards and Technology (NIST).
The firm must ensure that PII that is stored on the firm's systems and workstations
is encrypted at rest at all times. The firm must have secured storage for promissory
notes and other original documents to prevent theft and to ensure protection against
fire, flood or other damage. The firm may not perform, outsource, or send to any
affiliate outside of the United States or its territories, any legal work on Freddie Mac-
owned or guaranteed Mortgages, including any storage of Freddie Mac data. The firm
may not send any PII underlying Freddie Mac-owned or guaranteed Mortgages,
outside the United States. The firm must have written policies, procedures, and
processes in place by the date of the submission of the Servicer Selection Form,
related to protection of PII and fraud prevention, including policies, procedures and
processes related to: background checks of all employees; protection of PII; fraud
prevention and identification; and incident response and notification protocols for
data breaches and other security incidents. The Servicer must review and confirm
that the firm meets these requirements for information security, data management,
protection of PII and fraud prevention.

(p) Daily reporting to Freddie Mac

The Servicer must confirm that the firm has the capability to provide daily reporting to
Freddie Mac of key metrics (i.e., volume, milestones, delays, loss mitigation successes,
litigation detail, etc.) via the Attorney Data Reporting (ADR) System, a Servicing Tool,
pursuant to Section 9501.10. The Servicer must also ensure that the firm has staff
responsible for reporting data directly to Freddie Mac using ADR.

hitps://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b0S5 1ac9a93, A 9012/&@ 7
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(q) Technology

The Servicer must confirm that the firm has adequate technology in place or
technological capabilities to provide reporting, communication and tracking of key
events and milestones, including access to PACER/ECF or other similar systems to
obtain case and docket information from federal appellate, district and bankruptcy
court records.

Additionally, the Servicer must confirm that the firm is able to provide status reports
and track significant dates and events for foreclosure, bankruptcy, evictions and REO
closings and has the capability to measure the duration between various process
stages, to identify process impediments (e.g., holds) and to parse holds into different
categories.

If a firm is multi-jurisdictional or has partnerships or relationships with third parties
(e.g., local counsel, trustee companies or title companies) that will perform or
complete some aspect of the default-related or REO-related work or if the firm relies
on other offices to perform some aspect of the work or provide operational support,
the Servicer must confirm that the firm maintains a reliable and secure means of
exchanging matter information between each office and any third party the firm relies
upon.

The Servicer must require the firm to describe whether the firm currently uses a
universal translation technology to communicate information between their
technological system and the various Servicers' systems, or explain its method for
transmitting information efficiently, accurately and securely to Servicers.

(r) Technology staffing

The Servicer must confirm that the firm has adequate in-house technical expertise or
readily available vendor support to ensure compliance with Freddie Mac's automated
reporting requirements.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b051ac9a9& .o 9/ 7
JIn’0250
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(s) Insurance requirements

The Servicer must confirm that the firm has an appropriate level of malpractice and
errors and omissions insurance coverage in place or be able to obtain an appropriate
amount of insurance by the date of the submission of the Servicer Selection Form. The
appropriate level of insurance coverage will depend upon the total number of Freddie
Mac and Fannie Mae files the firm is managing or expects to manage when being
evaluated by the Servicer. The firm must have the ability to obtain the appropriate
amount of insurance coverage under the new requirements as follows:

e Tier I, volume of 0-4, 499 foreclosure matters, coverage of not less than $1 million
per occurrence with an aggregate of not less than $3 million

e Tier II, volume of 4, 500-19, 999 foreclosure matters, coverage of not less than $5
million per occurrence with an aggregate of not less than $5 million; and

e Tier III, volume of 20,000 or more foreclosure matters, coverage of not less than
$8 million per occurrence with an aggregate of not less than $8 million

The required level of insurance is determined by the higher of the Freddie Mac or
Fannie Mae pending foreclosure volume. By way of example, if a firm had 2,000
Freddie Mac foreclosure matters and 4, 501 Fannie Mae foreclosure matters, the firm
would fall within Tier II and the required coverage would be not less than $5 million
per occurrence with an aggregate of not less than $5 million. Beginning in 2014,
Servicers must conduct an updated coverage analysis annually, with the appropriate
level of insurance to be determined by the number of matters being handled as of
June 1 of each year. When an annual review reveals a need to increase a firm's
coverage, firms will have until December 31 of each year to obtain any required
increased coverage. Servicers may grant firms additional time to obtain increased
coverage if necessary to reach the routine renewal date for the firm's policy, but may
not grant extensions beyond June 1 of the following year.

(t) Financial resources

The Servicer must confirm that the firm has adequate financial resources and the
financial ability to make required advances in connection with filing fees and costs
necessary to process default-related and REO-related matters.

The Servicer must review the firm's financial statements and/or other firm financial
documents in order to confirm that the firm has sufficient reserves or credit lines to
manage operating expenses.

(u) Business continuity

The Servicer must confirm that the firm has business continuity and/or disaster
recovery plans in place to recover critical business functions. The firm must have a
documented succession/continuity plan in the event of loss of the firm
owners/partners.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bfYea5184e29ae9ce48b05 1ac9a9§| A 901%30? 7
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(v)

(w)

(x)

(v)

(2)

Quality control

The Servicer must confirm that the firm has written policies, procedures and/or
processes in place by the date of the submission of the Servicer Selection Form, to
ensure the proper management and supervision of staff and the proper preparation,
review, execution and notarization of default-related documents and REO-related
documents. The Servicer must also confirm the firm has an escalation process for
employees to raise document execution and other quality control issues to firm
management.

The Servicer must obtain documentation and information related to the firm's process
for ensuring compliance with its policies, procedures, processes and training, such as
an internal compliance program and/or quality control reviews.

Employee training

The Servicer must confirm that the firm has written policies for employee training,
including privacy training. When determining whether a firm's employee training is
adequate, the Servicer must review the frequency of training, the presence of policies
and procedures and firm handbooks, manuals and job aids.

Adverse matters

No substantial part of the firm's practice can include matters that are adverse to
financial institutions, including Freddie Mac or Fannie Mae. Adverse matters to financial
institutions include:

¢ Homeowners or condominium association foreclosures

e Consumer debtor or mortgagor representation

e Bankruptcy trustee representation; or

¢ Any other client(s) that may create a potential conflict of interest

Conflicts of interest

Attorneys must not be affected by a conflict of interest or a potential conflict of
interest when handling Freddie Mac Default Legal Matters. The Servicer must retain
the most qualified attorneys in compliance with Freddie Mac requirements to assist
with processing Freddie Mac Default Legal Matters without regard to arrangements
that could provide a financial or personal benefit directly or indirectly to the Servicer,
its employees, outsource companies or third party vendors utilized by the Servicer to
assist in Servicing defaulted Mortgages.

On the Servicer Selection Form, the Servicer must disclose to Freddie Mac any current,
past (within the last five years), or pending personal and/or financial relationships
between (i) the Servicer and the firm, including its partners and shareholders (as
applicable) and (ii) the firm, including its partners and shareholders (as applicable),
and any outsourcing company or other third-party vendor utilized by the Servicer to
assist in Servicing defaulted Mortgages.

Disclosure of third-party service providers

The Servicer must require the firm to disclose the identity of, and relationship with,
any entities the firm relies upon to provide third-party support functions performed on
the Servicer's behalf, including, but not limited to, title searches, title insurance,
posting, publication, and process services.

The Servicer must also require the firm to disclose whether the firm has a process to
select and regularly review costs and performance of vendors of related sources to
ensure competitive pricing and high quality.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bfYea5184e29ac9ce48b051ac9a98. . 9/ 7
P gs.com/tp P In.°0252
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(aa) Referrals

The Servicer is responsible for ensuring that the firm complies with Freddie Mac
requirements and applicable laws regarding referrals and payment of related fees and
benefits, as further described in Sections 9501.7 and 9501.8.

The Servicer must not require the firm to use vendors, outsource companies or other
third-parties specified by the Servicer as a condition of receiving a referral of a Freddie

Mac Default Legal Matter.
(bb) Diversity data

The Servicer must confirm that the firm has the capability to report diversity data to
the Servicer and Freddie Mac, if necessary.

Related Guide Bulletins Issue Date

Bulletin 2016-12 June 29, 2016

| Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer

| Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and

| Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.4: Selection

| of firm (03/02/16)

9501.4: Selection of firm (03/02/16)

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b051ac9a9&... 9/11/2017
JA_0253
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(a) Servicer selects firm

If the Servicer determines that a firm meets the Firm Minimum Requirements specified
in Section 9501.3 and all other Guide requirements, then the Servicer must complete
and submit a Servicer Selection Form to Freddie Mac, via
https://freddiemacsats.com and receive Freddie Mac's "no objection”
determination before entering into an agreement with a firm to handle Freddie Mac
Default Legal Matters. If Freddie Mac requests additional information from the Servicer
as part of this process, the Servicer must provide the requested information within the
time frame requested by Freddie Mac. Servicers may not rely upon a previous
submission of a Servicer Selection Form with respect to a firm by another Servicer that
received a "no objection" determination. Each Servicer must conduct its own due
diligence, submit a Servicer Selection Form and receive a "no objection” determination
for each firm that the Servicer wishes to retain to handle Freddie Mac Default Legal
Matters.

If a firm practices in multiple States, the Servicer must submit a Servicer Selection
Form for each State office for which the Servicer wishes to retain the firm.

Servicer Attorney Tracking System (SATS) registration

Servicers must use the Servicer Attorney Tracking System (SATS), an online process,
to submit a Servicer Selection Form to Freddie Mac for each law firm selected to
handle Freddie Mac Default Legal Matters. To establish access to SATS, Servicers must
first register to create a user ID and password at https://freddiemacsats.com.
After completing the registration process, SATS will allow users to submit the
information required in the Servicer Selection Form to Freddie Mac for review. SATS
will also allow Servicers to respond to Freddie Mac's requests for additional
information, as necessary, and will allow Servicers to track each submission's status
during the review process.

Freddie Mac will not review any Servicer Selection Form completed and submitted to
any Freddie Mac e-mail address. Servicers must complete and submit the Servicer
Selection Form via https://freddiemacsats.com.

(b) Freddie Mac review of Servicer Selection Form

After Freddie Mac receives the Servicer Selection Form, Freddie Mac will notify the
Servicer via the Servicer's registered e-mail address with SATS whether Freddie Mac:

« Objects to the Servicer's retention of the firm to handle Freddie Mac Default Legal
Matters

« Has no objection to Servicer's retention of the firm to handle Freddie Mac Default
Legal Matters; or

e Needs additional information or documentation, or due diligence to be conducted
before deciding whether the firm may be retained. If requested, the Servicer must
provide any additional information or documentation to Freddie Mac via
https://freddiemacsats.com, and must conduct any further due diligence
requested by Freddie Mac within the time period stated in Freddie Mac's request.

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b05 1a0939‘§j‘A 96&@)47
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(c) Freddie Mac's response to Servicer firm selection
(i) Freddie Mac provides a "no objection" response

The Servicer must enter into a contract with the firm (if a contract does not
already exist) as further specified in Section 9501.5, to handle Freddie Mac
Default Legal Matters.

(ii) Freddie Mac provides an "objection" response

If the Servicer determines not to retain a particular firm, or if Freddie Mac
objects to the retention of a particular firm, the Servicer must notify the firm
that the firm cannot be hired for Freddie Mac Default Legal Matters.

(d) The Servicer decides not to retain firm
The Servicer is not obligated to inform Freddie Mac:

e If the Servicer determines that a firm does not meet the Firm Minimum
Requirements; or

e If the Servicer decides not to retain a firm

(e) Diversity

Servicers are reminded that they must be aware of, and comply with, Freddie Mac's
requirements in Sections 1201.10 and 1301.2 The Servicer must commit to practice
the principles of equal employment opportunity and non-discrimination in all its
business activities, including the retention and hiring of firms retained pursuant to this
section.

' Freddie Mac Slngle Famlly/SmgIe Famlly Seller/Servicer GUIde/SmgIe Famlly Seller/Servicer 5
Gu1delSerwc|ngISer|es 9000: Servicing Default Management/Topic 9500: Selection, Retention and

[ Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection, E
. | Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.5: Retention |
| of firm (03/02/16) 1

9501.5: Retention of firm (03/02/16)
(a) Servicer contract with firm

If the Servicer has not already entered into a contract with a selected firm and Freddie
Mac has provided a "no objection" determination, then the Servicer must enter into a
contract with the firm. The Servicer must notify Freddie Mac when the contract has
been executed by updating the Servicer Attorney Tracking System (SATS) via

https:/ /freddiemacsats.com, and must provide a copy of the contract to Freddie
Mac, upon request.

(b) Freddie Mac limited retention agreement with firm

Freddie Mac will enter into a limited retention agreement that sets forth certain key
retention provisions with each selected firm for each State in which the firm has
received a "no objection” determination.
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(c) Conflict between Servicer's contract and limited retention agreements;
Servicer's respective consent

The Servicer acknowledges that the limited retention agreement recognizes and
reflects a joint attorney-client relationship between the law firm, Freddie Mac and the
Servicer, and the Servicer consents to such joint representation. The Servicer
consents, in advance, to the selected firm's representation of Freddie Mac in any
Freddie Mac Default Legal Matter that is or might be adverse to the Servicer, and
further agrees that the firm can use in such representation any information the firm
gained in the course of jointly representing the Servicer and Freddie Mac. In the event
of any inconsistency or conflict between the terms and conditions of the Servicer's
contract with the selected firm and the terms and conditions of Freddie Mac's limited
retention agreement with the firm, Freddie Mac's limited retention agreement shall
control.

| Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer

{ Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
i Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,

! Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.6: Training of |
firms (03/02/16)

9501.6: Training of firms (03/02/16)

(a) Training prior to referral

The Servicer must not refer any Freddie Mac Default Legal Matters to a firm until the
Servicer verifies that the firm has executed a limited retention agreement with Freddie
Mac and has completed Freddie Mac's new firm training.

A firm is only required to attend Freddie Mac's new firm training once, regardless of
the number of Servicers that select and retain the firm.

(b) Ongoing training

The Servicer must ensure that each firm obtains appropriate training to keep the firm
apprised of updated Freddie Mac requirements. If the Servicer provides its own
standard training and/or other communication materials to a firm, the Servicer must
include information regarding Freddie Mac's requirements.

| Freddle Mac Slngle Famlly/SlngIe Famlly Seller/Servicer GUIde/SmgIe Famlly Seller/Servicer :
Gu1delSerwcmnger|es 9000: Servicing Default Management/Topic 9500: Selection, Retention and |
| Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection, ¢
| Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.7: Referral of 1
Freddle Mac Default Legal Matters to firm (03/02/16) ;

9501.7: Referral of Freddie Mac Default Legal Matters to firm (03/02/ 16)
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(a) Requirements prior to referral

Prior to referring a Freddie Mac Default Legal Matter to a firm, the Servicer must
confirm that the firm is eligible to receive a referral by ensuring that:

e The firm meets the Firm Minimum Requirements, as specified in Section 9501.3

e Freddie Mac has provided a "no objection" determination, as specified in Section
9501.4

e The firm has executed a contract with the Servicer requiring the firm to comply
with all applicable Freddie Mac requirements, as specified in Section 9501.5

e The firm has executed a limited retention agreement with Freddie Mac, as specified
in Section 9501.5

e The firm has completed Freddie Mac training and any additional Servicer training,
as specified in Section 9501.6; and

e There are no conflicts of interest with respect to the retention of the firm and
referral of Freddie Mac Default Legal Matters to the firm

(b) Diversification of referrals

The Servicer must diversify its referrals of Freddie Mac Default Legal Matters to an
appropriate number of firms in each State to protect the interests of Freddie Mac and
to mitigate the risks related to a high concentration of Freddie Mac files. In selecting
firms for referrals, the Servicer must consider firm capacity and management of staff
to file ratios.

(c) Bankruptcy and foreclosure matters

The Servicer must not refer foreclosure matters directly to trustees listed on the deeds
of trust.

Refer to Section 9401.10 for additional referral requirements.
(d) Providing documentation to firm

The Servicer must identify a file as a Freddie Mac Default Legal Matter when sending
the file to a firm. When referring a file to a firm, the Servicer must provide all
documentation required to initiate a foreclosure. If the firm requests any additional
information and/or documentation at any time, the Servicer must provide such
requested information and/or documents within three Business Days after receipt of
the request, or within such earlier time frame if necessary to comply with timing
requirements under applicable law or court orders and procedures.

For any Mortgage that the Servicer refers for foreclosure that is subsequently
repurchased by the Servicer, whether voluntarily or involuntarily, the Servicer must
notify foreclosure and/or bankruptcy counsel within two Business Days of the
completed repurchase. (See Chapter 3602 for additional information about
repurchases.)

(e) Contingency plan

All Servicers must have a contingency plan in place, either in the form of a stand-alone
document or incorporated into policies and procedures, to redirect new foreclosure and
bankruptcy referrals.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer |
| Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and ‘
; Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection, |

|
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| Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.8:
f Prohibitions related to Freddie Mac Default Legal Matters (03/02/16)

9501.8: Prohibitions related to Freddie Mac Default Legal Matters
(03/02/16)

Servicers must not require the firm to perform any foreclosure or bankruptcy-related
services on any Freddie Mac Default Legal Matter without compensation.

(a)

(b)

Prohibition against charging for, contracting for, or making arrangements to
receive benefits for Servicing obligations

A Servicer, whether acting directly or through an affiliate, service provider, vendor or
outsourcing company, must not directly or indirectly:

e Charge Freddie Mac or the firm for any foreclosure or bankruptcy-related Servicing
obligations, including expenses covered by the Servicing Spread; or

e Contract or make any arrangements with the firm whereby the Servicer (or its
affiliate, service provider, vendor or outsourcing company) receives, directly or
indirectly, any financial or other benefits (including, but not limited to, payments,
the provision of employees or free or discounted services or products) from the
firm in connection with any Freddie Mac Default Legal Matter or Freddie Mac-owned
or guaranteed Mortgage

Refer to Section 8103.3 for additional information on Servicing obligations.
Prohibitions with respect to use of specific vendors, services and/or products

The Servicer, and not a service provider, vendor or outsourcing company assisting the
Servicer in Servicing defaulted Mortgages, must select the firm to handle Freddie Mac
Default Legal Matters, and Servicers must not permit service providers, vendors,
outsourcing companies, or others to participate in or influence, in any way, the
Servicer's referral process.

A Servicer must not, whether acting directly or through an affiliate, service provider,
vendor or outsourcing company:

» Require the firm to contract with or use a particular service provider, vendor or
outsourcing company, or to use, or pay for, a particular service or product

e Refuse to refer a file to the firm because the firm chooses not to contract with or
use a particular service provider, vendor or outsourcing company, or chooses not
to use, or pay for, a particular service or product; or

e Charge the firm for any aspect of the file referral or management process,
including, but not limited to, the use of connectivity or invoice processing systems
(e.g., licensing or subscription fees, "click" charges, or any other payment) in order
for the firm to provide services necessary to handle Freddie Mac Default Legal
Matters (e.g., to prosecute the foreclosure or bankruptcy case)

However, a Servicer may require the firm to use certain connectivity or invoice
processing systems, provided that the firm is not required to pay for the use of, or
access to, such systems.

Refer to Section 9501.9 for information about use of, and reimbursement for,
connectivity and invoice processing systems.

{ Freddie Mac Single Famlly/SuigIe;i-:a'hii'lyMSVéi/Iqé/rvl‘Sé’f\/lbéf Guide/Sithe Féfﬁili/ Seller/Servicer
‘ | Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and

{

\
|
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection, E
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| Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.9: Servicer
use of connectivity and invoice processing system (03/0216) |

9501.9: Servicer use of connectivity and invoice processing system
(03/02/16)

A Servicer, whether acting directly or through any vendor, service provider or outsourcing
company, may employ electronic monitoring, management, reporting or information and
document delivery processes technology, referred to in this section as a "Connectivity
System, " and an invoice processing system as outlined below.

(a) Connectivity System

A Servicer may employ a Connectivity System to assist with fulfilling Servicing
obligations such as:
e Packaging and referring foreclosure and bankruptcy cases to the firm

e« Communicating information and delivering documents between the Servicer and
the firm as well as any other third parties requiring access to the Connectivity
System; and

e Managing and monitoring foreclosure and bankruptcy cases

If a Servicer uses a Connectivity System:

e Freddie Mac will reimburse the Servicer for the actual cost of the connectivity fee
up to the maximum expense limit specified in Section 9701.11

e The Servicer must provide the firm with use of and access to the identical
Connectivity System

e The Servicer must permit, or continue to permit, the firm to integrate its own
technology systems with the Connectivity System at no cost to the firm; and

e The Servicer must not pass on any Connectivity System related charges to the
Borrower or the firm

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b051 ac9a9cfzj.A 9/612/25067
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(b) Invoice processing system

A Servicer may employ an invoice processing system for managing the submission and
payment of invoices.

If a Servicer, whether acting directly or through a vendor or outsourcing company,
processes firm invoices electronically:

e Freddie Mac will reimburse the Servicer for the actual cost of the invoicing fee up to
the maximum expense limits specified in Section 9701.11; and

e The Servicer must not pass on any invoice processing related charges to the
Borrower or the firm

The amounts specified in Section 9701.11 for connectivity and invoice processing
systems are the maximum amounts for which a Servicer may seek reimbursement
for the life of the default (i.e., the duration of the foreclosure, including any Freddie
Mac Default Legal Matter such as bankruptcy).

For example, if a Servicer has already referred a Mortgage to foreclosure and it then
becomes necessary to take action with respect to a bankruptcy related to such
Mortgage, or if a Servicer has already referred a file for bankruptcy and foreclosure
has commenced following the bankruptcy referral, the Servicer may be reimbursed
only for one connectivity fee. Likewise in this scenario, if the Servicer is using an
invoice processing system, then the Servicer may only seek reimbursement for one
invoicing fee associated with the foreclosure and for one invoicing fee associated with
the bankruptcy during the life of the default.

' Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.10: Servicer
| reporting on Freddie Mac Default Legal Matters (06/29/16)

|
|

9501.10: Servicer reporting on Freddie Mac Default Legal Matters
(06/29/16)

The Servicer must provide reports related to firm performance, management of foreclosure
and bankruptcy processes, oversight of firm compliance and performance and other related
matters as required by Freddie Mac. Servicers must ensure that all firms retained for Freddie
Mac Default Legal Matters report data required by Freddie Mac directly to Freddie Mac
accurately and in the time frames prescribed. This includes required daily reporting by its
retained law firms, via the Attorney Data Reporting (ADR) System, of key metrics such as:

e Milestones during the lifecycle of Freddie Mac Default Legal Matters

e Delays affecting prompt and efficient completion of the Freddie Mac Default Legal Matter
e Successful loss mitigation activities

 Litigation detail during the lifecycle of certain non-routine litigation matters

e Completion of the Freddie Mac Default Legal Matter

Key metrics generally must be reported to Freddie Mac within 24 hours of occurrence, unless
otherwise prescribed in related training materials for the web-based attorney reporting
system. Servicers may obtain access to ADR, and monitor their law firms' reporting
progress, by completing the ADR Servicer Access Request Form available on the Freddie

Mac Default-Related Legal Services web page at
http://www.freddiemac.com/singlefamin/service/defauIt__IegaI_services.html

Related Guide Bulletins Issue Date
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Bulletin 2016-12 June 29, 2016

| Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer

‘ Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
| Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
| Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.11: Servicer |

- monitoring and management of firm (03/02/16) o |

|
|
|
|
1
i

9501.11: Servicer monitoring and management of firm (03/02/16)

The Servicer is responsible for managing and monitoring all aspects of the firm performance,
providing necessary assistance to the firm relating to Freddie Mac Default Legal Matters, and
for undertaking all activities required to protect Freddie Mac's interest in the Mortgage. The
Servicer must also ensure that the firm is in compliance with applicable Freddie Mac
requirements, and that the firm receives all training and documentation relating to
applicable Freddie Mac requirements, either separately or as part of the Servicer's standard
training.

(a) Compliance processes

The Servicer must develop and have in place policies and procedures regarding
oversight and compliance of firms handling Freddie Mac Default Legal Matters. The
Servicer must have policies and procedures reasonably designed to ensure that firms
handling Freddie Mac Default Legal Matters are in compliance with the limited retention
agreement, the applicable provisions of the Guide, and applicable law.

The Servicer's ongoing compliance monitoring must address the following minimum
elements:

¢ Ongoing eligibility under the Firm Minimum Requirements specified in Section
9501.3

¢ Compliance with the limited retention agreement, including the fee and cost
guidelines; and

e Firm performance and processes necessary to ensure Servicer's compliance with
applicable Guide requirements

The Servicer must conduct periodic compliance reviews and training as appropriate.
In determining the frequency of firm compliance reviews, the Servicer must consider
the overall risk posed to Freddie Mac by the firm (legal, reputational, and financial),
firm file volume, performance, any changes in staffing ratios or levels, any litigation
against the firm alleging systemic issues, any media coverage regarding the firm and
the prior results of any firm compliance reviews.
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(b)

(©)

Freddie Mac review of compliance process

Freddie Mac reserves the right to review the Servicer's compliance process. Freddie
Mac may require Servicers to conduct additional compliance activities related to firms
handling Freddie Mac Default Legal Matters, such as additional firm compliance
reviews.

The Servicer must make available to Freddie Mac upon request the materials relating
to its performance and compliance monitoring of firms handling Freddie Mac Default
Legal Matters, including:

e Information regarding the scope and methodology of the Servicer's compliance
monitoring

e The schedule of firm compliance reviews conducted

e The identity of any vendors used in the firm compliance reviews

e All documentation from the firm compliance reviews; and

« All findings, reports or remediation plans resulting from the firm compliance
reviews

In addition, Freddie Mac may require a Servicer to change the scope of its
compliance process used to monitor firms handling Freddie Mac Mortgages.

Freddie Mac right to audit firm

Freddie Mac also reserves the right to directly conduct firm audits and firm on-site
visits as Freddie Mac deems necessary. Freddie Mac audits and visits may focus on
items such as fee and cost compliance, Servicer compliance with Freddie Mac
requirements, and high-risk issues, including compliance with applicable laws,
reputational risk, unsatisfactory results of Servicer firm compliance reviews and
conflicts of interest involving Freddie Mac-owned or guaranteed Mortgages.

w | Freddie Mac Slngle Famlly/SmgIe Famlly Seller/Servicer Gu1de/S|ngle Famlly Seller/Servicer

] | Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and

‘ Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection, :
. Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.12:

l Escalation of firm issues to Freddie Mac (03/02/16)

9501.12: Escalation of firm issues to Freddie Mac (03/02/16)
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(a) Escalation of issues

The Servicer must notify Freddie Mac via e-mail (see Directory 1), within two
Business Days of discovery or sooner if circumstances warrant, if the Servicer becomes
aware of any issues or concerns relating to a firm (including a specific employee or
vendor of a firm), or a Freddie Mac Default Legal Matter, including, but not limited to:

1. Any information regarding a firm that may warrant a firm's suspension,
termination or Servicer request to transfer Freddie Mac Default Legal Matters to
another firm

2. Information suggesting legal or reputational risk posed by the firm such as bar
complaints, sanctions, or litigation alleging systemic issues with the firm, firm
attorney, or the firm's practices

3. Security incidents that compromise the security, confidentiality or integrity of
"sensitive customer information" and that security incident is related to Freddie
Mac-owned or guaranteed Mortgages (refer to Section 1301.2(f))

4. Actual or alleged fraud on the part of the firm

Federal, State, or local governmental inquiries, including congressional
inquiries, regarding a firm, Freddie Mac-owned or guaranteed Mortgages, or
Freddie Mac or Servicer practices affecting Freddie Mac-owned or guaranteed
Mortgages

6. Non-routine litigation (as described in Section 9402.2)

7. Media inquiries relating to Freddie Mac, a firm, or Freddie Mac-owned or
guaranteed Mortgages

8. Volume or capacity issues with the firm

9. Breach of the limited retention agreement between the firm and Freddie Mac, or
the contract between the firm and the Servicer

10. Legal matters such as regulatory updates and specific reporting on certain
matters (e.g., transfer tax matters)

11. Any systemic issues with the firm

12. Systemic Servicer issues related to file suspensions and foreclosure holds (e.g.,
failure to properly implement new statutory changes); and

13. Any material change in the ownership, partnership, or organization of the firm
after executing the limited retention agreement. Such notifications should
include instances where a named partner leaves the firm or a major practice
group separates from the firm.

(b) Procedures relating to issues and concerns

When a Servicer provides Freddie Mac notice of an issue requiring Freddie Mac's
attention, the Servicer must designate in its e-mail one or more points of contact.
Freddie Mac may request that the Servicer obtain additional information from the firm
regarding the issue that was escalated to Freddie Mac, and the Servicer must promptly
provide the requested information to Freddie Mac.

(c) Freddie Mac rights

Freddie Mac reserves the right to issue direction to Servicers and firms regarding
escalated issues. Refer to Section 9501.15 for more information about Freddie Mac's
reservation of rights
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(d) Escalated issue - confidential information

Any issue that is identified and escalated to or by Freddie Mac pursuant to this section
(other than non-routine litigation) is considered to be "confidential information" as
defined in Sections 1201.8 and 8101.8. The Servicer must comply with the
requirements of such sections with respect to treatment of any escalated issue.

] Freddie Mac Slngle Famlly/Smgle Famlly Seller/Servicer Gu1deIS|ngIe-Fam|Iy Seller/Servicer 3
| Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
! Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,

; | Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.13: File
transfers termination and suspension of firms (05/18/16)

9501.13: File transfers, termination and suspension of firms (05/18/16)
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(a) Servicer-directed suspension of referrals, Freddie Mac Default Legal Matter
transfers and terminations

If a Servicer becomes aware of information regarding a firm's handling Freddie Mac
Default Legal Matters that might warrant a suspension of referrals of new Freddie Mac
Default Legal Matters, the transfer of Freddie Mac Default Legal Matters to another
firm, and/or termination of the firm (such as for legal, reputational, or operational
risk), the Servicer must:

« Notify Freddie Mac within two Business Days via e-mail or sooner if circumstances
warrant, as set forth in Section 9501.12; and

e Conduct due diligence with respect to the issue

If the Servicer intends to suspend referrals of new Freddie Mac Default Legal Matters,
transfer Freddie Mac Default Legal Matters, and/or terminate a firm, the Servicer
must provide Freddie Mac with at least five Business Days' notice (see Directory 1)
prior to implementing the decision. Additionally, the notification must provide Freddie
Mac with the implementation plan for the course of action chosen by the Servicer,
pursuant to Section 9501.14.

For the transfer of Freddie Mac Default Legal Matters, once a Servicer has
determined the eligible law firm(s) that will receive such file transfers, the following
must also be included in the notification to Freddie Mac:

e Servicer name and the six-digit Seller/Servicer number
e The nine-digit Freddie Mac loan number

e Servicer loan number

e Date of transfer

e Original law firm name

e New law firm name

e Freddie Mac Default Legal Matter being transferred (e.g., foreclosure, bankruptcy
proof of claim (POC) or bankruptcy motion for relief (MFR)) to the new law firm

e The State in which the Mortgaged Premises is located
In addition, the Servicer must:

e Upon request, provide Freddie Mac with the reason for the decision and the due
diligence materials or other information supporting the decision

e Inform the firm of the decision; and

» Keep Freddie Mac periodically updated with respect to the status of implementation
of the decision

Refer to Section 9501.14 for additional information relating to implementation of
terminations, transfer of Freddie Mac Default Legal Matters and suspensions.
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(b) Freddie Mac-directed suspension of referrals, matter transfers and

terminations

Freddie Mac may direct the Servicer to initiate an investigation of a firm if Freddie Mac
becomes aware of information that might warrant a suspension of referrals of new
Freddie Mac Default Legal Matters, the transfer of Freddie Mac Default Legal Matters,
or termination of the firm. Freddie Mac also may conduct due diligence and
investigations as necessary. Freddie Mac may instruct Servicers to suspend some or all
referrals of new Freddie Mac Default Legal Matters, to transfer some or all existing
Freddie Mac Default Legal Matters, or to terminate a firm.

In the event of a decision by Freddie Mac to suspend referrals of new Freddie Mac
Default Legal Matters, transfer Freddie Mac Default Legal Matters, or terminate a firm,
Freddie Mac will:

e Inform the Servicer of the decision and provide direction with respect to required
Servicer actions, including direction with respect to transfers of Freddie Mac Default
Legal Matters

e Inform the firm of the decision and provide direction to the firm with respect to
required firm actions; and

e Terminate the limited retention agreement between Freddie Mac and the firm, as
appropriate

(c) Documentation of due diligence review
The Servicer must maintain documentation of the due diligence review, the Servicer's
decision, and all other information supporting the decision for a period of seven years
after such decision.
Related Guide Bulletins Issue Date
Bulletin 2016-9 May 18, 2016

| Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer

| Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and
' Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,

' Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.14;

| Implementing file transfers and/or the termination and suspension of firms (03/02/16)

9501.14: Implementing file transfers and/or the termination and suspension
of firms (03/02/16)
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(a) Implementation plan

Prior to implementing any decision to terminate a contract with a firm, suspend
referrals of new Freddie Mac Default Legal Matters and/or transfer Freddie Mac Default
Legal Matters from a firm, the Servicer must develop an implementation plan which
addresses:

e File transfers

e The capacity of other eligible firms in the State to handle additional Freddie Mac
Default Legal Matters and/or transferred Freddie Mac Default Legal Matters

e Proration of fees and costs between the transferor and transferee firms

s Contract provisions during any transition period, including insurance; and

» Other issues as necessary

The implementation plan must take into account any legal, operational or
reputational risks that may arise during the transition period, and must address
these risks in the most cost-efficient and effective manner. Freddie Mac reserves the
right to require the modification of the implementation plan, and provide additional
Servicer requirements relating to the termination of any firm, the suspension of

referrals of new Freddie Mac Default Legal Matters and the transfer of Freddie Mac
Default Legal Matters.

(b) Servicer monitoring of implementation plan

The Servicer must take all necessary steps to ensure that the implementation plan
proceeds in an orderly manner and that all Freddie Mac interests are protected during
the implementation. Such steps include, but are not limited to:

e Transferring files relating to Freddie Mac Default Legal Matters to eligible firms

e Addressing any issues arising from the transfer of files, the suspension of referrals
and the termination of a firm

e Reporting periodically to Freddie Mac on the status of the plan, including such
details as how many files are transferred to each new firm, which new firms receive
the files and the timing of transfers; and

e Such other details as requested by Freddie Mac

Servicers may not charge Freddie Mac or Borrowers for any fees or costs associated
with transferring Freddie Mac Default Legal Matters, and such amounts may not be
added to Borrower Mortgage balances.

(c) Freddie Mac's rights to manage termination, suspension and/or file transfers

Freddie Mac may decide, in its sole discretion, that the legal, operational or
reputational risks necessitate Freddie Mac's management of the:

¢ Termination of any firm with respect to its handling of Freddie Mac Default Legal
Matters
e Suspension of referrals of Freddie Mac Default Legal Matters to a firm; and/or

e Transfers of files relating to Freddie Mac Default Legal Matters

In such case, the Servicer must cooperate with Freddie Mac in such management
and provide all necessary documentation, files and information as requested by
Freddie Mac.

Freddie Mac Single Family/Single-Family Seller/Servicer Guide/Single-Family Seller/Servicer |
Guide/Servicing/Series 9000: Servicing Default Management/Topic 9500: Selection, Retention and ’
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E Management of Law Firms for Freddie Mac Default Legal Matters/Chapter 9501: Selection,
' Retention and Management of Law Firms for Freddie Mac Default Legal Matters/9501.15:
| Reservation of rights and remedies for non-compliance concerning litigation (03/02/16)

9501.15: Reservation of rights and remedies for non-compliance concerning
litigation (03/02/16)

Freddie Mac reserves the right to direct and control all litigation involving a Freddie Mac
loan. The Servicer and firm handling the litigation must cooperate fully with Freddie Mac in
the prosecution, defense or handling of the matter.

In addition, Freddie Mac reserves the right to:

1. Select the foreclosure counsel for a particular case, whether the case is routine or non-
routine litigation

2. Direct and manage the actions taken by the foreclosure counsel, on a case-by-case or
individual State basis

3. Assess additional compensatory fees against the Servicer and/or seek repayment of
losses, costs or damages from the Servicer sustained due to errors, omissions or
delays by the Servicer or its agent; and

4, Direct and manage the actions taken by Servicers and firms relating to escalated
issues specified in Section 9501.12

Remedies for non-compliance

If a Servicer fails to comply with the provisions under Chapter 9501, Freddie Mac, in its sole
discretion, and in addition to any other remedies specified in the Guide or the Servicer's
other Purchase Documents, reserves the right to:

e Refuse to reimburse the Servicer for any legal fees and costs

e Offset the entire legal fee from future foreclosure expenses otherwise eligible for
reimbursement from Freddie Mac or seek the Servicer's reimbursement of the entire legal
fee with interest, if Freddie Mac has already reimbursed the Servicer for the costs involved
in the particular foreclosure or bankruptcy

e Require the Servicer to reimburse the firm or Freddie Mac for any prohibited payments or
other financial benefits

e Prohibit the Servicer from contracting, directly or through any service provider, vendor or
outsourcing company, with a firm with respect to products or services ancillary to a
foreclosure or bankruptcy case

e Prohibit the Servicer from contracting with the service provider, vendor or outsourcing
company involved in the prohibited activities with respect to Freddie Mac-owned or
guaranteed Mortgages

e Seek Servicer repayment of losses, costs or damages sustained by Freddie Mac due to
errors by the Servicer or its agent; and/or require repurchase of impacted Mortgage

https://www.allregs.com/tpl/batchPrint.aspx?did3=7d03bf9ea5184e29ae9ce48b051 ac9a9gA 962&7
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Inst #: 201204230000265
Feea: $18.00

N/C Fee: $25.00

0472372012 08:02:49 AM

Recording Requested By:

Bank of America : Receipt #: 1138672

Prepared By: Bank of America L Requestor:

800-444-4302 CORELOGIC

When recorded mail to:

CoreLogic Recorded By: ECM Pga: 2
450 E. Boundary St. DEBBIE CONWAY

Attn: Release Dept. ' GLARK COUNTY RECORDER
Chapin, SC 29036 .

TR AR

DocID# 1459468228568084
Tax ID: 179-31-714-046 ' )
Property Address: ‘
668 Moonlight Stroll St

Henderson, NV 89002-0505 ,
NVO0-ADT 17942210  4/17/2012 This space for Recorder's use

MIN #: 1000721-1140028613-0 MERS Phone #: 888-679-6377

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 1901 E
Voorhees Street, Suite C, Danville, IL 61834 does hereby grant, sell, assign, transfer and convey unto BANK OF
AMERICA, N.A., SUCCESSOR BY MERGER TO BAC HOME LOANS SERVICING, LP FKA
COUNTRYWIDE HOME LOANS SERVICING LP whose address is 8609 WESTWOOD CENTER,
VIENNA, VA 22183

all beneficial interest under that certain Deed of Trust described below together with the note(s) and obligations
therein described and the money due and to become due thereon with interest and all rights accrued or to accrue
under said Deed of Trust. '

Original Lender: KB HOME MORTGAGE COMPANY

Made By: IGNACIO A GUTIERREZ, A SINGLE MAN

Trustee: FIRST AMERICAN TITLE COMPANY OF NEVADA
Date of Deed of Trust: 7/6/2005 Original Loan Amount: $271,638.00

Recorded in Clark County, NV on: 7/20/2005, book N/A, page N/A and instrument number 20050720-0004600

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons.

IN WITNESS WHEREOF, the undersigned has caused this Assignment of Deed of Trust to be executed on

S22

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC.

By: . Fg;ll

)

—

JA 0270



State of California
County of Ventura

On__APR 17 2012 before me,

Lillian J Ellison

Migue! Romero

_, Notary Public, personally appeared

, who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity
(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

/Q MN—"""

Notary Pylllie”” |/ Lillian J. Ellison

LILLIAN J. ELLISON
Commission # 1925617
Notary Public - California

) Los Angeles County

My Comm. Expires Mar 13, 2015

My Commission Edpires: _ March 13, 2015

DocID# 1459468228568084

JA_0271
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Inst #: 201211280003539
Fece: $17.00

N/C Fee: $0.00

11/28/2012 02:585:03 PI

Receipt #: 1398812

Requester:

CASTLE STAWIARSKI, LLC - NE
Recorded By: MAT Pga: 1

Requested and Prepared by: DEBBIE CONWAY
The Cooper Castle Law Firm CLARK COUNTY RECORDER
‘When Recorded Mail To:

Cooper Castle Law Firm, LLP

5275 S. Durango Drive

Las Vegas, NV 89113 .

APN. 179-31-714-046 MIN:  1000721-1140028613-0

TS NO: 12-10-48073-NV MERS Telephone Number: (888) 679-6377
Property Address: 668 Moonlight Stroll Street, Henderson, NV 89015

ASSIGNMENT OF DEED OF TRUST

For Value Réceived, the undersigned corporation hereby grants, assigns, and transfers to: Nationstar
Mortgage LLC all beneficial interest under that certain Deed of Trust dated: July 6, 2005 executed by
Ignacio A Gutierrez, a single man, as Trustor(s), First American Title Company of Nevada as Trustee,
and recorded as 20050720-0004600 on July 20, 2005 of Official Records, in the office of the County Recorder
of Clark County, Nevada, with all moneys now owing or that may hereafter become due or owing in respect
thereof and also all rights accrued or to accrue under said Deed of Trust.

Date of Execution; | [~21~24 1

Bank of America, N.A., successor by merger to BAC
Home Loans Servicing, LP FKA Countrywide Home
Loans Servicing LP by Nationstar Mortgage LLC its
Attorney-in-Fact

Amn /flmoégdiuﬁ’l
By: _ Susan ChdhoSt
Title: A sS4t - Sec -

Acknowledgement:
State of Nebraska
County of Scotts Bluff

On__{'"R1-201  before meﬂ‘fvrw/a) D ')Da.«/i// , personally appeared Susan Undhor§t

who provided to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument. ‘
I certify under PENALTY OF PERJURY under the laws of the State of Nebraska that the foregoing paragraph
is true and correct. ) T T

WITNESS my hand and official seal.

Signature Ofo,—o\/a_) 0 19%//&:

GENERAL NOTARY - State of Nebraska
LINDA D PARKS
My Comm, Exp. Nav. 14, 2015

JA_0273
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AKERMAN LLP

1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

MSJD :

MELANIE D. MORGAN, ESQ.

Nevada Bar No. 8215

TENESA S. SCATURRO, ESQ.

Nevada Bar No. 12488

AKERMAN LLP

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Telephone:  (702) 634-5000

Facsimile: (702) 380-8572

Email: melanie.morgan@akerman.com

Email: tenesa.scaturro@akerman.com

Attorneys for Bank of America, N.A., as Successor
by Merger to BAC Home Loans Servicing, LP fka
Countrywide Home Loans, Inc., incorrectly sued
as Countrywide Home Loans, Inc. and Nationstar

Mortgage, LLC.
DISTRICT COURT

CLARK COUNTY, NEVADA

IGNACIO GUTIERREZ, an individual,
Case No.: A-13-684715-C
Plaintiff, Dept. No:  XVII

vs.
DECLARATION IN SUPPORT OF

SFR INVESTMENTS POOL 1, LLC; NEVADA | RENEWED MOTION FOR SUMMARY
ASSOCIATION SERVICES, INC,; HORIZON | JUDGMENT

HEIGHTS HOMEOWNERS ASSOCIATION;
KB HOME MORTGAGE COMPANY, a foreign
corporation; DOE Individuals I through X; ROE
Corporations and Organizations I through X,

Defendants.

SFR INVESTMENTS POOL 1, LLC, Nevada
Limited Liability Company,

Counter-Claimant and Third Party Plaintiff,

VS.

IGNACIO GUTIERREZ, an individual;
NATIONSTAR MORTGAGE, LLC, a Delaware
limited liability company; COUNTRYWIDE
HOME LOANS, INC., a foreign corporation;
DOES I through X; and ROES 1-10, inclusive,

Counter-Defendant and Third Party Defendants.

1

43165549;1
43206062;1
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AKERMAN LLP

1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

NN NN NN N NN e e e e e e
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I, AJ Loll, declare as follows:

1. My name is AJ Loll. I am competent to testify and have personal knowledge of the
matters stated herein by virtue of my position as Managing VP for Nationstar Mortgage LLC
(Nationstar).

" 2. As Managing VP for Nationstar, I am familiar with certain Nationstar systems and
databases that contain data regarding mortgage loans owned by Federal Home Loan Mortgage
Corporation (Freddie Mac) that Nationstar services. I have reviewed Nationstar's systems and
databases containing information and data related to this loan.

3. Entries in Nationstar's systems and corresponding databases are made at or near the time
of the events recorded by, or from information transmitted by, persons with knowledge. Nationstar's
systems and databases are maintained and kept in the course of Nationstar' regularly conducted
business activity, and it is the regular practice of Nationstar to keep and maintain information
regarding loans owned by Freddie Mac that Nationstar services in Nationstar's databases.
Nationstar's systems and databases consist of records that were made and kept by Nationstar in the
course of its regularly conducted activities pursuant to its regular business practice of creating such
records. These systems and databases are Nationstar's business records.

4, The records in Nationstar's systems and corresponding databases are consistent with my
knowledge of the following matters:

a. On or about July 6, 2005, Ignacio A. Gutierrez (Bofrower) obtained a loan from KB
Home Mortgage Company (Lender) in the amount of $271,638.00.

b. The Borrowers executed a note dated July 6, 2005 in favor of Lender (the Noté).
Their promise to repay the amount borrowed is secured by a Deed of Trust recorded
against real property located at 668 Moonlight Stroll Street, Las Vegas, Nevada
89015 (the Note and Deed of Trust together are the Loan).

c. Nationstar began servicing the Loan on or about July 16, 2012. True and correct
copies of printouts from Nationstar's records pertaining to the date that Nationstar

began servicing the Loan are attached as Exhibit 1.

43165549;1
432060621
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 80144

TEL.: (702) 634-5000 — FAX: (702) 380-8572

w
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5. Nationstar's records also indicate Freddie Mac owned the Loan on July 16, 2012, the
date Nationstar began servicing the Loan—and has owned the Loan ever since. True and correct
printouts from Nationstar's business records pertaining to Freddie Mac's ownership interest in the
Loan and identifying Freddie Mac as the current loan owner are attached as Exhibit 2. The "Loan
Data" screenshot documents the basic loan information. The "Investor" is identified as FHLMC
SCH/ACT GANESHA which refers to Freddie Mac.

6. Nationstar was Freddie Mac's authorized loan servicer and beneficiary of record of
the Deed of Trust for the Loan at the time of the HOA sale,

7. Freddie Mac's Single-Family Servicing Guide (the Guide) serves as a central
document governing the contractual relationship between Freddie Mac and its servicers, including
Nationstar. An interactive version of the Guide is publicly-accessible on the Internet through links
found at: http://www.freddiemac.com/singlefamily/guide/. Archived prior versions of the Guide are
available at the same web address by clicking prior years under the link to the snapshot of the current
version, I have reviewed portions of the Guide.

8. I have reviewed Nationstar's system of books and records and have not found
evidence that Nationstar received the HOA's notice of sale.

I declare that the foregoing is true and correct,

Executed this 1st day Qf November, % 7 in Coppell, Texas.

Name: ' Al lol Vice Presidem
Nationstar Mortgage e

43165549;1
43206062;1
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Inst #: 201207100001296

Fees: $17.00

H/C Fee: $0.00

07/10/2012 09:24:34 AN

Receipt #: 1227729

Requestor:

HORTH AMERICAN TITLE COMPAN
Recorded By: SOL Pga: 1

DEBBIE CONWAY
GLARK COUNTY RECORDER

APN # 179-31-714-046 .
#N71680 Accommodation

NOTICE OF DELINQUENT ASSESSMENT LIEN

In accordance with Nevada Revised Statutes and the Association’s declaration of Covenants Conditions and
Restrictions (CC&Rs), recorded on March 30, 2003, as instrument number 02850 BK20030630, of the official
records of Clark County, Nevada, the Horizon Heights has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 668 Moonlight Stroll Street
Henderson, NV 89002 particularly legally described as: HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE
62 LOT 166 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are):
Ignacio Gutierrez

Mailing address(es):
668 Moonlight Stroll Street Henderson, NV 89002

*Total amount due as of today’s date is $1,333.00.

This amount includes late fees, collection fees and interest in the amount of $763.00
* Additional monies will accrue under this claim at the rate of the claimant’s regular assessments or special
assessments, plus permissible late charges, costs of collection and interest, accruing after the date of the natice.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

Dated: July 8, 2012

Elissa Hollander, of Nevada Association Services, Inc., as agent for Horizon Heights

When Recorded Mail To:

Nevada Association Services

TS #N71680

6224 W. Desert Inn Rd, Suite A

Las Vegas, NV 89146

Phone: (702) 804-8885 Toll Free: (888) 627-5544

JA_0279
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Inat #: 201208300002265

Feea: $18.00

H/C Fee: $0.00

0873072012 12:16:53 PM

Receipt #: 1290330

Requesator:

NORTH AMERICAN TITLE SUNSET
Recorded By: SOL Pgs: 2

APN # 179-31-714-046 \-\ DERBEBIE CONWAY
NAS #N71680
N Ao T # = P A CLARK GOUNTY RECORDER

Property Address: 668 Moonlight Stroll Street

Accommodation

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
" NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the legal right to bring your account in
good standing by paying all your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. No sale date may be set until ninety (90) days from the date this notice
of default was mailed to you. The date this document was mailed to you appears on this notice.

This amount is $2,216.50 as of August 28, 2012 and will increase until your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such as insurance and taxes)
required by your note and deed of trust or mortgage, or as required under your Covenants Conditions and
Restrictions. If you fail to make future payments on the loan, pay taxes on the property, provide insurance on the
property or pay other obligations as required by your note and deed of trust or mortgage, or as required under your
Covenants Conditions and Restrictions, Horizon Heights (the Association) may insist that you do so in order to
reinstate your account in good standing. In addition, the Association may require as a condition to reinstatement
that you provide reliable written evidence that you paid all senior liens, property taxes and hazard insurance
premiums.

Upon your request, this office will mail you a written itemization of the entire amount you must pay. You
may not have to pay the entire unpaid portion of your account, even though full payment was demanded, but you
must pay all amounts in default at the time payment is made. However, you and your Association may mutually
agree in writing prior to the foreclosure sale to, among other things, 1) provide additional time in which to cure
the default by transfer of the property ot otherwise; 2) establish a schedule of payments in order to cure your
default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your Association permits a
longer period, you have only the legal right to stop the sale of your property by paying the entire amount
demanded by your Association.

To find out about the amount you must pay, or arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Nevada Association Services, Inc. on behalf of Horizon
Heights, 6224 W. Desert Inn Road, Suite A, Las Vegas, NV 89146, The phone number is (702) 804-8885 or toll
free at (888) 627-5544.

If you have any questions, you should contact a lawyer or the Association which maintains the right of
assessment on your property.

JA_0281



NAS #N71680

Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, provided
the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC.

is the duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lien, with the
owner(s) as reflected on said lien being Ignacio Gutierrez, dated July 8, 2012, and recorded on July 10, 2012 as
instrument number 0001296 Book 20120710 in the official records of Clark County, Nevada, executed by
Horizon Heights, hereby declares that a breach of the obligation for which the Covenants Conditions and
Restrictions, recorded on March 30, 2003, as instrument number 02850 BK20030630, as security has occurred
in'that the payments have not been made of homeowner’s assessments due from 5/1/2012 and all subsequent
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, trustee’s fees
and costs, attorney’s fees and costs and Association fees and costs.

That by reason thereof, the Association has deposited with said agent such documents as the Covenants
" Conditions and Restrictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and elects to cause the property to be sold to satisfy the obligations.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

Nevada Associations Services, Inc., whose address is 6224 W, Desert Inn Road, Suite A, Las Vegas, NV
89146 is authorized by the association to enforce the lien by sale.
Legal Description: HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE 62 LOT 166 in the County of Clark

Dated: August 28, 2012

g

By: Autumn Fesel, of Nevad%@s)éciation Services, Inc.
on behalf of Horizon Heights -

‘When Recorded Mail To:

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89146

(702) 804-8885

(888) 627-5544

JA_0282
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11 digit number may bé obtalned &t:
http://sandgate.co.clark.nv.us/cicsAssessor/ownr.htm

WOTICE OF FORECLOSURE SALE

Type of Document
(Example: Declaration of Homestead, Quit Claim Deed, etc.)

Recording requested by:

NORTH AMERICAN TITLE COMPANY

Inst #: 201302200000682

Fees: $18.00

N/C Fee: $0.00

02/20/2013 08:59:08 AM

Receipt #: 1503431

Requestor:

NORTH AMERICAN TITLE SUNSET
Recorded By: DXl Pgs: 2
DEBBIE CONWAY

CLARK COUNTY RECORDER

Return fo:

Name NORTH AMERICAN TITLE COMPANY

Addross 5485 W. SUNSET, STE. 111

CitylStatelzip 45 VEEAS, 89113

(An additional recording fee of $1.00 will apply.)

C812/03

This page added to provide additional information required by NRS 111,312 Sections 1-2

This cover page must be typed or printed clearly in black ink only.
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APN # 179-31-714-046 NAS #N71680
Horizon Heights .

Accommedztioh  NOTICE OF FORECLOSURE SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA
ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT 1-877-829-9907 IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, July 8, 2012. UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD
CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN THAT on 3/8/2013 at 10:00 am at the front entrance to the Nevada
Association Services, Inc. 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pursuant to
the terms of those certain covenants conditions and restrictions recorded on March 30, 2003 as instrument
number 02850 BK 20030630 of official records of Clark County, Nevada Association Services, Inc., as duly
appointed agent under that certain Delinquent Assessment Lien, recorded on July 10, 2012 as document number
0001296 Book 20120710 of the official records of said county, will sell at public auction to the highest bidder,
for lawful money of the United States, all right, title, and interest in the following commonly known property
known as: 668 Moonlight Stroll Street, Henderson, NV 89002. Said property is legally described as:
HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE 62 LOT 166, official records of Clark County, Nevada,

The owner(s) of said property as of the date of the recording of said lien is purported to be: Ignacio Gutierrez

The undersigned agent disclaims any liability for incorrectness of the street address and other common
designations, if any, shown herein. The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or
unsecured liens. The total amount of the unpaid balance of the obligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of
Sale is $3,757.49. Payment must be in cash or a cashier’s check drawn on a state or national bank, check drawn
on a state or federal savings and loan association, savings association or savings bank and authorized to do
business in the State of Nevada. The Notice of Default and Election to Sell the described property was
recorded on 8/30/2012 as instrument number 0002265 Book 20120830 in the official records of Clark County.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

February 11,2013 Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A

s Vegas, NV 89146 (702) 804-8885, (888) 627-5544
When Recorded Mail To: \\_\w\}\ﬁu&
Nevada Association Services, Inc. <

6224 W, Desert Inn Road, Suite A By: Elissa Hollander, Agent for Association and employee of
Las Vegas, NV 89146 Nevada Association Services, Inc.
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Inst #: 201304080001036
Fees: $18.00 N/C Fee: $0.00

' RPTT: $617.10 Ex: #

H-1 04/08/2013 10:13:00 AM

Receipt #: 1565409
Requestor:
SFR INVESTMENTS POOL | LLC
Recorded By: GILKS Pgs: 3

Please mail tax statement and DEBBIE CONWAY

when recorded mail to: CLARK COUNTY RECORDER
S F R Investments Pool 1, LLC

5030 Paradise Road, B-214

Las Vegas, NV 89119

FORECLOSURE DEED

APN # 179-31-714-046
North American Title #37942 NAS #N71680

The undersigned declares:

Nevada Association Services, Inc., herein called agent (for the Horizon Heights), was the duly
appointed agent under that certain Notice of Delinquent Assessment Lien, recorded July 10, 2012
as instrument number 0001296 Book 20120710, in Clark County. The previous owner as
reflected on said lien is Ignacio Gutierrez. Nevada Association Services, Inc. as agent for
Horizon Heights does hereby grant and convey, but without warranty expressed or implied to: S
F R Investments Pool 1, LLC (herein called grantee), pursuant to NRS 116.31162, 116.31163 and
116.31164, all its right, title and interest in and to that certain property legally described as:
HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE 62 LOT 166 Clark County

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Horizon Heights governing documents (CC&R’s) and that certain Notice of
Delinquent Assessment Lien, described herein. Default occutred as set forth in a Notice of
Default and Election to Sell, recorded on 8/30/2012 as instrument # 0002265 Book 20120830
which was recorded in the office of the recorder of said county. Nevada Association Services,
Inc. has complied with all requirements of law including, but not limited to, the elapsing of 90
days, mailing of copies of Notice of Delinquent Assessment and Notice of Default and the
posting and publication of the Notice of Sale. Said property was sold by said agent, on behalf of
Horizon Heights at public auction on 4/5/2013, at the place indicated on the Notice of Sale.
Grantee being the highest bidder at such sale, became the purchaser of said property and paid
therefore to said agent the amount bid $11,000.00 in lawful money of the United States, or by
satisfaction, pro tanto, of the obligations then secured by the Delinquent Assessment Lien.

Dated: April 5, 2013

oo Wasoagf

By Elissa Hollander, Agent for Association and Employee of Nevada Association Services

JA_0287



STATE OF NEVADA )

COUNTY OF CLARK )

On April 5, 2013, before me, M. Blanchard, personally appeared Elissa Hollander personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to
the within instrument and acknowledged that he/she executed the same in his/her authorized capacity,
and that by signing his/her signature on the instrument, the person, or the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and seal.

(Seal) (Signature)

oo, M. BLANCHARD m , % ﬂ M
) Notary Public, State of Nevada

Appointment No. 09-11646-1

ol a4 o 2 o
L e o e g
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 179-31-714-046

oo o

2. Type of Property:

a.| ] Vacant Land b.lv] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c¢.| |Condo/Twnhse d.| |2-4 Plex Book Page:

e.] ] Apt. Bldg f.§ ] Comm'l/Ind'l Date of Recording:

gl | Agricultural h.] | Mobile Home Notes:

Other
3.a. Total Value/Sales Price of Property S sk 73

b. Deed in Lieu of Foreclosure Only (value of property i )
c. Transfer Tax Value: $ ﬁ 02
d. Real Property Transfer Tax Due $ 17.70

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.
Signature/ \ \Mm@pacity: Agent

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Nevada Association Services, ¢, Print Name: S F R Investments Pool 1, LLC

Address:g224 W. Desert Inn Rd. ’ Address: 5030 Paradise Road, B-214

City: Las Vegas City: Las Vegas

State: NV Zip: 89146 State: NV Zip:89119

COMPANY/PERSON RE

Print Name: Escrow #

Address:

City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS,NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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DECLARATION OF MATTHEW LUBAWY, MAIL CVA, CMEA

[, Matthew Lubawy, under penalty of perjury, hereby declare as follows:

1. I am licensed Certified General Appraiser in the State of Nevada.
2. I am over 18 years of age, of sound mind, and capable of making this declaration.
3. The statements in this declaration are true and correct and made on the basis of my

personal knowledge.

4. I have been retained as an expert to testify in the matter of Ignacio Gutierrez,
Plaintiff(s) vs. SFR Investments Pool 1 LLC, Defendant(s) filed in the Eighth Judicial District Court,
District of Clark County, Nevada, Case No. A-13-684715-C.

5. I am a licensed Nevada Appraiser and Senior Manéging Director of Valbridge
Property Advisors.

6. I possess a CVA designation from the National Association of Certified Valuators
and Analysts and an MAI designation from the Appraisal Institute.

7. I have conducted a retroactive appraisal analysis of the property located at 668
Moonlight Stroll St, Henderson, NV 89002. The conclusions I reached are fully expressed in the
Summary Appraisal Report, a true and correct copy of which is attached hereto as Exhibit 1.

8. All opinions, analysis, and conclusions expressed in my report fully comply with the
Uniform Standard of Professional Appraisal Practice promulgated by the Appraisal Standards Board
and of the Appraisal Foundation and the reporting requirements of the Appraisal Institute.

9. That I declare the opinions, analysis and conclusions are expressed in my report,
attached hereto as Exhibit 1, are true and correct.

10.  That I incorporate into this Declaration my report in its entirety.

[ declare under penalty of perjury that the foregoing is true and correct.

DATED this |5 day of  NY)\enb.ér, 2017,

v

MATTHEW LUBAW

39937630;1
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AXERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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DARREN T. BRENNER, ESQ.
Nevada Bar No, 8386

ALLISON R, SCHMIDT, ESQ.
Nevada Bar No. 10743

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: darren.brenner@akerman.com
Email: allison.schmidt@akerman.com

Attorneys for Bank of America, N.A4., as Successor
by Merger to BAC Home Loans Servicing, LP fka
Countrywide Home Loans, Inc. and Nationstar
Mortgage, LLC

ELECTRONICALLY SERVED
05/14/2015 08:15:11 PM

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

IGNACIO GUTIERREZ, an individual,
Plaintiff,

V.

SFR INVESTMENTS POOL 1, LLC; NEVADA
ASSOCIATION SERVICES, INC., HORIZON
HEIGHTS HOMEOWNERS ASSOCIATION, KB
HOME MORTGAGE COMPANY, a foreign
corporation, DOE Individuals I through X; ROE
Corporations and Organizations I through X,

Defendants,

SFR INVESTMENTS POOL 1, LLC, Nevada
limited liability company,

Counter-Claimant and Third Party Plaintiff,

v,

IGNACIO GUTIERREZ, an  individual;
NATIONSTAR MORTGAGE, LLC, a Delaware
limited liability company, COUNTRYWIDE
HOME LOANS, INC. a foreign corporation;
DOES I-X; AND ROES 1-10, inclusive,

Counter-Defendant and Third Party Defendants

CaseNo..  A-13-684715-C
Dept.: XVIIL

DISCLOSURE OF EXPERT WITNESS

Defendants, Bank of America, N.A., as Successor by Merger to BAC Home Loans Servicing,

{29974835;1}
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AKEFRMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 — FAX: (702) 380-8572
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NN
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LP fka Countrywide Home Loans, Inc. and Nationstar Mortgage, LLC, by and through their

attorneys AKERMAN LLP, hereby designate the following expert witness:

1. . Matthew Lubawy
Valbridge Property Advisors
3034 S. Durango Drive, Suite 100
Las Vegas, Nevada 89117

Matthew Lubawy will provide his opinion as to the value of the subject property at the time
of sale. Mr. Lubaway's expert report, curriculum vitae, and fee scheduled are attached hereto as
Exhibit A.

DATED this 14th day of May, 2014.

AKERMAN LLP

/s! Allison R, Schmidt

DARREN T, BRENNER, ESQ.
Nevada Bar No. 8386

ALLISON R. SCHMIDT, ESQ.
Nevada Bar No, 10743

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Bank of America, N.A., as Successor
by Merger to BAC Home Loans Servicing, LP fka
Countrywide Home Loans, Inc. and Nationstar
Mortgage, LLC

{29974835;1) 2
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AXERMAN LLP
1160 Town Center Drive, Suite 330
LAS VEGAS, NEVADA 89144

TEL.: (702) 634-5000 - FAX: (702) 380-8572
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CERTIFICATE OF SERVICE

] HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 14th day of

May, 2015 I caused to be served a true and correct copy of foregoing DISCLOSURE OF EXPERT

WITNESS, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced

document was electronically filed on the date hereof and served through the Notice of Electronic

Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master

Service List,

P, Sterling Kerr, Esq.

LAW OFFICES OF P, STERLING KERR
2450 St. Rose Parkway, Suite 120
Henderson, NV 89074

Attorneys for Plaintiff and Counter Defendant

Victoria L, Hightower, Esq.
Howard C. Kim, Esq.

Diana S. Cline, Esq.

HowARD KiM & ASSOCIATES
400N, Stephanie Street, Suite 160
Henderson, NV 89014

Attorneys for Defendant and Counterclaimant
Nevada Association Services, Inc.

Richard J, Vilkin, Esq.

LAW OFFICES OF RICHARD J. VILKIN, P.C.
1286 Crimson Sage Ave,

Henderson, NV 89012

Attorneys for Defendant and Counterclaimant
Nevada Association Services, Inc.

(UNITED STATES MAIL) By depositing a copy of the above-referenced document for

mailing in the United States Mail, first-class postage prepaid, at Las Vegas, Nevada, to the parties

listed below at their last-known mailing addresses, on the date above written:

Anthony L. Ashby, Esq.

THE LAW OFFICES OF DAVID M. JONES
7455 Arroyo Crossing Parkway, Suite 200
Las Vegas, NV 89113

Attorney for Defendant Horizon Heights HOA

{29974835;1}

/s/ Lucille Chiusano

An employee of AKERMAN LLP
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Valbridge Property Advisors/ Lubawy & Assoclates Main File No. 15-1021] Page #1 of 17|
RESIDENTIAL APPRAISAL SUMMARY REPORT Fils No.._15-1021

roperty Address: 668 Moonlight Stroll Street Ciy: Henderson Slale: NV Zip Code: 89002
ounty: Clark Legal Description: Horizon Helghts Phase 2 Lot 166

g;[Assessor’s Parcel #: 179-31-714-046 Tax Year; 2013 RE, Taxes: $ 1,266,991 Speciaf Assessmens: $ 0.00

£ [ Cunent Over of Record;__ SFR investments Pool 1 LLC Ocoupant; [ ] Owner [ ] Tenant [X] Vacant [[ ] Menufactured Houslng
PUD [ Condominium [ ] Cooperative [ 1 Olher (describe) HOA: $ 90 (] per year per monlh
Horizon Helghts Map Reference: 986-F4 Census Track 53,59

The purpose of this appralsal s 1o develop an oplnion of: [ ] Market Value (as defined), or {X] otheriype of value (descibe) Falr Market Value

This report reflects the following value (if not Curent, see comments): [} Cumeni {the Inspection Dats is the Etfeclive Dale) X Retrospective [ [ Prospeclive

| Approaches developed for ihis appraisal [X) Sales Comparison Approach [ ] Cost Approach [ | Income Approach _ (Ses Reconcillation Comments and Scope of Work)
Properly Rights Appralsed: <] Fee Simple [ | Leasshold [ | Leased Fee [ | Other (describe)

2 Intended Use: Litigation

o
f‘g:

Intended User(s) (by name or type):  Akerman, LLP and Nationstar Mortgage, LLC
llent:  Akerman, LLP Address: 1160 Town Center Dr, Suite 330, Las Vegas, NV 89144
ppriser  Gary Hardy Address: 3034 South Durango Dr, , Suite 100, Las Vegas, NV 89117
ocation: [ Urban D Suburban  [_] Rural Predominant One-Unit Housing Present Land Use Change In Land Use
il up: Over75% [ ]2575% [ Under2s% | Oooupancy | ppice AGE | One-Unit 60 %{B< Not Likely
= Growihrale;  [] Rapld Stable [ Slow B3 Owner $(000) {yrs) |2-4 Unlt 5% ] Lkaly* [ In Process *
D't Property values: [_] Increasing Slable [ Declialng | [] Tenant 80 Low 5 [Mult-Unlt 15 %[ * To:
x| Demand/supply: [_] Shortage InBalance [] Over Supply |B< Vacant (0-5%){ 312 High 38 [Comm! 20%
% Markeling ime: (<) Under 3 Mos. [X] 3-6 Mos, ] Over6 Mos. |[] Vacant (>5%)| 165 Pred 9 %
' Markel Area Boundarles, Description, and Market Conditions (including support for the above characterstics and trends): Located in Henderson in an
O established area of pocket developments with single family homes of varying quality. The subject neighborhood Is bounded by Horlzon Drive to
1| the north, Greenway Road to the east, Ray Boulevard to the south and the Corp Limit (Crestway Road) to the west. Public schools, parks,
% shops, and services are within 2 to 3 miles of the subject. Highway 95 access is within approximately 2 miles allowing a 30 to 45 minute
F= commute to malor employment centers. Most services are within 2 to 3 miles of the subject. Nelghborhood price per square foot trend
| Indicates a stable value trend. The average list price to sale price ratio during the prior year within the nelghborhood is approximately 100%.
I The reasonable exposure time for the subject property at the Oplnion of Market Value stated in this report Is 30 days.

Imensions: _See altached Plat Map Slle Area; 3,484 Sq.Ft. [T ComerLot ] Cul de Sac
oning Classification:  RM-10 Doscripllon:  Medlum-Density Residential (10 Units per Acre) | Topography ~ Level
oning Gompliance: D<) Legal [ Legal nonconforming (grandfathered) [ llegal [ 1 Nozonlng Size Typlcal / Nelghborhood
Utilities Public Other Description Off-site Improvements  Type Publlc Private | Shape Irregular
ety X [ Sireet Asphalt X L[] |Drnage  Adequate
as X O CurtyGutler Concrete 0 |View Resldentlal
S| Water X O Sldewalk _Concrete [0 [ |Landscaplng Typlcalfor the neighbothood |
| Sanllary Sewer O Street Lights Electric X O
Z|StumSower  [1 [ Unknown Alley None 0
O FEMA Spec'] Flood Hazard Area [ ] Yes [X] No FEMA Flood Zone X FEMA Map # 32003C2955F FEMA Map Dale 41-16-11
g’é Highest & Best Use as Improved: Present use, or [ Other use {explain)
(i} Actual Use as of Effeclve Date: ~_Reslidential {Use as appraised In fhis report:  Residential

ﬁ Summary of Highest & Best Use:  The Highest and best Use is as It exists as a single family residence.

tie Commenls: _No apperent adverse easements, encroachment, environmental conditions, lilegal or legal nonconforming zoning uses noted at
he time of the inspection; however, inspection was made with out the benefit of a title report or survey.

eneral Description Exterlor Deseription Foundation Basement Nong  [Heating
#ofUnits 1 (] Acc.Unit | Foundation Concrele Slab Concrete Area Sq. L. Type  FAU
#of Stoes 2 Exterlor Walls Stucco Craw! Space None % Finished  NJ/A Fuel Gas

ype X Det. [] At [] Roof Surface Conc. tle Basemenl  None Celling

esign (Slyle) Colonlal, 2-story Gutters & Dwnspis. None Sump Pump (] N/A Walls Cooling
X Extsting [} Proposed [ ] Und.Cons.| Window Type Fixed/Sliding | Dampness [_] NoneNoted | Floor Cenlral ~ Air
clual Age (Y1s) 8 SlomvScreens  WovenMesh | Seftlement  NoneNoted | Ouislde Entry Other

| Etfectlve Age (Yrs.) 8 Infestalion  NoneNoted
& Interlor Description Appllances Attle Amenitles Car Storage [ None
| Floors N/A Refgerator [ J{None  [}| Fireplace(s) # 0 Woodstove(s) # Garage #ofcars ( 4 Tot)
2| Wals N/A Range/Oven [ Slars  [[]|Palo  Concrete Atiach. __2 _Finished
& TimfFinlsh - N/A Disposal [ Drop Stalr (]| Deck Detach.
=|BalhFoor  N/A Dishwasher [} Scutle  (XJ{ Porch Bit-h
1) Balh Walnscot /A FavHood  [J{Floor ~ [JiFence Concrete Block Caport
0075 N/A Merowave [JiHeated [JiPool  None Driveway _2
¢ Washer/Dryer [} Finished [ Surface_Concrete
'Z | Finlshed area above grads conlains: 6 Rooms 3 Bedrooms 2.5 Balh(s) 2,161 Square Feel of Gross Living Area Above Grade

={Addllonal features:  Personal property items are not included In the opinlon of value. The interior fealures ara unknown as this Is an exterlor
5| Inspection appraisal. The county records are used to the features of the property.

12| Deseribe the condillon of the property (including physical, functional and extemnal obsolascencs):  _As of the effective date of this appralsal, the subject property

s considered to be in average condition. At the time of inspection, there were no apparent malor repalrs, renovation, or remodeling needed.
The effective age Is based on the appralser's Inspection of the property, An exterior Inspection of the property was performed from the
public street. An extraordinary assumption is made that the interfor is In simllar condition as the exterior and that the condition was
similar at the effective date of this appralsal. The use of the extraordinary assumption may have affected the assignment results,

3 - . Copyright© 2007 by a la mode, inc. This form may be reproduced unmodifled witheut vitten permission, however, a fa mod, nc, must be acknowledged and credited,
RES IDEI NT IAL Formn GPRES — “WInTOTAL® appralsal software by 2 Ia mod, Ing, — 1-800-ALAMODE 112007
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[Maln File No. 15-1021] Page #2 of 17|
RESIDENTIAL APPRAISAL SUMMARY REPORT File Nog_15-1021

My research ] did £XJ did not reveal any prior sales or transfers of the subject properly for the three years prior to the effective date of this appraisal.
Data Source(s): County Records/MLS

) 1st Prior Subject Sale/Transfer Analysis of Sale/Transfer Hislory: A search of MLS and Country Records revealed no transfers or sales for
| Date; None/Prior three years the subject property during the prior three years from the effective date of value,
=|Price:  N/A
ource(s): County Records
2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s).
SALES COMPARISON APPROACH TO VALUE (if developed) ] The Sales Gomparison Approach was not developed for this appraisal,
FEATURE ] SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3
Address 668 Moonlight Stroll Street 724 Point BIIff Street 635 Moonlight Stroll Strest 642 Monument Polnt Strest
Henderson, NV 89002 Las Vegas, NV 83002 Las Vegas, NV 89002 Las Veegas, NV 89002
Proximfty fo Subject 1 0.06 miles NW

Sale Price
Sals Price/GLA ! . ; 71.02 fsq . =il$
Dala Sourca(s) Inspection MLS#1263148 MLS#1301803 MLS#1254551

Verification Source(s) | County Rerds County Records County Records County Records

VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +() § Adjust. DESCRIPTICN +{-) § Adjust. DESCRIPTION +(-} $ Adjust.
Sales or Anancing N/A FHA Conv FHA

Goncesslons 0,00 0.00 0.00 0.00

Righls Appralsed Fee Simple Fee Simple Fee Simple Fee Simple

Date of Sale/Time N/A 09/18/2012 01/22/2013 03/04/2013
Locallon Average Average Average Average

Site 3,485 8q.Ft, 3,485 Sq. Ft. 2,614 Sa. Ft, 3,486 Sq. Ft,
View Resldential Residential Residential Resldential
Design {Style) Colonial, 2-story Colonlal, 2-story Colonlal, 2-story Colonlal, 2-story
Qualtty of Construction | Typical Typical Typical Typlcal

Aclual Age 8 8 9 9

Condition Average Average Average Superior -5,000
Above Grade Total |Bdms.| Baths | Total ﬁﬁnns. Baths Tolal | Bdms.] Baths Total |Bdrms.| Balhs
Room Count 6|1 3] 25 | 6] 3] 25 6 | 3| 25 6 1 3| 25
Gross Living Area 2,161 sqit. 2,161 sqft. 1,677 sqft{  +26,280 2,161 sq.ft.
Basement & Finlshed |0 0 0 0
Rooms Below Grade  [N/A NIA N/A N/A
Average Average Average Average
FAU/Central FAU/Central FAU/Central FAU/Central
| Standard Standard Standard Standard
b 2 Car Garage 2 Car Garage 2 Car Garage 2 Car Garage
| Porchy/Patio/Deck Patio Patio Patlo Patio
5| Fireplace 0FP 0FP OFP 0FP
< {Pool None None None None
y{Nelghborhiood Amenliies | Gated/Poal/Playgmd) Gated/Pool/Playgrnd Gated/Pool/Playgrnd Gated/Pool/Playgrnd
| Conlract Dale N/A 09/2012 01/2013 03/2013
N/A 11 (+-) 04 (+/-) 18 (+/-)
LI+ [1-]8 DX+ [J- 18 26280 [1+ K- I8 -5,000

&1 Adjusted Sale Price
W} of Comparables : $ 136,250 138,28 %($ 138,000
11 Summary of Sales Comparison Approach The COE date Indicates close of escrow date/recorded date. The contract date Is the date the contract
for sale was signed. Information for the COE and contract sales dates were derived from MLS and county records and were provided lo give
the Client additional understanding of the market conditions as of the effective date of this appraisal,

For the purpose of this appralsal, when conflict between County Records and appraiser Inspection were noted, appraiser inspaction was used.
For the purpose of this appraisal, when conflict between MLS and county records were noted, MLS was Used.

All of the sales comparables were Inspected from the exterior on 05/13/2015, but MLS GLVAR photos were used from the time of the sale as
they are more reflective of the condition at the time of sale and the retrospective effective date of this appraisal.

All of the sales are Colonlal style 2-story properties from the subject market that have closed within the past 6 months of the effective date.
Site: Sale 2 (0.06 acres) was slightly smaller than the subject (0,08 acres), however this difference Is not discernable in the market and no
adjustments were made.

Condition: Sale 3 included a superior condition than the subject property Including cherry wood cablnets, granite counter tops, new carpeting
and was adjusled downward $5,000.

Gross Living Area: Sale 2 Included a smaller gross living area at 1,577 square feet, We have adjusted for living area using $45 per square
foot for a total upward adjustment of $26,280.

All of the sales are similar to the sublect property being 2 stories, similar in age, simitar in quallty, having simllar bedrooms and bathrooms,
having 2 car garages, having a patio, not having a fireplace, not having private pools, and having similar nelghborhood ameniiies Including
gated access, community pool, playgrounds, and extra parking. As a result no other adjustments were warranted.

Indlcated Value by Sales Comparison Approach$ 138,000
. Copyright© 2007 by a la mods, inc, This form may bs reproduced unmodified without written permission, hovever, alamode, inc. must be acknowledged and credited.
RESlDENTlAL Form GPRES — "WInTOTAL* appralsal software by a fa mode, Ing, — 1-800-ALAMODE 112007
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Main Fite No. 15-1021] Paqe #3 of 17
RESIDENTIAL APPRAISAL SUMMARY REPORT Fllo oz 15-1021

0ST APPROACH TO VALUE (if developed) The Cost Approach was nol developed for this appralsal,

- Provde adequale information for replication of the following cost figures and calculations.

2| Support for the oplnlon of site value (summary of comparable land sales or other methods for estimating site value): The cost approach Is not considered an
accurate reflection of current market value for the subject property, and has not been developed.

~TESTIMATED [ ] REPRODUCTION OR [ ] REPLAGEMENT COST NEW OPINION OF SITE VALUE
i Sourca of cost data: DWELLING Sefl @
©| Quallty raflng from cost service: Effective dats of cost data; Soft @
| Comments on Cost Approach (gross living area calculations, deprectalion, ste.): So.H. @
So.H. @
SuH @
Garage/Carport Suft @$
Total Estimate of Cost-New
Less Physical  [Funcllonal  [Fxtemal
Depreclalion | | =$( )
Deprectated Cost of Impravements =
"As-ls" Value of Stte Improvements =,
stimated Remalning Economlc Life (if required): Years [INDICATED VALUE BY COST APPROACH e =8
NCOME APPROACH TO VALUE (if developed)  [XJ The Income Approach was not developed for this appralsal.
slimated Monthly Markel Rent $ X Gross Rent Multiplier =§ Indicated Value by Income Approach

©| Summary of Income Approach (including support for market rent and GRM): Single family homes are not typically sold on an Income basls. The income
%} approach Is not required for credible results.

[X) The Subject |5 part of a Planned Unit Development,

ndicaled Valus by; Sales Comparison Approach § 138,000 Cost Approach (If developed) $ N/A Income Approach (If developed) $ N/A

| Final Reconciliaion  The sales comparison approach Is considered the most reliable indicator of value, as it best reflects the actions of buyers and sellers In the
market. Most homes are owner occupled and do not produce Income, so the income approach Is not applicable, The cost approach is not considered an

accurate reflection of current market value for the subject property and was not developed.

| This appralsal Is made X "ass", [ J subject to completion per plans and specifalions on the basls of a Hypothetical Gondition that the Improvements have been
=t completed, [ subject to the Iullowlng repalrs or alteralions on ihe basis of a Hypothetical Condtion that the repairs or allerations have been compleled, [] subject to
= ihe folowlng requlred Inspection based on the Extraordinary Assumplion that the condilion or deffclency doss not require alteration or repal:  The subject property Is

9 being appraised with a retrospective date of value as of March 8, 2013. We assume that the conditions from our exterior Inspection are similar

o the property’s retrospective date.

[X] This report Is also subject to olher Hypothetical Condilions and/or Exirordinary Assumptions as specified In ihe attached addenda,

ased on the degree of Inspection of the subject property, as indicated below, defined Scope of Work, Statsment of Assumptions and Limiting Conditions,
nd Appraiser's Cerllfications, my (our) Oplnlon of the Markel Value (or other spectiled value type), as defined herein, of the real properly that is the subject
f this report is: § s of: March 8, 2013 , Which s the effective date of this appralsal.
Indicate ahove, this Opinion or Value !s subject to Hypotheucal Conditions and/or Exlraordlnary Assumptions ncluded In this report. See attached addenda,
DY A true and complete copy of this report contalns 17 _ pages, Including exhibls which are consldered an Inlegrel parl of the report. This appraisal report may not be
< propery understood without reference to the information contalned In the complete report,

5 Scope of Work X Umfiing Cond./Cerlificalions [} Hypothetica! Conditions {X) Extraordinary Assumptions Narralive Addendum
[ Skeich Addendum Location Map(s) [ Flood Addendum [[J Additional Sales [ Cost Addendum
L1 Manuf, House Addendum 3] Supplemental Addendum [ GLR Privacy Act 0l 0

llent Contact:  Allson R, Schmidt Clent Name:  Akerman, LLP
| Addrass: 1160 Town Center Dr, Suite 330, Las Vegas, NV 89144
SUPERVISORY APPRAISER (if raquired)
or CO-APPRAISER (if applicable)
=n~.:rukf0»’mhmg
= Supervisory
)| Appralser Name: ~ Gary Hardy Co- Appralser Name Matthew J. Lubawy, MAI
A Company:  Valbridge Property Advisors Company:  Valbridge Property Advisors
| Phone: (702) 242-9369 Fax: (702)242-6391 Phone; (702) 242-9369 Fax: (702) 242-6391
-Mall: ghardy@valbridge.com E-Mail: miubawy@valbridge.corn
ale of Report (Slgnature):  May 14, 2015 Date of Report (Signature):  May 14, 2015
cense or Ceriffication #:  A.0206955-INTR Slate: NV Ucense or Gerificallon #: ~ A.0000044-CG Slale: NV
Expiralon Date of License or Certilcation:  07/31/2016 Explration Date of License or Certfficalon:  04/30/2017
nspection of Subject: [ Interlor & Extertor Exterior Only ] None | Inspection of Subject: [ Interior & Exdeior ] Exterior Onfy ] None
= Dale of Inspection;  05/43/2015 Date of Inspection: _ 05/13/2015
- " Gopyright® 2007 by 4 la mode, inc. This form may he reproduced unmodified viithout writlen pemission, however, ala mode, inc, must ke acknowledged and credited.
. RESI DENT]AL Form GPRES — "WInTOTAL" appralsal software by a la mode, Inc. — 1-800-ALAMODE 12007
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[Maln File No, 15-1021] Page #4 of 17

Supplemental Addendum Fle No, 15-1024
Bormwar/Client  SFR [nvestments Pool 1
Property Address 868 Mooniight Stroll Street
Clty Henderson County Clark State NV Zip Code 89002
Lender Akerman, LLP.

Purpose: The purpose of this appraisal is to form an opinion of the fair market value for the subject property as of
the effective date which is a retrospective date of March 8, 2013,

intended User: Akerman, LLP and Nationstar Mortgage, LLC. No other users are intended by the Appraiser.
Appraiser shall consider the intended users when determining the level of detall to be provided in the Appraisal
Report.

Intended Use: Litigation. No other use Is intended by the Appraiser. The intended use as stated shall be used by
the Appraiser in determining the appropriate Scope of Work for the assignment.

Scope of Appraisal:

Upon recelving this assignment from the client | identified the intended users of the report, confirmed that the
sffective date of the appraisal is to be a retrospective date of March 8, 2013. Next the real property being appraised
was identified and available property-specific data was collected through public records, varlous data services and or
MLS data base.

An exterior inspection of the property was completed as described hereln; a visual observation of the unobstructed,
exposed surfaces of accessible areas from standing height was performed on the exterior areas of the subject
property for valuation purposes only. The appraiser is NOT a "home inspector" and can only report conditions based
on the visual observation noted above. The appraiser DOES NOT warrant any part/whole of the subject property
environmental conditions or other conditions that would require a licensed professional such as; Identifying the
existence of Lead Based paint, Mold, Soil Slippage, Hazardous Waste, Radon Gas etc. [ did not test the subject's
mechanical systems; the appraiser is not an expert with regard to mechanical issues or electrical, plumbing, roof,
foundation systems, or State, City, County, Building Code compliance etc.

The appraiser's inspection Included noting the apparent condition, quality, utility, amenities and architectural style.
Measurements and room counts used in this report came from county records. Zoning data was obtalned from
pubtic records, office files, and or city/county pianning offices, The collected data was then used to develop a profile
of the subject property and analyze the highest and best use of the subject property.

The appraiser performed a search of the local market area for the most simllar closed comparable sales,
pending/contingent sales and active listings. The accessible sales were inspected from the street and photos taken.
MLS photos may be used when there Is; obstruction, people are outside, when there is no access to the property, or
when the MLS photo is considered a more accurate depiction of the propertles condition at the time of sale. The
sales were confirmed and verified from public records, various data services, MLS and when necessary with an
agent, the owner, or the title company. Interior/exterior upgrade adjustments may be made to one or more of the
comparables due to information obtained from the appralser's exterior inspection of the property and/for information
obtained from the multiple listing service (MLS). Where available, the appraiser has reviewed interior photographs
provided by listing agents on the comparables fo obtain a better understanding of these properties. The sales data
was then analyzed and a value opinion derived.

In the preparation of this report, | have relled on data from county records, multiple listing service, title companies,
etc. Ibelieve this report to be complete and accurate, however, should any error or omission be subsequently
discovered, | reserve the right to correct it.

Sales Comparisan Analysis:

For the purpose of this appraisal, when conflict between County Records and appraiser inspection were noted,
appraiser inspection was used. For the purpose of this appralsal, when conflict between MLS and county records
were noted, MLS was used.
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Exhihit - Aerial View - Site Map
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Borrower/Cllent

SFR Investments Pool 1

Property Address 668 Moonlight Stroll Street

Clly

Henderson Counly Clark Slale NV

ZIp Code 89002

Lender

Akerman, LLP
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[Maln Flle No. 15-1021] Page #6 of 17
Exhihit- Aerial View - Neighborhood Map

Bomoweg/Client  SFR Investments Pool 1
Property Address 668 Moonlight Stroll Street

City Henderson Gounly Clark Slate NV Zip Code 89002
Lender Akerman, LLP
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Exhibit- Aerial View ~ Plat Map

Borrower/Gllent

SFR Investments Pool 1

Properly Address 668 Mooniight Stroll Street

Clty Henderson Counly Clark Stale NV Zip Gode 89002
Lender Akerman, LLP

ASSESSOR'S PARGELS - CLARK CO, NV,
Michele W, Shafe - Assessor
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Location Map

Maln File No, 15-1021T Paaa #8 of 17]

Bomower/Client  SFR Investments Pool 1

Property Address 668 Moonlight Stroll Street

Clty Henderson

Gounly Clark Stats NV

Zip Gods 83002

Lender Akerman, LLP

a la mode, inc;
Tha leader in real eRata techaogy

Comypiarable # 3
642 Monuinent Point Street
a5 Vegas, NV 89002
0.U6 niifes NW

Comparable # 2
635 Mouvntight Stroli Street
Las Vegas, NV 85002
.06 miles NW

* - Subject
668 Monnlight Siroll Streat
Henderson, NV 09002

Camparable # 1
4 itoint BEM Street
I NV #9002
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Subject Photo Page

[Maln File No. 15-1021] Page #9 of 17

Borower/Cllent  SFR Investments Pool 1

Property Address 668 Moonlight Stroll Street

Gly Henderson

Counly Clark

Stale NV

Zip Code 89002

Lender Akerman, LLP

Subject Front

668 Moonlight Stroli Street

Sales Price

0.00

Gross Living Area 2,161

Tolal Rooms

6

Tolal Bedrooms 3
Tolsl Bathrooms 2.5

Location
View
Site
Quality
Age

Form PIG3x5.8R — "WInTOTAL" appraisal software by a la mode, Inc. — 1-800-ALAMODE

Average
Residential
3,485 Sq.Ft.
Typlcal

8

Subject Front

Subject Street
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Subject Photo Page

Borrower/Cllent  SFR Investments Pool 1
Property Address 668 Moonlight Stroll Street
Clty Henderson Counly Clark Stale NV Zip Cods 89002

Lender Akerman, LLP

Extra Parking

Community Playground

Community Pool
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Comparahle Photo Page

Bomower/Gllent  SFR Investments Pool 1

Property Address 668 Moonlight Stroll Street
| Glly Henderson Counly Clark State NV Zip Code 89002

Lender Akerman, LLP

Comparable 1
724 Point BIlff Street
Prox. Lo Sublect 0.16 mlles SE

Sales Price 136,250
Gross Living Area 2,161

Total Rooms 6

Total Bedrooms 3

Tolal Bathrooms 25

Locatlon Average

View Residentlal
Site 3,485 Sq, Ft.
Quality Typical

Age 8

Comparable 2
635 Moonlight Stroll Street
Prox. to Subject 0.06 miles NW

Sales Price 112,000
Gross Living Area 1,577
Total Rooms 8

Tola! Bedrooms 3
Total Bathrooms 2,5

Location Average
View Residential
Site 2,614 8q. Ft.
Quallty Typlcal

Age 9

Comparable 3
642 Monument Point Street
Prox, to Subject 0.06 miles NW

Sales Price 143,000
Gross Living Area 2,161
Total Rooms 6

Total Bedrooms 3
Total Bathrooms 25

Location Average

View Residential
Stte 3,485 Sq, Ft.
Quality Typical

Age 9
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Assumptions, Limiting Conditions & Scope of Work Filo Nos 15-4021

=TProperty Address: 668 Moonlight Stroll Street City: Henderson State: NV 7ip Code: 89002

Cllent:  Akerman, LLP Address: 1160 Town Center Dr, Ste. 330, Las Vegas, NV 89144

Appralser. _ Gary Hardy Address: 3034 South Durango-Dr, , Suite 100, Las Vegas, NV 89117

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS .

— The appraiser will not be responsible for matters of a legal nature that affect elther the property being appraised or the title to it. The appralser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property Is appraised on the basis
of It being under responsible ownership.

— The appralser may have provided a sketch In the appraisal report to show approximate dimensions of the Improvements, and any such sketch
is included only to assist the reader of the report n visualizing the property and understanding the appralser's determination of its size. Unless
therwise Indlcated, a Land Survey was not performed.

I so Indlcated, the appralser has examined the avallable flood maps that are provided by the Federal Emergency Management Agency (or other
ata sources) and has noted in the appraisal report whether the subect site is located in an identfied Special Flood Hazard Area. Because the
ppralser Is not a surveyor, he or she makes no guarantees, express or Implied, regarding this determination.

The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, uniess specific
rrangements to do so have been made beforehand.

—If the cost approach is included in this appraisal, the appraiser has estimated the value of the land In the cost approach at its highest and best
se, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used In conjunction

with any other appraisal and are Invafid if they are so used. Unless otherwise specifically Indicated, the cost approach value Is not an insurance

{ value, and should not be used as such.

— The appralser has noted in the appraisal report any adverse conditions (Including, but not limited to, needed repalrs, depreclation, the presence

f hazardous wastes, toxic substances, etc.) observed during the Inspection of the subject property, or that he or she became aware of during the

ormal research Involved in performing the appraisal. Unless otherwise stated in the appralsal report, the appraiser has no knowledge of any

dden or unapparent conditions of the property, or adverse environmental conditions (Including, but not limited to, the presence of hazardous

astes, toxlc substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and

akes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any

uch conditions that do exist or for any engineering or testing that might be required to discover whether such condltions exist. Because the

ppralser Is not an expert In the fiefd of environmental hazards, the appraisal report must not be considered as an environmental assessment of

the property.

— The appraiser abtalned the Information, estimates, and opinlons that were expressed in the appraisal report from sources that he or she

onslders to be reliable and belleves them to be true and correct. The appraiser does not assume responsibility for the accuracy of such ltems
hat were furnished by other parties.

— The appralser will not disclose the contents of the appraisal report except as provided for In the Uniform Standards of Professional Appraisal
ractice, and any appiicable federal, state or local laws,

— If this appralsal Is Indicated as stbject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
nd valuation conclusion on the assumption that completion of the Improvements will be performed In a workmanlike manner.

— An appraiser's cllent Is the party (or parties) who engage an appralser in a specific assignment. Any other party acquiring this report from the

fient does not become a party to the appraiser-client refationship. Any persons recelving this appraisal report because of disciosure requirements

ppllicable to the appraiser's client do not become Intended users of this report unlgss speclfically identfied by the client at the time of the

ssignment.

— The appralser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
dvertising, public relations, news, sales, or by means of any other media, or by its Incluslon in a private or public database.

— An appralsal of real property s not a 'home inspection' and should not be construed as such. As part of the valuation process, the appralser

erforms a non-invasive visual Inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence

f such conditions or defects could adversely affect the appralser's oplnion of value. Clients with concerns about such potentfal negative factors

re encouraged to engage the appropriate type of expert to investigate.

he Scope of Work Is the type and extent of research and analyses performed [n an appraisal assignment that fs required to produce credible
ssignment results, given the nature of the appraisal prablem, the specific requirements of the Intended user(s) and the intended use of the

ppralsal report, Refiance upon this report, regardless of how acquired, by any party or for any use, other than thoss specified in this report by

he Appralser, is prohibited, The Opinion of Value that is the concluston of this report is credible only within the context of the Scopa of Work,
ffactive Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume no
bligation, liabliity, or accountabliity, and will nat be responsible for any unauthorized use of this report or its concluslons.

Addlilonal Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Condtions, etc.):
An exterlor Inspection of the property was performed for the public strest. An exiraordinary assumption Is made the interior is In similar condition
as the exterior and that these conditions were sImllar on the rerospective date of vaiue. The use of the extraordinary assumption may have

affected the assignment results.

The purpose of this appralsal is for a “non lender® appraisal. 1t should be noted that the appralsers's data and comparables utilized were retrieved
as of the Inspection date noted within the body of the report. This report is intended for use by the Client that s named on page 1 of this report.

Measurements and room counts used in this report come from the appraisers interlor/exterior inspection of the subject property, previous appraisal
Jles and/or bullder floor plans. These numbers may differ stightly with those recorded with Clark County records due to differences in measuring

echniques.
The sales were confirmed and vertfled from public records, various data services, MLS and when necessary with an agent, the owner or the title

n the preparation of this report, | have relied on data from county records, multiple listing service, title companies, ete. | believe this report to be
complete and accurate, however, should any error or omission be subsequently discovered, | reserve the right to comect it

R ES I D ENTI A L TopyTIgni® 2007 by a la mode, Inc, This form may be reproduced unmodifed wihiout witien pesmisslon, howiaver, & [a mode, ing. mustbe acknoviedged and credited.
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Certifications File o 15-1021

Properly Address: 668 Moonlight Stroll Street City: Henderson Stale: NV Zip Code: 89002
Cllent:  Akerman, LLP Address: 4160 Town Center Dr, Ste. 330, Las Vegas, NV 89144

Appralser: __ Gary Hardy Address: 3034 South Durango Dr, , Suite 100, Las Vegas, NV 89117
APPRAISER'S CERTIFICATION

1 certify that, to the best of my knowledge and bellef:

— Tha statements of fact contained in this report are rue and correct,

— The crediblity of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and concluions are limited only by
the reported assumptions and imiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conctusions.
. Ilhaale o present or prospective Interest In the property that Is the subject of this report and no personal Interest with respect to the parties
involved.

— I'have no blas with respect to the property that is the subject of this report or to the partles involved with this assignment.

— My engagement in this assignment was not contingent upon developing or reporting predetermined results.

— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value apinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal,

— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professlonal Appraisal Practice that were In effect at the time this report was prepared.

— | did not base, elther partially or completely, my analysis and/or the oplnlon of value in the appraisal report on the race, color, religion,

sex, handicap, familial status, or national origin of elther the prospective owners or occupants of the subject property, or of the present

owners or occupants of the propertles in the vicinity of the subject property.

— Unless otherwlse Indicated, | have made a personal inspection of the property that is the subject of this report,

— Unless oiherwlse indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certificatlons:
The reported analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the requirements of the
Cods of Professional Ethics & Standards of Professional Appraisal Practice of the Appralsal institute.

~The use of this report Is subject to the requirements of the Appralsal Institute relating to review by its duly authorized representatives.
-As of the date of this report, Matthew Lubawy, MAI has completed the continuing education program of the Appraisal Institute,

~The appraisers' state registration/certification has not been revoked, suspended, canceled or restricted.

Disclosure of Prior Appralsal and/or Other Services:

| certify that, to the best of my knowledge and belief.

| have not performed a prior appraisal or other service regarding the subject property within the 3 year period Immediately preceding acceptance of
this appraisal assignment.

DEFINITION OF FAIR MARKET VALUE *:

“The falr market value Is the price at which the property would change hands between a willing buyer and a willing seller, neither being under any
compulsion o buy or sell and both having reasonable knowledge of relevant facts. The fair market value of a particular flem of property includable
In the decedent's gross estate is not 10 be determined by a forced sale price. Nor Is the falr market valte of an ltem of proparty the sale price In a
market other than that In which such ftem is most commonly sold to the public, taking Into account the location of the ftem wherever approprials.”

Cllent Confact:  Allison R. Schrnidt CllentName:  Akerman, LLP
E-Mall _alllson.schmidt@akerman.com Address: 1160 Town Center Dr, Ste. 330, Las Vegas, NV 89144
APPRAISER SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (If applicable)
gﬂgéw-é/ kg
2 Supenvisory o
| Appralser Name. ~_Gary Hardy Co-Appralser Name:  Matthew J. Lubawy, MAI
75| Company:  Valbridge Property Advisors Gompany: Valbridge Property Advisors
| Phone: (702) 242-9369 Fax: (702) 242-6391 Phone: (702) 242-9369 Fax: (702) 242-6391
E-Mall: ghardy@valbridge.com E-Mall: miubawy@valbridge.com
Date Report Slgned: May 14, 2015 Date Report Slgned: May 14, 2015
Llcense or Cerlification #:  A.0206956-INTR Stafe: NV Lcense or Certificaion #: ~ A.0000044-CG State: NV
Deslgnation; Designation:  MAI
Explration Date of License or Gertlication:  07/31/2016 Explration Date of Uense or Cerlificaion:  04/30/2017
Inspection of Subject: [ Interlor & Exterior Exerior Only ~ [_] None  {Inspeetlon of Subject: [ Interfor & Extedor ~~ DX) Exterlor Only [ None
Date of Inspection:  05/13/2015 Dale of Inspection: _ 05/13/2016
- RES l DENTI AL Topyright 2007 by a fa rmode, c. This (o may b reproduced unmodfied wiihout writlen pemnission, howeer, afa mods, inc. must be acknowledged and credifed,
Form GPRES2AD — "WInTOTAL® appraisal software by a l2 mods, inc. — 1-800-ALAMODE 3/2007
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Qualifications of Gary Hardy

Registered Intern Appraiser
Valbridge Property Advisors |
Lubavy & Associates, Inc,

!lidependehtleubn‘ons for a Variable World

State Certifications

Nevada License
# A0206955-INTR

Education

Bachélor of Arts-.

Political Scieice

University  of Las Vegas
Nevada,

Contact Details

702-242-9369 (p)
702-242-6391'(f)

Valbridge Property Advisors |
Libawy & Associates; Inc:
3034 5. Durango Dr. #100°

Las Vegas, NV 80117

wwwvalbridge.com
- ghardy@valbridge.com

Appraisal Institute & Related Courses:
‘Basic Apprdisal Principals (Key Realty School)

Baisic Appraisal Procedures (Key Realty School)
Appraisal Law in. Nevada {Key. Realty Schigol)
National USPAP 15 Hour (Key Realty Schoo!)

)

Registered lntern Appmlser
ValbndgerpertyAdvmr|Lubawy & Associates (2014 Present)

Apprmsnl Researcher
Valbridg PrapertyAdvisors|Lubavy & Asiotiates’ (2013:2014)
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Qualifications. of M

Senior Managing Director
Valbridge Propefty ‘Advisors | Lubawy 8 Associates, Inc:

‘Indevendent Valtiations for d Variable. World

atthew Lubawy, MAJ, CVA; CMEA

‘Contact Detalls

Cart : MembBership/Affiliations:
State Certifications Memben’ Appraisal Iristitte = MAI Designation #10653
Nevada License: Director - {2008 - 2011) ' :
#A0000044-CG President of Las Vegas Chapter (1998 - 1989)
bk d\CP. dof Las gegas Chapter (1997 - ‘1998)
YL 2" VP, of Las egas Chapter (1996 - 1997)
‘;g;g;la License ~Member: NACVA—CVA Designation (Ceitified Valuation
: ) “Analyst for buisiness Valuation)
“Mémber: -NEBB In'htute ‘CMEA Designation for Mathinery:
N n ~and- Equnpment
Education ..Board Mémber. Tt perty Advisors -
Bachelor bf Scierica ggiich'é nftt))f the Board of Directors
Bu?mfs - Adipi \st(?tlon, . Member: International R|ght of Way Association
University. of Nevada,  Las . : :
Vegas T T Member;: National A;socuatlon of Realbor«‘
: Member: :GLVAR

Board Meémber.  Nevada State Developrent Corporahon

702- 242 9369 (p)

:Chairman of the Board (2008-Present)

702-242-6391.(1) Experiencet
o e ‘Senlor Managing Director:
Valbridge Property. Advisors | Valbridgé PiopertyAdvisors| Lubawy & Assodiates (2013 to Pr\exnt)
Lubawy & Associates, Trc..
3034 S. Durango Dr; #100 Principal

L&5 Vegas, NV 89117
wx~m4,va bridge.cony

miubawy@valbridge.cony, . Independent Fee Appm'

Lubawy & Associates (1994-2013)

erand Real Estate Consultant

Tlmothy R.Mérsé arid Associates (]992 1692)

Staff Appralser/Assistant Vice Président
-First Interstaté Bank (1988 -1992)

Independent Fee Appraiser and Real Estate Consultant
“The Clark Comipanies (1987 ~1988)

Form SCA — "WInTOTAL" appraisal software by a la mode, ing. — 1-800-ALAMODE
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APPRAISER CERTIFICATE

STATE OF NEVADA DEPARTMENT OF BUSINESS:AND INDUSTRY
NOT TRANSFERABLE REAL ESTATE DIVISION NOT TRANSFERABLE

This is to Certify That: MATTHEW J LUBAWY Certifiente Number: A.0000044-CG
Is'duly autliorizéd to nct ns n CERTIFIED GENERAL APPRAISER from the issue date to'the expiration date nt-

the busiiiess addvess stated Leve lit, wiless tlie cevtifieate is soph)er revoked, cancelled, wifhdrnw, or Invalidated,

Tssue Date; Maich 31, 2015 Expive Date: April 30, 2017

In witness whereof, THE DEPARTMENT OF. BUSINESS AND INDUSTRY, REAL; ESTATE DIVISION, by virtue of the
authoiity vésted in Chinptei §45C of the Nevida Revised Statues, lins cnnsed this Certifiente fo De issited with its Seal prliited
thereon. This certificate mast Lie conspieitously displayed in place of bustiress.

FOR: VALBRIDGE PROPERTY ADVISORS- REAL ESTATE DIVISION
3034 S DURANGO DR #100
LAS VEGAS, NV 89117
JOSEPH (JD) DECKER
Adminlstrator

Form SCA — "WInTOTAL” appralsal software by a la mode, inc., — 1-800-ALAMODE

JA_0312




MATTHEW LUBAWY, MAI
DEPOSITIONS/TRIAL TESTIMONY

DEPOSITIONS

NEVADA STATE DISTRICT COURT

v State of Nevada vs, Friendly Lounge, Inc,, (Case #05-A-508773)
Date; Jatuary 4, 2007
Attorneys: Michael Chapman (Chapman Law Fitm) and Kirby
Gruchow (Satitoro, Driggs, Walch, Keatney, Johnson & Thompson)
Judge: Timothy Willlams, District 16 ,
Our File Nos: 05-156 & 06-303

« Nevada Power vs, Don & Paul, LLC (Case #06-A-518730)
Date: January 2007
Attorney: Michael Chapman (Chapman Law Firm)
Judge: Mark R, Denton, Distriet 13
Our File No: 06-266

o Nevada Powet vs, DFA, LLC (Case #06-A-518732)
Date: January 2007
Attorney: Michael Chapman (Chapman Law Fitm)
Judge: Jennifer Togliatti, District 9
Out File No: 06-263

« Nevada Power vs, North Brown Propetties, Inc, (Case #05-A-508237)

Date! February 2007

Attorneys: Michael Chapman (Chapman Law Firm) and Bill Coulthard
(Haztison, Kemyp, Jones and Coulthard)

Judge: Elizabeth Gonzalez, District 11

Our File Nos! 05-324 & 06-380

e Nevada Power vs, Steven P, Shearing (et al) (Case #05-A-509849)

Date! June 2007
Attorneys: Joshua Reisman (Ballard Spahr Andrews & Ingersoll LLP

" Judge: Michael Villani, Dept, 17
Qur File No; 07-138

1

BANA 01074
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

o Peach vs, Warmington Homes-Nevada (Case #03-A-466958)
Datet January 31, 2008
Attorneys; Andrew C, Green ~ McKay Law Pt Willlam ], Taylor
Judge: Timothy C, Willlams
- Out Hile No; 06-1034

* NDOT vs, BDR South Patcel Investments LLC (Case #06-A-527718)
Datet Apil 22, 2008
Attorneys: Thomas Rondeay - Goold Patterson Ales & Day; Chatles Titus -
Santoro, Diiggs, Walch, Kearhey, Holley & Thompson
Judge: Mark R, Denton .
Our File No: 07-181 ,

¢ Vons Company vs, Del Webb Communities (Case #05-A-501372)
Date! June 5, 2008
Attorneys! Rogelio M, Ruiz ~ Garcla, Calderon & Ruiz) Sean Thuegon -~ Holland
& Hart
Judge: Mark R, Denton
Our File No: 08-096

+ Nevada Power Company vs, Pardee Homes of Nevada (Case #07-A-549636)
Datel September 5, 2008
Attotnayst P, Kyle Smith ~ Hattison, Kemp, Jones & Coulthard; Kitby
Gruchow - Leach Johnson Song & Gtuchow
Judge: Michael Villand
Ouz File No; 07-105

» Nevada Powet Company vs, Michael B, Phillips (Case #07-A0549641)
Date; October 21,2008
Attorneys; Charles M, Damus -~ Charles M, Damus & Assoclates; Kirby Gruchow
~Leach Johnson Song & Gruchow
Judge: Valorle ], Vega
Our Pile No: 08-021

o Nevada Power Company ve, Lucky Blue II LLC & Norman Family LP (Case
#07-A-549646-C)
Date; October 22, 2008
Attorneys; Mark Ferratio ~ Kummer Kasmpfer Bonner Renghaw; Kitby Gruchow
~ Leach Johnson Song & Gruchow
Tudge: Jessle Walsh
Out File No: 08-023
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

» Nevada Power Company va, Treasure Cove, LLC and Storybook Homes (Case
#07-A-549645-C)
Date: October 23, 2008
Attorneys; Kyle Smith ~ Hattison, Kemp, Jones & Coulthard; Kirby Gruchow ~
T.each Johnson Song & Gruchow
Judge: Valotde J, Vega
QOur File No: 08-022

+ Nevada Power Company vs, Brnest A, and Kathleen C, Becket/Nevada State
Bank (Case #07-A~-550071-C)
Date: Match 19, 2009
Attorneys: John M, Netzotg - Law Offices of John M, Netzorg; BErich N, Storm,
Chapman Law Firm
Judge: Valorle J, Vega
Out File Noy 08-171

o Albesrt D, Massi, et al vs, Clatk County and City of Las Vegas (Cass #AB55582)
Date:! July 9, 2009 '
Attorneys: Philip Bytnes, City of Las Vegas Attotney’s Office; Laura
FitzStmmons, Sylvester & Polednak
Our File No 09-048

« BDIC as recelver for Community Bank of Nevada vs, Glen Smith & Glen
Development Company LLC (Case #A575592)
Date; May 25,2010
Attotneys: Spencer H, Gunnetson, Kemp, Jones & Coulthard) Aaton Shipley,
McDonald Catrano Wilsot.
Our File No! 09-251

¢ Nevada Power Company vs, Vegas Valley Investment, LLC, et al, (Case #A~09~
592829-C)
Date! August 17, 2010
Attorneys: Netl J, Beller - Law Office of Nedl ], Beller, Ltd,
Our File No: 10194

o Branch Banking and Trust Company, et al,, v. Joe D, Thomas, et al,, (Case #A~
12-670622-B)
Date: August 9, 2013
Attorneys; Gabriel Blunberg, Gordon. Silver~ Attornays for Defendant; Allison
Noto, Sylvester & Polednak, Attorneys for Plaintiff
Our File Not 13-0108-000
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MATTHEW LUBAWY, MAI
DEPOSITIONS (continued)

U.S, DISTRICT COURT

George ¥, Tibsherany, Inc, vs, The Midby Companies, LLC (Case #CV-S-
05-0613-LDG-GWEH

Date! Deacember 11, 2006

Attorneys; Nicholas M, Wiegzorek (Mortis, Polich, and Purdy, LLPO),
William L, Coulthard (Haxrison, Kemp & Jones), John Wendland (Weil

& Drage, APC), Scott R, Cook (Gordon & Rees), Aviva Gordon (Elts &
Gordon) :

Judge: Lloyd D, George

Out File No: 06-301

OMRLYV Property LLC vs, Barl W, Courtney, et al (Case #2:07-CV-01523-
PMP-R]])

Date! August 12, 2009

Attorneys; David Stoft (McDonald Carano Wilson LLP), Jeffrey S, Rugg
(Brownstein Hyatt Farber Schreck)

Ouy File No: 08-280

FEDERAL BANKRUPTCY COURT

o Castaways Hotel/Casino, 2800 E, Fremont Street (Banktuptcy Case #BK-

5-0817939-LBR)
Attotney: Candace Catlyon, Gordon and Silver
Quzr File Not 04240

Murano Apartments, LLC vs, Michael J, Mona, Jt,, Rudolph Straat; and
Matia Gudelis (Case #BK-8-05-10067-BAM)

Date: December 5, 2005

Attorneys: Anthony Zmaila (Santoro, Driggs, Walch, Kearney, Johnson &
Thompson and Shawn Mangano (Sylvester and Polednak)

Whitton Corporation (Case #BK-5-10-32680-BAM)

Date; April 13,2011

Attorneys; Rodney M, Jean and Mohamed A, Igbal, Jx,, (Lionel Sawyer
Collins)

4
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¢ Marion Manot, LLC (Case No, BK-5-11-28020-BAM)
Date! February 24, 2012
Attorneys: Chris Kaup and Lats Evensen with Holland & Hart; David ],

Winterton & Assoclates, Litd,
» Desert Inn Management Company, LTD, (Case No, BK-5-12-16719-LBR)

Date: January 29, 2013
Attorneys: EBric T, Gjerdingen, Gordon Silver & Jefrey Willls, Snell &

Wilmer
TRIAL TESTIMONY

NEVADA STATE DISTRICT COURT

e Clark County va. Sepehri, (Case #04-A-488474-C)
Date; June T, 2006
Attorneys: Michael Mansfleld and Brent Latsen
Judge: Valotie Vega
Our File No; 04-218

e Becker va Nevada Power (Case #07-A-550071-C)
Date; Naovember 9, 2007
Attorney: Michael Chapman
Judge: Valorie Vega
Our File Nosg: Varlous

o NDOT vs, BDR South Parcel Investments LLC (Cage #06-A-527718)
Date; February 4, 2009
Attorneys; Thomas Rondeau ~ Goold Patterson Ales & Day; Chatles Titus ~
Santoro, Driggs, Walch, Kearney, Holley & Thompson
Judge: Mark R, Denton
Our File No: 07-181

« Adaven Management, Inc, vs, Mountain Falls Acquisttion Corporation
(Case #CV21737 - Fifth Judicial District Coutt, Dept, 2 - Pahtump)
Date: August 13, 2009
Attorneys: Paul Taggert - Taggert & Taggert, Ltd, Jeremy J, Nowk -
Holland & Hart LLP
Judge: Robert W, Lane
Out Flle Nos; 09-144 & 09-145

B
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MATTHEW LUBAWY, MA1
TRIAL TESTIMONY (continued)

¢

Becker vs Nevada Power (Case #07-A-550071-C)
Date; August 25, 2009

Attorney: Michael Chapman

Judge: Valorie Vega

Our File No: 08-171

Bank of Nevada vs, CSC Temple, LLC; Temple Development
Corporation; and Aaron Temple (Case #A572394)

Date! February 10, 2010

Attorneys; Gardner Jolley, David Malley ~ Jolley Urga Wirth Woodbury
& Standish; Richard Scottle '

Judge: Jesste Walsh

Our File No; 08-270

City National Bank va, Vandoza Investments LLC and Charles Vanicelk
(Casa #A~10-611624~B)

Date: Augttst 20, 2010

Attorneys! Justin L, Catley - Snell & Wilmer

Judge: Elizabeth Gonzalez

Oux File No: 10-239

Bank of Nevada vs, Monterey Industrial, LLC} and Maria Guadalupe De
Tostado, (Case #A-10-623435-C)

Date; March 15, 2011

Attorney: Michael D, Mazt, BSQ

Judge: Jesste Walsh

Alllance Homes LLC (Bank of NV) vs, N, Las Vegas II, LLC; Frank T,
Ferraro, Jr,) Christopher Paskvan; Tom Fehrman, (Case #A-10-610698-C)
Date; Apuil 15, 2011

Attorneys: H, Stanley Johnson, CJD Law Group LLC; James B, Ball, Poli
and Ball, PLC

Judge: Nancy L, Allf
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

¢ Bank of Nevada va, Pebble Pines, LL.C and Quiet Moon, LLC, (Cage #A-~
11-637410-C)
Date! June 3, 2011
Attorney:  Stephente Hardle Allen ~ Kaempfer Crowell Penshaw
Gronauet & Florentino
Judge: Jerry A, Wiese
Our File No; 10-468

¢ NV Energy v, Copperfield Investment & Development Co,
(Case # A~09-604760~C) testifled on behalf of Plaintiff
Date: October 27, 2011 L
Attorneyst Plaintiff attorneyt Kitby Gruchow (Leach, Johnson, Song & Gruchow)
Defendant attorney: John M, Netzorg
Judge: Susan Johnson

s Bank of Nevada v, Clagsic Productions, LLC
(Case # A-10-626894-C) testifled on behalf of Plaintiff
Date; August27, 2012
Attornays! Plaintiff attorney; Michael D, Mazur
Defendant attorney: Lucas M, Glovig
Judge: Jerry A, Wiese

» Taylor Emanuel v, Richard Jones, et al,
(Case # A<10-611339-B) testifled on behalf Defendant/Counter Claimant -
Bank of Las Vagas
Date} August 28, 2012
Attorneys; Defendant/ Counter Claimant attorney: Nicole Lovelock
(Hollend & Hart, LLP)
Plaintff attornay: David ], Wintetton
Judge: Elizabeth Gonzalez

¢ November 2005 Land Investors, LLC, et al, v, Nevada Power Co,
(Case # A-611150 - testifled on behalf of Defendant ~ Nevada Power Company
Date; June 28 & July 1, 2013 _
Attorneys: Defendant; Willlam E, Peterson & Janine C, Prupas, Snell & Wilmer
(Snell & Wilmer, LLP)
Plaintlff attorney: ], Randall Jones & Etic M, Pepperman (Kemp, Jones &
Coulthard, LLP) & Mark B, Barrarlo (Greenbarg Traurig)
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

¢ Branch Banking and Trust Company, et al,, v, Joe D, Thomas, et al,, (Case #A-
12-670622-B)
Date; September 9, 2013
Attorneys: Gabrlel Blumberg, Gordon Silver- Attotneys for Defendant; Alllson
Noto, Sylvester & Polednak, Attorneys for Plaintiff
Our Pile No; 13-0108-000

U,S, DISTRICT COURT

¢ Kohlrautz vs, Oilmen Participation Coxp, (Case #CV-5-00-0042-RT.H-
PAL)
Date: December 18, 2007
Attorney: Kenneth Hogan
Judge: Roger L, Hunt
Our File Noi 06-002 & 06-341

¢ FDIC as receiver for Community Bank of Nevada vs, Glen Smith & Glen
Davelopment Company LLC (Case #A575692)
Date; January 10, 2011
Attorneys; Spencer X, Gunnetson, Kemp, Jones & Coulthard; Aaron Shipley,
McDonald Caranc Wilson
Tudge: Elizabeth Gonzales
Out File No: 09251

FEDERAL BANKRUPTCY COURT

¢ International Bank of Commerce vs, Boulder Crogsroads, LLC
(Bankruptcy Case #09-10381, Western District of Texas, Austin Division)
Date! August 26-28, 2009
Attorney: Sabrina L, Streusand, Streusand & Landon, LLP; Barbara M,
Barron and Stephen W, Sather of Barton & Newburger, P,C,; Diann M,
Bartek, Cox Smith Matthews Inc,
Judge: Crelg A, Gargotta
Ouz File No: (9-129
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MATTHEW LUBAWY, MAI
TRIAL TESTIMONY (continued)

‘Motion for Relief from Stay

(Bankruptey Case #09-11113-LBR, Las Vegas, Nevada)

Date: March 16, 2010

Attorney; Michael H, Singet on behalf of Overland Binancial; David A, Rigel on
behalf of Toros Yetanosian

Judge: Linda Riegel

Ou File No; 09-106

Celtic Bank va, Braelynn Land, LLC (Banktuptcy Case)
Dater August 31, 2010

Attorney: KarlY, Olsen of Parsons Behle & Latimer
Judge: Linda Riegel

Otir File No! (09382

Francis K, Poirier vs, Sean R, Harrton and Elise M, Harron (Bankruptcy Case
#09-22463-mkn)

Date; November 9, 2010

Attorneys: Michael Stein and Erica J, Stutman of Snell & Wilmer

Chief JudgerMike K, Nakagawa

Our File No! 1007-001C (Residential)

Francis X, Polrler vs, Sean R, Harton and Elise M, Hatton (Bankruptcy Case
1#09-22463-mkn)

Date: Jatrdaty 18, 2011

Attorneys: Michael Steln and Brica ], Stutman of Snell & Wilmer

Chief Judge: Mike K, Nakagawa

Ouz File Not 1007-001C (Residential)

Whitton Corporation (Case #BK-5-10-32680-BAM)

Date! June 3, 2011

Attorneyst Rodney M, Jean and Mohamed A, Igbal, Jr, (Lionel Sawyer
Collins); David Snyder and Brett Axeltod (Fox Rothschild)

Judge: Bruce A, Matkell
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MATTHEW LUBAWY, MAL
TRIAL TESTIMONY (continued)

¢+ Marion Manoy, LLC (Bankiuptcy Case No, BK-5-11-28020-BAM)
Date: Februaty 28-29, 2011 and Match 9, 2011
Attorneys:  Tenille Pereira, (David J, Winferton & Assoclates, Lid,) Debtor's
Attorneys; Lars K, Evensen, (Holland & Hart, LLP) Creditor’s Attorney
Judge: Bruce A, Markell
Our File No: 11-272
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Susan Moses August 20, 2015

Person Most Knowledgeable of Nevada Association Services, Inc.

10
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EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

IGNACIO GUTIERREZ, an
individual,

Plaintiff,
Case No. A-13-684715-C
VS . Dept. No. XVII
SFR INVESTMENTS POOL 1, LLC;
NEVADA ASSOCIATION SERVICES,
INC., HORIZON HEIGHTS
HOMEOWNERS ASSOCIATION, KB
HOME MORTGAGE COMPANY, a
foreign corporation; DOE
Individuals 1 through X; ROE
Corporations and Organizations
I through X,

CERTIFIED
COPY

Defendants.

AND ALL RELATED CLAIMS

e e e e e — et e e e e e N et e e e e

DEPOSITION OF SUSAN MOSES
PERSON MOST KNOWLEDGEABLE OF NEVADA ASSOCIATION SERVICES, INC.
Taken on Thursday, August 20, 2015
At 9:02 a.m.
Taken at All-American Court Reporters
1160 North Town Center Drive, Suite 300

Las Vegas, Nevada

Reported By: Gale Salerno, RMR, CCR No. 542

All-American Court Reporters (702) 240-4393
www.aacrlv.com

JA_ 0324




Susan Moses August 20, 2015

Person Most Knowledgeable of Nevada Association Services, Inc.

Page 2

10
11
12
13
14
15
16
17
18
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20
21
22
23
24
25

APPEARANCES:

For Bank of America, N.A., as Successor by Merger to
BAC Home Loans Servicing, LP fka Countrywide Home
Loans, Inc., incorrectly sued as Countrywide Home
Loans, Inc., and Nationstar Mortgage, LLC:

MELANIE MORGAN, ESQ.

Akerman, LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

(702) 634-5000
melanie.morgan@akerman.com

For the Defendant, SFR Investments Poocl 1, LLC:

DIANA S. CLINE, ESQ.

Howard Kim & Associates

1055 Whitney Ranch Drive, Suite 110
Henderson, Nevada 89014

(702) 485-3300

diana@hkimlaw.com

For the Deponent, Susan Moses, and the Defendant,
Nevada Association Services, Inc.:

RICHARD J. VILKIN, ESQ.

Law Offices of Richard Vilkin, P.C.
1286 Crimson Sage Avenue

Henderson, Nevada 89012

(702) 476-3211

vilkinlaw@cox.net

Also Present:

SAMAN HEIDARI, ESQ.
Howard Kim & Associates

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Susan Moses August 20, 2015

Person Most Knowledgeable of Nevada Association Services, Inc.

Page 3
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INDEX

Examination by Ms. Morgan
Examination by Ms. Cline
Examination by Mr. Vilkin

Further Examination by Ms. Cline

EXHIBITS
Moses
Exhibit A Deposition Subpoena
Exhibit B Documents Produced by NAS,

Bates 1 to 173

Page

48
50

59

Marked
6

11

All-American Court Reporters (702) 240-4393

www.aacrlv.com
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Susan Moses August 20, 2015

Person Most Knowledgeable of Nevada Association Services, Inc.

Page 4
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SUSAN MOSES,
having been first duly sworn, was

examined and testified as follows:

EXAMINATION

BY MS. MORGAN:

Q. Could you please state and spell your name.
A. Susan Moses. S-u-s—a-n, M-o-s-e-s.

0. Is it okay if I call you Susan?

A. Yes.

Q. My name is Melanie Morgan. I represent

Nationstar Mortgage in this litigation.
What 1is your title?
A. I'm the paralegal at NAS, and I'm the

custodian of records.

0. Have you ever had your deposition taken
Vbefore?

A. Yes.

Q. Approximately how many times?

A. Eight maybe; seven or eight.

Q. How many times within the last six months
or so?

A. Seven or eight.

Q. So it's all been recent?

All-American Court Reporters (702) 240-4393
www.aacrlv.com

JA_0327




Susan Moses August 20, 2015
Person Most Knowledgeable of Nevada Association Services, Inc.

( Page 38
1 homeowner subsequent to May 10th, 2012, absent
2 bringing it current, the account current, it would
3 have been listed on this?
4 A. 1f there were any payments made prior to
5 February 11th, 2013, they would have been listed on
6 here.
7 Q. Okay. Now,'can'you tell by looking only at
8 the notice of sale which portion of the amount stated
9 is for assessments?
10 A. No.
11 Q. Can you tell which portion is for interest?
12 A. No.
éﬁ 13 Q. Can you tell which portion is for late
14 fees?
15 A. No.
16 0. Can you tell which portion is for
17 collection fees?
18 A. No.
19 Q. Can you tell which portion of the amount
20 stated is the super priority amount?
21 A. No.
22 0. Which parties received a copy of this
23 notice of default -- I'm sorry, notice of sale?
24 A. If you look at your Bates number 78 and 79,
25 those are the receipts for the return receipt
¢

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Susan Moses August 20, 2015
Person Most Knowledgeable of Nevada Association Services, Inc.

Page 39

P

AT

w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

requested, and it has all the people that received
the notice of foreclosure.

Q. And how were these companies and
individuals determined?

A. We would have gotten an updated title
report or a date-down.

Q. And can youvshow:me in the file where that
updéted date—-down would be.

A. Here Bates number starting at 100?

Q What's the date of that date-down report?

A. It looks like March 29th, 2013.

Q And what day was the notice of sale mailed?

MR. VILKIN: Can I give her a page number?
MS. MORGAN: Sure.
MR. VILKIN: 80.
THE WITNESS: February 13th, 2013.
BY MS. MORGAN:

Q. Were there any other parties, other than
the parties listed on Bates 78 and 79, that received
a mailed copy of the notice of sale?

A. Just whoever was on the updated date-down
should be on -- it should be who the notice of
foreclosure sale went to.

Q. And those people are reflected on -- those

people, I also mean businesses, entities, are also

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Susan Moses August 20, 2015

Person Most Knowledgeable of Nevada Association Services, Inc.

Page 40
1 reflected on Bates 78 and 79; is that correct?
2 A. I could go through and check and make sure,
3 like check them off. I can't tell just by looking
4 at -— I can look at each one and check it off.
5 Q. No, that's okay. I'm just trying to figure
6 out did any parties, other than those listed in 78
7 and 79, receive a copy of the notice of sale by
8 certified mail?
9 A. Shouldn't be.
10 Q. Was it NAS's procedure to check the
11 Recorder's website for any assignments of the deed of
12 trust to determine whether any new parties need to be
13 noticed?
14 A. To actually check the website? I don't
15 think so.
16 Q. So NAS would rely on the date—down report?
17 A, Yes.
18 Q. Do you have any documentation in the file
19 showing that the notice of sale was mailed to
20 Nationstar Mortgage?
21 A, It just would have been those documents
22 that we looked at, if it was mailed.
23 Q. So if Nationstar wasn't listed, then they
24 weren't mailed a copy?
25 A. If Nationstar wasn't on the updated

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Person Most Knowledgeable of Nevada Association Services, Inc.

Page 41
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date-down, then they weren't mailed a copy.

Q. And if they weren't reflected on the —--
A. I mean, as far as I know.
Q. —— on the evidence of mailings, then they

did receive a copy?
A. Can you ask that again?

Q. Sure. 1If Nationstar wasn't listed on the

receipts for certified mail, then they weren't mailed

a copy? Because you keep receipts ——

A. Correct.

Q. -— of everybody who gets a copy; is that
correct?

A. Correct.

Q. And that's the same for the notice of
default; is that correct?

A. It goes off of the title report for the
ten—-day. I mean, it all goes off of that.

Q. If we look at page 84, are you familiar

with this document?

A. Yes.

Q What is this document?

A It's an e-mail.

Q. From who to who?

A It's from Misty Blanchard to —- I can't

tell. Kapell@rpmginc.com.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Person Most Knowledgeable of Nevada Association Services, Inc.

Page 61
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CERTIFICATE OF REPORTER

I, the undersigned, a Certified Shorthand
Reporter of the State of Nevada, do hereby certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were duly sworn; that a record
of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; that the foregoing transcript is a true
record of the testimony given to the best of my
ability.

Further, that before completion of the
proceedings, review of the transcript [ ] was
[X] was not requested pursuant to NRCP 30 (e).

I further certify I am neither financially
interested in the action, nor a relative or employee
of any attorney or party to this action.

IN WITNESS WHEREOF, I have this date

subscribed my name. '

Dated: August 20, 2015

GALE SALERNO, RMR, CCR #542

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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Statement

Statement on HOA Super-Priority Lien Foreclosures

FOR IMMEDIATE RELEASE
4/21/2015

Title 12 United States Code Section 4617(j)(3) states that, while the Federal Housing Finance Agency acts as Conservator,
“Ino] property of the Agency shall be subject to levy, attachment, garnishment, foreclosure, or sale without the consent of
the Agency.” This law precludes involuntary extinguishment of Fannie Mae or Freddie Mac liens while they are operating in
conservatorships and preempts any state law that purports to allow holders of homeownership association (HOA) liens to
extinguish a Fannie Mae or Freddie Mac lien, security interest, or other property interest.

As noted in our December 22, 2014 statement on certain super-priority liens, FHFA has an obligation to protect Fannie
Mae's and Freddie Mac’s rights, and will aggressively do so by bringing or supporting actions to contest HOA foreclosures
that purport to extinguish Enterprise property interests in a manner that contravenes federal law. Consequently, FHFA
confirms that it has not consented, and will not consent in the future, to the foreclosure or other extinguishment of any
Fannie Mae or Freddie Mac lien or other property interest in connection with HOA foreclosures of super-priority liens.

12/22/2014: Statement of the Federal Housing Finance Agency on Certain Super-Priority Liens

#H#

The Federal Housing Finance Agency regulates Fannie Mae, Freddie Mac and the 12 Federal Home Loan Banks. These
government-sponsored enterprises provide more than $5.6 trillion in funding for the U.S. mortgage markets and financial
institutions. Additional information is available at www.FHFA.gov, on Twitter @FHFA, YouTube and LinkedIn.

Contacts:
Media: Corinne Russell (202) 649-3032 / Stefanie Johnson (202) 649-3030

Consumers: Consumer Communications or (202) 649-3811

© 2017 Federal Housing Finance Agency
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MSJ

DiANA CLINE EBRON, EsSQ.

Nevada Bar No. 10580

E-mail: diana@KGElegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@KGElegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@KGElegal.com
KM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

Electronically Filed
11/16/2017 7:19 PM
Steven D. Grierson

CLER? OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

IGNACIO GUTIERREZ, an individual,

Plaintiff,
Vs.

SFR INVESTMENTS POOL 1, LLC;
NEVADA ASSOCIATION SERVICES, INC.;
HORIZON HEIGHTS HOMEOWNERS
ASSOCIATION; KB HOME MORTGAGE
COMPANY, a foreign corporation, DOE
Individuals I through X, ROE Corporations and
Organizations I through X,

Defendants.

SFR INVESTMENTS POOL 1, LLC, Nevada
limited liability company,

Counter-Claimant and Third Party Plaintiff,

VS.

IGNACIO GUTIERREZ, an individual,;
NATIONSTAR MORTGAGE, LLC, a
Delaware limited liability company;
COUNTRYWIDE HOME LOANS, INC., A
FOREIGN CORPORATION; DOES I-X; and
ROES 1-10, inclusive,

Counter-Defendant/ Third Party Defendants

Case No. A-13-684715-C

Dept. No. XVII

SFR INVESTMENTS POOL 1, LLC’S
MOTION FOR SUMMARY JUDGMENT

SFR Investments Pool 1, LLC (“SFR”) hereby files this Motion for Summary Judgment.

Summary Judgment should be granted in favor of SFR for three reasons:

-1-
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1) SFR has presented this Court with a valid foreclosure deed from an NRS 116
foreclosure sale;
2) The Bank cannot prove Freddie Mac ever owned the Deed of Trust on the property;
and
3) The Bank cannot prove that it was contracted to service the property on behalf of
Freddie Mac.
NOTICE OF HEARING

2018
PLEASE TAKE NOTICE that on 3  day of _ Januaw . 2047, in

8:30

Department 17 of the above-entitled Court, at the hour of a.m./p.m-; or as soon

thereafter as counsel may be heard, the undersigned will bring SFR’s Motion for Summary
Judgment before this Court for hearing.

DATED this 16th day of November 2017.
KIM GILBERT EBRON

[s/ Jacqueline A. Gilbert, Esq.

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC
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INTRODUCTION

This Motion for Summary Judgment seeks to obtain a favorable judgment in regards to
SFR’s declaratory relief/quiet title claim and permanent injunction claim against Nationstar
Mortgage, LLC (“the Bank™).

In particular, this case is on remand from the Nevada Supreme Court where they asked this
Court to conclude “whether Freddie owned the loan in question, or whether Nationstar had a contract with

Freddie Mac or the FHFA to service the loan in question.” Nationstar Mortgage, LLC v. SFR Investments

Pool 1, LLC, 396 P.3d 754, 758 (Nev. 2017). The Nevada Supreme Court did not disturb any of the other

grounds on which this Court granted judgment in favor of SFR in the first instance. Thus, this Court need not
revisit the findings and conclusions on those issues. As to the issues on remand, the Bank has failed to prove
that Freddie owned the loan or that it had a right to service this loan on behalf of Freddie. For this reason, this
Court will not be burdened with a preemption analysis. Without preemption, there is nothing more for this
Court to decide as under these same facts, this Court has already decided that the foreclosure was proper

under NRS 116. See Order Granting SFR’s Motion for Summary Judgment filed on November 10, 2015.
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STATEMENT OF UNDISPUTED FACTS

This case arises from Horizon Heights (the “Association”) foreclosure of real property
commonly referred to as 668 Moonlight Stroll Street, Henderson, Nevada 89002 (the
“Property”). Specifically, on April 5, 2013, the Association held a public auction of the Property
based on unpaid monthly assessments. Despite that all notices required by NRS 116 were mailed
to the proper parties, Nationstar, did nothing to protect its interest in the Property. At the

foreclosure sale, SFR placed the highest bid.

DATE FACTS

1991 Nevada adopted Uniform Common Interest Ownership Act as NRS
116, including NRS 116.3116(2).

Association perfected and gave notice of its lien by recording its

March 30, 2003 Declaration of CC&Rs as Instrument No. 20030630002850.

Ignacio Gutierrez obtained title to the Property through a Grant Bargain

July 20, 2005 Sale Deed recorded as Instrument No. 200507200004599.>

First Deed of Trust in favor of KB Home Mortgage Company recorded

July 20,2005 | 25 Instrument No. 200507200004600.°

Association recorded Notice of Delinquent Assessments as Instrument

July 10,2012 | (0" 501207100001296

August 30,2012 | Association recorded Notice of Default.’

November 28, 2012 | Assignment of First Deed of Trust to Nationstar recorded.®

February 20, 2013 | Association recorded a Notice of Foreclosure Sale. ’

Association foreclosure sale took place and SFR placed winning bid of

April 5,2013 1 67 600.00.8

! See first page of CC&Rs attached as Exhibit A-1.

2 See Grant Bargain Sale Deed, attached as Exhibit A-2.

3 See First Deed of Trust, attached. as Exhibit A-3.

* See Notice of Delinquent Assessments attached as Exhibit A-4.
> See Notice of Default attached as Exhibit A-5.

¢ See Assignment of First Deed of Trust attached as Exhibit A-6.
7 See Notice of Foreclosure Sale attached as Exhibit A-7.

8 See Foreclosure Deed attached as Exhibit A-8.

-4 -
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Association foreclosure deed Vestingg title in SFR recorded as
Instrument No. 201304080001036.

As recited in the Association Foreclosure Deed, the Association
foreclosure sale complied with all requirements of law, including but
not limited to, the elapsing of 90 days, recording and mailing of copies
of Notice of Delinquent Assessment and Notice of Default, and the
recording, posting and publication of the Notice of Sale.

Aori SFR has no reason to doubt the recitals in the Foreclosure Deed — if
pril 8, 2013 X . ; S

there were any issues with delinquency or noticing, none of these were
communicated to SFR.!°

Further, neither SFR, nor its manager, have any relationship with the
Association besides owning property within the community and
bidding on properties at auction.'!

Similarly, neither SFR, nor its manager, have any relationship with the
Association’s agent beyond attending auctions and bidding on
properties.'?

Prior to April 8, | No release of the super-priority lien was recorded.?
2013 No lis pendens was recorded by Nationstar.'*
LEGAL ARGUMENT

I. LEGAL STANDARD

Summary judgment is appropriate “when the pleadings and other evidence on file
demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is

entitled to a judgment as a matter of law.”” Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d

1026, 1029 (2005). Additionally, “[t]he purpose of summary judgment ‘is to avoid a needless
trial when an appropriate showing is made in advance that there is no genuine issue of fact to be

tried, and the movant is entitled to judgment as a matter of law.”” McDonald v. D.P. Alexander

& Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v.

Home, 80 Nev. 39, 40-41, 389 P.2d 76, 77 (1964). Moreover, the non-moving party “must, by

affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine issue for

° 1d.
'"Exhibit B, at § 7.

1d. at 9 8.
21d. at 9 9.
13 1d, at 9 10.
41d. at 9§ 6.
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trial or have summary judgment entered against [it].” Wood, 121 Nev. at 32, 121 P.3d at 1031.
The non-moving party “is not entitled to build a case on the gossamer threads of whimsy,
speculation, and conjecture.” Id. Rather, the non-moving party must demonstrate specific facts as

opposed to general allegations and conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d

877, 879 (2002); Wayment v. Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996). Though

inferences are to be drawn in favor of the non-moving party, an opponent to summary judgment
must show that it can produce evidence at trial to support its claim or defense. Van Cleave v.

Kietz-Mill Minit Mart, 97 Nev. 414, 417, 633 P.2d 1220, 222 (1981).

1I. SFR 1S ENTITLED TO SUMMARY JUDGMENT ON ITS CLAIMS FOR QUIET TITLE AND PERMANENT
INJUNCTION.

A. Title Vested in SFR Without Equity or Right of Redemption.

NRS 116.3166(3) states that “[t]he sale of a unit pursuant to NRS 116.31162, 116.31163
and 116.31164 vests in the purchaser the title of the unit’s owner without equity or right of
redemption.” According to the Nevada Supreme Court, sales without equity or right of

redemption vest the purchaser with absolute title:

[T]he law authorizing the mortgagee to sell is, in our opinion, so thoroughly
settled that it cannot now admit of a question. Such being the right of the
mortgagee, it follows as a necessary consequence that the purchaser from him
obtains an absolute legal title as complete, perfect and indefeasible as can
exist or be acquired by purchase; and a sale, upon due notice to the mortgagor,
whether at public or private sale, forecloses all equity of redemption as
completely as a decree of court.

In re Grant, 303 B.R. 205, 209 (Bankr. D. Nev. 2003) (quoting Bryant v. Carson River

Lumbering Co., 3 Nev. 313, 317-18 (1867)) (emphasis added).

As the dissent in SFR correctly explained, “the owner, as well as the first security, will

have no right to redeem the property under the majority's holding.” SFR Investments, 334 P.3d

at 422 citing NRS 116.31166(3) and Bldg. Energetix Corp. v. EHE, LP, 129 Nev. , /294

P.3d 1228, 1233 (Nev. 2013) (recognizing that there is no right to redeem after a Chapter 107

non-judicial foreclosure sale because a sale under that chapter ‘vests in the purchaser the title of

the grantor and any successors in interest without equity or right of redemption” (quoting NRS
-6-
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107.080(5)). This is consistent with long-standing Nevada non-judicial foreclosure law that “[i]f

the sale is properly, lawfully and fairly carried out, [the Bank] cannot unilaterally create a right

of redemption in [itself].” Golden v. Tomiyasu, 79 Nev. 503, 518, 387 P.2d 989, 997 (1963).
Here, because Nevada law does not allow the Bank or this Court to create a redemption period
to save the Bank from its failure to preserve its interest, title must be quieted in favor of SFR.

B. The Deed Recitals are Conclusive in the Absence of Grounds for Equitable Relief.

Pursuant to NRS 116.31166(1), the recitals in the deed are conclusive as to (1) default;
(2) mailing of the notice of delinquent assessment; (3) recording of the notice of default and
notice of sale; (4) elapsing of 90 days; and (5) giving notice of sale. In order to overcome the

conclusive effect, the Bank must demonstrate grounds for equitable relief. Shadow Wood

Homeowners Ass'n, Inc. v. New York Community Bancorp, Inc., 132 Nev. , 366 P.3d 1105,

1110, 1112 (2016). The Bank must show a grossly inadequate price, in addition to “a showing of

fraud, unfairness, or oppression.” Shadow Wood, 366 P.3d at 1105, (citing Long v. Towne, 98.

Nev 11, 13, 639 P.2d 528, 530 (1982)); see Golden, 79 Nev. At 504, 514, 387 P.2d at 995
(adopting the California rule that “inadequacy of price, however gross, is not in itself a sufficient
ground for setting aside a trustee’s sale legally made; there must be in addition proof of some
element of fraud, unfairness or oppression as accounts for and brings about the inadequacy of
price” (internal citations omitted). The Bank cannot demonstrate sufficient grounds for equitable
relief.

C. The Foreclosure Deed and Sale are Presumed Valid.

Under Nevada law, foreclosure sales and the resulting deeds are presumed valid. NRS
47.250(16)-(18) (stating that there are disputable presumptions “that the law has been obeyed;”
“that a trustee or other person, whose duty it was to convey real property to a particular person,
has actually conveyed to that person, when such presumption is necessary to perfect the title of

29 ¢

such person or a successor in interest;” “that private transactions have been fair and regular;”
and “that the ordinary course of business has been followed.”) As a result, it is presumed that
(1) the Association and NAS obeyed the law; (2) the Property was conveyed to SFR; (3) the

Association foreclosure sale was “fair and regular;” and (4) the Association foreclosure
-7 -
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proceedings were conducted in the “ordinary course of business.” NRS 47.250(16)-(18).

Nevada law further provides that “[a] presumption not only fixes the burden of going

forward with evidence, but it also shifts the burden of proof.” Yeager v. Harrah's Club, Inc., 111

Nev. 830, 834, 897 P.2d 1093, 1095 (1995) (citing Vancheri v. GNLV Corp., 105 Nev. 417, 421,

777 P.2d 366, 368 (1989).) “These presumptions impose on the party against whom it is directed
the burden of proving that the nonexistence of the presumed fact is more probable than its
existence.” Id. (citing NRS 47.180.). Having produced the deed, SFR has no further burden.
Nevada law automatically presumes the deed and the sale are valid. Because of this, the Bank
now bears the burden to overcome these presumptions. In other words, the Bank, and not SFR,
bears the burden to prove that the Association foreclosure sale and the resulting foreclosure deed
are not valid. The Bank cannot and has not met this burden.

There is not one shred of evidence in this case to overcome the presumptions in favor of
SFR. With respect to the first presumption (NRS 47.250(16)), there is no doubt that the
Association/NAS followed the law. Not only is this fact presumed, But this was also determined
to be true by this Court as the Bank could not dispute these presumptions. Order Granting SFR’s
Motion for Summary Judgment filed on November 10, 2015 at 5.

Regarding the second presumption (NRS 47.250(17)), there is no dispute that the
property was conveyed to SFR. In accordance with NRS 116.31164(3)(a), NAS, after receipt of
payment from SFR, made, executed and delivered a deed to SFR.'

Finally, with regard to the third presumption (NRS 47.250(18)), there is no dispute that
the Association sale was fair and regular and conducted in the ordinary course of business. In
accordance with NRS 116.31164, the Association foreclosure was conducted in Clark County,
the county where the Association is located, it was conducted by NAS (the agent for the
Association), at a public auction to the highest cash bidder, SFR.!¢

In light of this evidence, the Bank cannot possibly meet its burden to overcome the

presumptions that (1) the Association and NAS obeyed the law; (2) the Property was conveyed

15 Ex. B-1.
16 1d,
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to SFR; (3) the Association foreclosure sale was “fair and regular;” and conducted in the
“ordinary course of business.” As such, the deed of trust was extinguished by the Association
foreclosure sale, and SFR is entitled to summary judgment on its claim for quiet title and

permanent injunction.

1I1. FEDERAL PREEMPTION WILL NOT APPLY AS THE BANK HAS FAILED TO PROVE FREDDIE’S
INTEREST IN THE PROPERTY AND IT RIGHT TO SERVICE ANY INTEREST HELD BY FREDDIE.

When this case was on appeal, the Nevada Supreme Court stated that “the servicer of a loan owned by
a regulated entity may argue that the Federal Foreclosure Bar preempts NRS 116.3116, and that neither

Freddie Mac nor the FHFA need be joined as a party.” Nationstar Mortgage, LLC v. SFR Investments Pool

1. LLC, 396 P.3d 754, 758 (Nev. 2017).

However, “the district court did not determine whether Freddie owned the loan in question, or whether
[Nationstar had a contract with Freddie Mac or the FHFA to service the loan in question. Rather, the district
court held that Nationstar lacked standing in either case.” Id. “Therefore, we conclude that remand is
appropriate so the district court may address these factual inquiries in the first instance.” Id. (footnote omitted).

Therefore, the Bank must come forward with evidence that Freddie currently owns the mortgage in
question and that they owned the mortgage at the time of the foreclosure. Further, the Bank must prove that it
has authority to service this mortgage and appear on behalf of Freddie in this matter. If the Bank cannot prove
both of these elements then SFR must prevail as it has produced a valid deed to the property. See Breliant v.
Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1996)(Evidence of a superior interest must be enough to
overcome the “presumption in favor of the record titleholder”” who is, in this case).

Moreover, FHFA and the Enterprises have already admitted that as “[a] threshold matter, of course,
[Plaintiff] must have a property interest in order for [4617(j)(3)] to apply.” LN Mgmt., LLC v. Dansker, No.
2:13—cv—01420-RCJ-GWF (ECF No. 54, 2:12-13). Herein, the Bank, Freddie, and FHFA have exclusive
access to and possession of facts concerning ownership and servicing of this mortgage. Thus, the Bank is
possession of all the information to meets its burden of proving quiet title if what they alleged is true. It was
required to produce that evidence during initial discovery or at the very least during the supplemental discovery
period this Court generously allowed.

As will be shown below, the Bank produced no evidence of Freddie’s interest in this property or the

-9.
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Bank’s right to service such an interest. The evidence is so scant, that as a matter law, this Court can conclude

that the Bank failed to meet its burden to establish these interest.

A. The Bank’s Evidence of Freddie’s Ownership and its Contractual Interest in
Servicing the Property is Unsatisfactory.

The Bank is the named party in this lawsuit. Thus, the Bank has the responsibility to establish the
Freddie owns the mortgage in question. The following is a comprehensive list of such evidence the Bank
has produced to support Freddie’s alleged loan interest in the property:

1) Screenshot from Nationstar’s Servicing System;

2) The “please read” message / the Servicing Guidelines; and
3) Testimony regarding Limited Power of Attorney to Nationstar from Freddie.

Each of these will be discussed in turn.
L Screenshot from Nationstar’s Servicing System.

Per Kieth Kovalic, 30(b)(6) deponent for Nationstar, the Bank relied on a screenshot from their
LSAMS system to help identify who the investor was on this loan. See Exhibit C p. 20:5-24. Below is a

copy of the screenshot Mr. Kovalic reviewed.

-10 -
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Loan#: G363 Asum: N Inv: 472 FHLMC SCH/ACT GANESHA 0pooEE Lien: 1
IGNACIO GUTIERREZ Loan Type/Sub: B3 Conv/Unins / Q0 Next Due: 4701/10
+ Rate: [JJJvrraicBal: I rFrt:
668 MOONLIGHT STROLL STRE #Pmts Delg: 00080 Dig Ant [N ! -
HENDERSON NV 89015 Msqg: #1: . #2: I 43 Bl LPR: 1/30/12 ©Stat: R
Phone 1: H_H Phone 2: H o
FCBA Code: PFP: W/Ext: SCRA: Behavioral Score: 000 W/Ext:
Potential Del: -Eligibilitg Code: 0 Complaint Risk: Credit Score: |
Instructions:
BERAMD: NSM BORROWERS 001
* Entered By Target Class First Comment
09/12/17 MIS 00/00/00 CL FREDDIE MAC DEFAULT REPORTING COMPLETED
0908717 MIS 00/00/00 CL PROPERTY INSPECTION ORDERED (STANDARD ID
08/16/17 KPAT1036 08/16/17 CL FORECLOSURE TITLE AUDIT PASS
08/15/17 =xx 00/00/00 CL PROPERTY INSPECTION COMPLETED
08/10/1LT MIS 00/00/00 CL PROPERTY INSPECTION ORDERED (STANDARD ID
08/09/17 MIS QR/00./00 CL FREDDIE MAC DEFAULT REPORTING COMPLETED
08/08/17 LS1300R2 08/07/17 CL ANMNUAL PRIVACY NOTICE SENT - STAND ALONE
@7/15/LT xx* 0R/00/00 CL PROPERTY INSPECTION COMPLETED
O7/15/1T xx* QR/R0R/ /0 CL PROPERTY INSPECTION COMPLETED
* I=Inquiry, U=Update, C=Clear (Highlighted lines show the Uncleared items) +
Page Up/Dn l=Detail Comm. ¥=Excl Cleared =List =E:<ec Comm
=Next Loan @gs=Frv Loan =Loan Info =Fldd =D5p Master

E=Al1 Classes [gka=Delq Hist

See Exhibit D at NSM00475 attached hereto.

Mr. Kovalic was able to identify that this screenshot related to the subject mortgage and that
number 472 represented FHLMC (“Freddie). Based on this, Mr. Kovalic stated that “[i]t says FHLMC
SCH/ACT GANESHA. In this case, it tells you it’s a Freddie Mac loan.” Exhibit C. p. 20:20-24. While
being able to make such a bold assertion regarding Freddie’s ownership based on this single cryptic
screenshot, Mr. Kovalic was unable to identify what “GANESHA” stood for. Id. p. 21. 13-25. Moreover,
Mr. Kovalic could not authenticate any of the information contained in this screenshot as can be seen from

his testimony below.

-11 -
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Id. at 22:1-11.

In this screenshot, Freddie is mentioned in a note dated 9/12/17, but this note is just in reference to
an automatic report that is generated regarding loans that are in default. Mr. Kovalic could not identify how
such reports were transmitted to Freddie. Id. at 27:1-17.

The bottom line is that this screenshot, including the notes, is completely self-generated by
Nationstar. No input was ever made by Freddie, and no one from Freddie has ever reviewed this screenshot.
Frankly, Nationstar cannot even identify what department inputted this information into their own system.
This unauthentic screenshot should carry as much weight as any other unauthenticated document would
carry in this Court: And that is no weight at all.

2. “Please Read” Note.

If someone were to look at the above screenshot, they would see the investor code of 472. Per Mr.
Kovalic, this told everyone that handled this loan that it must then review its “SharePoint” system for this
investor code. See Exhibit C p. 41:3-18. If someone reviews an investors “SharePoint” file, it would usually
contain relevant documents to Nationstar’s serving contract such as pooling and servicing and agreements.

Id. 17:8-24. However, the SharePoint system is sorted by investor and not property. Thus, for many of
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Nationstar’s clients, this system would contain the actual contract that authorized Nationstar to service a
particular loan (the pooling and servicing agreement), in the case of Freddie’s file, a single document
appears that says “please read.” Id. And when curiosity overwhelms the SharePoint user, and they open
this documents, the only thing written in the document is a single sentence that says “’Please see Freddie

Mac single family servicing guide.”” Id.

So in place of a servicing contract, Nationstar has a note that refers them to a servicing guideline
that can be found online by anyone. But, the Bank has attached portions of these guidelines to its 3™
Supplemental Disclosure. See Exhibit E. The problem with these guidelines is that they are not a contract.
Nothing in these guidelines states that Nationstar is contractually authorized to service any loans owned by
Freddie. Further, nothing in these guidelines even specifically mentions this property. Merely being in
possession of these guideline proves nothing as these guidelines are publically available online.!” Lastly, the
guidelines lack the most basic element of a contract, a signature. As such, these guidelines do not in anyway
establish that the Bank has authority to act as Freddie’s servicer or that Freddie owns the subject mortgage.

3. Powers of Attorney.

Nationstar alleges that Powers of Attorney exists from Freddie that authorize Nationstar to take
certain actions on its behalf. These documents were not produced in discovery and should not be considered
by this Court. Even so, Mr. Kovalic testified that he could tell if the powers of attorney applied to this
particular loan by when they were dated. Ex. C, p. 29:15-17. Yet, the only powers of attorney Mr. Kovalic
saw were dated 2014, 2015, and 2016. Id. at 20-22. So he could not even confirm that a power of attorney
between Freddie and Nationstar existed at the time of this foreclosure sale. Additionally, based on Mr.
Kovalic’s testimony, if these documents exist, they do not mention whether Freddie owns this property or if
Nationstar has to right to service this particular property. In fact, it seems to be that a single Power of
Attorney for all of Freddie’s properties was issued to Nationstar if one was issued at all. See Exhibit C p.
29:5-14. Thus, without additional admissible evidence of ownership, the power of attorney cannot serve to

substantiate any agreement as to this Property.

17 As of October 20, 2017, Freddie Mac’s current servicing guide, as well as archived copies, are
available at http://www.freddiemac.com/singlefamily/guide/.
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4. Mpr. Kovalic, 30(b)(6) deponent for Nationstar, could not provide any testimony
regarding Freddie documents produced by the Bank.

SFR requested that the Nationstar come prepared to testify regarding specific Freddie documents.

When asked about these documents at Nationstar’ s deposition, Mr. Kovalic responded as follows:

3 Q. What did you do to prepare for topic number 9,
4 which is your knowledge of the documents Bates stamped
5 MSMOO0102 through NSMOO153, '.l.hich is identified as the
& funding report; NSMO0215, which is identified as the TOS
7 summary report; NSMO0216, which is identified as the
g securties and pool information; NSMO0217 through -221,
o which is identified as the mortgage payment history
10 report; and NSMO0222 through -223, which is identified
11 as MIDAS report?
12 A. That would be a question for Freddie Mac as
13 those are all their documents that are created and
14 maintained by them. MNationStar's not involved in
15 creating or maintaining any of those.

Exhibit C at 48:3-15. In other words, the documents that the Bank relies on to prove Freddie’s interest are
completely unrecognized by the only Bank witness they have disclosed. Further, the Bank has never

disclosed Freddie as a witness meaning that no will be able to disclose these documents.
5. Evidence the Bank has Not Presented.

Maybe more notable than the evidence the Bank has presented, is the evidence the Bank has failed
to present. Namely, a single assignment showing Freddie Mac as the owner of this mortgage or a single line

of testimony from Freddie Mac that it does hold an interest in the mortgage.

First, it is undisputed that the Bank has failed to provide a single recorded assignment that even
mentions Freddie. As it stands, if one were to rely on the recorded documents, they would be oblivious to
Freddie’s purported interest in the property. Second, Freddie has not once given testimony in this case that it
owns the property. In fact, in the latest disclosures produced by the Bank, the Bank has not even named
Freddie as a witness to the case. See Exhibit F attached hereto. As discovery is closed in this matter, Freddie

will never be disclosed in this case. Despite SharePoint usually containing servicing and pooling
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agreements, the Freddie SharePoint file is devoid of this information. Thus the Bank has failed to provide
any contract, agreement or arrangement between Freddie and the Bank. And nothing the Bank has produced

is property specific.

The Bank claims that Freddie owns the property but there is no assignment to Freddie nor a single
Freddie witness to collaborate the Bank’s claim. The Bank claims that it can service the property on behalf
of Freddie but has not produced a contract, agreement, arrangement or witness (including the above-
mentioned Power of Attorney) stating such. The Bank claims it can stand in court for Freddie but
throughout this 4-year litigation process we have not seen a single document or heard a single word from
Freddie. In fact, throughout this litigation, Nationstar told this Court that it owned the Deed of Trust,
repeatedly referring to “its loan and “Nationstar’s Deed of Trust.”'® Nationstar never told this Court it was
merely acting as an agent for Freddie and, ultimately, FHFA. Then, in 2015, Nationstar provided the
following Responses—or lack thereof—to SFR’s Interrogatories,'® indicating that no other entity claimed

an interest in the Deed of Trust:

Interrogatory No. 20: Please identify any other entity or person of which you are aware
that currently claims an interest in the First Deed of Trust.

Response to Interrogatory No. 20:

Interrogatory No. 21: Please provide a detailed list of the previous entities/persons of
which you are aware that claimed an interest in the First Deed of Trust.

Response to Interrogatory No. 21:

Rather than stating that Freddie or FHFA claim an interest in the Deed of Trust, and that Nationstar
was merely acting as the agent, Nationstar remained silent. Nationstar’s Responses tell a story that is

different than the work of fiction it brings to this Court now.

The Nevada Supreme Court charged the Bank to prove Freddie’s interest in the property and their
ability to stand in place of Freddie as servicer. The Bank failed to do so. Accordingly, this Court should

grant summary judgment in favor of SFR’s on all its claims.

¥ Motion to Dismiss, 3:19-29, 10:14-16, 15:12, 12:17, 16:3-4 (filed Oct. 14, 2015).
9 A copy of the Responses to Interrogatories is attached hereto as Exhibit G.
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B. Original Documentation is Necessary to Prove Freddie’s Interest and the Bank’s
Interest to Service this Loan.

SFR has demanded to see the original of the assignment to Freddie. Further, SFR has demanded to see
the original of the servicing contact between Freddie and the Bank. The reason that original documentation os
necessary is because the accountability of financial intuitions since the financial crisis has been suspect. It is a
matter of public record that the Bank and other alleged mortgage holders and servicers engaged in
serious misconduct that drew into question the validity of documentation underlying their property
transactions. In 2012, the Office of Inspector General, Department of Housing & Urban
Development issued its Memorandum No. 2012-CH-1803. See Decl., Exhibit H-1 (“OIG Report”).
The OIG Report summarizes the misconduct of five major lender / servicers. The summary findings

were illuminating.

The five servicers did not establish effective control over their foreclosure process. This
failure permitted a control environment in which:

° Affiants routinely signed foreclosure documents, including affidavits, certifying
that they had personal knowledge of the facts when they did not and without
reviewing the supporting documentation referenced in them. Affiants . . .
consistently failed to verify the accuracy of the foreclosure documents they
signed.

° A number of employees . . . engaged as “robosigners,” had little or no education
beyond high school and little or no experience in banking or real estate. . . . work
histories revealed a lack of qualifications to hold the titles held by affiants.
Interviews . . . disclosed that employees were given titles such as vice president
for the sole purpose of allowing the individuals to sign documents, and the titles
came with no other duties or authority.

° Notaries public for three of the servicers . . . routinely notarized documents
without witnessing affiant signatures.

% sk o3k

° For two of the five servicers . . ., the amounts of borrower’s indebtedness were
unsupported or mathematically inaccurate.

% sk o3k

The five servicers failed to follow HUD requirements for properties they foreclosed upon

in judicial foreclosure States and jurisdictions . . . [which] required these services to

obtain and convey to the Secretary of HUD good and marketable title to properties. The
mortgage servicers may have conveyed flawed or improper titles to HUD because
they did not establish a control environment which ensured that affiants performed
a due diligence review of the facts submitted to the courts and that employees
properly notarized documents.

See Exhibit H-1, OIG Report at 5-6 (emphasis added).
SFR has encountered similar problems. In one case, a bank was unable to definitively verify

that a particular loan was contained in the trust at issue, or to which entity the deed of trust
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belonged.? In another case, a bank recorded a 2015 discharge of its 2011 assignment to U.S. Bank
that included a statement that the assignment was recorded in error because U.S. Bank had never
purchased the underlying loan.?! This “discharge of assignment” was recorded after years of]
litigation. In another case, a bank witness testified the loan servicer’s internal records showed the
recorded assignment of a deed of trust was to a different entity than the loan’s owner.?’ In yet
another case, a bank’s deposition witness stated an assignment from Deutsche Bank to Bank of
America was an invalid “ghost assignment,” later confirmed having seen a “rogue assignment” by
Bank of America more than once, and agreed that he had seen situations in the past where “an
Assignment ... doesn’t necessarily match up with reality.”* These problems alone create a question

of material fact that would preclude summary judgment in favor of the Bank.

C. Even if Freddie has a Property Interest, if such a Property Interest is Held in Trust, the
Bank Cannot Prevail.

Normally, with Freddie and Fannie (“the regulated entities”), the Agency is deemed to
“succeed to” the assets of the regulated entities. 12 USC 4617(b)(2)(A)(i). And when this succession
happens, the Agency (“FHFA”) is given several powers as the conservator of these properties held by the
regulated entities. 12 U.S.C. 4617(b). Succession is so basic that it is described under the Agency’s “General
Powers.” Id. Succession is also fundamental to any allegation that NRS 116 is preempted by state law as only
“property of the agency” is protected from “levy, attachment, garnishment, foreclosure, or sale without the
consent of the Agency.” 12 USC 4617(7)(3).

But in a situation where the FHFA did not succeed to the property, this would completely change the
analysis done by this Court for a multitude of reasons. First, absent FHFA’s succession to the mortgage, the
Bank cannot demonstrate that the mortgage is “property of” FHFA for purposes of 4617(j)(3). Compare
4617(j)(3), and 4617(b)(2)(A)(i), with 4617(b)(19)(B)(ii). Second, if the mortgage is not “property of” FHFA,

20 See Decl., §6(b) & Exhibit H-2 (U.S. Bank unable to explain the 2007 reconveyance of the
purported first deed of trust or the 2013 rescission of the 2007 reconveyance; unable to explain how
J.P. Morgan became the depositor for a loan originated by Countrywide and explaining that a single
code in the bank’s system of record served the basis for the bank’s position that the loan is contained
in the trust and to determine in which entity the deed of trust should be assigned).

21 See Decl., §6(c) & Exhibit H-3 and Exhibit H-4.
22 See Decl., §6(d) & Exhibit H-5
2 See Decl., §6(e) & Exhibit H-6.
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then FHFA does not have the power to make a decision concerning consent that supposedly “preempts” SFR’s
interests. 4617(j)(3). Without the question of Federal Preemption and Consent from the FHFA (which is
regularly argued by the Bank in FHFA cases) the Bank cannot show that Freddie’s interest is superior to SFR’s
interests, meaning it is not “entitled to judgment as a matter of law.” NRCP 56(a).

One way the FHFA would not succeed a mortgage is if that mortgage was “held in trust.” While the
“General Powers” allow the FHFA to succeed Freddie’s interest, Congress has also legislated the “General
Exceptions” to the FHFA’s power. 12 USC 4617(19). Notably, section 12 USC 4617(19)(b) which it titled
“Mortgages held in trust.”

A mortgage is held in trust if it is “held in trust by a regulated entity.” And, the regulated entity (i.e.,
Freddie) holds these mortgages “for the benefit of any person other than the regulated entity.” Id. Further, 12
USC 4617(b)(ii) states that “[a]Jny mortgage, pool of mortgages, or interest in a pool of mortgages described in
clause (i) shall be held by the conservator or receiver (FHFA) appointed under this section for the beneficial
owners of such mortgage, pool of mortgages, or interest in accordance with the terms of the agreement creating
such trust, custodial, or other agency arrangement. (parentheticals added).

Unlike mortgages that are succeeded to by the FHFA and thus essentially owned by the FHFA, what
FHFA can do to property held in trust was extremely limited by Congress. Below is a comprehensive list of the

actions FHFA can do to its property it succeeds versus mortgages it holds in trust.
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FHFA GENERAL POWERS EXCEPTIONS WHEN “HELD IN TRUST”

FHFA shall “succeed to” Enterprise assets>*

Mortgages “held in trust” “shall be held” by FHFA?>

FHFA can “sell,”?® “transfer,”’ 28

“dispose,
“take over,?’ “assets of” an Enterprise

FHFA “shall hold”*° mortgages “held in trust™"

FHFA can use “assets of the regulated entity [to]
pay creditor claims’?

Mortgages “held in trust” “shall not be available to
satisfy the claims of creditors*

FHFA can “transfer or sell any asset . . . of the
regulated entity . . . without any approval,
assignment, or consent’>*

FHFA shall hold mortgages “held in trust” “in
accordance with the terms of the agreement
creating such trust™>

“Except as provided in this section [4617] . . . no
court may take any action to restrain or affect
the exercise of powers . . . of the Agency as a
conservator or a receiver’>°

FHFA'’s “liability . . . for damages shall, in the case
of any . . . claim relating to the mortgages held in
trust, be estimated in accordance with’>’ the
Director’s regulations

FHFA can take “authorized” action “which the
Agency determines is in the best interests of the
regulated entity’>®

FHFA shall hold mortgages “held in trust” “for the
benefit of any person other than the regulated
entity ™’

FHFA can “take such action as may be . . .
appropriate to . . . preserve and conserve the
assets and property of the regulated entity**°

“Any mortgage . . . held in trust™! “shall be held by
the conservator . . . for the beneficial owners of
such mortgage™* who consist of “any person
other than” the Enterprises*’

Congress expressly and clearly mandated that FHFA shall “hold”—not “succeed to,” “transfer,” “sell,”

2412 US.C. § 4617(b)(2)(A)(i) (emphasis added).
2312 US.C. § 4617(b)(19)(B)(ii) (emphasis added).
26 12 US.C. § 4617(b)(2)(G) (emphasis added).

27 Id. (emphasis added).

2812 U.S.C. § 4617(b)(11)(E) (emphasis added).

2 12 U.S.C. § 4617(b)(2)(B)(i) (emphasis added).
3912 U.S.C. § 4617(b)(19)(B)(ii) (emphasis added).
3112 US.C. § 4617(b)(19)B)).

2 12 US.C. § 4617(b)9)(A) (emphasis added).

33 12 U.S.C. § 4617(b)(19)(B)(i) (emphasis added).
312 US.C. § 4617(b)(2)(G) (emphasis added).

35 12 US.C. § 4617(b)(19)(B)(ii) (emphasis added).
3612 U.S.C. § 4617(f) (emphasis added).

3712 US.C. § 4617(b)(19)(B)(iii) (emphasis added).
% 12US.C. § 4617(b)2)(J)il) (emphasis added).
3912 US.C. § 4617(b)(19)(B)(i)-(ii) (emphasis added).
4012 US.C. § 4617(b)2)(D)(ii) (emphasis added).
12 US.C. § 4617(b)(19)B)).

4212 U.S.C. § 4617(b)(19)(B)(ii) (emphasis added).
12 US.C. § 4617(b)(19)(B)(i) (emphasis added).
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“take over,” or “dispose”—mortgages “held in trust.” And, FHFA does so not for the Enterprises’ benefit but
“for the benefit of any person other than” the Enterprises (i.e., the “beneficial owners of”” mortgages “held in
trust,” who consist “of any person other than the regulated entity”’). Should FHFA ignore Congress’s intent, by
doing anything other than “holding” such a mortgage for the “benefit of any person other than” an Enterprise,
then FHFA will have subjected itself to “liability . . . for damages . . . in the case of any . . . claim relating to the
mortgages held in trust . . . .” 4617(b)(19)(B)(iii). In contrast, when it comes to FHFA’s powers over “assets of]
the regulated entity,” 4617(f) proclaims that no “court may take any action to restrain or affect the exercise of]
powers or functions of” FHFA. But 4617(f) begins with this provision: “Except as provided in this section
[4617] . . ..” These words encompass 4617(b)(19)(B), which is “in this section” and “provide[s]” general
“except[ions]” pertaining to mortgages “held in trust.” In the end, 4617(b)(19)(B)’s “General Exceptions” to
FHFA’s powers establish that holding is an “‘exception” to succession. 4617(b)(19)(B).

Thus, even if Freddie had an interest in the mortgage, it was likely held in trust. This was confirmed

by Freddie itselfin a letter to its borrowers:
Q: Who actually owns my mortgage, Freddie Mac or the trust?
A: The trust indicated on your notification letter owns your mortgage. Freddie Mac is

the trustee of that trust. A trustee is an individual or organization who manages assets
for the benefit of another.

Q: What does your letter mean where it states that Freddie Mac is no longer the owner
of my mortgage but is a trustee of the trust?

A: The trust owns your mortgage, but authorizes Freddie Mac to act on behalf of the trust
1n certain matters.

Decl., Exhibit H-7 at 2 (emphasis added).
Because the mortgage is not “property of” FHFA, FHFA does not have power to make a decision concerning
consent that supposedly “preempts” SFR’s interests. Without so-called “preemption,” the Bank cannot show
that it has an interest superior to SFR’s, preventing it from being “‘entitled to judgment as a matter of law.”

56(a). At bottom, 4617(b)(19)(B) precludes summary judgment.
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IV. CONCLUSION

SFR has come to this Court with a valid foreclosure deed. The Nevada Supreme Court

has instructed this Court to evaluate both Freddie interest in the property as well as the Bank’s

contractual right to service this property. However, the Bank has failed to provide evidence that

Freddie owns the mortgage or that it has a right to service this property on behalf of Freddie.

Therefore, this Court should enter summary judgment against the Bank and in favor of SFR,

stating that (1) title is quieted in SFR’s name; (2) the DOT was extinguished; and (3) the Bank,

and any agents, successors and assigns are permanently enjoined from interfering with SFR’s

possession and ownership of the Property.

Dated this 16th day of November 2017
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. Is/ Jacqueline A. Gilbert, Esq.

JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

DIANA S. EBRON, EsQ.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139-5974
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorney for Defendant/Counterclaimant/
Cross-Claimant,

SFR Investments Pool 1, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the _16th day of November 2017, pursuant to NRCP 5(b)(2)(D),

I caused service of a true and correct copy of the foregoing SFR INVESTMENTS POOL 1,

LLC’S MOTION FOR SUMMARY JUDGMENT to be made electronically via the Eighth

Judicial District Court's electronic filing system upon the following parties at the e-mail

addresses listed below:

"Darren T. Brenner, Esqg.” .
Akerman Las Vegas Office .
Diana Cline Ebron .

E-Service for Kim Gilbert Ebron .
Michael L. Sturm .

P. Sterling Kerr .

Richard J. Vilkin .

Tomas valerio .

damen.brenner@akerman.com
akermanlas@akerman.com
diana@kgelegal.com
esenvice@kgelegal.com
mike@kgelegal.com
psklaw@aol.com
richard@vilkinlaw.com

stafi@kgelegal. com

/s/ Zachary Clayton

an employee of

KIM GILBERT EBRON
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DECLARATION OF KAREN L. HANKS IN SUPPORT OF SFR INVESTMENTS POOL
1, LLC’S MOTION FOR SUMMARY JUDGMENT

I, Karen L. Hanks, Esq., declare as follows:
1. I have personal knowledge of the facts set forth below based upon my review of
the documents produced in this matter, except for those factual statements expressly made upon

information and belief, and as to those facts, I believe them to be true, and I am competent to

testify.
2. I make this declaration in support of SFR’s Motion for Summary Judgment.
3. I am counsel for SFR Investments Pool 1, LLC in this action.
4. In connection with this litigation, I reviewed the Clark County Recorder’s website

for records relating to 668 Moonlight Stroll Street, Henderson, Nevada 89002 (the “Property”),
as well as copies of the relevant recorded documents my office obtained through a title company.
5. Upon information and belief, attached hereto as Exhibit A-1 is a true and correct
copy of the first page of the Declaration of CC&Rs.
6. Upon information and belief, attached hereto as Exhibit A-2 is a true and correct

copy of the Grant Bargain Sale Deed.

7. Upon information and belief, attached hereto as Exhibit A-3 is a true and correct
copy of the Deed of Trust.
8. Upon information and belief, attached hereto as Exhibit A-4 is a true and correct

copy_of the Notice of Delinquent Assessments.
| 9. Upon information and belief, attached hereto .as Exhibit A-5 1s a true and correct
copy of the Notice of Default.
10. Upon information and belief, attached hereto as Exhibit A-6 is a true and correct
copy of the Assignment of First Deed of Trust.
11. Upon information and belief, attached hereto as Exhibit A-7 is a true and correct

copy of the Notice of Foreclosure Sale.
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copy of the Foreclosure Deed.
I declare under penalty of perjury that the foregoing is true and correct.

Dated this &1 day of September, 2015.

Karen L. Hanks

B L UAD

12. Upon information and belief, attached hereto as Exhibit A-8 is a true and correct
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APN's; 179-31-310-019
179-31-310-020
179-31-316-029 through 037
179-31-710-003 through 006, and
179-31-710-066 through 083
When Recorded Mail To:
KB Home Nevada Inc.

750 Pilot Road, Suite F
Las Vegas, NV 89119

DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS
FOR
HORIZON HEIGHTS
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pacep  20050720-0004599

ONLY Fee: $23.00  RPTT: $1,734.00
N/C Fee: §25.00

Escrow No.: _110-, 2194501 07/20/2005 15.25:56

RP.T.T.$1,734.C0 120850131524

FIRST AMERTCAN TITLE COMPANY OF NEVADF
WHEN RECORDED), MAIL TO AND SEND TAX

STATEMENTS TO: Frances Deane BON
Clark County Recorder  Pgs: 10

Ignacio Gutierrez

668 Moonlight Stroll Street
Henderson, NV 89015

\L
GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That KB HOME Nevada Inc., a Nevada corporation, for valuable
consideration, the receipt of which is hereby acknowledged, does hereby Grant, Bargain, Sell and Convey to
Ignacio Gutierrez, AN SINGLE MAN

all that real property situated in the City of Henderson, County of Clark, State of Nevada, bounded and
described as follows::

FOR COMPLETE LEGAL DESCRIPTION, SEE ATTACHED EXHIBIT ‘'C’

The recordation of this Deed shall further constitute and effectuate the annexation of the property described in
this Deed (the "Sub ect Property") into the “Property” and "Project” as set forth in that certain Declaration of
Covenants, Conditicns, Restrictions, Reservations and Easements for Horizon Heights recorded on June 30,
2003in Book 20030630, as Instrument No. 02850, (as may be supplemented, revised and/or amended from
time to time, the "Decclaration") and the Subject Property shall be subject to all provisions of the Declaration,
which provisions shall fully apply to the Subject Property, and subject to the functions, powers and jurisdiction
of the Horizon Heigits Community Association, Inc., a Nevada non-profit corporation, as and to the extent
provided in the Dec aration.

RESERVING THER EFROM unto Grantor all water rights, permits, and certificates of Grantor of whatever kind
or nature for grounc water or surface water, and any and all other decrees, orders, or judgments affecting,
adjudicating, or dec 'eeing water rights to the end that this Deed shall not confer, grant,.or transfer to Grantee
any water rights whatsoever, or any claim to water or water rights.

AND FURTHER RESERVING unto Grantor all minerals, oil, gas, petroleum, other hydrocarbon substances
and all geothermal energy sources in or under or which may be produced from the within-described land which
lie below a plane pa-allel to and five hundred (500) feet below the surface of the within-described land, for the
purpose of prospec-ing, exploration, development, production, or extraction of said substances by means of
mines, wells, derric«<s, and/or other equipment; provided, however, that the owner of said substances shall
have no right to enter the surface of the within-described land nor to use said land above said plane parallel to
and five hundred (500) feet below the surface of such land.
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SAID GRANT BEING FURTHER SUBJECT TO:.

1. General and spzcial real property taxes for the current fiscal year not due or delinquent and any and ali
taxes and assessments levied or assessed after the recording date of this document. This will include the
lien of supplemental taxes, if any.

2. Al assessments imposed by a duly empowered governmental entity, whether or not of record.

3. Any and all covenants, conditions, restrictions, easements, reservations (including, but not limited to,
reservations and exceptions to the mineral estate), rights, and rights of way of record in the Office of the
Clark County Recorder and any amendment(s), annexation(s) and/or supplement(s} thereto, including, but
not limited to, thase set forth in the Declaration and as otherwise described in Exhibit “B" attached hereto.

4. Al of the terms and conditions of that certain Arbitration of Disputes Deed Attachment approved and
agreed to by Grantor and Grantee and attached to this Deed as Exhibit "A”, which Attachment, and the
covenants, conditions, and restrictions therein contained, shall run with the within-described land and be
binding upon, and inure to the benefit of, Grantor, Grantee, and their respective successors, assigns and
successors-in-interest to any right or interest in said jand, including, without limitation, all subsequent
owners or lessees of any right, title, or interest in said land.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in
anywis2 appertaining.

-
Witness our hand this"3? day of _JL . KB HOME Nevada Inc.,
20@f. a Nevada corporation
By: %m ortsten
Name:Linda Roller
its: Authorized Agent
STATE OF NEVADA )
) SS.
COUNTY OF CLARK ) o, Notary Pubiic - State of Nevada}
A & 3:112 County of Clark >
This instrument wag.acknowledged before me on 1B W gﬁ?ﬂﬂ%m
951501 il 10,2000 e

E st by

Linda Roller
as Authorized Agent of KB HOME Nevada Inc., a
Nevada corporation.

S ——C e —
;/I\féta‘r/y Public

My commission exgires: 2’/0/?‘0‘9‘7
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EXHIBIT “A”

ARBITRATION OF DISPUTES DEED ATTACHMENT

GRANTOR AND GRANTEE ACKNOWLEDGE, UNDERSTAND AND AGREE AS FOLLOWS:

1. For purposes of this Arbitration of Disputes Deed Attachment set forth below, the
following definitions shall apply:

A, “Grantor” shall mean the entity conveying the Property referred to herein and its
respeclive predecessors, successors, subsidiaries, and/or affiliated corporations or other entities, parent
companies, sister companies, divisions, partners, joint ventures, the general contractor for the Project in
which the Property is located, affiliates, owners, officers, directors, employees, shareholders, agents, and
assigns.

B. “Grantee” shall mean the person or persons accepting the conveyance of the
Property referred to herein and their successors, heirs, assigns, subsequent Grantees, and any third party
claiming any right or interest in the Property through them; provided, however, that the term “Grantee”
does not include any lender, its successors, or assigns (collectively, a “Mortgagee”) whose loan is secured
by a deed of trust ¢n the Property and who takes title to the property through foreclosure of such deed of
trust or through a deed in lieu of foreclosure. Any third party claiming any right or interest in Property

through such a Mortgagee shall, however, be a “Grantee” for purposes of this Arbitration of Disputes
provision.

C. “Property” shall mean the land and improvements described in the Deed to which
this Deed Attachment is attached as Exhibit "A”.

D. “Project” shall mean the tract or subdivison in which the Property is located, and,
if applicable, the planned community or common-interest community in which the Property is situated,
including, without limitation, any neighboring or adjacent properties.

ARBITRATION OF DISPUTES PROVISION

2. The arbitration procedures described below shall be the sole, exclusive and final means
of resolving any “Dispute” between them and/or between their respective successors-in-interest. As used
herein, “Dispute” shaill mean any claim, cause of action (whether at law or in equity) or disagreement of
any nature whatsoever (“Claim”) arising from or in connection with the sale of the Property to Grantee, the
Agreernent, construction or installation of any improvements on the Property or Project, the grading of the
Property or Project, or any work or services performed by or on behalf of Grantor on or in connection with
. the Property or Project, other than a claim made pursuant to Nevada Revised Statutes, Sections 38.300 to
38.360. This Arbitration of Disputes provision shall not apply to any repairs or warranty claims with respect
to the Property arising after the construction is completed and shall expressly NOT control over the
dispute resolution provisions in that certain New Home Limited Warranty Agreement, to be entered into
between Grantor and Grantee in relation to the purchase and sale of the Property, for such repairs or
warranty claims. Notwithstanding anything to the contrary set forth in this Arbitration of Disputes provision
or any other agreement entered into by Grantor and Grantee or other documentation with respect to the
Property, any such repairs or warranty claims shall be governed by the warranty coverage disputes
provisions of the New Home Limited Warranty Agreement and any applicable State or Federal law.
Disputes subject to these arbitration procedures shall include, without limitation, Claims for real and
personal property camage, construction defects (whether patent or latent), including without limitation any
Claim subject to th2 provisions of Nevada Revised Statutes, Section 40.600 to 40.695 (the "Construction
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Defect Act"), bodily injury or wrongful death, nondisclosure, misrepresentation, fraud, emotional distress,
monetary damages, rescission of any agreement, enforceability of this Attachment, and/or specific
performance. As a condition to Grantor's obligation to arbitrate Disputes (as further set forth herein),
Grantor may requre in its sole discretion that any or ali third parties, including without limitation,
contractors, subcontractors, suppliers, consultants, partners, affiliates, or agents of Grantor (collectively,
"Third Parties”), who may have liability in connection with the Dispute, including any right of contribution or
indemnity Grantor may have against such Third Party, shall have agreed to be participants in and bound
by the arbitration procedure described herein. Notwithstanding the foregoing, Grantor may, in its sole
discretion, waive th2 foregoing condition.

3. Wih respect to any Dispute governed by the Construction Defect Act, after all
prerequisites to initiating a civil action under the Construction Defect Act are satisfied or waived in
accordance with the provisions of such act, and with respect to all other Disputes, at all times, the -
following procedures shall apply thereto:

A. Any Dispute between Grantee and Grantor where the claim of damage is $7,500
or less, including Disputes governed by the provisions of the Construction Defect Act where the estimated
cost of repair or replacement of the item(s) in dispute is $7,500 or less, shall be within the sole jurisdiction
of the Justice Court and arbitration (as set forth herein) shall not be applicable unless both Grantee and
Grantcr so agree in writing.

B. Any Dispute between Grantee and Grantor where the claim of damage is more
than $7,500, including disputes governed by the provisions of the Construction Defect Act where the
estimated cost of repair or replacement of the item(s) in dispute is more than $7,500, shall, upon request
by eithier Grantee or Grantor, be submitted to arbitration conducted in accordance with the Rules for
Residential Construction Disputes then in effect with the American Arbitration Association ("AAA”) or, in
the event of the non-existence or revocation of the Rules for Residential Construction by the AAA, the
AAA Commercial Arbitration Rules shall apply, in either case, as such rules are expressly amended
hereby.

(1) Before any Dispute may be submitted to arbitration, the party wishing to
submit the Dispute must first, at least sixty (60) days prior to filing a Demand for Arbitration, give the other
party written notice of the Dispute describing with reasonable specificity the actions requested to be taken
by the other party "o resolve the Dispute, together with any documents upon which such party intends to
rely at the arbitration which support that Party’s Claim.

(2) Arbitration shall be initiated by the filing by either party of a written
Demand for Arbitration with the AAA and concurrently mailing a copy of the demand to the other party.
Grantor shall promptly pay all fees and costs necessary to initiate the arbitration, but the fees and costs of
arbitration shall ultimately be borne as determined by the arbitrator. in the absence of a determination by
the arbitrator, Grantor shall remit the fees necessary to initiate the arbitration and, with respect to the
remaining fees ancl costs, each party shall bear one-half of the fees and costs of the arbitration and all of
its own attorneys’ fees and other costs in connection therewith. Unless Grantee and Grantor agree
otherwise, the Prozedures for Large, Complex Construction Cases issued by the AAA shall apply to al!
cases to the exterit such procedures are not in conflict with the Federal Arbitration Act or the Uniform
Arbitration Act.

(3} With respect to any Dispute regulated by the Construction Defect Act,
after all prerequisites to initiating a civil action under that act have been satisfied or waived, any party to a
Dispule may, prior to the arbitration hearing, conduct discovery as provided in the Nevada Rules of Civil
Procedure, Sectior: V, Rules 26 to 37, inclusive.
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4 The arbitration shall be commenced in a prompt and timely manner and
shall take place in the house located on the Property unless otherwise agreed by the parties at such time
and date selected by the arbitrator. Any dispute regarding the scope of the arbitration or the procedures lo
be followed in the arbitration shall be resolved by the arbitrator. The arbitrator shall apply Nevada
substantive law in rendering a final decision and only compensatory damages as recognized by Nevada
law, in an amouni not to exceed the original purchase price of the house, are recoverable and the
arbitrator chosen for the arbitration shall have no authority to award damages for emotional distress,
consequential, puritive, or any other nature of damages whatsoever. Each party shall bear its own
attorney’s fees and other costs. The award rendered by the arbitrator must be accompanied by a written
decision of the arbitrator that contains written findings of fact and conclusions of law, including, if
applicable, the artitrator's determinations as to whether the Dispute is covered by the Warranty and
whether Grantor wis given an adequate opportunity and access to the house and Property to inspect and
fix any alleged defixct prior to arbitration. Once so rendered, the arbitrator's award shall be binding, final
and non-appealable as to all parties in the arbitration to the fullest extent permitted by Nevada law.
Notwithstanding the preceding sentence, an appeal may be taken if any award is based on any deviation
by the arbitrator fiom the terms of this Attachment. In furtherance thereof, and to the fullest extent
permitied by Nevada law, Grantee and Grantor waive the provisions of Nevada Revised Statutes, Section
38.14%5. Judgmen: on the award rendered by the arbitrator may be entered in any court of competent
jurisdiction. Except as otherwise expressly set forth in this section, the arbitrator shall base his decision
on the substantive law of Nevada.

(5) In the event of any conflict between the provisions of this Arbitration of
Disputes provision and the then applicable AAA rules, the terms of this Arbitration of Disputes provision
shall prevail.

(6) With the exception of contractors, subcontractors, suppliers, consultants,
partners, affiliates, and agents added by Grantor as provided herein, the parties to the arbitration shail be
limited to Grantee and Grantor.

{7) A Demand for Arbitration must be filed under AAA Rules for Residential
Construction Disputes (or other then applicable AAA rules as provided above) within the time periods
prescribed by the applicable statutes of limitations; provided, however, that any statutes of limitation
andfor repose are tolled from the time Grantee provides Grantor written notice of the Dispute as provided
in NRS 40.645 until thirty (30) days after the mediation is concluded or waived in writing pursuant to NRS
40.680. Notwithstanding the foregoing, in the event that Grantee fails to pursue the mediation for a period
in excess of ninety (90) days, the statutes of limitation and/or repose shall recommence running as of the
expiration of such ninety (20) day period.

4. Grantor may, in its sole discretion, consolidate Claims of any other person(s) who are
buying or have bought houses from Grantor in the Las Vegas metropolitan area with the Dispute, in the
event that such Ciaims are, in Grantor's opinion, similar in nature to a Dispute submitted to arbitration
hereunder. Further, if Grantor elects to consolidate such Claims with a Dispute, if the aggregate amount
of damage claimed by Grantee and such person(s) exceeds $7,500, the procedures governing such
consolidated matters will be those governing Disputes where the claim of damage is more than $7,500 as
set forth in Paragraph 3.B above.

B. If any provision or aspect of this Attachment is determined by a court of competent
jurisdiction to be irvalid or unenforceable, or if any provision or aspect of this Attachment is superseded or
rendered unenforceable by any law which becomes effective after the date of this Attachment, the
remaining provisions of this Attachment shall nevertheless remain in full force and effect and continue to
be binding. If there is any conflict between this Attachment and the purchase agreement for Grantee’s
purchase of the Property, the provisions of this Attachment shall control, This Attachment shall not apply
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to any Mortgagee. However, any third party claiming any right or interest in the Property through any
Mortgagee shall be subject to this Attachment.

8. By signing in the space below, Grantee: (a) for Disputes for which the amount in
controversy exceeds $7,500 (including without limitation Disputes aggregated as provided in Paragraph 4
above), agrees to jave any such Dispute decided by neutral, binding arbitration as set forth above and
waives any rights Grantee may possess to have any such Dispute litigated in a court of law, including
without limitation in a trial by jury; {b) in connection with any Dispute, waives any rights Grantee may have
to recover: (i) damages for emotional distress, and (i) any damages other than direct, compensatory
damages as recognized by Nevada law in an amount not to exceed the original purchase price of the
Property. By way of illustration and not limitation, the damages which Grantee waives any right to recover
include: punitive, exemplary, indirect, or consequential. By signing in the space below, Grantee also
waives Grantee's rights to discovery and appeal, except as those rights are expressly included in this
Attachment. Graniee acknowledges that if Grantee fails or refuses to submit to arbitration as set forth
herein. Grantee may be compelled by Nevada law to participate in good faith in such arbitration
proceedings or may have an unfavorable and binding decision rendered by the arbitrator, notwithstanding
such refusal or failure to participate in arbitration. Grantee acknowledges that Grantee’s agreement to the
arbitration provisiorns set forth above is voluntary.

GRANTEE HAS READ AND UNDERSTANDS THE FOREGOING AND AGREES TO SUBMIT
DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE “ARBITRATION OF DISPUTES”
PROVISION TO NEUTRAL, BINDING ARBITRATION.

ACCEPTANCE BY GRANTEE

Grantee, by acceptance and recordation of this Deed, expressly accepts, covenants, and agrees 10 be
bound by and to assume performance of all of the provisions and requirements set forth in (i) the
Declaration of Covenants, Conditions, Restrictions, Reservations, and Easements set forth in Exhibit "B” to
this Deed, which provisions and requirements are incorporated herein by this reference thereto; and (i) the
Arbitration of Disputes Deed Attachment set forth above.

The agreements of Grantee herein contained shall be covenants running with the real property granted
hereby and shall be: binding upon Grantee and Grantee's successors and assigns.

ACCEPTED D AGREED:
"
Date: 2) “G

A GUTIERREEZ
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STATE: OF NEVADA
COUNTY OF CLARK

This instrument was acknowledged before me on

GUTIERREZ

{My commission expires 9 J , g)/ N

Form 1260
07/24/03

) SS.

)

(date), by IGNACIO A

s

(Lfc -

(Signature of Notarial officer)

- ~.7 Appl. Expirgs March 5. 2008

(Title and rank (optional))

NOTARY PUBLIC
STATE OF NEVADA
Counly of Clark |
LAURA E. BARTON
Appt. No. 04-88428-1
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Russell/Grand Canyon  118/85

Exhibit "B"

1. Covenants, onditions, restrictions, easements, assessments, liens, charges, terms and provisions in the
document recorded August 26, 2004 in Book No. 20040826 as Instrument No. 05201 of Official Records,
which provide that a violation thereof shall not defeat or render invalid the lien of any first mortgage or
deed of trust made in good faith and for value, but deleting any covenant, condition or restriction indicating
a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or
national origin, to the extent such covenants, conditions or restrictions violate Title 42, Section 3604(C), of

United States Codes.

. The right to levy certain charges or assessments against the lJand which shall become a lien if not paid
as set forth in the above declaration of restrictions, and is conferred upon Sunset Pines North
Limited Homeowners Association, a Nevada non-profit corporation.

Declaration of Annexation Provision

. The recordation of this Deed shall constitute and effectuate the annexation of the property described in this
Deed (the "subject property") into the "property” and “project” as set forth in that certain Declaration of
covenants, ¢ onditions, restrictions, reservations, and easements for Russell/Grand Canyon recorded on
August 26, 2004, in Book 20040826, as Instrument No. 05201 (the "Declaration”) and the subject property
shall be subject to all provisions of the Declaration, which provisions shall fully apply to the subject
property, and subject to the functions, powers, and jurisdiction of Sunset Pines North Limited
Homeowners, a Nevada non-profit corporation, as and to the extent provided in the Declaration.

Rev. 08/24/2004
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EXHIBIT "C’

Lot 64 of Russell/Grand Canyon, as shown by map thereof on file in Book 118 of Plats,
Pagie 85, in the: Office of the County Recorder of Clark County, Nevada.
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STATE OF NEVADA
DE:CLARATION OF VALUE

1. Assessor Parcel Number(s) FOR RECORDERS USE ONLY
a) 179-31-714-046 Document/Instrument #
b) Book Page
c) \,I-/ Date of Recording:
d) Notes:

2. Type of Property:
b) Single Family Res.

3. Total Value/Sales Price of Property: $339,548.00
Deed in Lieu of Foreclosure Only (value of property) ($ )
Transfer Tax Value $339,548.00
Real Property Transfer Tax Due $1,734.00

4. |’ Exemption Claimed:

a. Transfer Tax Exemption, per 375.090, Section:

b. Explain reason for exemption:

5. Partial Interest: Percentage being transferred: / 0 O %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and NRS 375.110, that the information provided
is ¢omect o the best of their information and belief, and can be supported by documentation if called upon to substantiate the information provided
her:in. Furthemnore, the paities agree that disallowance of any claimed exemption, or other determination of additional tax due, may result in a
peralty of 10% ofthe tax duz plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Setler shall be jointly and severally
liak le for any additipnal amsunt owed.

Sicnature: | ety s ‘ ) Capacity: Buyer
, 5
Si¢ nature: Capacity: ~Sefter—
SEILLER (GRAMTOR) INFORMATION BUYER (GRANTEE) INFORMATION

REQUIRED REQUIRED

y - e

Prin' Name: KB HOME Nevada Inc. a Nevada Comporation

Add ess: 750 Pilot Road #F

City) State/Zip: _Las Vegas NV 89119

CCOMPANY/PERSON FEQUESTING RECORDING (REQUIRED IF NOT SELLER OR BUYER)

PFINT NAME: First American Title Company of Nevada File #: 110-2189567 KB2/drh
ACDRESS: 205 E. Warm Springs, Ste. 105
CIY: _Las Vegas __STATE: _Nevada __ ZiP: _89119

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)

Reproduced by First American Title Company 11/2001
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IR
600

A
‘/ 20050720-0004

Assessor's Parce]l Number:179-31-714-046 Fee: $36.00
Recosding.F LB NIC Fee: $25.00
KB HOME MORTGAGE COMPANY 0712012005 15:25:56

120050131524

Requestor:
And When Recorded Return To: CIRST AMERICAN TITLE COMPANY OF NEVADA
KB HOME MORTGAGE COMPANY Frances Deane BON
o SO PNOUSTRIAL ROAD, SUTTE 2018 Clark County Recorder  Pos: 2
LAS VEGAS, NEVADA 89139
Loan Nunber: 1140028613 \/‘7

\\D— 2\¥ A%

[Space Above This Line For Recording Datal

DEED OF TRUST

MIN: 1000721-1140028613-0

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,

11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument” mef
with all Riders to this document}
(B) "Borrower"is IGNACIO
EEPERAPEXERORBRIWK

document, which is dated JULY 6, 2005 . together

GETSI[EW %Nixmﬁfﬁxmxzwﬂrsxmmm

Borrower is the trustor under this Security Instrument.
(C) "Lender"is KB HOME MORTGAGE COMPANY

Lender is a ILLINOIS CORPORATION organized
and existing under the laws of ILLINOIS .

Lender's address is 7660 S. INDUSTRIAL ROAD, SUITE 201, LAS VEGAS,
NEVADA 89139

(D) "Trustee" is FIRST AMERICAN TITLE COMPANY OF NEVADA

3760 PECOS MCLEOD INTERCONNECT, SUITE#7, LAS VEGAS, NEVADA
89121-4253 , .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number >f P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated JULY 6, 2005

Borrower lnitials:,,:z

NEVADA--Single Fa n@-Fannie Mase/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €Femmns 800-649-1362
Form 3029 1/01 Page 1 of 15 www. docmagic.com
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The Note states that Borrower owes Lender TWO HUNDRED SEVENTY-ONE THOUSAND SIX
HUNDRED THIRTY-EIGHT AND 00/100 Dollars (U.S.$ 271,638.00 ) plus interest.
Borrcwer has prom ised to pay this debt in regular Periodic Payments and to pay the debt in full not later than
AUGUST 1, 2035

(G) '"Property" means the property thd.l is described below under the heading "Transfer of Rights in the
Property."”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrament, plus interest.

(M "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider [] Condominium Rider [[] Second Home Rider
[] Balloon Rider [X] Planned Unit Development Rider [ Other(s) [specify]
] 1-4 Family Rider [[] Biweekly Payment Rider

(J} "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(K} "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine transactions,
transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

M) "Escrow Itemis™ means those items that are described in Section 3.

(N) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to,
or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition
of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) 'Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (ii) any amourts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional

© or successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,

"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage
loan" even if the Loan does not qualify as a "federally related mortgage loan” under RESPA.

(R) "Successor in. Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assurned Borrower's obligations under the Note and/or this Security Instrument.

Borrower Init.ial:,

NEVADA--Single Fam y--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €Ramns 800-649-1362
Form 3029 1/01 Page 2 of 15 www.docmagic.com
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment
of the Loan, and al. renewals, extensions and modifications of the Note; and (i} the performance of Borrower's
coverants and agrezments under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys. to Trustee, in trust, with power of sale, the following described property located in the
COUNTY of CLARK :

[Type o7 Recording Jurisdiction] [Name of Recording Jurisdiction}

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT "A",
A.P.N. #: 175-31-714-046

which currently has the address of 668 MOONLIGHT STROLL STREET
[Street)

HENDERSON , Nevada 89015 ("Property Address"):
[City) {Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrcwer understands and agrees that MERS holds only legal title to the mterests granted by
Borrcwer in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action required of Lender including,
but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due unde: the Note and this Security Instrument shall be made in U.S. currency. However, if any check
or other instrument received by Lender as payment under the Note or this Security Instrument is returned to
Lender unpaid, Leader may require that any or all subsequent payments due under the Note and this Security
Instrument be made: in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, baik check, treasurer's check or cashier's check, provided any such check is drawn upon an
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institation whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other docation as mzy be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan
current. Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver
of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but
Lend:r is not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment
is applied as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within
a reasonable period of time, Lender shall either apply such funds or return them to Borrower. If not applied
earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to
foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve
Borrewer from making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (¢} amounts due under Section 3. Such payments shall be applied to each
Periodic Payment ‘n the order in which it became due. Any remaining amounts shall be applied first to late
charges, second to any other amounts due under this Security Instrument, and then to reduce the principal balance
of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge.
If more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes
and assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance
on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢} premiums for any and all
insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable
by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
of Section 10. The:e items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all
notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless
Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items, Lender may waive Borrower's
obligation to pay 1o Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for
any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish
to Lender receipts evidencing such payment within such time period as Lender may require. Borrower's obligation
to make such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement
contained in this Secutity Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower
is obligated to pay/Escrojv ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
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Escrow Item, Lencer may exercise its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Se:tion 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b} not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or enrity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shal apply the Funds to pay the Escrow Items no later than the time specified under RESPA.
Lendzr shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifving the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits
Lendear to make such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be
paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Borrower
and Lender can agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
withcut charge, an annual accounting of the Funds as required by RESPA.

If there is a sourplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrcwer shall pay to Lender the amount necessary to make vup the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions atiributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but
only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforzement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the
lien while those proceedings are pending, but only until such proceedings are concluded; or {c) secures from the
holder of the lien ar agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien, Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall
be maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right shall n exercised unreasonably. Lender may require Borrower to pay, in connection with this
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Loan, either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-
time charge for flood zone determination and certification services and subsequent charges each time remappings
or similar changes occur which reasonably might affect such determination or certification. Borrower shall also
be responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection
with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or
amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or liability and might
provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the
insurance coverage so obtained might significantly exceed the cost of insurance that Borrower could have obtained.
Any amounts disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shatl
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or
as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower
obtains any form o insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an
additional loss payee.

In the event cf loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to
restoration or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.
Unless an agreemert is made in writing or Applicable Law requires interest to be paid on such insurance proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,
or other third partics, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be
lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order
provided for in Section 2.

If Borrower a>andons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the insurance carrier
has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when
the notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lznder (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts
unpaid under the N-te or this Security Instrument, and (b) any other of Borrower's rights (other than the right to
any refund of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar
as such rights are applicable to the coverage of the Property. Lender may use the insurance proceeds either to
repair or restore th: Property or to pay amounts unpaid under the Note or this Security Instrument, whether or
not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 6C days Z)thc execution of this Security Instrument and shall continue to occupy the Property as
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Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees
in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or
not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant te Section 5 that
repait or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to,
or the taking of, the: Property, Borrower shall be responsible for repairing or restoring the Property only if Lender
has released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payirent or in a series of progress payments as the work is completed. 1f the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice
at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entifies acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations cor<cerning Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to parform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to profect Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value
of the Property, and securing and/or repairing the Property. Lender's actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and
(c) paying reasonable attorneys’ fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, dram
water from pipes, climinate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not under
any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Securi(y Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. 1f
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Mortgage Tnsurance in effect. 1f, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
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for Mortgage Insarance, Borrower shall pay the premiums required to obtain coverage substantially equivalent
to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
Mortgage Instrancs previously in effect, from an alternate mortgage insurer selected by Lender. If substantially
equivalent Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount
of the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender
will accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such
loss reserve shall b2 non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender
shall not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require
loss reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insarer selected by Lender again becomes available, is obtained, and Lender requires separately
designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in
effect, or to provice a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in
accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay
interest at the rate provided in the Note.

Mortgage Ins irance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insarers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or
migh: be characterized as) a portion of Borrower's payments for Mortgage 1nsurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any ather terms of the Loan, Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower fo any refund.

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may include the
right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have
the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance
premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paicl to Lender. :

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be
required to pay Bo:pewer any interest or earnings on such Miscellancous Proceeds. If the restoration or repair
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is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applied
to the sums securzd by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Berrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property inunediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Bcrrower and Lender otherwise agree in writing, the sums secured by this Security Instrument
shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the
fair market value of the Property immediately before the partial taking, destruction, or loss in value. Any balance
shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property iminediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the nzxt sentence) offers to make an award to settle a claim for damages, Borrower fails to respond
to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party " means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower sha 1 be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's interest
in the Property or :ights under this Security Instrument. The proceeds of any award or claim for damages that
are attributable to the impairment of Lender's interest in the Property are hereby assigned and shall be paid to
Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not 2 Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower
or any Successor ir. Interest of Borrower shall not operate to release the liability of Borrower or any Successors
in Intzrest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest
of Borrower or to r:fuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrcwer. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than
the amount then due, shall not be a watver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs
this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument
only to mortgag é;ﬁ t and convey the co-signer's interest in the Property under the terms of this Security
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Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations with regard
to the terms of this Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees,
the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be
construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that Jaw is finally interpreted so that
the irterest or other Ioan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrovier. Lender may choose to make this refund by reducing the principal owed under the Note
or by making a direct payment to Borrower. Ifa refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Note).
Borrawer's acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any
right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent
by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law
expressly requires otherwise. The notice address shall be the Property Address unless Borrower has designated
a substitute notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of
address. If Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall only
report a change of address through that specified procedure. There may be only one designated notice address
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing
it by first class mail to Lender's address stated herein unless Lender has designated another address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to
Lender until actually received by Lender. If any notice required by this Security Instrament is also required under
Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Ins:rement are subject to any requirements and limitations of Applicable Law. Applicable Law
mighr. explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not
be construed as a prohibition against agreement by contract. In the event that any provision or clause of this
Security Instrumen: or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of
this Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice

versa; and (c) the yx6Td "fnay" gives sole discretion without any obligation to take any action.
Borrower Initialé
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17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property"” means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person aad a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender mzy require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall nct be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not les: than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand cn Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest
of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security Instrument;
(b} such other period as Applicable Law might specify for the termination of Borrower's right to reinstate; or (c)
entry of a judgmen:. enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all
sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (¢) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, reasonable attorneys' fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the
Property and rights: under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrument, shall continne unchanged. Lender may require that Borrower pay such reinstatement sums
and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain

fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of

acceleration under Section 18.

20. Sale of Mote; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer”) that collects Pericdic Payments due
under the Note and this Security Instrument and performs other mortgage loan servicing obligations under the
Note. this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated 10 a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written
notice of the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mortgage loan servicing obligations to Borrower will remnain with the Loan Servicer or be transferred
to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument
or that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security
Instrument, until such BGriower or Lender has notified the other party (with such notice given in compliance with

Borrower Initials et 4:
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the requirements of Section 15} of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The notice of acceleration and opportunity to cure given to Borrower pursnant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) *Hazardous Substances” are those substances
definzd as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental
Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protzction; (¢) "Environmental Cleanup" includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an "Environmental Condition" means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous
Substance, creates a1 condition that adversely affects the value of the Property. The preceding two sentences shall
not apply to the prasence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property (including,
but not limited to, hazardous substances in consumer products).

Borrower shail promptly give Lender written notice of (a} any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not !imited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority,
or any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 vnless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b)
the action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale
of the Property. "The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at
its option, and without further demand, may invoke the power of sale, including the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law, Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice of
the occurrence of a1 evenk of default and of Lenders' election to cause the Property to be sold, and shalt

Borrower Initials 4
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cause such notice to be recorded in each county in which any part of the Property is located. Lender shall
mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by
Applicable Law, Trustee shall give public notice of sale to the persons and in the manner prescribed by
Applicable Law, After the time required by Applicable Law, Trustee, without demand on Borrower, shall
sell the Property at public auction to the highest bidder at the time and place and under the terms designated
in the notice of sale in one or more parcels and In any order Trustee determines. Trustee may postpone sale
of all or any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the statements '‘made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to
all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b} to all
sums secured by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it,

23. Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or
perscns legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitule Trustee. Lender at its option, may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If there is an assumption of this loan, Lender may charge an assumption fee of
U.s.§

Borrower ]nitial¥/ ﬁ
7\

NEVA.DA--Single FanWannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic CFemns 800-649-1362
Form 3023 1/01 Page 13 of 15 www. docmagic.com

NvAR9.mzd.13.ten

JA_0389



BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
[nstrument and in any Rider executed by Borrower and recorded with it.

j 74' % (Seal) (Seal)

CIO A G RRE@ -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
Witness: Witness:
NEVADA--Single Farily--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €Rermns 800-649-1362
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‘State of Nevada
County of CLARK

Nv3029.nizd. 15 ter .

‘This instrument was acknowledged before me on
by IGNACIO A GUTIERREZ

NOTARY PUBLIC

STATE OF NEVADA [
County of Clark |

‘ LAURA E. BARTON |

¥/ App!l. No. 04-88428-1

” My Appt. Expires March 15, 2008

N inles

Notary Public

7
My commission expires: @\ (C /&3

(Seal)
NEVADA--Single Fariily--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMavic €RevrnsS §00-649-1362
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EXHIBIT ‘A’

Lot 64 of Russell/Grand Canyon, as shown by map thereof on file in Book 118 of Plats,
Page 85, in the Office of the County Recorder of Clark County, Nevada.
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Assessor’s Parcel Number: 179~31-714-046

After Recording Return To:

KB HOME MORTGAGE COMPANY

C/0O VALENCIA CARUTH

7660 SOUTH INDUSTRIAL ROAD, SUITE 201B
LAS VEGAS, NEVADA 89139

Prepared By:

[Space Above This Line For Recording Data)

FIXED/ADJUSTABLE RATE RIDER

(LIEOR One-Year Index (As Published In The Wall Street Journal) - Rate Caps)

DOCID # 1140028613

THIS FIXED/ADJUSTABLE RATE RIDER is made this 6th day of JULY
2305 , and is incorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date given by the
undersigned ("Borrower™") to secure Borrower’s Fixed/Adjustable Rate Note (the "Note") to
K3 HOME MORTGAGE COMPANY, AN ILLINOIS CORPORATION
("Lender") of the same date and covering the property described in the Security Instrument and located at:

£68 MOONLIGHT STROLL STREET, HENDERSON, NEVADA 89015
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER’S FIXED INTEREST RATE
TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME
AND THE MAXIMUM RATE BORROWER MUST PAY.

Conv
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ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:
A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6 .750 %. The Note also provides for
a change in the initial fixed rate to an adjustable interest rate, as follows:

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of
AUGUST, 2010 | and the adjustable interest rate 1 will pay may change on that day every 12th
month thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, and
each date on which my adjustable interest rate could change, is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for one year U.S. dollar-denominated deposits in the
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure
available as of the date 45 days before each Change Date is called the "Current Index".

If the Index is no longer available, the Note Holder will choose a new. index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding TWO AND
250/1000 percentage points ( 2 .250 %) to the Current Index. The Note
Holder will then round the result of this addition to the nearest one-eighth of one percentage point
(0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest
ratz until the ne>:t Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greaterthan 11.750 %
or less than 2.250 %. Thereafter, my adjustable interest rate will never be increased or decreased
on any single Change Date by more than two percentage points from the rate of interest I have been paying
preceding 12 months. My interest rate will never be greater than 11.750 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly paymert beginning on the first monthly payment date after the Change Date until the amount of
my monthly pay ment changes again.

Ccnv
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(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law to be
given to me and also the title and telephone number of a person who will answer any question ] may have

regarding the notice.
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms

stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
instaliment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law.

If Leader exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Sectior A above, Uniform Covenant 18 of the Security Instrument described in Section B1 above
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall
be amended to rzad as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums securzd by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law. Lender also shall not exercise this option if:
(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender’s security will not be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement in this Security lnstrument is acceptable
to Lender.

Conv
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To the extent permitted by Applicable Law, Lender may charge a reasonmable fee as a
condition to Lender’s consent to the loan assumption. Lender also may require the transferee to
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to
keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender relcases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date th: notice is given in accordance with Section 15 within which Borrower must pay all
sums secwed by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Fited/Adjustabl= Rate Rider. '

(Seal}

IO A GUTIER@’ L_) -Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

Conv
o MULTISTATE FIXED/ADJUSTABLE RATE RIDER - WSJ One-Year LIBOR - Single Family
INTEREST ONLY

FE-4266 {0301) Page 4 of 4

Usd2664.cw

JA_0396



Us3150.nd.1.tem

Loan Number: 1140028613

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 6th day of

JULY, 2C05 , ard is incorporated into and shall be deemed to amend and

supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument™) of the same date,
given by the unclersigned (the "Borrower™") to secure Borrower's Note to KB HOME MORTGAGE

COMPANY, AN ILLINOIS CORPORATION
(the "Lender™) or the same date and covering the Property described in the Security Instrument and located at:

668 MOONLIGHT STROLL STREET, HENDERSON, NEVADA 85015
[Property Address])

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain comunon areas and facilities, as described in

CCVENANTS, CONDITIONS AND RESTRICTIONS OF RECORD

(the "Declaratic:”). The Property is a part of a planned unit development known as

HCRIZON HEIGHTS

[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrowet's interest in the homeowners association or equivalent
entity owning or managing the common areas and facilities of the PUD (the "Owners Association") and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of incorporation,
trust instrument or any equivalent document which creates the Owners Association; and (iii) any by-laws or
other rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including deductible levels), for the periods, and against
loss by fire, hazards included within the term "extended coverage,” and any other hazards, including, but
not limited to, earthquakes and floods, for which Lender requires insurance, then: (i) Lender waives the
provision in Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided by the
Owners Associazion poli

Borrower Initials;

7N

MULTISTATE PUD RIDER--Single Family DocMagic €F2000S 800-649-1362
Fannie Mae/Fredd e Mac YNIFORM INSTRUMENT www, docmagic.com
Form 3150 1/01 Page 1 of 3

JA_0397



Us3150,rid.2.tem

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Property, or to comnmon areas and facilities of the PUD, any proceeds payable to Borrower are
hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrc wer in connection with any condemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the
Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, excepi after notice te Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (i) any
amendment to any provision of the "Constituent Documents™ if the provision is for the express benefit of
Lender; (iii) termination of professional management and assumption of self-management of the Owners
Association; or (iv) any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest,
upon notice from Lender to Borrower requesting payment.

Bozrower Initials: 4{}

71
MULTISTATE PUD RIDER\:Single Family DocMagic €[FaImS 800-649-1362
Farinie Mae/Freddie Mgc UNIFORM INSTRUMENT www.docmagic.com
Form 3150 1/01 Page 2 of 3

JA_0398



Us3150,rid.3.tem

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD

Rider.

18D

(Seal)

Igyﬁcm A GU'IéLERR@ -Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

-Borrower

MULTISTATE PUD RIDER--Single Family
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3150 1/01 Page 3 of 3

DocMagic E[RormnsS 800-649-1342
www.docmagic.com
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Inst #: 201207100001296

Feea: $17.00

N/C Fee: $0.00

07/10/2012 09:24:34 AM

Receipt #: 1227729

Requeator:

HORTH AMERICAN TITLE COMPAN
Recorded By: SOL Pga: 1

DEBBIE CONWAY
GLARK COUNTY RECORDER

APN # 179-31-714-046 .
4N71680 Accommodation

NOTICE OF DELINQUENT ASSESSMENT LIEN

In accordance with Nevada Revised Statutes and the Association’s declaration of Covenants Conditions and
Restrictions (CC&Rs), recorded on March 30, 2003, as instrument number 02850 BK20030630, of the official
records of Clark County, Nevada, the Horizon Heights has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 668 Moonlight Stroll Street
Henderson, NV 89002 particularly legally described as: HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE
62 LOT 166 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are):
Ignacio Gutierrez

Mailing address(es):
668 Moonlight Stroll Street Henderson, NV 89002

*Total amount due as of today’s date is $1,333.00.

This amount includes late fees, collection fees and interest in the amount of $763.00
* Additional monies will accrue under this claim at the rate of the claimant’s regular assessments or special
assessments, plus permissible late charges, costs of collection and interest, accruing after the date of the notice.
Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

Dated: July 8, 2012

Elissa Hollander, of Nevada Association Services, Inc., as agent for Horizon Heights

When Recorded Mail To:

Nevada Association Services

TS # N71680

6224 W. Desert Inn Rd, Suite A

Las Vegas, NV 89146

Phone: (702) 804-8885 Toll Free: (888) 627-5544
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Inet #: 201208300002263

Feea: $18.00

NiC Fee: $0.00

08/30/2012 12:16:53 PM

Receipt #: 1290330

Requeator:

NORTH AMERICAN TITLE SUNSET
Recorded By: SOL Pga: 2

APN # 179-31-714-046 Q DEBBIE CONWAY
NAS #N71680 - N
Norts American Tite # = © A CLARK COUNTY RECORDER
Property Address: 668 Moonlight Stroll Street
Accommodstion

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER
HOMEOWNERS ASSOCIATION LIEN

IMPORTANT NOTICE

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
" NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS IT
MAY BE SOLD WITHOUT ANY COURT ACTION and you may have the legal right to bring your account in
good standing by paying all your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. No sale date may be set until ninety (90) days from the date this notice
of default was mailed to you. The date this document was mailed to you appears on this notice.

This amount is $2,216.50 as of August 28, 2012 and will increase until your account becomes current.

While your property is in foreclosure, you still must pay other obligations (such as insurance and taxes)
required by your note and deed of trust or mortgage, or as required under your Covenants Conditions and
Restrictions. If you fail to make future payments on the loan, pay taxes on the property, provide insurance on the
property or pay other obligations as required by your note and deed of trust or mortgage, or as required under your
Covenants Conditions and Restrictions, Horizon Heights (the Association) may insist that you do so in order to
reinstate your account in good standing. In addition, the Association may require as a condition to reinstatement
that you provide reliable written evidence that you paid all senior liens, property taxes and hazard insurance
premiums.

Upon your request, this office will mail you a written itemization of the entire amount you must pay. You
may not have to pay the entire unpaid portion of your account, even though full payment was demanded, but you
must pay all amounts in default at the time payment is made. However, you and your Association may mutually
agree in writing prior to the foreclosure sale to, among other things, 1) provide additional time in which to cure
the default by transfer of the property or otherwise; 2) establish a schedule of payments in order to cure your
default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your Association permits a
longer period, you have only the legal right to stop the sale of your property by paying the entire amount
demanded by your Association.

To find out about the amount you must pay, or arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Nevada Association Services, Inc. on behalf of Horizon
Heights, 6224 W. Desert Inn Road, Suite A, Las Vegas, NV 89146. The phone number is (702) 804-8885 or toll
free at (888) 627-5544.

If you have any questions, you should contact a lawyer or the Association which maintains the right of
assessment on your property.

JA_0403



NAS # N71680

Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, provided
the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT
TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT NEVADA ASSOCIATION
SERVICES, INC.

is the duly appointed agent under the previously mentioned Notice of Delinquent Assessment Lien, with the
owner(s) as reflected on said lien being Ignacio Gutierrez, dated July 8, 2012, and recorded on July 10, 2012 as
instrument number 0001296 Book 20120710 in the official records of Clark County, Nevada, executed by
Horizon Heights, hereby declares that a breach of the obligation for which the Covenants Conditions and
Restrictions, recorded on March 30, 2003, as instrument number 02850 BK20030630, as security has occurred
in that the payments have not been made of homeowner’s assessments due from 5/1/2012 and all subsequent
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, trustee’s fees
and costs, attorney’s fees and costs and Association fees and costs.

That by reason thereof, the Association has deposited with said agent such documents as the Covenants
Conditions and Restrictions and documents evidencing the obligations secured thereby, and declares all sums
secured thereby due and payable and elects to cause the property to be sold to satisfy the obligations.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

Nevada Associations Services, Inc., whose address is 6224 W. Desert Inn Road, Suite A, Las Vegas, NV
89146 is authorized by the association to enforce the lien by sale.

Legal Description: HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE 62 LOT 166 in the County of Clark

Dated: August 28, 2012

By: Autumn Fesel, of Nevada Assgpciation Services, Inc.
on behalf of Horizon Heights

‘When Recorded Mail To:

Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, NV 89146

(702) 804-8885

(888) 627-5544
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Inet #: 201211280003539
Fees: $17.00

N/C Fee: $0.00

11/28/2012 02:55:03 PM

Receipt #: 1398612

Requesator:

CASTLE STAWIARSKI, LLC - NE
Recorded By: MAT Pge: 1

Requested and Prepared by: DEBBIE CONWAY

The Cooper Castle Law Firm CLARK COUNTY RECORDER
When Recorded Mail To:

Cooper Castle Law Firm, LLP

5275 S. Durango Drive
Las Vegas, NV 89113

APN. 179-31-714-046 MIN: 1000721-1140028613-0
TS NO: 12-10-48073-NV MERS Telephone Number: (888) 679-6377
Property Address: 668 Moonlight Stroll Street, Henderson, NV 89015

ASSIGNMENT OF DEED OF TRUST

For Value Received, the undersigned corporation hereby grants, assigns, and transfers to: Nationstar
Mortgage LLC all beneficial interest under that certain Deed of Trust dated: July 6, 2005 executed by
Ignacio A Gutierrez, a single man, as Trustor(s), First American Title Company of Nevada as Trustee,
and recorded as 20050720-0004600 on July 20, 2005 of Official Records, in the office of the County Recorder
of Clark County, Nevada, with all moneys now owing or that may hereafter become due or owing in respect
thereof and also all rights accrued or to accrue under said Deed of Trust.

Date of Execution: {{~2(~2¢ 1L

Bank of America, N.A,, successor by merger to BAC
Home Loans Servicing, LP FKA Countrywide Home
Loans Servicing LP by Nationstar Mortgage LLC its
Attorney-in-Fact

éualﬂ W
By:  Susan ChdhoeSt
Title: /A sSst. Sec -

Acknowledgement:
State of Nebraska
County of Scotts Bluff

On__{-21-2012  before meg,ff/rda) D 70m-<_l4 , personally appeared Susan Lindhor§# ,

who provided to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Nebraska that the foregoing paragraph
is true and correct. | S T

WITNESS my hand and official seal.

Signature C%b‘r%}&) LD [Ql.o

& GENERAL NOTARY - State of Nebraska
@ LINDA D PARKS
plbwws My Comm. Exp. Nov. 14, 2015

i

i

Eray '.
iy
" g
S
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APNE /DD Z/- Q- D5t

11 digit number may be obfalned at:
http://sandgate.co.clark.nv.us/cicsAssessor/ownr.htm

NOTICE OF FORECLOSURE SALE

Type of Document
(Example: Declaration of Homestead, Quit Claim Deed, etc.)

+

ﬂRecording' requested by:

NORTH AMERICAN TITLE COMPANY

Inst #: 201302200000682

Fees: $18.00

N/C Fee: $0.00

0272072013 08:39:08 AM

Receipt #: 1503431

Requestor:

NORTH AMERICAN TITLE SUNSET
Recorded By: DX|I Pgs: 2
DEBBIE CONWAY

CLARK COUNTY RECORDER

Return to:

Name NORTH AMERICAN TITLE COMPANY

tAddress 8485 W. SUNSET, STE. 1ll1

, NV 89113
City/State/Zip 25 VEGAS

o]

f
ot
—_—

(An additional recording fee of $1.00 will apply.)

Cs12/03

This page added to provide additional information required by NRS 111.312 Sections 1-2

This cover page must be typed or printed clearly in black ink only.
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APN # 179-31-714-046 NAS # N71680
Horizon Heights .

Accommodatiol NOTICE OF FORECLOSURE SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE
THE SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL NEVADA
ASSOCIATION SERVICES, INC. AT (702) 804-8885. IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION,
AT 1-877-829-9907 IMMEDIATELY.

YOU ARE IN DEFAULT UNDER A DELINQUENT ASSESSMENT LIEN, July 8, 2012. UNLESS YOU
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU
NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDINGS AGAINST YOU, YOU SHOULD
CONTACT A LAWYER.

NOTICE IS HEREBY GIVEN THAT on 3/8/2013 at 10:00 am at the front entrance to the Nevada
Association Services, Inc. 6224 West Desert Inn Road, Las Vegas, Nevada, under the power of sale pursuant to
the terms of those certain covenants conditions and restrictions recorded on March 30, 2003 as instrument
number 02850 BK 20030630 of official records of Clark County, Nevada Association Services, Inc., as duly
appointed agent under that certain Delinquent Assessment Lien, recorded on July 10, 2012 as document number
0001296 Book 20120710 of the official records of said county, will sell at public auction to the highest bidder,
for lawful money of the United States, all right, title, and interest in the following commonly known property
known as: 668 Moonlight Stroll Street, Henderson, NV 89002. Said property is legally described as:
HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE 62 LOT 166, official records of Clark County, Nevada.

The owner(s) of said property as of the date of the recording of said lien is purported to be: Ignacio Gutierrez

The undersigned agent disclaims any liability for incorrectness of the street address and other common
designations, if any, shown herein. The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, or encumbrances, or obligations to satisfy any secured or
unsecured liens. The total amount of the unpaid balance of the obligation secured by the property to be sold
and reasonable estimated costs, expenses and advances at the time of the initial publication of the Notice of
Sale is $3,757.49. Payment must be in cash or a cashier’s check drawn on a state or national bank, check drawn
on a state or federal savings and loan association, savings association or savings bank and authorized to do
business in the State of Nevada. The Notice of Default and Election to Sell the described property was
recorded on 8/30/2012 as instrument number 0002265 Book 20120830 in the official records of Clark County.

Nevada Association Services, Inc. is a debt collector. Nevada Association Services, Inc. is attempting to
collect a debt. Any information obtained will be used for that purpose.

February 11, 2013 Nevada Association Services, Inc.
6224 W, Desert Inn Road, Suite A
Vegas, NV 89146 (702) 804-8885, (888) 627-3544

' na
Nevada Association Services, Inc. \)\W

6224 W. Desert Inn Road, Suite A y: Elissa Hollander, Agent for Association and employee of
Las Vegas, NV 89146 Nevada Association Services, Inc.

When Recorded Mail To:

JA_0409
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Inst # 201304080001038
Fees: $18.00 N/C Fee: $0.00
| RPTT: $617.10 Ex: #
b - { 04/08/2013 10:13:00 AM
Receipt #: 1563409
Requestor:

SFR INVESTMENTS POOL | LLC

Recorded By: GILKS Pgs: 3

Please mail tax statement and DEBBIE CONWAY

when recorded mail to: CLARK COUNTY RECORDER
S F R Investments Pool 1, LLC

5030 Paradise Road, B-214
Las Vegas, NV 89119

FORECLOSURE DEED

APN # 179-31-714-046
North American Title #37942 NAS # N71680

The undersigned declares:

Nevada Association Services, Inc., herein called agent (for the Horizon Heights), was the duly
appointed agent under that certain Notice of Delinquent Assessment Lien, recorded July 10, 2012
as instrument number 0001296 Book 20120710, in Clark County. The previous owner as
reflected on said lien is Ignacio Gutierrez. Nevada Association Services, Inc. as agent for
Horizon Heights does hereby grant and convey, but without warranty expressed or implied to: S
F R Investments Pool 1, LLC (herein called grantee), pursuant to NRS 116.31162, 116.31163 and
116.31164, all its right, title and interest in and to that certain property legally described as:
HORIZON HGTS PHASE 2 PLAT BOOK 119 PAGE 62 LOT 166 Clark County

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revised
Statutes, the Horizon Heights governing documents (CC&R’s) and that certain Notice of
Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of
Default and Election to Sell, recorded on 8/30/2012 as instrument # 0002265 Book 20120830
which was recorded in the office of the recorder of said county. Nevada Association Services,
Inc. has complied with all requirements of law including, but not limited to, the elapsing of 90
days, mailing of copies of Notice of Delinquent Assessment and Notice of Default and the
posting and publication of the Notice of Sale. Said property was sold by said agent, on behalf of
Horizon Heights at public auction on 4/5/2013, at the place indicated on the Notice of Sale.
Grantee being the highest bidder at such sale, became the purchaser of said property and paid
therefore to said agent the amount bid $11,000.00 in lawful money of the United States, or by
satisfaction, pro tanto, of the obligations then secured by the Delinquent Assessment Lien.

\usokged

y Elissa Hollander, Agent for Association and Employee of Nevada Association Services

Dated: April 5, 2013

JA_0411
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STATE OF NEVADA )

COUNTY OF CLARK )

On April 5, 2013, before me, M. Blanchard, personally appeared Elissa Hollander personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to
the within instrument and acknowledged that he/she executed the same in his/her authorized capacity,
and that by signing his/her signature on the instrument, the person, or the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and seal.

(Seal) (Signature)

M. BLANCHARD 0.l ie
Notary Public, State of Nevada m ’ n

Appointment No. 08-11646-1

" My Appt. Expires Nov. 5, 2013

JA_0412



STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 179-31-714-046

b
c.
d.
2. Type of Property:
a.] | Vacant Land b.}v] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
c.l | Condo/Twnhse d.] ]2-4 Plex Book Page:
e.} | Apt. Bldg f.1 | Comm'VInd' Date of Recording:
g.] | Agricultural h.] | Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ ﬁgﬁz
d. Real Property Transfer Tax Due $

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature acity: Agent

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)

Print Name: Nevada Association Services, ﬂéé,uy' Print Name: S F R Investments Pool 1, LLC

Address:§224 W. Desert Inn Rd. ’ Address: 5030 Paradise Road, B-214

City: Las Vegas City: Las Vegas

State: NV Zip: 89146 State: NV Zip:89119

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer)

Print Name: Escrow #

Address:

City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

JA_0413
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HOWARD KIM & ASSOCIATES
1055 WHITNEY RANCH DRIVE, SUITE 110

HENDERSON, NEVADA 89014

(702) 485-3300 FAX (702) 485-3301

10
11
19

13
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DECLARATION OF CHRISTOPHER HARDIN IN SUPPORT OF SFR INVESTMENTS
POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT

I, Christopher Hardin, declare as follows:

1. I am over the age of eighteen years old and competent to testify.
2. I am a resident of Clark County, Nevada.
3. Unless otherwise stated, I have personal knowledge of the facts set forth in this

declaration, and for those facts stated on information and belief, I believe them to be true.

4. I am the manager of SFR Investments Pool 1, LLC (“SFR™).

5. I make this declaration in support of SFR’s Motion for Summary Judgment.

6. Based on my research, there were no lis pendens recorded by Nationstar Mortgage,
LLC (“Nationstar”) against the property located at 668 Moonlight Stroll Street, Henderson,
Nevada 89002 (the “Property”) prior to SFR purchasing the Property.

7. SFR has no reason to doubt the recitals in the Foreclosure Deed. If there were any
1ssues with delinquency or noticing, none of these were communicated to SFR before the sale.

8. Neither SFR nor I, have any relationship or interest in the Association other than
now owning property within the community.

9. Neither SFR nor I have any relationship or interest in Nevada Association Services
(“NAS”), outside of their attendance at auctions, bidding and, occasionally, purchasing properties
at publically-held auctions conducted by NAS.

10.  Based on my research, no release of the super-priority lien was recorded against
the Property prior to SFR purchasing the Property. |

I declare under penalty of perjury that the foregoing is true and correct.

A
Dated this % day of September, 2015.

Christopher Hardin

JA_0415
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Keith Kovalic - 9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.
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IN THE El GHTH JUDI Cl AL DI STRI CT COURT
OF THE STATE OF NEVADA
N AND FOR THE COUNTY OF CLARK

| GNACI O GUTI ERREZ, an
I ndi vi dual ,
Pl aintiff,
VS. CASE NO.: A-13-684715-C

DEPT. NO  XVI|
SFR | NVESTMENTS POOL 1,
LLC, NEVADA ASSOCI ATI ON
SERVI CES, I NC., HORI ZON
HEI GHTS HOVEOWNERS

ASSQOCI ATI ON, KB HOVE
MORTGAGE COMPANY, a
foreign corporation; DOE

I ndi viduals | through X
RCE Cor porations and
Organi zations | through X

Def endant s.

N N N e e N N N N N N N N N N N N N

khkkhkhkkhkkhkkhkkhkhkkhkhkkhkhhkhhkhhkhhkhhkhhkhkhkkhkhkkhkhkhkhhkhhkhhkikkhkkhkkhkkikkkkk*k*%x

ORAL DEPCSI TI ON OF
NORTHSTART MORTGAGE, LLC BY AND THROUGH
KEl TH KOVALI C
SEPTEMBER 22, 2017
ORAL DEPGCSI TI ON OF NORTHSTART MORTGAGE, LLC BY AND

THROUGH KEI TH KOVALI C, produced as a wtness at the
I nstance of the SFR Investnents Pool 1, LLC, and duly
sworn, was taken in the above-styled and nunbered cause
on Septenber 22, 2017, from11l:34 a.m to 1:31 p.m, via

t el ephone, before Lisa C. Hundt, CSR, RPR, CLR in and

Depo International, LLC

(702) 386-9322 | info@depointer national .com JA 04%7gel (1)




Keith Kovalic - 9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.
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for the State of Texas, reported by machi ne shorthand,
at the |law offices of Akerman, |ocated at 2001 Ross

Avenue, Suite 3600, Dallas, Texas, in accordance with
the Nevada Rules of G vil Procedure and the provisions

stated on the record or attached hereto.

Depo International, LLC

(702) 386-9322 | info@depointer national .com JA 04718ge2(2




Keith Kovalic - 9/22/2017

Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

(o]
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APPEARANCES
FOR THE PLAI NTI FF:

Ms. Melanie D. Morgan
AKERVAN

1160 Town Center Drive
Suite 330

Las Vegas, Nevada 89144
702. 634. 5000

702. 380. 8572 ( Fax)

nmel ani e. nor gan@ker man. com

FOR DEFENDANT/ COUNTERCLAI MANT/ THI RD- PARTY PLAI NTI FF, SFR

| NVESTMENTS POOL 1, LLC

Ms. Diana S. Ebron (via videoconference)
KIM G LBERT EBRON

7625 Dean Martin Drive

Suite 110

Las Vegas, Nevada 89139

702. 485. 3300

702. 485. 3301 (Fax)

di ana@gel egal . com

Depo International, LLC
(702) 386-9322 | info@depointer national.com

JA_ 047953 (3



Keith Kovalic - 9/22/2017

Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.
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Keith Kovalic - 9/22/2017

Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.
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1 PROCEEDINGS 1 Association unless otherwise specified, okay?
2 (Exhibit Number 1 was marked.) 2 A. Okay.
3 (Witness sworn.) 3 Q. When we talk about the association foreclosure
4 (Sotto voce conversation.) 4 sale, we'll be referring to the public auction held on
5 NORTHSTART MORTGAGE, LLC BY AND THROUGH KEITH KOVALIC, 5 April 5, 2013, by Nevada Association Services, Inc. on
6 having been first duly sworn, testified as follows: 6 behalf of the association, okay?
7 EXAMINATION 7 A. Okay.
8 BY MS. EBRON: 8 Q. | may refer to Nevada Association Services as
9 Q. Good morning. I'm Diana Ebron. | represent 9 NAS, okay?
10 SFRInvestments Pool, LLC in this matter. Will you 10 A. Okay.
11 please state your full name for the record? 11 Q. When we talk about the borrower, we'll be
12 A. First name is Keith, K-E-I-T-H. My last name 12 referring to Ignacio Gutierrez, okay?
13 is Kovalic, K-O-V, as in Victor, A-L-I-C. 13 A. Qkay_
14 Q. And who's your employer? 14 Q. Did you have a chance to thoroughly review
15  A. NationStar Mortgage, LLC doing business as 15 each of the topics listed on pages 3 through 6 of the
16 Mr. Cooper. 16 deposition notice?
17 Q. It's been a while since we've gone through all 17 A. Yes.
18 of your work history but we won't do that again. But 18 Q. And are you the person at NationStar Mortgage,
19 justto confirm, you have never worked for Freddie Mac 19 LLC that's been designated to testify on behalf of these
20 before, have you? 20 topics?
21 A. That's correct. 21 A. Yes.
22 Q. Have you ever worked for FHFA? 22 Q. Just for the record, | previously took the
23 A. No. 23 deposition of Faye Janati from NationStar on July 14,
24 Q. Have you ever worked for Fannie Mae? 24 2015. We'll be going over many of the normal topics we
25 A. No. 25 would have covered in these types of cases dealing with
Page 6 Page 8
1 Q. Can you take a look at the document that was 1 NRS 16 quiet-title litigation. We're not going to go
2 marked as Exhibit 1. It's Federal Notice of 30(b)(6) 2 over all of the same information that we generally do
3 Deposition of NationStar Mortgage, LLC. 3 when | depose you, Mr. Kovalic, but we'll just go over
4 A. Okay. 4 the topics that are in the notice.
5 Q. Is this a document that you have seen before 5 A. I'm sorry, you broke up for a second, that are
6 today? 6 what?
7 A. Yes. 7 Q. Wel'll just go over the topics in this
8 Q. During the deposition, you will be talking 8 particular notice of deposition.
9 about the property, which refers to the real property 9 A. Okay.
10 located at 668 Moonlight Stroll Street, Henderson, 10 Q. What did you do to prepare for topic number 1?
11 Nevada 89002, Parcel Number 179-31-714-046. 11 It's "evidence contained in your business records
12 Whenever we talk about the first deed of 12 showing that you and your predecessor in interest
13 trust, we're going to be referring to the document 13 notified the association that Freddie Mac or FHFA may
14 recorded in the official records of the Clark County 14 have an interest in the first deed of trust" [as read].
15 Recorder as Instrument Number 200507200004600 on or 15 A. Ireviewed NationStar's system of record to
16 about July 20, 2005. And then re-recorded in the 16 see if there were any communications either from
17 official records of the Clark County Recorder as 17 NationStar or the documentation | had from Bank of
18 instrument number 201302110001798 on or about 18 America to see if there were any communications between
19 February 11, 2013. Okay? 19 the association and one of the servicers, servicers
20 A. Yes. 20 being NationStar or Bank of America, the prior servicer.
21 Q. Is it your understanding that's a description 21 Q. Anything else?
22 of the deed of trust you're here to talk about today? 22 A. No.
23 A. Yes. 23 Q. What -- which systems of record did you
24 Q. Whenever we talk about The Association, we're 24 review?
25 referencing specifically the Horizon Heights Homeowners 25 A. Ireviewed LSAMS, L-S-A-M-S, and | reviewed
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File Net which is -- which contains image -- I'm sorry
let me start that over -- which contains image copies of
the documentation we received from the prior servicer,
which is where | obtained the Bank of America servicing
notes.

Q. Did NationStar ever notify the association
that Freddie Mac may have an interest in the first deed
of trust?

A. No.

Q. Did Bank of America, based on a review of the
documents you have within your file, ever notify the
association that Freddie Mac may have an interest in the
deed of trust?

A. Not that | saw in the records.

Q. Did NationStar ever notify the association
that the FHFA may have an interest in the first deed of

trust?
A. Not that | saw in my review.
Q. Did Bank of America, based on a review of the

records that you have from Bank of America, ever notify
the association that the FHFA may have an interest in
the first deed of trust?

A. Not that | saw.

Q. Did you see any communications to NAS about
Freddie Mac's interest in the first deed of trust?

Page 10
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A. ldon't recall. There are a lot of them. So
| --

Q. Are there any that you recall?

A. I believe | found an article on the Wall
Street Times. | believe | found something on
Bankrate.com. But | mean, it was an extensive search,
and in terms of what | found, I'm going to testify to
generalities because of discrepancies and information |
found.

But | think | found a happy medium in

terms of the statistics | found because statistics can
be manipulated.

Q. What was the range of -- of the amounts that
you found?
A. Well, essentially, that -- the reason | even
went to these websites was to find out how many loans

were Freddie Mac loans to decide whether there was a
reasonable expectation that the loan might be a Freddie

Mac loan.
And | found anywhere between 27 and about
35 percent, so |, kind of, just met in the middle at

30 percent and erred on the side of caution, which still

would show that the loan was a one-in-three chance of

being a Freddie Mac loan. And I feel that -- well,

based on the way the topic's worded, "evidence of which
Page 12
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A. No, | did not.

Q. Did you see any communications to NAS
regarding FHFA's interest in the first deed of trust to
NAS?

A. No, | did not.

Q. What did you do to prepare for topic number 2,
which is "evidence of which you are aware that suggests
SFR Investments Pool, LLC knew or should have known that
Freddie Mac or FHFA may have an interest in the first

deed of trust prior to the association foreclosure sale"

[as read]?
A. 1did the same actions that | did for
number 1, topic number 1. | also researched

approximately how many loans around that time -- around
the time of origination rather, of this loan the deed of
trust that was recorded where Freddie Mac loans, or GSE
loans in general, and that's it.

Q. Where did you research the approximate number
of loans that were Freddie Mac loans and general at the
time of origination?

A. Il reviewed several what | would call reputable
banking and mortgage origination websites that provided
statistics that were sourced from valid places. |
wasn't going to random blogs or any opinion articles.

Q. What were those websites?

Page 11
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you are aware that suggests SFR Investments Pool 1, LLC
knew or should have known that Freddie Mac or FHFA may
have an interest in the first deed of trust prior to the
association foreclosure sale, [as read]" | think a
one-in-three chance is a -- applies to this should have
known that Freddie Mac or FHFA may have had an interest,
| think one-in-three is a fair number.
And like | said, that applies to all GSE

loans.

Q. Okay. So not just Freddie Mac, but also
Fannie Mae would be included in that line 3?

A. Yes.

Q. Would that include any other entities --

A. No.

Q. -- besides Fannie Mae or Freddie Mac?

A. No. | -- based on my independent research, |
didn't include any FHA or VA loans or anything like
that. Ginnie Mae was not included.

Q. Did you find any other -- or are you aware of
any other evidence that suggests SFR knew or should have
known that Freddie Mac or FHFA may have an interest in
the first deed of trust?

A. No, | did not.

Q. So am | correct to understand that there's
nothing publicly recorded against the property before
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1 the association foreclosure sale that indicates that 1 information about what NationStar could --
2 Freddie Mac may have an interest in the deed of trust? 2 A. I'm sorry, you cut off -- the rest of your
3 A. As I've stated in previous depositions, | 3 question cut off.
4 can't talk to what your understanding personally is, but | 4 Q. Sorry. Is there a title to the document that
5 I didn't see anything that was recorded prior to the 5 contained the information about what NationStar could do
6 sale that would have indicated -- or that did indicate 6 as the servicer?
7 Freddie Mac was an owner, investor, or had an interest 7 A. Once again, you kind of broke up, but did you
8 in the property. 8 say could and could not do as the servicer?
9 Q. Did anyone representing the beneficiary of the 9 Q. Right. | think you mentioned a document that
10 deed of trust make an announcement at the association 10 contained information that NationStar could and could
11 foreclosure sale that Freddie Mac had an interest in the 11 not do as the servicer as something you reviewed from
12 deed of trust? 12 SharePoint?
13 A. Not that I'm aware of. 13 A. That's correct.
14 Q. You said that you were researching the number 14 Q. Is there a title to that document?
15 of approximate loans that were GSE loans at the time of 15 A. Well, the document in there is a document that
16 origination. lIs it correct to state that the loan was 16 points NationStar to go look at the Freddie Mac single
17 originated in July of 2005? 17 family servicing guide.
18 A. Yes. | believe we addressed that in the 18 Q. So the document says go look at the Freddie
19 second definition of -- on page 3 of Exhibit 1 it states 19 Mac single family servicing guide?
20 that the first deed of trust was recorded on or about 20 A. Yes.
21 July 20 -- July 20, 2005. 21 Q. And was the title of the document the single
22 Q. And that's consistent with your documents in 22 family servicing guide or was the title of the document
23 your file? 23 something different?
24 A. Yes. 24 A. The title of the document was "please read,” |
25 Q. What did you do to prepare for topic number 3, 25 believe.
Page 14 Page 16
1 which is "your knowledge of the contractual/servicer 1 Q. Okay. How do you know -- how did you identify
2 relationship between you" -- meaning NationStar -- "and 2 that that document would relate to the first -- trust in
3 Freddie Mac or FHFA including the contracts, other 3 this case?
4 documents reflecting the relationship, terms of the 4 THE REPORTER: I'm sorry, you cut out.
5 contracts, loan schedules, timing of the relationship, 5 Would relate to what?
6 and if the contractual relationship ever ended" [as 6 MS. EBRON: The first deed of trust in
7 read]? 7 this case.
8 A. | reviewed a SharePoint site that is -- that 8 A. As | stated, in LSAMS, there is an investor
9 NationStar uses to keep records regarding the investors | 9 code on every file, so | went onto the SharePoint site
10 on specific loans, and the files are coded in a certain 10 and found that investor code. And every investor code
11 way within LSAMS, which as, stated was, one of 11 has a folder, and | opened the folder to see what it
12 NationStar's systems of record. And | reviewed the 12 contained. And it contained a document that said
13 documentation in those SharePoint sites. 13 "please read."”
14 Q. Anything else? 14 When | opened that up, it said, please
15 A. No. 15 see -- and that's normally with the pooling and
16 Q. What documents did you review from the 16 servicing agreement would be, but as Freddie Mac doesn't
17 SharePoint site? 17 have a pooling and servicing agreement, they use what's
18 A. Ireviewed a document that pointed to what 18 called the single family servicing guide -- we have
19 NationStar could/could not do as a servicer. And l also |19 multiple servicing guides, but that's what would apply
20 reviewed three different powers of attorney that -- 20 to this loan and that's what | looked at.
21 limited powers of attorney that NationStar had on behalf |21 The document just said "please read," or
22 of Freddie Mac. 22 something along those lines. And when | opened it,
23 Q. Anything else? 23 there was a single sentence that said, "please see
24 A. No. 24 Freddie Mac single family servicing guide."”
25 Q. Is there a name of the document that contained 25 And | believe Faye Janati, in her
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1 testimony, testified to some sort of PSA. And I think 1 MS. EBRON: We can if you want.
2 that if you look at it in context of that deposition, it 2 Go ahead and mark that as Exhibit 2.
3 was just a semantics issue. | think based on that -- 3 (Exhibit Number 2 was marked.)
4 based on that -- 4 A. Okay.
5 (Sotto voce conversation.) 5 Q. (BY MS. EBRON) Will you look at the page
6 MS. MORGAN: Let's go off the record real 6 Bates stamped NSM00475. Is this what's described in the
7 quick. 7 disclosure as NationStar's servicer screen shot?
8 (Off the record for less than one minute. 8 A. That's correct.
9 A. So as | was talking about, | believe it was 9 Q. Is this a document that can refresh your
10 just a semantics issue whenever Faye mentioned a pooling |10 recollection as to the investor code?
11 and servicing agreement that existed between Freddie Mac |11 A. Yes. The investor code is 472 as stated in
12 NationStar. | believe she was talking about the single 12 the top middle of the screen next to INV.
13 family servicing guide. She was just using a different 13 Q. So when you went to SharePoint, you went to a
14 terminology. 14 folder named 472; is that right?
15 Q. (MS. EBRON) Did you speak to Faye Janati in 15 A. Without getting into how the system itself
16 preparation for your deposition? 16 works, essentially, yes.
17 A. No, | did not. | read her deposition. 17 Q. Okay. What does the text after 472 on the
18 Q. She's not -- I'm sorry, is she still employed 18 page Bates stamped NSM00475, what does that text
19 by NationStar? 19 represent?
20 A. As far as | know, yes. As of yesterday, yes. 20 A. It says FHLMC SCH/ACT GANESHA. In this case,
21 Q. Or Mr. Cooper? 21 it tells you it's a Freddie Mac loan. | don't know what
22 A. Mr. Cooper, yes. 22 the remainder -- well, SCH is for schedule. ACT, is for
23 Q. Is there a reason why you didn't speak to her 23 actual. | don't know what GANESHA means in the context
24 about what she meant by the -- 24 of the investor code.
25 A. Just to clarify because you cut out at the 25 Q. Isthatall --
Page 18 Page 20
1 end: You said what she meant by the pooling and 1 A. Investor name.
2 servicing agreement? 2 Q. --investor code?
3 Q. Yes. 3 A. No. That's the investor name. The investor
4 A. Because | felt that it didn't really apply to 4 code, in this case, because it's a Freddie Mac loan, is
5 the topics at hand, and | think the deposition itself, 5 just472.
6 if you look at it, speaks for itself. And I didn't 6 Q. Okay. So FHLMC stands for Federal Home Loans
7 think there was any additional information | could have | 7 Mortgage Corporation --
8 received from Faye other than what was already in that | 8 A. Correct.
9 deposition as she testified to it in July of 2015. 9 Q. --right?
10 Q. Okay. So am | correct to understand that the 10 A. Correct.
11 investor code within LSAMS is 4727 11 Q. And that's Freddie Mac?
12 A. ldon'trecall. There's multiple Freddie Mac 12 A. Yes.
13 codes. Ifl had a document in front of me with the main |13 Q. Okay. So do you know why there's SCH/ACT?
14 screen of -- the collection history profile in LSAMS, | 14 A. | know that Freddie Mac has different ways of
15 could verify that, but that's not something | normally 15 categorizing different types of loans, however, | don't
16 commit to memory. 16 know the methodology behind it off the top of my head.
17 Q. Okay. I think your counsel may have a copy of 17 But there's -- it can be -- there's -- if
18 NationStar's Fourth Supplement to Initial Disclosure of 18 you think of it as a fraction, there's an enumerator and
19 Documents and Witnesses. 19 adenominator. And one could be -- there's two options
20 MS. MORGAN: | do. 20 for each. It can be schedule or actual on the top and
21 MS. EBRON: Thank you. 21 schedule/actual at the bottom. | don't know what the
22 Q. (BY MS. EBRON) If you could turn to page 22 methodology is or what makes a loan scheduled or actual.
23 Bates stamp -- 23 That's what it stands for.
24 MS. MORGAN: Are we going to mark it or 24 Q. Is GANESHA a person?
25 no? 25 A. | have no idea.
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Q. Okay. Do you know who input the information
into LSAMS that we're looking at on this page Bates
stamped NSM00475?

MS. MORGAN: Objection; scope.

A. What information?

Q. (BY MS. EBRON) Just at the investor code.

A. No, | do not know specifically.

Q.
input that information?

MS. MORGAN: Same objection.

A. ldo not.

Q. (BY MS. EBRON) All right. And | know that
this document wasn't one of the specific ones that |

Do you know of a department that would have

included on the deposition notice, and that's because it
wasn't disclosed at the time that | sent out the
deposition notice. It was just disclosed earlier this
week.

MS. EBRON: So I'm not sure, Counsel, if
you think that we should postpone the deposition --
like, just continue it to another time so that there's
more time to --

THE REPORTER: I'm sorry, you cut out.
There's more time...?

MS. MORGAN: No. I'm confident Keith can
testify as to his knowledge and in his preparation for

Page 22
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borrower 001, and then there's a series of notes.
Q. Yes, | see.
Just out of curiosity, what does
behavioral score mean in the middle of the page just to
the top right of -- or top left of credit score?
A.
outdated field that's no longer used, because most of

I don't know and I've never -- | think it's an

the time when | see it, it's either 0 or 700. There's
really -- | just think it's an outdated field just
like -- for instance, if you see below target in the
body of the -- of the screen shot of the notes, that
target field is an outdated field that's no longer used.
So | think it's just a field that is part of the LSAMS
system, but doesn't have any bearing on anything.

Q. Okay. Do you know what LPR stands for and
there's a -- looks like a date of January 30, 2012?

A. Last payment received.

Q. So would it be accurate to say that the last
time that the borrower sent in any money towards the
loan, that was received on January 30, 20127?

A. Without having the full payment history in
front of me, | don't know if that's when the last
payment was actually sent in or if that's when the last
payment was applied, because funds had been allocated in
different ways and there was money in the expense
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the topics that -- well, | think he did testify already
that he looked at this screen shots, so | think we can
proceed.

MS. EBRON: Okay. I'm just concerned
because you keep objecting to scope --

MS. MORGAN: I'm just preserving --

MS. EBRON: --and | --

MS. MORGAN: I'm just preserving my
objections for the record.

MS. EBRON: Right. And | think that topic

number 3 would cover --

MS. MORGAN: Okay, | see that.

MS. EBRON: -- this document as well. Do
you know what I'm saying?

MS. MORGAN: Yeah, | see that. "The
documents reflecting the relationship," so | think
you're correct. So | withdraw my objections to the
question.

MS. EBRON: Okay.

Q. (BY MS. EBRON) Do you know when this screen
shot was made?

A.
sometime on September 12, 2017, or after, as that's the

I don't know the exact date, but it was

most recent note in the, what | would call the actual
body of the screen shot under where it says Brand, NSM
Page 23
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account, and then that was applied as a payment. So to
say that that's the last time the homeowner sent funds
in, | don't know if that's accurate.

Q. Okay. Up from the -- up on the second line
from the top by, it says, next due April 1, 2010.

A. Yes.

Q.
due?

A. Yes. That means the loan is paid through the

Is that the date for which the next payment is

actual payment is for March of 2010 has been made and
the payment for April of 2010 is due. It applies to the
actual payment, not the interest.

Q. Okay. Going down to the -- at the top, it
starts with September 12, 2017.

A. Okay.

Q. Does MIS in the next column stand for the
person who entered the information?

A. MIS is normally a system-generated note. It's
normally a task-based note. So if a action is performed
by a certain department, certain notes will generate in
here. And so MIS is an identifier for an automated note
that takes place after an action is completed.

Q. Do you know what the CL in the class column
stands for?

A. Collections, the department that -- go ahead.
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1 Q. Sorry. So collections in the department that 1 A. No. | would have to see -- if you notice,
2 would have performed the default reporting mentioned in 2 that note has a identifier next to it in the "by"
3 the comment? 3 column, so that note was actually entered in by a person
4 A. Correct. 4 and the -- there's generic titles for notes that are
5 Q. How is that reporting to Freddie Mac done by 5 used, but then there may be additional information that
6 NationStar? 6 that person entered, and | would have to see what
7 MS. MORGAN: Objection; form. 7 information they entered, if any.
8 A. In--in what sense? A global scale or as it 8 Q. Okay. So from this screen shot, you can tell
9 applies to this loan? 9 that there was default reporting to Freddie Mac on
10 Q. (BY MS. EBRON) This loan. 10 September 12, 2017, as well as August 9, 2017; is that
11 A. If you look, that happened on 9/12/17. If 11 correct?
12 you'll look back, you'll see on 8/9/17 the same note. 12 A. That is correct.
13 On a monthly basis, loans that are in default -- so 13 Q. Are there any other places that you saw
14 loans that are 30 days past due -- are reported to -- 14 communications with Freddie Mac within your business
15 well, loans that are in default -- and | don't know if 15 records?
16 the system logic has it at 30 days or at 40 days or at 16 A. No, there were not.
17 60 days, but if a loan's in default, those loans are all 17 Q. You have reviewed limited powers of attorney,
18 batched and reported to Freddie Mac. 18 right?
19 Q. Do you know how that reporting is done? 19 A. That is correct.
20 A. It's a -- well, what do you mean by how that 20 Q. How many?
21 reporting is done? 21 A. There were three in the system that | could
22 Q. Does somebody at NationStar call somebody at 22 find.
23 Freddie Mac and say the loans are all in default? Is 23 Q. Were those stored within the same SharePoint
24 there an email sent? Is there an automatic transfer 24 folder as the document pointing you to the Freddie Mac
25 from system to system? 25 single family servicing guide?
Page 26 Page 28
1 A. ldon't know -- | mean, | know it's not done 1 A. No. There's a separate SharePoint for powers
2 by an individual person. | know a report is run which 2 of attorney.
3 is why you'll see the MIS in there. So it will pull all 3 Q. How do you know which powers of attorney are
4 the Freddie Mac investor codes and run a script on the 4 applicable to the deed of trust in this case?
5 system for -- for instance, if you see the top, there's 5 A. Because based on -- for Freddie Mac -- for the
6 a --right below where it says investor, if you go down 6 GSE investors -- Freddie Mac, Fannie Mae, Ginnie Mae, |
7 three lines, it says number of payments delinquent. And 7 guess you could throw in there HUD -- it applies to all
8 that's not a life of the loan that's in the current 8 of their loans that NationStar services. And there are
9 period. So if you -- if a person’s nine -- 90 days 9 a couple other investors, what | would call
10 delinquent, it will show a 3 there. If they're brought 10 private-label investors -- that are -- not that are,
11 current, it's back to zero. It's not a running total 11 that utilize NationStar as a servicer that only would
12 how many times you've been delinquent. It's how many |12 have one power of attorney, whereas some other investors
13 times you're currently delinquent, how many payments. |13 may have a power attorney for every single investor code
14 So once there's a number in that field, the script is 14 that NationStar -- sorry, Mr. Cooper -- utilizes.
15 run and it pulls all the loans and batches those. | 15 Q. So how do you know which of the three limited
16 don't know how it's transmitted to Franny -- Franny? -- 16 powers of attorney apply to this particular loan?
17 to Freddie Mac. 17 A. By when they're dated.
18 Q. Okay. So are you saying that the borrower's 18 Q. Okay. What were the dates of the powers of
19 been delinquent 90 months as of the time of this? 19 attorney?
20 A. That's correct. 20 A. |believe they're all in November/December,
21 Q. As of the time of this screen shot? 21 there towards the end of the year, and it was annually
22 A. That's correct. 22 renewed. | saw one from 2014, 2015, and 2016.
23 Q. Okay. Do you know what the foreclosure title 23 Q. So the limited powers of attorney that you
24 audit pass means within the note dated -- or sorry, the 24 reviewed or identified were from the end of 2014, the
25 comment dated August 16, 2017? 25 end of 2015, and the end of 2016?
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1 A. Correct. 1 behalf of Freddie Mac and lists those actual loans?
2 Q. Are there any other limited powers that may 2 A. Once again, we're going into Freddie Mac as
3 apply to this deed of trust? 3 a-- as aglobal entity as opposed to this one loan, and
4 A. Not that | saw. Doesn't mean there isn't one 4 this one loan has a unique Freddie Mac identifier of
5 that exists, but based on what | could find, those were 5 472. And there are multiple Freddie Mac investor codes.
6 the three years that | found. 6 Some have schedules, some don't.
7 Q. Did you look in all of the places that you 7 However, seeing as how Freddie Mac default
8 would expect to see powers of attorney applicable to 8 reporting is being done on this every month, the loan
9 this particular deed of trust? 9 has always been listed as a Freddie Mac loan in
10 A. Yes, | did. However, it's a repository that 10 NationStar's system in multiple places, within LSAMS
11 documents can be, quote, checked out of similar to a 11 especially, | have no reason to believe that it's not a
12 library, so -- and there's no way to tell if something 12 Freddie Mac loan. And | have seen where we've attempted
13 is checked out other than continually checking back. So |13 to -- on other files -- report to Freddie Mac for the
14 there could have been one from, say, 2013, 2012, that 14 default reporting and it'll say default reporting
15 somebody else was utilizing the few times that | looked 15 rejected because it's not actually a Freddie Mac loan,
16 at this SharePoint site. 16 and | don't see that comment in here on the two
17 Q. So when a document is checked out of 17 instances we have on the screen, so that means it went
18 SharePoint, there's no -- if somebody doesn't put it 18 through and was valid. So | have no reason to believe
19 back, it does not exist on the system, nobody will know 19 this isn't a Freddie Mac loan.
20 that it's missing? 20 Q. So you're saying there were -- there have been
21 A. No. | believe there's a script that's run 21 instances where NationStar attempted to report
22 every so often to pull the information back. It's 22 information about loans to Freddie Mac and it was
23 highly monitored and it's a very restricted access 23 rejected because it wasn't a Freddie Mac loan?
24 system. But given the nature of the topics in the 24 A. Correct. It's -- that's usually due to an
25 deposition and seeing that we still have a valid power 25 error in the script that | said is run to batch the
Page 30 Page 32
1 of attorney, | felt that that was the most important 1 delinquencies. It's not common by any stretch but it --
2 power of attorney was to show that -- that we still have 2 Q. But you're saying -- sorry. You're saying
3 power of attorney over -- for these Freddie Mac loans. 3 that because you don't see a rejection, that it's your
4 Q. Are there any loan schedules attached to the 4 belief that it was accepted by Freddie Mac?
5 power -- 5 A. Correct. And it's -- it's always -- I've only
6 THE REPORTER: I'm sorry, attached to 6 seen it a couple of times, and as you know, | deal with
7 what? 7 multiple hundreds of files. It's always -- after the
8 THE WITNESS: The power of attorney. 8 default reporting completed, it'll say default reporting
9 A. Not in this case. 9 rejected and it will be on the same date, be the
10 Q. (BY MS. EBRON) Have you seen that in other 10 immediate note following.
11 cases? 11 So it's basically like an immediate error.
12 A. Not on GSE files. 12 And |l don't see this here, and | see two instances --
13 Q. Besides the number in the system that we 13 two instances of it being reported in two months without
14 looked at, number 472, was there any other indication 14 incident or without fail.
15 that this loan was part of a loan serviced by NationStar 15 Q. You said that the loan has always been listed
16 for Freddie Mac? 16 as a Freddie Mac loan. How do you know that?
17 A. Could you rephrase that? | don't understand 17 A. There's no references to any other investors.
18 what you're asking. 18 Freddie Mac default reporting was completed on this
19 Q. Okay. So | know in other depositions we 19 fairly -- well, within 30 days of NationStar receiving
20 talked about pooling and servicing agreements and how 20 the loan from the prior servicer. There's no
21 sometimes there's loan schedules attached to those so 21 indications in the prior servicer notes that it wasn't a
22 that you can tell which loans are actually part of that 22 Freddie Mac loan when it came over to NationStar. There
23 pool of loans. 23 were no other investor codes. | can see the investor
24 Is there some similar type of document 24 code history.
25 that indicates that NationStar is servicing a loan on 25 There's no -- there were no other investor
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1 codes on this that pointed to it being anything but 1 A. Yes.
2 Freddie Mac. 2 Q. Did any of the documents transferred from Bank
3 Q. On what screen do you look at to see the 3 of America to NationStar include contracts or written
4 investor code history? 4 agreements with Freddie Mac and Bank of America?
5 A. |don't recall the exact name. But | believe 5 A. Not that | recall seeing, but | was --
6 it's investor code history. 6 normally, we don't get contracts between other entities
7 MS. EBRON: Counsel, | don't think that's 7 as part of a servicing transfer. That's a business
8 something that was disclosed. Do you know if | just 8 record from another company that's not transferred over.
9 missed it? 9 Q. Have you seen the original limited powers of
10 MS. MORGAN: What is it? 10 attorney from 2014, 2015, or 20167
11 THE WITNESS: Investor code history. 11 A. |saw digital representations of them.
12 MS. EBRON: Investor code history. 12 Q. But not the originals?
13 MS. MORGAN: Investor code history? 13 A. No.
14 (Sotto voce conversation.) 14 Q. Do you know who has the original?
15 MS. MORGAN: Yeah, | don't think that's 15 A. No, | do not.
16 ever come up -- or at least from me, at least, but 16 Q. Does the most recent limited power of attorney
17 that's something we can look into. 17 contain a provision that allows NationStar to
18 MS. EBRON: Okay. 18 subordinate the deed of trust?
19 Q. (BY MS. EBRON) When did NationStar begin 19 A. ldon't recall if | -- 1 don't know, rather.
20 servicing? 20 | would need a copy of it in front of me to refresh my
21 A. July 16th, | believe, 2012. 21 memory.
22 Q. Who was the servicer before NationStar? 22 Q. Okay. | --1haven't seen them and | don't
23 A. Bank of America. 23 believe they've been disclosed.
24 Q. How do you know that? 24 MS. EBRON: Did | miss those, Counsel?
25 A. The prior servicer documents are all from Bank |25 MS. MORGAN: What is it?
Page 34 Page 36
1 of America. The screen that precedes this, that tells 1 THE WITNESS: The powers -- the power of
2 you who the prior servicer was and it says Bank of 2 attorney.
3 America. 3 MS. MORGAN: No. We haven't disclosed
4 Q. Did you ever work on this particular loan when 4 those, but we can get them. And what was that other
5 you worked with Bank of America? 5 thing called, investor history...?
6 A. Not that I recall. 6 THE WITNESS: The investor code --
7 Q. Have you seen any powers of attorney between 7 history.
8 Bank of America and Freddie Mac applicable to this loan? 8 (Sotto voce conversation.)
9 A. No. NationStar doesn't maintain powers of 9 MS. MORGAN: Let's go off real quick.
10 attorney for previous servicers. 10 (Off the record for less than one minute.)
11 Q. Are there any contracts between NationStar and 11 Q. (BY MS. EBRON) Do you know if there is a
12 Freddie Mac other than the limited power of attorney -- 12 limited power of attorney that would have been in effect
13 or attorneys -- that you referenced that are applicable 13 between NationStar and Freddie Mac on the date of the
14 to this loan? 14 association foreclosure sale?
15 A. Not that | could find in my review. 15 A. |l didn't see one, but like | stated, it could
16 Q. Did you look in all the places that you'd 16 be, quote, checked out of the system or it might have
17 expect to see those types of contracts between 17 been listed under something other than Freddie Mac or
18 NationStar and Freddie Mac that will be applicable to 18 the investor code. There's literally thousands of
19 this loan? 19 investor codes so there's thousands of powers of
20 A. To the best of my knowledge. 20 attorney.
21 Q. In the documents -- well, let me start over. 21 Based on the limited time | had to review
22 Is it safe to say that Bank of America 22 this information, | wasn't able to find something from
23 transferred at least a portion of its loan file 23 that time period. | was only able to identify the three
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applicable to the deed of trust to NationStar when
NationStar began servicing?
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that I've spoken about.
Q. Okay. Do you know who signed the 2014 power
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1 of attorney? 1 interest in the loan, did it exchange certificates in a
2 A. ldon't --1don't know without having it in 2 trust--
3 front of me. 3 MS. MORGAN: Obijection; calls for
4 Q. Do you know who signed the 2015 power of 4 speculation.
5 attorney? 5 Q. (BY MS. EBRON) -- for its interest?
6 A. |don't know without having it in front of me. 6 A. ldon't know. That would be a question for
7 Q. Who signed the 2016 power of attorney? 7 Freddie Mac.
8 A. |don't know without having it in front of me. 8 Q. Is there anywhere within NationStar's business
9 Q. Have you seen any agreement or document that 9 records that indicates who Freddie Mac purchased the
10 contained a loan schedule identifying this loan where 10 loan from?
11 the contractor agreement was between NationStar and 11 A. That would be a question for Freddie Mac.
12 Freddie Mac? 12 MS. EBRON: Okay. Let's take a break.
13 A. Could you -- could you -- 13 THE WITNESS: Okay. Thank you.
14 THE WITNESS: I'm sorry, can you read that 14 (Break taken from 12:36 p.m. to
15 back? 15 12:43 p.m.)
16 (Requested portion was read.) 16 Q. (BY MS. EBRON) Is there a document that
17 MS. MORGAN: Objection; form. 17 governs the relationship between NationStar and Freddie
18 A. |didn't see any loan schedules that had this 18 Mac other than the Freddie Mac single family servicing
19 loan -- 1 didn't see any loan schedules as it applied to |19 guide as far as this particular deed of trust goes?
20 this loan. 20 A. The power of attorney from 20186, if we're
21 Q. (BY MS. EBRON) Is it accurate to say that the 21 talking about today.
22 Freddie Mac single family servicing guide is available 22 Q. What about at the time of the foreclosure
23 online? 23 sale?
24 A. Yes. 24 A. Based on my review, it would be the single
25 Q. And that you don't have to be a servicer for a 25 family servicing guide. But as | also stated, there's
Page 38 Page 40
1 particular loan to access it? 1 no reason to believe that Freddie Mac was not the
2 A. That's correct. Anybody can access it. 2 investor on the loan at that time, which was April 2013.
3 Q. Did NationStar pay anything to be the servicer 3 Q. Is there a document between NationStar and
4 of this loan underlying the first deed of trust? 4 Freddie Mac that would have been applicable at the time
5 A. Not that | could find in my review. 5 of the association foreclosure sale that indicates that
6 Q. Is there anywhere in NationStar's business 6 NationStar's required to follow the Freddie Mac single
7 records that indicates the date on which Freddie Mac 7 family servicing guide?
8 obtained its interest in the first deed of trust? 8 A. The same investor code that we've talked about
9 A. Not in NationStar's system of record. 9 already and the document that that points to in the
10 Q. Is there anywhere else in NationStar's 10 SharePoint.
11 business records that you would look to find that 11 Q. So the investor code requires you to follow
12 information? 12 the Freddie Mac single family servicing guide?
13 A. No. That would be a question for Freddie Mac. 13 A. No. The investor code -- without going into
14 Q. Okay. 14 the machinations of how the SharePoint works, the
15 THE WITNESS: Can -- can we take a break 15 investor codes drives how I utilize that system to find
16 whenever you get to a stopping point? 16 out what servicing agreement -- in this case, the single
17 MS. EBRON: Yeah; let me ask two more 17 family servicing guide -- needs to be applied to this
18 questions. 18 loan.
19 Q. (BY MS. EBRON) When Freddie Mac purchased the 19 Q. Besides NationStar and Bank of America, have
20 loan, did it pay any money? 20 there been any other servicers of this loan?
21 MS. MORGAN: Objection; calls for 21 MS. MORGAN: Objection to the extent it
22 speculation. 22 calls for speculation.
23 A. |--l1don't know. That would be a question 23 A. If you're -- the only notes | saw were Bank of
24 for Freddie Mac. 24 America, but based on some other evidence | saw, it
25 Q. (BY MS. EBRON) When Freddie Mac obtained its 25 appears that Countrywide may have serviced the loan, but
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1 as we all know, Countrywide merged with Bank of America, 1 outthere.

2 so, essentially, Bank of America has -- is the only 2 MS. MORGAN: "From the time the contract

3 other servicer that | could see. 3 was entered until the time of the association

4 Q. (BY MS. EBRON) Did you -- | apologize if | 4 foreclosure sale" [as read]?

5 already asked this, but did you see any other -- sorry. 5 MS. EBRON: Correct. I'm sorry, I'm just

6 Did you see any written agreements between 6 reading number 5, topic number 5.

7 Bank of America and Freddie Mac that identified this 7 (Sotto voce conversation.)

8 particular loan as being part of a group that Bank of 8 MS. EBRON: [I'll start over.

9 America was servicing for Freddie Mac? 9 THE WITNESS: Are we good?
10 A. No. As | --1don't mind repeating the 10 THE REPORTER: | think we're good.
11 answer. That would be a question for Freddie Mac or 11 A. I mean, | know what you're --
12 Bank of America. We don't receive contracts like that 12 Q. (BY MS. EBRON) We're good?
13 from prior servicers. 13 A. Yeah.
14 Q. Does NationStar have any written agreements 14 Q. Okay.
15 with the FHFA as it relates to this deed of trust? 15 A. The same as number 4. | reviewed our systems
16 MS. MORGAN: Obijection to the extent it 16 of record. And we also talked about this when we were
17 calls for a legal conclusion. 17 talking about the screen shot on Exhibit 2, number --
18 A. And not that -- not that | saw overtly. 18 the page Bates stamped NSM00475, you can see in here
19 Q. (BY MS. EBRON) Did you see any powers of 19 where there's monthly Freddie Mac default reporting.
20 attorney between NationStar and the FHFA? 20 Then there's -- | believe, there's other Freddie Mac
21 A. No. | was primarily looking for Freddie Mac 21 reporting done periodically in terms of the entire
22 powers of attorney as they're listed as the investor on 22 portfolio Freddie Mac loans that would be part of this.
23 the screen we looked at earlier in Exhibit 2, Bates 23 But other than that, there is not -- based
24 stamped NSM00475. 24 on what the single family servicing guide says, there's
25 Q. Have you ever seen any written agreements 25 not a lot of communication other than sending reports to
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1 between NationStar and the FHFA for any file that you've 1 Freddie Mac.

2 ever looked at? 2 Q. Have there been any communications, before the

3 A. Not that | can recall. 3 date of the association foreclosure sale, between

4 Q. What did you do to prepare for topic number 4, 4 NationStar and Freddie Mac regarding the association's

5 which is "your knowledge, if any, of the 5 need for foreclosure?

6 contractual/servicer relationship between or FHFA" -- 6 A. Not that | saw any record of.

7 sorry -- "FHFA and any other entity including the 7 Q. Did you see any indication from the documents

8 contracts, other documents reflecting the relationship, 8 that were forwarded from Bank of America that Bank of

9 terms of the contract, loan schedules, timing of the 9 America communicated with Freddie Mac regarding this
10 relationship, and if the contractual relationship ever 10 loan?
11 ended" [as read]? 11 A. Not that | could -- not that | saw any
12 A. | mean, | reviewed the business records on 12 evidence of in the documentation | reviewed.
13 this file and systems of record in conjunction with my 13 Q. Did you see any indication in your business
14 knowledge of being with NationStar and Mr. Cooper for 14 record of communications with the FHFA about this loan?
15 over three years. And as | just stated a couple 15 A. No.
16 questions ago, NationStar -- that would be a question 16 Q. Did you see any indication in the documents
17 for Freddie Mac. We wouldn't have any documentation on |17 forwarded from Bank of America that it had communicated
18 hand reflecting the relationship with other entities 18 with the FHFA regarding this loan?
19 other than NationStar. 19 A. No.
20 Q. Okay. What did you do to prepare for topic 20 Q. What did you do to prepare for topic number 6,
21 number 5, which is "evidence contained in your business 21 which is "communications between you and Freddie Mac or
22 records reflecting communication with Freddie Mac or 22 FHFA after receiving the association's notice -- and/or
23 FHFA generally about servicing the loan from the time 23 notice of sale" [as read]?
24 the contract was entered -- 24 MS. MORGAN: Let's get the court reporter
25 THE REPORTER: I'm sorry, you really cut 25 the topic so she can...
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1 A. | was going to say, can | just read the topic 1 preparation for any of the deposition topics?
2 in so -- because you seem to be breaking up when you 2 A. No, I did not.
3 read the topics? 3 Q. What did you do to prepare for topic number 9,
4 Q. (BY MS. EBRON) Sure. 4 which is your knowledge of the documents Bates stamped
5 A. The topic reads "communications between you 5 NSMO00102 through NSM00153, which is identified as the
6 and Freddie Mac or FHFA after receiving the 6 funding report; NSM00215, which is identified as the TOS
7 association's notice of default and/or notice of sale" 7 summary report; NSM00216, which is identified as the
8 [as read]. 8 securities and pool information; NSM00217 through -221,
9 There were none. 9 which is identified as the mortgage payment history
10 Q. You looked at all of the places you would 10 report; and NSM00222 through -223, which is identified
11 expect to see such communications and did not see any? 11 as MIDAS report?
12 A. That's correct. 12 A. That would be a question for Freddie Mac as
13 Q. Did you see any -- strike that. I've already 13 those are all their documents that are created and
14 asked that. | was going to ask you about topic number 14 maintained by them. NationStar's not involved in
15 7, but it's one that | already asked. 15 creating or maintaining any of those.
16 Is there any process or procedure for an 16 Q. So would it be accurate to say that NationStar
17 association to obtain consent from the FHFA to proceed 17 does not have knowledge of any of those documents listed
18 with the association foreclosure sale at the time that 18 in topic number 9?
19 the association foreclosure sale took place in this 19 A. NationStar, as | sit here today -- these
20 case? 20 aren't documents that NationStar maintains in their
21 MS. MORGAN: Obijection; calls for 21 system of record in the normal course of business. And
22 speculation. 22 the topic reads "the policies and procedures for
23 A. That would be a question for FHFA. 23 creating and maintaining the business records™ [as read]
24 Q. (BY MS. EBRON) Have you ever heard of a 24 and that's not --
25 policy or procedure -- sorry -- process or procedure for 25 Q. I'mon9.
Page 46 Page 48
1 anyone to obtain consent from the FHFA to proceed with 1 A. I'msorry --
2 an association foreclosure sale? 2 Q. ljust--
3 A. No, | --no, I'm not. 3 A. --1was looking at number 10. | apologize.
4 Q. What did you do with number 8 -- 4 Q. Maybe what we should do is put the Third
5 THE REPORTER: I'm sorry, you cut out. 5 Supplemental Disclosure as an Exhibit Number 37?
6 MS. MORGAN: What did you do to prepare 6 THE REPORTER: Yes.
7 for topic 8? 7 (Exhibit Number 3 was marked.)
8 Q. (BY MS. EBRON) Sorry. What did you do to 8 A. | mean, these are documents | saw in my
9 prepare for topic number 8, which is "your knowledge of 9 review. | mean, other than that, my knowledge of
10 procedure, if any, put in place by you, Freddie Mac, 10 them --
11 and/or FHFA for the association to consent from the FHFA 11 Q. (BY MS. EBRON) Let me just go through them --
12 to proceed with the association foreclosure sale" [as 12 A. Okay.
13 read]? 13 Q. Let me just go through them with you and you
14 A. Ireviewed NationStar's policies and 14 can tell me if they're part of your business records
15 procedures to find mention of communications between 15 first.
16 FHFA and NationStar in terms of HOA foreclosure sales 16 A. Okay.
17 and did not find any. 17 Q. Okay. So for the document that starts at
18 Q. Did you speak to anyone at Freddie Mac in 18 NSMO00102 and goes through NSM00153, which has been
19 preparation for topic number 8? 19 identified as funding report, is this a document that is
20 A. No, I did not. 20 contained in NationStar's business records?
21 Q. Did you speak to anyone at Freddie Mac in 21 A. No, itis not.
22 preparation for any of the topics listed in the 22 Q. Did NationStar input any of the information
23 deposition notice? 23 into this document?
24 A. No, | did not. 24 A. No.
25 Q. Did you speak to anyone at the FHFA in 25 Q. Does NationStar have knowledge of the policies

Page 47

Page 49

Depo International, LLC

(702) 386-9322 | info@depointer national.com

J POaBAB 246 - 49)



Keith Kovalic

9/22/2017

Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

1 and procedures for creating and maintaining this funding 1 NSMO00222 through -223. This has been identified in the
2 report? 2 disclosure as MIDAS report.
3 A. No. 3 A. Okay.
4 Q. Let's turn to the page that is Bates stamped 4 Q. Are these -- these look like screen shots.
5 NSMO00215, which is identified as the TOS summary report. 5 Are these part of NationStar's business records?
6 A. Okay. 6 A. No, they're not.
7 Q. Is this a document that is contained in 7 Q. Did NationStar enter any of the information
8 NationStar's business records? 8 into what's been identified as the MIDAS report?
9 A. No, itis not. 9 A. No, they did not.
10 Q. Did NationStar input any of the information 10 Q. Does NationStar have knowledge of the
11 into the TOS summary report? 11 policies, practices, or procedures used to create or
12 A. No, they did not. 12 maintain the MIDAS report?
13 Q. Does NationStar have any knowledge of the 13 A. No.
14 policies or procedures for creating or maintaining the 14 Q. What did you do to prepare for topic number
15 TOS summary report? 15 11, whichis --
16 A. No. 16 A. You want me to read it?
17 Q. Can you look at the page Bates NSM000216, 17 Q. -- your knowledge -- "your knowledge of the
18 which is identified as securities and pool information? 18 Freddie Mac single family seller/servicing guide in
19 A. Okay. 19 effect currently and at the time of the association
20 Q. Is this document part of NationStar's business 20 foreclosure sale including the portions Bates stamped
21 records? 21 NSMO00154 to NSM00214" [as read]?
22 A. No, itis not. 22 A. | reviewed this document.
23 Q. Did NationStar input any information into this 23 Q. Anything else?
24 securities and pool information page? 24 A. No.
25 A. No. 25 Q. Did you speak to anyone in preparation for
Page 50 Page 52
1 Q. Does NationStar have any knowledge about the 1 topic number 11?
2 policies/procedures for creating and maintaining this 2 A. Other than internal and counsel present here
3 securities/pool information? 3 today, no.
4 A. I'm sorry, just for the clarity of the record 4 Q. Is there any portion of the Freddie Mac single
5 because you broke up, securities and pool information, 5 family seller/servicing guide that would have been in
6 is that what you said? 6 effect leading up to the association foreclosure sale
7 Q. Right. That's what this document on the page 7 that required NationStar to pay the association
8 Bates stamped NSM216 has been identified as in the 8 assessments that were delinquent?
9 disclosures. 9 MS. MORGAN: Obijection; calls for legal
10 A. No, to answer your question. 10 conclusion.
11 Q. Thank you. 11 A. Not that | recall seeing.
12 Can you turn to the page Bates stamped 12 Q. (BY MS. EBRON) Does the Freddie Mac single
13 NSMO00217 through -221, which has been identified as the 13 family seller/servicing guide that was in effect at the
14 mortgage payment history report. 14 time of the association foreclosure sale require
15 A. Okay. 15 reporting of the foreclosure sale to Freddie Mac?
16 Q. Is this a document that NationStar has in its 16 A. ldon't know.
17 business records? 17 Q. What did you do to prepare for topic number
18 A. No, itis not. 18 12, which is "your knowledge of any purchase agreement
19 Q. Did NationStar pull this report? 19 or other contract applicable to the first deed of trust
20 A. Not that I'm aware of. 20 between you and the entity from which you obtained your
21 Q. Is NationStar aware of the policies, 21 interest in the loan underlying the first deed of trust"
22 practices, or procedures used for creating and 22 [as read]?
23 maintaining this mortgage payment history report? 23 A. Nation -- I reviewed NationStar's system for
24 A. No. 24 where a purchasing agreement would be found if it was
25 Q. Can you look at the page Bates stamped 25 there; and, then, same thing with the contracts,
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1 NationStar's interest is solely as the servicer of the 1 covered topic number 14, which is "your knowledge of any
2 loan. So as I've stated multiple times where the 2 powers of attorney applicable to the first deed of trust
3 pooling and servicing agreement on a nonGSE coded loan, | 3 in effect at the time of the association foreclosure
4 would be found -- | found a document that pointed me to 4 sale" [as read].
5 the single family seller and servicing guide and then 5 So what did you do to prepare for topic
6 the power of attorney. Those combined tell me that 6 number 15, which is "your knowledge of the facts and
7 those are the servicing interest. 7 circumstances surrounding the sale of the loan
8 Q. Anything else? 8 underlying the first deed of trust to any other entity"
9 A. No. 9 [as read]?
10 Q. So am | correct to understand that there is no 10 A. Ireviewed NationStar's system of record for
11 purchase agreement between NationStar and any other 11 the time period surrounding the -- | apologize. That
12 entity separate and apart from just the seller/servicing 12 would be -- I'm sorry; that would be a question for
13 guide? 13 Freddie Mac.
14 A. That's not -- 14 Q. Okay. So you reviewed your business records
15 MS. MORGAN: | object to form. 15 and did not see anything; is that right?
16 A. That's not what | stated. | didn't see one. 16 A. That's correct. Any -- anything to do with
17 That doesn't mean that one doesn't exist. However, in 17 any other entities would be a question for Freddie Mac
18 my review, | wasn't able to find the purchasing 18 or whatever entity that might be, NationStar wouldn't
19 agreement. 19 have any of those records from Freddie Mac or other
20 Q. (BY MS. EBRON) What did you do to prepare for 20 entities.
21 topic number 13, which is "your knowledge of any 21 Q. Topic number 16 is "your knowledge of the
22 purchase agreement applicable to the first deed of trust 22 transfer of servicing rights for the loans underlying
23 between the originating lender and the entity that you 23 the first" -- [as read]. What did you do to prepare for
24 allege sold its interest to the Freddie Mac" [as read]? 24 that topic?
25 A. That's -- 25 A. Ireviewed NationStar's system of record for
Page 54 Page 56
1 MS. MORGAN: Object; calls for 1 when the servicing rights were transferred, and |
2 speculation. 2 reviewed the single family seller and servicing guide.
3 A. That's a question that would be for Freddie 3 Q. Anything else?
4 Mac or the originating lender. NationStar was not the 4 A. Other than just generally reviewing the system
5 originating lender on this. | believe KB Mortgage 5 from the time of the servicing transfer in July of 2012,
6 Company was the originating lender. NationStar wasn't 6 no.
7 the original servicer either, so that would be 7 Q. Is NationStar a subservicer for Freddie Mac?
8 information that Freddie Mac would have to provide you. 8 A. Not that | could find any evidence of.
9 Q. (BY MS. EBRON) Okay. So is it accurate to 9 Q. If NationStar were a subservicer for Freddie
10 say that NationStar doesn't have knowledge of any 10 Mac, would the investor code indicate that or would your
11 purchasing agreement applicable to the first deed of 11 records indicate that there was a subservicing
12 trust between the originating lender and the entity that 12 relationship?
13 sold its interest to Freddie Mac? 13 MS. MORGAN: Objection; calls for
14 A. Could you say the very -- the first few words 14 speculation.
15 of that again? You broke up. Could you repeat your 15 A. It depends on loan to loan and what policy was
16 question basically? 16 in place when the servicing rights transferred, or when
17 Q. Okay. Would it be accurate to say that 17 subservicing rights transferred. But in this situation,
18 NationStar does not have knowledge of the purchase 18 on this loan, | didn't see any evidence to support
19 agreement applicable to the first deed of trust between 19 NationStar being a subservicer.
20 the originating lender and the entity that sold its 20 Q. (BY MS. EBRON) Have you seen that in other
21 interest to Freddie Mac? 21 files? So what type of evidence would you look for to
22 A. That's correct. 22 see if there was a subservicer relationship?
23 MS. MORGAN: Objection; form. 23 MS. MORGAN: Objection; scope.
24 A. That's correct. 24 A. It's situational to the investor and the file.
25 Q. (BY MS. EBRON) | believe we've already 25 There may be notes -- | mean, there's a multitude of --
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1 of ways that one could ascertain that information out of 1 the dates it was within a securitized trust, and
2 LSAMS alone, let alone the pooling and servicing 2 documents or other evidence contained in your business
3 agreement SharePoint. 3 records supporting this testimony" [as read]?
4 Q. (BY MS. EBRON) Okay. I'm just asking because 4 A. There was -- | didn't -- well, | reviewed the
5 | deposed someone the other day -- not from 5 SharePoint site, which would normally have a loan
6 NationStar -- who said that from within their system, it 6 schedule if it's part of a securitized trust. Also, it
7 would -- the master servicer as the investor within 7 would have a more nuanced investor code on page
8 their system. So that's just why | was asking that of 8 NSMO00475. It wouldn't just say Freddie Mac.
9 you for NationStar. 9 It would have -- it would be more of a
10 A. Gotcha. 10 code. It would be less obvious if it was in a
11 Q. Okay. What did you do to prepare for topic 11 securitized trust. It would normally have the number of
12 number 17, which is "your knowledge of any pooling and 12 certificates at a minimum. So | didn't see any evidence
13 services agreements applicable to the first deed of 13 that it was part of a securitized trust.
14 trust" [as read]? 14 Q. Can you state with 100 percent certainty that
15 A. 1think we've gone over this multiple times, 15 at the time of the association foreclosure sale, that
16 but | reviewed the coding on the main page of the 16 the loan was not contained within a securitized trust?
17 collection history profile in LSAMS, which is in 17 A. That would be a question for Freddie Mac. As
18 Exhibit 2 on page NSM00475. And | went to the pooling 18 | sit here today, no, | cannot say with 100 percent
19 and servicing agreement SharePoint site, and by using 19 certainty whether it was or was not. Freddie Mac has
20 that code, | was able to find that -- because this is a 20 their own policies and procedures for when loans are in
21 Freddie Mac loan and there is no pooling and servicing 21 securitized trusts and when they're not, but | don't
22 agreement, there is a -- it points us, instead, to the 22 know those guidelines or policies and procedures.
23 single family seller and servicing guide, which is in 23 Q. Soit's possible, even though you did not see
24 acting in place of a pooling and servicing agreement. 24 any indication within your business records that the
25 And as | also stated, | believe in the prior deposition 25 loan was within a securitized trust at the time of the
Page 58 Page 60
1 on this, that that was a semantics issue, because, in a 1 association foreclosure sale?
2 sense, even though it's not titled a pooling and 2 A. I'm just saying that there's -- | can't say
3 servicing agreement, the single family seller/servicing 3 with certainty one way or the other. | can only say
4 guide is the servicing agreement. 4 where it's at right now.
5 Q. Right. So the difference between -- one of 5 Q. What do you mean where it's at right now?
6 the differences between a pooling and servicing 6 A. Right now, it doesn't appear in our system to
7 agreement and the Freddie Mac single family 7 be a part of a securitized trust. That's not to say it
8 seller/servicing guide is that there's signature pages 8 was or it was not at the time of the association sale.
9 for the servicer and for the investor on the pooling and 9 ldon't know. That would be a question for Freddie Mac.
10 services agreement, right? 10 Q. Okay. So when you were looking -- when we
11 MS. MORGAN: Objection; scope. 11 were looking at the screen shot from NationStar's system
12 A. Typically. 12 in Exhibit 2, Bates stamped NSM00475, there was no
13 Q. (BY MS. EBRON) Okay. Is there anything 13 information after the number 472, and then also have
14 within NationStar's business records that indicates 14 FHLMC, that you weren't quite sure what it meant?
15 that, at the time of the association foreclosure sale, 15 A. Correct.
16 NationStar agreed to be the servicer and Freddie Mac 16 Q. Okay. How do you know that doesn't mean that
17 agreed that NationStar would be the servicer? 17 it was in a securitized trust?
18 A. As I've already answered, | didn't see 18 A. That's what | --
19 anything like that, but | have no reason to believe that |19 MS. MORGAN: Objection; form.
20 Freddie Mac wasn't the servicer from when NationStar |20 A. And as I've stated, | don't know one way or
21 received the loan in July of 2012 until we sit here 21 the other if it was in a securitized trust at the time
22 today, they're still the investor on the loan. 22 of the sale. I've never claimed to know one way or the
23 Q. Okay. So what did you do to appear for topic 23 other throughout this deposition.
24 number 18, which is "whether the loan underlying the 24 Q. (BY MS. EBRON) Okay. You mentioned that you
25 first deed of trust was pulled into a securitized trust, 25 had read through Ms. Janati's deposition transcript; is
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1 that correct? 1 in the pooling and services agreement?
2 A. Yes. 2 MS. MORGAN: | just object to the extent
3 Q. Besides her mentioning of the pooling and 3 that he's already provided testimony in response to his
4 servicing agreement that was applicable to this loan, 4 knowledge of the securitization or lack thereof.
5 did you see any other testimony that stood out to you as 5 A. Yeah, | mean...
6 being potentially misleading or inaccurate, not quite 6 Q. (BY MS. EBRON) | just asked if you -- if it
7 right? 7 stood out to you?
8 MS. MORGAN: Objection; form and exceeds 8 A. It --it did not.
9 the scope. 9 Q. Okay. That's all.
10 A. And | would need to have the deposition in 10 I'm going to reserve the right to recall
11 front of me in order to begin to give you an answer to 11 to the extent that additional documents are disclosed.
12 that. 12 MS. MORGAN: And we'll reserve the right
13 Q. (BY MS. EBRON) Okay. | just was wondering if 13 to object to that.
14 there was anything else that you recalled besides the 14 MS. EBRON: Right. I'm just -- | think
15 pooling and servicing agreement, which you brought up. 15 that there's some testimony that was given that
16 A. And based on the topics provided to me, that 16 documents were not produced for, but that -- powers of
17 seemed to be the -- the part of her testimony that 17 attorney, the investor, et cetera.
18 applied to what these topics are about. 18 Actually, | do have one another question.
19 Q. Okay. Around that same testimony, she had 19 Q. (BY MS. EBRON) Have you seen the milestones
20 also suggested that the loan had been securitized, so 20 for this loan?
21 that's why | was asking. 21 A. No, | have not.
22 MS. MORGAN: Objection; form, and to the 22 MS. EBRON: That is all for now.
23 extent that it may misstate Ms. Janati's testimony. 23 Can | please get a copy of the transcript.
24 A. Yeah, | don't -- 1 don't have that. 24 THE REPORTER: Yes, ma'am.
25 Q. (BY MS. EBRON) I'll just read the testimony 25 MS. MORGAN: | have two quick questions.
Page 62 Page 64
1 really quick. 1 EXAMINATION
2 It's page 57, starting line 8, | asked the 2 BY MS. MORGAN:
3 question: "And what in your system specifically lets 3 Q. Keith, in your review of NationStar system of
4 you know that it's a Freddie Mac loan?" 4 record, did you find anything at all leading you to
5 Answer: "In the servicing system that we 5 believe that this loan is not currently owned by Freddie
6 use, LSAMS, when you go into account, it does say up on 6 Mac?
7 the screen, FHLMC, which means securitized by Freddie. 7 A. No, |l did not.
8 We call it Freddie loans" [as read]. 8 Q. And in your review of NationStar system of
9 That's -- that's what | was referring to. 9 record, did you find anything at all that would lead you
10 A. | mean, there's -- 10 to believe that the loan was not owned by Freddie Mac in
11 MS. MORGAN: I'll object that that doesn't 11 April of 201372
12 indicate a time frame. 12 A. No, |l did not.
13 A. lalso think that that may be an issue of -- 13 MS. MORGAN: Okay. That's all | have.
14 MS. MORGAN: Well, don't -- 14 MS. EBRON: Thank you.
15 A - 15 Do you have --
16 MS. MORGAN: | don't want you to 16 THE REPORTER: Are we off? Are we done?
17 speculate. 17 MS. EBRON: No.
18 A. Yeah, | don't want to talk -- because that 18 THE REPORTER: I'm sorry.
19 wasn't one of the topics here, that's something -- | 19 FURTHER EXAMINATION
20 don't want to state what she was thinking when she 20 BY MS. EBRON:
21 answered that. 21 Q. Do you have a list of notes that you took
22 Q. (BY MS. EBRON) Okay. So whether the loan was 22 before the deposition today?
23 securitized is actually topic number 18. But would | be 23 A. Yeah, but I've taken a significant amount of
24 correct to understand that her testimony about the loan 24 notes on them. | mean, they're just handwritten notes

N
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being securitized is not something that stood out to you
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Q. Right.

A. ldon't know how | would --

Q. So am | correct to understand that the notes
that you took in preparation for today's deposition
would include dates of servicing, dates of origination,
that type of thing?

A. | mean, | have the date of origination. |
have the date of servicing transfer, the date of
assignment, another servicing transfer, another
assignment, the date that the deed of trust was
re-recorded, the HOA sale, and the HOA foreclosure deed
being recorded.

Q. Okay. Anything else?

A. The homeowner's name, the loan number, Freddie
Mac is the investor, today's date, and endorsements on
the note.

Q. Okay. Thank you.

MS. MORGAN: Are we done?

MS. EBRON: Yes.

MS. MORGAN: Okay.

(Proceedings concluded at 1:31 p.m.)
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|, NORTHSTART MORTGAGE, LLC BY AND THROUGH
KEI TH KOVALI C, have read the foregoi ng deposition and
hereby affix ny signature that sanme is true and correct,
except as noted above.

NORTHSTART MORTGAGE, LLC BY AND
THROUGH KEI TH KOVALI C

THE STATE OF )

COUNTY OF )

Bef ore ne, , on

this day personally appeared NORTHSTART MORTGAGE, LLC BY
AND THROUGH KEI TH KOVALI C, known to ne (or proved to ne

under oath or through )

(description of identity card or other docunent)) to be
t he person whose nane is subscribed to the foregoing
i nstrument and acknow edged to ne that they executed the
sane for the purposes and consideration therein
expressed.

G ven under ny hand and seal of office this

day of , 2017.

NOTARY PUBLI C I N AND FOR
THE STATE OF
COW SS| ON EXPI RES:
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STATE OF TEXAS )
COUNTY OF DALLAS )

I, LISA C HUNDT, a Certified Shorthand Reporter in
and for the State of Texas, hereby certify that,
pursuant to the agreenent hereinbefore set forth, there
came before ne on the 22nd day of Septenber, A D, 2017,
at 11:34 a.m, at the office of Akerman, |ocated at 2001
Ross Avenue, Suite 3600, in the Gty of Dallas, State of
Texas, the follow ng nanmed person, to-wit: NORTHSTART
MORTGAGE, LLC BY AND THROUGH KEI TH KOVALI C, who was by
me duly cautioned and sworn to testify to the truth, the
whol e truth, and nothing but the truth of his know edge
touching and concerning the nmatters in controversy in
this cause; and that he was thereupon carefully exam ned
upon his oath and his exam nation reduced to witing
under ny supervision; that the deposition is a true
record of the testinony given by the witness, sane to be
sworn and subscribed by said witness before any Notary
Public, pursuant to the agreenent of the parties; and
that the anmount of tinme used by each party at the
deposition is as foll ows:

Ms. Melanie D. Morgan - O hours, 1 mnute,
Ms. Diana S. Ebron - 1 hour, 50 m nutes;
| further certify that | amneither attorney nor

counsel for, nor related to or enployed by, any of the
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parties to the action in which this deposition is taken,
and further, that | amnot a relative or enpl oyee of any
attorney or counsel enployed by the parties hereto, or
financially interested in the action.

| further certify that before the conpletion of the

deposi tion, X t he Deponent, and/ or t he

Plaintiff/Defendant, = X did did not request
to review the transcript.
In witness whereof, | have hereunto set ny hand and

affixed nmy seal this 16th day of Cctober, A D. 2017.

LI SA C. HUNDT, CSR, RPR CLR
Texas CSR No. 6533
Expiration Date: 12/31/18
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parties to the action in which this deposition is taken,
and further, that I am not a relative or employee of any
attorney or counsel employed by the parties hereto, or
financially interested in the action.

I further certify that before the completion of the
deposition, = X  the Deponent, and/or the
Plaintiff/Defendant, @ X  did did not request
to review the transcript.

In witness whereof, I have hereunto set my hand and

affixed my seal this 16th day of October, A.D. 2017.

CLR

. RPR,

Texas CSR No. 6533
Expiration Date: 12/31/18
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330
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ELECTRONICALLY SERVED
9/19/2017 1:20 PM

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: melanie.morgan@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Countrywide Home Loans, Inc. and
Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY,NEVADA
IGNACIO GUTIERREZ, an individual, Case No.: A-13-684715-C
Dept.: XVII
Plaintiff,
FOURTH SUPPLEMENT TO INITIAL
v. DISCLOSURE OF DOCUMENTS AND

SFR INVESTMENTS POOL 1, LLC; NEVADA
ASSOCIATION SERVICES, INC., HORIZON
HEIGHTS HOMEOWNERS ASSOCIATION, KB
HOME MORTGAGE COMPANY, a foreign
corporation, DOE Individuals I through X; ROE
Corporations and Organizations I through X,

Defendants.

SFR INVESTMENTS POOL 1, LLC, Nevada
limited liability company,

Counter-Claimant and Third Party Plaintiff,
\2

IGNACIO GUTIERREZ, an individual;
NATIONSTAR MORTGAGE, LLC, a Delaware
limited liability company; COUNTRYWIDE
HOME LOANS, INC., a foreign corporation;
DOES I-X; AND ROES 1-10, inclusive,

Counter-Defendant and Third Party Defendants

WITNESSES

Nationstar Mortgage LLC hereby makes the following Fourth Supplement to Initial

Disclosures of documents and witnesses pursuant to NRCP 16.1. (All newly identified information

is in bold herein).

42885222;1

Case Number: A-13-684715-C

EXHIBIT __ R
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330
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LAS VEGAS, NEVADA 89144
TEL.: (702) 634-5000 — FAX: (702) 380-8572
[\ N [\ [\ [\ N [ [38) [\ —_— [ — —_
=5} ~J @) [ B~ w [\ —_ [ Ne [~} ~J =)

I.

LIST OF WITNESSES

The following persons are known or reasonably believed to have knowledge of facts relevant

to the allegations of any pleading filed by any party to this action, including persons having

knowledge of rebuttal or impeachment evidence:

L.

Corporate Representative for Nationstar Mortgage, LL.C
c/o AKERMAN LLP

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Telephone:  (702) 634-5000

This witness will testify regarding relevant facts and information relating to the third-party

defendants' lien on the subject property and Freddie Mac's ownership.

2.

Corporate Representative for Bank of America, NA
¢/0 AKERMANLLP

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Telephone:  (702) 634-5000

This witness will testify regarding relevant facts and information relating to the third-party

defendants' lien on the subject property

3.

Kathrine Appell, and/or other Corporate Representative for
Horizon Heights HOA

c/o THE LAW OFFICES OF DAVID M. JONES

7455 Arroyo Crossing Parkway, Suite 200

Las Vegas, NV 89113

This witness is expected to testify regarding relevant facts and information relating to the

non-judicial foreclosure sale relevant to this litigation.

4.

Susan Moses, Christopher Yergensen, David Stone and/or other Corporate
Representative for Nevada Association Services, Inc.

6224 W. Desert Inn Road, Suite A

Las Vegas, Nevada 89146

Telephone:  (702) 804-8885

This witness is expected to testify regarding relevant facts and information relating to the

non-judicial foreclosure sale relevant to this litigation.

42885222;1

5.

Elissa Hollander

¢/o Nevada Association Services, Inc.
6224 W. Desert Inn Road, Suite A
Las Vegas, Nevada 89146
Telephone:  (702) 804-8885
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This witness is expected to testify regarding relevant facts and information relating to the

non-judicial foreclosure sale relevant to this litigation.

6. Autumn Fesel
¢/o Nevada Association Services, Inc.
6224 W, Desert Inn Road, Suite A
Las Vegas, Nevada 89146
Telephone:  (702) 804-8885

This witness is expected to testify regarding relevant facts and information relating to the
non-judicial foreclosure sale relevant to this litigation

7. Ignacio Gutierrez
P. Sterling Kerr, Esq.
LAW OFFICES OF P. STERLING KERR
2450 St. Rose Parkway, Suite 120
Henderson, NV 89074

This witness is expected to testify regarding the allegations asserted in the complaint/third

party complaint.
8. Paulina Kelso, Christopher Hardin, and/or other Corporate Representative
for SFR Investments Pool 1, LLC
¢/o Kim Gilbert Ebron

7625 Dean Martin Drive, Suite 110
Las Vegas, NV 89139

This witness is expected to testify regarding the allegations asserted in the complaint/third
party complaint.

9. Custodian of Records for FirstService Residential
¢/0 CSC Services of Nevada, Inc.
2215-B Renaissance Drive
Las Vegas, Nevada 89119

This witness is expected to testify concerning the Purchase and Sale Agreement between

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC.

10. Custodian of Records or other representative for
White Lake Ranch Association, Inc.
c/o FirstService Residential Nevada, LL.C
8290 Arville Street
Las Vegas, Nevada 89139

This witness is expected to testify concerning the Purchase and Sale Agreement between

White Lake Ranch Association, Inc. and SFR Investments Pool 1, LLC.

3
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11. Robert Diamond
1468 Dragon Rock Drive
Henderson, Nevada 89052

Mr. Diamond is expected to testify regarding relevant facts and information relating to
the HOA's non-judicial foreclosure sale relevant to this litigation, as well as his relationship
and involvement with SFR Investments Pool 1, LLC.

Discovery is ongoing, and Nationstar reserves the right to supplement this disclosure as more
persons with knowledge of information relevant to this litigation become known.

II. DOCUMENTS

Nationstar discloses the following documents. Any redacted portions of these documents

contain information such as dates of birth, banking information, and social security number.

42885222;1

BATES NUMBER DOCUMENT

NSMO00001-

NSM00002 Notice of Com letion
NSMO00003-

NSM00012 Grant Bar ain Sale Deed
NSMO00013-

NSM00035 Deed of Trust
NSM00036-

NSMO00043 Deed of Trust
NSM00044-

NSM00047 Grant Bar ain Sale Deed
NSM00048 Assi ment

NSM00049 Assi  ment

NSM00050-

NSMO00051 Assi nment of Deed of Trust
NSMO00052 Notice of Lien HOA
NSM00053-

NSMO00054 Notice of Default HOA
NSMO00055 Assi nment of Deed of Trust
NSMO00056 Substitution of Trustee
NSMO00057-

NSMO00082 Deed of Trust

NSMO00083 Deed of Trust
NSM00084-

NSM00093 Deed of Trust
NSM00094-

NSMO00095 Notice of Foreclosure Sale
NSMO00096-

NSM00098 Foreclosure Deed
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BATES NUMBER
NSM00099-
NSM00101
NAS000001 —
NAS000173

LUBAWY 000001-
LUBAWY 000027

HORIZON 000001-
HORIZON 000404
NSM00102-
NSMO00153
NSMO00154-
NSMO00175
NSMO00176-
NSM00214
NSM00215-
NSMO00215
NSM00216-
NSM00216
NSM00217-
NSM00221
NSMO00222-
NSM00223
NSMO00224-
NSMO00225
NSM00226-
NSM00226
NSMO00227-
NSMO00372

NSM00373-
NSMO00427

NSMO00428-
NSM00428
NSM00429-
NSMO00432
NSMO00433-
NSM00433

NSMO00434-
NSMO00472

NSM00473-
NSM00474
NSM00475
NSMO00476-
NSM00495
NSM00496-
NSM00505
NSM00506-
NSM00509

DOCUMENT

Notice of Lis Pendens

Documents produced responsive to subpoena duces tecum. served
u onb Nevada Association Services, Inc.

Expert Report of Matthew Lubawy, Valbridge Property Advisors|
Lubawy & Associates, Inc. previously produced by Third-Party
Defendants Nationstar Mortgage, LLC and Bank of America,
N.A.'s in their Disclosure of Ex ert Witness dated Ma 14, 2015.
Documents produced responsive to Subpoena Duces Tecum served
u on Horizon Hei hts Homeowners Association on Jul 22, 20135.

Fundin Re ort

Current sections of the Freddie Mac Single Family Seller/Servicing
Guide

Sections of the Freddie Mac Single Family Seller/Servicing Guide
in effect at the time of the HOA foreclosure sale

TOS Summa Re ort
Securities and Pool Information
Mort a ¢ Pa ment Histor Re ort

MIDAS Re ort

Letter from Nevada Association Services, Inc. dated November 19,
2010

Affidavit of Custodian of Records of Nevada Association Services,
Inc. in Rick Salomon vs. Tam A. Dao, Case No. A-13-675213-C
Portion of Bench Trial Transcript in TRP Fund IV, LLC v. Bank of
America, N.A., Case No. A-14-695770-C

Deposition of David Stone in Bank of America, N.A. v. One
Queensridge Place Homeowner's Association, Inc., Case No.
2:13-CV-01221-GMN-NJK

Certificate of Custodian of Records of White Lake Ranch
Association

Purchase and Sale Agreement between White Lake Ranch
Association and SFR Investments Pool 1, LLC

Letter from Michael H. Singer, Ltd. to Akerman LLP dated March
18,2016

Deposition of Robert W. Diamond in SFR Investments Pool 1,
LLC v. First Horizon Home Loans, a division of First Tennessee
Bank, N.A., Case No. A-13-685826-C

MERS online min summary

Nationstar servicer screenshot
First American Commitment for Title Insurance
Corres ondence

Ad ustable Rate Note
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Nationstar reserves the right to rely on any document produced by any other party to this
litigation, and to supplement their disclosures as further documents become available through

discovery.

II. COMPUTATION OF DAMAGES

Nationstar’s damages are the unpaid balance of the loan. Nationstar specifically reserves the
right to supplement this disclosure to add relevant information, if subsequent information and
investigation so warrant. Nationstar also claims attorneys’ fees as damages.

IV. INSURANCE AGREEMENTS

Nationstar is not aware of any insurance agreements at this time, and specifically reserves the
right to supplement this disclosure to add relevant information, if subsequent information and

investigation so warrant.
DATED this 19th day of September, 2017.

AKERMAN LLP

/s/Tenesa S. Scaturro

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Nationstar Mortgage, LLC

42885222;1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 19" day of
September, 2017 I caused to be served a true and correct copy of foregoing FOURTH
SUPPLEMENT TO INITIAL DISCLOSURE OF DOCUMENTS AND WITNESSES, in the
following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master

Service List.

P. Sterling Kerr, Esq. Richard J. Vilkin, Esq.

LAw OFFICES OF P. STERLING KERR Law OFFICES OF RICHARD J. VILKIN, P.C.
2450 St. Rose Parkway, Suite 120 1286 Crimson Sage Ave.

Henderson, NV 89074 Henderson, NV 89012

Attorneys for Plaintiff and Counter Defendant Attorneys for Defendant and Counterclaimant
Nevada Association Services, Inc.

Howard C. Kim, Esq.

Diana S. Cline, Esq.

HOWARD KiIM & ASSOCIATES

400 N. Stephanie Street, Suite 160
Henderson, NV 89014

Attorneys for Defendant and Counterclaimant
Nevada Association Services, Inc.

(UNITED STATES MAIL) By depositing a copy of the above-referenced document for
mailing in the United States Mail, first-class postage prepaid, at Las Vegas, Nevada, to the parties

listed below at their last-known mailing addresses, on the date above written:

Anthony L. Ashby, Esq.

THE LAW OFFICES OF DAVID M. JONES
7455 Arroyo Crossing Parkway, Suite 200
Las Vegas, NV 89113

Attorney for Defendant Horizon Heights HOA

/s/Jill Sallade
An employee of AKERMAN LLP

42885222:1
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MERS® OnLine

Min Summary

Member is not associated with MIN

Summary

1000721-1140028613-0

668 MOONLIGHT STROLL STREET
HENDERSON, NV §5015-3305
Reg Date

County/Place

Primary Borrower

Note Amount

Servicer

Investor

Subservicer

Originating Organization
Property Preservation Co.

Page 1 of 2

www.mersonl

aAge ﬂ@]@@}’gyg@ @@ﬂw 1003972

inactive
MOM
First Lien
08/02/2005
Clark County Owner Oceupied  Yes
GUTIERREZ, IGNACIO
$271,638.00 Note Date 07/06/2005

9999999 - Non-MERS Member

1000106 - Federal Home Loan Mortgage Corporation
N/A

N/A

N/A

https://www.mersonline.org/mers/mininfo/minsummary

9/18/2017
NSM00473
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MERS® OnLine Page 2 of 2

MERS |

www.mersonl

Merigege Indusinss Uiy s

https://www.mersonline.org/mers/mininfo/minsummary 9/18/2017

NSM00474
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Loant: [MM3363 Asum: N Inv: 472 FHLMC SCH/ACT GANESHA ==~ 000000 Lien: 1
IGNACIO GUTIERREZ Loan Types/Sub: 03 Conv/Unins / 00 Next Due: 4/01/10
+ Rate: | vrPaicBal: I o
668 MOONLIGHT STROLL STRE #Pmts Delg: 06080 Dig Amt [N P& : -
HENDERSON NV 89015 Msg: #1: N . LPR: 1/30/12 S&tat: R
phone 1: H [ GGG Phone 2: H W
FCBA Code: PFP: W/Ext: SCRA: N Behavioral Score: 000 W/Ext:
Potential Del: - Eligibility Ceoede: 0 Complaint Risk: credit Score: IR
Instructions:
BRAND: NSM BORROWERS 001
« Entered By Target Class First Comment
09/12/17 MIS 00/06/00 CL. FREDDIE MAC DEFAULT REPORTING COMPLETED
09/08/17 MIS 00/00/00 CL PROPERTY INSPECTION ORDERED (STANDARD ID
D8/16/17 KPAT1036 08/16/17 CL FORECLOSURE TITLE RUDIT PASS
B8/15/17 xx 00/00/00 CL PROPERTY INSPECTION COMPLETED
08/10/17 MIS 00/00/00 CL PROPERTY INSPECTION ORDERED (STANDARD ID
08/09/17 MIS 0e/00/00 CL FREDDIE MAC DEFAULT REPORTING COMPLETED
08/08/17 LS1300R2 08/07/17 CL ANNUAL PRIVACY NOTICE SENT - STAND ALONE
Q7/15/17 xx 80/00/00 CL PROPERTY INSPECTION COMPLETED
Q7/15/17 xx 0e/00/00 CL PROPERTY INSPECTION COMPLETED
I=Inquiry, U=Update, C=Clear (Highlighted lines show the Uncleared items) +
Page Up/Dn =Detail Comnm, W:=Excl Cleared E:Liﬁst E‘:anefz Comm
~ E=Loan Info @=rdd [FH=Dsp Master
B -Dalg Hist

NSMO00475
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First American Title Company of Nevada
180 Cassia Way, #502

First American Henderstr JSJ008,

<

D UE Fax - (702) 568-6756

—re www.fatcolv.com

Reference ;

Qur Order No : 110-2189567

Escrow Officer: .Crystal Craig
ccraig@firstam.com

COMMITMENT FOR TITLE INSURANCE

July 18, 2005

First American Title Company of Nevada
INFORMATION
The Title Insurance Commitment is a legal contract between you and the company. Tt is issued to show the basis on
which we will issue a Title Insurance Policy to you. The Policy will insure you against certain risks to the land title,
subject to the limitations shown in the policy.

The Company will give you a sample of the Policy form, if you ask.

The Commitment is based on the land title as of the Commitment Date. Any changes in the land title or the
transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

This information is not part of the title insurance commitment.

TABLE OF CONTENTS
Page

Agreement to Issue Policy 3
Schedule A

1. Commitment Date 4

2. Policies to be Issued, Amount and Proposed Insured 4

3. Interest in the Land and Owner 4

4. Description of the Land 4
Schedule B-1 - Requirements
Schedule B - 2 - Exceptions
Conditions

YOU SHOULD READ THE COMMITMENT YERY CAREFULLY.
If you have any questions about the Commitment,
please contact the issuing office.
NSMO00476
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Form No. 1068-2 Commitment No. 110-2189567
ALTA Pizin Language Commitment Page Number: 3
SCHEDULE A
1. Commitment Date: 07/07/2005 at 7:30 A M.
2. Policy or Policies to be issued: Amount
. PLP Owners Policy S 339,548.00
Proposed Insured:

Ignacio A. Gutierrez

. ALTA Lenders Policy $§ 271,638.00
Proposed Insured:
KB Home Mortgage Company
3. (A) The estate or interest in the land described in this Commitment is:

Fee as to Parcel |
Fasement as to Parcel I

(B) Title to said estate or interest at the date hereof is vested in:
KB Home Nevada Inc., a Nevada Corporation

4, The land referred to in this Commitment is situated in the City of Henderson, County of Clark, State of
Nevada, and is described as follows:

See Exhibit “A" attached hereto and by reference made a part hereof.

NSM00477
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Form No. 1068-2 Commitment No. 110-2189567
ALTA Plain Language Commitment Page Number: 4
SCHEDULE B
SECTION CONE
REQUIREMENTS

The following requirements must be met:

(A)
®)

©

()]

(E)
F

Pay the agreed amounts for the interest in the Iand and/or the mortgage to be insured.
Pay us the premiums, fees and charges for the policy.

Documents satisfactory to us creating the interest in the land and/or mortgage to be insured must be signed,
delivered and recorded.

You must tell us in writing the name of anyone not referred to in this Commitment who will get an interest
in the land or who will make a loan on the land. We may then make additional requirements or exceptions.

Release(s) or Reconveyance(s) of Item(s): N/A

Other:

SCHEDULE B
SECTION TWO

EXCEPTIONS

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction. Printed
exceptions and exclusions from coverage are contained in the policy or policies to be issued. Copies of the policy
forms should be read. They are available from the office which issued this Commitment,

2.

Water rights, claims o title to water, whether or not shown by the public records.

Any taxes that may be due, but not assessed, for new construction which can be assessed on the unsecured
property rolls, in the office of the County Assessor, per Nevada Revised Statute 361.260.

NSMO00478
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Form No. 1068-2 Commitment No. 110-2189567

ALTA Plain Language Comumiitment Page Number: 5

3. Those taxes for the fiscal year July 1, 2005 through June 30, 2006 , including any secured personal
property taxes collected by the County Treasurer.

APN 179-31-714-046
1st installment $ 21542
2nd installment S 215.41
3rd installment $ 215.41
4th instaltment S 215.41
Total $ 861.65
NOTE:
Said taxes become a lien on July 1, 2005, each installment will become due and payable on the following dates:
ist installment is due on the 3rd Monday of August, 2005.
2nd installment is due on the 1st Monday of October, 2005.
3rd installment is due on the 1st Monday of January, 2006.
4th jnstallment is due on the 1st Monday of March, 2006.
Each installment will become delinquent ten (10} days after due.
4, Special assessments for improvement purposes:
City of Henderson improvement district no. T-15
Reference no.; 179-31-714-046 7 7802
Setat$ 7,008.11
Payable each year on or before: 6/1 & 12/1
Status: This parcel is being billed and collected by AMG; in Southern Nevada contact (702) 796-0082; in
Northern Nevada contact (775) 322-7788.

5. Reservations, provisions and easements, as contained in Patent from the United States of America,
recorded April 14, 1960, in Book 239 of Official Records, as Instrument No. 194400 .

6. Covenants, conditions, restrictions, easements, assessments, [iens, charges, terms and provisions in the
document recorded June 30, 2003 in Book No. 20030630 as Instrument No. 02850 of Official Records,
which provide that a violation thercof shall not defeat or render invalid the lien of any first mortgage or
deed of trust made in good faith and for value, but deleting any covenant, condition or restriction indicating
a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or
national origin, to the extent such covenants, conditions or restrictions violate Title 42, Section 3604(C), of
United States Codes.

. The right to levy certain charges or assessments against the land which shall become a lien if not paid
as set forth in the above declaration of restrictions, and is conferred upon Horizon Heights
Community Association, a nonprofit corporation.

. A document declaring modifications thereof recarded November 3, 2004 in Book No. 20041105 as
Instrument No. 01807 and re-recorded February 25, 2005 in Book 20050225 as Document No. 00591 of
Official Records.

. A Declaration of Annexation to s2id covenants, conditions and restrictions was recorded , in
Book as Instrument No. of Official Records.

NOTE: PRIOR TO THE CLOSE OF ESCROW SAID ANNEXATION MUST BE RECORDED.

1. A document entitled “Alternative Procedure Agreement”, recorded February 13, 2004, in

Book 20040213 as Instrument No. 00531 of Official Records.

NSMO00479

JA_0468



Form No, 1068-2 Commitment No. 110-2185567
ALTA Plain Language Commitment Page Number; 6
8. Easements as shown and/or dedicated upon the final map of Horizon Heights Phase i1, on file in

Book 119 of plats, Page 62 , of Official Records.

9. Cavenants, conditions, and restrictions in a Deed recorded __, in Book ___as Instrument No. of
Official Records. ’

NOTE: SAID DEED MUST BE RECORDED AT THE CLOSE OF ESCROW.
NOTE: This Report is preparatory to the issuance of an ALTA Policy of Title Insurance. We

have no knowledge of any fact which would preclude the issuance of said ALTA
Policy with Endorsements 100 and 116 attached.

There is Jocated on the land a single family residence known as 668 Moonlight Stroll
Street, Henderson, NV

Current Assessor's Parcel No.176-31-714-046

(Note this number may be different from the Assessor's Parcel Number being used to
pay current fiscal year taxes)

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title Company of
Nevada expressly disclaims any liability for loss or damage which may result from reliance on this map except to

the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title insurance
policy, if any, to which this map is attached.

NSM00480
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Form Na. 1068-2 Commigment No., 110-2189567
ALTA Plain Language Commitment Page Number: 7

CONDITIONS

1. DEFINITIONS

(2)“Mortgage" means mortgage, deed of trust or other security instrument.

(b)"Public Records" means title records that give constructive notice of matters affecting the title according to the
state law where the land is located.

2. LATER DEFECTS

The Exceptions in Schedule B - Section Two may be amended to show any defects, liens or encumbrances that
appear for the first time in the public records or are ¢created or attached between the Commitment Date and the date
on which all of the Requirements (2) and (¢) of Schedule B - Section One are met. We shall have no liability to you
because of this amendment.

3. EXISTING DEFECTS

If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may amend
Schedule B to show them. If we do amend Schedule B to show these defects, liens or encumbrances, we shall be
liable to you according to Paragraph 4 below ualess you knew of this information and did not tell us about it in

writing.

4. LIMITATION OF OUR LIABILITY

Our only obligation is to issue o you the Policy referred to in this Commitment, when you have met its
Requirements. If we have any liability to you for any loss you incur because of an error in this Commitment, our
liability will be limited to your actual loss caused by your relying on this Commitment when you acted in good faith
to:

comply with the Requirements shown in Schedule B - Section One
or
eliminate with our written consent any Exceptions shown in Schedule B - Section Two.

We shall not be liable for more than the Policy Amount shown in Schedute A of this Commitment and our liability
is subject to the terms of the Policy form to be issued to you.

5. CLAIMS MUST BE BASED ON THIS COMMITMENT
Any claim, whether or not based an negligence, which you may have against us concerning the title to the land must
be based on this commitment and is subject to its terms.

NSM00481
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Form No. 1068-2 Commitment No. 110-2189567
ALTA Plain Language Commitment Page Number: 8

INFORMATION SHEET
Current owner: KB Home Nevada Inc.
Property reference: 668 Moonlight Stroll Street, Henderson, NV
Legal description:
See attached Exhibit A

Assessor's Parcel Number: 179-31-714-046

RECORDED DOCUMENTS: Pursuant to NRS 247.110; The local county recorder shall charge and collect, in
addition to any fee that a county recorder ig otherwise authorized to charge and collect, an additional fee of $25 for
recording any document that does not meet the standards set forth therein.

WIRING INSTRUCTIONS
First American Title Company of Nevada

First American Trust, FSB
Santa Ana, CA
Account No.:
Routing No.: 122241255
Please reference the following:
Ignacio A. Gutierrez / Escrow No.: 110-2189567-KB2 / Attention: .Crystal Craig
ALL WIRES WILL BE RETURNED IF ESCROW NUMBER
AND NAME ARE NOT INCLUDED

NSM00482
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Form No. 1068-2 Commitment No. £10-2186567
ALTA Plain Language Commitment Page Number: 9

EXHIBIT "A"

The land referred to in this Coramitment is situated in the City of Henderson, County of Clark, State of Nevada and
is described as follows:

PARCEL I:

LOT 166 OF HORIZON HEIGHTS PHASE II (A COMMON INTEREST COMMUNITY) AS SHOWN
BY MAP THEREOF ON FILE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICEQF THE COUNTY
RECORDER, CLARK COUNTY NEVADA.

AND A FOUR (4) FOOT USE EASEMENT AS SHOWN AND DELINEATED ON SAID MAP, OVER
AND ACROSS LOT 167 FOR THE BENEFIT OF SAID LAND.

PARCEL I

AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREETS AND
COMMON ELEMENTS EASEMENTS AS SHOWN AND DELINEATED ON SAID MAP.

NSM00483
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GENERAL INDEX INFORMATION SHEET

To: KB Home Nevada Inc.

Regarding escrow number: 110-2189567

Legal Description:

PARCEL L

LOT 166 OF HORIZON EEIGHTS PHASE Il (A COMMON INTEREST COMMUNITY) AS SHOWN BY MAP
THEREOF ON FiLE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICEOF THE COUNTY RECORDER,
CLARK COUNTY NEVADA.

AND A FOUR (4) FOOT USE EASEMENT AS SHOWN AND DELINEATED ON SAID MAF, OVER AND
ACROSS LOT 167 FOR THE BENEFIT OF SAID LAND.

PARCEL II:

AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREETS AND
COMMON ELEMENTS EASEMENTS AS SHOWN AND DELINEATED ON SAID MAP.

Buyers' name(s):
Ignacio A. Gutierrez
Date index run through: July 07, 2005

The following matters were picked up at the time that the buyers' names were run in the General Index: None

Copies of said items are attached hereto, and a statement of informarion will be sent to said buyers.

Sincerely,

Julie Skinner
Subdivision Title Officer

NSM00484
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First American

PRIVACY POLICY
We Are Committed to Safeguarding Customer Information

In order to better serve your needs naw and in the future, we may ask you to provide us with certain infarmation. We understand that you
may be concemed about what we will do with such Information - particularty any personal or finandial information. We agree that you have a
right to know how we will wtilize the personal information you provile to us. Therefore, together with aur parent company, The First
American Comporation, we have adopted this Privacy Policy to govern the use and handiing of your personal information.

Applicabllity

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which wa may wse
information we have abtained from any other sgurce, such as infarmation obtained fram a public record or from another person or entity.
First American has also adopted broader guidelines that govern our use of personal infarmation regardless of its source. First American calls
these guidelines its Fair Information Vialues, a copy of which can be found on our website at www.firstam.com.

Types of Information

Depending upon which of our services you are utilizing, the types of nanpublic persanal information that we may collect indude:

L] Information we receive from you on applications, farms and in other communications to us, whether in writing, in person, by
telaphone or any other means;

° Information about your transactions with us, our affiliated companies, or others; and

L] Information we receive from 3 consumer reporting agercy.

Use of Information

We request Information from you for qur own tegitimate business purposes and nat for the benefit of any nonaffiliated party. Therefore, we
wiil not release your information to nanaffiliated parties except: (1) as necessary for us to provide the product ar service yau have requested
of us; or (2) as permitted by law. We may, however, store such infarmation indefinitely, including the period after which any austomer
retationship has ceased. Such information may e used for any Internal purpase, such as quality control efforts ar customer andysis. We
may also provide all of the types of nonpublic personal information listed above to one or more of our affiliated companies, Suth affiliated
companies indude finandial service providers, such as title insurers, praperty and casualty insurers, and trust and investment advisoty
companies, or companies involved in real estate services, such as appraisal campanies, home warranty companies, and escrow companies,
Furthermore, we may also provide all the information we collect, as described above, to companies that perform marketing services on our
behalf, on behalf of our affiliated companies, or to gther financial institutions with wham we or our affiliated companies have joint marketing
agreements. .

Former Customers
Even if you are no konger our customer, our Privacy Policy will continue to apply to you .
Confidentiality and Security

We will use our best efforts to ensure that no unauthorized paries have access to any of yaur information. We restrict accessto nonpublic
personal information about you to those individuals and entities who need to know that infermation to provide products or services ta you.
We wiil yse aur best efforts to train and oversee our employees and agents ta ensure that your Information will be handled responsibly and
In accordance with this Privacy Policy and First American's Fair Information Values We currently maintain physical, electranic, and
pracedura) safeguards that comply with federal regufations to guard your nonpubilic persanal information.
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Form No. 1066-2 Commitment No. 110-2189567
ALTA Plain Language Commitment frage Number: 2
First Amended
COMMITMENT FOR TITLE INSURANCE
ISSUED BY

First American Title Company of Nevada
Agreement to Issue Policy
We agree to issue a policy to you according to the terms of this Commitment.

When we show the policy amount and your name as the proposed insured in Schedule A, this Commitment becomes
effective as of the Commitment Date shown in Schedule A.

If the Requirements shown in this Commitment have not been met within six months after the Commitment Date,
our obligation under this Commitment will end. Also, our obligation under this Cammitment will end when the
Policy is issued and then our obligation to you will be under the Policy.
Our obligation under this Commitment is limited by the following:

The Provisions in Schedule A.

The Requirements in Schedule B-1.

The Exceptions in Schedule B-2.

The Conditions.

This Commitment is not valid without Schedule A and Sections | and 2 of Schedule B.

First American Title Insurance Company

ATTEST et ﬁt Arry—  seceetant
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ot Py, . First American Titke Company of Nevada

180 Cassia Way, #502

First American ) 5n Tacs

AP 2t Fax - (702) 568-6756
=r www ,fatcolv.com
Reference :

Our Order No: 110-2189567
Escrow Officer: .Crystal Craig
ceraig@firstam.com

COMMITMENT FOR TITLE INSURANCE

01/28/2005

First American Title Company of Nevada
INFORMATION
The Titte [nsurance Commitment is a legal contract between you and the company. It is issued to show the basis on
which we will issuc a Title Insurance Policy to you, The Policy will insure you against certain risks to the land title,
subject to the limitations shown in the policy.

The Company will give you a sample of the Policy form, if you ask.

The Commitment is based on the land title as of the Commitment Date. Any changes in the fand title or the
transaction may affect the Commitment and the Policy.

The Commitment is subject to its Requirements, Exceptions and Conditions.

This information is not part of the title insurance commitment.

TABLE OF CONTENTS
Page

Agreement to [ssue Policy 3
Schedule A

1. Commitment Date 4

2. Policies to be Issued, Amount and Proposed Ensured 4

3. Interest in the Land and Owner 4

4.  Description of the Land 4

Schedule B-1 - Requirements

Schedule B - 2 - Exceptions

Conditions W

YOU SHOULD READ THE COMMITMENT VERY CAREFULLY.
If you have any questions about the Commitment,
please contact the issuing office.
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Form No. 1068-2 . - .nr No. 110-2189567

ALTA Piain Language Commitment Paga Number: 2

COMMITMENT FOR TITLE INSURANCE
ISSUED BY

First American Title Company of Nevada
Agreement ta Issue Policy
We agree to issue a polity to you according to the terms of this Commitment.

When we show the policy amount and your name as the proposed insured in Schedule A, this Commitment becomes
effective as of the Commitment Date shown in Schedule A.

If the Requirements shown in this Cammitment have not been met within six months after the Commitment Date,
our obligation under this Commitment will end. Also, our obligation under this Commitment will end when the
Policy is issued and then our obligation to you will be under the Policy.
Our obligation under this Commitment is limited by the following:

The Provisions in Schedule A.

The Requirements in Schedule B-1.

The Exceptions in Schedule B-2.

The Conditions.

This Commitment is not valid without Schedule A and Sections | and 2 of Schedule B.

First American Title Insurance Company

NSM00488
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Foxm No. 1068-2 . Lo .nt Ne. 110-2189567

- ALTA Plain Language Commitment - Page Number: 3

SCHEDULE A

1. Commitment Date: 1/5/05 at 7:30 A.M.

2. Policy or Policies to be issued: Amount

o PLP Owners Policy $ 317,870.00

Proposed Insured:

Ignacio A. Gutierrez

. ALTA Lenders Policy ) S 317,870.00
Proposed Insured:
KB Home Mortgage Company
3. (A) The estate or interest in the land described in this Commitment is:

Fee as to Parcel I
Easement as to Parcel [1

(B) Title to said estate or interest at the date hereof is vested in:
KB Home Nevada Inc., a Nevada Corporation

4. ‘The land referred to in this Commitment is situated in the City of Henderson, County of Clark, State of
Nevada, and is described as follows:

See Exhibit "A” attached hereto and by reference made a part hereof.
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Form No. 1068-2 . . .nt No. 110-2189567

ALTA Plain Language Commitment Page Number: 4

SCHEDULE B
SECTION ONE

REQUIREMENTS

The following requirements must be met:

(A)
(B)

9

(D)

(E)

(F

Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.
Pay us the premiums, fees and charges for the policy.

Documents satisfactory ta us creating the interest in the land and/or mortgage to be insured must be signed,
delivered and recorded.

You must tell us in writing the name of anyone not referred to in this Commitment who will get an interest
in the land or who will make a loan on the land. We may then make additional requirements or exceptions.

Release(s) or Reconveyance(s) of ftem(s): N/A

Other:

SCHEDULEB
SECTION TWO

EXCEPTIONS

Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction. Printed
exceptions and exclusions from coverage are contained in the policy or policies 10 be issued. Copies of the policy
forms should be read. They are available from the office which issued this Commitment.

W

Water rights, claims o title to water, whether or not shown by the public records.

Any taxes that may be due, but not assessed, for new construction which can be assessed on the unsecured
property rolls, in the office of the County Assessor, per Nevada Revised Statute 361.260.

Reservations, provisions and easements, as contained in Patent from the United States of America,
recorded April 14, 1960, in Book 239 of Official Records, as Instrument No. 194400 .

Covenants, conditions, restrictions, easements, assessments, liens, charges, terms and provisions in the
document recorded June 30, 2003 in Book No. 20030630 as Instrument No. 02850 of Official Records,
which provide that a violation thereof shzll not defeat or render invalid the lien of any first mortgage or
deed of rust made in good faith and for value, but deleting any covenant, condition or restriction indicating
a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or
national origin, to the extent such covenants, conditions or restrictions violate Title 42, Section 3604(C), of
United States Codes.
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Form No. 1068-2 . .. .nt No. 110-2189567

ALTA Plain tanguage Commitment Page Number: §

° The right te levy certain charges or assessments against the land which shall become a lien if not paid
as set forth in the above declaration of restrictions, and is conferred upon Horizon Heights
Community Association, a nonprofit corporation.

. A Declaration of Annexation to said covenants, conditions and restrictions was recorded ,In
Book as Instrument No. of OFficial Records.

NOTE: PRIOR TO THE CLOSE OF ESCROW SAID ANNEXATION MUST BE RECORDED.

3. A document entitled "Alternative Procedure Agreement”, recorded February 13, 2004, in
Book 20040213 as Instrument No. 00531 of Official Records.

6. A City of Henderson Improvement District assessment, as disclosed by the final assessment roll Local
tmprovement District No. T-15, recorded April 26, 2004, in Book 20040426 as Instrument No. 0002777 of
Official Records.

7. Easements as shown and/or dedicated upon the final map of Horizon Heights Phase 11, on file in
Book 119 of plats, Page 62, of Official Records.

8. Covenants, conditions, and restrictions in a Deed recorded ___, in Book ___ as Instrument No. of

Official Records.

NOTE: SAID DEED MUST BE RECORDED AT THE CLOSE OF ESCROW.

NOTE: Taxes for the fiscal year July 1, 2004 through June 30, 2005, including any secured
personal property taxes collected therewith.
APN 179-31-710-115
Total tax: $9,692.90 (Paid)

NOTE: Taxes for the fiscal year July 1, 2004 through June 30, 2005, including any secured
personal property taxes collected therewith.
APN 179-31-710-1 16
Total tax; $10,386.65 (Paid)

NOTE: This Report is preparatory to the issuance of an ALTA Policy of Title Insurance. We
have no knowledge of any fact which would preciude the issuance of said ALTA
Policy with Endorsements 100 and 116 attached.

There is located on the land a single family residence known as 668 Moonlight Stroll
Street, Henderson, NV

Current Assessor's Parcel No.179-31-714-046

(Note this number may be different from the Assessor's Parcel Number being used to
pay curvent fiscal year taxes)

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title Company of
Nevada expressly disclaims any liability for loss or damage which may result from reliance on this map except to

the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title insurance
policy, if any, to which this map is attached.
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Form No. 1068-2 . . .nt No. 110-2189567

ALTA Plain Language Commitment Page Number: 6

CONDITIONS

. DEFINITIONS

(a)"Mortgage" means mortgage, deed of trust or other security instrument.

(b)"Pubtic Records" means title records that give constructive notice of matters affecting the title according to the
state law where the land is located.

2. LATER DEFECTS

The Exceptions in Schedule B - Section Two may be amended to show any defects, liens or encumbrances that
appear for the first time in the public records or are created or atached between the Commitment Date and the date
on which all of the Requirements (a) and (c) of Schedule B - Section One are met. We shall have no liability to you
because of this amendment.

3. EXISTING DEFECTS

[f any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may amend
Schedule B to show them. I1f we do amend Schedule B to show these defects, liens or encumbrances, we shall be
liable to you according to Paragraph 4 below unless you knew of this information and did not tell us about it in
writing.

4. LIMITATION OF OUR LIABILITY

Qur only obligation is to issue to you the Policy referred to in this Commitment, when you have met its
Requirements. If we have any liability to you for any loss you incur because of an error in this Commitment, our
liability will be limited to your actual loss caused by your relying on this Commitment when you acted in good faith
to:

comply with the Requirements shown in Schedule B - Section One

or

etiminate with our written consent any Exceptions shown in Schedule B - Section Two.

We shall not be liable for more than the Policy Amount shown in Schedule A of this Commitment and our liability
is subject to the terms of the Policy form to be issued to you.

5. CLAIMS MUST BE BASED ON THIS COMMITMENT
Any claim, whether or not based on negligence, which you may have against us conceming the title to the land must
be based on this commitment and is subject to its terms. )
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Form No. 1068-2 . o . .»t No. 110-2189567

ALTA Plain Language Commitment Page Number: 7

INFORMATION SHEET
Current owner: KB Home Nevada Inc.
Property reference: 668 Moonlight Stroll Street, Henderson, NV
Legal description:
See attached Exhibit A

Assessor's Parcel Number: 179-31-714-046

RECORDED DOCUMENTS: Pursuant to NRS 247.110; The local county recorder shall charge and collect, in
addition to any fee that a county recorder is otherwise authorized to charge and collect, an additional fee of $25 for
recording any document that does not meet the standards set forth therein.

WIRING INSTRUCTIONS
First American Title Company of Nevada
First American Trust, FSB
Santa Ana, CA 92701}
Account No.: [N
Routing No.: 122241255
Please reference the following:
Ignacio A. Gutierrez 7 Escrow No.: 110-2189567-KB2 / Attention: .Crystal Craig
ALL WIRES WILL BE RETURNED IF ESCROW NUMBER
AND NAME ARE NOT INCLUDED
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Form Na, 1068-2 . . .n: No. 110-2189567

v
'ALTA Plain Language Cormmitment Page Number: 8

EXHIBIT "A"

The tand referred to in this Commitment is situated in the City of Henderson, County of Clark, State of Nevada and
is described as follows:

PARCEL I

LOT 166 OF HORIZON HEIGHTS PHASE 11 (A COMMON INTEREST COMMUNITY) AS SHOWN
BY MAP THEREOF ON FILE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICEOF THE COUNTY
RECORDER, CLARK COUNTY NEVADA.

AND A FOUR (4) FOOT USE EASEMENT AS SHOWN AND DELINEATED ON SAID MAP, OVER
AND ACROSS LOT 167 FOR THE BENEFIT OF SAID LAND.

PARCEL lI:

AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREETS AND
COMMON ELEMENTS EASEMENTS AS SHOWN AND DELINEATED ON SAID MAP.
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GENERAL INDEX INFORMATION SHEET

To! KB Home Nevada Inc.

Regarding escrow number: 110-2189567

Legal Description:

PARCEL I:

LOT 166 OF HORIZON HEIGHTS PHASE IT (A COMMON INTEREST COMMUNITY) AS SHOWN BY MAP
THEREOF ON FILE IN BOOK 119 OF PLATS, PAGE 62 IN THE OFFICEOF THE COUNTY RECORDER,
CLARK COUNTY NEVADA.

AND A FOUR (4) FOOT USE EASEMENT AS SHOWN AND DELINEATED ON SAID MAP, OVER AND
ACROSS LOT 167 FOR THE BENEFIT OF SAID LAND.

PARCEL II:

AN EASEMENT FOR INGRESS AND EGRESS OVER PRIVATE STREETS AND
COMMON ELEMENTS EASEMENTS AS SHOWN AND DELINEATED ON SAID MAP.

Buyers' name(s): 'l'\.
i

1gnacio A. Gutierrez

Date index run through: January 05, 2005

The following matters were picked up at the time that the buyers’ names were run in the General Index: None

Copies of said items are attached hereto, and a statement of information will be sent to said buyers.

Sincerely,

Julie Skinner
Subdivision Title Officer
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692-4014-0807F

REPRESENTATION OF PRINTED DOCURMENT

w"ﬂ\ .
Nat!Aons;t:.-n'w _—

650783
ORTGAGE DALLAS, TX 75265 www.MyNationstarMtg.com

July 27, 2012

63312 0000468 001
IGNACIO A GUTIERREZ
668 MOONLIGHT STROLL ST
HENDERSON NV  89002-0505

Re: New Nationstar Loan Number [N 363

Dear Ignacio A Gutierrez,

Welcome to Nationstar Mortgage! Effective 07/15/12 Nationstar Mortgage is now the servicer for your mortgage account. We're excited
about the opportunity 1o serve you. You can count on Nationstar Mortgage (o meet your needs whether you're looking to make a payment or
refinance your loan. We offer many cxciting featurcs including 24-hour account access through our Internet websitc at

www. My NationstarMte.com, various paynient options, and a toll free line 1-877-782-7612 with automated account information.

To ensure accuracy, please verify the following loan information:

Name: Ignacio A Gutierrez Home Phone Number;

Property Address: 668 Moonlight Stroll Street Work Phone Number: DOO-000-CLR0D
Henderson Nv 89015

Mailing Address:

668 Moonlight Stroll St
Henderson Nv 89002-0505

If you find any of the information listed above to be incorrect, please contact us immediately at 1-877-782-7612,

At Nationstar Mortgage, your business and total satisfaction are important to us. Any time you have questions regarding your account, do
not hesitate to contact us at 1-877-782-7612, 8:00 a.m.to 5:00 p.m. central time Monday thru Friday or mail your questions to:

Nationstar Mortgage LLC
Attn: Bankruptcy Department

350 Highland Drive
Lewisville, Texas 73067

We laok forward to a long and lasting relationship with you.
Sincerely,

Nationstar Mortgage

Please be advised that the information contained in this letter Is being sent for informatlonal purposes, and should not
be considered as an attempt to collect a debt.

Natlonsggg"

MORTG

This area is intentionally left blank.

NSMTAQB
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A

TATION OF PRINTED DOCUMENT

Nationstar: ..o
MORTGAGE DALLAS, TX 75285
www.MyNationstarMtg.com

July 27, 2012

63912 0000468

IGNACIO A GUTIERREZ
668 MOONLIGHT STROLL §T
HENDERSON NV 89002-0505

New Nationstar Loan Number: [JJIINS363
NOTICE OF ASSIGNMENT, SALE, OR TRANSFER OF SERVICING RIGHTS
Dear Ignacio A Gutierrez:

You are hereby notificd that the servicing of your mortgage loan, that is, the right to collect payments from you, is being assigned, sold or
transferred from BANK OF AMERICA to Nationstar Mortgage LLC, effective 07/15/12.

The assignment, sale or transfer of the servicing of the mortgage loan does not atfect any term or condition of the mortgage instruments,
other than terms directly related to the servicing of your loan.

Except in limited circumstances, the law requires Nationstar Mortgage send you this natice no later than 15 days after the effective date
of the transfer.

Your new servicer is Nationstar Mortgage LLC.

Nationstar Mortgages business address is:
Nationstar Mortgage LLC
350 Highland Drive

Lewisville, Texas 75067
www.MyNationstarMTG.com

Nationstar Mortgages toll free number is 1-877-782-7612. If you have any questions relating to the transfer of servicing to Nationstar
Mortgage, call 1-877-782-7612 between 8 a.m. and 8 p.m. on the following days Monday - Thursday, 8 a.m. and 5 p.m. on Friday, or
visit us anytime at www.MyNationstarMTG.com.

The date that Nationstar Mortgage will start accepting payments from you is 07/15/12. You can pay onlinc via the Nationstar Mortgage
website at www,MyNationstarMTG.com., or you can send all payments due on or after that date ta:

Nationstar Mortgage LLC
PO Box 650783
Dallas, Texas 75265

Your mortgage life insurance, disability insurance and/or other optional products will not continue. If you wish to retain optional
products, you will need to contact your current optional product/service provider.

Enclosed is your Welcome Letter which includes a payment coupon with detailed loan information.

You should also be aware of the fotlowing information, which is set out in more detail in Section 6 of the Real Estate Settlement
Procedurcs Act (RESPA) (12 U.5.C. 2605):

During the 60-day period following the effective date of the transfer of the [oan servicing, a loan payment received by your old servicer
before its due date may not be treated by the new loan servicer as late, and a late fec may not be imposed on you.

Section 6 of RESPA (12 U.S.C 2605) gives you certain consumer rights. If you send a “qualified written request” to your loan servicer
concerning the servicing of your loan, your servicer must provide you with a written acknowledgement within 5 Business Days of receipt
of your request. A "qualified written request" is a written correspondence, other than notice on a payment coupon or other payment
medium supplied by the servicer, which includes your name and account number, and your reasons far the request. If you want (o send a
"qualified written request" regarding the servicing of your loan, it must be sent to this address:

Wationstar Mortgage LLC
Attention Research Department
350 Highland Drive

Lewisville, Texas 75067
www.MyvNationstarMTG. com

Not later than 30 Business Days after receiving your request, your servicer must make any appropriate corrections to your account, and
must provide you with a written clarification regarding any dispute. During this 60-Business Day period, your servicer may not provide
information to a consumer reporting agency concerning any overdue payment related to such period or qualified written request,
However, this does not prevent the servicer from initiating foreclosure if proper grounds exist under the mortgage documents.

A Business Day is a day on which the offices of the business are open to the public for carrying on substantially all of its business
functions.

Section 6 of RESPA also provides for damages and costs for individuals or classes of individuals in circumstances where servicers are
shown to have violated the requirements of that Section. You should seek legal advice if you believe your rights have been violated,

Important Loan Transfer "Home Affordable Modification Program” Information

Home Affordable Modification Program: If you are currently participating in (or being considered for) a loan modification program,
we will be transferring all your documentation to the new servicer. Until the transfer date, you should continue to make your payments
(e.g., trial payments if attempting to qualify for a modification under the Home Affordable Modification Program) to BANK OF
AMERICA. After transfer, you should make all payments to Nationstar until such time that you are provided additional direction.
Decisions regarding qualification will be made by Nationstar. All information regarding other loss mitigation activities (forbearance
agreements, short sales, refinances and deed-in-lieu of foreelosure) will be forwarded to Nationstar for processing. Please be advised that

this transfer may exlend the time needed for a final decision.
Sincerely,
SRaTer

Nationstar Mortgage LLC

HNYERY

T REPRINT
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C3_1678 PSGSRLO1 14775 04/24/2012

Bankof America Send Correspondence to:

< P.0. Box 5170
Simi Valley, CA 93062-5170

Home Loans

Business Address:

P.O. Box 5170 450 American Street

SIMI VALLEY, CA 93062-5170 Simi Valley, CA 93065-6285
Notice Date: June 25, 2012
Loan No.: [Hl2285

IGNACIO A GUTIERREZ .

668 MOONLIGHT STROLL ST Property Address:

HENDERSON, NV 89002 668 Moonlight Stroll Street

Henderson, NV 89015

i_IMPORTAET MESSAG‘E_ABOUT YER HOME LOAN
Dear IGNACIO A GUTIERREZ,

We are writing to inform you that your mortgage loan noted above will be transferred to a new servicer
for the handling of all loan servicing needs such as billing, payment processing, and customer support.
Beginning July 16, 2012, your new servicer will be Nationstar Mortgage LLC. The enclosed notice
outlines the important dates and contact information you will need for the transition to your new servicer.

Please be assured that this transfer does not affect any other terms or conditions of your mortgage loan,
only those terms related to the servicing of the loan. This servicing transfer only applies to the loan
noted above. Other home loan accounts you may have with us will not be affected by this change unless
you are specifically notified.

WHAT THIS MEANS FOR YOU

Your loan number and payment information will change

o Through July 15, 2012, you will continue to make your monthly payment as usual.

s Nationstar Mortgage LLC will begin accepting payments on July 16, 2012. Around this date,
please look for further information from Nationstar Mortgage LLC, including your new loan
number.

« If you have a payment due before you receive a billing statement from Nationstar Mortgage LLC,
write your new loan number on your check and mail it to the payment address shown on the
enclosed notice. (Until you receive a new loan number, you may write your old loan number on the
check.)

« Any automatic payments set up with us through the PayPlan programs will be discontinued as of
July 15, 2012. Please look for instructions from Nationstar Mortgage LLC or contact them on or
after July 16, 2012 to determine what payment options they may offer.

¢ If you make payments through Bank of America Online Banking or any online banking or bill
payment service, you will need to update your loan number and payee information for Nationstar
Mortgage LLC on or after July 16, 2012.

Your loan account access will no longer be available through Bank of America

« You will no longer be able to make your payment at a Bank of America banking center on the
mortgage loan being transferred. In addition, your mortgage loan information will not be available
through Bank of America Online Banking.

If you have any questions or need assistance prior to July 16, 2012, please call Bank of America, N.A.,
toll-free at 1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time.

Additional important information

« If your payments include any optional products or insurance such as accidental death, home
warranty, identity theft, unemployment insurance, etc, please read the enclosed notice carefully.

» For customers currently participating in or being considered for a loan modification
program, we will transfer any supporting documentation you may have submitted to us to
Nationstar Mortgage LLC. You should continue to make your payments to Bank of America, N.A.
through July 15, 2012. On or after July 16, 2012, your payments should be made to Nationstar
Mortgage LLC unless you are provided additional direction. All information regarding other
foreclosure avoldance programs (e.g., forbearance, short sale, refinance or deed in lieu of
foreclosure) will also be forwarded to Nationstar Mortgage LLC for processing. If your loan was

SEE REVERSE SIDE FOR IMPORTANT INFORMATION
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awaiting a decision regarding qualification for these programs, that decision will now be made by
Nationstar Mortgage LLC. Please be advised that this transfer may extend the time needed for a
final decision on pending modification or other foreclosure prevention program requests.

Legal Notice
As a result of this servicing transfer, we have enclosed the Real Estate Settlement Procedures Act
(RESPA) Servicing Transfer Notice. No action is required on your part in response to the notice, but we
recommend you retain the notice for your records.

THANK YOU

Beginning July 16, 2012, Nationstar Mortgage LLC can assist you with any questions related to your loan
and the transfer of servicing. Nationstar Mortgage LLC's Customer Service can be reached toll-free at
1-877-372-0512 ext 16, Monday - Thursday between 8:00 am to 8:00 pm and Friday between 8:00 am to
5:00 pm, Central Standard Time.

Thank you for your business. We appreciate the opportunity to have served your home loan needs.

Home Loan Team
Bank of America, N.A.

This communication is from Bank of America, N.A., the servicer of your home loan.

Bank of America, N.A. is required by law to inform you that this communication is from a debt collector. If you are currently in a
bankruptcy proceeding or have received a discharge of the debt referenced abave, this notice is for informational purposes only
and is not an attempt to collect a debt or demand a payment.
NSM00499
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Loan No.: [Il2285 Notice Date: June 25, 2012

NOTICE OF ASSIGNMENT, SALE, OR TRANSFER OF SERVICING RIGHTS

You are hereby notified that the servicing of your mortgage loan, that is, the right to collect payments
from you, will be assigned, sold or transferred from Bank of America, N.A. to Nationstar Mortgage
LLC, effective August 01, 2012.

The assignment, sale or transfer of the servicing of your mortgage loan does not affect any terms or
conditions of the mortgage instruments, other than those terms directly related to the servicing of your
loan. Except in limited circumstances, the law requires that your present servicer send you this notice at
least 15 days before the effective date of transfer, or at closing. Your new servicer must also send you
this notice no later than 15 days after this effective date or at closing.

[ YOUR SERVICER PRIOR TO JULY 16, 2012:

Your present servicer is Bank of America, N.A.. If you have any questions relating to the transfer of
servicing from your present servicer, please call Bank of America, N.A. Customer Service at
1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. This is a toll-free number.

| YOUR NEW SERVICER ON AND AFTER JULY 16, 2012:

Your new servicer will be Nationstar Mortgage LLC. The business address for Nationstar Mortgage
LLC is: 350 Highland Drive Lewisville TX 75067.

Toll-free Number
The toli-free telephone number of Nationstar Mortgage LLC is 1-877-372-0512 ext 18. If you have any

questions relating to the transfer of servicing to your new servicer, please call Nationstar Mortgage
LLC Customer Service toll-free at 1-877-372-0512 ext 16, Monday - Thursday between 8:00 am to 8:00
pm and Friday between 8:00 am to 5:00 pm, Central Standard Time.

Address for Correspondence {other than payments)
The address to send written correspondence to Nationstar Mortgage LLC (other than payments) is:
Nationstar Mortgage LLC, 350 Highland Drive Lewisville TX 75067.

Address for Mailed Pavments

The address to send payments to Nationstar Mortgage LLC is:

Nationstar Mortgage LLC, Attn: Payment Processing, P.O. Box 650783 Dallas TX 75265-0783. Please
include your loan number on all checks, cashier checks and other payments sent to Nationstar
Mortgage LLC.

INFORMATION CONCERNING YOUR LOAN PAYMENTS:
The date that Bank of America, N.A. will stop accepting payments from you is July 15, 2012.

The date that your new servicer Nationstar Mortgage LLC will start accepting payments from you is
July 18, 2012. Send all payments due on or after that date to your new servicer.

INFORMATION_ABOUT OPTIONAL INSURANCE PROBUCTS:

The transfer of servicing rights may affect the terms of or the continued availability of mortgage life or
disability insurance or any other type of optional insurance in the following manner: Bank of America,
N.A. will no longer make payments to the insurance company on your behalf. As a result, your coverage
will be cancelled.

You should take the following action to maintain coverage: Coverage will be cancelled. To see if it is

possible to maintain coverage, you will need to contact your new servicer to discuss coverage options.
You may also contact your insurance provider to find out if other billing options can be arranged.

SEE REVERSE SIDE FOR IMPORTANT INFORMATION
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ABOUT YOUR RIGHTS UNDER RESPA

You should be aware o_fthe following information, which is set out in more detail in Section 6 of the
Real Estate Settlement Procedures Act (RESPA) (12 U.S.C. 2605):

During the 60-day period following the effective date of the transfer of the loan servicing, a loan
payment received by your old servicer before its due date may not be treated by the new loan
servicer as late, and a late fee may not be imposed on you.

Section 6 of RESPA (12 U.S.C. 2605) gives you certain consumer rights. If you send a “qualified
written request” to your loan servicer conceming the servicing of your loan, your servicer must
provide you with a written acknowledgment within 20 Business Days of receipt of your request. A
“‘qualified written request” is a written correspondence, other than notice on a payment coupon or
other payment medium supplied by the servicer, which includes your name and account number, and
your reasons for the request. If you want to send a “qualified written request” regarding Bank of
America, N.A.'s servicing of your loan, it must be sent to this address:

Bank of America, N.A.
Customer Service Correspondence, CA6-919-01-41
P.O. Box 5170
SIMI VALLEY, CA 93062-5170

Not later than 60 Business Days after receiving your request, your servicer must make any
appropriate corrections to your account, and must provide you with a written clarification regarding
any dispute. During this 60-Business-Day period, your servicer may not provide information to a
consumer reporting agency concerning any overdue payment related to such period or qualified
written request. However, this does not prevent the servicer from initiating foreclosure if proper
grounds exist under the mortgage documents.

A Business Day is a day on which the offices of the business entity are open to the public for carrying
on substantially all of its business functions.

Section 6 of RESPA also provides for damages and costs for individuals or classes of individuals in
circumstances where servicers are shown to have violated the requirements of that Section. You
should seek legal advice if you believe your rights have been violated.

&
e Bank of America, N.A. Member FDIC. Equal Housing Lender. © 2012 Bank of America Corporation. Trademarks are the property of Bank of America
Corporation. Ali rights reserved. Some products may not be available in all states. This is not a commitment to lend. Restrictions apply.
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