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MSJ 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@KGElegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@KGElegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@KGElegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139  
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
IGNACIO GUTIERREZ, an individual, 
 

Plaintiff, 
vs. 
 
SFR INVESTMENTS POOL 1, LLC; 
NEVADA ASSOCIATION SERVICES, INC.; 
HORIZON HEIGHTS HOMEOWNERS 
ASSOCIATION; KB HOME MORTGAGE 
COMPANY, a foreign corporation, DOE 
Individuals I through X, ROE Corporations and 
Organizations I through X,  
 

Defendants. 

 Case No. A-13-684715-C 
 
Dept. No. XVII 

 
SFR INVESTMENTS POOL 1, LLC’S 
MOTION FOR SUMMARY JUDGMENT 

SFR INVESTMENTS POOL 1, LLC, Nevada 
limited liability company, 
 
     Counter-Claimant and Third Party Plaintiff, 
 
vs. 
 
IGNACIO GUTIERREZ, an individual; 
NATIONSTAR MORTGAGE, LLC, a 
Delaware limited liability company; 
COUNTRYWIDE HOME LOANS, INC., A 
FOREIGN CORPORATION; DOES I-X; and 
ROES 1-10, inclusive, 

 
Counter-Defendant/ Third Party Defendants 

  

SFR Investments Pool 1, LLC (“SFR”) hereby files this Motion for Summary Judgment. 

Summary Judgment should be granted in favor of SFR for three reasons: 

Case Number: A-13-684715-C

Electronically Filed
11/16/2017 7:19 PM
Steven D. Grierson
CLERK OF THE COURT
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1) SFR has presented this Court with a valid foreclosure deed from an NRS 116 

foreclosure sale; 

2) The Bank cannot prove Freddie Mac ever owned the Deed of Trust on the property; 

and  

3) The Bank cannot prove that it was contracted to service the property on behalf of 

Freddie Mac. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that on ______ day of _______________, 2017, in 

Department 17 of the above-entitled Court, at the hour of ________a.m./p.m., or as soon 

thereafter as counsel may be heard, the undersigned will bring SFR’s Motion for Summary  

Judgment before this Court for hearing. 

DATED this 16th day of November 2017. 
KIM GILBERT EBRON 
 
 
/s/ Jacqueline A. Gilbert, Esq.  
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485-3300 
Fax:     (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

3 January 
2018

8:30 
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INTRODUCTION 

This Motion for Summary Judgment seeks to obtain a favorable judgment in regards to 

SFR’s declaratory relief/quiet title claim and permanent injunction claim against Nationstar 

Mortgage, LLC (“the Bank”).   

In particular, this case is on remand from the Nevada Supreme Court where they asked this 

Court to conclude “whether Freddie owned the loan in question, or whether Nationstar had a contract with 

Freddie Mac or the FHFA to service the loan in question.” Nationstar Mortgage, LLC v. SFR Investments 

Pool 1, LLC, 396 P.3d 754, 758 (Nev. 2017). The Nevada Supreme Court did not disturb any of the other 

grounds on which this Court granted judgment in favor of SFR in the first instance. Thus, this Court need not 

revisit the findings and conclusions on those issues. As to the issues on remand,  the Bank has failed to prove 

that Freddie owned the loan or that it had a right to service this loan on behalf of Freddie. For this reason, this 

Court will not be burdened with a preemption analysis. Without preemption, there is nothing more for this 

Court to decide as under these same facts, this Court has already decided that the foreclosure was proper 

under NRS 116. See Order Granting SFR’s Motion for Summary Judgment filed on November 10, 2015. 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 
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STATEMENT OF UNDISPUTED FACTS 

This case arises from Horizon Heights (the “Association”) foreclosure of real property 

commonly referred to as 668 Moonlight Stroll Street, Henderson, Nevada 89002 (the 

“Property”). Specifically, on April 5, 2013, the Association held a public auction of the Property 

based on unpaid monthly assessments.  Despite that all notices required by NRS 116 were mailed 

to the proper parties, Nationstar, did nothing to protect its interest in the Property. At the 

foreclosure sale, SFR placed the highest bid.  

 

DATE FACTS 

1991 Nevada adopted Uniform Common Interest Ownership Act as NRS 
116, including NRS 116.3116(2). 

March 30, 2003 Association perfected and gave notice of its lien by recording its 
Declaration of CC&Rs as Instrument No. 20030630002850.1 

July 20, 2005 Ignacio Gutierrez obtained title to the Property through a Grant Bargain 
Sale Deed recorded as Instrument No. 200507200004599.2 

July 20, 2005 First Deed of Trust in favor of KB Home Mortgage Company recorded 
as Instrument No. 200507200004600.3   

July 10, 2012 Association recorded Notice of Delinquent Assessments as Instrument 
No. 2012071000012964 

August 30, 2012 Association recorded Notice of Default.5 

November 28, 2012 Assignment of First Deed of Trust to Nationstar recorded.6 

February 20, 2013 Association recorded a Notice of Foreclosure Sale. 7 

April 5, 2013 Association foreclosure sale took place and SFR placed winning bid of 
$11,000.00.8 

                                                 
1 See first page of CC&Rs attached as Exhibit A-1.  
2 See Grant Bargain Sale Deed, attached as Exhibit A-2.  
3 See First Deed of Trust, attached. as Exhibit A-3.  
4 See Notice of Delinquent Assessments attached as Exhibit A-4.   
5 See Notice of Default attached as Exhibit A-5.  
6 See Assignment of First Deed of Trust attached as Exhibit A-6.   
7 See Notice of Foreclosure Sale attached as Exhibit A-7.   
8 See Foreclosure Deed attached as Exhibit A-8.  
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April 8, 2013 

Association foreclosure deed vesting title in SFR recorded as 
Instrument No. 201304080001036.9  
As recited in the Association Foreclosure Deed, the Association 
foreclosure sale complied with all requirements of law, including but 
not limited to, the elapsing of 90 days, recording and mailing of copies 
of Notice of Delinquent Assessment and Notice of Default, and the 
recording, posting and publication of the Notice of Sale. 
SFR has no reason to doubt the recitals in the Foreclosure Deed — if 
there were any issues with delinquency or noticing, none of these were 
communicated to SFR.10  
Further, neither SFR, nor its manager, have any relationship with the 
Association besides owning property within the community and 
bidding on properties at auction.11  

Similarly, neither SFR, nor its manager, have any relationship with the 
Association’s agent beyond attending auctions and bidding on 
properties.12 

Prior to April 8, 
2013 

No release of the super-priority lien was recorded.13 
No lis pendens was recorded by Nationstar.14 

 

LEGAL ARGUMENT 

 
I. LEGAL STANDARD 

Summary judgment is appropriate “when the pleadings and other evidence on file 

demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is 

entitled to a judgment as a matter of law.’”  Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 

1026, 1029 (2005).  Additionally, “[t]he purpose of summary judgment ‘is to avoid a needless 

trial when an appropriate showing is made in advance that there is no genuine issue of fact to be 

tried, and the movant is entitled to judgment as a matter of law.’” McDonald v. D.P. Alexander 

& Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v. 

Home, 80 Nev. 39, 40-41, 389 P.2d 76, 77 (1964). Moreover, the non-moving party “must, by 

affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine issue for 
                                                 
9 Id.  
10 Exhibit B, at ¶ 7.  
11 Id. at ¶ 8.  
12 Id. at ¶ 9. 
13 Id. at ¶ 10.  
14 Id. at ¶ 6.  
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trial or have summary judgment entered against [it].” Wood, 121 Nev. at 32, 121 P.3d at 1031. 

The non-moving party “is not entitled to build a case on the gossamer threads of whimsy, 

speculation, and conjecture.” Id. Rather, the non-moving party must demonstrate specific facts as 

opposed to general allegations and conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d 

877, 879 (2002); Wayment v. Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996).  Though 

inferences are to be drawn in favor of the non-moving party, an opponent to summary judgment 

must show that it can produce evidence at trial to support its claim or defense. Van Cleave v. 

Kietz-Mill Minit Mart, 97 Nev. 414, 417, 633 P.2d 1220, 222 (1981).   

 
II. SFR IS ENTITLED TO SUMMARY JUDGMENT ON ITS CLAIMS FOR QUIET TITLE AND PERMANENT 

INJUNCTION. 

A. Title Vested in SFR Without Equity or Right of Redemption.  

NRS 116.3166(3) states that “[t]he sale of a unit pursuant to NRS 116.31162, 116.31163 

and 116.31164 vests in the purchaser the title of the unit’s owner without equity or right of 

redemption.”  According to the Nevada Supreme Court, sales without equity or right of 

redemption vest the purchaser with absolute title: 

[T]he law authorizing the mortgagee to sell is, in our opinion, so thoroughly 
settled that it cannot now admit of a question. Such being the right of the 
mortgagee, it follows as a necessary consequence that the purchaser from him 
obtains an absolute legal title as complete, perfect and indefeasible as can 
exist or be acquired by purchase; and a sale, upon due notice to the mortgagor, 
whether at public or private sale, forecloses all equity of redemption as 
completely as a decree of court. 
 

In re Grant, 303 B.R. 205, 209 (Bankr. D. Nev. 2003) (quoting Bryant v. Carson River 

Lumbering Co., 3 Nev. 313, 317–18 (1867)) (emphasis added). 

As the dissent in SFR correctly explained, “the owner, as well as the first security, will 

have no right to redeem the property under the majority's holding.” SFR Investments, 334 P.3d 

at 422 citing NRS 116.31166(3) and Bldg. Energetix Corp. v. EHE, LP, 129 Nev. ___, ___, 294 

P.3d 1228, 1233 (Nev. 2013) (recognizing that there is no right to redeem after a Chapter 107 

non-judicial foreclosure sale because a sale under that chapter ‘vests in the purchaser the title of 

the grantor and any successors in interest without equity or right of redemption” (quoting NRS 
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107.080(5)). This is consistent with long-standing Nevada non-judicial foreclosure law that “[i]f 

the sale is properly, lawfully and fairly carried out, [the Bank] cannot unilaterally create a right 

of redemption in [itself].”  Golden v. Tomiyasu, 79 Nev. 503, 518, 387 P.2d 989, 997 (1963).  

Here, because Nevada law does not allow the Bank or this Court to create a redemption period 

to save the Bank from its failure to preserve its interest, title must be quieted in favor of SFR.  

B. The Deed Recitals are Conclusive in the Absence of Grounds for Equitable Relief.  

Pursuant to NRS 116.31166(1), the recitals in the deed are conclusive as to (1) default; 

(2) mailing of the notice of delinquent assessment; (3) recording of the notice of default and 

notice of sale; (4) elapsing of 90 days; and (5) giving notice of sale. In order to overcome the 

conclusive effect, the Bank must demonstrate grounds for equitable relief.  Shadow Wood 

Homeowners Ass'n, Inc. v. New York Community Bancorp, Inc., 132 Nev. ––––, 366 P.3d 1105, 

1110, 1112 (2016). The Bank must show a grossly inadequate price, in addition to “a showing of 

fraud, unfairness, or oppression.” Shadow Wood, 366 P.3d at 1105, (citing Long v. Towne, 98. 

Nev 11, 13, 639 P.2d 528, 530 (1982)); see Golden, 79 Nev. At 504, 514, 387 P.2d at 995 

(adopting the California rule that “inadequacy of price, however gross, is not in itself a sufficient 

ground for setting aside a trustee’s sale legally made; there must be in addition proof of some 

element of fraud, unfairness or oppression as accounts for and brings about the inadequacy of 

price” (internal citations omitted).  The Bank cannot demonstrate sufficient grounds for equitable 

relief.  

C. The Foreclosure Deed and Sale are Presumed Valid.  

Under Nevada law, foreclosure sales and the resulting deeds are presumed valid. NRS 

47.250(16)-(18) (stating that there are disputable presumptions “that the law has been obeyed;” 

“that a trustee or other person, whose duty it was to convey real property to a particular person, 

has actually conveyed to that person, when such presumption is necessary to perfect the title of 

such person or a successor in interest;” “that private transactions have been fair and regular;” 

and “that the ordinary course of business has been followed.”)  As a result, it is presumed that 

(1) the Association and NAS obeyed the law; (2) the Property was conveyed to SFR; (3) the 

Association foreclosure sale was “fair and regular;” and (4) the Association foreclosure 
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proceedings were conducted in the “ordinary course of business.”  NRS 47.250(16)-(18). 

Nevada law further provides that “[a] presumption not only fixes the burden of going 

forward with evidence, but it also shifts the burden of proof.”  Yeager v. Harrah's Club, Inc., 111 

Nev. 830, 834, 897 P.2d 1093, 1095 (1995) (citing Vancheri v. GNLV Corp., 105 Nev. 417, 421, 

777 P.2d 366, 368 (1989).)  “These presumptions impose on the party against whom it is directed 

the burden of proving that the nonexistence of the presumed fact is more probable than its 

existence.” Id. (citing NRS 47.180.). Having produced the deed, SFR has no further burden. 

Nevada law automatically presumes the deed and the sale are valid. Because of this, the Bank 

now bears the burden to overcome these presumptions. In other words, the Bank, and not SFR, 

bears the burden to prove that the Association foreclosure sale and the resulting foreclosure deed 

are not valid. The Bank cannot and has not met this burden.  

There is not one shred of evidence in this case to overcome the presumptions in favor of 

SFR. With respect to the first presumption (NRS 47.250(16)), there is no doubt that the 

Association/NAS followed the law. Not only is this fact presumed, But this was also determined 

to be true by this Court as the Bank could not dispute these presumptions. Order Granting SFR’s 

Motion for Summary Judgment filed on November 10, 2015 at 5. 

Regarding the second presumption (NRS 47.250(17)), there is no dispute that the 

property was conveyed to SFR. In accordance with NRS 116.31164(3)(a), NAS, after receipt of 

payment from SFR, made, executed and delivered a deed to SFR.15  

Finally, with regard to the third presumption (NRS 47.250(18)), there is no dispute that 

the Association sale was fair and regular and conducted in the ordinary course of business. In 

accordance with NRS 116.31164, the Association foreclosure was conducted in Clark County, 

the county where the Association is located, it was conducted by NAS (the agent for the 

Association), at a public auction to the highest cash bidder, SFR.16  

In light of this evidence, the Bank cannot possibly meet its burden to overcome the 

presumptions that (1) the Association and NAS obeyed the law; (2) the Property was conveyed 
                                                 
15 Ex. B-1. 
16 Id.  
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to SFR; (3) the Association foreclosure sale was “fair and regular;” and conducted in the 

“ordinary course of business.” As such, the deed of trust was extinguished by the Association 

foreclosure sale, and SFR is entitled to summary judgment on its claim for quiet title and 

permanent injunction.  

 
III. FEDERAL PREEMPTION WILL NOT APPLY AS THE BANK HAS FAILED TO PROVE FREDDIE’S 

INTEREST IN THE PROPERTY AND IT RIGHT TO SERVICE ANY INTEREST HELD BY FREDDIE. 

When this case was on appeal, the Nevada Supreme Court stated that “the servicer of a loan owned by 

a regulated entity may argue that the Federal Foreclosure Bar preempts NRS 116.3116, and that neither 

Freddie Mac nor the FHFA need be joined as a party.” Nationstar Mortgage, LLC v. SFR Investments Pool 

1, LLC, 396 P.3d 754, 758 (Nev. 2017). 

However, “the district court did not determine whether Freddie owned the loan in question, or whether 

Nationstar had a contract with Freddie Mac or the FHFA to service the loan in question. Rather, the district 

court held that Nationstar lacked standing in either case.” Id. “Therefore, we conclude that remand is 

appropriate so the district court may address these factual inquiries in the first instance.” Id. (footnote omitted). 

Therefore, the Bank must come forward with evidence that Freddie currently owns the mortgage in 

question and that they owned the mortgage at the time of the foreclosure. Further, the Bank must prove that it 

has authority to service this mortgage and appear on behalf of Freddie in this matter. If the Bank cannot prove 

both of these elements then SFR must prevail as it has produced a valid deed to the property. See Breliant v. 

Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1996)(Evidence of a superior interest must be enough to 

overcome the “presumption in favor of the record titleholder” who is, in this case).  

Moreover, FHFA and the Enterprises have already admitted that as “[a] threshold matter, of course, 

[Plaintiff] must have a property interest in order for [4617(j)(3)] to apply.” LN Mgmt., LLC v. Dansker, No. 

2:13–cv–01420–RCJ–GWF (ECF No. 54, 2:12-13). Herein, the Bank, Freddie, and FHFA have exclusive 

access to and possession of facts concerning ownership and servicing of this mortgage. Thus, the Bank is 

possession of all the information to meets its burden of proving quiet title if what they alleged is true. It was 

required to produce that evidence during initial discovery or at the very least during the supplemental discovery 

period this Court generously allowed.  

As will be shown below, the Bank produced no evidence of Freddie’s interest in this property or the 

JA_0346



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

- 10 - 
 

 
K

IM
G

IL
B

E
R

T
 E

B
R

O
N

 
76

25
 D

EA
N

 M
A

RT
IN

 D
R

IV
E,

 S
U

IT
E 

11
0 

LA
S 

V
EG

A
S,

 N
EV

A
D

A
 8

91
39

 
(7

02
) 4

85
-3

30
0 

FA
X

 (7
02

) 4
85

-3
30

1 
 

Bank’s right to service such an interest. The evidence is so scant, that as a matter law, this Court can conclude 

that the Bank failed to meet its burden to establish these interest. 
 

A. The Bank’s Evidence of Freddie’s Ownership and its Contractual Interest in 
Servicing the Property is Unsatisfactory. 

The Bank is the named party in this lawsuit. Thus, the Bank has the responsibility to establish the 

Freddie owns the mortgage in question. The following is a comprehensive list of such evidence the Bank 

has produced to support Freddie’s alleged loan interest in the property: 

1) Screenshot from Nationstar’s Servicing System; 
2) The “ please read” message / the Servicing Guidelines; and 
3) Testimony regarding Limited Power of Attorney to Nationstar from Freddie. 

 

Each of these will be discussed in turn. 

1. Screenshot from Nationstar’s Servicing System. 

 Per Kieth Kovalic, 30(b)(6) deponent for Nationstar, the Bank relied on a screenshot from their 

LSAMS system to help identify who the investor was on this loan. See Exhibit C p.  20:5-24. Below is a 

copy of the screenshot Mr. Kovalic reviewed. 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 
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See Exhibit D at NSM00475 attached hereto. 

 Mr. Kovalic was able to identify that this screenshot related to the subject mortgage and that 

number 472 represented FHLMC (“Freddie). Based on this, Mr. Kovalic stated that “[i]t says FHLMC 

SCH/ACT GANESHA. In this case, it tells you it’s a Freddie Mac loan.” Exhibit C. p. 20:20-24.  While 

being able to make such a bold assertion regarding Freddie’s ownership based on this single cryptic 

screenshot, Mr. Kovalic was unable to identify what “GANESHA” stood for. Id. p. 21. 13-25. Moreover, 

Mr. Kovalic could not authenticate any of the information contained in this screenshot as can be seen from 

his testimony below. 

… 

… 

… 

… 

… 
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Id. at 22:1-11. 

 In this screenshot, Freddie is mentioned in a note dated 9/12/17, but this note is just in reference to 

an automatic report that is generated regarding loans that are in default. Mr. Kovalic could not identify how 

such reports were transmitted to Freddie. Id. at 27:1-17. 

 The bottom line is that this screenshot, including the notes, is completely self-generated by 

Nationstar. No input was ever made by Freddie, and no one from Freddie has ever reviewed this screenshot. 

Frankly, Nationstar cannot even identify what department inputted this information into their own system. 

This unauthentic screenshot should carry as much weight as any other unauthenticated document would 

carry in this Court: And that is no weight at all.   

2. “Please Read” Note.  

If someone were to look at the above screenshot, they would see the investor code of 472.  Per Mr. 

Kovalic, this told everyone that handled this loan that it must then review its “SharePoint” system for this 

investor code. See Exhibit C p.  41:3-18. If someone reviews an investors “SharePoint” file, it would usually 

contain relevant documents to Nationstar’s serving contract such as pooling and servicing and agreements. 

Id.  17:8-24. However, the SharePoint system is sorted by investor and not property. Thus, for many of 
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Nationstar’s clients, this system would contain the actual contract that authorized Nationstar to service a 

particular loan (the pooling and servicing agreement), in the case of Freddie’s file, a single document 

appears that says “please read.”  Id.  And when curiosity overwhelms the SharePoint user, and they open 

this documents, the only thing written in the document is a single sentence that says “’Please see Freddie 

Mac single family servicing guide.’” Id.  

So in place of a servicing contract, Nationstar has a note that refers them to a servicing guideline 

that can be found online by anyone. But, the Bank has attached portions of these guidelines to its 3rd 

Supplemental Disclosure. See Exhibit E. The problem with these guidelines is that they are not a contract. 

Nothing in these guidelines states that Nationstar is contractually authorized to service any loans owned by 

Freddie. Further, nothing in these guidelines even specifically mentions this property. Merely being in 

possession of these guideline proves nothing as these guidelines are publically available online.17 Lastly, the 

guidelines lack the most basic element of a contract, a signature. As such, these guidelines do not in anyway 

establish that the Bank has authority to act as Freddie’s servicer or that Freddie owns the subject mortgage.  

3. Powers of Attorney.  

Nationstar alleges that Powers of Attorney exists from Freddie that authorize Nationstar to take 

certain actions on its behalf. These documents were not produced in discovery and should not be considered 

by this Court. Even so, Mr. Kovalic testified that he could tell if the powers of attorney applied to this 

particular loan by when they were dated. Ex. C, p. 29:15-17.  Yet, the only powers of attorney Mr. Kovalic 

saw were dated 2014, 2015, and 2016. Id. at 20-22. So he could not even confirm that a power of attorney 

between Freddie and Nationstar existed at the time of this foreclosure sale. Additionally, based on Mr. 

Kovalic’s testimony, if these documents exist, they do not mention whether Freddie owns this property or if 

Nationstar has to right to service this particular property. In fact, it seems to be that a single Power of 

Attorney for all of Freddie’s properties was issued to Nationstar if one was issued at all. See Exhibit C p.  

29:5-14. Thus, without additional admissible evidence of ownership, the power of attorney cannot serve to 

substantiate any agreement as to this Property.  

                                                 
17 As of October 20, 2017, Freddie Mac’s current servicing guide, as well as archived copies, are  
available at http://www.freddiemac.com/singlefamily/guide/.  
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4. Mr. Kovalic, 30(b)(6) deponent for Nationstar, could not provide any testimony 
regarding Freddie documents produced by the Bank.  

SFR requested that the Nationstar come prepared to testify regarding specific Freddie documents. 

When asked about these documents at Nationstar’ s deposition, Mr. Kovalic responded as follows: 

Exhibit C at 48:3-15. In other words, the documents that the Bank relies on to prove Freddie’s interest are 

completely unrecognized by the only Bank witness they have disclosed. Further, the Bank has never 

disclosed Freddie as a witness meaning that no will be able to disclose these documents. 

5. Evidence the Bank has Not Presented.  

Maybe more notable than the evidence the Bank has presented, is the evidence the Bank has failed 

to present. Namely, a single assignment showing Freddie Mac as the owner of this mortgage or a single line 

of testimony from Freddie Mac that it does hold an interest in the mortgage. 

First, it is undisputed that the Bank has failed to provide a single recorded assignment that even 

mentions Freddie. As it stands, if one were to rely on the recorded documents, they would be oblivious to 

Freddie’s purported interest in the property. Second, Freddie has not once given testimony in this case that it 

owns the property. In fact, in the latest disclosures produced by the Bank, the Bank has not even named 

Freddie as a witness to the case. See Exhibit F attached hereto. As discovery is closed in this matter, Freddie 

will never be disclosed in this case. Despite SharePoint usually containing servicing and pooling 
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agreements, the Freddie SharePoint file is devoid of this information. Thus the Bank has failed to provide 

any contract, agreement or arrangement between Freddie and the Bank. And nothing the Bank has produced 

is property specific.  

The Bank claims that Freddie owns the property but there is no assignment to Freddie nor a single 

Freddie witness to collaborate the Bank’s claim. The Bank claims that it can service the property on behalf 

of Freddie but has not produced a contract, agreement, arrangement or witness (including the above-

mentioned Power of Attorney) stating such. The Bank claims it can stand in court for Freddie but 

throughout this 4-year litigation process we have not seen a single document or heard a single word from 

Freddie. In fact, throughout this litigation, Nationstar told this Court that it owned the Deed of Trust, 

repeatedly referring to “its loan” and “Nationstar’s Deed of Trust.”18 Nationstar never told this Court it was 

merely acting as an agent for Freddie and, ultimately, FHFA. Then, in 2015, Nationstar provided the 

following Responses—or lack thereof—to SFR’s Interrogatories,19 indicating that no other entity claimed 

an interest in the Deed of Trust: 

Interrogatory No. 20: Please identify any other entity or person of which you are aware 
that currently claims an interest in the First Deed of Trust. 

Response to Interrogatory No. 20:  
Interrogatory No. 21: Please provide a detailed list of the previous entities/persons of 
which you are aware that claimed an interest in the First Deed of Trust. 

Response to Interrogatory No. 21:  

Rather than stating that Freddie or FHFA claim an interest in the Deed of Trust, and that Nationstar 

was merely acting as the agent, Nationstar remained silent. Nationstar’s Responses tell a story that is 

different than the work of fiction it brings to this Court now.   

The Nevada Supreme Court charged the Bank to prove Freddie’s interest in the property and their 

ability to stand in place of Freddie as servicer. The Bank failed to do so. Accordingly, this Court should 

grant summary judgment in favor of SFR’s on all its claims. 

 
 
                                                 
18 Motion to Dismiss, 3:19-29, 10:14-16, 15:12, 12:17, 16:3-4 (filed Oct. 14, 2015).  
19 A copy of the Responses to Interrogatories is attached hereto as Exhibit G. 
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B. Original Documentation is Necessary to Prove Freddie’s Interest and the Bank’s 
Interest to Service this Loan. 

SFR has demanded to see the original of the assignment to Freddie. Further, SFR has demanded to see 

the original of the servicing contact between Freddie and the Bank. The reason that original documentation os 

necessary is because the accountability of financial intuitions since the financial crisis has been suspect. It is a 

matter of public record that the Bank and other alleged mortgage holders and servicers engaged in 

serious misconduct that drew into question the validity of documentation underlying their property 

transactions. In 2012, the Office of Inspector General, Department of Housing & Urban 

Development issued its Memorandum No. 2012-CH-1803. See Decl., Exhibit H-1 (“OIG Report”). 

The OIG Report summarizes the misconduct of five major lender / servicers. The summary findings 

were illuminating.  
 
The five servicers did not establish effective control over their foreclosure process. This 
failure permitted a control environment in which: 
 
● Affiants routinely signed foreclosure documents, including affidavits, certifying 

that they had personal knowledge of the facts when they did not and without 
reviewing the supporting documentation referenced in them. Affiants . . . 
consistently failed to verify the accuracy of the foreclosure documents they 
signed. 

 
● A number of employees . . . engaged as “robosigners,” had little or no education 

beyond high school and little or no experience in banking or real estate. . . . work 
histories revealed a lack of qualifications to hold the titles held by affiants. 
Interviews . . . disclosed that employees were given titles such as vice president 
for the sole purpose of allowing the individuals to sign documents, and the titles 
came with no other duties or authority.  

 
● Notaries public for three of the servicers . . . routinely notarized documents 

without witnessing affiant signatures.  
* * *  
● For two of the five servicers . . ., the amounts of borrower’s indebtedness were 

unsupported or mathematically inaccurate. 
* * *  
The five servicers failed to follow HUD requirements for properties they foreclosed upon 
in judicial foreclosure States and jurisdictions . . . [which] required these services to 
obtain and convey to the Secretary of HUD good and marketable title to properties. The 
mortgage servicers may have conveyed flawed or improper titles to HUD because 
they did not establish a control environment which ensured that affiants performed 
a due diligence review of the facts submitted to the courts and that employees 
properly notarized documents. 

See Exhibit H-1, OIG Report at 5-6 (emphasis added).  

SFR has encountered similar problems. In one case, a bank was unable to definitively verify 

that a particular loan was contained in the trust at issue, or to which entity the deed of trust 
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belonged.20 In another case, a bank recorded a 2015 discharge of its 2011 assignment to U.S. Bank 

that included a statement that the assignment was recorded in error because U.S. Bank had never 

purchased the underlying loan.21 This “discharge of assignment” was recorded after years of 

litigation. In another case, a bank witness testified the loan servicer’s internal records showed the 

recorded assignment of a deed of trust was to a different entity than the loan’s owner.22 In yet 

another case, a bank’s deposition witness stated an assignment from Deutsche Bank to Bank of 

America was an invalid “ghost assignment,” later confirmed having seen a “rogue assignment” by 

Bank of America more than once, and agreed that he had seen situations in the past where “an 

Assignment ... doesn’t necessarily match up with reality.”23  These problems alone create a question 

of material fact that would preclude summary judgment in favor of the Bank. 

C. Even if Freddie has a Property Interest, if such a Property Interest is Held in Trust, the 
Bank Cannot Prevail. 

Normally, with Freddie and Fannie (“the regulated entities”), the Agency is deemed to 

“succeed to” the assets of the regulated entities. 12 USC 4617(b)(2)(A)(i). And when this succession 

happens, the Agency (“FHFA”) is given several powers as the conservator of these properties held by the 

regulated entities. 12 U.S.C. 4617(b). Succession is so basic that it is described under the Agency’s “General 

Powers.” Id.  Succession is also fundamental to any allegation that NRS 116 is preempted by state law as only 

“property of the agency” is protected from “levy, attachment, garnishment, foreclosure, or sale without the 

consent of the Agency.” 12 USC 4617(j)(3).  

But in a situation where the FHFA did not succeed to the property, this would completely change the 

analysis done by this Court for a multitude of reasons. First, absent FHFA’s succession to the mortgage, the 

Bank cannot demonstrate that the mortgage is “property of” FHFA for purposes of 4617(j)(3). Compare 

4617(j)(3), and 4617(b)(2)(A)(i), with 4617(b)(19)(B)(ii). Second, if the mortgage is not “property of” FHFA, 

                                                 
20 See Decl., ¶6(b) & Exhibit H-2 (U.S. Bank unable to explain the 2007 reconveyance of the 
purported first deed of trust or the 2013 rescission of the 2007 reconveyance; unable to explain how 
J.P. Morgan became the depositor for a loan originated by Countrywide and explaining that a single 
code in the bank’s system of record served the basis for the bank’s position that the loan is contained 
in the trust and to determine in which entity the deed of trust should be assigned). 
21 See Decl., ¶6(c) & Exhibit H-3 and Exhibit H-4. 
22 See Decl., ¶6(d) & Exhibit H-5  
23 See Decl., ¶6(e) & Exhibit H-6. 

JA_0354



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

- 18 - 
 

 
K

IM
G

IL
B

E
R

T
 E

B
R

O
N

 
76

25
 D

EA
N

 M
A

RT
IN

 D
R

IV
E,

 S
U

IT
E 

11
0 

LA
S 

V
EG

A
S,

 N
EV

A
D

A
 8

91
39

 
(7

02
) 4

85
-3

30
0 

FA
X

 (7
02

) 4
85

-3
30

1 
 

then FHFA does not have the power to make a decision concerning consent that supposedly “preempts” SFR’s 

interests. 4617(j)(3). Without the question of Federal Preemption and Consent from the FHFA (which is 

regularly argued by the Bank in FHFA cases) the Bank cannot show that Freddie’s interest is superior to SFR’s 

interests, meaning it is not “entitled to judgment as a matter of law.” NRCP 56(a). 

One way the FHFA would not succeed a mortgage is if that mortgage was “held in trust.” While the 

“General Powers” allow the FHFA to succeed Freddie’s interest, Congress has also legislated the “General 

Exceptions” to the FHFA’s power. 12 USC 4617(19).  Notably, section 12 USC 4617(19)(b) which it titled 

“Mortgages held in trust.” 

A mortgage is held in trust if it is “held in trust by a regulated entity.” And, the regulated entity (i.e., 

Freddie) holds these mortgages “for the benefit of any person other than the regulated entity.” Id. Further, 12 

USC 4617(b)(ii) states that “[a]ny mortgage, pool of mortgages, or interest in a pool of mortgages described in 

clause (i) shall be held by the conservator or receiver (FHFA) appointed under this section for the beneficial 

owners of such mortgage, pool of mortgages, or interest in accordance with the terms of the agreement creating 

such trust, custodial, or other agency arrangement. (parentheticals added). 

Unlike mortgages that are succeeded to by the FHFA and thus essentially owned by the FHFA, what 

FHFA can do to property held in trust was extremely limited by Congress. Below is a comprehensive list of the 

actions FHFA can do to its property it succeeds versus mortgages it holds in trust. 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 

… 
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FHFA GENERAL POWERS EXCEPTIONS WHEN  “HELD IN TRUST” 

FHFA shall “succeed to” Enterprise assets24  Mortgages “held in trust” “shall be held” by FHFA25  

FHFA can “sell,”26 “transfer,”27  “dispose,”28  
“take over,”29 “assets of” an Enterprise 

FHFA “shall hold”30 mortgages “held in trust”31 

FHFA can use “assets of the regulated entity [to] 
pay creditor claims”32   

Mortgages “held in trust” “shall not be available to 
satisfy the claims of creditors”33 

FHFA can “transfer or sell any asset . . . of the 
regulated entity . . . without any approval, 
assignment, or consent”34 

FHFA shall hold mortgages “held in trust” “in 
accordance with the terms of the agreement 
creating such trust”35 

“Except as provided in this section [4617] . . . no 
court may take any action to restrain or affect 
the exercise of powers . . . of the Agency as a 
conservator or a receiver”36 

FHFA’s “liability . . . for damages shall, in the case 
of any . . . claim relating to the mortgages held in 
trust, be estimated in accordance with”37 the 
Director’s regulations 

FHFA can take “authorized” action “which the 
Agency determines is in the best interests of the 
regulated entity”38 

FHFA shall hold mortgages “held in trust” “for the 
benefit of any person other than the regulated 
entity”39  

FHFA can “take such action as may be . . . 
appropriate to . . . preserve and conserve the 
assets and property of the regulated entity”40  

“Any mortgage . . . held in trust”41 “shall be held by 
the conservator . . . for the beneficial owners of 
such mortgage”42 who consist of “any person 
other than” the Enterprises43 

Congress expressly and clearly mandated that FHFA shall “hold”—not “succeed to,” “transfer,” “sell,” 

                                                 
24 12 U.S.C. § 4617(b)(2)(A)(i) (emphasis added). 
25 12 U.S.C. § 4617(b)(19)(B)(ii) (emphasis added). 
26 12 U.S.C. § 4617(b)(2)(G) (emphasis added). 
27 Id. (emphasis added). 
28 12 U.S.C. § 4617(b)(11)(E) (emphasis added). 
29 12 U.S.C. § 4617(b)(2)(B)(i) (emphasis added). 
30 12 U.S.C. § 4617(b)(19)(B)(ii) (emphasis added). 
31 12 U.S.C. § 4617(b)(19)(B)(i). 
32 12 U.S.C. § 4617(b)(9)(A) (emphasis added). 
33 12 U.S.C. § 4617(b)(19)(B)(i) (emphasis added). 
34 12 U.S.C. § 4617(b)(2)(G) (emphasis added). 
35 12 U.S.C. § 4617(b)(19)(B)(ii) (emphasis added). 
36 12 U.S.C. § 4617(f) (emphasis added). 
37 12 U.S.C. § 4617(b)(19)(B)(iii) (emphasis added). 
38 12 U.S.C. § 4617(b)(2)(J)(ii) (emphasis added). 
39 12 U.S.C. § 4617(b)(19)(B)(i)-(ii) (emphasis added). 
40 12 U.S.C. § 4617(b)(2)(D)(ii) (emphasis added). 
41 12 U.S.C. § 4617(b)(19)(B)(i). 
42 12 U.S.C. § 4617(b)(19)(B)(ii) (emphasis added). 
43 12 U.S.C. § 4617(b)(19)(B)(i) (emphasis added). 
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“take over,” or “dispose”—mortgages “held in trust.” And, FHFA does so not for the Enterprises’ benefit but 

“for the benefit of any person other than” the Enterprises (i.e., the “beneficial owners of” mortgages “held in 

trust,” who consist “of any person other than the regulated entity”). Should FHFA ignore Congress’s intent, by 

doing anything other than “holding” such a mortgage for the “benefit of any person other than” an Enterprise, 

then FHFA will have subjected itself to “liability . . . for damages . . . in the case of any . . . claim relating to the 

mortgages held in trust . . . .” 4617(b)(19)(B)(iii). In contrast, when it comes to FHFA’s powers over “assets of 

the regulated entity,” 4617(f) proclaims that no “court may take any action to restrain or affect the exercise of 

powers or functions of” FHFA. But 4617(f) begins with this provision: “Except as provided in this section 

[4617] . . . .” These words encompass 4617(b)(19)(B), which is “in this section” and “provide[s]” general 

“except[ions]” pertaining to mortgages “held in trust.”  In the end, 4617(b)(19)(B)’s “General Exceptions” to 

FHFA’s powers establish that holding is an “exception” to succession. 4617(b)(19)(B). 

 Thus, even if Freddie had an interest in the mortgage, it was likely held in trust. This was confirmed 

by Freddie itselfin a letter to its borrowers: 

Q: Who actually owns my mortgage, Freddie Mac or the trust? 

A: The trust indicated on your notification letter owns your mortgage. Freddie Mac is 
the trustee of that trust. A trustee is an individual or organization who manages assets 
for the benefit of another. 

Q: What does your letter mean where it states that Freddie Mac is no longer the owner 
of my mortgage but is a trustee of the trust? 

A: The trust owns your mortgage, but authorizes Freddie Mac to act on behalf of the trust 
in certain matters. 

Decl., Exhibit H-7 at 2 (emphasis added). 

Because the mortgage is not “property of” FHFA, FHFA does not have power to make a decision concerning 

consent that supposedly “preempts” SFR’s interests. Without so-called “preemption,” the Bank cannot show 

that it has an interest superior to SFR’s, preventing it from being “entitled to judgment as a matter of law.” 

56(a). At bottom, 4617(b)(19)(B) precludes summary judgment.  

… 

… 

… 
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IV. CONCLUSION 

SFR has come to this Court with a valid foreclosure deed. The Nevada Supreme Court 

has instructed this Court to evaluate both Freddie interest in the property as well as the Bank’s 

contractual right to service this property. However, the Bank has failed to provide evidence that 

Freddie owns the mortgage or that it has a right to service this property on behalf of Freddie. 

Therefore, this Court should enter summary judgment against the Bank and in favor of SFR, 

stating that (1) title is quieted in SFR’s name; (2) the DOT was extinguished; and (3) the Bank, 

and any agents, successors and assigns are permanently enjoined from interfering with SFR’s 

possession and ownership of the Property. 

Dated this 16th day of November 2017 
 
 KIM GILBERT EBRON 
 
 By:  /s/ Jacqueline A. Gilbert, Esq.  

JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
DIANA S. EBRON, ESQ. 

 Nevada Bar No. 10580 
 7625 Dean Martin Drive, Suite 110 
 Las Vegas, Nevada 89139-5974 
 Telephone: (702) 485-3300 
 Facsimile: (702) 485-3301 
 Attorney for Defendant/Counterclaimant/ 
 Cross-Claimant, 
 SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the   16th   day of November 2017, pursuant to NRCP 5(b)(2)(D), 

I caused service of a true and correct copy of the foregoing SFR INVESTMENTS POOL 1, 

LLC’S MOTION FOR SUMMARY JUDGMENT to be made electronically via the Eighth 

Judicial District Court's electronic filing system upon the following parties at the e-mail 

addresses listed below: 

 
 
  
 
 
 
  /s/ Zachary Clayton  
 an employee of  
 KIM GILBERT EBRON 
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Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 1 (1)

  1             IN THE EIGHTH JUDICIAL DISTRICT COURT
                   OF THE STATE OF NEVADA

  2                IN AND FOR THE COUNTY OF CLARK

  3   IGNACIO GUTIERREZ, an        )
  individual,                  )

  4                                )
                 Plaintiff,    )

  5                                )
  VS.                          ) CASE NO.: A-13-684715-C

  6                                ) DEPT. NO:  XVII
  SFR INVESTMENTS POOL 1,      )

  7   LLC; NEVADA ASSOCIATION      )
  SERVICES, INC., HORIZON      )

  8   HEIGHTS HOMEOWNERS           )
  ASSOCIATION, KB HOME         )

  9   MORTGAGE COMPANY, a          )
  foreign corporation; DOE     )

 10   Individuals I through X,     )
  ROE Corporations and         )

 11   Organizations I through X,   )
                               )

 12                  Defendants.   )

 13

 14   ********************************************************

 15                      ORAL DEPOSITION OF

 16           NORTHSTART MORTGAGE, LLC BY AND THROUGH

 17                        KEITH KOVALIC

 18                      SEPTEMBER 22, 2017

 19   ********************************************************

 20        ORAL DEPOSITION OF NORTHSTART MORTGAGE, LLC BY AND

 21   THROUGH KEITH KOVALIC, produced as a witness at the

 22   instance of the SFR Investments Pool 1, LLC, and duly

 23   sworn, was taken in the above-styled and numbered cause

 24   on September 22, 2017, from 11:34 a.m. to 1:31 p.m., via

 25   telephone, before Lisa C. Hundt, CSR, RPR, CLR in and
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Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 2 (2)

  1   for the State of Texas, reported by machine shorthand,

  2   at the law offices of Akerman, located at 2001 Ross

  3   Avenue, Suite 3600, Dallas, Texas, in accordance with

  4   the Nevada Rules of Civil Procedure and the provisions

  5   stated on the record or attached hereto.

  6

  7

  8

  9

 10

 11

 12

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 3 (3)

  1                     A P P E A R A N C E S

  2   FOR THE PLAINTIFF:

  3        Ms. Melanie D. Morgan
       AKERMAN

  4        1160 Town Center Drive
       Suite 330

  5        Las Vegas, Nevada 89144
       702.634.5000

  6        702.380.8572 (Fax)
       melanie.morgan@akerman.com

  7
  FOR DEFENDANT/COUNTERCLAIMANT/THIRD-PARTY PLAINTIFF, SFR

  8   INVESTMENTS POOL 1, LLC:

  9        Ms. Diana S. Ebron (via videoconference)
       KIM GILBERT EBRON

 10        7625 Dean Martin Drive
       Suite 110

 11        Las Vegas, Nevada 89139
       702.485.3300

 12        702.485.3301 (Fax)
       diana@kgelegal.com

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 4 (4)

  1                             INDEX

  2                                                       PAGE

  3   Appearances..........................................  3

  4   Exhibits.............................................  5

  5   Stipulations.........................................  6

  6   NORTHSTART MORTGAGE, LLC BY AND THROUGH KEITH KOVALIC

  7        Examination by Ms. Ebron.....................    6

  8        Examination by Ms. Morgan....................   65

  9        Further Examination by Ms. Ebron.............   65

 10    Corrections Page...............................     67

 11    Reporter's Certificate..........................    69

 12

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 5 (5)

  1                           EXHIBITS

  2   NO.   DESCRIPTION                                   PAGE

  3   Ex. 1    Notice of Rule 30(b)(6) Deposition of
           NationStar Mortgage, LLC....................  6

  4
  Ex. 2    Fourth Supplement to Initial Disclosure of

  5            Documents and Witnesses..................... 20

  6   Ex. 3    Third Supplement to Initial Disclosure of
           Documents and Witnesses..................... 49

  7

  8

  9

 10

 11

 12

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25
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 1                   P R O C E E D I N G S

 2                (Exhibit Number 1 was marked.)

 3                (Witness sworn.)

 4                (Sotto voce conversation.)

 5  NORTHSTART MORTGAGE, LLC BY AND THROUGH KEITH KOVALIC,

 6 having been first duly sworn, testified as follows:

 7                        EXAMINATION

 8 BY MS. EBRON:

 9      Q.   Good morning.  I'm Diana Ebron.  I represent

10 SFR Investments Pool, LLC in this matter.  Will you

11 please state your full name for the record?

12      A.   First name is Keith, K-E-I-T-H.  My last name

13 is Kovalic, K-O-V, as in Victor, A-L-I-C.

14      Q.   And who's your employer?

15      A.   NationStar Mortgage, LLC doing business as

16 Mr. Cooper.

17      Q.   It's been a while since we've gone through all

18 of your work history but we won't do that again.  But

19 just to confirm, you have never worked for Freddie Mac

20 before, have you?

21      A.   That's correct.

22      Q.   Have you ever worked for FHFA?

23      A.   No.

24      Q.   Have you ever worked for Fannie Mae?

25      A.   No.

Page 7

 1      Q.   Can you take a look at the document that was
 2 marked as Exhibit 1.  It's Federal Notice of 30(b)(6)
 3 Deposition of NationStar Mortgage, LLC.
 4      A.   Okay.
 5      Q.   Is this a document that you have seen before
 6 today?
 7      A.   Yes.
 8      Q.   During the deposition, you will be talking
 9 about the property, which refers to the real property
10 located at 668 Moonlight Stroll Street, Henderson,
11 Nevada 89002, Parcel Number 179-31-714-046.
12                Whenever we talk about the first deed of
13 trust, we're going to be referring to the document
14 recorded in the official records of the Clark County
15 Recorder as Instrument Number 200507200004600 on or
16 about July 20, 2005.  And then re-recorded in the
17 official records of the Clark County Recorder as
18 instrument number 201302110001798 on or about
19 February 11, 2013.  Okay?
20      A.   Yes.
21      Q.   Is it your understanding that's a description
22 of the deed of trust you're here to talk about today?
23      A.   Yes.
24      Q.   Whenever we talk about The Association, we're
25 referencing specifically the Horizon Heights Homeowners

Page 8

 1 Association unless otherwise specified, okay?
 2      A.   Okay.
 3      Q.   When we talk about the association foreclosure
 4 sale, we'll be referring to the public auction held on
 5 April 5, 2013, by Nevada Association Services, Inc. on
 6 behalf of the association, okay?
 7      A.   Okay.
 8      Q.   I may refer to Nevada Association Services as
 9 NAS, okay?
10      A.   Okay.
11      Q.   When we talk about the borrower, we'll be
12 referring to Ignacio Gutierrez, okay?
13      A.   Okay.
14      Q.   Did you have a chance to thoroughly review
15 each of the topics listed on pages 3 through 6 of the
16 deposition notice?
17      A.   Yes.
18      Q.   And are you the person at NationStar Mortgage,
19 LLC that's been designated to testify on behalf of these
20 topics?
21      A.   Yes.
22      Q.   Just for the record, I previously took the
23 deposition of Faye Janati from NationStar on July 14,
24 2015.  We'll be going over many of the normal topics we
25 would have covered in these types of cases dealing with

Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 6 (6 - 9)
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 1 NRS 16 quiet-title litigation.  We're not going to go

 2 over all of the same information that we generally do

 3 when I depose you, Mr. Kovalic, but we'll just go over

 4 the topics that are in the notice.

 5      A.   I'm sorry, you broke up for a second, that are
 6 what?
 7      Q.   We'll just go over the topics in this

 8 particular notice of deposition.

 9      A.   Okay.
10      Q.   What did you do to prepare for topic number 1?

11 It's "evidence contained in your business records

12 showing that you and your predecessor in interest

13 notified the association that Freddie Mac or FHFA may

14 have an interest in the first deed of trust" [as read].

15      A.   I reviewed NationStar's system of record to
16 see if there were any communications either from
17 NationStar or the documentation I had from Bank of
18 America to see if there were any communications between
19 the association and one of the servicers, servicers
20 being NationStar or Bank of America, the prior servicer.
21      Q.   Anything else?

22      A.   No.
23      Q.   What -- which systems of record did you

24 review?

25      A.   I reviewed LSAMS, L-S-A-M-S, and I reviewed

JA_0422
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 1 File Net which is -- which contains image -- I'm sorry
 2 let me start that over -- which contains image copies of
 3 the documentation we received from the prior servicer,
 4 which is where I obtained the Bank of America servicing
 5 notes.
 6      Q.   Did NationStar ever notify the association
 7 that Freddie Mac may have an interest in the first deed
 8 of trust?
 9      A.   No.
10      Q.   Did Bank of America, based on a review of the
11 documents you have within your file, ever notify the
12 association that Freddie Mac may have an interest in the
13 deed of trust?
14      A.   Not that I saw in the records.
15      Q.   Did NationStar ever notify the association
16 that the FHFA may have an interest in the first deed of
17 trust?
18      A.   Not that I saw in my review.
19      Q.   Did Bank of America, based on a review of the
20 records that you have from Bank of America, ever notify
21 the association that the FHFA may have an interest in
22 the first deed of trust?
23      A.   Not that I saw.
24      Q.   Did you see any communications to NAS about
25 Freddie Mac's interest in the first deed of trust?

Page 11

 1      A.   No, I did not.
 2      Q.   Did you see any communications to NAS

 3 regarding FHFA's interest in the first deed of trust to

 4 NAS?

 5      A.   No, I did not.
 6      Q.   What did you do to prepare for topic number 2,

 7 which is "evidence of which you are aware that suggests

 8 SFR Investments Pool, LLC knew or should have known that

 9 Freddie Mac or FHFA may have an interest in the first

10 deed of trust prior to the association foreclosure sale"

11 [as read]?

12      A.   I did the same actions that I did for
13 number 1, topic number 1.  I also researched
14 approximately how many loans around that time -- around
15 the time of origination rather, of this loan the deed of
16 trust that was recorded where Freddie Mac loans, or GSE
17 loans in general, and that's it.
18      Q.   Where did you research the approximate number

19 of loans that were Freddie Mac loans and general at the

20 time of origination?

21      A.   I reviewed several what I would call reputable
22 banking and mortgage origination websites that provided
23 statistics that were sourced from valid places.  I
24 wasn't going to random blogs or any opinion articles.
25      Q.   What were those websites?

Page 12

 1      A.   I don't recall.  There are a lot of them.  So
 2 I --
 3      Q.   Are there any that you recall?
 4      A.   I believe I found an article on the Wall
 5 Street Times.  I believe I found something on
 6 Bankrate.com.  But I mean, it was an extensive search,
 7 and in terms of what I found, I'm going to testify to
 8 generalities because of discrepancies and information I
 9 found.
10                But I think I found a happy medium in
11 terms of the statistics I found because statistics can
12 be manipulated.
13      Q.   What was the range of -- of the amounts that
14 you found?
15      A.   Well, essentially, that -- the reason I even
16 went to these websites was to find out how many loans
17 were Freddie Mac loans to decide whether there was a
18 reasonable expectation that the loan might be a Freddie
19 Mac loan.
20                And I found anywhere between 27 and about
21 35 percent, so I, kind of, just met in the middle at
22 30 percent and erred on the side of caution, which still
23 would show that the loan was a one-in-three chance of
24 being a Freddie Mac loan.  And I feel that -- well,
25 based on the way the topic's worded, "evidence of which

Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 7 (10 - 13)
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 1 you are aware that suggests SFR Investments Pool 1, LLC
 2 knew or should have known that Freddie Mac or FHFA may
 3 have an interest in the first deed of trust prior to the
 4 association foreclosure sale, [as read]" I think a
 5 one-in-three chance is a -- applies to this should have
 6 known that Freddie Mac or FHFA may have had an interest,
 7 I think one-in-three is a fair number.
 8                And like I said, that applies to all GSE
 9 loans.
10      Q.   Okay.  So not just Freddie Mac, but also

11 Fannie Mae would be included in that line 3?

12      A.   Yes.
13      Q.   Would that include any other entities --

14      A.   No.
15      Q.   -- besides Fannie Mae or Freddie Mac?

16      A.   No.  I -- based on my independent research, I
17 didn't include any FHA or VA loans or anything like
18 that.  Ginnie Mae was not included.
19      Q.   Did you find any other -- or are you aware of

20 any other evidence that suggests SFR knew or should have

21 known that Freddie Mac or FHFA may have an interest in

22 the first deed of trust?

23      A.   No, I did not.
24      Q.   So am I correct to understand that there's

25 nothing publicly recorded against the property before
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 1 the association foreclosure sale that indicates that
 2 Freddie Mac may have an interest in the deed of trust?
 3      A.   As I've stated in previous depositions, I
 4 can't talk to what your understanding personally is, but
 5 I didn't see anything that was recorded prior to the
 6 sale that would have indicated -- or that did indicate
 7 Freddie Mac was an owner, investor, or had an interest
 8 in the property.
 9      Q.   Did anyone representing the beneficiary of the
10 deed of trust make an announcement at the association
11 foreclosure sale that Freddie Mac had an interest in the
12 deed of trust?
13      A.   Not that I'm aware of.
14      Q.   You said that you were researching the number
15 of approximate loans that were GSE loans at the time of
16 origination.  Is it correct to state that the loan was
17 originated in July of 2005?
18      A.   Yes.  I believe we addressed that in the
19 second definition of -- on page 3 of Exhibit 1 it states
20 that the first deed of trust was recorded on or about
21 July 20 -- July 20, 2005.
22      Q.   And that's consistent with your documents in
23 your file?
24      A.   Yes.
25      Q.   What did you do to prepare for topic number 3,
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 1 which is "your knowledge of the contractual/servicer
 2 relationship between you" -- meaning NationStar -- "and
 3 Freddie Mac or FHFA including the contracts, other
 4 documents reflecting the relationship, terms of the
 5 contracts, loan schedules, timing of the relationship,
 6 and if the contractual relationship ever ended" [as
 7 read]?
 8      A.   I reviewed a SharePoint site that is -- that
 9 NationStar uses to keep records regarding the investors
10 on specific loans, and the files are coded in a certain
11 way within LSAMS, which as, stated was, one of
12 NationStar's systems of record.  And I reviewed the
13 documentation in those SharePoint sites.
14      Q.   Anything else?
15      A.   No.
16      Q.   What documents did you review from the
17 SharePoint site?
18      A.   I reviewed a document that pointed to what
19 NationStar could/could not do as a servicer.  And I also
20 reviewed three different powers of attorney that --
21 limited powers of attorney that NationStar had on behalf
22 of Freddie Mac.
23      Q.   Anything else?
24      A.   No.
25      Q.   Is there a name of the document that contained
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 1 information about what NationStar could --

 2      A.   I'm sorry, you cut off -- the rest of your
 3 question cut off.
 4      Q.   Sorry.  Is there a title to the document that

 5 contained the information about what NationStar could do

 6 as the servicer?

 7      A.   Once again, you kind of broke up, but did you
 8 say could and could not do as the servicer?
 9      Q.   Right.  I think you mentioned a document that

10 contained information that NationStar could and could

11 not do as the servicer as something you reviewed from

12 SharePoint?

13      A.   That's correct.
14      Q.   Is there a title to that document?

15      A.   Well, the document in there is a document that
16 points NationStar to go look at the Freddie Mac single
17 family servicing guide.
18      Q.   So the document says go look at the Freddie

19 Mac single family servicing guide?

20      A.   Yes.
21      Q.   And was the title of the document the single

22 family servicing guide or was the title of the document

23 something different?

24      A.   The title of the document was "please read," I
25 believe.
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 1      Q.   Okay.  How do you know -- how did you identify

 2 that that document would relate to the first -- trust in

 3 this case?

 4                THE REPORTER:  I'm sorry, you cut out.

 5 Would relate to what?

 6                MS. EBRON:  The first deed of trust in

 7 this case.

 8      A.   As I stated, in LSAMS, there is an investor
 9 code on every file, so I went onto the SharePoint site
10 and found that investor code.  And every investor code
11 has a folder, and I opened the folder to see what it
12 contained.  And it contained a document that said
13 "please read."
14                When I opened that up, it said, please
15 see -- and that's normally with the pooling and
16 servicing agreement would be, but as Freddie Mac doesn't
17 have a pooling and servicing agreement, they use what's
18 called the single family servicing guide -- we have
19 multiple servicing guides, but that's what would apply
20 to this loan and that's what I looked at.
21                The document just said "please read," or
22 something along those lines.  And when I opened it,
23 there was a single sentence that said, "please see
24 Freddie Mac single family servicing guide."
25                And I believe Faye Janati, in her
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 1 testimony, testified to some sort of PSA.  And I think
 2 that if you look at it in context of that deposition, it
 3 was just a semantics issue.  I think based on that --
 4 based on that --
 5                (Sotto voce conversation.)
 6                MS. MORGAN:  Let's go off the record real

 7 quick.

 8                (Off the record for less than one minute.

 9      A.   So as I was talking about, I believe it was
10 just a semantics issue whenever Faye mentioned a pooling
11 and servicing agreement that existed between Freddie Mac
12 NationStar.  I believe she was talking about the single
13 family servicing guide.  She was just using a different
14 terminology.
15      Q.   (MS. EBRON)  Did you speak to Faye Janati in

16 preparation for your deposition?

17      A.   No, I did not.  I read her deposition.
18      Q.   She's not -- I'm sorry, is she still employed

19 by NationStar?

20      A.   As far as I know, yes.  As of yesterday, yes.
21      Q.   Or Mr. Cooper?

22      A.   Mr. Cooper, yes.
23      Q.   Is there a reason why you didn't speak to her

24 about what she meant by the --

25      A.   Just to clarify because you cut out at the
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 1 end:  You said what she meant by the pooling and
 2 servicing agreement?
 3      Q.   Yes.
 4      A.   Because I felt that it didn't really apply to
 5 the topics at hand, and I think the deposition itself,
 6 if you look at it, speaks for itself.  And I didn't
 7 think there was any additional information I could have
 8 received from Faye other than what was already in that
 9 deposition as she testified to it in July of 2015.
10      Q.   Okay.  So am I correct to understand that the
11 investor code within LSAMS is 472?
12      A.   I don't recall.  There's multiple Freddie Mac
13 codes.  If I had a document in front of me with the main
14 screen of -- the collection history profile in LSAMS, I
15 could verify that, but that's not something I normally
16 commit to memory.
17      Q.   Okay.  I think your counsel may have a copy of
18 NationStar's Fourth Supplement to Initial Disclosure of
19 Documents and Witnesses.
20                MS. MORGAN:  I do.
21                MS. EBRON:  Thank you.
22      Q.   (BY MS. EBRON)  If you could turn to page
23 Bates stamp --
24                MS. MORGAN:  Are we going to mark it or
25 no?

Page 20

 1                MS. EBRON:  We can if you want.

 2                Go ahead and mark that as Exhibit 2.

 3                (Exhibit Number 2 was marked.)

 4      A.   Okay.
 5      Q.   (BY MS. EBRON)  Will you look at the page

 6 Bates stamped NSM00475.  Is this what's described in the

 7 disclosure as NationStar's servicer screen shot?

 8      A.   That's correct.
 9      Q.   Is this a document that can refresh your

10 recollection as to the investor code?

11      A.   Yes.  The investor code is 472 as stated in
12 the top middle of the screen next to INV.
13      Q.   So when you went to SharePoint, you went to a

14 folder named 472; is that right?

15      A.   Without getting into how the system itself
16 works, essentially, yes.
17      Q.   Okay.  What does the text after 472 on the

18 page Bates stamped NSM00475, what does that text

19 represent?

20      A.   It says FHLMC SCH/ACT GANESHA.  In this case,
21 it tells you it's a Freddie Mac loan.  I don't know what
22 the remainder -- well, SCH is for schedule.  ACT, is for
23 actual.  I don't know what GANESHA means in the context
24 of the investor code.
25      Q.   Is that all --
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 1      A.   Investor name.
 2      Q.   -- investor code?

 3      A.   No.  That's the investor name.  The investor
 4 code, in this case, because it's a Freddie Mac loan, is
 5 just 472.
 6      Q.   Okay.  So FHLMC stands for Federal Home Loans

 7 Mortgage Corporation --

 8      A.   Correct.
 9      Q.   -- right?

10      A.   Correct.
11      Q.   And that's Freddie Mac?

12      A.   Yes.
13      Q.   Okay.  So do you know why there's SCH/ACT?

14      A.   I know that Freddie Mac has different ways of
15 categorizing different types of loans, however, I don't
16 know the methodology behind it off the top of my head.
17                But there's -- it can be -- there's -- if
18 you think of it as a fraction, there's an enumerator and
19 a denominator.  And one could be -- there's two options
20 for each.  It can be schedule or actual on the top and
21 schedule/actual at the bottom.  I don't know what the
22 methodology is or what makes a loan scheduled or actual.
23 That's what it stands for.
24      Q.   Is GANESHA a person?

25      A.   I have no idea.
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 1      Q.   Okay.  Do you know who input the information
 2 into LSAMS that we're looking at on this page Bates
 3 stamped NSM00475?
 4                MS. MORGAN:  Objection; scope.
 5      A.   What information?
 6      Q.   (BY MS. EBRON)  Just at the investor code.
 7      A.   No, I do not know specifically.
 8      Q.   Do you know of a department that would have
 9 input that information?
10                MS. MORGAN:  Same objection.
11      A.   I do not.
12      Q.   (BY MS. EBRON)  All right.  And I know that
13 this document wasn't one of the specific ones that I
14 included on the deposition notice, and that's because it
15 wasn't disclosed at the time that I sent out the
16 deposition notice.  It was just disclosed earlier this
17 week.
18                MS. EBRON:  So I'm not sure, Counsel, if
19 you think that we should postpone the deposition --
20 like, just continue it to another time so that there's
21 more time to --
22                THE REPORTER:  I'm sorry, you cut out.
23 There's more time...?
24                MS. MORGAN:  No.  I'm confident Keith can
25 testify as to his knowledge and in his preparation for
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 1 the topics that -- well, I think he did testify already
 2 that he looked at this screen shots, so I think we can
 3 proceed.
 4                MS. EBRON:  Okay.  I'm just concerned
 5 because you keep objecting to scope --
 6                MS. MORGAN:  I'm just preserving --
 7                MS. EBRON:  -- and I --
 8                MS. MORGAN:  I'm just preserving my
 9 objections for the record.
10                MS. EBRON:  Right.  And I think that topic
11 number 3 would cover --
12                MS. MORGAN:  Okay, I see that.
13                MS. EBRON:  -- this document as well.  Do
14 you know what I'm saying?
15                MS. MORGAN:  Yeah, I see that.  "The
16 documents reflecting the relationship," so I think
17 you're correct.  So I withdraw my objections to the
18 question.
19                MS. EBRON:  Okay.
20      Q.   (BY MS. EBRON)  Do you know when this screen
21 shot was made?
22      A.   I don't know the exact date, but it was
23 sometime on September 12, 2017, or after, as that's the
24 most recent note in the, what I would call the actual
25 body of the screen shot under where it says Brand, NSM
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 1 borrower 001, and then there's a series of notes.
 2      Q.   Yes, I see.

 3                Just out of curiosity, what does

 4 behavioral score mean in the middle of the page just to

 5 the top right of -- or top left of credit score?

 6      A.   I don't know and I've never -- I think it's an
 7 outdated field that's no longer used, because most of
 8 the time when I see it, it's either 0 or 700.  There's
 9 really -- I just think it's an outdated field just
10 like -- for instance, if you see below target in the
11 body of the -- of the screen shot of the notes, that
12 target field is an outdated field that's no longer used.
13 So I think it's just a field that is part of the LSAMS
14 system, but doesn't have any bearing on anything.
15      Q.   Okay.  Do you know what LPR stands for and

16 there's a -- looks like a date of January 30, 2012?

17      A.   Last payment received.
18      Q.   So would it be accurate to say that the last

19 time that the borrower sent in any money towards the

20 loan, that was received on January 30, 2012?

21      A.   Without having the full payment history in
22 front of me, I don't know if that's when the last
23 payment was actually sent in or if that's when the last
24 payment was applied, because funds had been allocated in
25 different ways and there was money in the expense
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 1 account, and then that was applied as a payment.  So to
 2 say that that's the last time the homeowner sent funds
 3 in, I don't know if that's accurate.
 4      Q.   Okay.  Up from the -- up on the second line
 5 from the top by, it says, next due April 1, 2010.
 6      A.   Yes.
 7      Q.   Is that the date for which the next payment is
 8 due?
 9      A.   Yes.  That means the loan is paid through the
10 actual payment is for March of 2010 has been made and
11 the payment for April of 2010 is due.  It applies to the
12 actual payment, not the interest.
13      Q.   Okay.  Going down to the -- at the top, it
14 starts with September 12, 2017.
15      A.   Okay.
16      Q.   Does MIS in the next column stand for the
17 person who entered the information?
18      A.   MIS is normally a system-generated note.  It's
19 normally a task-based note.  So if a action is performed
20 by a certain department, certain notes will generate in
21 here.  And so MIS is an identifier for an automated note
22 that takes place after an action is completed.
23      Q.   Do you know what the CL in the class column
24 stands for?
25      A.   Collections, the department that -- go ahead.
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 1      Q.   Sorry.  So collections in the department that
 2 would have performed the default reporting mentioned in
 3 the comment?
 4      A.   Correct.
 5      Q.   How is that reporting to Freddie Mac done by
 6 NationStar?
 7                MS. MORGAN:  Objection; form.
 8      A.   In -- in what sense?  A global scale or as it
 9 applies to this loan?
10      Q.   (BY MS. EBRON)  This loan.
11      A.   If you look, that happened on 9/12/17.  If
12 you'll look back, you'll see on 8/9/17 the same note.
13 On a monthly basis, loans that are in default -- so
14 loans that are 30 days past due -- are reported to --
15 well, loans that are in default -- and I don't know if
16 the system logic has it at 30 days or at 40 days or at
17 60 days, but if a loan's in default, those loans are all
18 batched and reported to Freddie Mac.
19      Q.   Do you know how that reporting is done?
20      A.   It's a -- well, what do you mean by how that
21 reporting is done?
22      Q.   Does somebody at NationStar call somebody at
23 Freddie Mac and say the loans are all in default?  Is
24 there an email sent?  Is there an automatic transfer
25 from system to system?
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 1      A.   I don't know -- I mean, I know it's not done
 2 by an individual person.  I know a report is run which
 3 is why you'll see the MIS in there.  So it will pull all
 4 the Freddie Mac investor codes and run a script on the
 5 system for -- for instance, if you see the top, there's
 6 a -- right below where it says investor, if you go down
 7 three lines, it says number of payments delinquent.  And
 8 that's not a life of the loan that's in the current
 9 period.  So if you -- if a person's nine -- 90 days
10 delinquent, it will show a 3 there.  If they're brought
11 current, it's back to zero.  It's not a running total
12 how many times you've been delinquent.  It's how many
13 times you're currently delinquent, how many payments.
14 So once there's a number in that field, the script is
15 run and it pulls all the loans and batches those.  I
16 don't know how it's transmitted to Franny -- Franny? --
17 to Freddie Mac.
18      Q.   Okay.  So are you saying that the borrower's
19 been delinquent 90 months as of the time of this?
20      A.   That's correct.
21      Q.   As of the time of this screen shot?
22      A.   That's correct.
23      Q.   Okay.  Do you know what the foreclosure title
24 audit pass means within the note dated -- or sorry, the
25 comment dated August 16, 2017?
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 1      A.   No.  I would have to see -- if you notice,
 2 that note has a identifier next to it in the "by"
 3 column, so that note was actually entered in by a person
 4 and the -- there's generic titles for notes that are
 5 used, but then there may be additional information that
 6 that person entered, and I would have to see what
 7 information they entered, if any.
 8      Q.   Okay.  So from this screen shot, you can tell
 9 that there was default reporting to Freddie Mac on
10 September 12, 2017, as well as August 9, 2017; is that
11 correct?
12      A.   That is correct.
13      Q.   Are there any other places that you saw
14 communications with Freddie Mac within your business
15 records?
16      A.   No, there were not.
17      Q.   You have reviewed limited powers of attorney,
18 right?
19      A.   That is correct.
20      Q.   How many?
21      A.   There were three in the system that I could
22 find.
23      Q.   Were those stored within the same SharePoint
24 folder as the document pointing you to the Freddie Mac
25 single family servicing guide?
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 1      A.   No.  There's a separate SharePoint for powers
 2 of attorney.
 3      Q.   How do you know which powers of attorney are

 4 applicable to the deed of trust in this case?

 5      A.   Because based on -- for Freddie Mac -- for the
 6 GSE investors -- Freddie Mac, Fannie Mae, Ginnie Mae, I
 7 guess you could throw in there HUD -- it applies to all
 8 of their loans that NationStar services.  And there are
 9 a couple other investors, what I would call
10 private-label investors -- that are -- not that are,
11 that utilize NationStar as a servicer that only would
12 have one power of attorney, whereas some other investors
13 may have a power attorney for every single investor code
14 that NationStar -- sorry, Mr. Cooper -- utilizes.
15      Q.   So how do you know which of the three limited

16 powers of attorney apply to this particular loan?

17      A.   By when they're dated.
18      Q.   Okay.  What were the dates of the powers of

19 attorney?

20      A.   I believe they're all in November/December,
21 there towards the end of the year, and it was annually
22 renewed.  I saw one from 2014, 2015, and 2016.
23      Q.   So the limited powers of attorney that you

24 reviewed or identified were from the end of 2014, the

25 end of 2015, and the end of 2016?
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 1      A.   Correct.
 2      Q.   Are there any other limited powers that may
 3 apply to this deed of trust?
 4      A.   Not that I saw.  Doesn't mean there isn't one
 5 that exists, but based on what I could find, those were
 6 the three years that I found.
 7      Q.   Did you look in all of the places that you
 8 would expect to see powers of attorney applicable to
 9 this particular deed of trust?
10      A.   Yes, I did.  However, it's a repository that
11 documents can be, quote, checked out of similar to a
12 library, so -- and there's no way to tell if something
13 is checked out other than continually checking back.  So
14 there could have been one from, say, 2013, 2012, that
15 somebody else was utilizing the few times that I looked
16 at this SharePoint site.
17      Q.   So when a document is checked out of
18 SharePoint, there's no -- if somebody doesn't put it
19 back, it does not exist on the system, nobody will know
20 that it's missing?
21      A.   No.  I believe there's a script that's run
22 every so often to pull the information back.  It's
23 highly monitored and it's a very restricted access
24 system.  But given the nature of the topics in the
25 deposition and seeing that we still have a valid power
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 1 of attorney, I felt that that was the most important
 2 power of attorney was to show that -- that we still have
 3 power of attorney over -- for these Freddie Mac loans.
 4      Q.   Are there any loan schedules attached to the
 5 power --
 6                THE REPORTER:  I'm sorry, attached to
 7 what?
 8                THE WITNESS:  The power of attorney.
 9      A.   Not in this case.
10      Q.   (BY MS. EBRON)  Have you seen that in other
11 cases?
12      A.   Not on GSE files.
13      Q.   Besides the number in the system that we
14 looked at, number 472, was there any other indication
15 that this loan was part of a loan serviced by NationStar
16 for Freddie Mac?
17      A.   Could you rephrase that?  I don't understand
18 what you're asking.
19      Q.   Okay.  So I know in other depositions we
20 talked about pooling and servicing agreements and how
21 sometimes there's loan schedules attached to those so
22 that you can tell which loans are actually part of that
23 pool of loans.
24                Is there some similar type of document
25 that indicates that NationStar is servicing a loan on
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 1 behalf of Freddie Mac and lists those actual loans?

 2      A.   Once again, we're going into Freddie Mac as
 3 a -- as a global entity as opposed to this one loan, and
 4 this one loan has a unique Freddie Mac identifier of
 5 472.  And there are multiple Freddie Mac investor codes.
 6 Some have schedules, some don't.
 7                However, seeing as how Freddie Mac default
 8 reporting is being done on this every month, the loan
 9 has always been listed as a Freddie Mac loan in
10 NationStar's system in multiple places, within LSAMS
11 especially, I have no reason to believe that it's not a
12 Freddie Mac loan.  And I have seen where we've attempted
13 to -- on other files -- report to Freddie Mac for the
14 default reporting and it'll say default reporting
15 rejected because it's not actually a Freddie Mac loan,
16 and I don't see that comment in here on the two
17 instances we have on the screen, so that means it went
18 through and was valid.  So I have no reason to believe
19 this isn't a Freddie Mac loan.
20      Q.   So you're saying there were -- there have been

21 instances where NationStar attempted to report

22 information about loans to Freddie Mac and it was

23 rejected because it wasn't a Freddie Mac loan?

24      A.   Correct.  It's -- that's usually due to an
25 error in the script that I said is run to batch the
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 1 delinquencies.  It's not common by any stretch but it --
 2      Q.   But you're saying -- sorry.  You're saying
 3 that because you don't see a rejection, that it's your
 4 belief that it was accepted by Freddie Mac?
 5      A.   Correct.  And it's -- it's always -- I've only
 6 seen it a couple of times, and as you know, I deal with
 7 multiple hundreds of files.  It's always -- after the
 8 default reporting completed, it'll say default reporting
 9 rejected and it will be on the same date, be the
10 immediate note following.
11                So it's basically like an immediate error.
12 And I don't see this here, and I see two instances --
13 two instances of it being reported in two months without
14 incident or without fail.
15      Q.   You said that the loan has always been listed
16 as a Freddie Mac loan.  How do you know that?
17      A.   There's no references to any other investors.
18 Freddie Mac default reporting was completed on this
19 fairly -- well, within 30 days of NationStar receiving
20 the loan from the prior servicer.  There's no
21 indications in the prior servicer notes that it wasn't a
22 Freddie Mac loan when it came over to NationStar.  There
23 were no other investor codes.  I can see the investor
24 code history.
25                There's no -- there were no other investor
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 1 codes on this that pointed to it being anything but
 2 Freddie Mac.
 3      Q.   On what screen do you look at to see the
 4 investor code history?
 5      A.   I don't recall the exact name.  But I believe
 6 it's investor code history.
 7                MS. EBRON:  Counsel, I don't think that's
 8 something that was disclosed.  Do you know if I just
 9 missed it?
10                MS. MORGAN:  What is it?
11                THE WITNESS:  Investor code history.
12                MS. EBRON:  Investor code history.
13                MS. MORGAN:  Investor code history?
14                (Sotto voce conversation.)
15                MS. MORGAN:  Yeah, I don't think that's
16 ever come up -- or at least from me, at least, but
17 that's something we can look into.
18                MS. EBRON:  Okay.
19      Q.   (BY MS. EBRON)  When did NationStar begin
20 servicing?
21      A.   July 16th, I believe, 2012.
22      Q.   Who was the servicer before NationStar?
23      A.   Bank of America.
24      Q.   How do you know that?
25      A.   The prior servicer documents are all from Bank
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 1 of America.  The screen that precedes this, that tells
 2 you who the prior servicer was and it says Bank of
 3 America.
 4      Q.   Did you ever work on this particular loan when

 5 you worked with Bank of America?

 6      A.   Not that I recall.
 7      Q.   Have you seen any powers of attorney between

 8 Bank of America and Freddie Mac applicable to this loan?

 9      A.   No.  NationStar doesn't maintain powers of
10 attorney for previous servicers.
11      Q.   Are there any contracts between NationStar and

12 Freddie Mac other than the limited power of attorney --

13 or attorneys -- that you referenced that are applicable

14 to this loan?

15      A.   Not that I could find in my review.
16      Q.   Did you look in all the places that you'd

17 expect to see those types of contracts between

18 NationStar and Freddie Mac that will be applicable to

19 this loan?

20      A.   To the best of my knowledge.
21      Q.   In the documents -- well, let me start over.

22                Is it safe to say that Bank of America

23 transferred at least a portion of its loan file

24 applicable to the deed of trust to NationStar when

25 NationStar began servicing?
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 1      A.   Yes.
 2      Q.   Did any of the documents transferred from Bank
 3 of America to NationStar include contracts or written
 4 agreements with Freddie Mac and Bank of America?
 5      A.   Not that I recall seeing, but I was --
 6 normally, we don't get contracts between other entities
 7 as part of a servicing transfer.  That's a business
 8 record from another company that's not transferred over.
 9      Q.   Have you seen the original limited powers of
10 attorney from 2014, 2015, or 2016?
11      A.   I saw digital representations of them.
12      Q.   But not the originals?
13      A.   No.
14      Q.   Do you know who has the original?
15      A.   No, I do not.
16      Q.   Does the most recent limited power of attorney
17 contain a provision that allows NationStar to
18 subordinate the deed of trust?
19      A.   I don't recall if I -- I don't know, rather.
20 I would need a copy of it in front of me to refresh my
21 memory.
22      Q.   Okay.  I -- I haven't seen them and I don't
23 believe they've been disclosed.
24                MS. EBRON:  Did I miss those, Counsel?
25                MS. MORGAN:  What is it?
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 1                THE WITNESS:  The powers -- the power of
 2 attorney.
 3                MS. MORGAN:  No.  We haven't disclosed
 4 those, but we can get them.  And what was that other
 5 thing called, investor history...?
 6                THE WITNESS:  The investor code --
 7 history.
 8                (Sotto voce conversation.)
 9                MS. MORGAN:  Let's go off real quick.
10                (Off the record for less than one minute.)
11      Q.   (BY MS. EBRON)  Do you know if there is a
12 limited power of attorney that would have been in effect
13 between NationStar and Freddie Mac on the date of the
14 association foreclosure sale?
15      A.   I didn't see one, but like I stated, it could
16 be, quote, checked out of the system or it might have
17 been listed under something other than Freddie Mac or
18 the investor code.  There's literally thousands of
19 investor codes so there's thousands of powers of
20 attorney.
21                Based on the limited time I had to review
22 this information, I wasn't able to find something from
23 that time period.  I was only able to identify the three
24 that I've spoken about.
25      Q.   Okay.  Do you know who signed the 2014 power

JA_0429



Page 38

 1 of attorney?
 2      A.   I don't -- I don't know without having it in
 3 front of me.
 4      Q.   Do you know who signed the 2015 power of
 5 attorney?
 6      A.   I don't know without having it in front of me.
 7      Q.   Who signed the 2016 power of attorney?
 8      A.   I don't know without having it in front of me.
 9      Q.   Have you seen any agreement or document that
10 contained a loan schedule identifying this loan where
11 the contractor agreement was between NationStar and
12 Freddie Mac?
13      A.   Could you -- could you --
14                THE WITNESS:  I'm sorry, can you read that
15 back?
16                (Requested portion was read.)
17                MS. MORGAN:  Objection; form.
18      A.   I didn't see any loan schedules that had this
19 loan -- I didn't see any loan schedules as it applied to
20 this loan.
21      Q.   (BY MS. EBRON)  Is it accurate to say that the
22 Freddie Mac single family servicing guide is available
23 online?
24      A.   Yes.
25      Q.   And that you don't have to be a servicer for a
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 1 particular loan to access it?

 2      A.   That's correct.  Anybody can access it.
 3      Q.   Did NationStar pay anything to be the servicer

 4 of this loan underlying the first deed of trust?

 5      A.   Not that I could find in my review.
 6      Q.   Is there anywhere in NationStar's business

 7 records that indicates the date on which Freddie Mac

 8 obtained its interest in the first deed of trust?

 9      A.   Not in NationStar's system of record.
10      Q.   Is there anywhere else in NationStar's

11 business records that you would look to find that

12 information?

13      A.   No.  That would be a question for Freddie Mac.
14      Q.   Okay.

15                THE WITNESS:  Can -- can we take a break

16 whenever you get to a stopping point?

17                MS. EBRON:  Yeah; let me ask two more

18 questions.

19      Q.   (BY MS. EBRON)  When Freddie Mac purchased the

20 loan, did it pay any money?

21                MS. MORGAN:  Objection; calls for

22 speculation.

23      A.   I -- I don't know.  That would be a question
24 for Freddie Mac.
25      Q.   (BY MS. EBRON)  When Freddie Mac obtained its
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 1 interest in the loan, did it exchange certificates in a
 2 trust --
 3                MS. MORGAN:  Objection; calls for
 4 speculation.
 5      Q.   (BY MS. EBRON) -- for its interest?
 6      A.   I don't know.  That would be a question for
 7 Freddie Mac.
 8      Q.   Is there anywhere within NationStar's business
 9 records that indicates who Freddie Mac purchased the
10 loan from?
11      A.   That would be a question for Freddie Mac.
12                MS. EBRON:  Okay.  Let's take a break.
13                THE WITNESS:  Okay.  Thank you.
14                (Break taken from 12:36 p.m. to
15                12:43 p.m.)
16      Q.   (BY MS. EBRON)  Is there a document that
17 governs the relationship between NationStar and Freddie
18 Mac other than the Freddie Mac single family servicing
19 guide as far as this particular deed of trust goes?
20      A.   The power of attorney from 2016, if we're
21 talking about today.
22      Q.   What about at the time of the foreclosure
23 sale?
24      A.   Based on my review, it would be the single
25 family servicing guide.  But as I also stated, there's
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 1 no reason to believe that Freddie Mac was not the
 2 investor on the loan at that time, which was April 2013.
 3      Q.   Is there a document between NationStar and

 4 Freddie Mac that would have been applicable at the time

 5 of the association foreclosure sale that indicates that

 6 NationStar's required to follow the Freddie Mac single

 7 family servicing guide?

 8      A.   The same investor code that we've talked about
 9 already and the document that that points to in the
10 SharePoint.
11      Q.   So the investor code requires you to follow

12 the Freddie Mac single family servicing guide?

13      A.   No.  The investor code -- without going into
14 the machinations of how the SharePoint works, the
15 investor codes drives how I utilize that system to find
16 out what servicing agreement -- in this case, the single
17 family servicing guide -- needs to be applied to this
18 loan.
19      Q.   Besides NationStar and Bank of America, have

20 there been any other servicers of this loan?

21                MS. MORGAN:  Objection to the extent it

22 calls for speculation.

23      A.   If you're -- the only notes I saw were Bank of
24 America, but based on some other evidence I saw, it
25 appears that Countrywide may have serviced the loan, but
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 1 as we all know, Countrywide merged with Bank of America,
 2 so, essentially, Bank of America has -- is the only
 3 other servicer that I could see.
 4      Q.   (BY MS. EBRON)  Did you -- I apologize if I

 5 already asked this, but did you see any other -- sorry.

 6                Did you see any written agreements between

 7 Bank of America and Freddie Mac that identified this

 8 particular loan as being part of a group that Bank of

 9 America was servicing for Freddie Mac?

10      A.   No.  As I -- I don't mind repeating the
11 answer.  That would be a question for Freddie Mac or
12 Bank of America.  We don't receive contracts like that
13 from prior servicers.
14      Q.   Does NationStar have any written agreements

15 with the FHFA as it relates to this deed of trust?

16                MS. MORGAN:  Objection to the extent it

17 calls for a legal conclusion.

18      A.   And not that -- not that I saw overtly.
19      Q.   (BY MS. EBRON)  Did you see any powers of

20 attorney between NationStar and the FHFA?

21      A.   No.  I was primarily looking for Freddie Mac
22 powers of attorney as they're listed as the investor on
23 the screen we looked at earlier in Exhibit 2, Bates
24 stamped NSM00475.
25      Q.   Have you ever seen any written agreements
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 1 between NationStar and the FHFA for any file that you've

 2 ever looked at?

 3      A.   Not that I can recall.
 4      Q.   What did you do to prepare for topic number 4,

 5 which is "your knowledge, if any, of the

 6 contractual/servicer relationship between or FHFA" --

 7 sorry -- "FHFA and any other entity including the

 8 contracts, other documents reflecting the relationship,

 9 terms of the contract, loan schedules, timing of the

10 relationship, and if the contractual relationship ever

11 ended" [as read]?

12      A.   I mean, I reviewed the business records on
13 this file and systems of record in conjunction with my
14 knowledge of being with NationStar and Mr. Cooper for
15 over three years.  And as I just stated a couple
16 questions ago, NationStar -- that would be a question
17 for Freddie Mac.  We wouldn't have any documentation on
18 hand reflecting the relationship with other entities
19 other than NationStar.
20      Q.   Okay.  What did you do to prepare for topic

21 number 5, which is "evidence contained in your business

22 records reflecting communication with Freddie Mac or

23 FHFA generally about servicing the loan from the time

24 the contract was entered --

25                THE REPORTER:  I'm sorry, you really cut
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 1 out there.
 2                MS. MORGAN:  "From the time the contract
 3 was entered until the time of the association
 4 foreclosure sale" [as read]?
 5                MS. EBRON:  Correct.  I'm sorry, I'm just
 6 reading number 5, topic number 5.
 7                (Sotto voce conversation.)
 8                MS. EBRON:  I'll start over.
 9                THE WITNESS:  Are we good?
10                THE REPORTER:  I think we're good.
11      A.   I mean, I know what you're --
12      Q.   (BY MS. EBRON)  We're good?
13      A.   Yeah.
14      Q.   Okay.
15      A.   The same as number 4.  I reviewed our systems
16 of record.  And we also talked about this when we were
17 talking about the screen shot on Exhibit 2, number --
18 the page Bates stamped NSM00475, you can see in here
19 where there's monthly Freddie Mac default reporting.
20 Then there's -- I believe, there's other Freddie Mac
21 reporting done periodically in terms of the entire
22 portfolio Freddie Mac loans that would be part of this.
23                But other than that, there is not -- based
24 on what the single family servicing guide says, there's
25 not a lot of communication other than sending reports to
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 1 Freddie Mac.
 2      Q.   Have there been any communications, before the

 3 date of the association foreclosure sale, between

 4 NationStar and Freddie Mac regarding the association's

 5 need for foreclosure?

 6      A.   Not that I saw any record of.
 7      Q.   Did you see any indication from the documents

 8 that were forwarded from Bank of America that Bank of

 9 America communicated with Freddie Mac regarding this

10 loan?

11      A.   Not that I could -- not that I saw any
12 evidence of in the documentation I reviewed.
13      Q.   Did you see any indication in your business

14 record of communications with the FHFA about this loan?

15      A.   No.
16      Q.   Did you see any indication in the documents

17 forwarded from Bank of America that it had communicated

18 with the FHFA regarding this loan?

19      A.   No.
20      Q.   What did you do to prepare for topic number 6,

21 which is "communications between you and Freddie Mac or

22 FHFA after receiving the association's notice -- and/or

23 notice of sale" [as read]?

24                MS. MORGAN:  Let's get the court reporter

25 the topic so she can...
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 1      A.   I was going to say, can I just read the topic
 2 in so -- because you seem to be breaking up when you
 3 read the topics?
 4      Q.   (BY MS. EBRON)  Sure.
 5      A.   The topic reads "communications between you
 6 and Freddie Mac or FHFA after receiving the
 7 association's notice of default and/or notice of sale"
 8 [as read].
 9                There were none.
10      Q.   You looked at all of the places you would
11 expect to see such communications and did not see any?
12      A.   That's correct.
13      Q.   Did you see any -- strike that.  I've already
14 asked that.  I was going to ask you about topic number
15 7, but it's one that I already asked.
16                Is there any process or procedure for an
17 association to obtain consent from the FHFA to proceed
18 with the association foreclosure sale at the time that
19 the association foreclosure sale took place in this
20 case?
21                MS. MORGAN:  Objection; calls for
22 speculation.
23      A.   That would be a question for FHFA.
24      Q.   (BY MS. EBRON)  Have you ever heard of a
25 policy or procedure -- sorry -- process or procedure for
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 1 anyone to obtain consent from the FHFA to proceed with

 2 an association foreclosure sale?

 3      A.   No, I -- no, I'm not.
 4      Q.   What did you do with number 8 --

 5                THE REPORTER:  I'm sorry, you cut out.

 6                MS. MORGAN:  What did you do to prepare

 7 for topic 8?

 8      Q.   (BY MS. EBRON)  Sorry.  What did you do to

 9 prepare for topic number 8, which is "your knowledge of

10 procedure, if any, put in place by you, Freddie Mac,

11 and/or FHFA for the association to consent from the FHFA

12 to proceed with the association foreclosure sale" [as

13 read]?

14      A.   I reviewed NationStar's policies and
15 procedures to find mention of communications between
16 FHFA and NationStar in terms of HOA foreclosure sales
17 and did not find any.
18      Q.   Did you speak to anyone at Freddie Mac in

19 preparation for topic number 8?

20      A.   No, I did not.
21      Q.   Did you speak to anyone at Freddie Mac in

22 preparation for any of the topics listed in the

23 deposition notice?

24      A.   No, I did not.
25      Q.   Did you speak to anyone at the FHFA in
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 1 preparation for any of the deposition topics?

 2      A.   No, I did not.
 3      Q.   What did you do to prepare for topic number 9,

 4 which is your knowledge of the documents Bates stamped

 5 NSM00102 through NSM00153, which is identified as the

 6 funding report; NSM00215, which is identified as the TOS

 7 summary report; NSM00216, which is identified as the

 8 securities and pool information; NSM00217 through -221,

 9 which is identified as the mortgage payment history

10 report; and NSM00222 through -223, which is identified

11 as MIDAS report?

12      A.   That would be a question for Freddie Mac as
13 those are all their documents that are created and
14 maintained by them.  NationStar's not involved in
15 creating or maintaining any of those.
16      Q.   So would it be accurate to say that NationStar

17 does not have knowledge of any of those documents listed

18 in topic number 9?

19      A.   NationStar, as I sit here today -- these
20 aren't documents that NationStar maintains in their
21 system of record in the normal course of business.  And
22 the topic reads "the policies and procedures for
23 creating and maintaining the business records" [as read]
24 and that's not --
25      Q.   I'm on 9.
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 1      A.   I'm sorry --
 2      Q.   I just --
 3      A.   -- I was looking at number 10.  I apologize.
 4      Q.   Maybe what we should do is put the Third
 5 Supplemental Disclosure as an Exhibit Number 3?
 6                THE REPORTER:  Yes.
 7                (Exhibit Number 3 was marked.)
 8      A.   I mean, these are documents I saw in my
 9 review.  I mean, other than that, my knowledge of
10 them --
11      Q.   (BY MS. EBRON)  Let me just go through them --
12      A.   Okay.
13      Q.   Let me just go through them with you and you
14 can tell me if they're part of your business records
15 first.
16      A.   Okay.
17      Q.   Okay.  So for the document that starts at
18 NSM00102 and goes through NSM00153, which has been
19 identified as funding report, is this a document that is
20 contained in NationStar's business records?
21      A.   No, it is not.
22      Q.   Did NationStar input any of the information
23 into this document?
24      A.   No.
25      Q.   Does NationStar have knowledge of the policies

JA_0432



Page 50

 1 and procedures for creating and maintaining this funding

 2 report?

 3      A.   No.
 4      Q.   Let's turn to the page that is Bates stamped

 5 NSM00215, which is identified as the TOS summary report.

 6      A.   Okay.
 7      Q.   Is this a document that is contained in

 8 NationStar's business records?

 9      A.   No, it is not.
10      Q.   Did NationStar input any of the information

11 into the TOS summary report?

12      A.   No, they did not.
13      Q.   Does NationStar have any knowledge of the

14 policies or procedures for creating or maintaining the

15 TOS summary report?

16      A.   No.
17      Q.   Can you look at the page Bates NSM000216,

18 which is identified as securities and pool information?

19      A.   Okay.
20      Q.   Is this document part of NationStar's business

21 records?

22      A.   No, it is not.
23      Q.   Did NationStar input any information into this

24 securities and pool information page?

25      A.   No.
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 1      Q.   Does NationStar have any knowledge about the
 2 policies/procedures for creating and maintaining this
 3 securities/pool information?
 4      A.   I'm sorry, just for the clarity of the record
 5 because you broke up, securities and pool information,
 6 is that what you said?
 7      Q.   Right.  That's what this document on the page
 8 Bates stamped NSM216 has been identified as in the
 9 disclosures.
10      A.   No, to answer your question.
11      Q.   Thank you.
12                Can you turn to the page Bates stamped
13 NSM00217 through -221, which has been identified as the
14 mortgage payment history report.
15      A.   Okay.
16      Q.   Is this a document that NationStar has in its
17 business records?
18      A.   No, it is not.
19      Q.   Did NationStar pull this report?
20      A.   Not that I'm aware of.
21      Q.   Is NationStar aware of the policies,
22 practices, or procedures used for creating and
23 maintaining this mortgage payment history report?
24      A.   No.
25      Q.   Can you look at the page Bates stamped
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 1 NSM00222 through -223.  This has been identified in the
 2 disclosure as MIDAS report.
 3      A.   Okay.
 4      Q.   Are these -- these look like screen shots.
 5 Are these part of NationStar's business records?
 6      A.   No, they're not.
 7      Q.   Did NationStar enter any of the information
 8 into what's been identified as the MIDAS report?
 9      A.   No, they did not.
10      Q.   Does NationStar have knowledge of the
11 policies, practices, or procedures used to create or
12 maintain the MIDAS report?
13      A.   No.
14      Q.   What did you do to prepare for topic number
15 11, which is --
16      A.   You want me to read it?
17      Q.   -- your knowledge -- "your knowledge of the
18 Freddie Mac single family seller/servicing guide in
19 effect currently and at the time of the association
20 foreclosure sale including the portions Bates stamped
21 NSM00154 to NSM00214" [as read]?
22      A.   I reviewed this document.
23      Q.   Anything else?
24      A.   No.
25      Q.   Did you speak to anyone in preparation for

Keith Kovalic   -   9/22/2017
Ignacio Gutierrez vs. SFR Investments Pool 1, LLC, et al.

Depo International, LLC
(702) 386-9322 | info@depointernational.com Page 17 (50 - 53)

Page 53

 1 topic number 11?
 2      A.   Other than internal and counsel present here
 3 today, no.
 4      Q.   Is there any portion of the Freddie Mac single
 5 family seller/servicing guide that would have been in
 6 effect leading up to the association foreclosure sale
 7 that required NationStar to pay the association
 8 assessments that were delinquent?
 9                MS. MORGAN:  Objection; calls for legal
10 conclusion.
11      A.   Not that I recall seeing.
12      Q.   (BY MS. EBRON)  Does the Freddie Mac single
13 family seller/servicing guide that was in effect at the
14 time of the association foreclosure sale require
15 reporting of the foreclosure sale to Freddie Mac?
16      A.   I don't know.
17      Q.   What did you do to prepare for topic number
18 12, which is "your knowledge of any purchase agreement
19 or other contract applicable to the first deed of trust
20 between you and the entity from which you obtained your
21 interest in the loan underlying the first deed of trust"
22 [as read]?
23      A.   Nation -- I reviewed NationStar's system for
24 where a purchasing agreement would be found if it was
25 there; and, then, same thing with the contracts,
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 1 NationStar's interest is solely as the servicer of the
 2 loan.  So as I've stated multiple times where the
 3 pooling and servicing agreement on a nonGSE coded loan,
 4 would be found -- I found a document that pointed me to
 5 the single family seller and servicing guide and then
 6 the power of attorney.  Those combined tell me that
 7 those are the servicing interest.
 8      Q.   Anything else?

 9      A.   No.
10      Q.   So am I correct to understand that there is no

11 purchase agreement between NationStar and any other

12 entity separate and apart from just the seller/servicing

13 guide?

14      A.   That's not --
15                MS. MORGAN:  I object to form.

16      A.   That's not what I stated.  I didn't see one.
17 That doesn't mean that one doesn't exist.  However, in
18 my review, I wasn't able to find the purchasing
19 agreement.
20      Q.   (BY MS. EBRON)  What did you do to prepare for

21 topic number 13, which is "your knowledge of any

22 purchase agreement applicable to the first deed of trust

23 between the originating lender and the entity that you

24 allege sold its interest to the Freddie Mac" [as read]?

25      A.   That's --
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 1                MS. MORGAN:  Object; calls for
 2 speculation.
 3      A.   That's a question that would be for Freddie
 4 Mac or the originating lender.  NationStar was not the
 5 originating lender on this.  I believe KB Mortgage
 6 Company was the originating lender.  NationStar wasn't
 7 the original servicer either, so that would be
 8 information that Freddie Mac would have to provide you.
 9      Q.   (BY MS. EBRON)  Okay.  So is it accurate to
10 say that NationStar doesn't have knowledge of any
11 purchasing agreement applicable to the first deed of
12 trust between the originating lender and the entity that
13 sold its interest to Freddie Mac?
14      A.   Could you say the very -- the first few words
15 of that again?  You broke up.  Could you repeat your
16 question basically?
17      Q.   Okay.  Would it be accurate to say that
18 NationStar does not have knowledge of the purchase
19 agreement applicable to the first deed of trust between
20 the originating lender and the entity that sold its
21 interest to Freddie Mac?
22      A.   That's correct.
23                MS. MORGAN:  Objection; form.
24      A.   That's correct.
25      Q.   (BY MS. EBRON)  I believe we've already
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 1 covered topic number 14, which is "your knowledge of any

 2 powers of attorney applicable to the first deed of trust

 3 in effect at the time of the association foreclosure

 4 sale" [as read].

 5                So what did you do to prepare for topic

 6 number 15, which is "your knowledge of the facts and

 7 circumstances surrounding the sale of the loan

 8 underlying the first deed of trust to any other entity"

 9 [as read]?

10      A.   I reviewed NationStar's system of record for
11 the time period surrounding the -- I apologize.  That
12 would be -- I'm sorry; that would be a question for
13 Freddie Mac.
14      Q.   Okay.  So you reviewed your business records

15 and did not see anything; is that right?

16      A.   That's correct.  Any -- anything to do with
17 any other entities would be a question for Freddie Mac
18 or whatever entity that might be, NationStar wouldn't
19 have any of those records from Freddie Mac or other
20 entities.
21      Q.   Topic number 16 is "your knowledge of the

22 transfer of servicing rights for the loans underlying

23 the first" -- [as read].  What did you do to prepare for

24 that topic?

25      A.   I reviewed NationStar's system of record for
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 1 when the servicing rights were transferred, and I
 2 reviewed the single family seller and servicing guide.
 3      Q.   Anything else?
 4      A.   Other than just generally reviewing the system
 5 from the time of the servicing transfer in July of 2012,
 6 no.
 7      Q.   Is NationStar a subservicer for Freddie Mac?
 8      A.   Not that I could find any evidence of.
 9      Q.   If NationStar were a subservicer for Freddie
10 Mac, would the investor code indicate that or would your
11 records indicate that there was a subservicing
12 relationship?
13                MS. MORGAN:  Objection; calls for
14 speculation.
15      A.   It depends on loan to loan and what policy was
16 in place when the servicing rights transferred, or when
17 subservicing rights transferred.  But in this situation,
18 on this loan, I didn't see any evidence to support
19 NationStar being a subservicer.
20      Q.   (BY MS. EBRON)  Have you seen that in other
21 files?  So what type of evidence would you look for to
22 see if there was a subservicer relationship?
23                MS. MORGAN:  Objection; scope.
24      A.   It's situational to the investor and the file.
25 There may be notes -- I mean, there's a multitude of --
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 1 of ways that one could ascertain that information out of
 2 LSAMS alone, let alone the pooling and servicing
 3 agreement SharePoint.
 4      Q.   (BY MS. EBRON)  Okay.  I'm just asking because
 5 I deposed someone the other day -- not from
 6 NationStar -- who said that from within their system, it
 7 would -- the master servicer as the investor within
 8 their system.  So that's just why I was asking that of
 9 you for NationStar.
10      A.   Gotcha.
11      Q.   Okay.  What did you do to prepare for topic
12 number 17, which is "your knowledge of any pooling and
13 services agreements applicable to the first deed of
14 trust" [as read]?
15      A.   I think we've gone over this multiple times,
16 but I reviewed the coding on the main page of the
17 collection history profile in LSAMS, which is in
18 Exhibit 2 on page NSM00475.  And I went to the pooling
19 and servicing agreement SharePoint site, and by using
20 that code, I was able to find that -- because this is a
21 Freddie Mac loan and there is no pooling and servicing
22 agreement, there is a -- it points us, instead, to the
23 single family seller and servicing guide, which is in
24 acting in place of a pooling and servicing agreement.
25 And as I also stated, I believe in the prior deposition
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 1 on this, that that was a semantics issue, because, in a
 2 sense, even though it's not titled a pooling and
 3 servicing agreement, the single family seller/servicing
 4 guide is the servicing agreement.
 5      Q.   Right.  So the difference between -- one of
 6 the differences between a pooling and servicing
 7 agreement and the Freddie Mac single family
 8 seller/servicing guide is that there's signature pages
 9 for the servicer and for the investor on the pooling and
10 services agreement, right?
11                MS. MORGAN:  Objection; scope.
12      A.   Typically.
13      Q.   (BY MS. EBRON)  Okay.  Is there anything
14 within NationStar's business records that indicates
15 that, at the time of the association foreclosure sale,
16 NationStar agreed to be the servicer and Freddie Mac
17 agreed that NationStar would be the servicer?
18      A.   As I've already answered, I didn't see
19 anything like that, but I have no reason to believe that
20 Freddie Mac wasn't the servicer from when NationStar
21 received the loan in July of 2012 until we sit here
22 today, they're still the investor on the loan.
23      Q.   Okay.  So what did you do to appear for topic
24 number 18, which is "whether the loan underlying the
25 first deed of trust was pulled into a securitized trust,
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 1 the dates it was within a securitized trust, and
 2 documents or other evidence contained in your business
 3 records supporting this testimony" [as read]?
 4      A.   There was -- I didn't -- well, I reviewed the
 5 SharePoint site, which would normally have a loan
 6 schedule if it's part of a securitized trust.  Also, it
 7 would have a more nuanced investor code on page
 8 NSM00475.  It wouldn't just say Freddie Mac.
 9                It would have -- it would be more of a
10 code.  It would be less obvious if it was in a
11 securitized trust.  It would normally have the number of
12 certificates at a minimum.  So I didn't see any evidence
13 that it was part of a securitized trust.
14      Q.   Can you state with 100 percent certainty that
15 at the time of the association foreclosure sale, that
16 the loan was not contained within a securitized trust?
17      A.   That would be a question for Freddie Mac.  As
18 I sit here today, no, I cannot say with 100 percent
19 certainty whether it was or was not.  Freddie Mac has
20 their own policies and procedures for when loans are in
21 securitized trusts and when they're not, but I don't
22 know those guidelines or policies and procedures.
23      Q.   So it's possible, even though you did not see
24 any indication within your business records that the
25 loan was within a securitized trust at the time of the
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 1 association foreclosure sale?
 2      A.   I'm just saying that there's -- I can't say
 3 with certainty one way or the other.  I can only say
 4 where it's at right now.
 5      Q.   What do you mean where it's at right now?
 6      A.   Right now, it doesn't appear in our system to
 7 be a part of a securitized trust.  That's not to say it
 8 was or it was not at the time of the association sale.
 9 I don't know.  That would be a question for Freddie Mac.
10      Q.   Okay.  So when you were looking -- when we
11 were looking at the screen shot from NationStar's system
12 in Exhibit 2, Bates stamped NSM00475, there was no
13 information after the number 472, and then also have
14 FHLMC, that you weren't quite sure what it meant?
15      A.   Correct.
16      Q.   Okay.  How do you know that doesn't mean that
17 it was in a securitized trust?
18      A.   That's what I --
19                MS. MORGAN:  Objection; form.
20      A.   And as I've stated, I don't know one way or
21 the other if it was in a securitized trust at the time
22 of the sale.  I've never claimed to know one way or the
23 other throughout this deposition.
24      Q.   (BY MS. EBRON)  Okay.  You mentioned that you
25 had read through Ms. Janati's deposition transcript; is
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 1 that correct?
 2      A.   Yes.
 3      Q.   Besides her mentioning of the pooling and
 4 servicing agreement that was applicable to this loan,
 5 did you see any other testimony that stood out to you as
 6 being potentially misleading or inaccurate, not quite
 7 right?
 8                MS. MORGAN:  Objection; form and exceeds
 9 the scope.
10      A.   And I would need to have the deposition in
11 front of me in order to begin to give you an answer to
12 that.
13      Q.   (BY MS. EBRON)  Okay.  I just was wondering if
14 there was anything else that you recalled besides the
15 pooling and servicing agreement, which you brought up.
16      A.   And based on the topics provided to me, that
17 seemed to be the -- the part of her testimony that
18 applied to what these topics are about.
19      Q.   Okay.  Around that same testimony, she had
20 also suggested that the loan had been securitized, so
21 that's why I was asking.
22                MS. MORGAN:  Objection; form, and to the
23 extent that it may misstate Ms. Janati's testimony.
24      A.   Yeah, I don't -- I don't have that.
25      Q.   (BY MS. EBRON)  I'll just read the testimony
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 1 really quick.
 2                It's page 57, starting line 8, I asked the
 3 question:  "And what in your system specifically lets
 4 you know that it's a Freddie Mac loan?"
 5                Answer:  "In the servicing system that we
 6 use, LSAMS, when you go into account, it does say up on
 7 the screen, FHLMC, which means securitized by Freddie.
 8 We call it Freddie loans" [as read].
 9                That's -- that's what I was referring to.
10      A.   I mean, there's --
11                MS. MORGAN:  I'll object that that doesn't
12 indicate a time frame.
13      A.   I also think that that may be an issue of --
14                MS. MORGAN:  Well, don't --
15      A.   I --
16                MS. MORGAN:  I don't want you to
17 speculate.
18      A.   Yeah, I don't want to talk -- because that
19 wasn't one of the topics here, that's something -- I
20 don't want to state what she was thinking when she
21 answered that.
22      Q.   (BY MS. EBRON)  Okay.  So whether the loan was
23 securitized is actually topic number 18.  But would I be
24 correct to understand that her testimony about the loan
25 being securitized is not something that stood out to you
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 1 in the pooling and services agreement?
 2                MS. MORGAN:  I just object to the extent
 3 that he's already provided testimony in response to his
 4 knowledge of the securitization or lack thereof.
 5      A.   Yeah, I mean...
 6      Q.   (BY MS. EBRON)  I just asked if you -- if it
 7 stood out to you?
 8      A.   It -- it did not.
 9      Q.   Okay.  That's all.
10                I'm going to reserve the right to recall
11 to the extent that additional documents are disclosed.
12                MS. MORGAN:  And we'll reserve the right
13 to object to that.
14                MS. EBRON:  Right.  I'm just -- I think
15 that there's some testimony that was given that
16 documents were not produced for, but that -- powers of
17 attorney, the investor, et cetera.
18                Actually, I do have one another question.
19      Q.   (BY MS. EBRON)  Have you seen the milestones
20 for this loan?
21      A.   No, I have not.
22                MS. EBRON:  That is all for now.
23                Can I please get a copy of the transcript.
24                THE REPORTER:  Yes, ma'am.
25                MS. MORGAN:  I have two quick questions.
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 1                        EXAMINATION
 2 BY MS. MORGAN:
 3      Q.   Keith, in your review of NationStar system of
 4 record, did you find anything at all leading you to
 5 believe that this loan is not currently owned by Freddie
 6 Mac?
 7      A.   No, I did not.
 8      Q.   And in your review of NationStar system of
 9 record, did you find anything at all that would lead you
10 to believe that the loan was not owned by Freddie Mac in
11 April of 2013?
12      A.   No, I did not.
13                MS. MORGAN:  Okay.  That's all I have.
14                MS. EBRON:  Thank you.
15                Do you have --
16                THE REPORTER:  Are we off?  Are we done?
17                MS. EBRON:  No.
18                THE REPORTER:  I'm sorry.
19                    FURTHER EXAMINATION
20 BY MS. EBRON:
21      Q.   Do you have a list of notes that you took
22 before the deposition today?
23      A.   Yeah, but I've taken a significant amount of
24 notes on them.  I mean, they're just handwritten notes
25 that I --
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 1      Q.   Right.
 2      A.   I don't know how I would --
 3      Q.   So am I correct to understand that the notes
 4 that you took in preparation for today's deposition
 5 would include dates of servicing, dates of origination,
 6 that type of thing?
 7      A.   I mean, I have the date of origination.  I
 8 have the date of servicing transfer, the date of
 9 assignment, another servicing transfer, another
10 assignment, the date that the deed of trust was
11 re-recorded, the HOA sale, and the HOA foreclosure deed
12 being recorded.
13      Q.   Okay.  Anything else?
14      A.   The homeowner's name, the loan number, Freddie
15 Mac is the investor, today's date, and endorsements on
16 the note.
17      Q.   Okay.  Thank you.
18                MS. MORGAN:  Are we done?
19                MS. EBRON:  Yes.
20                MS. MORGAN:  Okay.
21                (Proceedings concluded at 1:31 p.m.)
22

23

24

25
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  1 CHANGES AND SIGNATURE

  2   WITNESS NAME: NORTHSTART MORTGAGE, LLC BY AND THROUGH

  3   KEITH KOVALIC               DATE: SEPTEMBER 22, 2017

  4   PAGE LINE      CHANGE            REASON

  5   ________________________________________________________

  6   ________________________________________________________

  7   ________________________________________________________

  8   ________________________________________________________

  9   ________________________________________________________

 10   ________________________________________________________

 11   ________________________________________________________

 12   ________________________________________________________

 13   ________________________________________________________

 14   ________________________________________________________

 15   ________________________________________________________

 16   ________________________________________________________

 17   ________________________________________________________

 18   ________________________________________________________

 19   ________________________________________________________

 20   ________________________________________________________

 21   ________________________________________________________

 22   ________________________________________________________

 23   ________________________________________________________

 24   ________________________________________________________

 25   ________________________________________________________
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  1 I, NORTHSTART MORTGAGE, LLC BY AND THROUGH
  KEITH KOVALIC, have read the foregoing deposition and

  2   hereby affix my signature that same is true and correct,
  except as noted above.

  3

  4
_________________________________

  5 NORTHSTART MORTGAGE, LLC BY AND
THROUGH KEITH KOVALIC

  6

  7   THE STATE OF __________)

  8   COUNTY OF _____________)

  9

 10 Before me, ___________________________, on

 11   this day personally appeared NORTHSTART MORTGAGE, LLC BY

 12   AND THROUGH KEITH KOVALIC, known to me (or proved to me

 13   under oath or through ___________________________)

 14   (description of identity card or other document)) to be

 15   the person whose name is subscribed to the foregoing

 16   instrument and acknowledged to me that they executed the

 17   same for the purposes and consideration therein

 18   expressed.

 19 Given under my hand and seal of office this

 20   __________ day of ________________________, 2017.

 21

 22
_________________________________

 23 NOTARY PUBLIC IN AND FOR
THE STATE OF ____________________

 24 COMMISSION EXPIRES:

 25
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  1   STATE OF TEXAS    )

  2   COUNTY OF DALLAS  )

  3 I, LISA C. HUNDT, a Certified Shorthand Reporter in

  4   and for the State of Texas, hereby certify that,

  5   pursuant to the agreement hereinbefore set forth, there

  6   came before me on the 22nd day of September, A.D, 2017,

  7   at 11:34 a.m., at the office of Akerman, located at 2001

  8   Ross Avenue, Suite 3600, in the City of Dallas, State of

  9   Texas, the following named person, to-wit:  NORTHSTART

 10   MORTGAGE, LLC BY AND THROUGH KEITH KOVALIC, who was by

 11   me duly cautioned and sworn to testify to the truth, the

 12   whole truth, and nothing but the truth of his knowledge

 13   touching and concerning the matters in controversy in

 14   this cause; and that he was thereupon carefully examined

 15   upon his oath and his examination reduced to writing

 16   under my supervision; that the deposition is a true

 17   record of the testimony given by the witness, same to be

 18   sworn and subscribed by said witness before any Notary

 19   Public, pursuant to the agreement of the parties; and

 20   that the amount of time used by each party at the

 21   deposition is as follows:

 22 Ms. Melanie D. Morgan - 0 hours, 1 minute,

 23 Ms. Diana S. Ebron - 1 hour, 50 minutes;

 24 I further certify that I am neither attorney nor

 25   counsel for, nor related to or employed by, any of the
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  1   parties to the action in which this deposition is taken,

  2   and further, that I am not a relative or employee of any

  3   attorney or counsel employed by the parties hereto, or

  4   financially interested in the action.

  5 I further certify that before the completion of the

  6   deposition, ___X___ the Deponent, and/or _______ the

  7   Plaintiff/Defendant, ___X___ did _______ did not request

  8   to review the transcript.

  9 In witness whereof, I have hereunto set my hand and

 10   affixed my seal this 16th day of October, A.D. 2017.

 11

 12

 13

 14

 15 ___________________________________
LISA C. HUNDT, CSR, RPR, CLR

 16 Texas CSR No. 6533
Expiration Date:  12/31/18

 17

 18

 19

 20

 21

 22

 23

 24

 25
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