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Appellant SFR Investments Pool 1, LLC (SFR) hereby responds to 

Respondent’s [“Nationstar”] Motion to Dismiss and for a Stay of Substantive 

Briefing. This response is based on the points and authorities below and the 

Declaration of Michael Sturm, attached hereto as Exhibit 1. As set forth below 

SFR’s Notice of Appeal was timely and jurisdiction lies with this Court. 

ARGUMENT 

SFR timely filed its Notice of Appeal because the Notice of Entry of Order 

was not transmitted to SFR until April 12, 2018. Thirty days from the service of 

the Notice of Entry was May 12, 2018, a Saturday. The next court day was 

Monday, May 14, 2018, the date on which SFR filed its Notice of Appeal.   

SFR inadvertently submitted its Docketing Statement with the filing date of 

the Notice of Entry of the Order, instead of the date the Notice of Entry of Order 

was transmitted to SFR. SFR has now filed a Second Amended Case Appeal 

Statement in the district court and an Errata to the Docketing Statement with this 

Court with the correct information. As such, Nationstar’s motion to dismiss should 

be denied and the motion to stay substantive briefing is moot. 

I. UNDER THE RULES OF ELECTRONIC FILING, SFR’S NOTICE OF APPEAL WAS 

TIMELY  

Nationstar asks this Court to dismiss this appeal based on SFR’s notice of 

appeal being a day late. As explained above, SFR was not late. Although 
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Nationstar believes SFR relies on the three-day mailing extension for making its 

Notice of Appeal timely, this is incorrect. What SFR did in its Amended Case 

Appeal Statement was mistake the file-stamp date on the Notice of Entry for the 

date SFR was actually served with the Notice of Entry.  

 Electronic service at the time the subject Notice of Entry of Order was 
not complete until the clerk of the court accepted the document and 
transmitted it to the parties. 

Pursuant to EDCR 8.06(d), electronic service is complete at the time the 

court transmits the service “as required by Rule 8.05(a).” 

 EDCR 8.06(d) Electronic service is complete at the time of 
transmission of the service required by Rule 8.05(a). For the purpose 
of computing time to respond to documents received via electronic 
service, any document served on a day or at a time when the court is 
not open for business shall be deemed served at the time of the next 
opening of the court for business."  

 
(Emphasis added.) 

While on the face of the Notice of Entry, it appears the document was served 

on April 11, 2018, because the file stamp reads 4/11/2018 3:46 PM,1 the reality of 

when the document was actually served on SFR is different. SFR never received 

the Notice of Entry until April 12, 2018. As stated in EDCR 8.06(d), service is 

determined by the “time of transmission of the service required by Rule 8.05(a).” 

                                           
1 A true and correct copy of the Notice of Entry is attached hereto as Exhibit 2. 
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EDCR 8.05(a) states:  

EDCR 8.05(a) All documents in the E-Filing System will be served 
through E-Service. Each party who submits an E-Filed document 
through the E-Filing System consents to electronic service pursuant to 
NRCP 5(b)(2)(D). An E-Filed document accepted by the Clerk will 
be electronically served on all parties registered in that case through 
the E-Filing System."  

 
(Emphasis added.) 

At the time the Notice of Entry was filed, the Eighth Judicial District Court’s 

Odyssey File and Serve documents were served at the time of court acceptance, not 

upon submission. This policy changed on June 4, 2018, when the EJDC changed 

its policy to “Electronic Service via File & Serve will be effectuated upon 

submission. This is a departure from the current procedure of serving filing at the 

time of court acceptance.” See Email announcing change, attached hereto as 

Exhibit 3.  

As a means of reference, the old procedure for the EJDC was similar to the 

process used this Court; a document is filed but not served until accepted. The 

difference between this Court and the EJDC’s prior procedure is that here a 

document may be timely submitted but appear to be late if not accepted until the 

next day, due to the file-stamp indicating the time the Court accepted the 

document. However, the opposite was true under the old procedures in the EJDC; a 

document may be timely submitted but not accepted and served until the next day, 
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but because the file stamp shows the time of submission—and not acceptance and 

transmission—mistakes as to deadlines can be understood.  

 The Notice of Entry was not transmitted until April 12, 2018, making 
the Notice of Appeal timely. 

While the Notice of Entry was submitted on April 11, 2018, it was not 

served/transmitted to SFR until April 12, 2018 at 7:18 A.M. See email from 

efilingmail@tylerhost.net, attached hereto as Exhibit 4. The email received from 

Odyssey states it is a “NOTIFICATION OF SERVICE” and “This is a notification 

of service for the filing listed.” Until such an email was sent, service was not 

effectuated, as indicated in the Announcement email from the court. See Exhibit 2. 

In fact, prior to receiving the email, SFR would have had no knowledge the Notice 

of Entry had been filed.2 Thus, the procedures and result here do not run afoul of 

NRAP 25(c)(3), which, as Nationstar notes, states that “[s]ervice by electronic 

means is ‘complete upon transmission’” The Notice of Entry was not “transmitted” 

to SFR until April 12, 2018.  And the thirty day clock does not begin until the 

Notice of Entry has been served.  

 Put simply, the actual transmission and service of the Notice of Entry of 

Order Granting Nationstar Mortgage Llc’s [sic] Renewed Motion for Summary 

                                           
2 SFR notes that Nationstar spends significant time discussing SFR’s counsel’s 
knowledge of the system. Nationstar’s counsel, similarly, had knowledge of the 
system, and when it changed.  
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Judgment did not take place until April 12, 2018. Thirty days from the service of 

the Notice of Entry was May 12, 2018, a Saturday. The next court day was 

Monday, May 14, 2018, the date on which SFR filed its Notice of Appeal.  SFR’s 

Notice of Appeal was timely and jurisdiction is properly vested in this Court.  

II.  THE BANK’S MOTION TO STAY SHOULD BE DENIED AS MOOT.  

Based on the foregoing, this Court should deny Nationstar’s motion to stay 

as moot. The briefing schedule should be reinstated and this Court should issue a 

decision on the merits. 

CONCLUSION 

Nationstar’s Motion to Dismiss and for a Stay of Substantive Briefing should 

be denied as SFR’s Notice of Appeal was timely based on the date of transmission 

of the Notice of Entry.  

DATED this 13th day of February, 2019. 
 

KIM GILBERT EBRON 
 

/s/Jacqueline A. Gilbert   
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorneys for Appellant,  
SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that this document was filed electronically with the Nevada 

Supreme Court on the 13th day of February 2019. Electronic service of the foregoing 

SFR Investments Pool 1, LLC’s Response to Respondent’s Motion to Dismiss 

and Motion to Stay Substantive Briefing shall be made in accordance with the 

Master Service List as follows: 

 
Docket Number and Case Title: 75890 - SFR INV.'S POOL 1, LLC VS. NATIONSTAR MORTG. LLC 

Case Category Civil Appeal 

Information current as of: Feb 13 2019 07:00 p.m. 

Electronic notification will be sent to the following: 

 Ariel Stern 
Donna Wittig 

 Melanie Morgan 
 Tenesa Powell 

 

  
 

 

Dated this 13th day of February, 2019. 

      

      /s/Jacqueline A. Gilbert    
      An employee of KIM GILBERT EBRON  
 



Ex. 1 

Ex. 1 

EXHIBIT 1 
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I, Michael L. Sturm, declare as follows: 
 

1. I am a resident of Clark County, Nevada, over eighteen years of age 

and able to make this declaration in support of SFR Investments Pool 1, LLC’s 

(“SFR”) Response to Respondent’s Motion to Dismiss and to Stay Substantive 

Briefing. 

2. I have personal knowledge of the facts set forth herein and am able to 

testify to the same. 

3. I am an employee at Kim Gilbert Ebron (“KGE”), who represents 

SFR in Case No. 75890, SFR Investments Pool, 1, LLC v. Nationstar Mortgage, 

LLC. One of my primary responsibilities at KGE is to maintain the calendar for the 

attorneys, including deadlines for filings, such as notices of appeal.   

4. I am copied on all emails sent to KGE from electronic filing and 

service programs from the various courts in which the attorneys practice, including 

the Eighth Judicial District Court, Clark County, Nevada (“EJDC’). I receive those 

emails at or about the same time they are received by the attorneys.  

5. I keep and preserve emails from the various electronic filing and 

service programs at or near the time of receipt, including those received from the 

Odyssey program used in the EJDC. 
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6. Attached to SFR’s Response as Exhibit 3 is a true and correct copy of 

an email I received from e-filing support on May 31, 2018 regarding changes to the 

EDJC Electronic Service which the email stated would take place on June 4, 2018. 

7. Attached to SFR’s Response as Exhibit 4, is a true and correct copy 

of an email I received from the EJDC efiling system which stated it was sent on 

April 12, 2018. This email was the Notification of Service of the Notice of Entry of 

Order Granting Nationstar Mortgage LLC’s Renewed Motion for Summary 

Judgment. Upon receipt of this email, I am able to click on the link at the bottom of 

the page entitled “Served Document” and download the document. Prior to receipt 

of this email, I had no knowledge of the filing of the document. 

8. I calendared the last day to file the notice of appeal based on thirty 

days from the date the email stated it was transmitted, April 12, 2018. Thirty days 

fell on May 12, 2018, a Saturday, so the last day to file became Monday, May 14, 

2018, as set forth in NRCP 6(a); EDJC Rule 1.14; NRAP 26(a)(3).  I did not rely on 

a three-day mailing extension in computing time.   

/// 

/// 

/// 

/// 

/// 
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9.  After June 4, 2018, I was able to file documents using the EDJC 

Odyssey system and the document would be served at time of submission. One of 

the ways I know this was that I receive email service of documents filed from this 

office shortly after filing.  

I declare under penalty of perjury and the laws of the State of Nevada that 

the foregoing is true and correct. 

 
DATE: February 13, 2019 
 
 
       /s/_Michael L. Sturm______ 
       Michael L. Sturm 
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NOE 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
TENESA POWELL, ESQ. 
Nevada Bar No. 12488 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: tenesa.scaturro@akerman.com 

Attorneys for Nationstar Mortgage, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

IGNACIO GUTIERREZ, an individual,

Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC; NEVADA 
ASSOCIATION SERVICES, INC.; HORIZON 
HEIGHTS HOMEOWNERS ASSOCIATION; 
KB HOME MORTGAGE COMPANY, a foreign 
corporation; DOE Individuals I through X; ROE 
Corporations and Organizations I through X,  

Defendants.

Case No.: A-13-684715-C  
Dept.: XVII 

NOTICE OF ENTRY OF ORDER 
GRANTING NATIONSTAR MORTGAGE 
LLC’S RENEWED MOTION FOR 
SUMMARY JUDGMENT  

SFR INVESTMENTS POOL 1, LLC, Nevada 
Limited Liability Company,  

Counter-Claimant and Third Party Plaintiff, 

vs. 

IGNACIO GUTIERREZ, an individual; 
NATIONSTAR MORTGAGE, LLC, a Delaware 
limited liability company; COUNTRYWIDE 
HOME LOANS, INC., a foreign corporation; 
DOES I through X; and ROES 1-10, inclusive, 

Counter-Defendant and Third Party Defendants.

Case Number: A-13-684715-C

Electronically Filed
4/11/2018 3:46 PM
Steven D. Grierson
CLERK OF THE COURT
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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that an ORDER GRANTING NATIONSTAR MORTGAGE 

LLC’S RENEWED MOTION FOR SUMMARY JUDGMENT was entered on this 11th day of 

April, 2018 a copy of which is attached hereto as Exhibit A.

DATED: April 11, 2018 

AKERMAN LLP 

/s/Tenesa Powell 
Melanie D. Morgan, Esq. 
Nevada Bar No. 8215 
Tenesa Powell, Esq. 
Nevada Bar No. 12488 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Nationstar Mortgage LLC  
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 11th day of 

April, 2018  and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing 

NOTICE OF ENTRY [PROPOSED] ORDER GRANTING NATIONSTAR MORTGAGE 

LLC’S RENEWED MOTION FOR SUMMARY JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof & served through the Notice Of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List. 

P. Sterling Kerr, Esq. 
LAW OFFICES OF P. STERLING KERR

2450 St. Rose Parkway, Suite 120 
Henderson, NV 89074 

Attorneys for Ignacio Gutierrez

Richard J. Vilkin, Esq. 
LAW OFFICES OF RICHARD J. VILKIN, P.C. 
1286 Crimson Sage Ave.  
Henderson, NV 89012 

Attorneys for Nevada Association Services, Inc. 

Diana S. Ebron, Esq. 
KIM GILBERT EBRON

7625 Dean Martin Drive, Suite 200 
Las Vegas, Nevada 89139 

Attorneys for Nevada Association Services, Inc. 

/s/Christine Weiss______   
An employee of Akerman LLP 
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Case Number: A-13-684715-C

Electronically Filed
4/11/2018 9:59 AM
Steven D. Grierson
CLERK OF THE COURT
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1

Michael L. Sturm

From: e-filing support <donotreply@tylertech.com>
Sent: Thursday, May 31, 2018 10:56 AM
To: Michael L. Sturm
Subject: Eighth Judicial District Court Electronic Service Changes

  
 

 

Effective June 4, 2018 for The Eighth Judicial District Court: Electronic Service via File & Serve 
will be effectuated upon submission. This is a departure from the current procedure of serving 
filings at the time of court acceptance. 
  
For more information on these changes, please visit The District Court Website. 
 

 

   

Unsubscribe  

This message was sent to mike@kgelegal.com from donotreply@tylertech.com 
 

e-filing support 
Odyssey File & Serve - Tyler Technologies 

5101 Tennyson Parkway 
Plano, TEXAS 75024 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
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1

Michael L. Sturm

From: efilingmail@tylerhost.net
Sent: Thursday, April 12, 2018 7:18 AM
To: Michael L. Sturm
Subject: Notification of Service for Case:  A-13-684715-C, Ignacio Gutierrez, Plaintiff(s)vs.SFR 

Investments Pool 1 LLC, Defendant(s) for filing Notice of Entry of Judgment - NJUD 
(CIV), Envelope Number: 2407611

 

Notification of Service 
Case Number: A-13-684715-C 

Case Style: Ignacio Gutierrez, Plaintiff(s)vs.SFR 
Investments Pool 1 LLC, Defendant(s) 

Envelope Number: 2407611 

This is a notification of service for the filing listed. Please click the link below to retrieve the submitted 
document. 

Filing Details 

Case Number A-13-684715-C 

Case Style 
Ignacio Gutierrez, Plaintiff(s)vs.SFR Investments Pool 1 LLC, 
Defendant(s) 

Date/Time Submitted 4/11/2018 3:46 PM PST 

Filing Type Notice of Entry of Judgment - NJUD (CIV) 

Filing Description 
Notice Of Entry Order Granting Nationstar Mortgage Llc’s Renewed 
Motion For Summary Judgment 

Filed By Ariel Stern 

Service Contacts 

SFR Investments Pool 1 LLC: 
 
KGE E-Service List (eservice@kgelegal.com) 
 
Diana Ebron (diana@kgelegal.com) 
 
KGE Legal Staff (staff@kgelegal.com) 
 
Michael Sturm (mike@kgelegal.com) 
 
tomas tomas (tomas@kgelegal.com) 
 
 
 
SFR Investments Pool 1 LLC: 
 
KGE E-Service List (eservice@kgelegal.com) 

jackie
Highlight

jackie
Highlight
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Diana Ebron (diana@kgelegal.com) 
 
KGE Legal Staff (staff@kgelegal.com) 
 
Michael Sturm (mike@kgelegal.com) 
 
 
 
SFR Investments Pool 1 LLC: 
 
KGE E-Service List (eservice@kgelegal.com) 
 
Diana Ebron (diana@kgelegal.com) 
 
KGE Legal Staff (staff@kgelegal.com) 
 
Michael Sturm (mike@kgelegal.com) 
 
 
 
Other Service Contacts not associated with a party on the case: 
 
"Darren T. Brenner, Esq." . (darren.brenner@akerman.com) 
 
Akerman Las Vegas Office . (akermanlas@akerman.com) 
 
Diana Cline Ebron . (diana@kgelegal.com) 
 
E-Service for Kim Gilbert Ebron . (eservice@kgelegal.com) 
 
Michael L. Sturm . (mike@kgelegal.com) 
 
P. Sterling Kerr . (psklaw@aol.com) 
 
Richard J. Vilkin . (richard@vilkinlaw.com) 
 
Tomas Valerio . (staff@kgelegal.com) 

 

Document Details 

Served Document Download Document 

This link is active for 7 days. 

 




