IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

145 EAST HARMON II TRUST, et al., No. 75920 Electronically Filed
— Jut10201808:49 a.m.
Appellant, DOCKETING EfizabeseNBrown
vS. CIVIL ARFKkp§ Supreme Court

MGM RESORTS INTERNTAIONAL; et al.

Respondent,

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
1s incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department XVIII

County Clark Judge Judge Mark Bailus

District Ct. Case No. A-16-733764-C

2. Attorney filing this docketing statement:

Attorney Luis A. Ayon. Esq. Telephone 702-600-3200

Firm Ayon Law, PLLC

Address 8716 Spanish Ridge Ave., Suite 115
Las Vegas, Nevada 89148

Client(s) 145 East Harmon II Trust, Anthony Tan as Trustee of the 145 East Harmon II Trt.

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Brent Larsen, Esq. Telephone 702-454-2111

Firm Singer & Larsen P.C.
Address 4475 S. Pecos Road, Las Vegas, Nevada 89121

Client(s) Residences at MGM Grand - Tower A Owners' Association

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

[] Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [ Other (specify):

[[] Grant/Denial of injunction [] Divorce Decree:

[[] Grant/Denial of declaratory relief [] Original [] Modification

[J Review of agency determination Xl Other disposition (specify): Order on Atty. Fees

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

None

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None



8. Nature of the action. Briefly describe the nature of the action and the result below:
This appeal is based on the district court's post dismissal order granting respondent
attorney fees. Appellant is seeking that the Supreme Court reverse the district court based
on an abuse of discretion.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
Whether the district court abused its discretion in granting respondent's motion for attorney

fees.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

Appellant is not aware of any other proceedings before this Court.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

X1 N/A
] Yes
[ No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
[] A substantial issue of first impression

[] An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This matter can be assigned to the Court of Appeals.

14. Trial. If this action proceeded to trial, how many days did the trial last? 0

Was it a bench or jury trial? N/A

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
No.



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from 04/16/2018

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served 04/16/2018

Was service by:
[] Delivery

Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[INRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[J NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

[] Mail



19. Date notice of appeal filed 05/16/2018

If more than one party has appealed from the judgment or order, list the date each

notice of appeal was filed and identify by name the party filing the notice of appeal:
N/A

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
[1 NRAP 3A(b)(1) [] NRS 38.205
1 NRAP 3A(b)(2) [] NRS 233B.150
[ NRAP 3A(b)(3) ] NRS 703.376

X Other (specify) NRAP 3A(b)(8)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
An order after a final disposition of a case is an appealable order pursuant to NRAP 3A(b)
(8). See also Lytle v. Rosemere Estates Prop. Owners, 129 Nev. 923 (2013).



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
145 East Harmon II Trust, Anthony Tan as Trustee of the 145 East Harmon II
Trust; MGM Resorts International; MGM Grand Condominiums, LLC; Signature
Tower I, LLC; The Residences at MGM Grand - Tower A Owners' Association

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

N/A

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

East Harmon Trust filed a claim against for negligence, negligence per se, respondeat
superior, conversion, trespass and breach of contract against the defendants for
entering into plaintiff's property and causing damages to the property.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

Yes
[] No

25. If you answered "No" to question 24, complete the following:
(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[]Yes
[J No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[]Yes
] No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

145 East Harmon II Trust Luis A. Ayon, Esq.

Name of appellant Name of counsel of record
July 9, 2018 /s/ Luis A. Ayon

Date Signature of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 9th day of July ,2018 , I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Brent Larsen, Esq.
Singer & Larsen P.C.
4475 S. Pecos Road

Las Vegas, Nevada 89121
blarsen@singerlarsen.com

Dated this 9th day of July ,2018

/s/ Sara B. Pastore
Signature
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ATTORNEY AT LAW
5338 Eastern Ave Las Vegas, Mevada 82119

Bhone; (702} 8280770, ext 2033
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ERIC N, TRAN, Esq.
MNevada Bar No. 11878
S53R b, Hastern Ave
Las Yegas 9T\s3"vf:‘i la 89119
Telephone: (702) 948-9770, Ext. 2033
Fax: (815) 550-2839
£ Eric. TrantaSicdmigo. com
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Attorney for Plainiiffs

Plamntiffs,
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CLERK OF THE COURT

Case Mo. 1 A~16-733764-C
Dept. No. Xi

FIMNST AMENDED COMPLAINT

Plaintiffs 145 East Harmon U Trus
Trust, by and through their attomey of re

Defendants MGM Resorts International; ]

Condominivms, LLC; Signature Tower |, LLC; The

e

Agsocigtion {collectively referred in

alleges as follows:

as the “MGM Defendants™

af, and Anthony Tan gs Trustee of the 145 Fast Harmon 1

ord, ERIC N. TRAN, HSQ., for their Complaint against
minrums, LLE; The Signature

wand Condo

Residences at MGM Grand Tower A - Owners’

-X, states, asserts, and

owwre




ERIC M, TRAM

ATTORNEY AT LAW
5538 Eastern Ave Ias Vepss, Movada 89119

Phooe: {702} 948-9770, et 2053
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i parent company Defendant MGM Resorts International,

R T

THE PARTIESR

f. At all times relevant herein, Plaintiff 145 Hast Harmon I Trust { “the Truast”™) is the owner |

oo

of a condominium unit located at 1435 E. Harmon Ave, Unit # 25619 Las Vegas, Nevada 839109 (¢ the

Unit"}.

B

AY all mes relevant herein, Plaintiff Anthony Tan is the Trustee of the Trust.

3. At all tunes relevant herein, Defondant MGM Resoriz International is a Delaware
L(J‘T}\)I'Zlfjf}h that was 3%8@?&%6 i {o do ’im&mms and f.i(fi.lcﬂh’ »ﬁiﬁﬂ" busine 85 iﬁ }131"( LD HH'LV N@V?&d&
Based upon information and belief, Defendant MGM Resorts International is alse the owner and

gperator of the condominiunvhetel called the Signature af MGM Grand located at 145 B, Harmou Ave

Las Vegas, Nevada 82109 where the Ut is located.

4. Ay all times relevant herein, Defendant MGM Grand Condomintoms, LLC was g
fimited Hability company organized and existing under the laws of the State of Nevada with its
principal place of business in Clark Uounty, Nevada. Based upon information and belief, MGM Grand

Condontinioms, LLC 15 also the owner and operator of the condominium/hotel called the Signature a

]
{MOM Grand located at 145 B, Harmon Ave Las

Y/
4

egas, Nevada 82108 where the Unit is located.

& 3 o

Hased upon information and belief, Defendant MGM Grand Condominturas, LLC is a subsidiary of the

iy

At all times relevant herein, Defendant The Signature Condowiniums, LLO was a lnvted
Hability company organized and exisiing under the {aws of the State of Nevada with ifs principal place
of business tn Clark County, Nevada. In addition, The Signature Condominiums, LLC is the owner and
operator of the condominun/botel called the Signature at MGM Grand located at 145 E. Harmon Ave
T as Vegas, Nevada 89138 where the Urnut 18 Iocated. Based upon information and belief, Defendant The
S’zgna@ gre Condombtums, LLC is a subsidiary of the parent company Defendant MOM Resorts

International.

&, Atall times relevant herein, Defendant Signature Tower I, LLC was a Himitec
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ERIC M. TRAM
ATTORMEY AT LAW
tern Ave Las Vegas, Nevada 85119
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company organized and existing under the laws of the State of Nevads with its principal place of

H
i
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| business in Clark County, Mevada. In addition, Signature Tower §, LLC is the owner and operator of the

condominiun/hotel called the Signature at MUM Grand located at 145 E. Harmon Ave Las Vegas,

Nevada 89104 where the Unit is located. Based upon nformation and belief, Defendant Signature

Tower I, LLC is a subsidiary of the parent company Defendant MGM Resorts International.

%

saced upon mivrmation and belief, Defondant MGM Resorts Infernational exercises

e
)
g

e

compicte control over all of its subsidiaries.
8. At all imes relevant hercin, The Residences at MOM Grand Tower A- Owners’ Association

was a hmited Hability company organized and existing under the laws of the State of Nevada with s
o ) A

principal place of business in Clark County, Nevada. Based vpon information and belief, Defendant

b

The Residences at MGM Grand Tower A- Owners Association i also the owner and operator o
.mndaminimnfh@‘iei called the Signature at MGM Grand located at 145 E. Harmon Ave Las Vegas,
{ Nevada 89109 where the Unit is located.

8. The true names, identities, and capacities, whether individual, corporate, associate, or

otherwise, of DOES | through X, inclusive, are unknown to Plaingiffs, whe therefore sue said

Defendants by such fietitions names. Plaintiffs are informed and believe and upon that basis allege that

v

each of the Defendants designated herein as g DOE Defendanis are responsible in some manner for

>

events and happenings herein referred 1o and caused damages proximately thereby to Plaimtiffe a

[£2]

herein alleged. Plaintifls further allege that it will asgk leave of this Cowrt to amend this Complaint to

‘S

1nsert the true names, identities, and capacities of said DOES [ thvough X inclusive, when the same
have been ascertained by Plaintiffs, together with appropriate charging allegations.

= 13, Upon information and belief, Does I~ X are employees and/ or agents of the MGM

' Diefendants.
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TATEMENT OF FACTS

11. Onor about November 11, 2015, Plaintiffs attempted to enter the Unil. However,

Plaintifis could not enter the Unit as the electronic key card entry systemu malfimetioned. Plarntid{s then |
i
!

Ave Las Yegas, Nevads 89119

ATTORNEY AT LAW
Phane: {707 048-0770. ext 2033
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who walks up and down the hallways and corridors of the U

PRPPEE S Ay ey

reported the electronic Key card system malfunction to the MGM Defendants. Later that day, the MGM |

Defendants sent their emplovees and stail to fix the electronic key card system o the Unit,

12, Prior to November 11, 2018, there was no damage to the inderior of the Unit, the

‘bathroom shower in the Unit was also completely shut off] there were no leaks coming from the

 bathroom shower, and the shower valve was not broken. Plaintiffs did nof give access or authorizatic

T

to any persons or party 1o enter the Unit for any reason, Prioy to November 11, 20135, the “Io Not

Pisturb” notification on the elecivonic key card entry system was turned on which signals to all

o

ermnplovees, staff, personnel of the MGM Defendants, and all other visitors 10 not enter the Unist,

nor, "ﬁ el

12, On or about December 3, 2013, Plaintiffs re-entered the Unit for the first fime since

atterapting to enter the Unit on November 11, 2015 and discovered that the bathroom shower was {ully

3E

furned on to the hotiest temperature and the highest pressure; and that the Undt was {illed with steam.
The steam and moisture from the bathroom shower caused significant damage to the Interior of the Unit

‘ncluding, but not limited to, mold damage.

i4. To snter ov gain access to the Urnit, 2 person must first insert an electronic key card

specific w the Unit through a double door entry, then the person must insert the same electronie key

e

card specific to the Unit through a second single door 1o the Unit. The only persons who had access

[

\

 the electronic key card to enter the Unit were Plaintiffs; and the MGM Defendants, their eraplovees g

siaft

15, Upen mformation and belief, the MGM Defendants maintain records of the use of the

electromnic key cards system which records entries 1o the Unit. There is alse a security camera divectly

guiside ihe front door of the Unit which records who enters the Unit. The security camera also show

Page 4 of 16




ERIC M TRAN

ATTORNEY AT LAW
5538 Eastern Ave Las YVegas, Nevada 89115

Phome: (702) 948-9770, ext 2033
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aguthorization including using the sh

16. Thereafter, Plainiiils contacted the MUGM Defendants to veport the incident and danage o

5,,

the 1 nit. Plaintifs aunthorized and demanded that the MGM Defendants retrieve and review the records

4 T

of the hotel electronic key card access system to determine the individual(s) that entered the Untt and

| caused damage to the Umt

17. On or about December 11, 2015, the MGM Defendants visiied the Unit to retrieve and
download the daia from the hotel key aceess card information systern. The MGM Detfendants also
o~ E 3 < Y 3 = N
conducted an investigation of the incident.

- '9

18. On or about December 29, 2015, Plainiiffs discovered through the MGM Defendants that

the hotel key access card system indicated that on or about November 26, 241
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1 MIGM Defendanis entered the Unit without authorization. The MGM Defendants do not refute that an

mployvees entered the Unit on Novernber 26, 2015, However, the MGM Defendants

8
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refused to disclose the name of the employee or employess who sntered the Unit, and refused to turn

gver the data from the hotel key access card system showing ail entries into the Unit up to December 3,

o

%

2015 which was promised to Plaintiffs prior to Plaintifls anthorizing the downioad.

19, Upon mformation and belief, the MGM Defendants and their evaployees used an electronic

-+

key card 1o enter Plaintiffs” Unit knowing that Plaintiffs were not in the Unit. The MGM Defendants

-

and their employoes entored the Unit illegally and without authorization n violation of NRS 203,500,

The MGM Defendanis and their employees used the Unit for thely own benefit without Plaintiffs

\

..-

hower at the Uit

20, After using the shower, the MOM Defendants gnd thelr employees did not wm off the

water and instead, left the shower running on its hotiest temperature and bighest pressure. As a resulf of

the MGM Defendants and their employee’s illegal entry info the Unit and fatture to turn off the shower,

this resulted in sigruficant damage to the Umt

21, Thereafier, the MOM Defendants opened a claim with thelr msurer Fireroan's

o v
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WRIC M. TRAN

ATTORMEY AT LAW
5538 Hasiern Ave Las Vegas, Nevada 89139

Phone: (70279489770, gxi 2033
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Fund Insurance Company (“FFIC”). Both the MGM Defondants and FFIC have vefused to conduct any
repairs o Plaintiffs’ Unit,

b

2. FFIC inf

rmed Plainiiffs that because there is mold damage, that the cladm was not covered
under FFIC s msorance policy.

3. Upon information and belief, there are widespread incidents of the MGM Defendants and

o

epally entering the §

| their emplovees il nit and other stmilar units at 145 B, Hammon Ave Lag Vegage,

(

cvada 85109, and using the Unit and other units for their own benefits withow! authorization while
the owners are away,

-

24 Upon information and belief, the MGM Delendants and their omployees illegally entered

the Unit on numerous other ocecasions and used the Unit for thelr benefit wiitle Plamity e not at the
L nst

3

25, Upon wnformation and belief, there is widespread mold damage of a diffevent species
hroughout the entire Hloor in which the Unit is located. The MGM Defendants have failed o maintain

the hotel/condominiurn by cleaning the mold.

26, Plaintiffs vepeat and reallege the allegations contained in Paragraphs 1 through 25 as

though fully set forth herein.
7. All Defendams owe a duty of reasonable care to Plaintiffs not to enter the Unit

without authorization.

28. Defendants breached this duty of care when they entered the Unit on or about November
26, 2015 and other oocasions and used the Unit for thelr own personal benefit without Plaintiffs’

authorization.
9. As a direct and proximate result of Defendants” neghigent actions, Plaintiffs sustained

9

damage o Plamtiffs’ Unit in the amount in excess of $10,000.00,

Fage & of 18
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EREC N, TRAN
ATTORNEY ATLAW
5538 Easterti Ave Las Vegas, Mevada 39119

Phone: {7021 2489770, ext 2033
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(Neglivence Per Se against all Defendonis)

30, Plaintifis repeat and reallege the allegations contained in Pasagraphs 1 through 2

{though fully set forth herein.

k]

e

violation consiitutes negligence per se.”

Pf-'-g

5
2

.

device in the commission of a orime.
33, NES 207200 prohibits the unjawiild trespass vpon land or building of anothes

commil an anigwiul act,

[

35. The MGM Detfendants owed a duty of safety and security 1o Plaintiffs by prever
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unauthorized and illegal use of the electronic key access card, and by preventing th
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illegal eniry by the MGM Defendants and their emyplovees into Plaintiffs’ Unit to cormmit a
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ployees breached this duty and committed a

they Hlegally entered Plaintiffs’ Usnit to use the Unidt for their own benefit,

their employees and others from gaining illegal access to the Unit amounts ta neeli igence pe

THIRD CLAIM FOR RELIEF

{Respondeat Superior against all Defendanis)

38. Plaintiffs repeat and reallege the allegations contained in Paragraphs 1 through 3

Page 7ol 18

Supreme Court held that “svhen a defendant viclates a statute which was desiened to vrotect
&£

37, The MGM Defendants” failure to implement strategies, policies, and procedures ¢

( o

m

31, in Barses v, Delta Lines, Ing., %9 Nev. 688, 690, 669 P24 709, 710 (1983, the Nevada

- NREB 2055900 prohibits the unlawiid use of hotel rooms keys to gain entrance into a

34, Plaintiifs are the class of persons to which NRS 205,900 and NRS 2007.200 was design

aclass of

persons to witch the plaintiff belongs, and thereby proximately causes injury to the plaintiff, such a

wing the

orime,

thorized and

crime when
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{i hotel room under circumstances which demonstrate the person’s intent to use or to allow the use of the
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SINGER & LARSEN P.C.
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Electronically Filed
4/27/2017 3:53 PM
Steven D. Grierson

CLERE OF THE COUE i;

STDM

BRENT LARSEN, ESQ.
Nevada Bar No. 1184
SINGER & LARSEN P.C.
4475 S. Pecos Road

Las Vegas, Nevada 89121
(702) 454-2111
blarsen@deanerlaw.com
Attorney for Defendant,

The Residences at MGM Grand -
Tower A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHO

TAN AS TRUSTEE OF THE 145 EAST Case No.:  A-16-733764-C
HARMON II TRUST, Dept. No.: XVIII
Plaintiffs,

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
‘;\(OWNERS’ ASSOCIATION; and DOES I-

Defendants.

STIPULATION AND ORDER FOR DISMISSAL

COMES NOW the Plaintiff, 145 EAST HARMON II TRUST and ANTHONY TAN
AS TRUSTEE OF THE 145 EAST HARMON II TRUST (hereinafter “the Plaintiff™), by
and through their attorney, STEPHEN K. LEWIS, ESQ., and the Defendant THE
RESIDENCES AT MGM GRAND - TOWER A OWNERS’ ASSOCIATION (hereinafter
“Defendant/MGM Tower A”), by and through its attorney, BRENT LARSEN, ESQ. of the
law firm of SINGER & LARSEN P.C., and hereby stipulate and agree to the following:

1. All claims asserted in the Plaintiff’s First Amended Complaint against

Defendant MGM Tower A, are hereby dismissed with prejudice.
Iy

Case Number: A-16-733764-C




SINGER & LARSEN P.C.

4475 S. Picos Road

Las Vegas, Nevada 89121
Telephone (702)454-2111+Facsimile (702)454-3333
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2. Defendant MGM Tower A’s Motion to Dismiss, presently scheduled for a
hearing on May 2, 2017 at 9:00 a.m., is hereby withdrawn and taken off calendar.
3. Notwithstanding the foregoing, the Defendant MGM Tower A reserves its right

to file a Motion to recover the attorneys’ fees it incurred in this matter, as may be provided

for by law.
\7
DATED this day of April, 2017.

SINGER & LARSEN P.C.

BrondZoncin,

) S, ESQ. BRENT LARSEN, ESQ.
Nevada Bar No. /P64 Nevada Bar No. 1184

5538 S. Eastern Avenue 4475 S. Pecos Road

Las Vegas, Nevada 89119 Las Vegas, Nevada 89121

Attorney for Plaintiffs Attorney for Defendant MGM Tower A

ORDER
IT IS HEREBY ORDERED that all of Plaintiffs’ claims against Defendant MGM
Tower A are dismissed, with prejudice.
IT IS FURTHER ORDERED that MGM Tower A’s Motion to Dismiss presently
scheduled for May 2, 2017 at 9:00 a.m. is withdrawn and taken off calendar.
IT IS FURTHER ORDERED that MGM Tower A reserves its right to file a Motion to
recover attorneys’ fees in this matter.

DATED this 4/% day of April, 2017.

ted by: J. CHARLES THOMPS(gN
Submitted by SENIOR DISTRICT JUDGE

SINWEN P.C.

Nevada Bar No. 1184

4475 S. Pecos Road

Las Vegas, Nevada 89121

Attorney for Defendant MGM Tower A
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though fully set forth herein.

39. The MGM Defendants owsd a fiduciary duty to Plaintiffs 1o, among other things, hive, train,

ana supervise emplovees so as 1o protect Plaintiffs” interests.
40, The MGM Defendants had a duty to use reasonable care In the training, supervision, and

refention of its employees to make sure that the emplovees were £t for their respective positions and

’ 1

roles,
41, The MOM Defondants were required 1o supervise the actions of s employees, agents, and
representatives, including Does I-X employees to ensure that these employess protect the interest of

MOGM s residents includine Plamtiffs,

s

42. The MGM Defendants breached iis duty of supervision over ifa emplovees, agents, and

£y ,}

E

representatives to Plaintiffs by failing to provide the neoessary training regarding protecting the safety,

T n

security, and Unit interest of residents of MGM’s condomining

Y

43, The MGM Defendants

.

o

fatlure to traty, supervise, hire and/or require the training of

3

...

TS

<,

MGM employees, failuwre to review asseciated polcies, fallure to enforce statutory and hotelf

condominium policies related to securing a safe Hving environment resulted

FOURTH CLAIM FOR RELIEF
{Conversion against ol Defendanis)
44. Plaintifls repeat and reallege the allegations contained in Paragraphs 1 through 43 as
though fully set forth herein,
45. The MGM Detendants and their employees intentionally and wrongfully exerted contral

and/or dominion over Plaintiffs’ Unit when they ilegally entered Plaing s’ Unit,

46. The MGM Defendants and their employoes intentionally and wrongfilly denied Plaintiffs

rightful use and enjoyment of the Unit,

47. The MGM Defendanss and thelr employess” actions caused damage to Plaintiffs Unit in

Page 8 of 10
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ERIC M. TRAN

ATTORNEY ATLAW
5538 Fastorn Ave Las Vegas, Navada 89119
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though

FIFTH CLAIM FOR RELEW

{Trespass against afl Defendanis)
48, Plainditfs vepeat and reallege the allegations comained in Paragraphs 1 through 47 as
fully set forth herein,

49, The MGM Defendants and their employees intentionally and wrongfully entered Plaintiffs

Unit with inteni to conunit 2 erime when they itlegatly entered Plaintiffs’” Unit on or about Novermber
26, 2015 and other occasions with the intent to use the Unit {or their own benefit,

58 The MOM Defendants and theilr employees intentionally and wrongfully entered the

Unit and remained on the Unit despite not having anthorization from Plaintiffs and despite the “Dio Not

Disturb” sign being tluminated from the electronic panel.

though

fincident

SD{TH CLAIM FOR RELIEF

{Breach of Contract against oil Defendants)
S1. Plaimiffs repeat and reallege the allegations contained in Paragraphs 1 through 50 as
fully set forth herein

52. A contract existed between Plamtiffs and the MOM Defendants on the date of the

described herein in the form of a Covenany, Conditions, and Restriction (“CCR™).

£y

53, The MGM Defendants owed contractual duties to Plaintiffs including a duty that the MGM

et
3

1 Defendants would be provided limdted access to the Und for legal purposes. The MGM Defendants

breached their duties by allowing their employees Does 12X io enter the Unit for illegal pusrposes.

34, The MGM Defendants owed contractual duties to maintain and repair the comnon area

swhere the Unit is located including, but not limited to, keeping the common areas free of mold. The

A

{ MM Detendants breached this duty of failing to clean and repair the existing mold on the entive floar

ne Unit s located,

55. As ¢ regult thereof, Plaintifls have been da amaged in a mrm:um‘ m excess of $10,063.048.

bid

S6. Plaintils have been conpelied to retain the services of an aticruey to prosecute this action




FRIC T TRANM
ATTORMEY AT LAW

5538 Eastern AveLas Veges, Nevade 89119
Broue: (7023 9489770, ext 2033

) 3

and are therefore entitled to reasonable attorney’s fees and costs incurred hergin.

s WHEREFORE, Plaintiffs pray for judgment against all Defendants, on all claims for relief as
P8
e
4 {] follows:
4 i. General darmages in excess of $10,000.08;
5 ~5 vy 3 I3
Z. Special damages in excess of $15,000.00,
8
3. Costs of suit incurred incloding reasonable gttorney’s fees; and
4, For such other relief as the Court deerns just and proper.
8 .
DATED this 1Gth day of June, 2018, ST o
9 S LR
: _ '; ::‘ . fagé g ‘.‘E& 'L»’:i A e T
By: /y/ f ,:* fi;xaf A A

T Nemﬁ Rar ?\a 1IR7S
5538 5, Bastern Ave
12 i Las Vegas, Nevada 89119
clephone: {702) 948-8770, Bxt. 2033
13 Fax; (81535 'f}i}n ‘%”E}
E-Mail: Erie TranSisAmige.com
Atforney jor Pfa:‘zf j:

peped

e
)

b
5
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4475 S. Picos Road

Las Vegas, Nevada 89121
Telephone (702)454-2111+Facsimile (702)454-3333
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Electronically Filed
4/28/2017 12:39 PM
Steven D. Grierson

CLERK OF THE COU
NEOIJ Cﬁh—a“ 'ﬁ;“"“"

BRENT LARSEN, ESQ.
Nevada Bar No. 1184
SINGER & LARSEN P.C.
4475 S. Pecos Road

Las Vegas, Nevada 89121
(702) 454-2111
blarsen(@deanerlaw.com
Attorney for Defendant,
Residents at MGM Grand -
Tower A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHONY

TAN AS TRUSTEE OF THE 145 EAST Case No.:  A-16-733764-C

HARMON II TRUST, Dept. No.:  XVIII
Plaintiffs,

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
% OWNERS’ ASSOCIATION; and DOES I-

Defendants.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that an Order for Dismissal was entered in the above-
entitled Court on the 27" day of April, 2017, a copy of which is attached hereto.
DATED this_ 4% _ day of April, 2017,
Respectfully submitted,
DEANER, MALAN, LARSEN & CIULLA

Nevada Bar No. 001184

720 South Fourth St., #300
Las Vegas, Nevada 89101
Attorney for MGM - Tower A

Case Number: A-16-733764-C e —_



SINGER & LARSEN P.C.

4475 S. Picos Road
Las Vegas, Nevada 89121
Telephone (702)454-2111+Facsimile (702)454-3333
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of SINGER & LARSEN P.C; that on

Lo
2% day of April, 2017, I served a copy of the above and foregoing NOTICE OF ENTRY

OF ORDER, by way of:

O

=

b

Electronic mail,

Electronic means through the Clark County efiling/serving system pursuant to
EDCR 8.05(a),

Mailing through the United States Postal Service,

to the following address:

Stephen K. Lewis, Esq.
5538 S. Eastern Avenue
Las Vegas, Nevada 89119
steve.lewis(@stoamigo.com
Attorney for Plaintiffs

Elisa L. Wyatt, Esq.

Wood, Smith, Henning & Berman
7674 W. Lake Mead Blvd.

Suite 150

Las Vegas, Nevada 89128
ewyatt@wshblaw.com

Attorney for Defendant,

The Signature Condomlnlums LLC

Su«cwww S{:wq}wﬁw

An EfnpJoyee of Singér & Larsen P.C.




SINGER & LARSEN P.C.

4475 S. Picos Rosd
Las Vegas, Nevada 89121
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Electronically Filed
4/27/12017 3:53 PM
Steven D. Grierson

CLERz OF THE COUE;

STDM

BRENT LARSEN, ESQ.
Nevada Bar No. 1184
SINGER & LARSEN P.C.
4475 S. Pecos Road

Las chas, Nevada 89121

(702) 454-2111
Attorney for t,
The Rmdcncw at MGM Grand -
Tower A Owners’ Association
DISTRICT COURT

CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHO
TAN AS TRUSTEE OF THE 145 EAST Case No.: A-16-733764-C
HARMON II TRUST, Dept. No.: XVIII

Plaintiffs,
v.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
Q, OWNERS’ ASSOCIATION; and DOES I-

Defendants.

STIPULATION AND ORDER FOR DISMISSAL

COMES NOW the Plaintiff, 145 EAST HARMON Il TRUST and ANTHONY TAN

AS TRUSTEE OF THE 145 EAST HARMON II TRUST (hereinafter “the Plaintiff””), by
and through their attorney, STEPHEN K. LEWIS, ESQ., and the Defendant THE
RESIDENCES AT MGM GRAND - TOWER A OWNERS’ ASSOCIATION (hereinafter
“Defendant/MGM Tower A”), by and through its attorney, BRENT LARSEN, ESQ. of the
law firm of SINGER & LARSEN P.C., and hereby stipulate and agree to the following:

All claims asserted in the Plaintiff’s First Amended Complaint against

Defendant MGM Tower A, are hereby dismissed with prejudice.

111

Case Number: A-16-733764-C




SINGER & LARSEN P.C.
4475 S, Picos Roed
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Telephone (102)454-2111+ Facsimile (702)454-3333

O 00 3 N AW N -

NN N N NN NN e eem e e s e e e e
0 I D WL A WRN = O v e RN AW N - O

2. Defendant MGM Tower A’s Motion to Dismiss, presently scheduled for a
hearing on May 2, 2017 at 9:00 a.m., is hereby withdrawn and taken off calendar.

3. Notwithstanding the foregoing, the Defendant MGM Tower A reserves its right
to file a Motion to recover the attorneys’ fees it incurred in this matter, as may be provided
for by law.

\7
DATED this day of April, 2017.

SINGER & LARSEN P.C.

BRENT LARSEN, ESQ.
Nevada Bar No. 1184

Nevada Bar No.

5538 S. Eastern Avenue 4475 S. Pecos Road

Las Vegas, Nevada 89119 Las Vegas, Nevada 89121

Attorney for Plaintiffs Attorney for Defendant MGM Tower A
ORDER

IT IS HEREBY ORDERED that all of Plaintiffs’ claims against Defendant MGM
Tower A are dismissed, with prejudice.

IT IS FURTHER ORDERED that MGM Tower A’s Motion to Dismiss presently
scheduled for May 2, 2017 at 9:00 a.m. is withdrawn and taken ofT calendar.

IT IS FURTHER ORDERED that MGM Tower A reserves its right to file a Motion to
recover attomeys’ fees in this matter.

DATED this 21 day of April, 2017.

Submitted by: J. CHARLES THOMPSJN
1ied by SENIOR DISTRICT JUDGE
SINGER & LARSENP.C.

Nevada Bar No. 1184

4475 S. Pecos Road

Las Vegas, Nevada 89121

Attorney for Defendant MGM Tower A




Attomeys at Law

WOOD, SMITH, HENNING & BERMAN LLP
7674 WEST LAKE MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA 89128-6644
TELEPHONE 702 251 4100 ¢ Fax 702 251 5405
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Electronically Filed
9/15/2017 3:38 PM
Steven D. Grierson

CLER OFTHECOUEg
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Janice M. Michaels

Nevada Bar No. 6062
jmichaels@wshblaw.com

Elisa L. Wyatt

Nevada Bar No. 13034
ewyatt@wshblaw.com

Wood, Smith, Henning & Berman LLP
7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Telephone: 702 251 4100

Facsimile: 702 251 5405

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The Signature
Condominiums, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY Case No. A-16-733764-C
TAN AS TRUSTEE OF THE 145 EAST Dept. No.: XVIII
HARMON 11 TRUST,
NOTICE OF ENTRY OF STIPULATION
Plaintiffs, AND ORDER FOR DISMISSAL

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER A
OWNERS' ASSOCIATION; and DOES I-X,

Defendants.

TO: ALL PARTIES and THEIR COUNSEL OF RECORD
PLEASE TAKE NOTICE that the Stipulation and Order for Dismissal of Complaint Against
The Signature Condominiums, LLC; Signature Tower I, LLC; MGM Resorts International; and MGM
/11
111
/11
111
/11

LEGAL:06142-1212/7893313.1
Case Number: A-16-733764-C



WOOD, SMITH, HENNING & BERMAN LLP

Attomeys at Law
7674 WEST LAKE MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA 89128-6644
TELEPHONE 702 2514100 ¢ Fax 702 251 5405
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Grand Condominiums, LLC was filed on or about September 14, 2017. A copy of said Stipulation
and Order is attached hereto for reference.
September 15, 2017

WOOD, SMITH, HENNING & BERMAN LLP
Attorneys at Law

JANICEM. HAELS
Nevada Bar No. 6062
ELISAL. WYATT
Nevada Bar No. 13034

7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Tel. 702 251 4100

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The Signature
Condominiums, LLC

LEGAL:06142-1212/7893313.1 -2-




WOOD, SMITH, HENNING & BERMAN LLP

Attorneys at Law
7674 WEST LAKE MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA 89128-6644
TELEPHONE 7022514100 ¢ Fax 702 251 5405
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Wood Smith Henning & Berman,
LLP and that on this - day of September, 2017, I did cause a true and correct copy of the foregoing
NOTICE OF ENTRY OF STIPULATION AND ORDER FOR DISMISSAL to be served upon
each of the parties listed below via electronic service through the Court’s Odyssey File and Service
System.

Stephen K. Lewis, Esq.

5538 S. Eastern Avenue

Las Vegas, Nevada 89119

steve.lewis@stoamigo.com

Fax: (815) 550-2830
Attornev for Plaintiff

Rikki M Garate, loy\&
WOQD, SMITH, HENNIN BERMAN LLP

LEGAL:06142-1212/7893313.1 -3-
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Aftorneys at Law
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Electronically Filed
9/14/2017 11:58 AM
Steven D. Grierson
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Janice M. Michaels

Nevada Bar No. 6062
jmichaels@wshblaw.com

Elisa L. Wyatt

Nevada Bar No. 13034
ewyatt@wshblaw.com

Wood, Smith, Henning & Berman LLP
7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644
Telephone: 702 251 4100

Facsimile: 702 251 5405

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The Signature
Condominiums, LLC
DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY Case No. A-16-733764-C

TAN AS TRUSTEE OF THE 145 EAST Dept. No.: XVIII
HARMON II TRUST,
STIPULATION AND ORDER FOR
Plaintiffs, DISMISSAL OF COMPLAINT AGAINST
DEFENDANTS SIGNATURE
v, CONDOMINIUMS, LLC; SIGNATURE
TOWER 1, LLC; MGM RESORTS
MGM RESORTS INTERNATIONAL; MGM INTERNATIONAL & MGM GRAND
GRAND CONDOMINIUMS, LLC; THE CONDOMINIUMS, LLC WITH
SIGNATURE CONDOMINIUMS, LLC; PREJUDICE

SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER A
OWNERS' ASSOCIATION; and DOES I-X,

Defendants,

Defendants, MGM Resorts International; MGM Grand Condominiums, LLC; Signature Tower
I, LLC; and The Signature Condominiums, LLC (hereinafter "Defendants"), by and through their
counsel of record, the law firm of Wood, Smith, Henning & Berman LLP, and Plaintiffs, 145 EAST
HARMON Il TRUST, ANTHONY TAN AS TRUSTEE OF THE 145 EAST HARMON Il TRUST
(hereinafter "Plaintiffs"), by and through their counsel of record, Stephen K. Lewis, hereby stipulate

and agree to the following;

Ol veluntary Dismissal J summary judgment
. [ tnvoluntary Dismissal O stipulated Judgment

B Stlpulated Dismissal {J Default sudgment

O Motion to Dismiss by Deft(s) O judgment of Arbitration

LEGAL:06142-1212/7406975.1

Case Number: A-16-733764-C



WOOD, SMITH, HENNING & BERMAN LLP
Attomeys al Law

7674 WEST LAKE MEAD BOULEVARD, SUITE 150
LAS VEGAS, NEVADA 89128-6644
TELEPHONE 702 2514100 ¢ Fax 702 251 5405
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1. Defendants and Plaintiffs hereby agree to dismiss any and all claims, known and
unknown, that were brought or could have been brought in this action against Defendants, and/or their
agents, employees and affiliates, WITH PREJUDICE, each party to bear their own attorney's fees and
costs.

2. This Stipulation is entered into in good faith, in the interest of judicial economy, and
not for the purposes of delay.

3. This Stipulation may be executed in one or more counterparts, €ach of which shall
constitute a duplicate original. A facsimile or other non-original signature shall still create a binding
and enforceable agreement.

DATED: June _X_ 2017. DATED: June_z, 2017.
WOOD, SMITH, HENNING & BERMAN LLP

By, N\ By: =2

STEPHEN K. LIWIS, ESQ. JANITE M. MICHAELS
Nevada Bar No.\J064 Nevada Bar No. 6062
5538 S. Eastern Avenue ELISA L. WYATT

Las Vegas, Nevada 89119 Nevada Bar No. 13034

7674 West Lake Mead Boulevard, Suite 150

Attorneys for Plaintiffs Las Vegas, Nevada 89128-6644

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums,
LLC; Signature Tower I, LLC; and The
Signature Condominiums, LLC

LEGAL:06142-1212/7406975.1 -2-




WOOD, SMITH, HENNING & BERMAN LLP
Attorneys at Law
7674 WEST LAKE MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA 89128-6644

TELEPHONE 702 2514100 4 Fax 702 251 5405
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A-16-733764-C
145 E. Harmon II Trust, et al. v. MGM Resorts International, et al.
ORDER

Pursuant to the foregoing stipulation, IT IS HEREBY ORDERED, ADJUDGED AND
DECREED that the Complaint against Defendants, MGM Resorts International; MGM Grand
Condominiums, LLC; Signature Tower I, LLC; and The Signature Condominiums, LLC is hereby
DISMISSED WITH PREJUDICE, each party to bear its own fees and costs. All jury fees deposited

by the dismissed parties will be returned to their counsel of record.

IT IS SO ORDERED.

Dated this | day oféﬁgm:s_u_\ww

DISTRICT COURT JUDGE
Respectfully submitted by:
DATED: June 5, 2017

WOOD, SMITH, HE G & BERMAN LLP

evada Bar No. 6062
ELISAL. WYATT
Nevada Bar No. 13034

7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Tel. 702 251 4100

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums,
LLC; Signature Tower [, LLC; and The
Signature Condominiums, LLC

LEGAL:06142-1212/7406975.1 -3-




Attommeys at Law

WOOD, SMITH, HENNING & BERMAN LLP
7674 WEST LAKE MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA 89128-6644
TELEPHONE 702 2514100 ¢ Fax 702 251 5405

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Wood Smith Henning & Berman,
LLP and that on this day of . 2017, 1 did cause a true and correct copy of the foregoing
STIPULATION AND ORDER FOR DISMISSAL OF COMPLAINT AGAINST
DEFENDANTS SIGNATURE CONDOMINIUMS, LLC; SIGNATURE TOWER I, LLC;
MGM RESORTS INTERNATIONAL & MGM GRAND CONDOMINIUMS, LLC WITH
PREJUDICE to be served upon each of the parties listed below via electronic service through the
Court’s Odyssey File and Service System.
Stephen K. Lewis, Esq.
5538 S. Eastern Avenue
Las Vegas, Nevada 89119
steve.lewis(@stoamigo.com

Fax: (815) 550-2830
Attornev for Plaintiffs

Rikki M."Garate, an-Enfployee of
WOOD, SMITH, HENNING & BERMAN LLP

LEGAL:06142-1212/7406975.1 -4-
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