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I declare under penalty of perjury under the laws of the United States of America and
the State of Nevada that the foregoing is true and correct.
TH
DATED this 5 day of March, 2017.
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DEANER, MALAN, LARSEN & CIULLA
Attorneys at Law

Charles W, Deaner A PROFESSIONAL CORPORATION ]. Douglas Denner
Douglss R, Malan 720 South Fourth Street, Suite 300 {1944-1990)}
Brent A, Larsent Las Vagas, Nevads 89101
Anthony Ciulla Telephona (702) 3826911

Fax (702) 366-0354 Ake lﬂﬂd In:
Qf Counsel: worw,deanerlaw.com + Uush
Thomss D. Beatty

August 11, 2016

VIA EMAIL (gtran@lipsonneilson.com)
and U.S. MAIL

Eric N. Tran, Esq.

Lipson, Neilson, Cole, Seltzer & Garin
9900 Covington Cross Drive, Ste, 120
Las Vegas, Nevada 89144

Re: 145 East Harmon Il Trusi, et al. v. MGM Resorts International, et al.
Case No.: A-16-733764-C

Dear Eric:

Since we last spoke on the telephone, 1 have had the opportunity to review the Complaint
in the above-referenced matter. Based on what I saw in the Complaint, 1 must ask you to
voluntarily dismiss my client, The Residences at MGM Grand - Tower A Owners’ Association
(hereinafter “Tower A™). In your Complaint you state that my client is a limited liability
company. In fact, it is a non-profit homeowners’ association. This is a fact you could have
easily ascertained from the Nevada Secretary of State records prior to filing your Complaint.
Please see the enclosed printout from the Secretary of State,

On behalf of my client I must object to the “gunshot method” of your Complaint in that
you are seemingly naming as a Defendant every conceivable entity that ever had any association
with your client’s property, regardless of whether they had anything 10 do with the employee who
you claim made an allegedly unlawful entry into your client’s property. Before you named my
client as a Defendant, however, I believe that your NRCP 11 obligations required you to do more
due diligence in investigating any alleged involvement that Tower A had regarding the particular
unauthorized entry that is the subject of your Complaint.

Moreover, your own client should know, based on the amount of annua) assessments that
it pays into the Tower A Association, that Tower A’s assessment collections could not allow it to
have a budget to hire employees or a staff. For your information, the annual assessments at
Tower A run from $25 to $50 per unit. Thus, the employee that you are complaining about is
clearly an employee of some entity other than my client.
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- Eric N. Tran, Esq.
August 11,2016
Page No. 2

Another objection that 1 have to your Complaint is that it repeatedly uses the phrase the
“MGM Defendants.” Your own Complaint identifies certain MGM Defendants as being
subsidiaries of MGM International. However, your Complaint very carefully acknowledges that
my client is not a subsidiary of MGM International. Yet, while you make a distinction between
my client and the other MGM Defendants in terms of its ownership, you make no distinction in
any other part of the Complaint as to what my client’s alleged involvement is or was with any of
the other Defendants’ role in dealing with your client's property. Instead, you merely lumped all
the Defendants together in dlleged wrongdoing, without mentioning any particular act of
wrongdoing by my client.

You also make an allegation that each and every Defendant in the Complaint owns an
interest in your client’s property. Your client knows that my client is merely a sub-association in
a condominium hotel development. As such my client does not own any property. Please tell me
what your pre-complaint investigation turned up to support any allegation that my client owns
any property, and in particular any interest in your client’s property.

If you do not voluntarily dismiss my client, you will force my client to incur unnecessary
attorneys fees. When we prevail in this matter, my client will have to consider filing a special
assessment lien against your client because your client will be the sole cause of having caused my
client to unnecessarily incur expenses in the way of attorneys fees. It makes no sense that all the
other owners in Tower A should have to pay the cost for attorneys fees in defending your client’s
frivolous claims, when such expenses should have been avoided if you and your client had been
more diligent in ascertaining whether my client was ever involved with the employee’s actions
that you are complaining about.

Moreover, if you do not dismiss my client from this case, then you are going to compe! us
to file a motion to dismiss for failure to state a claim, or for a more definite statement, because
your Complaint fails to give any particulars as to what role, if any, you allege my client had in
entering into your client’s property. While it may be true that an employee of one of the other
Defendants entered your client’s property, your Complaint has no specific or direct allegation
that could possibly place any of my client’s representatives at the scene of the allepations that are
the subject of your Complaint. Your Complaint is completely void of mentioning any such facts.

Based on the foregoing, we respectfully request that you dismiss my client from this case.
In our last telephone conversation you stated that it is up to my client to prove to you that my
client was not involved. [ believe you are proceeding from an erroneous premise because the
Plaintiff has the initial burden of proof and persuasion, and even the initial duty, before suing a
defendant, to make a proper and diligent investigation as to whether the targeted defendant had
any real connection to the allegations being made in the Complaint.
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Eric N. Tran, Esq.
August 11, 2016
Page No. 3

[ am of the belief that you do not have any evidence to tie my client into any of the
allegations in your Complaint setting forth a claim for wrongful entry into the property. If]am
correct in that belief, then it is your duty to immediately dismiss my client from this case. The
failure to do so will present serious repercussions.

If you are in possession of any facts that can tie my client into your client’s claims, then |
would be more than happy to receive such information.

1 look forward to hearing from you.
Sincerely,
DEANER, MALAN, LARSEN & CIULLA
Brent Larsen, lésq..
BAL/ss

Encl.
cC: Clients

FADFFICEACLIENTS\BAL ClaiMGM Towsr A adv 143 Esst Hermos |1 Trus\Lim\Tren, 001 B-4:1016. wpd
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Entity l:;etai!s - Secretary of State, Nevada hitp://nvsos.gov/sosentitysearch/PrintCorp.aspx?Ix8nvg=m%2bT7poH. ..

THE RESIDENCES AT MGM GRAND - TOWER
A OWNERS' ASSOCIATION

Business Entity Information

Status: | Active Flie Date: | 1/9/2004
Type: | Domestic Non-Profit Corporation Entity Number: | C359-2004
Qualifying State: | NV Lis1 of Officers Due: | 1312017
Managed By: Expiration Dete:
NV Business ID: | NV20041343418 Business Licenss Exp:

Additional Information
Contral Index Key: |

Registered Agent Information
Namas: | ASSOCIA NEVADA SOUTH Address 1 | 3675 W CHEYENNE AVE STE 100
Address 2 City:  NORTH LAS VEGAS
State: | NV Jp Code: | §8032
Phone: Fax:
Maliing Address 1: Maiting Address 2:
Maslling City: Malling State: | NV
Malling Zp Code:
Ageni Type: | Commercisl Reglstersd Agent - Other
Jurisdiction: | NORTH LAS VEGAS [ Ststus: | Active

Financlal Information

No Par Share Count: |0 | Caphtal Amourt: | §0
No stock records found for this company

- | Officers  Include Inactive Officers
Direcior - JLL ARCHUNDE
3T5 WEST CHEYENNE AVENUE,
lsuaTe 2
Address 1 100 Address
City: | NORTH LAS VEGAS Stabe: | NV
Zp Code: | 69032 Country: | USA
Status: | Active Emall:
Secretary - ROBERT BERGER '
3875 WEST CHEY ENNE AVENUE,
b H Add F
Address SUITE 100 ress
Clty: | NORTH LAS VEGAS Stwte: | NV
Zp Code: | 59032 Country: | USA
Status; | Active Emall;

Tressurer - ROBERY BERGER
. | 3675 WEST CHEY ENNE AVENUE,

Address 1: SUITE 100 Address 2:
Chy: | NORTH LAS VEGAS State: | NV
Tp Code: | 89032 Country: | USA
Status: | Active Emaik:
President « TITUS 8GRO

NELE] WEST CHEYENNE AVENUE, .

Address 1: ’3 UITE 100 Addrese 2:

10f4 8/4/2016 3:32 PM
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Entity Details - Secretary of State, Nevada
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http://mvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=m?42b7poH...

CHty: | NORTH LAS VEGAS Sinte: | NV
Zgp Code: | 80032 Country: | USA
Status. | Active Email:
_=] Actions\Amendments
Action Type: | Articles of Incorporation
Document Number: | CI58-2004-001 ¥ of Pages: | 5
Flie Dats: | /612004 Effective Date:
HNo notes for this action)
Action Typs: | Inttis! List
Document Number: | C359-2004-002 # of Pages: |2
File Date: | 8110/2004 Effective Date:
JList of Otficers for 2004 to 2008
Action Type: | Reglstered Agent Resignation
Document Number: | C353-2004-003 # of Pages: |4
File Date: | /672004 Eftective Date:
IGORDON & SILVER,LTD. $TH FLOOR
3960 HOWARD HUGHES PARIKWAY LAS VEGAS NV 59100 RAF
Action Type: | Annual List
Document Mumbaer: | CI53-2004-004 #of Pagee: | 2
Flis Date: | 12/17/2004 Effective Date:
${Mo notes for this sction) _
Action Type: | Annual List p —
Document Number: | 20050087807-804 #of Pages: |1
File Date: | 222/2008 Effective Date:
|(No notes for this sction)
Action Type: | Annust List
Document Number: | 20080094483-28 # of Pages: | 1
Flle Date: | 3/34/2008 Effoctive Date:
(Mo notes for this action)
Action Type: | Reglistered Agent Change
Documsnt Number: | 20060004482.14 #of Pages: |+
Flie Dete: | ¥31/2008 Effective Date:
(No notes for this action)
Actlon Type: | Annual List
Document Number: | 20080014009-01 #¥of Pages: |2
File Date: | 1110/2008 Effective Dam:
No notes for this action) i _
Action Ty pe: | Annusl List -
Document Number: | 20060776791-38 #of Pages: | 1
Flie Date: | 127172008 Effective Date:
'I!!I_o notes for this action) — .
B Action Type: | Registered Agent Address Change o
Document Number: | 2006081203746 # of Pagee: |1
File Date: | 12/10/2008 Effective Date:
1(No notes for this sction)
— —e——
Action Type: | Regietarad Agent Change 2
Document Number: | 20070001848-31 # of Pages: | 1
File Date: | 12/28/2007 Effective Date:
'(m: notes for this action) o
8/4/2016 3:32 PM
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Entity Dctai_ls - Secretary of State, Nevada
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hitp://nvsos.gov/sosentitysearch/PrintCorp.aspx?x8nvg=m?62b7poH...

Action Type: | Annual List
Document Number: | 20080054435-54 #of Pagea: i1
Flie Date: | 12472008 Effective Date:
{No notes for this action)
Attion Type: | Annual List
Dotument Number: | 20090084722-72 # ot Pages: | 1
Flls Date: | 1/26/2000 Effective Date:
{Mo notes for this sction) _
Action Type: | Annual List —
Document Number: | 20400389707-87 " of Pages: | 1
File Date: | 3/21/2010 Effactive Date:
2010/2011
Action Type: | Annusd List
Document Number: | 2011008608648 #of Pages: | 1
Fle Date: | 12712011 Effective Dats:
ALO201-20%2
Action Type: | Annual List
Document Number: | 20120041128-81 #ofPages: |1
Fite Dels: { 172002042 Effective Duts:
12-13 _
Action Type: j Annual List
Document Number; | 20130223796-28 #of Pages: {1
File Date: { 41372013 Efiective Date:
{No notes for this action) ¢
Action Type: | Miscelansous
Document Number: | 20130311845-80 #of Pages: | 1
Flls Date: | 3/8/2013 Effective Dats:
{Pursuant to NRS 116 & T8.170(2)
Action Typs: | Miacellanecus
Document Number: | 2013045181487 #of Pages: | 1
Flie Date: | 7/3/2013 Effective Date:
PURSUANT TO NRS 118
Action Type: | MisceNansous
Document Number: | 2014007381400 #of Pages: | 1
File Date: | 92042014 Effective Date;
PURSUANT TO NRS 118
——— e —
Action Ty pe: | Miscellaneous .
Document Number: | 20140093424-89 ¥ of Pages: | 1
File Date: | 29/2014 Effective Dule:
PURSUANT TO NRB 118
= = ~—
Actlon Type: | Annusl List
Documant Number: | 20140123086-86 #of Pages; | 1
File Date: | 2/20/2014 Effective Date:
{No notes for this scthon)
. Action Ty pe: | Annusl List . e
Document Number: | 2014078676787 # of Pages: | 1
Flie Date: | 12/1/2014 Effective Date:
{No notes for this action)
Action Type: | Annual List
Docurment Number: | 20150822920.28 1 #of Pages: | 1
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Bnt'ity Details - Secretary of State, Nevada hitp://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=m?62b7poH. ..

s Fite Date: | 117202015 | Eective Dew: |
(Na notes for thla sction)

4of4 8/4/2016 3:32 PM
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Brent Larsen
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From: Eric Tran <ETran@lipsonneilson.com>
Sent; Monday, September 19, 2016 11:56 AM
To: Brent Larsen

Cc ewyatt@wshblaw.com; Suzanne Saavedra
Subject: RE: 145 East V. MGM Tower A

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Brent,

| have been swamped at work lately and ) will be out of the country for the next two weeks. I'll have the voluntary
dismissal of tower A done when | come back.

Eric

From: Brent Larsen {mailto:BLarsen@deanerlaw.com]
Sent: Tuesday, September 13, 2016 5:13 PM

To: Eric Tran <ETran@lipsonneilson.com>

Cc: ewyatt@wshblaw.com; Suzanne Saavedra <5Saavedra@deanerfaw.com>

Subject: RE: 145 East V. MGM Tower A : )

Hello Ericl

On August 26" you telephoned me to tell me that you were going to proceed with filing a voluntary dismissal of the
Tower A hoa, and that the dismissal would be without prejudice. You also told me that you would have the dismissal
filed by the end of the next week. To date | have not seen the dismissal. Please tell me what is going on.

1 hope to hear from you soon.

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla

720 S. Fourth Street, #300

Las Vegas, Nevada 89101

(702) 382-6911

(702) 366-0854 (fax)
larsen@deanerlaw.com ,

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail

communication {(including any attachments) contains confidential and/or privileged information intended only for the

addressee, and is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510-2521. If you have received this

communication in error, please reply to this e-mail, or call us immediately at (702) 382-6911, and ask to speak to the

sender of the communication. Thank you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.

Fron'l' Eric Tran I

Sent: Tuesday, August 02 2016 10:16 AM
To: Brent Larsen

Cc: Suzanne Saavedra

Subject: RE: 145 East V. MGM Tower A

——— —-TRUST348
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Brent Larsen

From: Brent Larsen

Sent: Monday, December 12, 2016 3:33 PM

To: Steve.lewis@stoamigo.com

Ce: Suzanne Saavedra; etran@lipsonneilson.com; ewyatt@wshblaw.com
Subject: FW: 145 E. Harmon B Trust v. MGM Resorts International, et al.
Attachments: Tran.001 B-11-2016 (w-encl).pdf

Hello Steve

Thank you for your recent email. The letter attached to this email is the letter | sent to Mr. Tran back on August 11th,
wherein we made a demand to have my client dismissed from the complaint. As a result of that letter Mr. Tran agreed
in writing to dismiss my client from the case. Unfortunately, because of Mr. Tran's lack of diligence we now have to
start this process all over again. 1 hope to hear from you soon,

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla
720 5. Fourth Street, #300

Las Vegas, Nevada 89101
(702) 382-6911

{702) 366-0854 {fax}
blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail
communication (including any attachments) contains confidential and/or priviteged information intended only for the
addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. If you have received this
communication in error, please reply to this e-mail, or call us immediately at (702) 382-6911, and ask to speak to the
sender of the communication. Thank you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law,

From: Suzanne Saavedra
Sent: Thursday, August 11, 2016 2:05 PM

To: Eric N. Tran Esq. (etran@Iipsonneilson.com)
Cc: Brent Larsen
Subject: 145 E. Harmon 11 Trust v. MGM Resorts International, et al.

Letter of today’s date from Mr. Larsen and enclosure are attached.

Suzanne Saavedra-Zaranti §
Lagsl Assistant to Breni Larsan, Esq.

Deaner, Maian, Larsen & Clulla

720 S. Fourth Streef, Ste. 300

Las Veges, Nevada 88101

(702) 382-8911

(702} 386-0854 (fax}

DO NOT read, copy or disseminate tis communication unbess you are the intended sddressee. This e-mail communication (including any atiachments) contains confidential
and/or privileged information tntended only for the addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C, 2510:2521. If you have received this
communication in error, please reply (o this e-mail, o call us immediately at (702) 3826911, and ask 10 speak to the sender of the communication. Thank you. Deancr. Malan,
Larsen & Ciulla - Attomeys at Law
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05/10/2006 14:17:80 720060082761
Book{Instr:  20060512-0004007

APN# 162-21-315-001 through 577 Restrictio ~ Page Cownl: 66
Fees: $79.80  N/( Fes: $25.00

RETURN TO: Frances Deane
: Clark County Recorder
NEVADA TITLE COMPANY
2500 N. BUFFALO DR. #150
LAS VEGAS, NV 89128

Name of Document: DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND RESERVATION OF
EASEMENTS FOR THE RESIDENCES AT MGM GRAND -
TOWER A

This page added to provide additional information required by
NRS 111.312 Sectins 1-2 (Additional recording fee applies).

This cover page must be typed or printed clearly in black ink only.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR '
THE RESIDENCES AT MGM GRAND -TOWER A

This Declaration of Covenants, Conditions and Restrictions and Reservation of
Easements for The Residences at MGM Grand - Tower A, a Nevada limited liability company
(this “Declaration™), is dated for reference purposes only as of December ﬂ , 2003 and is
made by TumberryYMGM Grand Towers LLC, a Nevada limited liability company (the
“Declarant”). '

PRELIMINARY STATEMENTS

A The Declarant is in the process of acquiring certain real property located in Clark
County, Nevada, more particularly described on Exhibit “A” attached hereto {the “Real
Property’” and, as improved, the “Condominium Property™).

B. It is the desire and intention of the Declarant through this Declaration to create 2
“common interest community”’ as defined in NRS Section 116.110323 which will be a
“condominium” as defined in NRS Section 116.110325, and to impose mutually beneficial
restrictions under a general plan of improvement for the benefit of all property made subject to
this Declaration. o

C.  Itis contemplated that the Condominium Property will be benefited and burdencd
by a reciprocal casement agreement between MGM Grand Hotel, LLC, a Nevada limited liability
company and the Declarant (the “Reciprocal Easement Agreement™), which, among other things,
will grant certain rights to the Owners over and upon the adjoining properties.

D. The Declarant hereby declares that all of the Condominium Property is to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved subject to the
limitations, restrictions, reservations, rights, easements,’conditions and covenants contained in
this Declaration, all of which are declared and agreed to be in furtherance of a plan for the
protection, maintenance, improvement and sale of Units for the purpose of enhancing the value,
desirability and attractiveness of the Condominium Property. All provisions of this Declaration
including, without limitation, the easements, uses, obligations, covenants, conditions and
restrictions hereof, are hereby imposed as equitable servitudes upon the Condominium Property.
All of the limitations, restrictions, reservations, rights, easements, conditions and covenants in
this Declaration shall run with and burden the Condominium Property and all Persons having or
acquiring any right, title or interest in the Condominium Property, or any part thereof, and their
successive owners and assigns,

E. The Declarant, its successors, assigns and grantees, covenant and agree that the
undivided interest in the Common Elements, the Membership, any casements conveyed
therewith and the fee title to each respective Unit conveyed therewith shall not be separated or
separately conveyed, and each such undivided interest, Membership and easement shall be
deemed to be conveyed or encumbered with its respective Unit even though the description in

CADATACORMO T IO NDoo\CC AR TawwrA 1 L doc 1
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19. Violations.

19.1. Limitation on Expenditures. The Association shall not incur litigation
expenaes, including, without limitation, attomeys’ fees, where the Association initiates legal
proceedings or is joined as a plaintiff in legal proceedings without the approval of a majority of
the Class A Members and a majority of the Class B Members, excluding the voting power of any
Ovwmner who would be a defendant in such proceedings. Such approval shall not be necessary if
the legal proceedings are initiated to (i) enforce the Governing Documents, or (ii) collect any
unpaid Assessments levied pursuant to this Declaration.

19.2. Schedule of Fines. The Board may adopt a schedule of reasoniable fines or
penalties and a policy of administrating such fines or penalties which fines or penalties, in its
reagopable discretion, it may assess against an Owner for the failure of such Qwner, invitees,
tenants, guests or Family of such Owner, 1o comply with any provisions of the Goveming
Documents. Such fines or penalties may only be assessed by the Board, ageinst the Owner and
the Unit of the violating Owner, after Notice and Hearing.

19.3. Right to Enforce. The Board, any Owner and, as applicable, the Hotel Unit
Owner (pot at the time in default hereunder), or the Declarant (so long as the Declarant is an
Owner) shall be eatitled to enforce the Goveming Documents. Bach Owner shall have a right of
action against the Association for the Association’s failure to comply with the Governing
Documents. Each remedy provided for in this Declaration shall be cumulative and not exclysive
or exhaustive,

20. General Provisions,

20.1, No Waiver, Fsilure to enforce any provision of this Declaration shall not
constitute a waiver of the right to enforce that provision, or any other provision of this
Declaration. ‘ :

202. Attorneys’ Fees. Any judgment rendered m any action or proceeding
pursuant to this Declaration shall include a sum for attomeys’ fees in such amount as the court
may deem reasonable, in favor of the prevailing party, as well as the amount of any delinquent
payment, interest thereon, costs of collection and costs of court.

20,3, Severability. The provisions of this Declaration shall be deemed
independent and seversble, and a determination of invalidity or pamial invalidity or
unenforceability of any one provision or portion hereof by a court of competent jurisdiction shall
not affect the validity or enforceability of any other provisions of this Declaration.

204. Interpretation. The Section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving questions of interpretation or
construction, As uged herein, the singular shall include the plural and the plural the singular; and
the masculine, feminine and neuter shall each include the other, unless the context dictates
otherwise.

GADATAMX 0 CCEYS TowwA | 1.0 42
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Las Vegas, Nevads 89121

Telephonc (F02454-2111+Facaimile (702)454-3333

SINGER & LARSEN P.C.
4475 S, Picos Road
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Electronically Filed
4/27/2017 3:53 PM
Steven D. Grierson

CLERE OF THE COUE;

STDM

BRENT LARSEN, ESQ.
Nevada Bar No. 1184
SINGER & LARSEN P.C,
4475 S. Pecos Road

Las Vegas, Nevada 89121
(702) 454-2111

ttorn
The R:c};denoa at MOM Grand -
Tower A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHO
TAN AS TRUSTEE OF THE 145 EAST Case No.: A-16-733764-C
HARMON II TRUST, Dept. No.:  XVIII

Plaintiffs,
v.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOM]NTUMS LLC:
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
i OWNERS’ ASSOCIATION: and DOES I-

Defendants.

STIPULATION AND ORDER FOR DISMISSAL

COMES NOW the Plaintiff, 145 EAST HARMON Il TRUST and ANTHONY TAN
AS TRUSTEE OF THE 145 EAST HARMON 11 TRUST (hereinafter “the Plaintiff’), by
and through their attomey, STEPHEN K. LEWIS, ESQ., and the Defendant THE
RESIDENCES AT MGM GRAND - TOWER A OWNERS’ ASSOCIATION (hereinafter
“Defendant/MGM Tower A”), by and through its attomey, BRENT LARSEN, ESQ. of the
law firm of SINGER & LARSEN P.C., and hereby stipulate and agree to the following:

1. Al claims asserted in the Plaintiff’s First Amended Complaint against

Defendant MGM Tower A, are hereby dismissed with prejudice.
oy

Tase Number: A-15-733764-C TRUST356- -




Las Vegas, Nevada 89121

SINGER & LARSEN P.C.
4475 S. Picos Road
Telephone (102)454-2111+Facsierdle (702)454-3333
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19
20
21
2
23
24
25
26
27
28

2. Defendant MGM Tower A’s Motion to Dismiss, presently scheduled for a
hearing on May 2, 2017 at 9:00 a.m., is hereby withdrawn and taken off calendar.
3. Notwithstanding the foregoing, the Defendant MGM Tower A reserves its right

to file a Motion 1o recover the attorneys’ fees it incurred in this matter, as may be provided
for by law.

17
DATED this day of April, 2017.

SINGER & LARSENP.C.

! , ESQ
Nevada Bar No. Nevada Bar No. 1184

5538 §. Eastemn Avenue 4475 S. Pecos Road

Las Vegas, Nevada 89119 Las Vegas, Nevada 89121

Attorney for Plaintiffs Attorney for Defendant MGM Tower A
ORDER

IT 1S HEREBY ORDERED that all of Plaintiffs’ claims against Defendant MGM
Tower A are dismissed, with prejudice.

IT IS FURTHER ORDERED that MGM Tower A’s Motion to Dismiss presently
scheduled for May 2, 2017 at 9;00 a.m. is withdrawn and taken ofT calendar.

IT IS FURTHER ORDERED that MGM Tower A reserves its right to file a Motion to
recover attorneys’ fees in this matter.

DATED this _g_fj_; day of April, 2017.

. : J. CHARLES THOMPSON
Submitted by SENIOR DISTRICT Juégss
SINGER & LARSEN P.C.

Lt

Nevada Bar No. 1184

4475 8. Pecos Road

Las Vegas, Nevada 89121

Attorney for Defendant MGM Tower A
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DECLARATION OF BRENT LARSEN

BRENT LARSEN, under penalty of perjury, states as follows:

1. This Declaration is made and based on my own personal knowledge except as
to those matters set forth on information and belief, and as to those matters, I believe them to
be true. I am the attorney of record for the Defendant, the Residences at MGM Grand -
Tower A Owners’ Association (hereinafter “Tower A™), in the case of 145 East Harmon I
Trust, et al. v. MGM Resorts International, et al., Case No. A-16-733764-C. I am writing
this Declaration in support of Defendant’s Motion for the recovery of attorneys’ fees.

2. I have been licensed to practice law as a member of the State Bar Association
of Utah since September of 1977. I have also been licensed to practice law in the State of
Nevada since September of 1978. I have been the attorney for record for Tower A from
August 1, 2016 through the present time.

3. When I started working on this case [ was a senior partner in the law firm of
Deaner, Malan, Larsen & Ciulla. The Deaner Law Firm eventually dissolved and ceased
practicing law as of March 31, 2017. On April 1, 2017 [ merged my practice with Mike
Singer when we formed the law firm of Singer & Larsen.

4, Attached hereto as Exhibits 1, 2 and 3 of this Declaration, are itemized billing
statements which details the work that was performed in this case on behalf of Tower A. All
of my time on those billings is billed at the rate of $375/hr. I believe that such rate is actually
below the market rate for other attorneys in the Las Vegas market that have my similar years
of experience and skill set. The only hourly rate that is different is when a quarter of an hour
is charged for Mike Singer’s time, wherein his time is billed at $450/hr. for that quarter hour.
I engaged Mr. Singer’s assistance to have him help me evaluate the prospects of recovering
an award of attorneys’ fees on behalf of my client.

3. With regard to my qualities as an advocate, | have engaged in several
complicated commercial law and real property cases involving mortgage foreclosures,
condemnation actions, and breach of contract actions. I have also represented several

homeowners’ associations in regard to advising them on foreclosure practices, foreclosure
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collections, and dealing with internal disputes among disgruntled association members.
Thus, I believe that I have focused my practice on trying to specialize on contract, real
property and association law in representing entities in their various legal issues.

6. Throughout my career I am frequently asked to give seminars on the subjects
that I practice in. On many occasions | have agreed to present seminars wherein I have co-
authored several of the sections of various books put out by the companies producing
seminars. I have also participated as an author in the Nevada Civil Practice Manual. When
the manual was first created 1 co-authored the chapter on parties and I was the sole author of
the chapter on receivers. 1 am also recognized as the current author of the chapter on service
of process.

v Frequently I have been asked to represent other lawyers, and even judges, when
they have been presented with legal difficulties.

8. [ can also state that the hours shown on the attached billing statements
accurately reflect the work that I have done in this case. Some of the billing statements
contain redactions, which have been redacted in order to protect the attorney/client privilege
and work product that needs to be safeguarded on behalf of my client.

9. 1 have endeavored to keep the fees as minimal as possible. In fact, many of the
billing entries actually show a reduced amount of time, in order to assist my client so that it
would not be over burdened with legal expense in defending against this lawsuit, that I
determined from the beginning of my representation, to be wholly without merit as far as
Tower A is concerned. As an example, the Exhibit 3 billing statement attached hereto states
that the number of my hours for May 18" is 2.5 hours. A more accurate number would be 5
hours. It is my opinion that all the hours shown on the billing statements were necessarily
incurred.

10.  Even after we filed a Motion to Dismiss and/or Summary Judgment, it was
necessary to continue to take an aggressive posture because the Plaintiff’s counsel threatened
more litigation as soon as I informed him that it would be necessary to address an award of

attorneys’ fees if we were to talk about a stipulation for dismissal at such a late hour of the

3.
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litigation. The Plaintiffs’ counsel told me in an email that he intended to oppose Tower A’s
Motion for Summary Judgment and to seek his own recovery of attorneys’ fees. Ultimately,
with the passage of time, cooler heads prevailed so that Plaintiffs’ counsel apparently
realized that opposing Tower A’s Motion for Summary Judgment would only add to the
bleeding by both sides in having to unnecessarily incur more attorneys’ fees with further
litigation. However, the Plaintiffs’ late concession in agreeing to dismiss the case, does not
erase or remove the fact that: (1) Tower A should have been dismissed from this case in
September of 2016; and (2) because Tower A was not timely dismissed, it was compelled to
be so heavily invested in attorneys’ fees, such that it had already incurred over nearly $8,000
in costs plus attorneys’ fees at that given point in time. [ submit that given such
circumstances, Tower A was fully justified in seeking a recovery of attorneys’ fees.

11. Inall events, I believe that the attached billing records and the work product
that has been submitted to the court demonstrates; (1) my qualities as an advocate; (2) the
quality of work that I have done in this case; (3) the volume of work that has been done in
this case, which I have tried to keep to as few hours as possible; and (4) for the result. The
result is obviously favorable to my client as the prevailing party.

1 declare under penalty of perjury under the laws of the United States of America and

the State of Nevada that the foregoing is true and correct.

DATED this /S day of May, 2017.
/

BRENT LARSEN

FrBAL Clisnis\Civib MG Tower A adv 145 East Harmon 11 Trust'\Pldgs'\Declaration of Larsen v)p3 o
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DEANER, MALAN, LARSEN & CIULLA
720 SOUTH FOURTH STREET
SUITE #300
LAS VEGAS, NV 89101
702/382-6911

EIN # 88-0135186

RESIDENCES AT MGM GRAND - TOWER A OWNERS' ASSOC.
c/o ASSOCIA NEVADA SOUTH

ROBYN STYLES

3675 W. CHEYENNE AVE., #100

N. LAS VEGAS NV 89032

MGM Grand - Tower A adv. 145 E. Harmon Il Trust

08/01/2016
BAL

08/02/2016
BAL

08/04/2016
" BAL

08/11/2016
BAL

08/16/2016
BAL

08/19/2016
BAL

08/22/2016
BAL

08/23/2016

BAL

08/25/2016
BAL

Fees

Telephone conference with Robyn Styles on 3-day notice of default,
looking up case on computer; exchange emails with client on answering
complaint

Telephone conference with opposing counsel on extension of time; email
to opposing counsel on extension of time, sent emails to client confirming
extension of time; telephone conference with Attorney Wyatt (Signature
counsel) on tender of defense; reviewed complaint

Dictate letter to Elissa Wyatt; review pleadings; dictate and edit letter to
Eric Tran on dismissing complaint

Edit letter to Tran and email draft to clients

Telephone conference with—

case
Reviewed letter from Alliance and Signatures attorney

Telephone conference with plaintiff's attorney on getting a response to
my letter; exchanging emails with plaintiff's attorney on extension of time
to answer complaint; exchange emails with Alliance attorney on
extension of time and answer to my demand for dismissal

Dictate and edit letter to clients .

Two telephone conferences wit
nd reviewed Jill's email

Account No.:
Statement No:

Hours

0.50

075

0.75

0.20

0.10

0.10

0.75

Q.40

0.30

Page: 1
03/09/2017
5802-0004
1

187.50

281.25

281.25

75.00

37.50

37.50

281.25

150.00

112.50
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. RESIDENCES AT MGM GRAND - TOWER A OWNERS' ASSOC.

MGM Grand - Tower A adv. 145 E. Harmon Il Trust

08/26/2016
BAL

08/27/2D16
BAL

09/13/2016
BAL

12/12/2016
BAL

12113/2016
BAL

12/21/2016
' BAL

1212212016
BAL

12/23/2016
BAL

12/28/2016
BAL

08/02/2016

Telephone conference with plaintiff's counsel on dismissing the case

Email to clients and email to Wyatt that plaintiff will be dismiss case

Email to Eric Tran on where dismissal is; email to Elise Wyatt

Reviewed letter from Mr. Hartman on status; reviewed court's docket
sheet; telephone conference with Elisa Wyatt on status and told of
plaintiffs new attorney; conference with legal assistant on getting
documents off of Wiznet; email to Tran on why he never followed through
with a dismissal: looking up contact information for Attorney Lewis; email
letter to Attorney Lewis on status of dismissal; second email to Lewis on
letter demanding a dismissal; reviewed Lewis' reply; drafting email to
Hartman on status of case and reviewing old status report emails to send
to Harman; exchanging emails with Tran on his dereliction (.75)

Telephone conference with Elisa Wyatt on Tran emails and cases;
reviewed email from Hartman and replied

Conference with Tom Beatty on shotgun pleading; research on Westlaw
on shotgun pleading

Research on cases with shotgun pleading

Dictating declaration of Larry Hartman

Edit Larry Hartman's affidavit
For Current Services Rendered

Total Current Work

Payments

Retainer payment - Transferred from account 5802.0001

Balance Due

Account No.:
Statement No:

Hours

0.20

0.20

0.20

2.50

0.30

0.75

0.50

0.50

o
th
o

All Attorney's Fees are Billed Through the 25th of Each Month. Statements are Due and

Payable Upon Receipt. Late Fees will be applied if Payments are Not Received within the 30

Days From the Date of Statement.

Page: 2
03/09/2017
5802-0004

1

75.00
75.00

75.00

937.50

112.50

281.25
187.50
187.50

187.50
3,562.50

3,562.50
-1,500.00

$2,062.50

B ——————
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DEANER, MALAN, LARSEN & CIULLA
720 SOUTH FOURTH STREET
SUITE #300
LAS VEGAS, NV 89101
702/382-6911

EIN # 88-0135196

RESIDENCES AT MGM GRAND - TOWER A OWNERS' ASSOC.
c/o ASSOCIA NEVADA SOUTH

LARRY HARTMAN

3675 W. CHEYENNE AVE., #100

N. LAS VEGAS NV 89032

MGM Grand - Tower A adv. 145 E. Harmon Il Trust

01/04/2017
- BAL

01/17/2017
BAL

03/01/3017
" BAL

03/07/2017
. BAL

03/08/2017
" BAL

03/09/2017
BAL

03/10/2017
BAL

03/13/2017
BAL

Previous Balance

Telephone conference with Elisa Wyatt on her prior motion to dismiss
and results; reviewed email from Wyatt enclosing pleadings on the
motion to dismiss

Reviewed email from Hartman; telephone conference with Hartman on

status of matters

Reviewed Hartman's email on board meeting; email in reply to Hartman

Telephone conference with Larry Hartman to go over information on his
declaration; editing and finalizing Larry Hartman declaration in support of
motion for summary judgment and/or dismiss and email to Hartman and

conference with legal assistant to send to Hartman; telephone
conference with Hartman on declaration and working on motion for
summary judgment

Reviewed email from Hartman on declaration and reply to email and
email to legal assistant

Dictate and edit motion to dismiss

Reviewed draft of motion to dismiss to send to client; email to legal
assistant to make edits

Telephone conference with Larry Hartman on board meeting and
proceeding with Motion to Dismiss

Page: 1
05/18/2017
Account No.: 5802-0004
Statement No: 2
Interim Statement
$2,062.50
Hours
0.60 225.00
0.20 75.00
0.10 37.50
1.00 375.00
0.10 37.50
2.00 750.00
0.50 187.50
0.10 37.50
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RESIDENCES AT MGM GRAND - TOWER A OWNERS' ASSOC.

MGM Grand - Tower A adv. 145 E. Harmon |l Trust

03/14/2017
BAL

03/15/2017
BAL

03/17/2017
BAL

03/20/2017
* BAL

03/21/2017
- BAL

03/22/2017

03/23/3017
© BAL

03/24/2017
" BAL

03!27:"'4?017
- BAL

03/28/2017
BAL

0372912017
BAL

03/31/2017
BAL

Editing and polishing Motion for Summary Judgment and to Dismigs;
reviewed court docket sheet for status

further editing and finalizing of Motion to Dismiss and for Summary
Judgment

Reviewed email from Steve Lewis; conference with legal assistant on
email

Telephone conference with Elisa Wyatt on status of settlement
negotiations

Exchange emails with Lewis on dismissal and attorney fees issues; left
voice message with client; telephone conference with Steve Lewis on
attorneys' fees and dismissal issues

Telephone conference with Larry Hartman on Motion to Dismiss and
moving for attorneys' fees; reviewed letter from Steve Lewis

Reviewed Lewis' letter and emails and dictate draft of letter in response
for client to review

Reviewed email from Lewis and email to Lewis on responding to his letter

Email to Lewis on dismissal; reviewed email

Exchange emails with Lewis on settlement

Dictate Jetter to Lewis and reviewed Lewis's email on dismissal of
case and attorneys fees; telephone conference with Elise Wyatt;
reviewed Lewis's threatening email, sent email to Lewis giving him more
time to respond to motion to dismiss and/or summary judgment; email to
Elise

For Current Services Rendered

Account No..

Statement No:

Hours

1.50

1.50

0.10

0.20

0.40

0.30

0.50

0.10

0.10

N/

0.10

0.60

16.00
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2

562.50
562.50

37.50

75.00

150.00

112.50

187.50
37.50

37.50

37.50

225.00
3,7150.00
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SINGER & LLARSEN P.C.

LAW OFFICE
4478 S. Pecos Roap
LAs VEGAs, NEvADA 89121
(702) 454-2111

Michael H. Singer, Esq. Brent A. Larsen, Esq.
msinger @ singerla.rsen.com blarsen @singerlarsen.com
Also licensed: New York & D.C. Also licensed: Utah

May 18, 2017

Attn: Larry Hartman

Associa Nevada South

3675 W. Cheyenne Avenue, #100
N. Las Vegas, Nevada 89032

Re: MGM Grand — Tower A adv. 145 E. Harmon [T Trust

STATEMENT FOR SERVICES RENDERED: Hours: (BAL) $375/hr
(MAH)$450/hr
04/02/17 (BAL) Conference with Attorney Mike Singer to
discuss his view, as a short trial judge on the outcome
of the issue of recovery of attorneys fees given the
circumstances; discussed CC&Rs, reviewed
complaint on CC&Rs allegations and reviewed

CC&Rs to determine liability for attorneys’ fees 1.00 375.00

(MHS) Office conference with Brent Larsen on

attorney fee issues and bad faith issues 25 112.50
04/07/17 Prepare and finalize letter to client on status of the

matter and plaintiff’s response to the motion to

dismiss and letters from plaintiff”s counsel; dictate

and finalize letter to Steve Lewis in reply to his

demands and granting extension of time for him

to answer; reviewed Lewis’s reply to letter 1.25 468.75

04/08/17 Reviewed email from Lewis on possibility of
dismissing Tower A with prejudice and reserving
rights to attorneys’ fees; dictate such stipulation
to dismiss 25 93.75

04/10/17 Email to Hartman on new possible stipulation for
dismissal; telephone conference with Elisa Wyatt;
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May 18, 2017
Page No. 2

telephone conference with Hartman on claim for
attorneys fees

04/17/17 Exchange emails with plaintiff’s counsel on stip-
ulation to dismiss with prejudice and reservation
of rights on attorneys’ fees; making edits to
stipulation and conference with Suzanne on
further proceedings

04/18/17 Exchange emails with plaintiff’s counsel on address
for pick up of stipulation

04/24/17 Telephone conference with Elisa Wyatt on dismissal
of our client

04/28/17 Reviewed cost bill; prepared memorandum of costs
and prepare notice of entry of judgment; conference
with legal assistant going over costs

05/07/17 Working on motion for attorneys’ fees

05/18/17 Working on motion for attorneys’ fees; editing and
finalizing motion

TOTAL:

BALANCE DUE:

.60 225.00
20 75.00
10 37.50
10 37.50
.50 187.50

3.00 1,125.00

2.50 937.50

975 § 3.675.00

$3,675.00
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STEVE LEWIS, ESQ.

Attorney at Law
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Attorney for Plaintiff
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Electronically Filed
6/5/2017 4:41 PM
Steven D. Grierson

CLERK OF THE COUE!
OPPS W

STEPHEN K. LEWIS, ESQ.
Nevada Bar No. 7064
5538 S. Eastern Ave.
Las Vegas, Nevada 89119
Telephone: (702) 948-9770 ext. 2030
Facsimile: (815) 550-2830
Email: steve.lewis@stoamigo.com
Attorney for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHONY ) CASE NO. A-16-733764-C
TAN AS TRUSTEE OF THE 145 EAST )
HARMON TRUST, ) DEPT. NO. XVIII
)
Plaintiffs, )
VS. ) PLAINTIFF’S OPPOSITION TO
) DEFENDANT THE RESIDENCES AT
MGM RESORTS INTERNATIONAL; MGM ) MGM GRAND - TOWER A OWNERS’
GRAND CONDOMINIUMS, LLC; THE ) ASSOCIATION’S MOTION FOR
SIGNATURE CONDOMINIUMS, LLC; ) ATTORNEYS’ FEES
SIGNATURE TOWER 1, LLC; THE )
RESIDENCES AT MGM GRAND - TOWER A )
OWNERS’ ASSOCIATION, and DOES I - X, )
)
)
)
)
)

Defendants.

PLAINTIFE’S OPPOSITION TO DEFENDANT THE RESIDENCES AT MGM GRAND —
TOWER A OWNERS’ ASSOCIATION’S MOTION FOR ATTORNEYS’ FEES

Plaintiffs, 145 East Harmon II Trust, Anthony Tan as Trustee of the 145 East Harmon II
Trust, by and through their counsel of record, Stephen K. Lewis, Esq., hereby respectfully submit
the foregoing Opposition. This opposition is based upon the memorandum of points and authorities
contained herein, the pleadings and papers on file with the Court, and any oral argument that this

Court may hear on the date set for hearing.

/17
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STEVE LEWIS, ESQ.

Attorney at Law
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Attorney for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

L.

BRIEF ANSWER

The instant motion fails for numerous reasons which will all be addressed in detail infra. In
short summary, the Defendant HOA was Voluntarily Dismissed from this matter without facing
legal requirements to appear or participate in discovery. However, after being voluntarily
dismissed, the HOA filed its motion claiming it was a prevailing party, amongst other things. The
HOA’s motion for fees should be denied as:

1) The HOA was Voluntarily Dismissed and did not obtain a “judgment” thus, section 20.2

of the CC&Rs does not apply;

2) A Voluntary Dismissal does not create a “prevailing party” under rule, statute or

contract;

3) The “Harm to Fellow Owners” is not recognized, under any legal theory, as a basis for

seeking or awarding Fees or Costs;

4) The Plaintiff’s claim was valid and not “maintained” to “harass” the HOA; and

5) Due to the unnecessary motion practice, counsel cannot meet the Brunzell factors.

II.

INTRODUCTION

Procedural Posture of this Motion

Plaintiff filed its Amended Compliant on June 10, 2016. That complaint named MGM
RESORTS INTERNATIONAL et. al. (hereinafter MGM) and THE RESIDENCES AT MGM
GRAND - TOWER A OWNERS’ ASSOCIATION (hereinafter HOA); naming the HOA for the

first time. MGM answered, but the HOA did not. Pursuant to counsel’s affidavit, he was retained

TRUST372




STEVE LEWIS, ESQ.

Attorney at Law
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Attorney for Plaintiff
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by the HOA on or about August 1, 2016. With no communication in all of 2017, the HOA filed a
Motion to Dismiss on March 15, 2017. That motion was vacated when a Stipulated Rule 41(a)(1)
Voluntary Dismissal was entered between the Plaintiff and HOA. The instant motion followed.

Factual Predicate

This matter surrounds an occurrence of massive mold growth in a predominantly unused
condo unit in the MGM towers. The unit was not part of the rental pool; nor used by the owners,
except in very rare occasions. The owner, who is a local Las Vegas resident, had not been to the
unit in months until December 3, 2015, when on a routine visit, he found the unit entirely covered in
mold. It was later determined that the unit’s shower was left on; running on the hottest temperature
and highest pressure. The mold damage was so bad that remediation required demolition of most of
the unit.

During the initial pre-litigation investigation, the following facts were obtained:

1) The owner had not been in the unit in months;

2) An employee of MGM used his electronic key to enter the unit on November 26, 2015;

3) The MGM disputed if the shower valve was left in the “full on” position, or if the valve

broke in the wall cavity;

4) The HOA had insurance coverage for damage in the common walls;

5) The General Manager of MGM Signature, Jill Archunde, is also a director of the Tower

A HOA;

6) The HOA and MGM were aware that employees of MGM illegally entered units from

time-to-time; and

7) The HOA and MGM were aware that the Signature Buildings had a history of mold

1Ssues.
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STEVE LEWIS, ESQ.

Attorney at Law
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Attorney for Plaintiff
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The MGM had electronic key access records to prove both issues 1 and 2 above. Public
records prove issue 5 to be true. But certainly items 3, 4, 6 & 7, and many others were, and
continue to this day, to be in dispute. Additionally, since this matter was settled before discovery
began, the Plaintiff was not privy to expert reports on the plumbing and/or related coverage issues.

In addition to the pre-discovery difficulties in establishing causation; ownership and

operation of the building was also difficult to ascertain prior to discovery. See Affidavit of Eric

Tran, Esq., dated May 19, 2016 (attached to Plaintiff’s Opposition to Defendant’s Motion to
Dismiss (May 19, 2016)). Certainly, the MGM property was not set up in a simple legal fashion.
Nor does the unique “part hotel - part condo” aspect of the property lend itself to a quick
determination of responsibilities. In addition, Jill Archunde, sits on the HOA board and manages all
the employees on site. Occupying both positions creates reasonable questions and issues. This
information may or may not have been accurate, or even applicable depending on how experts
opinioned the massive water intrusion took place, but these facts provide support for filing suit
against the HOA.

Discussions with the HOA re: Dismissal

Plaintiff transitioned litigation counsel in December of 2016. The Substitution of counsel
was filed on December 8, 2016. However, it was not until December 20, 2016 that the file was
transferred from the law firm of Lipson, Neilson, Cole, et al., to current counsel. On December 12,
HOA'’s counsel advised new counsel that Mr. Tran agreed to dismiss his client, and inquired if the
Plaintiff would still agree to a dismissal. This counsel responded that “I do not have the file yet, but
will review and be happy to sit with you....” See email dated December 12, 2016 (Exhibit 1).
Importantly, at no time prior to motion practice, did HOA’s counsel provide anything which

indicated that Mr. Tran (Plaintiff’s prior counsel) agreed with the Voluntary Dismissal.
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Attorney at Law
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Plaintiff’s counsel reviewed the file by the first week of January. By that time, MGM and
Plaintiff were in settlement discussions. Additionally, Plaintiff’s counsel called HOA’s counsel’s
office to obtain the mystery Tran dismissal agreement and discuss dismissing the case. The call was
never returned. Thereafter, on January 10, 2017, Plaintiff’s counsel emailed MGM’s counsel and
asked if she had heard from Mr. Larsen and if she had the Tran email. See email dated January 10,
2017 (Exhibit 2). On, January 12, 2017, MGM’s counsel forwarded a Tran email wherein he had
agreed with the dismissal. In response, another email was sent to MGM’s counsel on same day
saying “I still have not received a call or email [from Larsen]...” See email dated January 12, 2017
(Exhibit 3). At that point, MGM’s counsel and Plaintiff’s counsel were in comprehensive struggles
to settle the case. This effort can be evidenced by more than 37 emails from MGM to Plaintiff from
Jan 10, 2017 to the present. Similarly, Plaintiff has sent over 51 emails to MGM counsel during
those days. Numerous phones calls have also taken place and many versions of a settlement
agreement circulated. But not a peep from HOA’s counsel in all of 2017.

HOA’s counsel sent only one email to Plaintiff’s new counsel, ever. It was sent in
December of 2016 and asked: “So I am writing to inquire if you are prepared to voluntarily dismiss
my client from the above referenced case.” No mention of a Motion to Dismiss was made. And no

communications followed ever.  Larsen email dated Dec. 12, 2016; see also, Larsen billing

(attached to Motion for Fees). Movant’s pleading, affidavit and billing history evidence the same.
Without a returned call or any further communication from HOA, Plaintiff’s counsel was entirely
ignorant of the imminent HOA Motion to Dismiss.

In fact, Plaintiff’s counsel was at the doctor’s office when he received service of the motion
to dismiss via electronic delivery. Counsel immediately left the office and called HOA’s counsel to

inquire into the reason the motion was filed without any communication. Because of that call and
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STEVE LEWIS, ESQ.

Attorney at Law
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Attorney for Plaintiff

O© o0 9 O W Rk WD =

N DN N NN NN NN = = e e e e e e e
(o< BN B Y N Y S =N R CEEE N e ) S e TS I \© S«

related subsequent communications, the HOA’s motion was withdrawn and a Stipulated Rule
41(a)(1) Voluntary Dismissal was entered.
II1.

LEGAL ARGUMENT

It is unfortunate that this Honorable Court is forced to review and consider the forgoing
motion. But, it remains poignant that there is NO judgment entered for the HOA and against the
Plaintiff. It is significant that NO discovery provides an absolute defense for the HOA. It is just as
vital to consider the HOA was under no time-line to file a responsive pleading. Finally, and no less
critical, at no time did counsel for the HOA attempt to contact Plaintiff’s counsel in 2017, nor ever
indicate a Motion to Dismiss was looming

1. The CC&Rs only provide for a fees consideration for “any judgment”. No judgment
was entered.

The HOA's first allegation is reliant upon an express provision of the CC&R’s which relates
to the unit. The applicable provision simply does not apply herein, as it’s expressly set for a
condition precedent to any consideration of a reasonable fee award; namely the entry of a judgment.
20.02 Attorneys’ Fees. Any judgment rendered in any action of
proceeding pursuant to this Declaration shall include a sum for
attorneys’ fees in such amount as the court may deem reasonable,
in favor of the prevailing party, as well as the amount of any
delinquent payment, interest thereon, costs or collection and cost
of court.
Most certainly, no “judgment” has been entered by this Court for the HOA and against the
Plaintiff. Yet, it cannot go without mention that these CC&Rs are not only non-negotiable, but the

cited provision would appear to only apply to a collection action, expressly providing: “...the

amount of any delinquent payment, interest thereon, costs or collection and cost of court.” Indeed,

TRUST376




STEVE LEWIS, ESQ.

Attorney at Law
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Attorney for Plaintiff

O© o0 9 O W Rk WD =

N DN N NN NN NN = = e e e e e e e
(o< BN B Y N Y S =N R CEEE N e ) S e TS I \© S«

this was not a collection action, but unquestionably, absent a “judgment”, this provision should not

apply.

2. The Voluntary Dismissal of a Valid claim does NOT create a “Prevailing Party” such to
support a fee award.

On April 27, 2017, Plaintiff and HOA entered a Stipulation and Order for Dismissal under

NRCP 41(a)(1). Such a dismissal should not be considered an adjudication on the merits such to

establish the HOA as a “prevailing party”. Precisely, Rule 41(a) states: “...except that a notice of
dismissal operates as an adjudication upon the merits when filed by a plaintiff who has once
dismissed in any court of the United States or of any state an action based on or including the same
claim.” Rule 41(a)(1). The Dismissal, whether Rule 41(a) is expressly set forth or not, was one of
stipulation; not order of the Court. Thus, this Honorable Court granted the HOA no merit-based
relief which is required for the HOA to demonstrate that they were a prevailing party. Furthermore,
since the Plaintiff herein has not dismissed the same claim “in any court of the United States or of
any state”, as a matter of Rule, the HOA is not a “prevailing party” such to move under any
“prevailing party” provision.

Moreover, not only does the rule itself provide language to quell any argument that the HOA
was a “prevailing party” under a pre-answer Stipulation of Dismissal, but on April 28, 2017, the

Nevada Court of Appeals discussed the differing effect of a Rule 41(a) and Rule 41(b) dismissal.

See Shalov v. Ladah, at 2-3 (Nev. App., 2017)(citing Five Star Capital Corp. v. Ruby, 124 Nev.

1048, 1057-58 (2008) (recognizing that the dismissals identified by NRCP 41(b) are meant to have

preclusive effect, and treating the NRCP 41(b) dismissal order in that case as a valid final judgment

satisfying the elements of claim preclusion); compra Szabo Food Serv., Inc. v. Canteen Corp., 823
F.2d 1073, 1076-77 (7th Cir. 1987) ("A dismissal under Rule 41(a) is unlike a dismissal with

prejudice under Rule 41(b), which enables the defendant to say that he has 'prevailed."). Such a
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ruling makes sense in this matter, since Rule 41(a) is an “agreed” dismissal and Rule 41(b) is an
“involuntary” dismissal, thus validly acting as a merit based finding. Since the predicate pleading to
which the instant motion is a Rule 41(a) Dismissal, this Honorable Court should not consider the
HOA to be a “prevailing party”’; assuming it even finds the CC&R’s applicable hereto.

In fact, the Nevada Courts have utilized the same “prevailing party” analysis for both NRS

18 and CC&R claims. See Azzarello v. Humboldt River Ranch, 385 P.3d 50 (Nev.

2016)(unpub.)(“[IIn particular, appellants were not a “prevailing party” for purposes of NRS
18.010(2)(b) or the CC&Rs because they did not “succeed[ | on any significant issue in [the]
litigation which achieve[d] some of the benefit [they] sought.” (emphasis added). Thus, absent a
merit-based finding by this Court, and a ruling the CC&R provision even applies, the HOA did not
succeed on any issue enabling the “prevailing party” provision in the CC&R’s to apply herein.

3. Due to all other parties’ concerted effort to minimize litigation time and costs, this Court
should use its discretion and deny the motion.

It is well settled that a court has discretion to award attorney fees in certain matters. Yet, the
facts of this matter do not justify a Voluntarily Dismissed party being awarded fees. In fact, the
Procedural Posture of this matter is such that the HOA had not been forced to appear or produce any
discovery — ever. In fact, MGM’s initial discovery was due to the Plaintiff in February of 2017.
Yet, neither MGM’s nor Plaintiff’s counsel wished to incur fees and costs in “litigating” the matter
and decided to focus all their efforts on serious settlement talks. Consequently, the due date was
extended, and extended again, so that the parties could work toward and finalize their settlement.

Efforts to settle aside, Plaintiff’s initial pleading related to the HOA was valid. Pursuant to
NRCP 8(a), a complaint must contain "a short and plain statement of the claim showing that the

pleader is entitled to relief." Plaintiff did just that.
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Certainly, any HOA motion to dismiss would have been met with a strong Rule 56(f)
opposition. This Court can also take notice that Plaintiff stipulated to dismiss Defendant
Turnberry/MGM Grand Towers from this matter on October 11, 2016. Thus, Plaintiff was acting
consistently to advance the matter and tighten its claims; while concurrently trying to settle the case.

4. Counsels’ lack of communication should not cause an award of Fees & Costs

Plaintiff’s counsel made a phone call to HOA’s counsel to resolve their claims. And one
call is more than counsel for the HOA did in this regard. The HOA provides no attempted
communication wherein a Dismissal was demanded or where a Motion to Dismiss was ever
threatened. Nor can they provide any evidence of any communication to Plaintiff in 2017. It was
the failure to simply pick-up the phone, before expending thousands in fees, that caused the HOA’s
fees.

By way of example, Plaintiff’s counsel understands that NRPR 3.5A does not sit on all fours
with this situation, but arguably counsel had an affirmative obligation to reach out...at least once
before filing a motion to dismiss.

Rule 3.5A. Relations with Opposing Counsel. When a lawyer
knows or reasonably should know the identity of a lawyer representing an
opposing party, he or she should not take advantage of the lawyer by
causing any default or dismissal to be entered without first inquiring about
the opposing lawyer’s intention to proceed.

Similar demands for communication between counsel are also set forth in: EDCR 2.34(d) —
establishing a meet and confer requirement before discovery motions are filed and EDCR 2.47(b) —
demanding a meet and confer requirement before motions in limine are filed. Again, Plaintiff’s

counsel is aware these rules don’t control general “motions” and such requirements are not

expressly listed in the “motions” sections of the Local Rules, but certainly these rules hint toward a
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general desire for counsel to work together before filing unnecessary motions and clogging the
Court’s calendar.

Indeed, in this counsel’s 17 years of litigation practice here in Clark County, the 9™ Circuit,
California, and even in Canada, the standard practice was absolutely to “reach out”, especially in
multi-party matters, and advise counsel of a pending motion before drafting it. In fact, in-person
meetings even took place in many of this Counsel’s prior cases, as attorneys tried to “work
together” to correctly posture cases and not “bill” their clients needlessly. While litigation is
adversarial by design, no attorney should want to draft motions for something a telephone call can
solve.

5. There is no basis for legal recovery for “Harm to Fellow Owners”

Movant’s “Harm to Fellow Owners” contention is novel; but misguided and improper. The
law regarding awards of fees is longstanding and well settled. Simply put, a district court can only

award attorney fees and costs when authorized by statute, contract, or rule. U.S. Design & Constr.

Corp. v. Int'l Bhd. of Elec. Workers Local 357, 118 Nev. 458, 462 (2002). Thus, there are only

three tiny boxes for which a claim for fees can be placed. “Harm to Fellow Owners” does not fit
into any of the three prescriptive boxes. Thus, an allegation of “Harm to Fellow Owners” cannot, as
a matter of law, support a claim for fees. This claim must fail.

6 Considering the pre-discovery facts, Plaintiff ‘s action against the HOA was reasonable
and an award fees under NRS 18.010(2)(b) must fail.

But for the vexatious nature of movant’s counsel, no motions of any kind, nor spending of
fees would have had to occur. No appearance or discovery was forced upon the HOA. Nor did
Plaintiff demand any defendant waste time on litigation or discovery, since settlement was a very

real and eventual goal for the entire case in 2017.

10
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Additionally, Plaintiff had reasonable grounds to file suit against the HOA as it was
impossible to initially determine who entered the unit and turned the water on. Was it an employee,
hotel guest, or other owner? Rumors existed that the HOA had knowledge of such illegal actions
taking place in the past. Perhaps it was just a plumbing failure within the walls of the building
which could be a valid claim against the HOA and/or its insurance to cover?

Due to the posture of this motion, Plaintiff also wishes to point this Court to the following
brief excepts from the CC&Rs which would appear to create duties and obligations upon the HOA
to act in assistance of the Plaintiff herein.

Sect5.2 “....... operating for the general welfare of the Owners
with respect to the common elements.....”
Sect 7.2 ““.....promote the ...... and welfare of the Owners....
maintenance of the common elements”
Sect 11.1“...... Members of the Association shall make all
determination with respect to the common elements”
Sect 11.2 “In the event of any destruction of any portion of the
Common Elements, the repair or replacement of which is the
responsibility of the Association........ ”?
Understanding there is not a pending Declaratory Relief motion, and NRCP 8(a), Plaintiff will not
expand any further upon this section.

Furthermore, ownership and operation of the building was also difficult to ascertain as the
General Manager of MGM Signature is also a director of Tower A HOA. Uncertainly, historical
rumors, overlapping facts, and intertwined parties marred this matter initially. Yet that is not
peculiar in the construction/mold arena of litigation in Nevada.

Plaintiff most certainly did not file suit against the HOA to “harass” the entity. Furthermore,
the record simply does not support allegations that Plaintiff “maintained” an “unreasonable” action

against the HOA. This argument must also fail.

/11

11
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7. HOA'’s bills are unreasonable and largely unnecessary

The HOA justifies and advances its massive billing in the final paragraph of its motion:

“Indeed it is submitted that having to litigate and file a Motion for
Summary Judgment to obtain the dismissal, and being able to do so
by incurring less than $15,000 in attorneys’ fees, is in and of itself a
worthy accomplishment.” Motion at pg 10, IIn 15-17.

Yet, the HOA did NOT ever have to “litigate” this matter. Nor did it have to file a Motion
to Dismiss. Simply put, the entire case will shortly be dismissed, possibly with less fees expended
by all three other attorneys combined. Humbly, counsel working together and NOT filing motions,
is often more productive in resolving cases; and Plaintiff’s counsel has litigated many massively
disputed matters, including one with 51 contested court hearings. Besides the simple fact that
neither motion was necessary, for the record, Plaintiff will go through the Brunzell factors:

(1) the qualities of the advocate: his ability, his training, education,
experience, professional standing and skill; (2) the character of the
work to be done: its difficulty, its intricacy, its importance, time
and skill required, the responsibility imposed and the prominence
and character of the parties where they affect the importance of the
litigation; (3) the work actually performed by the lawyer: the skill,
time and attention given to the work; (4) the result: whether the
attorney was successful and what benefits were derived. Brunzell
v. Golden Gate National Bank, 85 Nev. 346, (1969).

Frist, Plaintiff offers no opinion as to the qualities of Mr. Larsen as an attorney. However,
Plaintiff asserts almost none of his actions were necessary or reasonable. It is also odd that Mr.
Larsen felt it necessary to seek another counsel’s advice on the filing of the instant motion. Second,
the motions filed by Mr. Larsen were basic in nature and most certainly NOT important to the
litigation. In fact, had he not filed either motion and called counsel, his client would be in the exact
same legal position it is in now (or would have an exhibit to prove Plaintiff’s counsel was acting
unreasonably in the face of a threatened motion). Simply put, it was the HOA’s counsel that

needlessly generated his own fees. Third, while the motions drafted were certainly competent, they

12
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were wholly unnecessary. Finally, yes counsel obtained a dismissal, however, Plaintiff asserts
almost none of the claimed time reasonably facilitated the dismissal; in fact, Plaintiff agreed to the
dismissal solely because MGM and Plaintiff had already agreed to the terms of their settlement and
were working on the settlement agreement at that time. Time for Plaintiff’s new counsel to get up
to speed, and a reasonable discussion would have elicited the same result. Two other defendants
can attest to that fact.

IV.

CONCLUSION

Wherefore, Defendant’s Motion should be denied in its entirety.

DATED this _5th day of June, 2017.

/s/ Stephen K. Lewis

STEPHEN K. LEWIS, ESQ.

Nevada Bar No. 7064

5538 S. Eastern Ave.

Las Vegas, Nevada 89119
Telephone: (702) 948-9770 ext. 2030
Facsimile: (815) 550-2830

Email: steve.lewis@stoamigo.com
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I, Jonathan Hale , declare:

I am a resident of and employed in Clark County, Nevada. I am over the age of eighteen
(18) years and not a party to the action within. My business address is 5538 S. Eastern Ave., Las
Vegas, Nevada 89119.

On the 5th day of June, 2017, I served the document described as PLAINTIFFS
OPPOSITION TO DEFENDANT’S MOTION FOR FEES AND COSTS on those
parties/attorneys below:

Elisa L. Wyatt, Esq.

Wood, Smith, Henning & Berman, LLP
7674 West Lake Mead Blvd, Suite 150
Las Vegas, NV 89128

Brent Larsen, Esq.
SINGER & LARSEN
4475 S. Pecos Rd
Las Vegas, NV 89121

~_VIA U.S. MAIL: by placing a true copy thereof enclosed in a sealed envelope with postage
thereon fully prepaid, in the United States Postal Service at Las Vegas, Nevada. I am “readily
familiar” with the firm’s practice of collection and processing correspondence by mailing. Under
that practice, it would be deposited with the U.S. Postal Service on that same day with postage fully
prepaid at Las Vegas, Nevada in the ordinary course of business.

X__ VIA ELECTRONIC SERVICE: in accordance with the Master Service List, pursuant to
NEFCR 9. I am “readily familiar” with the firm’s practice of electronically serving documents.

VIA FACSIMILE: in accordance to the Consent of Service by Electronic Means on file
herein. Via facsimile by transmitting through a facsimile service maintained by the person on
whom it is served at the facsimile number at last given by that person on any document which
he/she has filed in the cause and served on the party making the service. The copy of the document
served by facsimile transmission bears a notation of the date and place of transmission and the
facsimile number to which transmitted.

VIA EMAIL: in accordance to the Consent of Service by Electronic Means on file herein.
Via email by transmitting through an email service maintained by the person on whom it is served

at the email address provided by that person. The copy of the document served by email bears a
notation of the date and time of transmission and the email address to which transmitted.
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Executed on the 5th_day of June, 2017.

/s/ Jonathan Hale

An employee of STOAMIGO
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Electronically Filed
7/10/2017 4:31 PM
Steven D. Grierson

CLERK OF THE COU
1| BRENT LARSEN, ESQ. W ﬁ-‘-ﬂ'—-—'

Nevada Bar No. 1184

2| SINGER & LARSEN P.C.
4475 S. Pecos Road

3| Las Vegas, Nevada 89121
(702) 454-2111
blarsen@singerlarsen.com

5| Attorney for MGM Grand —
Tower A Owners’ Association

6
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9
0 145 EAST HARMON II TRUST, ANTHONY Case No.: A-16-733764-C
TAN AS TRUSTEE OF THE 145 EAST Dept. No.: XVIII
11 | HARMON II TRUST,
12 Plaintiffs,
VS.
13

14 | MGM RESORTS INTERNATIONAL; MGM

GRAND CONDOMINIUMS, LLC; THE

15 | SIGNATURE CONDOMINIUMS, LLC;

16 SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND —

17 | TOWER A OWNERS’* ASSOCIATION; and

DOESI- X,

18

Defendants.

19
20| DEFENDANT’S REPLY IN SUPPORT OF ITS MOTION FOR ATTORNEYS’ FEES

21 COMES NOW the Defendant, THE RESIDENCES AT MGM GRAND — TOWER A
22 |OWNERS’ ASSOCIATION (hereinafter “Defendant/Tower A”), by and through its attorney,
23 |BRENT LARSEN, ESQ. of the law firm of SINGER & LARSEN P.C., and hereby submits its

24 |Reply in Support of its Motion for Attorneys’ Fees as follows:

o5 |1 The Plaintiffs’ Opposition to Tower A’s Motion for Attorneys’ Fees is
conspicuously silent in avoiding a discussion of numerous facts that are
2 material to the adjudication of the Motion to recover attorneys’ fees.

27 The material facts that are relevant to Defendant/Tower A’s entitlement to attorneys’

og |fees, which have been conveniently ignored in the Plaintiffs” Opposition brief, are as follows:

SINGER & LARSEN P.C. 1
4475 S. Pecos Road

s Vegas, Nevada 8912
Las V(e7g0<12>) 41;153\1(121311 1 TRU ST386
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1. The Plaintiffs’ prior counsel, and original attorney who filed the case, Eric Tran,
expressly stated in writing on September 19, 2016, that he was going to voluntarily dismiss
Tower A from this case. See Exhibit “A” attached hereto. Yet, by December 12, 2016, the
Plaintiffs’ still failed to perform on that promise. As a result, on December 12, 2016 Tower A’s
counsel sent numerous emails to both Plaintiffs’ current counsel, Mr. Lewis and Plaintiffs’ prior
counsel Mr. Tran protesting that the Plaintiffs had not performed its promise to dismiss Tower
A from this case. See December 12, 2016 emails attached as Exhibit “B.”

2. Eric Tran’s agreement to dismiss Tower A from the case came as a result of a
demand to letter dated August 11, 2016 to Eric Tran (Exh. “C”) from Tower A’s counsel, which
demanded that Tower A be dismissed from this case in order to avoid a motion for sanctions.
That letter was based on the fact that the underlying Complaint against Tower A had no merit of
any kind. Mr. Lewis, the Plaintiffs’ current counsel, received that same demand letter on
December 12, 2016. See Exhibit “B” top of page 2.

3. Keeping in mind that notice to a litigant’s counsel is the same as notice to the
litigant itself, Huckabay Props., Inc. v. NC Auto Parts, LLC, 322 P.3d 429 (2014), Mr. Lewis
was also informed of Tower A’s extreme displeasure that it had not been dismissed as of
December 2016, and that the demand for a dismissal as set forth in the August 11, 2016 letter
attached hereto as Exhibit “C” was still in full force and effect when Mr. Lewis became the
Plaintiffs’ attorney in this case.

4. Yet, Mr. Lewis, with notice of that demand, sent an email to Defendant’s counsel
on December 12, 2016, attached hereto as Exhibit “B,” stating that he did not want to be a part
of any more angry emails between Mr. Eric Tran and Mr. Larsen. See Exhibit “B,” p. 2.

5. When the foregoing demands were ignored, Tower A directed its counsel to
proceed with the preparation of affidavits and a Motion to Dismiss and for Summary Judgment.
Between the dates when the aforementioned December 12, 2016 emails were sent, to March 15,
2017 when the Motion to Dismiss was filed, there is no record anywhere in these proceedings

which shows that the Plaintiffs’ counsel ever reached out to Tower A’s counsel in an effort to
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resolve Tower A’s demand that it be dismissed from this case.' Therefore, Tower A’s Motion
to Dismiss was properly filed on March 15, 2017.

6. Tower A, on behalf of its members, has a compelling reason to obtain timely
dismissals of lawsuits, particularly when the lawsuits are without merit. For instance, NRS
116B.760(f) deals with situations where hotel/condominium unit owners are wanting to sell
their properties. That property owner has to present a “resale package” to its prospective buyer.

Subsection (f) of NRS 116B.760 provides that part of the resale package include:
(f) A statement of any unsatisfied judgments or pending legal
actions against the association or the hotel unit owner which
affect the shared components and the status of any pending legal
actions relating to the condominium hotel of which the unit’s
owner has actual knowledge.

Therefore, this lawsuit does not just affect the Tower A entity and the Plaintiffs. This
lawsuit has a direct impact on every member of the Tower A association because this lawsuit
would have to be disclosed anytime any other member of the association tried to sell its unit.
Thus, Tower A, as the homeowners’ association, has a duty to all of its members to pursue the
dismissal of frivolous lawsuits so that such lawsuits do not have to be explained or disclosed in
a “resale package.”

7. The dismissal in this case was “with prejudice.” The Plaintiffs’ entire argument
proceeds on the premise that this lawsuit was dismissed as a voluntary dismissal without
prejudice. Plaintiffs’ arguments completely ignore the effect of a “dismissal with prejudice”
that is stipulated to in order to avoid an adversarial hearing on Tower A’s Motion for Summary
Judgment.

/11

/11

/11

! Plaintiffs’ counsel alleges that he made an unreturned phone call to Tower A’s counsel in January of
2017. That claim is disputed. The undersigned counsel has not seen on any message or any note from any
receptionist showing that Mr. Lewis ever made a call to Mr. Larsen. Moreover, all prior communications with Mr.
Lewis were by email. If there was an email from Mr. Lewis there would have been a record of it. Therefore, it is
submitted that it is very improper for Plaintiffs’ counsel to put the entire burden of communication on Tower A’s
counsel when Plaintiffs’ counsel received written demands for a dismissal and Plaintiffs’ counsel, both prior and
current, chose to ignore those demands.
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2. Tower A’s counsel discharged all the duties it was required to follow when it

sent numerous emails and demand letters for a dismissal of Tower A. Since

the Plaintiffs have not denied its attorneys received those written

communications, the burden was on the Plaintiffs’ counsel to effectuate

more communications if it truly wanted to avoid facing a Motion to Dismiss

and/or Summary Judgment.

Tower A submits that Plaintiffs have presented a very disingenuous argument in its
contention that Tower A’s counsel allegedly engaged in unethical conduct by filing the Motion
to Dismiss or Summary Judgment without contacting Mr. Lewis before doing so. Such an
argument completely ignores Plaintiffs’ own failure to address Tower A’s August 2016 demand
letter sent to Mr. Lewis on December 12, 2016, to either dismiss the case or face a motion for
sanctions. Thus Tower A’s counsel had clearly reached out to the Plaintiffs’ counsel for a
dismissal on numerous occasions. Those communications were simply ignored. This raises the
question of who, after December 12, 2016, had the burden of contacting who at any point in
time thereafter? Therefore the Plaintiffs’ contention that Tower A’s counsel was “vexatious,”
as argued at page 10 of Plaintiffs’ Opposition, or that Plaintiffs’ current counsel was taken
advantage of by Tower A’s filing of the Motion for Summary Judgment, is an erroneous
argument on its face. Tower A’s filing of a Motion to Dismiss and/or Summary Judgment was
most certainly filed in the normal course of litigation just the same as any other Motion to
Dismiss is filed in the normal course.

Plaintiffs’ counsel claims that he made one phone call to Defendant’s counsel before the
Motion to Dismiss was filed. Yet, there is no affidavit or any evidence to support that claim.
More importantly all prior communications between Plaintiffs’ current counsel by Tower A’s
counsel were done by email. Yet there are no emails from Plaintiffs’ current counsel, prior to
Tower A filing its Motion For Summary Judgment stating that the Plaintiffs were willing to
follow through on what Plaintiffs’ prior counsel, Eric Tran, had promised to do, which was to
dismiss the case. The Plaintiffs are also making inconsistent arguments when it alleges that it
was willing to dismiss Tower A from this case in January of 2017 if only Tower A’s counsel
had made a call to the Plaintiffs’ counsel. Such a proposition is an absurd argument to make

when the Plaintiffs argue on the last page of its Opposition, that the Plaintiffs only agreed to the

actual dismissal in this cased “solely because MGM and Plaintiff had already agreed to the
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terms of their settlement and were working on a settlement agreement at the time.” That quote
from page 13 of Plaintiffs’ Opposition clearly demonstrates what Plaintiffs’ intent was and why
Plaintiffs’ counsel was ignoring Tower A’s demands for a dismissal. That is because Plaintiffs
inexplicitly admits finally, at page 13 of its brief that it had no intentions of ever following
through with the prior promise of Eric Tran to dismiss Tower A from this case until the Plaintiff
could also reach a settlement with the other Defendants in this case. The documentary evidence
in this case clearly shows that the Plaintiffs made no committed effort to have Tower A
dismissed from this case until after Tower A was compelled to file its Motion For Summary
Judgment in order to seek its dismissal from this case.

Plaintiffs argue that the entirety of the case has been on the verge of settlement after the
Motion for Summary Judgment was filed. Yet, the docket sheet attached hereto as Exhibit “D”
shows that this case still has not been settled with the other active Defendant in this case since
there is no other stipulation to dismiss this case as of the filing of this brief. Moreover, the
Plaintiffs do not have the right to hold the dismissal of Tower A hostage until Plaintiffs can
succeed in achieving a settlement with all the other Defendants in this case. As explained
above, NRS 116B.760(f) basically sets forth an affirmative duty on the association to have
frivolous lawsuits dismissed so that its unit owners are not burdened with having to disclose a
frivolous lawsuit in any resale package when they attempt to sell their property.

There is a very stark contradiction in the Plaintiffs’ Opposition to the Motion for
Attorneys’ Fees, wherein the Plaintiffs state at page 5 that it was looking for the “mystery”
email where Attorney Tran agreed to dismiss Tower A from the case. Plaintiffs then state that
its current counsel did receive on January 17, 2017, the Eric Tran email where Mr. Tran
expressly stated in writing that the Plaintiffs had agreed to dismiss Tower A from this case. The
Plaintiffs’ use of the term “mystery Tran dismissal agreement,” would have been no mystery at
all where that email was clearly in the file. Mr. Lewis cannot deny that he was made fully
aware on December 12, 2016, that Tower A expected to be dismissed from this case pursuant to
the aforementioned August 2016 demand letter for a dismissal. Yet, in stark contrast to those

arguments, the Plaintiffs’ Opposition states on page 13 just before its Conclusion that the
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Plaintiffs only agreed to the actual dismissal of Tower A in this case “. . . solely because MGM
and Plaintiff had already agreed to the terms of their settlement and were working on a
settlement agreement at the time.”

That statement at page 13 of Plaintiffs’ Opposition makes it very clear that neither
Plaintiffs nor Plaintiffs’ counsel had any intention of dismissing Tower A from this case until
the Plaintiffs had obtained a resolution of the entire case. Mr. Larsen, as attorney for Tower A,
was simply acting on the instructions of his client who rightfully demanded a dismissal. When
it was clear a dismissal was not forthcoming, which Plaintiffs now admit would never have been
forthcoming absent Plaintiffs’ belief that it could settle the entirety of its case against all other
Defendants, Tower A was completely justified in filing its Motions in the ordinary course of
litigation and Rules of Civil Procedure, in order to obtain a dismissal or summary judgment in
this case. Yet, in the face of all the foregoing documentation, the Plaintiffs’ Opposition cites
Rules of Ethical Conduct to ostensibly say that Tower A’s counsel was attempting to take
advantage of Plaintiffs’ counsel. The aforementioned facts simply do not line up with the
Plaintiffs’ specious arguments.

In fact, it is entirely inappropriate for Mr. Lewis to try to make the adjudication of this
Motion as a contest between the parties’ counsel, through his attempts to characterize his
conduct as allegedly innocent and productive, and accuse the Defendant’s counsel of being

“vexatious.”

3. Summary of facts that Plaintiffs have ignored in its Opposition brief.

Plaintiffs’ entire Opposition to the Motion for Attorney Fees is to try to make this a case
about Tower A’s attorney being “vexatious” to the displeasure of Attorney Lewis. That is a
misleading argument because this case is not about any conflicts between the attorneys who
represent the Plaintiffs and Tower A. Instead this is a case about the Plaintiffs’ actions that it
has taken against Tower A. The actions of Plaintiffs’ prior attorney, Eric Tran, injured Tower A
first by filing a frivolous complaint against Tower A, and second in failing to follow through
with his promise to dismiss Tower A from the case after he promised in writing that he would

do so. Thus, Plaintiffs must take responsibility for the actions of its prior attorney. The
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Plaintiffs’ recourse should be against attorney Tran since he filed the frivolous Amended
Complaint against Tower A and he failed to perform his promise to dismiss Tower A from this
case.

The injury to Tower A, in the form of incurring attorneys’ fees, should not be borne by
all the members of the Plaintiffs’ homeowners’ association, but instead should be borne solely
by the Plaintiffs, because ultimately this is a case to be solely decided between the parties, and
not the attorneys themselves. After all, it is the Plaintiffs who wrongfully filed a suit against
Tower A, and it is the Plaintiffs, through its attorney, that failed to follow through with a

promise to a voluntary dismissal of Tower A from this case.

4. The Plaintiffs’ Opposition to the Motion for Attorneys’ Fees proceeds on the
erroneous premise that the Stipulation of Dismissal in this case does not
establish Tower A as the prevailing party in this case. Such an argument
ignores the words “dismissal with Prejudice.” A dismissal with prejudice is
a final act of a court in dismissing a case. It is the equivalent of a judgment
and most certainly makes the Tower A the prevailing party.

Plaintiffs’ Opposition makes numerous legal arguments that are in clear err, which are as
follows:
1. At page 7, line 6 of its Opposition, Plaintiffs argue that the dismissal in this case

“. . . should not be considered an adjudication on the merits such as to establish the HOA as a

‘prevailing party’.” That argument completely ignores the words in the parties’ Stipulation and

Court Order which states that the Plaintiffs’ Amended Complaint against Tower A shall be

dismissed “with prejudice.” Indeed, the entire theme of Plaintiffs’ Opposition is to suggest

that the dismissal in this case was voluntarily entered into by the Plaintiffs, as though the case
was dismissed without prejudice and no Motion for Summary Judgment was pending at the time
the Stipulation for Dismissal with prejudice was entered into. At no point in the Plaintiffs’

Opposition does it even acknowledge that the dismissal in this case is “with prejudice.”

2. Plaintiffs’ entire argument also fails to mention that as part of the Stipulation for

Dismissal with prejudice that the parties expressly agreed that Tower A expressly reserved the

right to make a motion for attorneys’ fees. Thus, even though the Motion for Summary

Judgment was withdrawn, it was only withdrawn because a stipulation for dismissal would

render moot any need to go forward on a motion for summary judgment.
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Case law has recognized for several decades that a dismissal “with prejudice” is a
dismissal “on the merits” of the case, meaning it has a res judicata result, which has the same
effect as a judgment for dismissal. For instance, in the case of Bank of America v. Jorjorian, 24
N.E.2d 896 (Ill.App. 1940), the court dealt with the meaning of the words “with prejudice.” In
rejecting that plaintiff’s argument that a previously dismissed suit with prejudice allowed the
plaintiff to institute a new suit, the court held that it was necessary to construe the words “with
prejudice.” In dismissing the plaintiff’s claim, and whether the words “dismissal with
prejudice” constitutes an effective res judicata bar against further proceedings, the court stated

as follows:

This depends upon the meaning of the words “with prejudice” as
defined by the courts. In Union Indemnity Co. v. Benton County
Lumber Co. (citations omitted) the court held that these words had
well recognized legal import and are “as conclusive of the rights
of the parties as if the suit had been prosecuted to a final judgment
adverse to the plaintiff. This was followed in Lake v. Wilson
(citations omitted) holding that a “dismissal with prejudice is res
judicata (emphasis the court’s) of all questions which might have
been litigated in the suit.”

The Colorado case of Powers v. Professional Rodeo Cowboys, 832 P.2d 1099
(Colo.App. 1992), illustrates how the plaintiff’s use of the term “voluntary dismissal” is being
misconstrued. In the Powers case, the court held that the trial court did not abuse its discretion
in denying plaintiff’s request for a voluntary dismissal without prejudice, where the defendant
alleged it had incurred legal expenses of over $30,000 in a case that was on the verge of trial on
the merits and the case would have been relatively simple and inexpensive. The Powers case is
instructive of how the Plaintiffs’ arguments should be rejected in this case, since the dismissal
was agreed to with prejudice on the eve of a pending summary judgment motion. Clearly, at
that stage of the proceedings in this case the Plaintiffs were no longer in a position to timely
exercise a right under Rule 41(a) to simply voluntarily dismiss Tower A without prejudice, and
without addressing the payment for attorneys’ fees that Tower A has wrongfully incurred in this
case.

Similarly, in the case of Handy v. Reed, 81 P.3d 450 (Kan.App. 2003), the court held the
plaintiff cannot take advantage of the voluntary dismissal rules where such a dismissal involved

a court order. Thus, Plaintiffs’ argument at page 7 of its Opposition ignores the fact that the
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Stipulation in this case did require an order of the court, and that Order of Dismissal is an
adjudication of the Plaintiffs’ claims against Tower A on the merits.

Plaintiffs’ Opposition argument also ignores the fact that a dismissal with prejudice is an
appealable order. See NRAP 4 that provides for appeals from judgments and “orders.” For
instance, if Tower A’s Motion for Summary Judgment had gone to a hearing and the Motion
was granted, an order simply stating that the motion is granted and that the case is dismissed
“with prejudice,” without using the word “judgment,” the result would have been the same as if
the Order of Dismissal included the word “judgment.” That is because under NRAP 4 an order
granting a dismissal with prejudice is an appealable order for purposes of NRAP 4. There is no
rule that states an order of dismissal with prejudice requires the use of the word “judgment.”

NRCP 54(c) dealing with recovering attorneys’ fees, provides what would naturally
follow after an order is entered dismissing a case with prejudice. That is, if the party who
prevails on a motion for summary judgment wants to seek attorneys’ fees, then it would file a
motion or attorneys’ fees under NRCP 54(c), wherein the motion for attorneys’ fees could very
easily, in many circumstances such as the instant case, actually produce a monetary judgment.

Thus, the situation before this court is no different than a granting of a motion for
summary judgment dismissing a case, and thereafter, the prevailing party seeks a recovery of
attorneys’ fees in the form of a money judgment.

Plaintiffs’ Opposition completely misconstrues the procedure that is followed under
NRCP 41(a) for a “voluntary dismissal.” For instance, Plaintiffs admit that it finally understood
on January 17, 2017 from an email from MGM’s counsel that the Plaintiffs’ prior counsel
agreed to dismiss Tower A from this case. Thus, Mr. Lewis, Plaintiffs’ current counsel could
have followed through with Attorney Tran’s promise and merely filed a voluntary dismissal of
Tower A from this case pursuant to the provisions of NRCP 41(a)(1). That rule provides that
the Plaintiffs could have dismissed Tower A by merely paying Tower A’s filing fees without an
order of the court had it simply filed a notice of voluntary dismissal of Tower A at any time

before Tower A filed a motion for summary judgment.
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The Plaintiffs’ reliance on the unpublished decision of Azzarelo v. Humboldt River
Ranch, 385 P.3d 50 (Nev. October 14, 2016), is completely misplaced because the Azzarelo
case supports Tower A’s argument because the Azzarelo case was dismissed “without
prejudice.” Thus, that case talked about the distinction between a dismissal with prejudice and a
dismissal without prejudice. In the Azzarelo case, the court stated that the appellants were not a
prevailing party for purposes of recovering attorneys’ fees under CC&Rs 18.010(2)(b), because
the court stated that the appellants “did not succeed on any significant issue in the litigation
which achieved some benefit they sought” since the dismissal in that case was “without
prejudice” as distinguished from “with prejudice.” Thus, the court stated “[r]ather, respondent
voluntarily dismissed the case without prejudice, see NRCP 41(a)(1), meaning that no issues

were decided whatsoever.” The court then cited a 10™ Circuit case by further stating as follows:

Voluntary dismissal of an action ordinarily does not create a
prevailing party because in order to create a prevailing party there
must be a “judicially sanctioned change in the legal relationship
of the parties.” (Citations omitted.) (See case attached hereto as
Exhibit “E.”)

A dismissal “with prejudice” significantly changes the legal relationship of the parties
in this case. The dismissal “with prejudice,” however, is very different from the dismissal
without prejudice in the Azzarelo case because as a result of the dismissal “with prejudice,” the
Plaintiffs can no longer make any further claims against Tower A. That is not the case with all
the other Defendants who still remain as active Defendants in this case. Thus, the Plaintiffs and
Tower A’s relationship with each other drastically changed when the Court Order of Dismissal
“with prejudice” was filed in this matter.

Plaintiffs’ reliance on the Shalov v. Ladah case, filed by the Nevada Intermediate
Appellate Court on April 28, 2017 (it cannot be ascertained whether that is a published decision
or not but is nonetheless), attached hereto as Exhibit “F,” also fails to support the Plaintifts’
position. In that case the court specifically stated that “. . . a defendant will be considered the
prevailing party where the judgment constitutes an adjudication on the merits for purposes of
claim preclusion.” In this case a dismissal “with prejudice” is a dismissal on the merits, which

has the effect of a final judgment that would clearly preclude the Plaintiffs from asserting the

10
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same claims against Tower A at any time in the future under the doctrine of res judicata. See
Bank of America, supra case. Thus, the only method by which this court could accept the
Plaintiffs’ argument is if the words “with prejudice” were stricken from the parties’ Stipulation

and Court Order of Dismissal.

S. Plaintiffs’ arguments are an attempt to have “form triumph over
substance.”
The Nevada Supreme Court has repeatedly held that in construing a statute or a contract,

the court should not construe words in a manner so that “form triumphs over substance.” See
Carrillo v. Valley Bank of Nevada, 103 Nev. 157, 734 P.2d 724 (1987). The Plaintiffs are
attempting such a practice in this case by claiming that an order for dismissal “with prejudice”
cannot have the effect of a judgment because the word “judgment” is not stated in the order of
dismissal. If the words “dismissal with prejudice” has the meaning of an adjudication on the
merits, then it is clear that Tower A must be recognized as a prevailing party in this case where
it achieved its ultimate goal of being dismissed with prejudice, so that no further claims could
be made against Tower A.

An example of the Court’s reasoning for not allowing form to triumph over substance, is
demonstrated by the case of Carrillo v. Valley Bank of Nevada, supra. In that case the court
was construing a deficiency statute. In rejecting the bank’s argument that it was a sold-out

junior for purposes of pursuing a deficiency judgment, the court stated as follows:

Endorsement of such a view would truly exalt form over
substance in disregard of reality. 103 Nev. at 158.

Similarly the Plaintiffs in this case are attempting to “exalt form over substance” in disregard of
the reality that the Order of Dismissal with prejudice is an adjudication on the merits of this
case. The Plaintiffs’ Opposition is essentially asking this court to ignore the words “with
prejudice” and to simply say that because the Court Order of Dismissal with prejudice also does
not use the word “judgment,” that somehow the words “with prejudice” have no meaning.
Moreover, Tower A did obtain a money judgment against Plaintiffs when Tower A filed
its Memorandum of Costs on April 28, 2017. The Memo of Costs was filed pursuant to NRS

18.020 which allows a prevailing party to obtain a recovery of its costs. Even under a pure

11
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voluntary dismissal (i.e., a dismissal without prejudice that was not obtained in the face of a
summary judgment), the Defendant would still be entitled to a recovery of its costs. See NRCP
41(a)(1). The recovery of costs has the effect of a monetary judgment. The Plaintiffs never
objected to Tower A’s Memorandum of Costs. As a result Defendant can recover those costs at
any time it pursues a writ of execution in this matter. No writ of execution has been issued at
this time since the Defendant has chosen to wait until an adjudication is made on its application
for attorneys’ fees.

The fallacy of the Plaintiffs’ arguments is also demonstrated by the definition of a

“dismissal with prejudice” as explained in Black’s L.aw Dictionary as follows:

dismissal with prejudice. A dismissal, usu. after an adjudication
on the merits, barring the plaintiff from prosecuting any later
lawsuit on the same claim. If, after a dismissal with prejudice the
plaintiff files a later suit on the same claim the defendant in the
later suit can assert the defense of res judicata (claim preclusion).
(Citation omitted.)

Therefore, there is no question that Tower A is a prevailing party against the Plaintiffs in
this matter. As the “prevailing party” on a court ordered dismissal with prejudice, Defendant
Tower A is entitled to a recovery of attorneys’ fees.

The Plaintiffs’ efforts to minimize the effect of the words “with prejudice,” also ignores
the practicality of how the Stipulation came about. The Stipulation came about through Tower
A’s counsel offering a solution after the Motion for Summary Judgment was filed, whereby
both parties could “stop their bleeding.” That is, once the Plaintiffs announced it was willing to
dismiss the case, Tower A’s counsel insisted on a dismissal with prejudice. That would make
the pending Motion for Summary Judgment and/or Dismissal moot. Thus, Plaintiffs and
Defendant were both anxious at that point to avoid having to incur further attorneys’ fees on the
pending Motion for Summary Judgment. The Stipulation with prejudice saved the Plaintiffs
from having to spend further attorneys’ fees in opposing the Motion for Summary Judgment and
that Stipulation also spared Tower A from having to incur more attorneys’ fees in the form of
writing a reply brief in support of its efforts to obtain a summary judgment.

If Tower A had insisted on going through with a hearing on its summary judgment

Motion, and if the Motion was granted, that would not have put Tower A in any better position

12
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This Motion is made and based on the pleadings and papers on file herein, this Motion
and the exhibits attached hereto and the Declaration of Brent Larsen.
DATED this 18" day of May, 2017.
Respectfully submitted,
SINGER & LARSEN P.C.

/s/ Brent Larsen
BRENT LARSEN, ESQ.
Nevada Bar No. 1184
4475 S. Pecos Road
Las Vegas, Nevada 89121
Attorney for MGM Grand - Tower A

NOTICE OF MOTION
PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION FOR
ATTORNEYS’ FEES on for hearing in Department 18 of the above-entitled Court on the
20 dayof  June ,2017,at _ 9:00 A .m.,oras soon thereafter as counsel may
be heard.
DATED this 18" day of May, 2017.

SINGER & LARSEN P.C.

/s/ Brent Larsen
BRENT LARSEN, ESQ.
Nevada Bar No. 001184
4475 S. Pecos Road
Las Vegas, Nevada 89121
Attorney for MGM Grand - Tower A
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POINTS AND AUTHORITIES

The Defendant, Tower A, is entitled to recover its attorneys’ fees incurred in this action
based upon NRS 18.010(2)(b) as well as the CC&Rs of Tower A’s homeowners’ association,
both of which provide for an award of attorneys’ fees to the prevailing party in litigation. The
amount of attorneys’ fees Tower A is seeking is $10,987.50.

1. Statement of Facts.

1. Plaintiffs filed a First Amended Complaint (hereinafier “Complaint™) on June 10,
2016, which pleading named Tower A as a Defendant in this action.

2. Tower A’s counsel was hired on August 1, 2016 to address the Complaint.

3. After reviewing the Complaint, Tower A’s attorney sent a letter on August 11,
2016 to the Plaintiffs’ counsel, which letter pointed out that the Plaintiffs’ attempt to name
Tower A as a Defendant in this action would be subject to a motion for NRCP 11 sanctions.
Thus, Tower A’s counsel demanded that Tower A be dismissed from this case. See Demand
Letter dated August 11, 2016 attached hereto as Exhibit A.

4, After several exchanges of correspondences between Tower A’s counsel and
Plaintiffs’ counsel, Plaintiffs’ counsel finally sent an email on September 19, 2016, wherein the
Plaintiffs’ counse! agreed and promised that he would file a voluntary dismissal of Tower A
from this action. See Email attached hereto as Exhibit B. Plaintiffs’ counsel stated that he was
in the process of leaving town on an extended vacation but when he returned he would follow
up with dismissing Tower A from this case.

5. By December 12, 2016, the Plaintiffs had not dismissed Tower A from the
Complaint. As aresult, Tower A’s counsel made further inquiry of the Plaintiffs’ then counsel,
Eri¢ Tran, to inquire why Tower A had still not been dismissed from the case. Mr. Tran
explained that Plaintiffs hired new counsel, and that Mr. Tran had no intention of involving
himself any further in the case. See Email dated December 12, 2016 attached hereto as Exhibit
C.

6. On December 12, 2016, Tower A’s counsel sent another email to the Plaintiffs’

successor counsel, Steve Lewis, to explain that Tower A was still insisting that it be dismissed
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from this case. Tower A’s counsel further informed Mr. Lewis in the same email that the
agreement for a dismissal was effectuated with Mr. Lewis’s predecessor counsel. See Email
dated December 12, 2016 attached herecto as Exhibit D.

y Mr. Lewis, as the Plaintiffs’ new counsel, stated on December 12, 2016 in an email
attached hereto as Exhibit E, that he was not interested in receiving any further emails that
explained why Tower A’s counsel was so upset with the Plaintiffs’ predecessor counsel’s failure
to act on his promise to have Tower A dismissed from this case.

8. On March 15, 2017, Tower A filed a Motion to Dismiss, or in the alternative,
Motion for Summary Judgment. That Motion is attached hereto as Exhibit F.

9. After Tower A filed its Motion to Dismiss, Plaintiffs’ successor and current
counsel, Steve Lewis, finally responded by stating that he would agree to dismiss Tower A from
the case. By that point in time, however, Tower A was too heavily invested in attorneys’ fees.
Most of those attorneys’ fees could have been avoided if the Plaintiffs had dismissed Tower A
from this lawsuit back in September 2016, as it had promised to do so. As a result, counsel for
Tower A informed Plaintiffs’ counsel that a mere dismissal at that point in time would no longer
be sufficient since Tower A’s counsel unnecessarily incurred attorneys’ fees that it needed to
recover. Thus, considering that there is a substantial basis to pursue a Motion for the recovery
of attorneys’ fees against the Plaintiffs, Tower A’s counsel stated that any dismissal would have
to address Tower A’s claim for attorneys’ fees.

10.  The basis for Tower A’s claim for recovery of attomeys’ fees is found in the
CC&Rs that govern the Tower A homeowners’ association in which the Plaintiffs are members.
The CC&Rs that govern an award of attorneys’ fees is attached hereto as Exhibit G.

11.  The Plaintiffs’ Complaint in this case invokes the CC&Rs when it claimed in § 52
of its Complaint that Tower A, as a homeowners’ association, somehow breached its own
CC&Rs with regard to the alleged injuries claimed in the Plaintiffs’ Complaint.

12.  On April 27, 2017, the Plaintiffs and Tower A finally reached a stipulation,
wherein it was agreed that: (1) Tower A’s Motion to Dismiss would be taken off calendar; (2)

Tower A would be dismissed with prejudice from this case; and (3) as part of such stipulation,

-4-
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Tower A reserved its right to pursue a recovery of attorneys’ fees. Thus, the Plaintiffs were not

required to address the Motion to Dismiss. See Stipulation attached as Exhibit H.

Based on these facts, Tower A submits that it is entitled to recover attorneys’ fees because
that portion of the Complaint that asserts claims against Tower A, is essentially “DOA” meaning
“dead on arrival.” That is because the Complaint itself failed to allege any viable claim against
Tower A. The Complaint was a “shotgun” Complaint, as described in the attached Motion to
Dismiss, meaning that whatever wrongful conduct that the Signature Defendant possibly
engaged in as described in the Complaint was wrongfully attributed to Tower A as well.
Plaintiffs’ prior attorney carelessly alleged that Tower A was equally guilty of whatever acts the
“Signature Defendant™ was allegedly guilty of. This fatal flaw in the Plaintiffs’ Complaint was
more clearly set forth in the Motion to Dismiss and/or Summary Judgment attached hereto as
Exhibit F. Those arguments are incorporated by reference in this brief.

2 Tower A is entitled to a recovery of attorneys’ fees based on the CC&Rs that
govern Plaintiffs’ relationship with Tower A, where the Plaintiffs are
glslit.mtially members of the homeowners’ association that Plaintiffs chose to
A successful party in litigation is entitled to a recovery of attorneys’ fees whenever there

is a written agreement providing for the recovery of attorneys’ fees. See Rowland v. Lepire, 99

Nev, 308, 662 P.2d 1332 (1983). The Plaintiffs admit in § 52 of their Complaint that CC&Rs

governing a homeowners’ association provides a written agreement between a homeowners’

association and its members. See also, Boulder Oaks Community Assoc. v. B&J Andrews, 125

Nev. 397, 215 P.3d 27 (2009), which states that CC&Rs governing an HOA have the force of

contractual obligations.

Section 20.2 of the CC&Rs attached hereto as Exhibit G, specifically provides for the
recovery of attorneys’ fees by the prevailing party. That section states as follows:

20.2 Attorneys' Fees. Any judgment rendered in any action or
proceeding pursuant to this Declaration shall include a sum for
attorneys’ fees in such amount as the court may deem reasonable,
in favor of the prevailing party, as well as the amount of any
g?légﬂgnt payment, interest thereon, costs of collection and costs

/11
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CC&Rs are written documents that are recorded with the Clark County Recorder. When
the Plaintiffs bought their unit within Tower A, that purchase subjected the Plaintiffs to all of
the provisions of the CC&Rs. Thus, when the Plaintiffs attempted to invoke the protections of
the CC&Rs when they filed their Complaint, that also subjected themselves to the burdens of the
CC&Rs when the Plaintiffs failed to prevail against Tower A in this lawsuit. Thus, the Plaintiffs
must accept the consequences of the aforementioned attorneys’ fees provision when they chose
to sue their own homeowners’ association, under circumstances when they had no possible
chance of prevailing against Tower A.

Thus, Tower A is entitled to an award of attorneys’ fees for the simple reason that the
CC&Rs provide for Tower A to recover attorneys’ fees as the prevailing party in this case.

3. Public policy should also favor an award of attorneys’ fees in this case given

that the Plaintiffs’ lawsuit has caused injury to its own fellow members of the

Tower A Homeowners’ Association.

Tower A is a non-profit corporation. See Larry Hartman’s Declaration attached Motion
to Dismiss and/or Summary Judgment. Thus Tower A’s only source of revenue is to collect
from its members assessments that are charged on an annual basis. Larry Hartman’s Declaration
points out that the annual assessments are extremely modest since the assessments range from
$25 to $50 per year, depending on the size of the unit. With such a limited source of revenue,
the kind of attorneys” fees that the Plaintiffs have subjected Tower A and its members to absorb,
will obviously place a great hardship on the members and the Association, if the Association
(Tower A) cannot recover its attorneys’ fees from the Plaintiffs who wrongfully sued the
Association. In essence there is no justifiable reason why the 300+ other members of the Tower
A HOA should have to face a special assessment or increase in dues in order to cover the costs
incurred in defending against the Plaintifts’ wrongful pursuit of a lawsuit against Tower A. The
Plaintiffs are the only members of the Association who should be required to pay the costs of
the Association’s defense against the Plaintiffs’ frivolous claims against Tower A. That expense
and burden should not be cast upon the Plaintiffs’ fellow association members.

/11
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4. Tower A is also entitled to an award of attorneys’ fees under NRS
18.010(2)(b).

NRS 18.010(2)(b) provides for an award of attorneys’ fees when a complaint is brought
against a particular defendant without any reasonable grounds. That statute specifically provides
as follows:

NRS 18.010 Award of attorney’s fees.
1.

v In addition to the cases where an allowance is authorized by specific
statute, the court may make an allowance of attorney’s fees to a prevailing
party:

(a) ...

(b) Without regard to the recovery sought, when the court finds that
the claim, counterclaim, cross-claim or third-party complaint or defense of
the opposing glarty was brought or maintained without reasonable ground
or to harass the prevailing party. The court shall liberally construe the
provisions of this paragraph in favor of awarding attorney’s fees in all
appropriate situations. ...

That the Plaintiffs’ claim against Tower A was “brought or maintained without
reasonable grounds ...” is best demonstrated by the facts cited above, and in particular:

1. The Plaintiffs’ prior attorney specifically agreed in writing that he would dismiss
Tower A from this case so that Tower A would not have even been required to file an Answer
or any other pleading in this action.

2. The Motion to Dismiss attached hereto as Exhibit F, sets forth all of the reasons
why the Plaintiffs’ Complaint was brought without reasonable grounds against Tower A, That
Motion was never opposed. Unfortunately, it took the filing of that Motion to finally obtain a
firm commitment from the Plaintiffs to dismiss Tower A from this case."

3. If this court undertook a review of the Amended Complaint, with the specific
objective of focusing on the allegations that are specifically directed against Tower A, as
opposed to the generic claims that Plaintiffs made against all of the Defendants, then the court

/11

! Plaintiffs’ new counsel is expected to argue that he would have been willing to dismiss Tower A
from this case, if only he had been asked to do so. Plaintiffs’ current counsel, Mr. Lewis never made such an
overture until after the Motion to Dismiss had already been filed. There was never a communication from
Mr. Lewis prior to the filing of the Motion to Dismiss wherein Plaintiffs” successor counsel, Mr. Lewis ever
agreed to dismiss Tower A from this case,

i,
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would see that the Plaintiffs’ Complaint does not present any viable claim for relief against
Tower A.

Based upon the foregoing, Tower A has shown that it is entitled to a recovery of
attorneys’ fees based on both the CC&Rs that govern the conduct between the Plaintiffs and
Tower A, as well as NRS 18.010(2).

5. The amount of attorneys’ fees that Tower A is seeking to recover is
reasonable under the circumstances.

Attached hereto as Exhibit I is the Declaration of Brent Larsen, which contains a
summary of the hours of work performed by Tower A’s attorneys in finally accomplishing a
dismissal of Tower A from this case. That billing shows a total of 29.25 hours over a 10-month
period, wherein fees are charged at the rate of $375/hour. It is submitted that such number of
hours is reasonable. Mr. Larsen’s Declaration explains that the number of hours can be broken
down in three phases. The first phase involved the initial review and analysis of the Complaint,
and discussions with co-counsel and opposing counsel in an effort to cause the Plaintiffs’ prior
counsel to dismiss Tower A from the Complaint. Those hours from August 2016 through the
end of December totaled 9.5 hours.

After it was apparent that the Plaintiffs were not going to voluntarily dismiss Tower A
from the Complaint, Tower A’s counsel then proceeded with preparing and filing a Motion to
Dismiss and/or Summary Judgment. That period covered from January 4, 2017 through March
15, 2017. The total number of hours from January 4" through March 31* is 10 hours. That
phase included the time necessary to prepare a brief on the Motion to Dismiss and/or Summary
Judgment.

The third phase involved the period after the filing of the Motion to Dismiss, where the
Plaintiffs simply asked for a dismissal with each party to bear their own attorneys’ fees. The
blated offer showed a complete indifference to the fact that such result could have happened if
the Plaintiffs had followed through with its promise to dismiss the case in September 2016, when
Plaintiff’s prior counsel agreed to do so. See Exhibit B attached hereto. At that point Tower

A’s counsel insisted that any dismissal of the case would have to address the subject of

TRUST304




SINGER & LARSEN P.C.

4475 8. Picos Road
las Vegas, Nevada 89121
Telephone (702)454-2111+Facsimile (702)454-3333

v

N e T = S P R

attorneys’ fees. Thus, 9.75 hours had been incurred from April 1, 2017 through May 18, 2017,
which includes over six hours for the preparation of this Motion for Attorneys’ Fees. The other
time was spent in negotiating the terms of dismissal of the case. All three of those phases are
shown in billing records attached to Mr. Larsen’s Declaration.

It is submitted that none of those hours are excessive. In fact, it is submitted that the
number of hours for such tasks is very reasonable.

In the often-cited case of Brunzell v. Golden Gate National Bank, 85 Nev. 345,455 P.2d
31 (1969), the court set forth four factors that should be evaluated by the trial court in
determining a reasonable amount of fees to award to a prevailing party. These factors include:
(1) the qualities of the advocate, (2) the quality of the work to be done, (3) work actually
performed by the lawyer, and (4) the result. The Declaration of Brent Larsen, Tower A’s
counsel throughout this case, attempts to address all four of the aforementioned factors.

15 With regard to the first factor, the qualities of the advocate, it is submitted that this
court has been familiar with Mr. Larsen and the quality of his legal work for several decades.
Mr. Larsen has been practicing law in Nevada for the past 39 years. It is submitted that the court
can make its own evaluation of the advocacy qualities of Mr. Larsen without Mr. Larsen having
to engage in a debilitating task of having to “toot his own hom.”

2 With regard to the character of the work done, it is believed that the court can
analyze the character of the work done, by looking at the demand letter submitted to by Mr.
Larsen to Plaintiffs’ predecessor counsel, which is attached hereto as Exhibit A. That letter sets
forth in clear detail all of the reasons why the Plaintiffs should have proceeded with the
dismissal of Tower A from this case in August of 2016. The quality of the work performed by
Tower A’s counsel is also represented by the Motion to Dismiss and/or Summary Judgment
attached hereto as Exhibit F. It is submitted that both of those documents show the volume of
quality in the work that was done in this case.

While the undersigned counsel agrees that obtaining the dismissal in this case was not

complex, that is only because the Plaintiffs’ Complaint was so fundamentally flawed to begin
il
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with. Moreover, the lack of complexity in this case is also represented by the fact that Tower
A’s counsel is only seeking the sum of $10,987.50 as a recovery of attorneys’ fees.

Certainly the amount of those fees would have risen substantially if this case had been
a complicated case. The fact that this case is not complicated insofar as Tower A is concerned,
merely underscores the question as to why the Plaintiffs never followed through with its promise
to dismiss Tower A from this case.

With regard to the third criteria, which is the work actually performed by the lawyer, once
again Mr. Larsen’s Declaration shows a detailed time schedule of the work performed by Tower
A’s lawyer. The work performed is also represented by the demand letter for a dismissal as well
as the Motion for a Summary Judgment and a Motion for Attorneys’ Fees.

4. The fourth criteria concerns the result. Obviously the result was very favorable
to Tower A since it ultimately did get itself dismissed from this case through the fact that it had
to hire a lawyer to accomplish that task. Thus, Tower A obtained a favorable outcome of this
case by a result that was not exorbitantly expensive.

Indeed it is submitted that having to litigate and file a Motion for Summary Judgment to
obtain the dismissal, and being able to do so by incurring less than $15,000 in attorneys’ fees,
is in and of itself a worthy accomplishment.

CONCLUSION

Based upon the foregoing, Tower A submits that it has shown a clear and convincing
entitlement to a recovery of its attorneys’ fees that it is seeking in this matter, which is in the
amount of $10,987.50.

Tower A is entitled to recover its attorneys’ fees because such an award is expressly
provided for in the written CC&Rs that were invoked in this case when the Plaintiffs filed their
Amended Complaint against Tower A, and that their Complaint wrongfully alleged a violation
of those CC&Rs by Tower A.

111
/11
/11
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Tower A is also entitled to an award of attorneys’ fees under NRS 18.010(2)(b), which
specifically provides for arecovery of the fees when the complaint is brought without reasonable
grounds. Moreover, that statute directs the court to be very liberal in the award of attorneys’ fees
under these kinds of circumstances.

Thus, Tower A’s Motion for an award of attorneys’ fees should be granted in the amount
of $10,987.50.

DATED this [Z? day of May, 2017.

Respectfully submitted,
SINGER & LARSEN P.C.

LS

Nevada Bar No. 001184

4475 S. Pecos Road

Las Vegas, Nevada 89121

Attorney for The Residences at MGM
Grand - Tower A Owners’ Association

«J 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of SINGER & LARSEN P.C.; that on
/ gtjday of May, 2017, 1 served a copy of the above and foregoing MOTION FOR

ATTORNEYS’ FEES, by way of:

>
x

D

Electronic mail,

Electronic means through the Clark County efiling/serving system pursuant to
EDCR 8.05(a),

Mailing through the United States Postal Service,

to the following address:

Stephen K. Lewis, Esq.
5538 S. Eastern Avenue
Las Vegas, Nevada 89119

steve.lewisga}stoami%o.com
Attorney for Plamntifts

Elisa L. Wyatt, Esq.

Wood, Smith, Henning & Berman
7674 W, Lake Mead Blvd.

Suite 150

Las Vegas, Nevada 89128
ewvatt@wshblaw.com

Attorney for Defendant,
The Signature Condominiums, LLC

12
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Charlﬂ’ W. D.ﬂner
Douglas R. Malan
Brent A, Larsent
Anthony Ciulla

Of Counsel:
Thomas D. Beatty

DEANER, MALAN, LARSEN & CIULLA
Attorneys at Law

A PROFESSIONAL CORPORATION
720 South Fourth Street, Suite 300
Las Vegas, Nevada 89101
Telephona (702) 3826911
Fax (702) 366.0854

www. Junerlaw flosti ]

August 11, 2016

VIA EMAIL (etran@lipsonneilson.com)

and U.S. MAIL

Eric N. Tran, Esq.

Lipson, Neilson, Cole, Seltizer & Garin
9900 Covington Cross Drive, Ste. 120
Las Vegas, Nevada 89144

Re:

Dear Eric:

145 East Harmon II Trust, et al. v. MGM Resoris International, et al.
Case No.: A-16-733764-C

J. Douglas Deaner
{1944-1990)

Also Licensed In:
T Utah

Since we last spoke on the telephone, 1 have had the opportunity to review the Complaint
in the above-referenced matter. Based on what I saw in the Complaint, I must ask you to
voluntarily dismiss my client, The Residences at MGM Grand - Tower A Owners’ Association
(hereinafter “Tower A”). In your Complaint you state that my client is a limited liability
company. In fact, it is a non-profit homeowners’ association. This is a fact you could have
easily ascertained from the Nevada Secretary of State records prior to filing your Complaint.
Please see the enclosed printout from the Secretary of State.

On behalf of my client I must object to the “gunshot method™ of your Complaint in that
you are seemingly naming as a Defendant every conceivable entity that ever had any association
with your client’s property, regardless of whether they had anything to do with the employee who
you claim made an allegedly unlawful entry into your client’s property. Before you named my
client as a Defendant, however, I believe that your NRCP 11 obligations required you to do more
due diligence in investigating any alleged involvement that Tower A had regarding the particular
unauthorized entry that is the subject of your Complaint.

Moreover, your own client should know, based on the amount of annual assessments that
it pays into the Tower A Association, that Tower A’s assessment collections could not allow it to
have a budget to hire employees or a staff. For your information, the annual assessments at
Tower A run from $25 to $50 per unit. Thus, the employee that you are complaining about is
clearly an employee of some entity other than my client.
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+ Eric N. Tran, Esq.
August 11, 2016
Page No. 2

Another objection that I have to your Complaint is that it repeatedly uses the phrase the
“MGM Defendants.” Your own Complaint identifies certain MGM Defendants as being
subsidiaries of MGM International. However, your Complaint very carefully acknowledges that
my client is not a subsidiary of MGM International. Yet, while you make a distinction between
my client and the other MGM Defendants in terms of its ownership, you make no distinction in
any other part of the Complaint as to what my client’s alleged involvement is or was with any of
the other Defendants’ role in dealing with your client’s property. Instead, you merely lumped all
the Defendants together in dlleged wrongdoing, without mentioning any particular act of
wrongdoing by my client.

You also make an allegation that each and every Defendant in the Complaint owns an
interest in your client’s property. Your client knows that my chient is merely a sub-association in
a condominium hotel development. As such my client does not own any property. Please tell me
what your pre-complaint investigation turned up to support any allegation that my client owns
any property, and in particular any interest in your client’s property.

1f you do not voluntarily dismiss my client, you will force my client to incur unnecessary
attorneys fees. When we prevail in this matter, my client will have to consider filing a special
assessment lien against your client because your client will be the sole cause of having caused my
client to unnecessarily incur expenses in the way of attorneys fees. It makes no sense that all the
other owners in Tower A should have to pay the cost for attorneys fees in defending your client’s
frivolous claims, when such expenses should have been avoided if you and your client had been
more diligent in ascertaining whether my client was ever involved with the employee’s actions
that you are complaining about.

Moreover, if you do not dismiss my client from this case, then you are going to compel us
to file a motion to dismiss for failure to state a claim, or for a more definite statement, because
your Complaint fails to give any particulars as to what role, if any, you allege my client had in
entering into your client’s property. While it may be true that an employee of one of the other
Defendants entered your client’s property, your Complaint has no specific or direct allegation
that could possibly place any of my client’s representatives at the scene of the allegations that are
the subject of your Complaint. Your Complaint is completely void of mentioning any such facts.

Based on the foregoing, we respectfully request that you dismiss my client from this case.
In our last telephone conversation you stated that it is up to my client to prove to you that my
client was not involved. I believe you are proceeding from an erroneous premise because the
Plaintiff has the initial burden of proof and persuasion, and even the initial duty, before suing a
defendant, to make a proper and diligent investigation as to whether the targeted defendant had
any real connection to the allegations being made in the Complaint.
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Eric N. Tran, Esq.
August 11, 2016
Page No. 3

I am of the belief that you do not have any evidence to tie my client into any of the
allegations in your Complaint setting forth a claim for wrongful entry into the property. If] am
correct in that belief, then it is your duty to immediately dismiss my client from this case. The
failure to do so will present serious repercussions.

If you are in possession of any facts that can tie my client into your client’s claims, then ]
would be more than happy to receive such information.

I look forward to hearing from you.
Sincerely,
DEANER, MALAN, LARSEN & CIULLA
Brent Larsen, Esq.
BAL/ss

Encl.
cc: Clients

FADFFICEMCLIENTS\BAL Cliems\MGM\Tower A wdv 145 East Hormon 11 Trust\Liss\Tran 001 8-4-2016.wpd
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Entity Details - Secretary of State, Nevada hitp://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvg=m%2b7poH...

THE RESIDENCES AT MGM GRAND - TOWER
A OWNERS' ASSOCIATION

Business Entity Information

Status: | Active Flie Data: | 1/8/2004
Type: | Domestic Non-Profit Corporation Entity Number: | C353-2004
Qualifying State: | NV List of Officers Due: | 1/31/2017
Managed By: Expiration Date:
NV Business ID; | NV20041348418 Business License Exp:

Additional Information
Central Index Kay_l ]

Registered Agent Information

Name: | ASSOCIA NEVADA SQUTH Address 1: | 3675 W CHEYENNE AVE STE 100
T Address 2: B City: | NORTH LAS VEGAS
State; | NV Zip Code: | 83032
Phone: Fax:
Mailing Address 1. Mailing Address 2:
Malling City: Mailing State: | NV
Mailing Zip Code:
Agenit Type: | Commercial Registered Agent - Other
Juriadiction: | NORTH LAS VEGAS | Status: | Active

Financial Information

No Par Share Count: | [} ! Capital Amountis 0
No stock records found for this company

-~ ] Officers r Include Inactive Officers
Director - JILL ARCHUNDE
36756 WEST CHEYENNE AVENUE,

Address 1: SUITE 100 Address 2:
City: | NORTH LAS VEGAS State: | NV
Zip Code: | 89032 Country: | USA
B Status: | Active Email; 1

3675 WEST CHEYENNE AVENUE,

Address 1: Address 2:
SUITE 100
City: | NORTH LAS VEGAS State: [ NV
Zip Code: | 89032 Country: | USA
Status: | Active Email:
Treasurer - ROBERT BERGER
3875 WEST CHEY ENNE AVENUE,
Address 1: LI.IITE 100 Address 2:
City: | NORTH LAS VEGAS State: | NV
Zip Code: | 89032 Country: | USA
Status: | Active Email:

Preslident - TITUS SGRO

3675 WEST CHEYENNE AVENUE,
Add 1 ¥
ress SUITE 100 Address 2

1of4 8/4/2016 3:32 PM
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Entity Details - Secretary of State, Nevada

htip://nvsos.gov/sosentitysearch/PrintCorp. aspx?1x8nvg=m%2b7poH. ..

5 City: | NORTH LAS VEGAS State: | NV
Zip Code: | 89032 Country: | USA
Status: | Active Email:
=] Actions\Amendments
Action Type: | Articles of Incorporation
Document Number: { C359-2004-001 # of Pages:
File Date: | 1/9/2004 Effective Date:
{No notes for this action)
Action Type: | Initial List
Document Number: | C359-2004-002 # of Pages:
File Date: | 6/10/2004 Effective Date:
List of Officers for 2004 to 2005
Action Type: | Reglistered Agent Resignation
Document Number: | C359-2004-003 # of Pages:
File Date: | 8/8/2004 Effective Date:
GORDON & SILVER,LTD. 9TH FLOCR
3960 HOWARD HUGHES PARKWAY LAS VEGAS NV 89103 RAF
Action Type: | Annual List
Document Number: | C359-2004-004 # of Pages:
File Date: | 12/17/2004 Effective Date:
{No notes for this action}
Action Type: | Annual List
Document Number: | 2005005780764 # of Pages:
Filg Date: | 2/22/2005 Effactive Date:
{No notes for this action)
Action Type: | Annual List
Document Number: | 20050094483-25 # of Pages:
File Date: | 3/31/2005 Effective Date:
[{No notes for this action)
Action Type: | Registered Agent Change
Document Number: | 20050094482-14 # of Pages:
File Date: | 3/31/2006 Effective Date:
{Mo notes for this action)
Actlon Type: | Annuat List
Documant Number; | 20060014099-01 # of Pages:
File Date: | 1110/2006 Effective Date:
{No notes for this action)
Action Type: | Annua) List
Document Number: | 20060776791-35 # of Pages:
File Date: | 12172006 Effective Date: )
{No notes for this action)
Action Type: | Registered Agent Address Change
Document Number: | 2008081263745 # of Pages:
File Data: | 12/19/2006 EHective Date:
(No notes for this action)
Action Type: | Ragistered Agent Change
Document Number: | 20070001848-31 # of Pages:
File Date: | 12/28/2007 Effective Date:
(No notes for this action)
iL
20f4 8/4/2016 3:32 PM
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Entity Details - Secretary of State, Nevada

3of4

hitp://nvsos.gov/sosentitysearch/PriniCorp.aspx?1x8nvqg=m%2b7poH...

Action Type: | Annual List
Document Number: | 200800544356-61 # of Pages: | 1
File Date: | 1/24/2008 Effective Date:
{No notes for this action}
Action Type: | Annual List
Document Number: 20050064722-72 # of Pages: | 1
- File Date: | 1/26/2009 Effective Date.
{Nec notées for this action)
Action Type: | Annual List
Document Number: | 20100289707-97 # of Pages: | 1
File Date: | 5/21/2010 Effective Date: —
201012011
Action Type: | Annual List
Document Number: | 201100656986-49 # of Pages: | 1
File Date: | 17277201 Effective Date:
ALO2011-2012
Actlion Type: | Annual List
Document Number: | 20120041128-61 # of Pages: | 1
File Date: | 4/20/2012 Effective Date:
12-13
Action Type:| Annual List
Document Number: | 20130223796-25 # of Pages: | 1
File Date: | 4/3/2013 Effective Date:
{Mo notes for this action)
Action Type: | Miscellaneous
Document Number: | 20130311845-98 # of Pages: | 1
File Date: | 5/8/2013 Effective Date:
Pursuant to NRS 116 & 78.170{2)
Action Type: | Miscellaneous
Document Number: { 20130451814-67 # of Pages: | 1
File Date: | 7/3/2013 Effective Date:
PURSUANT TO NRS 116
Action Ty pe: | Miscellaneous
Document Number; | 20140075614-00 # of Pages: | 1
File Date: | 1/28/2014 Effective Date:
PURSUANT TO NRS 116
Action Type: | Miscellaneous
Document Number; | 20140083424-89 # of Pages: | 1
Fie Date: | 2/6/2014 Effective Date:
PURSUANT TO NRS 116
Action Type: | Annual List
Document Number: | 20140123066-95 # of Pages: | 1
File Date: | 2/20/2014 Effective Date:
(No notes for this action) o
AT:tI;n Type: | Annual Ll:t T |
Document Number: | 20140785767-97 # of Pages: | 1
File Date: | 12/11/2014 Effective Date:
{No notes for this action)
_ Action Ty pe: | Annual List
Document Number: | 20150522920-28 ] # of Pages: | 1 B

8/4/2016 3:32 PM
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s File Date: | 11/30/2015 | Effective Date:
{No notes for this action)
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From: Eric Tran <ETran®@lipsonneilson.com>
Sent: Monday, September 19, 2016 11:56 AM
To: Brent Larsen

Ce: ewyatt@wshblaw.com; Suzanne Saavedra
Subject: RE: 145 East V. MGM Tower A

Hi Brent,

| have been swamped at work lately and | will be out of the country for the next two weeks. I'll have the voluntary
dismissal of tower A done when | come back.

Eric

From: Brent Larsen [mailto:BlLarsen@deanerlaw.com]

Sent: Tuesday, September 13, 2016 5:13 PM

To: Eric Tran <ETran@lipsonneilson.com>

Cc: ewyatt@wshblaw.com; Suzanne Saavedra <SSaavedra@deanerlaw.com>
Subject: RE: 145 East V. MGM Tower A

Hello Eric

On August 26™ you telephoned me to tell me that you were going to proceed with filing a voluntary dismissal of the
Tower A hoa, and that the dismissal would be without prejudice. You also told me that you would have the dismissal
filed by the end of the next week. To date | have not seen the dismissal. Please tell me what is going on.

| hope to hear from you sgon.

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla
720 S. Fourth Street, #300

Las Vegas, Nevada 89101
(702) 382-6911

(702) 366-0854 (fax)
blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail
communication (including any attachments) contains confidential and/or privileged information intended only for the
addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. If you have received this
communication in error, please reply to this e-mail, or call us immediately at (702} 382-6911, and ask to speak to the
sender of the communication. Thank you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.
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From: Eric Tran <ETran@lipsonneilson.com>
Sent: Monday, December 12, 2016 10:47 AM
To: Brent Larsen

Cc: Suzanne Saavedra; ewyatt@wshblaw.com
Subject: RE: 145 East V. MGM Tower A

Brent,

There was a substitution of counsel filed last Friday. The new counsel representing Plaintiffs is Steve Lewis. You should
speak to Steve Lewis.,

Eric Tran

From: Brent Larsen [mailto:BLarsen@deanerlaw.com]

Sent: Monday, December 12, 2016 10:41 AM

To: Eric Tran <ETran@lipsonneilson.com>

Cc: Suzanne Saavedra <SSaavedra@deanerlaw.com>; ewyatt@wshblaw.com
Subject: RE: 145 East V. MGM Tower A

Hello Eric
Can you please tell me why you have never followed through with your promise to dismiss my client from this case? Do
I need to file a motion to dismiss and ask for sanctions? | need to hear from you ASAP.

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla
720 S. Fourth Street, #300

Las Vegas, Nevada 89101
(702) 382-6911

(702) 366-0854 (fax)
blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail
communication {including any attachments) contains confidential and/or privileged information intended only for the
addressee, and is covered by the Electronic Communications Privacy Act, 18 U.5.C. 2510-2521. If you have received this
communication in error, please reply to this e-mail, or call us immediately at {702) 382-6911, and ask to speak to the
sender of the communication. Thank you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.
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From: Steve Lewis <stevelewis@stoamigo.com>
Sent: Monday, December 12, 2016 12:55 PM
To: Brent Larsen

Cc: Suzanne Saavedra

Subject: Re: 145 E. Harmon v. mgm tower A
Brent,

| appreciate the introduction email. However, | do not even have the file yet. Once | do, | will review all claims made
and be happy to sit with you to discuss your client.

Thanks,
Steve

Sent from my iPhone

On Dec 12, 2016, at 12:16 PM, Brent Larsen <BLarsen@deanerlaw.com> wrote:

Hello Mr. Lewis

| understand that you are the new attorney for the Plaintiff in the above referenced matter. Your
predecessor counsel, Mr. Tran, previously assured me in writing that he would voluntarily dismiss my
client, tower A, from the above referenced lawsuit, However, Mr. Tran never followed through with his
promise. So | am writing to inquire if you are prepared to voluntarily dismiss my client from the above
referenced case?

| eagerly await your response.

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla

720 S. Fourth Street, #300

Las Vegas, Nevada 89101

(702) 382-6911

(702) 366-0854 (fax)

blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-
mail communication (including any attachments) contains confidential and/or privileged information
intended only for the addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510-2521, If you have received this communication in error, please reply to this e-mail, or call us
immediately at (702) 382-6911, and ask to speak to the sender of the communication. Thank

you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.
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Brent Larsen

From:
Sent:
To:

Cc:
Subject:

Gentlemen,

Steve Lewis <steve lewis@stoamigo.com>

Monday, December 12, 2016 4:38 PM

Brent Larsen

Eri¢ Tran; Suzanne Saavedra; ewyatt@wshblaw.com

Re; 145 E. Harmon 11 Trust v. MGM Resorts International, et al.

Please remove me from any emails which contain pointless bickering,

Sent from my iPhone

On Dec 12, 2016, at 4:13 PM, Brent Larsen <BLarsen@deanerlaw.com> wrote:

You need to take a hard ook at the email 1 just sent you. |think you need to take some CLE classes on what
professionalism really means. If nothing else you should learn that it is a two way street. if you want to be
treated as a professional then start acting like one., by first recognizing how your behavior is reasonably perceived
by others,

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla

720 S. Fourth Street, #300

Las Vegas, Nevada 89101

(702) 382-6911

(702) 366-0854 {fax)

blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-
mail communication (including any attachments) contains confidential and/or privileged information
intended only for the addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510-2521. If you have received this communication in error, please reply to this e-mail, or call us
immediately at {702) 382-6911, and ask to speak to the sender of the communication. Thank

you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.

From: Eric Tran [mailto:ETran@lipsonneilson.com]
Sent: Monday, December 12, 2016 3:44 PM

To: Brent Larsen; Steve.lewis@stoamigo.com

Cc: Suzanne Saavedra; ewyatt@wshblaw.com
Subject: RE: 145 E. Harmon II Trust v. MGM Resorts International, et al.

Mr. Larsen,

I am going to respectfully request that you refrain from making side comments such as “because of Mr.
Tran’s lack of diligence we now have to start this process all over again.”

| don’t need to get into a back and forth with you regarding this. Mr. Lewis is now counsel for
Plaintiffs. Please be professional and direct all your communication to Mr. Lewis.

Eric Tran
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From: Brent Larsen {mailto:BLarsen@deanerlaw.com]

Sent: Monday, December 12, 2016 3:33 PM

To: Steve.lewis@stoamigo.com

Cc: Suzanne Saavedra <SSaavedra@deanerlaw.com>; Eric Tran <ETran@lipsonneilson.com>;
ewyatt@wshblaw.com

Subject: FW: 145 E, Harmon Il Trust v. MGM Resorts International, et al.

Hello Steve

Thank you for your recent email. The letter attached to this email is the letter | sent to Mr. Tran back
on August 11th, wherein we made a demand to have my client dismissed from the complaint. Asa
result of that letter Mr. Tran agreed in writing to dismiss my client from the

case. Unfortunately, because of Mr, Tran's lack of diligence we now have to start this process all over
again. | hope to hear from you soon,

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla
720 S. Fourth Street, #300

Las Vegas, Nevada 89101
(702) 382-6911

(702) 366-0854 {fax)
blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-
mail communication {including any attachments) contains confidential and/or privileged information
intended only for the addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C.
2510-2521. if you have received this communication in error, please reply to this e-mail, or call us
immediately at {702) 382-6911, and ask to speak to the sender of the communication. Thank

you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.

From: Suzanne Saavedra

Sent: Thursday, August 11, 2016 2:05 PM

To: Eric N. Tran Esqg. (etran@lipsonneilson.com)

Cc: Brent Larsen

Subject: 145 E. Harmon II Trust v. MGM Resorts International, et al.

Letter of today’s date from Mr. Larsen and enclosure are attached.

Suzanne Saavedra-Zaranti
Legal Assistant to Brent Larsen, Esq.
Deaner, Malan, Larsen & Ciulla

720 S. Fourth Street, Ste. 300

Las Vegas, Nevada 89101

{702) 382-6911

(702) 366-0854 (fax)
ssaavedra@deaneriaw.com

DO NOT read, copy or disseminate this commumcarion unless you are the intended addressee. This e-mail communication {inciuding any anlachments)
contains confidential and/or privileged infarmation intended only for the addressee, and 18 covered by the Elecironic Communications Privacy Act, 18
U.8.C 2510-2521. If you have received this communication in error, please reply 1o this e-mail, or call us immediately at (702) 382-6911, and ask 10
speak 1o the sender of the commumication. Thank you. Deaner, Malan, Larsen & Ciulla - Attormeys at Law
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BRENT LARSEN, ESQ. v, oRY

Nevada Bar No. 1184 CLERK OF THE COURT
4475 S. Pecos Road

Las Vegas, Nevada 89121

(702) 454-2111

ars rlaw
Attomey for Defendant,
Residents at MGM Grand -
Tower A Owners’ Association
DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON Il TRUST, ANTHON
TAN AS TRUSTEE OF THE 145 EAST Case No.: A-16-733764-C
HARMON II TRUST, Dept. No.: XVII

Plaintiffs,
V.

ORAL ARGUMENT REQUESTED

MGM RESORTS INTERNATIONAL; MGM )
GRAND CONDOMINIUMS, LLC; THE ‘
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER 1, LLC; THE

RESIDENCES AT MGM GRAND - TOWER
Q OWNERS’ ASSOCIATION; and DOES I-

Defendants.

MOTION TO D (4) E
MOTIO S

COMES NOW the Defendant, MGM Grand - Tower A Owners’ Association
(hereinafter “Tower A"), by and through its attorney, BRENT LARSEN, ESQ., and hereby

moves this court to dismiss Tower A from all causes of action in Plaintiff’s Complaint

pursuant to NRCP 12(b)(5), or, in the alternative, pursuant to NRCP 56, wherein Tower A is
asking that it be dismissed from all claims in Plaintiff’s Complaint based upon the Plaintiff’s
failure to state a claim against Tower A upon which relief can be granted and based upon
there being no genuine issue of material fact that the Plaintiff has no viable claim against

Tower A, since Tower A is entitled to judgment as a matter of law.
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This Motion is made and based upon all the pleadings and papers on file herein, the

Points and Authorities and exhibits submitted herewith, and any other such argument this

H court may entertain at the hearing of this matter.
DATED this Z 5 day of March, 2017.
Respectfully submitted,

Nevada Bar No. 0011
4475 S. Pecos Road
Las Vegas, Nevada 89121
Attorney for MGM Tower A

NOTICE OF MOTION

Ld

PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION TO
DISMISS OR, IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT on for

16
i hearing in Department 18 of the above-entitied Court on the < day of May
2017, at 9:00 a .m,, or as soon thereafter as counsel may be heard.

18
0 DATED this _/ 5 day of March, 2017.
20 '
- %/M
22 BRENT LARSEN, ES?.

Nevada Bar No. 00118
23 4475 S. Pecos Road

Las Vegas, Nevada 89121
24 Attormney for MGM Tower A
25"
26
27
28

JE
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POI AND ORITIES

1. The Plaintiffs have not stated a claim against Tower A based on its “shotgun
pleadings,” wherein the claims against Tower A are vague and indefinite.

The Plaintiffs’ Complaint has engaged in the disapproved practice of “shotgun
pleading.” See Strategic Income Fund, LLC v. Spear, 305 F.3d 1293 (11" Cir. 2002). See
also, Corbitt v. Home Depo USA, Inc., 589 F.3d 1136 (11" Cir. 2009), which cases explain
the disapproval of shotgun pleadings. Those cases explain their disapproval of shotgun
pleadings, because such pleadings attempt to have all causes of action merged into a single
cause of action that has been pled. Both of those courts stated that separate causes of action
should be pled to allege separate facts applicable to each separate claims and the parties, or
the relationships between the parties.

The biggest problem with the Plaintiffs’ “shotgun” Complaint is that all of their
claims and allegations against The Signature Condominiums, LLC and The Signature Tower
I, LLC (collectively “Signature”), have been wronigfully merged into the Plaintiffs’
Complaint against Tower A, as well as other Defendants in this action. Thus, the Plaintiffs’
“shotgun” Complaint wrongfully assumes that every other Defendant that Plaintiffs have
named in this action are automatically guilty of all the same allegedly wrongful acts that the
Plaintiffs claim to have been committed by Signature.

The essence of the Plaintiffs’ Complaint alleges that some person, presumably
employed by Signature, had access to a key that allowed entry into the Plaintiffs’
condominium unit, and that such employee allegedly allowed himself or a stranger into the
Plaintiffs’ unit to use the shower and cause water damage to the unit, There is no specific
allegation against Tower A in the “shotgun” Complaint or any evidence to support such a
claim if made, that anyone associated with Tower A has ever had key access into the
Plaintiffs’ condominium, or that the alleged wrongdoer was even associated with Tower A.
The Plaintiffs have already been given leave to amend their Complaint to correct its defects,
but the Plaintiffs failed to correct any pleading defects insofar as Tower A is concerned.

/11
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The Plaintiffs should not be permitted to use a “shotgun pleading” by directing all of
their allegations and complaints against Signature to apply with equal force to Tower A when
Tower A does not and did not have key access to the Plaintiffs’ property, and Tower A has
no employees. See, Declaration of Larry Hartman attached as Exhibit A. Therefore, an
alleged Tower A employee could not have let anyone into the Plaintiffs’ property since
Tower A does not hire employees.

All of the inaccuracies in the Plaintiffs’ Complaint are set forth in the Declaration of
Larry Hartman attached hereto as Exhibit A. For instance, Mr. Hartman points out that
Tower A is a non-profit corporation and is not an LLC as erroneously alleged in the
Plaintiffs’ Complaint.. Tower A is merely a sub-association within the MGM condominium
complex with Signature representing the Master Association. Signature has employees,
Tower A has no employees. Mr. Hartman’s Declaration points out that the Plaintiffs should
be well aware that Tower A does not have a payroll staff because of the amount of
assessments that Tower A charges per unit, which would not be sufficient to carry a payroll.
For instance, the assessments that Tower A charges are limited to the amount of $25 to $50
per year per unit. Those kind of HOA assessments would not be sufficient to carry a
payroll, as explained in Mr. Hartman's Declaration.

With regard to the negative treatment given “shotgun pleadings,” Tower A refers this
court to the aforementioned case of Strategic Income Fund, LLC v. Spear, supra, wherein the
Appellate Court affirmed a district court’s dismissal of a case because the c;:lmplaint failed to
sufficiently allege the relationship of the parties. That is one of the same defects in the
Plaintiffs’ Complaint in this action. See also Corbitt v. Home Depo USA, Inc., supra, which
also disapproved of shotgun pleadings.

The Plaintiffs’ Complaint should also be dismissed against Tower A based upon the

‘|| case of Grand Hotel Gift Shop v. Granite State Ins. Co., 108 Nev. 811, 839 P.2d 599 (1992).

In that case the Nevada Supreme Court affirmed a district court’s decision that a plaintiff
could not introduce any evidence of independent negligence against an insurance company

co-defendant during a trial where the allegations of negligence against the insurance

o
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company was very vague and indefinite. Just as the plaintiffs’ complaint in the Granite State

case against the insurance company co-defendant was vague and indefinite, the allegations in

this case against Tower A, as a co-Defendant, are equally vague and indefinite. When the

Supreme Court denied the plaintiff any relief on a negligence claim that was vague and

indefinite as against the insurance company, the Court explained its ruling by stating as

follows:
However, because of the indefiniteness of the pleadings and the
absence of the specific allegation of independent negligence, we
do not agree with Granite State’s contentions. Nevada’s
construction of pleadings, however, liberal it may be, only
extends to matters which are fairly noticed to the adverse party.

. We conclude that the pleadings, due to their vagueness, gave

Granite State insufficient notice of the Gift Shop’s claim of
independent negligence and that the district court committed no
error in excluding evidence of Granite State’s alleged negligence
in writing the policy. (Emphasis added.) 108 Nev. 817.

Applying the Granite State case to the instant case, the Plaintiffs’ Complaint against
Tower A, as a co-Defendant, is very vague and veéry indefinite and does not show any
independent action by Tower A that is separate or distinct from the Signature Defendants.
Plaintiffs’ Complaint basically claims that whatever misdeeds Signature allegedly committed
should automatically flow against Tower A as though Tower A is automatically liable for
Signature’s conduct, even though there is no specific allegation of any independent
wrongdoing by Tower A.

2. Plaintiffs’ Complaint should also be dismissed because Plaintiffs-previously
agreed to dismiss the case but has since refused to follow through with its
promise.

On August 11, 2016, counsel for Tower A sent a letter to Plaiptiffs’ prior counsel,
Eric Tran, which contained a demand that the Plaintiffs dismiss Tower A from this case

because of the defects in the Plaintiffs’ Complaint. That demand letter is attached hereto as

1 Exhibit B. After repeated attempts by Tower A’s counsel to have the Plaintiffs dismiss

Tower A from the case, Mr. Tran finally responded, through an email dated September 19,
2016, that he would voluntarily dismiss Tower A from this case. See September 19, 2016
/11
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email attached hereto as Exhibit C. Unfortunately Mr. Tran never followed through with his
promise to voluntarily dismiss Tower A from the Plaintiffs’ Complaint.

Thereafier, Plaintiffs decided to hire new counsel in the matter. Plaintiffs’ new
counsel, Mr. Lewis, was also notified on December 12, 2016 of Tower A’s demand to be
dismissed from this case pursuant to the previous agreement with Mr. Tran, as well as for the
reasons set forth in the August 11, 2016 letter from Tower A’s counsel. See Exhibit D
attached hereto, which is the email to Mr. Lewis which also attached the August 11™ letter to
Mr. Tran. Mr. Lewis has also never responded to Tower A’s demand to be dismissed from
this case.

CONCLUSION

Based upon the promise from Plaintiffs’ prior counsel to dismiss this case, and the
total lack of merit that the Plaintiffs’ Complaint has against Tower A, this court should
readily grant this Motion to Dismiss and enforce the promise of Plaintiffs’ prior counsel to
dismiss this case. In addition, this court should granf Tower A’s Motion to Dismiss since
according to the Nevada Supreme Court case of Grand Gifi v. Granite State, supra, the
Plaintiff will not be able to offer any evidence at trial of any independent wrongdoing by
Tower A, since the Plaintiff’s “shotgun” Complaint is “vague and indefinite” in its
allegations against Tower A. In the alternative, this court should grant summary judgment to
Tower A based on the Declaration of Larry Hartman, which shows that Tower A has no
employees who could have committed the acts alleged in Plaintiffs’ Compléaint. Therefore,
Plaintiffs have no provable case against Tower A and summary judgment should be granted

to Tower A..

DATED this | _ day of March, 2017.
Respectfully submitted,

Nevada Bar No. 001 l%-

720 South Fourth St., #300
Las Vegas, Nevada 89101
Attorney for MGM Tower A

-6-
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the [52/‘1’day of March, 2017, I served a copy of the
above and foregoing MOTION TO DISMISS OR, IN THE ALTERNATIVE, MOTION
FOR SUMMARY JUDGMENT, by way of:

O

Electronic mail,

Electronic means through the Clark County efiling/serving system pursuant to
EDCR 8.05(a), g o 4

Mailing through the United States Postal Service,

to the following address:

Stephen K. Lewis, Esq.
5538 S. Eastern Avenue
Las Vegas, Nevada 89119

s;gvc.lew%_g@ﬁgamiﬁo.com
Attorney for Plaintifis

Elisa L. Wyatt, Esq. .
Wood, Smith, Hennix;gl& Berman
7674 W. Lake Mead Blvd. ‘
Suite 150

Las Vegas, Nevada 89128
gﬂyanéwghblaw,ggm
Attorney for Defendant,

The Signature Condominiums, LLC
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1| DECL
BRENT LARSEN, ESQ.
2 | Nevada Bar No. 1184
4475 S. Pecos Road
3 || Las Vegas, Nevada 89121
(702) 454-2111
4 || blarsen{@deanerlaw com
Attorney for Defendant,
5 | Residents at MGM Grand Tower -
A Owners’ Association
6
7 DISTRICT COURT
8 CLARK COUNTY, NEVADA
9] 145 EAST HARMON Il TRUST, ANTHONY )
TAN AS TRUSTEE OF THE 145 EAST ) CaseNo..  A-16-733764-C
10 § HARMON I TRUST, } Dept. No.:  XVIII
11 Plaintiffs,
124 v. |
13 § MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
14 | SIGNATURE CONDOMINIUMS, LLC;
‘ SIGNATURE TOWER I, LLC; THE
15 || RESIDENCES AT MGM GRAND - TOWER A
OWNERS’ ASSOCIATION; and DOES 1-X, )
16 )
Defendants. )
17 )
18
o DECLARATION OF LARRY HARTMAN
1
LARRY HARTMAN, declares under penalty of perjury, states as follows:
20 .
1. I am employed by Associa Nevada South in North Las Vegas, Nevada, The
21
company I work for is the community manager of the Residences at MGM Grand - Tower A
22
Owners® Agsociation (hereinafier “Tower A”). 1 have been assigned by'my employer as the
23
personal community manager for Tower A. [ make this Declaration based upon on my own
24
personal knowledge cxcept as to those matters set forth on information and belief, and as to
25
-2 those matters, | believe them to be true.
6
2, As the community manager for Tower A I am familiar with the allegations that
27
the Plaintiffs have made against Tower A in the Plaintiffs’ Complaint filed in District Court
28
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Case No. A-16-733764-C. In that case, Tower A is named as a Defendant along with several
other Defendants wherein the Plaintiff is 145 EAST HARMON Il TRUST, ANTHONY TAN AB
TRUSTEE OF THE 145 EAST HARMON I1 TRUST (hercinafter the “Plaintiff™).

3. I am making this Declaration in support of Tower A’s Motion to Dismiss and/or
Motion for Summary Judgment. In this Declaration I want to set forth certain facts to show
that many of the allegations in the Plaintiff’s Complaint are clcarly false and in err. For
instance, Paragraph 8 of Plaintiff’s Complaint states that Tower A is a Nevada limited liability
company, That is not true. Tower A is a non-profit domestic corporation. See printout from
Nevada Sccretary of State attached as Exhibit §.

4, Paragraph 8 of the Plaintiff’s Complaint also erroneously states that Tower A is
the owner and operator of a condominium/hotel called the Signatre at MGM Grand
(hereinafter “*Signature™), where the Plaintiff’s unit is located, Once again, that is a false
allegation, Tower A does not own or operate any c-ondominiums or real property since it is
merely a sub-homeowners’ association within the MGM Hotel/Condominiums complex
operated by Signature, another Defendant in this action,

5. The bulk of the Plaintiff’s Complaint against Tower A is based upon numerous
erroncous allegations by lumping all the Defendants together in a “shotgun fashion.” For
instance, the Complaint repeatedly uses the phrase “the MGM Defendants and their
cemployees,” or “the MGM Defendants,” as though every named MGM Defendant’s conduct
and activity is identical to every other MGM named Defendant. The Complaint makes no
attempt to distingui;h any of the different roles that Tower A has in relationship to the other
“MGM Defendants” named in the Complaint. .

6. The Complaint’s averly broad allegations of the “MGM Defendants and its
employees,” is an allegation that cannot apply to Tower A because | am informed and belicve
that Tower A did not have any employees or a payroll in 2015 or 2016. Moreover, Tower A
docs not even collect a sufficient amount of assessments from its members to be able to
afford the hiring of any craployces. The Plaintiff should be well aware of this fact based on the

amount of asscssments it pays to Tower A on an annual basis, by virtue of its ownership of Unit

-2-
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145. The size of assessments depend on the size of the unit but the amount of asscssments for
each unit in Tower A run in the range of $25 to $50 per unit per year. Thus, Tower A has no
employees or staff and it did not have or pay any employees or staff in the years 2015 and
2016. Tower A’s assessment collections are mercly used to hire independent contractors,
such as Associa Nevada South to help manage its affairs, so that there are no Tower A
employees working on site at Tower A. Moreover, the business records of Tower A, which |
am familiar with, do not show the existence of any employees in 2015 or 2016,

7 The allcgations in Paragraphs 16 through 18 of the Complaint are also untrue
insofar as Tower A is concerned since Tower A does not control, regulate or issue keys to
anyone, nor doe¢s it keep any records or inventory of keys, or reports on the use of keys,
including the security system. All of these functions are handled through the Signaturc Master
Association. Therefore, whenever the Plaintiff°s Complaint refers to “all the MGM
Defendants” or “the MGM Defendants employees tmd staff,” such allegations are false and
overreaching with reference to Tower A because | am informed and believe that no evidence
has ever been brought to Tower A that it ever had any involvement in any of the specific
incidences referred to in the Plaintiffs’ Complaint. Moreover, no such claim was ever brought
to Tower A’s attention until it was served with the Plaintiff’s Complaint.

8. I am informed and believe that Tower A's attomey has made a demand on the
Plaintiff’s attorney to voluntarily dismiss Tower A from this lawsuit because the allegations
against Tower A are unfounded and based upon what I understand to be an irresponsible attempt)
at “shotgun” allegations. I am also informed and belicve, based on emails 1 have seen in
writing, where the Plaintiff’s attorney previously agreed in writing to voluntarily dismiss
Tower A from this lawsuit. Unfortunately that promise has never been performed. Since the
Plaintiff has refused to follow through with its promise, it has become necessary to file this
Motion for Summary Judgment. Because the Plaintiff has now put Tower A through the burden
of filing this Motion, Tower A will also be seeking a recovery from the Plaintiff of the

attorneys fees that Tower A has had to unnecessarily incur in this matter.
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BRIC M, TRAN
ATTORREY AT LAW
3335 Fastam Ave Las Vagas, Nevada 80175

Tulephoas; (312)945-9770, Emi, 2033 Faae {815 $50-2820

Py
L

25

27
28

Turoer Gordon LLP, hereby stipulate and apree that Defendant Turnberry/MGM Graud Towers, LLC
shail be dismissed from the above entitled action with prejudies.  All parties shall bear fheir ownl
lattomeys fee and costs.

i e (S
1 DATED this 4; _¥ day of June, 2018, DATED this © éa}, of Juae, 2016

_ .
| i L ¥ ———
|By: fe/ @\4"’74 £ TQ}‘ By: i -

W W o m W B W@ N e

ERICN. TRAN *\_‘0 GARMAN TURNER GORDONLLEP
I Nevada Bar Ne., 11876 GREGORY E. GARMAN

5538 8. Eastern Ave Nevada Bar No. 6654

1as Vegas, Nevada 89173 ERICR. OLSEN
1 Telephone: {702) 948-8770, Bxt. 2033 Mevada Bar No. 3127

Fax: (815) §50-2830 CABRIELLE A, HAMM

B-Mail: Eric. Tran@StoAmigo.com Nevagds Bar No. 11588
Aitorney for P%xmzz}jr" 656 White Drive, Suite 160

; iﬁw\

Las Végas Nevada 89119

Telephone: {725) 777-3000

Fax: (725) 777-3112

Afterneys for Deferdant
Cirnberry/MGM Grand Sowers, LLC

GRDER

IT I8 HERERY ORDERED THAT Defendant Turnberry/MGM Grand Towers, LLC shall be
disrnissed with prejudice from the sbove entitled action. Bach party shall bear their own attorney’s fees

and costs,
LAY
Dated this ?_’_;_) day of fune, 2016
7
%o;%* A0
N m&:;mcr JUDGE
Page X of 2
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Lipson, Neilson, Cole, Seltzer & Garin, P.C.

Los Vegas, Nevada 89144

9900 Covingtan Croas Drive, Sulte 120
(702} 382-1500 FAX: (702) 382-1512

D A A WON -

JCCR

LIPSON, NEILSON, COLE SELTZER & GARIN, P.C.

JOSEPH P. GARIN' E
Nevada Bar No. 6653
ERIC N. TRAN, ESQ.
Nevada Bar No. 11876
9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
702) 382-1500 - Phone
702) 382-1512 - Fax

lﬂ-:-nnl"l\' Mer-tehia -1 In.;.- TR
[ !

Attorneys for Plaintiffs

Electrenically Filed
12/05/2016 04.27:3¢ PM

Qe t i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON Il TRUST,
ANTHONY TAN, AS TRUSTEE OF THE
145 EAST HARMON || TRUST,

Plaintiffs,
Vs,

MGM RESORTS INTERNATIONAL;
MGM GRAND CONDOMINIUMS, LLC
THE SIGNATURE CONDOMINIUMS
LLC; SIGNATURE TOWER |, LLC: THE
RESIDENCES AT MGM GRAND-
TOWER A OWNERS' ASSOCIATION;
and DOES |-X.

Defendants,

Case No.: A-16-733764-C
Dept. No. XI

JOINT CASE
CONFERENCE REPORT

JOINT CASE CONFERENCE REPORT

DISPUTE RESCOLUTION
CONFERENCE REQUIRED:

YES

NO X__

SETTLEMENT CONFERENCE
REQUESTED:

YES

NO X

Page 1of 8
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Lipson, Neilson, Cole, Seltzer 8 Garin, P.C.
9900 Covinglon Cross Drive, Suite 120
Las Vegas, Nevada 89144
{702) 382-1500 FAX: (702) 382-1512
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l.
PROCEEDINGS PRIOR TO CASE CONFERENGE REPORT

A. DATE OF COMPLAINT: March 21, 2016
*First Amended Compiaint
B. DATE OF ANSWER BY EACH DEFENDANT:
May 9, 2016 (Motion to Dismiss filed by Defendants MGM Resorts [nf'l
and MGM Grand Condominiums LLC);
May 16, 2016 (Joinder to Motion to Dismiss filed by Defendant
Turnberry/MGM Grand Towers, LLC.);
June 27, 2016 (Answer to First Amended Complaint filed by Defendants
MGM Resorts Int'l, MGM Grand Condominiums, Signature Tower [, LLC, the Signature
Condominiums);
June 8, 2016, (Defendant Turnberry™GM Grand Towers, LLC
dismissed by Stipulation and Order)
C. DATE OF EARLY CASE CONFERENCE: September 16, 2016
WHO ATTENDED ECC:
Attorney for Plaintiffs: Eric N. Tran
Attorney for Defendants MGM Resorts Intl, MGM Grand Condominiums,
Signature Tower |, LLC, the Signature Condominiums: Elisa L. Wyatt

A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND
EAC R RELIEF OR DEFENSE:

A. Description of the action:
Plaintiffs herein has filed a Complaint against all Defendants alleging,

amongst other things, that on or about November 11, 2015 fo December 3, 2015,
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TRUST260




Las Vegas, Nevada 89144
(702) 362-1500 FAX; (702} 3821512

Lipson, Neilson, Cole, Seltzer & Garin, P.C.
9500 Covinglon Cross Drive, Sulte 120

W 0~ A bAE LN =

NN N RN N N N NV N ad e ofb eobf e e o = el o=
W =~ D N A W N = O W R O~ NN A WN A O

Defendants and their employees illegally entered Plaintiffs’ Condomlnium Unit while
Plaintif's were away, took a shower, and left the shower running on its hottest
temperature and highest pressure which caused damage to the Property.

B. Claims for relief; (1) Negligence against all Defendants; (2) Negligence
Per Se against all Defendants; {3) Respondent Superior againsi the MGM Defendants;
(4) Conversion against all Defendants; (5) Trespass against all Defendants; and (6)
Breach of Contract against the MGM Defendants.

C. Defenses: (1) First Amended Complaint (“FAC") fails to state a claim; (2}

Plaintif's could have mitigated the amount of damages but failed, neglected and
refused, and continues to fail and refuse to exercise a reasonable effort to mitigate
damages; {3) Plaintiff suffered no damages; (4) Relief sought is barred by the doctrine
of unclean hands; (5) The claims are not well grounded in fact; (6) Defendants acted in
a commercially reasonable manner, dealing fairly and in good-faith, and acted without
intent to inflict harm or damage; (7) Defendants are not legally responsible for fictitious
DOES named herein; (8) Defendants’ actions in no way caused or contributed to
Plaintiffs’ damages; (9) Any damages claimed by the FAC were proximately caused by
the acts of persons other than Defendants; (10} Any damages suffered by Plaintiffs
were caused by an independent, which Defendants had no control or authority; (11)
Defendants acted pursuant to ali of their obligations and were justified or privileged in
their actions; (12) Plaintiffs’ acts, omissions, negligence, and/or intentional misconduct
made it impossible for Defendants to perform their obligation, if any; (13) Any damages
suffered by Plaintiff's were a direct and proximate cause by Plaintiffs herein; (14) All
events, happenings, injuries, and damages alleged by Plaintiffs are the result of foree
majeure; (15) Plaintiffs have failed to join all necessary parties to the lawsuit; (16)

Plaintiffs’ claims are barred as a result of their prior wrongful conduct; (17) Plaintiffs
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have waived any rights they may have had to seek relief in this action; (18) Each claim
for relief is barred by the applicable Statutes of Repose; (19) Each claim for relief is
barred by the applicable Statutes of Limitations; (20) Unreasonable detay in advising
Defendants of any claims are diminished by the doctrines of estoppel, waiver and/ar
laches; (21) Plaintiffs modified or altered the Property thus barring Plaintiffs from any
recovery against Defendants; (22) Each claim for relief is barred by the Statute of
Frauds; (23) Any duty or performance by Defendants are excused by reason of failure
of consideration, waiver, breach of condition precedent and breach of Plaintiffs; (24)
Plaintiffs’ claims of damages are barred due to its own delays, obligations or
agreements; (25) Plaintiffs have waived their rights by virtue of their acts, conduct,
representations and omissions which constituted a breach of contract by Plaintiffs; (26)
Defendants have performed any and all obligations required by It pursuant to any
agreements with Plaintiffs; (27) Plaintiffs have faited to satisfy expressed or implied
condition precedent to any obligations owed by Defendant; and (28) Defendants have
been required to retain legal services to defend against the FAC.
flt.
LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE THINGS IN
THE POSSESSION, CUSTODY OR CONTROL, OF EACH PARTY WHICH WERE

IDENTIFIED OR. PROVIDED AT THE EARLY CASE CONFERENCE OR
AS A RESULT THEREOF:

Plaintiffs: Bates Documents PLFO001 — PLF0022.
Defendants: Bates Documents DEFO00001 — DEF0O00097.

Iv.

LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(b), INCLUDING IMPEACHMENT
OR REBUTTAL WITNESSES:

Plaintifis: Anthony Tan as Trustee of The 145 East Harmon |l Trust;, NRCP
Paged of 8
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30(b)}(6) Designee of MGM Resorts Intl; NRCP 30 (b)}{6) Designee for MGM Grand
Condominiums, LLC; NRCP 30{b){6) Designee for Signature Tower |, LLC; NRCP
30(b){6) Designee for The Signature Condominiums, LLC;

Defendants: Anthony Tan as Trustee of The 145 East Harmon Il Trust;
Representative of Insurance Resloration Services, 4544 W. Russell Road, #A, Las
Vegas, NV 89118; Representative of A A Cassaro Construction, 4327 West Sunset
Road, Las Vegas, NV 89118; NRCP 30(b)(6) Designee of MGM Resorts Int'l; NRCP 30
{b)(6) Designee for MGM Grand Condominiums, LLC; NRCP 30(b){6) Designee for
Signature Tower |, LLC; and NRCP 30(b)(6) Designee for The Signature
Condominiums, LLC.

V.
DISCOVERY PLAN
A What changes, if any, should be made in the timing, form or requirements
for disclosures under 16.1(a):
1. Plaintiffs’ view: None
2, Defendants’ view: None.
When disclosures under 16.1(a)(1) were made or will be made:

1. Plaintiffs: October 11, 2016

2, Defendants: October 7, 2016
B. Subjects on which discovery may be needed:
1. Plaintiffs’ view: Liability and damages and all claims made in
Plaintiffs’ FAC and all affirmative defenses asserted by Defendants.
2. Defendants’ view: Liability and damages and ali claims made in
Plaintiffs FAC and all affirmative defenses asserted by Defendants.

C. Should discovery be conducted in phases or limited to or focused upon

Page & of 8
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particular issues?

1. Plaintiffs’ view: No.
2. Defendants’ view: No.
D. What changes, if any, should be made in limitations on discovery imposed

under these rules and what, if any, other limitations should be imposed?

1. Plaintiffs’ view: None.
2. Defendants’ view: None.
E. What, if any, other orders should be entered by court under Rule 26(c) or

Rule 16(b) and (c):

1. Plaintiffs’ view: None.
2. Defendants’ view: None.
F. Estimated time for trial:

1. Plaintiffs’ view: 2 -3 Days
2. Defendants’ view: 2 -3 Days
V.

DISCOVERY AND MOTION DATES [16.1{c)(5)-(8}]

A Dates agreed by the parties:

1. Close of discovery: August 16. 2017 (11 months from ECC on
September 16, 2016)

2, Final date fo file motions to amend pleadings or add parties
(without a further court order): May 18, 2017

(Not later than 90 days before close of discovery)
3. Final dates for expert disclosures:

i. initial disclosure: May 18, 2017

(Not later than 90 days before discovery cut-off date)

Page 6 of 8
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ii. rebuttal disclosures: June 19, 2017’

{Not later than 30 days after initial disclosure of experts)

4. Final date to file dispositive motions: Seplember 15, 2017
(Not later than 30 days after discovery cut-off date}

B. In the event the parties do not agree on dates, the following section must
be completed:
1. Plaintiff s suggested close of discovery:

Defendant's suggested close of discovery:

M
3
5]
]
£

add parties (without a further court order):
(Not later than 90 days before close of discovery)

Defendant's suggested final date to file motions to amend

pleadings or add parties (without a further court order):
(Not later than 90 days before close of discovery)

3. Final dates for expert disclosures:
i. Plaintiff's suggested initial disclosure:
(Not later than 90 days before discovery cut-off date)
Defendant's suggested initial disclosure:
(Not later than 90 days before discovery cut-off date)
i. Plaintiff's suggested rebuttal disclosures:
(Not later than 30 days after initial disclosure of experts)
Defendant's suggested rebuttal disclosures:
(Nof later than 30 days after initial disclosure of experis}
4. Final date to file dispositive motions:

i. Plaintiff's suggested:

' 30 days after the date of initial disclosure is Saturday June 17,2017.

“ Page 7 of &
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(Not later than 30 days after discovery cut-off date)

il. Defendant’s suggested:
Failure to agree on the calendar dates in this subdivision shall result in a

discovery planning conference.
VIL.
JURY DEMAND

Has a jury demand been filed? Yes
VIIL.

INITIAL DISCLOSURES/OBJECTIONS

If a party objects during the Early Case Conference that initial disclosures are not
appropriate in the circumstances of this case, those objections must be stated herein.
The Court shall determine what disclosures, if any, are to be made and shall set the
time for such disclosure.

This report is signed in accordance with rule 26(g)(1) of the Nevada Rules of Civil
Procedure. Each signature constitutes a certification that to the best of the signer's
knowledge, information and belief, formed after a reasonable inquiry, the disclosures
made by the signer are complete and correct as of this time.

Dated: \l_ﬂog# HF’

LIPSON NEILSON COLE SELTZER

el

Joseph P. Garin, Esq.

NV Bar No. 6653

Eric N. Tran, Esq.

NV Bar No. 11876

9900 Covington Cross Dr., #120

Las Vegas, Nevada 89144
Attorneys for Plaintiffs

Dated: '\ -\% -\ ¢

“anice M. Michagfs, £5q.

NV Bar No. 6062

Elisa L. Wyatt, Esq.

NV Bar No. 13034

7674 West Lake Mead Blvd., #150

Las Vegas, NV 89128

Attorneys for Defendant MGM Resorts,
International: MGM Grand Condos LLC,
Signature Tower [, LLC; and The

Signature Condominiums, LLC
Page 8 of 8
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ERTIFICATE OF SERVICE

The undersigned hereby certifies that service of the foregoing Joint Case

Conference Report, was made this ,p) HJday of December, 2016 by electronic

service on the parties registered to receive such service via Wiznet/Odyssey as follows:

wooa Smitn Henning & Berman

Contact Email

Janice M. Michaels imichaels@wshblaw.com

Michael B. Kragness mkragness@wshblaw.com
Wood Smith Henning & Berman LLP

Contact Email

Elisa L. Wyatt ewyatt@wshblaw.com

Rikki Garate rgarate@wshblaw.com

An’Emplofeé of LIPSON NEILSON COLE
SELTZER & GARIN P.C.

Page 1 of 1
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OFFR

Janice M. Michaels

Nevada Bar No. 6062
jmichaels@wshblaw.com

Elisa L. Wyatt

Nevada Bar No. 13034
ewyatt@wshblaw.com

Wood, Smith, Henning & Berman LLP
7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Telephone: 702 251 4100

Facsimile: 702 251 5405

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The S1gnature
Condominiums, LiC

DISTRICT COURT
CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHONY Case No. A-16-733764-C

TAN AS TRUSTEE OF THE 145 EAST Dept. No.: XI
HARMON II TRUST,
OFFER OF JUDGMENT TO PLAINTIFFS
Plaintiffs,

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS LLC
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER A
OWNERS' ASSOCIATION; and DOES I-X,

Defendants.

COMES NOW, Defendants, MGM Resorts International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC and The Signature Condominiums, LLC (hereinafter "Defendants"), by and
through their attorneys of record, the law firm of Wood, Smith, Henning & Berman, LLP, and,
pursuant to the provisions of NRCP 68, hereby issue this offer of judgment to allow Plaintiffs,
145 East Harmon II Trust and Anthony Tan, as Trustee of the 145 East Harmon II Trust (hereinafter
“Plaintiffs"), as pursuant to NRCP 68(c)(3)(B) the same entity, person or group (the Trustee), is
authorized to decide whether to settle the claims against Defendants for all Plaintiffs, to take judgment

against Defendants, in the amount of TWENTY THOUSAND DOLLARS and ZERQ CENTS

TRUST268
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($20,000.00) in exchange for a Dismissal With Prejudice of any and all of their claims in, and with
respect to, this action. The foregoing amount is inclusive of pre-judgment interest, fees and costs, any
and all liens, and any and all claims, known and unknown, that were brought or could have been
brought against Defendants, their agents, employees, affiliates, related/parent/subsidiary companies,
corporations and/or business entities, with respect to this action, with each side bearing their own fees
and costs, and neither party will be deemed to be the prevailing party.

In the event this Offer of Judgment is timely accepted by Plaintiffs, Defendants will elect to
pay the amount offered herein within a reasonable time and obtain a Dismissal with Prejudice of
Defendants from the above-entitled action, as provided in NRCP 68(d), and this Offer of Judgment
shall be converted to a written settlement agreement in accordance with the terms and conditions set
forth herein.

As amaterial condition of this offer, each side shall bear their own fees and costs and neither
party will be deemed to be the prevailing party. This Offer is in no way an admission of liability and
Defendants do not waive any defenses by virtue of this Offer.

This Offer shall be open for a period of ten (10) days from the service of this Offer. If this
Offer is not accepted within ten (10) days, Defendants shall seek recovery of their attorney’s fees and
costs should any judgment or arbitration award rendered in the above captioned case be more
favorable for Defendants than this Offer.

January 23, 2017

WOOD, SMITH, HENN ' BERMAN-I'LP

] M. MIEOAELS™ =
Nevada Bar No. 6062

ELISA L. WYATT

Nevada Bar No, 13034

7674 West Lake Mead Boulevard, Suite 150

Las Vegas, Nevada 89128-6644

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC:
Signature Tower I, LLC; and The Signature
Condominiums, LLC

TRUST269
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CERTIFICATE OF SERVICE

I hereby certify that on this 23rd day of January, 2017, I caused a true and correct copy
of OFFER OF JUDGMENT TO PLAINTIFFS to be placed in the United States Mail, with first
class postage prepaid, addressed as follows:

Steve Lewis, Esq.
5538 S. Eastern Avenue

Las Vegas, Nevada 89119
Attornev for Plaintiff

B\ 1 L\ Tan
Kmk‘_kﬁ/[ Garate; an Employee of

WOOD, SMITH, HENNING & BERMAN LLP

TRUST270
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MDSM K ) 2
BRENT LARSEN, ESQ.

Nevada Bar No. 1184 CLERK OF THE COURT
4475 S. Pecos Road

Las Vegas, Nevada 89121

(702) 454-2111

b!arsen@%ggngr aw

Attorney for Dei’eniiant,
Residents at MGM Grand -
Tower A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY
TAN AS TRUSTEE OF THE 145 EAST Case No.:  A-16-733764-C
HARMON II TRUST, Dept. No.:  XVIII

Plaintiffs,

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
Q OWNERS’ ASSOCIATION; and DOES I-

. ORAL ARGUMENT REQUESTED

Defendants.

M ON TO DI
O O FOR SUMMARY FUDGMERT o
COMES NOW the Defendant, MGM Grand - Tower A Owners’ Association
(hereinafter “Tower A”), by and through its attorney, BRENT LARSEN, ESQ., and hereby

moves this court to dismiss Tower A from all causes of action in Plaintiff’s Complaint

pursuant to NRCP 12(b)(5), or, in the alternative, pursuant to NRCP 56, wherein Tower A is

I asking that it be dismissed from all claims in Plaintiff’s Complaint based upon the Plaintiff’s

failure to state a claim against Tower A upon which relief can be granted and based upon
there being no genuine issue of material fact that the Plaintiff has no viable claim against

Tower A, since Tower A is entitled to judgment as a matter of law.

E————— TRUST271 .
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This Motion is made and based upon all the pleadings and papers on file herein, the
Points and Authorities and exhibits submitted herewith, and any other such argument this
court may entertain at the hearing of this matter,
DATED this_}%_ day of March, 2017.
Respectfully submitted,

Nevada Bar No. 001184
4475 S. Pecos Road
Las Vegas, Nevada 89121

Attorney for MGM Tower A
NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing MOTION TO
DISMISS OR, IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT on for
hearing in Department 18 of the above-entitled Court onthe > day of _May ,

2017, at 9:00 a .m,, or as soon thereafter as counsel may be heard.

DATED this _/ 5 day of March, 2017.

[
Nevada Bar No. 0011 sg'

4475 S. Pecos Road
Las Vegas, Nevada 89121
Attorney for MGM Tower A
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POI AND AUTHORITIES

1. The Plaintiffs have not stated a claim against Tower A based on its “shotgun
pleadings,” wherein the claims against Tower A are vague and indefinite.

The Plaintiffs* Complaint has engaged in the disapproved practice of “shotgun
pleading.” See Strategic Income Fund, LLC v. Spear, 305 F.3d 1293 (11" Cir. 2002). See
also, Corbitt v. Home Depo USA, Inc., 589 F.3d 1136 (11" Cir. 2009), which cases explain
the disapproval of shotgun pleadings. Those cases explain their disapproval of shotgun
pleadings, because such pleadings attempt to have all causes of action merged into a single
cause of action that has been pled. Both of those courts stated that separate causes of action
should be pled to allege separate facts applicable to each separate claims and the parties, or
the relationships between the parties.

The biggest problem with the Plaintiffs’ “shotgun” Complaint is that all of their
claims and allegations against The Signature Condominiums, LLC and The Signature Tower
I, LLC (collectively “Signature™), have been wrorigfully merged into the Plaintiffs’
Complaint against Tower A, as well as other Defendants in this action. Thus, the Plaintiffs’
“shotgun” Complaint wrongfully assumes that every other Defendant that Plaintiffs have
named in this action are automatically guilty of all the same allegedly wrongful acts that the
Plaintiffs claim to have been committed by Signature.

The essence of the Plaintiffs’ Complaint alleges that some person, presumably
employed by Signature, had access to a key that allowed entry into the Plaintiffs’
condominium unit, and that such employee allegedly allowed himself or a stranger into the
Plaintiffs’ unit to usé the shower and cause water damage to the unit. There is no specific
allegation against Tower A in the “shotgun” Complaint or any evidence to support such a
claim if made, that anyone associated with Tower A has ever had key access into the
Plaintiffs’ condominium, or that the alleged wrongdoer was even associated with Tower A.
The Plaintiffs have already been given leave to amend their Complaint to correct its defects,
but the Plaintiffs failed to correct any pleading defects insofar as Tower A is concerned.

111
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The Plaintiffs should not be permitted to use a “shotgun pleading” by directing all of
their allegations and complaints against Signature to apply with equal force to Tower A when
Tower A does not and did not have key access to the Plaintiffs’ property, and Tower A has
no employees. See, Declaration of Larry Hartman attached as Exhibit A. Therefore, an
alleged Tower A employee could not have let anyone into the Plaintiffs’ property since
Tower A does not hire employees.

All of the inaccuracies in the Plaintiffs’ Complaint are set forth in the Declaration of
Larry Hartman attached hereto as Exhibit A. For instance, Mr. Hartman points out that
Tower A is a non-profit corporation and is not an LLC as erroneously alleged in the
Plaintiffs’ Complaint.. Tower A is merely a sub-association within the MGM condominium
complex with Signature representing the Master Association. Signature has employees,
Tower A has no employees. Mr. Hartman'’s Declaration points out that the Plaintiffs should
be well aware that Tower A does not have a payroll staff because of the amount of
assessments that Tower A charges per unit, which would not be sufficient to carry a payroll.
For instance, the assessments that Tower A charges are limited to the amount of $25 to $50
per year per unit. Those kind of HOA assessments would not be sufficient to carry a
payroll, as explained in Mr. Hartman’s Declaration.

With regard to the negative treatment given “shotgun pleadings,” Tower A refers this
court to the aforementioned case of Strategic Income Fund, LLC v. Spear, supra, wherein the
Appellate Court affirmed a district court’s dismissal of a case because the cbmplaint failed to
sufficiently allege the relationship of the parties. That is one of the same defects in the
Plaintiffs’ Complaint in this action. See also Corbitt v. Home Depo USA, Inc., supra, which
also disapproved of shotgun pleadings.

The Plaintiffs’ Complaint should also be dismissed against Tower A based upon the

| case of Grand Hotel Gift Shop v, Granite State Ins. Co., 108 Nev. 811, 839 P.2d 599 (1992).

In that case the Nevada Supreme Court affirmed a district court’s decision that a plaintiff
could not introduce any evidence of independent negligence against an insurance company

co-defendant during a trial where the allegations of negligence against the insurance

-4.
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company was very vague and indefinite, Just as the plaintiffs’ complaint in the Granite State

case against the insurance company co-defendant was vague and indefinite, the allegations in

this case against Tower A, as a co-Defendant, are equally vague and indefinite. When the

Supreme Court denied the plaintiff any relief on a negligence claim that was vague and

indefinite as against the insurance company, the Court explained its ruling by stating as

follows:
However, because of the indefiniteness of the pleadings and the
absence of the §§eciﬁc allegation of independent negligence, we
do not agree with Granite State’s contentions. Nevada’s
construction of pleadings, however, liberal it may be, only
extends to matters which are fairly noticed to the adverse party.

. We conclude that the pleadings, due to their vagueness, gave

Granite State insufficient notice of the Gift Shop’s claim of
independent negligence and that the district court committed no
error in excluding evidence of Granite State’s alleged negligence
in writing the policy. (Emphasis added.) 108 Nev. 817.

Applying the Granite State case to the instant case, the Plaintiffs’ Complaint against
Tower A, as a co-Defendant, is very vague and véry indefinite and does not show any
independent action by Tower A that is separate or distinct from the Signature Defendants.
Plaintiffs’ Complaint basically claims that whatever misdeeds Signature allegedly committed
should automatically flow against Tower A as though Tower A is automatically liable for
Signature’s conduct, even though there is no specific allegation of any independent
wrongdoing by Tower A.

2. Plaintiffs’ Complaint should also be dismissed because Plaintiffs previously
agreed to dismiss the case but has since refused to follow through with its
promise.

On August 11, 2016, counsel for Tower A sent a letter to Plaintiffs’ prior counsel,
Eric Tran, which contained a demand that the Plaintiffs dismiss Tower A from this case

because of the defects in the Plaintiffs’ Complaint. That demand letter is attached hereto as

|| Exhibit B. After repeated attempts by Tower A’s counsel to have the Plaintiffs dismiss

Tower A from the case, Mr. Tran finally responded, through an email dated September 19,
2016, that he would voluntarily dismiss Tower A from this case. See September 19, 2016
111/
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email attached hereto as Exhibit C. Unfortunately Mr. Tran never followed through with his
promise to voluntarily dismiss Tower A from the Plaintiffs’ Complaint.

Thereafter, Plaintiffs decided to hire new counsel in the matter. Plaintiffs’ new
counsel, Mr. Lewis, was also notified on December 12, 2016 of Tower A’s demand to be
dismissed from this case pursuant to the previous agreement with Mr. Tran, as well as for the
reasons set forth in the August 11, 2016 letter from Tower A’s counsel. See Exhibit D
attached hereto, which is the email to Mr. Lewis which also attached the August 11" letter to
Mr. Tran. Mr, Lewis has also never responded to Tower A’s demand to be dismissed from
this case.

CONCLUSION

Based upon the promise from Plaintiffs’ prior counsel to dismiss this case, and the

total lack of merit that the Plaintiffs’ Complaint has against Tower A, this court should
readily grant this Motion to Dismiss and enforce the promise of Plaintiffs’ prior counsel to
dismiss this case. In addition, this court should granf Tower A’s Motion to Dismiss since
according to the Nevada Supreme Court case of Grand Gift v. Granite State, supra, the
Plaintiff will not be able to offer any evidence at trial of any independent wrongdoing by
Tower A, since the Plaintiff’s “shotgun” Complaint is “vague and indefinite” in its
allegations against Tower A, In the alternative, this court should grant summary judgment to
Tower A based on the Declaration of Larry Hartman, which shows that Tower A has no
employees who could have committed the acts alleged in Plaintiffs’ Compléint. Therefore,
Plaintiffs have no provable case against Tower A and summary judgment should be granted
to Tower A.. '

DATED this |5 _day of March, 2017.

Respectfully submitted,

Nevada Bar No. 00118

720 South Fourth St., #300
Las Vegas, Nevada 89101
Attorney for MGM Tower A

-6-
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ERTIFICA SE

I HEREBY CERTIFY that on the [5 '&day of March, 2017, 1 served a copy of the
above and foregoing MOTION TO DISMISS OR, IN THE ALTERNATIVE, MOTION
FOR SUMMARY JUDGMENT, by way of:

0

Electronic mail,

Electronic means through the Clark County efiling/serving system pursuant to
EDCR 8.05(a), g

Mailing through the United States Postal Service,

to the following address:

Stephen K. Lewis, Esq.
5538 S. Eastern Avenue
Las Vegas, Nevada 89119

steve. lemg@;%gm;zﬁ .com
Attorney for Plaintifts

Elisa L. Wyatt, Esq.

Wood, Smith, Henmn & Berman -~
7674 W. Lake Mead Blvd.

Suite 150

Las Vegas, Nevada 89128
g»_vxa;té wshblaw.com

Attorney for Defendant,

The Signature Condominiums, LLC
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DECL

BRENT LARSEN, ESQ.

Nevada Bar No. 1184

4475 S. Pecos Road

Las Vegas, Nevada 89121

(702) 454-2111
biarscn@deanerlnwicom

Attorney for Defendant,
Residents at MGM Grand Tower -
A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY )
TAN AS TRUSTEE OF THE 145 EAST } CaseNo.. A-16-733764-C
HARMON II TRUST, g Dept. No.:  XVIII

Plaintiffs,

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER [, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
OWNERS’ ASSOCIATION; and DOES 1-X,

Defendants.

.
"

DECLARATION OF LARRY HARTMAN
LARRY HARTMAN, declares under penalty of perjury, states as follows:

i. I am employed by Associa Nevada South in North Las Vegas, Nlcvada, The
company I work for is the community manager of the Residences at MGM Grand - Tower A
Owners’ Association (hereinafter “Tower A™). I have been assigned by’ my employer as the
personal community manager for Tower A. [ make this Declaration based upon on my own
personal knowledge except as to those matters set forth on information and belief, and as to

those matters, I believe them to be true.

2. As the community manager for Tower A I am familiar with the allegations that

the Plaintiffs have made against Tower A in the Plaintiffs” Complaint filed in District Court

S - . .- . TRUST279
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Case No. A-16-733764-C. In that case, Tower A is named as a Defendant along with several
other Defendants wherein the Plaintiff is 145 EAST HARMON II TRUST, ANTHONY TAN A
TRUSTEE OF THE 145 EAST HARMON II TRUST (hereinafter the “Plaintiff™).

3. I am making this Declaration in support of Tower A’s Motion to Dismiss and/or
Motion for Summary Judgment. In this Declaration I want to set forth certain facts to show
that many of the allegations in the Plaintiff’s Complaint are clearly false and in err. For
instance, Paragraph 8 of Plaintiff’s Complaint states that Tower A is a Nevada limited liability
company. That is not true, Tower A is a non-profit domestic corporation. See printout from
Nevada Secretary of State attached as Exhibit 1,

4, Paragraph 8 of the Plaintiff’s Complaint also erroneously states that Tower A is
the owner and operator of a condominium/hotel called the Signature at MGM Grand
(hereinafter “Signature”), where the Plaintiff’s unit is located. Once again, that is a false
allegation. Tower A does not own or operate any c-ondominiums or real property since it is
merely a sub-homeowners’ association within the MGM Hotel/Condominiums complex
operated by Signature, another Defendant in this action.

5. The bulk of the Plaintiff’s Complaint against Tower A is based upon numerous
erroneous allegations by lumping all the Defendants together in a “shotgun fashion.” For
instance, the Complaint repeatedly uses the phrase “the MGM Defendants and their
employees,” or “the MGM Defendants,” as though every named MGM Defendant’s conduct
and activity is identical to every other MGM named Defendant. The Complaint makes no
attempt to distinguish any of the different roles that Tower A has in relationship to the other
“MGM Defendants‘.‘ named in the Complaint. .

6. The Complaint’s overly broad allegations of the “MGM Defendants and its
employees,” is an allegation that cannot apply to Tower A because I am informed and believe
that Tower A did not have any employees or a payroll in 2015 or 2016. Moreover, Tower A
does not even collect a sufficient amount of assessments from its members to be able to
afford the hiring of any employees. The Plaintiff should be well aware of this fact based on the

amount of assessments it pays to Tower A on an annual basis, by virtue of its ownership of Unit

2.
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145. The size of assessments depend on the size of the unit but the amount of assessments for
each unit in Tower A run in the range of $25 to $50 per unit per year. Thus, Tower A has no
employees or staff and it did not have or pay any employees or staff in the years 2015 and
2016. Tower A’s assessment collections are merely used to hire independent contractors,
such as Associa Nevada South to help manage its affairs, so that there are no Tower A
employees working on site at Tower A. Moreover, the business records of Tower A, which |
am familiar with, do not show the existence of any employees in 2015 or 2016,

i The allegations in Paragraphs 16 through 18 of the Complaint are also untrue
insofar as Tower A is concerned since Tower A does not control, regulate or issue keys to
anyone, nor does it keep any records or inventory of keys, or reports on the use of keys,
including the security system. All of these functions are handled through the Signaturc Master
Association. Therefore, whenever the Plaintiff’s Complaint refers to “all the MGM
Defendants™ or “the MGM Defendants employees gnd staff,” such allegations are false and
overreaching with reference to Tower A because [ am informed and believe that no evidence
has ever been brought to Tower A that it ever had any involvement in any of the specific
incidences referred to in the Plaintiffs’ Complaint. Moreover, no such claim was ever brought
to Tower A’s attention until it was served with the Plaintiff’s Complaint.

8. I am informed and believe that Tower A's attorney has made a demand on the
Plaintiff’s attorney to voluntarily dismiss Tower A from this lawsuit because the allegations
against Tower A arc unfounded and based upon what I understand to be an irresponsible attemptj
at “shotgun” allegations. 1 am also informed and belicve, based on emails I have seen in
writing, where the Plaintiff’s attorney previously agreed in writing to voluntarily dismiss
Tower A from this lawsuit, Unfortunately that promise has never been performed. Since the
Plaintiff has refused to follow through with its promise, it has become necessary to file this
Motion for Summary Judgment. Because the Plaintiff has now put Tower A through the burden
of filing this Motion, Tower A will also be seeking a recovery from the Plaintiff of the

attorneys fees that Tower A has had to unnecessarily incur in this matter.
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I declare under pcnglty of perjury under the laws of the United States of America and
the State of Nevada that the foregoing is true and correct.
A{
DATED this E day of March, 2017.

OVCLIENTS\BAL Cllems\MGM\ Tower A adv 145 East Harmon 1T TrustPldgs\laruman badnﬂ‘w:l
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DEANER, MALAN, LARSEN & CIULLA
Attorneys at Law

Charles W. Deaner A PROFESSIONAL CORPORATION J. Dou‘]n Dennter
Douglas R. Malan 720 South Fourth Street, Suits 300 (1944-1990)
Bront A, Larsent Las Vegas, Nevada 89101
Anthony Ciulla Telephone (702) 382-6911

Fax (702) 366.0854 Also Liconsed In:
Of Counsel: www.dsanerlaw.com t Utsh
Thomas D, Beatty

August 11, 2016

VIA EMAIL (etran@lipsonneilson.com)
and U.S. MAIL

Eric N. Tran, Esq.

Lipson, Neilson, Cole, Seltzer & Garin
9900 Covington Cross Drive, Ste, 120
Las Vegas, Nevada 89144

Re: 145 East Harmon II Trust, et al. v. MGM Resorts International, et al.
Case No.: A-16-733764-C

Dear Eric:

Since we last spoke on the telephone, I have had the opportunity to review the Complaint
in the above-referenced matter. Based on what I saw in the Complaint, I must ask you to
voluntarily dismiss my client, The Residences at MGM Grand - Tower A Owners’ Association
(hereinafter “Tower A™). In your Complaint you state that my client is a limited liability
company. In fact, it is a non-profit homeowners’ association. This is a fact you could have
easily ascertained from the Nevada Secretary of State records prior to filing your Complaint,
Please see the enclosed printout from the Secretary of State.

On behalf of my client I must object to the “gunshot method” of your Complaint in that
you are seemingly naming as a Defendant every conceivable entity that ever had any association
with your client’s property, regardless of whether they had anything to do with the employee who
you claim made an allegedly unlawful entry into your client’s property. Before you named my
client as a Defendant, however, I believe that your NRCP 11 obligations required you to do more
due diligence in investigating any alleged involvement that Tower A had regarding the particular
unauthorized entry that is the subject of your Complaint.

Moreover, your own client should know, based on the amount of annual assessments that
it pays into the Tower A Association, that Tower A’s assessment collections could not allow it to
have a budget to hire employees or a staff. For your information, the annual assessments at
Tower A run from $25 to $50 per unit. Thus, the employee that you are complaining about is
clearly an employee of some entity other than my client.
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« Eric N. Tran, Esq.
August 11, 2016
Page No. 2

Another objection that I have to your Complaint is that it repeatedly uses the phrase the
“MGM Defendants.” Your own Complaint identifies certain MGM Defendants as being
subsidiaries of MGM International. However, your Complaint very carefully acknowledges that
my client is not a subsidiary of MGM International. Yet, while you make a distinction between
my client and the other MGM Defendants in terms of its ownership, you make no distinction in
any other part of the Complaint as to what my client’s alleged involvement is or was with any of
the other Defendants’ role in dealing with your client’s property. Instead, you merely lumped all
the Defendants together in alleged wrongdoing, without mentioning any particular act of
wrongdoing by my client.

You also make an allegation that each and every Defendant in the Complaint owns an
interest in your client’s property. Your client knows that my client is merely a sub-association in
a condominium hotel development. As such my client does not own any property. Please tell me
what your pre-complaint investigation turned up to support any allegation that my client owns
any property, and in particular any interest in your client’s property.

If you do not voluntarily dismiss my client, you will force my client to incur unnecessary
attorneys fees. When we prevail in this matter, my client will have to consider filing a special
assessment lien against your client because your client will be the sole cause of having caused my
client to unnecessarily incur expenses in the way of attomneys fees. It makes no sense that all the
other owners in Tower A should have to pay the cost for attorneys fees in defending your client’s
frivolous claims, when such expenses should have been avoided if you and your client had been
more diligent in ascertaining whether my client was ever involved with the employee’s actions
that you are complaining about.

Moreover, if you do not dismiss my client from this case, then you are going to compel us
to file a motion to dismiss for failure to state a claim, or for a more definite statement, because
your Complaint fails to give any particulars as to what role, if any, you allege my client had in
entering into your client’s property. While it may be true that an employee of one of the other
Defendants entered your client’s property, your Complaint has no specific or direct allegation
that could possibly place any of my client’s representatives at the scene of the allegations that are
the subject of your Complaint. Your Complaint is completely void of mentioning any such facts.

Based on the foregoing, we respectfully request that you dismiss my client from this case.
In our last telephone conversation you stated that it is up to my client to prove to you that my
client was not involved. [ believe you are proceeding from an erroneous premise because the
Plaintiff has the initial burden of proof and persuasion, and even the initial duty, before suing a
defendant, to make a proper and diligent investigation as to whether the targeted defendant had
any real connection to the allegations being made in the Complaint.
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L A i T e i iy 4 ok g g A A 0 Do TR o AL TG AT kT B O AP e D m e e i m e S e e

Eric N. Tran, Esq.
August 11, 2016
Page No. 3

I am of the belief that you do not have any evidence to tie my client into any of the
allegations in your Complaint setting forth a claim for wrongful entry into the property. IfI am
correct in that belief, then it is your duty to immediately dismiss my client from this case. The
failure to do so will present serious repercussions.

If you are in possession of any facts that can tie my client into your client’s claims, then I
would be more than happy to receive such information.

I look forward to hearing from you.
Sincerely,
DEANER, MALAN, LARSEN & CIULLA
Brent Larsen, Esq
BAL/ss

Encl.
cc: Clients

FAOFFICEMCLIENTS\BAL Clients\MGM\Tower A adv (45 Eagt Harmon 11 Trosi\Ltr\Tran.001 $:-4-2016.wpd
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Entity Details - Secretary of State, Nevada

THE RESIDENCES AT MGM GRAND - TOWER
A OWNERS' ASSOCIATION

10of4

hitp://nvsos.gov/sosentitysearch/PriniCorp.aspx?Ix8nvq=m%2b7poH...

Business Entity Information
Status: | Active Flle Date: | 1/9/2004
Type: | Domestic Non-Profit Corporation Entity Number: | C358-2004
Quallfying State: | NV List of Officers Due; | 173172017
Managed By: Expiration Date:
NV Business ID: | NV20041348418 Business License Exp:

Additional Information

Central Index Key: i

Registered Agent Information

Mame: | ASSOCIA NEVADA SOUTH Address 1: | 3675 W CHEYENNE AVE STE 100
Address 2. Clty: | NORTH LAS VEGAS
State: | NV Zp Code: | 89032
Phone: Fax:
Mailing Address 1: Maslling Address 2:
Malling City: Malling Stats: | NV
Malling Zip Code:
Agent Type: | Commercial Registered Agent - Other .
Jurisdiction: | NORTH LAS VEGAS [ Status: | Active ]

Financlal Information

No Par Shars Count: | 0

Capital Amount; | $0

No stock records found for this company

- | Officers r Include Inactive Officers
Director - JILL ARCHUNDE
3875 WEST CHEYENNE AVENUE,
L H Address 2:
Address LUI‘I’E 180 -
City: | NORTH LAS VEGAS State: | NV
Zip Codae: | 89032 Country: | USA
Status: | Active Emali:
Secretary - ROBERT BERGER '
3675 WEST CHEYENNE AVENUE,
Address 1: | Address 2:
SUITE 100
City: | NORTH LAS VEGAS State: | NV
Zip Code: | 89032 Country: | UBA
Status: | Active Emall:
Treasurer - ROBERT BERGER
3678 WEST CHEYENNE AVENUE,
Add 1 | Address 2:
resa ¥ lsurre 100
City: | NORTH LAS VEGAS State: | NV
Zip Code: | 88032 Country; | USA
Status: | Active Email:
President - TITUS 8GRO
38TE WEST CHEYENNE AVENUE,
1: *
Address SUITE 100 Address 2

8/4/2016 3:32 PM
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Entity Details - Secretary of State, Nevada

City: | NORTH LAS VEGAS State: | NV
Zip Code: | 89032 Country: | USA
Status: | Active Email:
;’ Actions\Amendments
Action Type: | Articles of Incorporstion
Document Number: | C359-2004-001 #of Pages: | 6
File Date: | 1/9/2004 Effactive Dats:
(No notes for this action)
Action Type: | Initial List
Document Number: | C359-2004-002 # of Pages: | 2
File Date: | $/10/2004 Effective Date:
[IList of Officers for 2004 to 2008
Action Type: [ Registered Agent Resignation
Document Number; [ C359-2004-003 #of Pages: |4
File Date: | 8/6/2004 Effective Date:
|GORDON & SILVER,LTD. 9TH FLOOR
3960 HOWARD HUGHES PARKWAY LAS VEGAS NV 89108 RAF
Action Type: | Annual List
Document Number: | C358-2004-004 #of Pages: | 2
Flle Dats: | 12/17/2004 Effective Dats:
}(No notes for this action)
Actlon Type: | Annual List o
Document Numbar; | 20050057807-84 # of Pages: | 1
Flle Date: | 222/2006 Effective Date:
§{No notes for this action)
Action Type: | Annual List
Document Number: | 20050094483-25 #of Pages: | 1
Flle Date: | 3/31/2005 Effective Date:
{{No notes for this action)
Actlon Type: | Registered Agent Change
Document Number: | 20060094482-14 # of Pages: | 1
Flis Date: | 3/31/2008 Effective Date:
{{No notes for this actlon)
Action Type: | Annual List
Document Number: | 20080014095-01 #of Pages: | 2
File Date: | 1/10/2006 Effactive Dats:
f(No notes for this action) )
Action Ty pe: | Annual List
Document Number: | 20080776791-38 # of Pages: | 1
File Date: | 12/1/2008 Effective Date:
{No notes for this J:Gﬂbﬂ} -
Action Type: | Registered Agent Address Change
Document Number: | 20080812837-45 # of Pages: | 1
Flle Date: | 12/19/2008 Effective Date:
}(No notes for this action) -
Actlon Type: | Registerad Agent Change .
Document Number: | 20070001848-31 # of Pages: |1
File Date: | 12/28/2007 Effective Date:
|(No notes for this action)

8/4/2016 3:32 PM
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Entity Dctai.]s - Secretary of State, Nevada

3 of4

hitp://nvsos.gov/sosentitysearch/PrintCorp.aspx?1x8nvq=m%%2b7poH...

Actlon Type: | Annual List
Document Number: | 20080054435-81 # of Pages: | 1
Flie Date: | 1/24/2008 Effective Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20000084722-72 # of Pages: | 1
Flle Dats: | 1/26/2009 Effective Date:
(No notes for this sction) __
Action Type: | Annual List -
Dacument Number: | 20100389707-87 # of Pages: | 1
File Date: | 5/29/2010 Effective Date:
2010/2011
Action Type: | Annual List
Document Number: | 2011008688648 #of Pages: | 1
File Date: | 1/27/2011 Effective Dats:
ALO2011.2012
Actlon Type: | Annual List
Document Number: | 20120041128-61 #of Pages: | 1
Flle Date: | 1/20/2012 Effective Date:
1213
Action Type: | Annusi List
Document Number: | 20130223798-28 #of Pages: | 1
File Date: | 4/3/2013 Effective Date:
(No notes for this action) 2
Action Type: | Miscellansous
Document Number: | 20130311845-58 # of Pages: | 1
Flie Date: | 8/8/2013 Effective Date:
Pursuant to NRS 118 & 78.170(2)
Action Type: | Miscellaneous
Document Numbaer: | 20130451614-87 # of Pages: | 1
File Date: | 7/3/2013 Effective Date:
IPURSUANT TO NRS 118
Action Ty pe: | Miscellaneous
Document Number: | 20140075614-00 # of Pages: | 1
File Date: | 1/28/2014 Effective Date:
[PURSUANT TO NRS 118 _
Action Ty pe: | Miscelleneous B
Document Number: | 20140093424-89 # of Pages: | 1
File Date: | 2/6/2014 Effective Date:
PURSUANT TO NRS 118
Action Type: | Annuai List
Document Number: | 20140123086-86 ¥of Pages: | 1
File Date: | 2/20/2014 Effective Date:
(No notes for this sction)
Action Type: | Annual List
Document Number: | 2014078576797 # of Pages: | 1
Flie Date: | 12/1/2014 Effective. Date:
(No notes for this action)
Action Type: | Annual List
Document Number: | 20150522920-28 —l # of Pages: | 1

8/4/2016 3:32 PM
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Enﬁty Details - Secretary of State, Nevada
v I File Date: | 1302015

Eftective Date:

http://nvsos.gov/sosentitysearch/PrintCorp.aspx?Ix8nvg=m%2b7poH. ..

kNo notes for this action)

4 of 4

8/4/2016 3:32 PM
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Brent Larsen
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From: Eric Tran <ETran@lipsonneilson.com>
Sent: Monday, September 19, 2016 11.56 AM
To: Brent Larsen

Cc: ewyatt@wshblaw.com; Suzanne Saavedra
Subject: RE: 145 East V. MGM Tower A

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Brent,

{ have been swamped at work lately and | will be out of the country for the next two weeks. I'll have the voluntary
dismissal of tower A done when | come back.

Eric

From: Brent Larsen [mailto:BlLarsen@deanerlaw.com)]
Sent: Tuesday, September 13, 2016 5:13 PM
To: Eric Tran <ETran@lipsonneilson.com>

Cc: ewyatt@wshblaw.com; Suzanne Saavedra avedra@deanerlaw.com>
Subject: RE: 145 East V. MGM Tower A ’

Hello Eric

On August 26™ you telephoned me to teli me that you were going to proceed with filing a voluntary dismissal of the
Tower A hoa, and that the dismissal would be without prejudice. You also told me that you would have the dismissal
filed by the end of the next week. To date | have not seen the dismissal. Please tell me what is going on.

| hope to hear from you soon,

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla

720 S. Fourth Street, #300

Las Vegas, Nevada 89101

(702) 382-6911

(702) 366-0854 (fax) : i
blarsen@deanerlaw.com y

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail
communication (including any attachments) contains confidential and/or privileged information intended only for the
addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. If you have received this
communication in error, please reply to this e-mail, or call us immediately at (702) 382-6911, and ask to speak to the
sender of the communication. Thank you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.

From' Erlc Tran [

Sent: Tuesday, August 02, 2016 10:16 AM
To: Brent Larsen

Cc: Suzanne Saavedra

Subject: RE: 145 East V. MGM Tower A

e S e _TRUST292
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Brent Larsen
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From: Brent Larsen

Sent: Monday, December 12, 2016 3:33 PM

To: Steve. lewis@stoamigo.com

Cc: Suzanne Saavedra; etran@lipsonneilson.com; ewyatt@wshblaw.com
Subject: FW: 145 E. Harmon Il Trust v. MGM Resorts International, et al.
Attachments: Tran.001 8-11-2016 (w-encl).pdf

Hello Steve

Thank you for your recent email. The letter attached to this email is the letter | sent to Mr. Tran back on August 11th,
wherein we made a demand to have my client dismissed from the complaint. As a result of that letter Mr. Tran agreed
in writing to dismiss my client from the case. Unfortunately, because of Mr. Tran’s lack of diligence we now have to
start this process all over again. | hope to hear from you soon.

Brent Larsen, Esq.

Deaner, Malan, Larsen & Ciulla
720 S. Fourth Street, #300

Las Vegas, Nevada 89101
(702) 382-6911

(702) 366-0854 (fax)
blarsen@deanerlaw.com

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail
communiéation (including any attachments) contains confidential and/or privileged information intended only for the
addressee, and is covered by the Electronic Communications Privacy Act, 18 U.S.C. 2510-2521. If you have received this
communication in error, please reply to this e-mail, or call us immediately at (702) 382-6911, and ask to speak to the
sender of the communication. Thank you. Deaner, Malan, Larsen & Ciulla - Attorneys at Law.

From: Suzanne Saavedra
Sent: Thursday, August 11, 2016 2:05 PM

To: Eric N. Tran Esq. (etran@lipsonneilson.com)
Cc: Brent Larsen

Subject: 145 E. Harmon II Trust v. MGM Resorts International, et al.
Letter of today’s date from Mr. Larsen and enclosure are attached.

Suzanne Saavedra-Zaranti !
Legal Assistant to Brent Larsen, Esq.
Deaner, Malan, Larsen & Ciulla
720 S. Fourth Strest, Ste. 300
Las Vegas, Nevada 88101
(702) 382-6911
(702) 366-0854 (fax)
aw.

FiAdantial

DO NOT read, copy or disseminate this communication unless you are the intended addressee. This e-mail communication (including any attach } contains
and/or privileged information intended only for the addressee, and is covered by the Electronic Communications Privacy Act, 18 U5.C 2510-2521. If you have received this
communication in ermor, please reply to this e-mail, or call us immediately at (702) 382-691 |, and ask to speak to the sender of the communication. Thank you. Deaner, Malan,
Larsen & Ciulla - Atomeys at Law.
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Telephonc (F02454-2111+Facaimile (702)454-3333

SINGER & LARSEN P.C.
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Electronically Filed
4/27/2017 3:53 PM
Steven D. Grierson

CLERE OF THE COUE;

STDM

BRENT LARSEN, ESQ.
Nevada Bar No. 1184
SINGER & LARSEN P.C,
4475 S. Pecos Road

Las Vegas, Nevada 89121
(702) 454-2111

ttorn
The R:c};denoa at MOM Grand -
Tower A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHO
TAN AS TRUSTEE OF THE 145 EAST Case No.: A-16-733764-C
HARMON II TRUST, Dept. No.:  XVIII

Plaintiffs,
v.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOM]NTUMS LLC:
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
i OWNERS’ ASSOCIATION: and DOES I-

Defendants.

STIPULATION AND ORDER FOR DISMISSAL

COMES NOW the Plaintiff, 145 EAST HARMON Il TRUST and ANTHONY TAN
AS TRUSTEE OF THE 145 EAST HARMON 11 TRUST (hereinafter “the Plaintiff’), by
and through their attomey, STEPHEN K. LEWIS, ESQ., and the Defendant THE
RESIDENCES AT MGM GRAND - TOWER A OWNERS’ ASSOCIATION (hereinafter
“Defendant/MGM Tower A”), by and through its attomey, BRENT LARSEN, ESQ. of the
law firm of SINGER & LARSEN P.C., and hereby stipulate and agree to the following:

1. Al claims asserted in the Plaintiff’s First Amended Complaint against

Defendant MGM Tower A, are hereby dismissed with prejudice.
oy

Tase Number: A-15-733764-C TRUST295- -
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2. Defendant MGM Tower A’s Motion to Dismiss, presently scheduled for a
hearing on May 2, 2017 at 9:00 a.m., is hereby withdrawn and taken off calendar.
3. Notwithstanding the foregoing, the Defendant MGM Tower A reserves its right

to file a Motion 1o recover the attorneys’ fees it incurred in this matter, as may be provided
for by law.

17
DATED this day of April, 2017.

SINGER & LARSENP.C.

! , ESQ
Nevada Bar No. Nevada Bar No. 1184

5538 §. Eastemn Avenue 4475 S. Pecos Road

Las Vegas, Nevada 89119 Las Vegas, Nevada 89121

Attorney for Plaintiffs Attorney for Defendant MGM Tower A
ORDER

IT 1S HEREBY ORDERED that all of Plaintiffs’ claims against Defendant MGM
Tower A are dismissed, with prejudice.

IT IS FURTHER ORDERED that MGM Tower A’s Motion to Dismiss presently
scheduled for May 2, 2017 at 9;00 a.m. is withdrawn and taken ofT calendar.

IT IS FURTHER ORDERED that MGM Tower A reserves its right to file a Motion to
recover attorneys’ fees in this matter.

DATED this _g_fj_; day of April, 2017.

. : J. CHARLES THOMPSON
Submitted by SENIOR DISTRICT Juégss
SINGER & LARSEN P.C.

Lt

Nevada Bar No. 1184

4475 8. Pecos Road

Las Vegas, Nevada 89121

Attorney for Defendant MGM Tower A

_____ P . TRUST296...
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Electronically Filed
5/18/2017 7:05 PM
Steven D. Grierson

CLERK OF THE COUE!
Iv’l!‘l .

1k
BRENT LARSEN, ESQ.
Nevada Bar No. 1184
SINGER & LARSEN P.C.
4475 S. Pecos Read
Las Vegas, Nevada 89121
(702) 454-2111
blarsen@sin%erlarsen.com
Attorney for Defendant,
Residents at MGM Grand -
Tower A Owners’ Association

DISTRICT COURT
CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHONY
TAN AS TRUSTEE OF THE 145 EAST Case No.:  A-16-733764-C
HARMON II TRUST, Dept. No.:  XVIII

Plaintiffs,
v,

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER
% OWNERS’" ASSOCIATION; and DOES I-

Defendants.

MOTION FOR ATTORNEYS'’ FEES

COMES NOW the Defendant, THE RESIDENCES AT MGM GRAND - TOWER A
OWNERS’ ASSOCIATION (hereinafier referred to as either “Tower A™ or the “Association™),
by and through its attorney, BRENT LARSEN, ESQ. of the law firm of SINGER & LARSEN
P.C., and hereby presents this Motion to recover the attorneys”™ fees that the Defendant
wrengfully had to incur in obtaining its dismissal from this case.
/17
17
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IN THE SUPREME COURT OF THE STATE OF NEVADA

*kkk

145 EAST HARMON II TRUST,
ANTHONY TAN AS TRUSTEE OF
THE 145 EAST HARMON 1II
TRUST,

Appellants,

VS.

THE RESIDENCES AT MGM
GRAND - TOWER A OWNERS’
ASSOCIATION,

Respondent.

Electronically Filed
Jan 30 2019 08:04 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

No. 75920

APPEAL FROM POST-STIPULATION OF DISMISSAL ORDER
AWARDING ATTORNEY’S FEES AND COSTS;
EIGHTH JUDICIAL DISTRICT COURT, CLARK COUNTY, NEVADA;

HONORABLE

MARK B. BAILUS

*kkk

APPELLANTS’ APPENDIX VOLUME II

DAVID J. KAPLAN (Bar No. 14022)
5538 S. Eastern Avenue

Las Vegas, Nevada 89119

Telephone: (702) 948-9770 ext. 2020
Email: djkaplanS@gmail.com

Attorney for Appellants 145 EAST
HARMON II TRUST and ANTHONY
TAN AS TRUSTEE OF THE 145 EAST
HARMON II TRUST

Docket 75920 Document 2019-04564
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Janice M. Michaels CLERK OF THE COURT
Nevada Bar No. 6062
jmichaels@wshblaw.com

Elisa L. Wyatt

Nevada Bar No. 13034

ewy. wshblaw.com

Wood, Smith, Henning & Berman LLP
7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Telephone: 702 251 4100

Facsimile: 702 251 5405

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The Signature
Condominiums, LL.C
DISTRICT COURT

CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY Case No. A-16-733764-C
TAN AS TRUSTEE OF THE 145 EAST Dept. No.: XI
HARMON II TRUST,

SIGNATURE TOWER 1, LLC'S ANSWER

| Plaintiffs, TO PLAINTIFFS' FIRST AMENDED
COMPLA

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER |, LLC; THE
RESIDENCES AT MGM GRAND - TOWER A
OWNERS' ASSOCIATION; and DOES I-X,

Defendants.

COMES NOW, Defendant, Signature Tower I, LLC (collectively, hereinafter "Defendant™") by
and through its counsel, the law firm of WOOD, SMITH, HENNING & BERMAN, LLP, and hereby
answers and responds to Plaintiffs' First Amended Complaint, as follows:

THE PARTIES
1. Answering Paragraphs 1,2, 3, 4, 5, 7, 8 and 9 of Plaintiffs' First Amended Complaint,

the averments contained therein do not assert claims against Defendant; therefore no response is

required. To the extent said Paragraphs are determined to contain factual allegations made against

LEGAL:06142-1212/6041792.1 TRUST225
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Defendant, Defendant is without sufficient knowledge or information to form a belief as to the truth of
the allegations therein, and therefore, denies each and every allegation contained therein.

2 Answering Paragraph 6 of Plaintiffs' First Amended Complaint, Defendant admits it is
a Nevada limited liability company with its principal place of business in Clark County, Nevada and it
is the owner of the Signature at MGM Grand located at 145 E. Harmon Ave., Las Vegas Nevada
89109 and Defendant MGM Resorts International is the ultimate parent corporation of Defendant. As
to the remaining allegations, Defendant is without sufficient knowledge or information to form a
belief as to the truth of the allegations therein, and therefore, denies each and every allegation
contained therein.

3. Answering Paragraph 10 of Plaintiffs' First Amended Complaint, Defendant is without
sufficient knowledge or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

STATEMENT OF FACTS

4. Answering Paragraphs 11, 16, 17, 18, 21 and 25 of Plaintiffs' First Amended
Complaint, Defendant is without sufficient knowledge or information to form a belief as to the truth of
the allegations therein, and therefore, denies each and every allegation contained therein.

5. Answering Paragraphs 12, 13 and 22 of Plaintiffs’ First Amended Complaint, the
averments contained therein do not assert claims against Defendant; therefore no response is required.
To the extent said Paragraphs are determined to contain factual allegations made against Defendant,
Defendant is without sufficient knowledge or information to form a belief as to the truth of the
allegations therein, and therefore, denies each and every allegation contained therein.

6. Answering Paragraph 14 of Plaintiffs' First Amended Complaint, Defendant admits
that the Unit has an exterior double door that allows an electronic key card to be inserted to gain entry
and the Unit has an interior door that allows the same electronic key card to be inserted to gain entry.
As to the remaining allegations, Defendant is without sufficient knowledge or information to form a
belief as to the tnith of the allegations therein, and therefore, denies each and every allegation
contained therein.

111
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7. Answering Paragraph 15 of Plaintiffs' First Amended Complaint, Defendant admits
there is a system in place that keeps track of use of an electronic key card at the Unit entry doors and
that there are security cameras in the hallway. As to the remaining allegations, Defendant is without
sufficient knowledge or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

8. Answering Paragraphs 19, 20, 23 and 24 of Plaintiffs' First Amended Compleint,
Defendani states that these Paragraphs contain purported legal conclusions andfor statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

FIRST CLAIM FOR RELIEF
(Negligeuce against all Defendants)

9. Answering Paragraph 26 of Plaintiffs’ First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs | through 25 of Plaintiffs' First Amended as if fully set forth
and incorporated herein.

10.  Answering Paragraphs 27, 28 and 29 of Plaintiffs’ First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragtaphs are determined to contain factual allegetions made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein,

SECOND CLAIM FOR RELIEF
(Negligenee Per Se against all Defendants)

11.  Answering Paragraph 30 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 29 of Plaintiffs’ First Amended as if fully set forth
and incorporated herein.

'y
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12.  Answering Paragraphs 31, 32, 33, 34, 35, 36 and 37 of Plaintiffs' First Amended
Complaint, Defendant states that these Paragraphs contain purported legal conclusions and/or
statements or recitations of law, rather than allegations, and as such, no response is necessary, To the
extent said Paragraphs are determined to contain factual allegations made against Defendant,
Defendant is without sufficient knowledge or information to form a belief as to the truth of the
allegations therein, and therefore, denies each and every allegation contained therein.

THIRD CLAIM FOR RELIEF
(Respondeat Superior against all Defendants)

13.  Answering Paragraph 38 of Plaintiffs’ First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 37 of Plaintiffs' First Amended as if fully set forth
.L and incorporated herein.

14,  Answering Paragraphs 39, 40, 41, 42 and 43 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or

—
tn

recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.
‘W FOURTH CLAIM FOR RELIEF

(Conversion against all Defendants)
15.  Answering Paragraph 44 of Plaintiffs' First Amended Complaint, Defendant repeats
| and realleges its answers to Paragraphs 1 through 43 of Plaintiffs' First Amended as if fully set forth

and incorporated herein,

16.  Answering Paragraphs 45, 46 and 47 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,

and therefore, denies each and every allegation contained therein.

|| LeGAL 0614212126041 792.1 4- TRUST228
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FIFTH CLAIM FOR RELIEF
(Trespass against all Defendants)

17.  Answering Paragraph 48 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 47 of Plaintiffs’ First Amended as if fully set forth
and incorporated herein.

18,  Answering Paragraphs 49 and 50 of Plaintifis' First Amended Complaint, Defendant
states that these Paragraphs contain purported legal conclusions and/or statements or recitations of
law, rather than allegations, and as such, no response is necessary. To the extent said Paragraphs are
determinied to contain factual allegations made against Defendant, Defendant is without sufficient
knowledge or information to form a belief as to the truth of the allepations therein, and therefore,
denies each and every allegation contained therein.

SIXTH CLAIM FOR RELIEF

(Breach of Contract against all Defendants)

19.  Answering Paragraph 51 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 50 of Plaintiffs’ First Amended as if fully set forth
and incorporated hergin.

20.  Answering Paragraphs 52, 53, 54, 55 and 56 of Plaintiffs’ First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements ot
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

The First Amended Complaint fails to state a ¢laim upon which relief can be granted.
111
11!
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OND D
Plaintiffs, by the exercise of reasonable effort and/or care, could have mitigated the amount of
damages alleged to have been suffered, but that Plaintiffs failed, neglected and refused, and continues
to fail and refuse to exercise a reasonable effort to mitigate their alleged damages.
THIRD AFFIRMATIVE DEFENSE
Plaintiffs have suffered no damages.
FOURTH AFFIRMATIVE DEFENSE
The relief sought by Plaintiffs is barred by the doctrine of unclean hands.
FIFTH AFFIRMATIVE DEFENSE
Plaintiffs’ claims are not well grounded in fact and are not warranted by existing law or good
faith argument for the extension or modification of existing law but pursued only for the purpose of
harassment, unnecessary delay and the incurrence of needless cost of litigation to Defendant.

At all times relevant to the First Amended Complaint, Defendant acted in a commercially
reasonable manner, dealing fairly and in good-faith, and acted without intent to inflict harm or
damage.

SEVENTH AFFIRMATIVE DEFENSE
Defendant is not legally responsible for the acts and/or omissions of those parties named
herein as fictitious DOES or named as any other entity.
EIGHTH AFFIRMATIVE DEFENSE
Defendant's actions in no way caused or contributed to the Plaintiffs’ injuries and/or damages.
_ NINTH AFFIRMATIVE DEFENSE

Any damages which the Plaintiffs may have sustained by reason of the allegations contained in
the First Amended Complaint were proximately caused by the acts of persons other than Defendant
and, therefore, Plaintiffs are not entitled to any relief from Defendant.

TENTH AFFIRMATIVE DEFENSE

Any damages suffered by the Plaintiffs were caused by an independent, superseding cause or

causes over which Defendant had no control or authority.

LEGAL:06142-1212/6041792.1 -6- TRUST230
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LEVE MATIVE DEFENSE
At all times relevant to the First Amended Complaint, Defendant acted pursuant to all of its
obligations, if any, and were justified or privileged in its actions.
TWEL AFFI YE DEFENS
Plaintiffs' acts, omissions, negligence, and/or intentional misconduct made it impossible for
Defendant to perform its obligation, if any.
THIRTEENTH AFFIRMATIVE DEFENSE
If Plaintiffs suffered or sustained any loss, injury, damage or detriment, the same was directly
and proximately caused and contributed to by the conduct, acts, omissions, activities, carelessness,
recklessness, negligence, and/or intentional misconduct of Plaintiffs, thereby completely or partially
barring Plaintiffs' recovery herein.
FOURTEE D N;
Any and all events, happenings, injuries, and damages alleged by Plaintiffs are the result of

14 || force majeure.

15
16
17
18
19
20
21
22
23
24
25
26
27
28

H

FIFTEE ATI
Plaintiffs have failed to join all necessary and indispensable parties to this lawsuit.
SIXTEENTH AFFIRMATIVE DEFENSE
Plaintiffs' claims are barred as a result of their prior wrongful conduct.
SEVENTEENTH AFFIRMATIVE DEFENSE
Plaintiffs have waived any rights they may have had to seek relief in this action.
EIGHTEENTH AFFIRMATIVE DEFENSE
The First Amended Complaint, and each and every claim for relief contained therein, is barred
by the applicable Statutes of Repose.
NINETEENTH AFFIRMATIVE DEFENSE
The First Amended Complaint, and each and every claim for relief contained therein, is barred
by the applicable Statutes of Limitations.
1
11
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TWENTIETH AFFIRMATIVE DEFENSE
Plaintiffs' wnreasonable delay in advising Defendant of any claims Plaintiffs had in this action

bars and/or diminishes Plaintiffs' recovery herein under the doctrines of estoppel, waiver, and/or
laches.
TWENTY-FIRST AFFIRMATIVE DEFENSE,

Plaintiffs or other unknown third-persons or entities modified or altered the subject property,
without the knowledge or consent of Defendant, and such modification or alteration directly and
proximately caused the damages suffered by Plaintiffs, if any, thus barring Plaintiffs from any
recovery against Defendant,

TWENTY-SECOND AFFIRMATIVE DEFENSE
The First Amended Complaint, and each and every claim for relief contained therein, is barred

by the Statute of Frauds.

TWENTY-THIRD AFFIRMATIVE DEFENSE
Any contracts, obligations or agreements as alleged in Plaintiffs' First Amended Complaint

have been entered into, any duty or performance owed or due by Defendant is excused by reason of
failure of consideration, waiver, breach of condition precedent, breach by Plaintifis, impossibility of
performance, prevention by Plaintiffs, frustration of purpose and/or acceptance by Plaintiffs,
TWENTY-FOURTH AFFIRMATIVE DEFENSE
Any delay in performance of any contract, obligation or agreement was caused by the
interference, action and/or inaction of Plaintiffs which bars Plaintiffs' claim for damages and/or
liquidated damages.
TWENTY-FIFTH AFFIRMATIVE DEFENSE
Defendant alleges that Plaintiffs have waived their right to the relief sought in Plaintiffs' First
Amended Complaint by virtue of their acts, conduct, representations and omissions which constituted
a breach of contract by Plaintiffs.
TWENTY-SIXTH AFFIRMATIVE DEFENSE
Defendant has performed any and all obligations required by it pursuant to any agreements
with Plaintiffs,

LBOAL06142-1212/604)792.1 -8- TRUST232
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TWENTY-SEVENTH AFFIRMATIVE DEFENSE
Plaintiffs have failed to satisfy one or more express or implied condition precedent to any
obligations allegedly owed tc Defendant.
TWENTY-EIGHTH AFFIRMATIVE DEFENSE
Defendant has been required to retain the services of Wood Smith Henning & Berman, LLP, to
defend this action, and reasonable atlorneys' fees and costs of suit herein incurred should be awarded
therefore,
TWENTY-NINTH AFFIRMATIVE DEFENSE
Pursuant to Rule {1 of NRCP as amended, all possible affirmative defenses may not have been
alieged herein insofar as sufficient facts are not available after reasonable inquiry from the filing of
Plaintiffs' Amended Complaint. In the event further investigation ot discovery in this case reveals the
applicability of any additional affirmative defenses, including but not limited to those affinnative
defenses enumerated to NRCP 8(c), Defendant reserves the right to specifically assert any such

defenses. The defenses contained in NRCP 8(c) are incorporated herein by reference for the specific

purpose of not waiving any such defenses.

WHEREFORE, Defendant prays as follows:
i 1. That Plaintiffs take nothing by their First Amended Complzint;

2, That Plaintiffs' First Amended Complaint be dismissed, in its entirety, with prejudice;
3. That Defendant be awarded its costs of suit incurred in defense of this action;
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4, That Defendant be awarded its reasonable attorneys’ fees as provided by the
applicable statute and/or rule; and

5 For such other relief as this Court deems proper.

July 5, 2016

WOOD, SMITH, HENNING & BERMAN LLP
Attomeys at Law

By / HK’
JANICE M. MIC LS

Nevada Bar No, 6062

ELISA L. WYATT

Nevada Bar No. 13034

7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Tel. 702 251 4100

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC
Signature Tower I, LLC; and The Signature
Condominiums, LLC
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I hereby un&fyﬂ:atonﬂus@‘&y of July, 2016, a true and correct copy of SIGNATURE
TOWER L, LLC'S ANSWER TO PLAINTIFFS' FIRST AMENDED COMPLAINT was served
by clectronically filing with the Clerk of the Court using the Wiznet Electronic Service system and

I
CERTIFICATE OF SERVICE

serving all partics with an email-address on record, who have agreed to receive Electronic Service in
this action.

Eri¢ N. Tran, Esq.

5538 S. Eastern Ave.

Las Vegas, NV 89173

Fax. 813-550-2830
10.com

Attornev for Plaimtiffs

WOOD, SMITH I-LENNING & BERMANLLP
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Janice M, Michaels

Nevada Bar No. 6062 CLERK OF THE COURT
jmichaels@wshblaw.com

Elisa L. Wyatt

Nevada Bar No. 13034
ewyatt@wshblaw.com

Wood, Smith, Henning & Berman LLP
7674 West Lake Mead Boulevard, Suite 150
Las Vegas, Nevada 89128-6644

Telephone: 702 251 4100

Facsimile: 702 251 5405

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The Signature
Condominiums, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA
145 EAST HARMON II TRUST, ANTHONY Case No. A-16-733764-C
TAN AS TRUSTEE OF THE 145 EAST Dept. No.: XI
HARMON II TRUST,

THE SIGNATURE CONDOMINIUMS,
Plaintiffs, LLC'S ANSWER TO PLAINTIFES' FIRST
AMENDED COMPLAINT

V.

MGM RESORTS INTERNATIONAL; MGM
GRAND CONDOMINIUMS, LLC; THE
SIGNATURE CONDOMINIUMS, LLC;
SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND - TOWER A
OWNERS' ASSOCIATION; and DOES 1-X,

Defendants.

COMES NOW, Defendant, The Signature Condominiums, LLC (collectively, hereinafter
"Defendant") by and through its counsel, the law firm of WOOD, SMITH, HENNING & BERMAN,

LLP, and hereby answers and responds to Plaintiffs' First Amended Complaint, as follows:

THE PARTIES
Answering Paragraphs 1, 2, 3,4, 6, 7, 8 and 9 of Plaintiffs’ First Amended Complaint,

the averments contained therein do not assert claims against Defendant; therefore no response is

required. To the extent said Paragraphs are determined to contain factual allegations made against
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Defendant, Defendant is without sufficient knowledge or information to form a belief as to the truth of
the allegations therein, and therefore, denies each and every allegation contained therein.

2. Answering Paragraph 5 of Plaintiffs' First Amended Complaint, Defendant admits the
allegations therein.

3 Answering Paragraph 10 of Plaintiffs' First Amended Complaint, Defendant is without
sufficient knowledge or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

STATEMENT OF FACTS

4. Answering Paragraph 11 of Plaintiffs' First Amended Complaint, Defendant admits
that an electronic key card for the Unit was used on November 11, 2015, as to the remaining
allegations Defendant is without sufficient knowledge or information to form a belief as to the truth of
the allegations therein, and therefore, denies each and every allegation contained therein.

5. Answering Paragraphs 12 of Plaintiffs' First Amended Complaint, the averments
contained therein do not assert claims against Defendant; therefore no response is required. To the
extent said Paragraph is determined to contain factual allegations made against Defendant, Defendant
is without sufficient knowledge or information to form a belief as to the truth of the allegations
therein, and therefore, denies each and every allegation contained therein.

6. Answering Paragraph 13 of Plaintiffs' First Amended Complaint, Defendant admits
that on December 3, 2016 an electronic key card was used at the Unit, as to the remaining allegations
Defendant is without sufficient knowledge or information to form a belief as to the truth of the
allegations therein, and therefore, denies each and every allegation contained therein.

7. Answering Paragraph 14 of Plaintiffs' First Amended Complaint, Defendant admits
that the Unit has an exterior double door that allows an electronic key card to be inserted to gain entry
and the Unit has an interior door that allows the same electronic key card to be inserted to gain entry.
Further, Defendant admits an electronic key card is issued to the owner of the Unit and Defendant has
a staff electronic key card that allows entry to the Unit. As to the remaining allegations, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,

and therefore, denies each and every allegation contained therein.
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8. Answering Paragraph 15 of Plaintiffs' First Amended Complaint, Defendant admits
there is a system in place that keeps track of use of an electronic key card at the Unit entry doors and
that there are security cameras in the hallway. As to the remaining allegations, Defendant is without
sufficient knowledge or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

9. Answering Paragraph 16 of Plaintiffs' First Amended Complaint, Defendant admits the
incident and alleged damages were reported and further information was requested. As to the
remaining allegations, Defendant is without sufficient knowledge or information to form a belief as to
the truth of the allegations therein, and therefore, denies each and every allegation contained therein.

10.  Answering Paragraph 17 of Plaintiffs' First Amended Complaint, Defendant admits it
investigated the alleged incident. As to the remaining allegations, Defendant is without sufficient
knowledge or information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

11.  Answering Paragraph 18 of Plaintiffs' First Amended Complaint, Defendant admits on
November 26, 2015 an electronic key staff card was used at the exterior door of the Unit. As to the
remaining allegations, Defendant is without sufficient knowledge or information to form a beliefas to
the truth of the allegations therein, and therefore, denies each and every allegation contained therein.

12.  Answering Paragraphs 19, 20, 23 and 24 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

13.  Answering Paragraph 21 of Plaintiffs' First Amended Complaint, Defendant admits it
opened a claim with Fireman's Fund Insurance Company and has not completed any repairs at the
Unit. As to the remaining allegations, Defendant is without sufficient knowledge or information to
form a belief as to the truth of the allegations therein, and therefore, denies each and every allegation

contained therein.
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14.  Answering Paragraph 22 of Plaintiffs' First Amended Complaint, Defendant admits
that the claim was denied. As to the remaining allegations Defendant is without sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and therefore, denies each and
every allegation contained therein.

15.  Answering Paragraph 25 of Plaintiffs' First Amended Complaint, Defendant is without
sufficient knowledge or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

FIRST CLAIM FOR RELIEF
(Negligence against all Defendants)

16.  Answering Paragraph 26 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 25 of Plaintiffs’ First Amended as if fully set forth
and incorporated herein.

17.  Answering Paragraphs 27, 28 and 29 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

SECOND CLAIM FOR RELIEF
(Negligence Per Se against all Defendants)

18.  Answering Paragraph 30 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 29 of Plaintiffs' First Amended as if fully set forth
and incorporated herein.

19.  Answering Paragraphs 31, 32, 33, 34, 35, 36 and 37 of Plaintiffs' First Amended
Complaint, Defendant states that these Paragraphs contain purported legal conclusions and/or
statements or recitations of law, rather than allegations, and as such, no response is necessary. To the

extent said Paragraphs are determined to contain factual allegations made against Defendant,

Iy

LEGAL:06142-1212/6013850.1 -4- TRUST239




L =B - - - L T - o e S N

— ek e e
BW N = D

Attomeys at Law

7674 WEST LAKE MEAD BOULEVARD, SUITE 150

LAS VEGAS, NEVADA £9126-6644
N
L

WOOD, SMITH, HENNING & BERMAN LLP
TELEPHONE 702 2514100 + Fax 702 251 5405
© ® QU o

b
<

Defendant is without sufficient knowledge or information to form a belief as to the truth of the
allegations therein, and therefore, denies each and every allegation contained therein.
THIRD CLAIM FOR RELIEF
(Respondeat Superior against all Defendants)

20.  Answering Paragraph 38 of Plaintiffs’ First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 37 of Plaintiffs' First Amended as if fully set forth
and incorporated herein.

21.  Answering Paragraphs 39, 40, 41, 42 and 43 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

FOURTH CLAIM FOR RELIEF
(Conversion against all Defendants)

22.  Answering Paragraph 44 of Plaintiffs’ First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 43 of Plaintiffs' First Amended as if fully set forth
and incorporated herein.

23.  Answering Paragraphs 45, 46 and 47 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

/11
/11
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/11
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FIFTH CLAIM FOR RELIEF
(Trespass against all Defendants)

24.  Answering Paragraph 48 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 47 of Plaintiffs' First Amended as if fully set forth
and incorporated herein.

25.  Answering Paragraphs 49 and 50 of Plaintiffs' First Amended Complaint, Defendant
states that these Paragraphs contain purported legal conclusions and/or statements or recitations of
law, rather than allegations, and as such, no response is necessary. To the extent said Paragraphs are
determined to contain factual allegations made against Defendant, Defendant is without sufficient
knowledge or information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

SIXTH CLAIM FOR RELIEF
(Breach of Contract against all Defendants)

26.  Answering Paragraph 51 of Plaintiffs' First Amended Complaint, Defendant repeats
and realleges its answers to Paragraphs 1 through 50 of Plaintiffs' First Amended as if fully set forth
and incorporated herein.

27.  Answering Paragraphs 52, 53, 54, 55 and 56 of Plaintiffs' First Amended Complaint,
Defendant states that these Paragraphs contain purported legal conclusions and/or statements or
recitations of law, rather than allegations, and as such, no response is necessary. To the extent said
Paragraphs are determined to contain factual allegations made against Defendant, Defendant is
without sufficient knowledge or information to form a belief as to the truth of the allegations therein,

and therefore, denies each and every allegation contained therein.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

The First Amended Complaint fails to state a claim upon which relief can be granted.
111
111
i
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SECOND AFFIRMATIVE DEFENSE
Plaintiffs, by the exercise of reasonable effort and/or care, could have mitigated the amount of
damages alleged to have been suffered, but that Plaintiffs failed, neglected and refused, and continues
to fail and refuse to exercise a reasonable effort to mitigate their alleged damages.
THIRD AFFIRMATIVE DEFENSE
Plaintiffs have suffered no damages.
FOURTH AFFIRMATIVE DEFENSE
The relief sought by Plaintiffs is barred by the doctrine of unclean hands.
FIFTH AFFIRMATIVE DEFENSE
Plaintiffs' claims are not well grounded in fact and are not warranted by existing law or good
faith argument for the extension or modification of existing law but pursued only for the purpose of
harassment, unnecessary delay and the incurrence of needless cost of litigation to Defendant.
SIXTH AFFIRMATIVE DEFENSE
At all times relevant to the First Amended Complaint, Defendant acted in a commercially
reasonable manner, dealing fairly and in good-faith, and acted without intent to inflict harm or
damage.
SEVENTH AFFIRMATIVE DEFENSE
Defendant is not legally responsible for the acts and/or omissions of those parties named
herein as fictitious DOES or named as any other entity.

EIGHTH AFFIRMATIVE DEFENSE

Defendant's actions in no way caused or contributed to the Plaintiffs' injuries and/or damages.
NINTH AFFIRMATIVE DEFENSE

Any damages which the Plaintiffs may have sustained by reason of the allegations contained in

the First Amended Complaint were proximately caused by the acts of persons other than Defendant

and, therefore, Plaintiffs are not entitled to any relief from Defendant.

TENTH AFFIRMATIVE DEF

Any damages suffered by the Plaintiffs were caused by an independent, superseding cause or

causes over which Defendant had no control or authority.
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ELEVENTH AFFIRMATIVE DEFENSE

At all times relevant to the First Amended Complaint, Defendant acted pursuant to all of its

obligations, if any, and were justified or privileged in its actions.
TWELFTH AFFIRMATIVE DEFENSE

Plaintiffs' acts, omissions, negligence, and/or intentional misconduct made it impossible for

Defendant to perform its obligation, if any.
THIRTEENTH AFFIRMATIVE DEFENSE

If Plaintiffs suffered or sustained any loss, injury, damage or detriment, the same was directly
and proximately caused and contributed to by the conduct, acts, omissions, activities, carelessness,
recklessness, negligence, and/or intentional misconduct of Plaintiffs, thereby completely or partially
barring Plaintiffs' recovery herein.

FOURTEENTH AFFIRMATIVE DEFENSE

Any and all events, happenings, injuries, and damages alleged by Plaintiffs are the result of

force majeure,
FIFTEENTH AFFIRMATIVE DEFENSE
Plaintiffs have failed to join all necessary and indispensable parties to this lawsuit.
SIXTEENTH AFFIRMATIVE DEFENSE
Plaintiffs' claims are barred as a result of their prior wrongful conduct.
SEVENTEENTH AFFIRMATIVE DEFENSE
Plaintiffs have waived any rights they may have had to seek relief in this action.
EIGHTEENTH AFFIRMATIVE DEFENSE
The First Amended Complaint, and each and every claim for relief contained therein, is barred

by the applicable Statutes of Repose.

NINETEENTH AFFIRMATIVE DEFENSE

The First Amended Complaint, and each and every claim for relief contained therein, is barred
by the applicable Statutes of Limitations.
111
11
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TWENTIETH AFFIRMATIVE DEFENSE

Plaintiffs’ unreasonable delay in advising Defendant of any claims Plaintiffs had in this action
bars and/or diminishes Plaintiffs' recovery herein under the doctrines of estoppel, waiver, and/or

laches.

TWENTY-FIRST AFFIRMATIVE DEFENSE

Plaintiffs or other unknown third-persons or entities modified or altered the subject property,
without the knowledge or consent of Defendant, and such modification or alteration directly and
proximately caused the damages suffered by Plaintiffs, if any, thus barring Plaintiffs from any
recovery against Defendant.

TWENTY-SECOND AFFIRMATIVE DEFENSE

The First Amended Complaint, and each and every claim for relief contained therein, is barred
by the Statute of Frauds.

TWENTY-THIRD AFFIRMATIVE DEFENSE

Any contracts, obligations or agreements as alleged in Plaintiffs' First Amended Complaint
have been entered into, any duty or performance owed or due by Defendant is excused by reason of
failure of consideration, waiver, breach of condition precedent, breach by Plaintiffs, impossibility of
performance, prevention by Plaintiffs, frustration of purpose and/or acceptance by Plaintiffs.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

Any delay in performance of any contract, obligation or agreement was caused by the

interference, action and/or inaction of Plaintiffs which bars Plaintiffs' claim for damages and/or

liquidated damages.

TWENTY-FIFTH AFFIRMATIVE DEFENSE

Defendant alleges that Plaintiffs have waived their right to the relief sought in Plaintiffs' First
Amended Complaint by virtue of their acts, conduct, representations and omissions which constituted
a breach of contract by Plaintiffs.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

Defendant has performed any and all obligations required by it pursuant to any agreements

with Plaintiffs.
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TWENTY-SEVENTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to satisfy one or more express or implied condition precedent to any

obligations allegedly owed to Defendant.
TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Defendant has been required to retain the services of Wood Smith Henning & Berman, LLP, to
defend this action, and reasonable attorneys' fees and costs of suit herein incurred should be awarded
therefore.

TWENTY-NINTH AFFIRMATIVE DEFENSE

Pursuant to Rule 11 of NRCP as amended, all possible affirmative defenses may not have been
alleged herein insofar as sufficient facts are not available after reasonable inquiry from the filing of
Plaintiffs' Amended Complaint. In the event further investigation or discovery in this case reveals the
applicability of any additional affirmative defenses, including but not limited to those affirmative
defenses enumerated to NRCP 8(c), Defendant reserves the right to specifically assert any such
defenses. The defenses contained in NRCP 8(c) are incorporated herein by reference for the specific
purpose of not waiving any such defenses.

WHEREFORE, Defendant prays as follows:

1. That Plaintiffs take nothing by their First Amended Complaint;

2. That Plaintiffs' First Amended Complaint be dismissed, in its entirety, with prejudice;

3. That Defendant be awarded its costs of suit incurred in defense of this action;
/11
111
111
/11
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4 That Defendant be awarded its reasonable attorneys' fees as provided by the applicable

statute and/or rule; and

5 For such other relief as this Court deems proper.

July 5, 2016

WOOD, SMITH, HENNING & BERMAN LLP
Attorneys at Law

By
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Tel. 702 251 4100

Attorneys for Defendants, MGM Resorts
International; MGM Grand Condominiums, LLC;
Signature Tower I, LLC; and The Signature
Condominiums, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on this Q_S’/{ﬁday of July, 2016, a true and correct copy of THE
SIGNATURE CONDOMINIUMS, LLC'S ANSWER TO PLAINTIFFS' FIRST AMENDED
COMPLAINT was served by electronically filing with the Clerk of the Court using the Wiznet
Electronic Service system and serving all parties with an email-address on record, who have agreed to
receive Electronic Service in this action.
Eric N. Tran, Esq.
5538 S. Eastern Ave.

Las Vegas, NV 89173
Fax: 815-550-2830

eric.tran@stoamigo.com

Attorney for Plaintiffs

1 :
WOOD, SMITH, HENNING & BERMAN LLP
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DISTRICT COURT CLERK OF THE COURT
3 CLARK COUNTY, STATE OF NEVADA
4 145 East Harmon |l Truel, Anthony Tan, as Trustee of Cage No.:A-16-733764-C
the 145 East Harmon |1 Trust, Josaph P. Garin 6653
5 LIPEON, NEILSON, GOLE, SELTZER & GARAIN
Plaintifi{s) 8900 Covington Cross Dyive, Suite 120
8 v. Las Vegas, NV 89144
{702} 3521500
7 MGM Resceris Internationat; et al., Attorneys for the Plaintiffs
8 Dafendant(s) J Client File# 145 East Harmon Trust {A733764)
g || 1, Judith Mae All, being swom, states: That I am a licensed process server registered in Nevada. 1 receiveda copy of
the Three Day Noiice of intent to Defauit Against the Residences at MOM Grand - Tower A Owners' Association
10| from LIPSON, NEILSON, COLE, SELTZER & GARAIN
That on 8/1/2016 at 3:03 PM I served the above listed documents ta The Residences at MGM Grand - Tower A Owners'
114} Association « ¢/o Associa Nevada South, Registered Agent by personally delivering and leaving a copy at 3675 West
" Cheyenne Avenve, Snite 100, Las Vegas, NV 89032 with Robin Styles - Supervising Community Manager, a person of
12 || suitable age and discretion, authorized by Registered Agent to accept service of process at the above address shown on the
current certificate of designation filed with the Secretary of State.
13 That the description of the person actually served is as follows:
14 Gender: Female, Race: Caucasian, Age: 50's, Height: 56", Weight: 140 tbs., Hair: Brown, Eyes:Blue
15
16 I being duly sworn, states: that all times herein, Affiant was and is over 18 years of age, not a party to or interested in
17 the procecedings in which this Affidavit is made. I declare under perjury that the foregoing is true and correct.
18 || Date: ﬁ;/fﬂl//éﬂ
Registersd Work Card# R-040570
State of Nevada {No Notary Per NRS 53.045)
2 Service Provided for:
Nationwide Legal Nevade, LLC
23 720'S. 4th Street, Suite 305
Las Vegas, NV 83101
24 (702) 385-5444
Nevada Lic # 1656
25
Order #:NV29992
Their File 145 East Harmon Trust (A733764)
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AFFIDAVIT OF SERVICE

DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA
145 East Harmon Il Trust, Anthony Tan, as Trustee of ) Case No.:A-16-733764-C
the 145 East Harmon Il Trust, Joseph P. Garin 6653
LIPSON, NEILSON, COLE, SELTZER & GARAIN
Plaintiff(s) 9900 Covington Cross Drive, Suite 120
v. 5 Las Vegas, NV 89144
(702) 382-1500
MGM Resorts International; et al., Atftomeys for the Plaintiffs
Defendant(s) J Client File# 145 East Harmon Trust (A733764)

I, Judith Mae All, being sworn, states: That I am a licensed process server registered in Nevada. | received a copy of
the Three Day Notice of Intent to Default Against the Residences at MGM Grand - Tower A Owners' Association
from LIPSON, NEILSON, COLE, SELTZER & GARAIN

That on 8/1/2016 at 3:03 PM 1 served the above listed documents to The Residences at MGM Grand - Tower A Owners'
Association - ¢/o Associa Nevada South, Registered Agent by personally delivering and leaving a copy at 3675 West
Cheyenne Avenue, Suite 100, Las Vegas, NV 89032 with Robin Styles - Supervising Community Manager, a person of
suitable age and discretion, authorized by Registered Agent to accept service of process at the above address shown on the
current certificate of designation filed with the Secretary of State.

That the description of the person actually served is as follows:
Gender: Female, Race: Caucasian, Age: 50's, Height: 5'6", Weight: 140 Ibs., Hair: Brown, Eyes:Blue

[ being duly sworn, states: that all times herein, Affiant was and is over 18 years of age, not a party to or interested in
the proceeedings in which this Affidavit is made. I declare under perjury that the foregoing is true and correct.

Date: ,c‘?//gl//é?

fludﬂﬂ Mae All
Registered Work Card# R-040570
State of Nevada (No Notary Per NRS 53.045)

Service Provided for:
Nationwide Legal Nevada, LLC
720 S. 4th Street, Suite 305

Las Vegas, NV 89101

(702) 385-5444

Nevada Lic # 1656

Order #:NV29992
Their File 145 East Harmon Trust 6A733 762
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Lipson, Neilson, Cole, Seltzer & Garin, P.C.

9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada §9144
(702} 382-1500 FAX: (702) 382-1512
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NEOJ

LIPSON, NEILSON, COLE, SELTZER & GARIN, P.C.

JOSEPH P. GARIN, ESQ.

Nevada Bar No. 6653

ERIC N. TRAN, ESQ.

Nevada Bar No. 11876

9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144

(702) 382-1500 - Phone

(702) 382-1512 - Fax
igarin@lipsonneilson.com
etran@lipsonneilson.com

Attorneys for Plaintiffs

Electronically Filed
08/30/2016 04:30:03 PM

. # e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON [l TRUST,
ANTHONY TAN, AS TRUSTEE OF THE
145 EAST HARMON [l TRUST,

Plaintiffs,
VS.

MGM RESORTS INTERNATIONAL;
MGM GRAND CONDOMINIUMS, LLC;
THE SIGNATURE CONDOMINIUMS,
LLC; SIGNATURE TOWER |, LLC; THE
RESIDENCES AT MGM GRAND-
TOWER A OWNERS' ASSOCIATION;
and DOES I-X.

Defendants.

Case No.: A-16-733764-C
Dept. No. XI

NOTICE OF ENTRY OF ORDER
DENYING DEFENDANTS' MOTION TO
DISMISS AND GRANTING PLAINTIFF'S
COUNTER MOTION TO AMEND

PLEASE TAKE NOTICE that an Order Denying Defendants’ Motion to Dismiss

and Granting Plaintiff's Counter Motion to Amend was filed on July 25, 2016 in the

above entitied matter.
111
111
111

Page 1 of 3
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Lipson, Neilson, Cole, Seltzer & Garin, P.C.

9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada §9144
(702} 382-1500 FAX: (702) 382-1512
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A copy of said Order is attached hereto and made part hereof.

DATED this 30" day of August, 2016.

LIPSON, NEILSON, COLE, SELTZER & GARIN, P.C.

By: Jo/ Enie /M Dan

Joseph P. Garin, Esq. (Bar No. 6653)

Eric N. Tran, Esq. (Bar No. 11876)

9900 Covington Cross Drive, Suite 120

Las Vegas, Nevada 89144

(702) 382-1500/FAX (702) 382-1512

igarin@lipsonneilson.com
etran@!ipsonneilson.com

Attorneys for Plaintiffs

Page 2 of 3
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Lipson, Neilson, Cole, Seltzer & Garin, P.C.

9900 Covington Cross Drive, Suite 120

Las Vegas, Nevada §9144
(702) 382-1500 FAX: (702) 382-1512
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CERTIFICATE OF SERVICE
| hereby certify that on the 30" day of August, 2016, service of the foregoing

NOTICE OF ENTRY OF ORDER DENYING DEFENDANTS' MOTION TO DISMISS
AND GRANTING PLAINTIFF'S COUNTER MOTION TO AMEND was made by
delivering a copy thereof by electronic means to the Clerk’s Office using the Odyssey E-

File & Serve System for transmittal to the following Odyssey E-File & Serve registrants:

Garman Turner Gordon
Contact Email

Wood Smith Henning & Berman LLP

Contget Email
Elisa L Wyatt ewyalt@wsholowcom
Rikki Garate raarate@wsihiblaw.com

_Debra Marquez
An Employee of
LIPSON, NEILSON, COLE, SELTZER & GARIN, P.C.

Page 3 of 3
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ERIC N. TRAN
ATTORNEY AT LAW S
5518 Eastem Ave Las Vepas, Nevada 29119

Telephone: {702} 948.9770, Exr, 2033 Fax; (815) 550-2830

—
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ORDR -

ERICN. TRAN Esq

Nevada Bar No. 11876 _
5538 S. Eastern Ave 2 a5
Las Vegas, Nevada 89119 : At T e o S = wig
Telephone: (702) 948- 9770 ]:.xt 2033 R g Tl ] ~ Electronically Filed
Fax: (815) 550-2830 ; ' 07/25/2016 02:46:28 P__M b
E-Mail: Eric. Tran@Stodmigo.com ;

Attorney for Plaintiffs _ . | 4 (2%“ 1 W

CLERK OF THE COURT

DISTRICT COURT |
CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST Case No. : A~16-733764-C
: ' Dept. No.: X1
Plaintiff,

: ORDER DENYING DEFENDANTS” MOTION
T URNBERRYMGM GRAND TOWERS, LLC | TO DISMISS AND GRANTING PLAINTIFF’S
MGM RESORTS INTERNATIONAL, THE - COUNTER MOTION TO AMEND
RESIDENCES AT MGM GRAND TOWER A, : % Bk '
LLC; MGM GRAND CONDOMINIUMS, LLC ;

JOHN DOES I-X. . 1.

Defendants.

Defendants MGM Resorts Intemanonal and MGM Grand Condommmms, LLC‘s (collectively
referred to as “Defendants”) Motion to Dlsrmss Plamtlff’ s Complaint; Defendants’ request for

dttomcy s fees and costs and Plalntlﬁ' 145 East Harmon II Tmst S Countcnnotton to Amend the

-Complamt came before the Court on June 9, 2016 at 8:30 a.m.

Eric Tran, Esq. appearing on beha.lf of Plaintiff 145 East Harmon II Tfust.

Elisa Wyatt, Esq. of Wood, Smith, Henning & Berman appearing on behalf of Defendants
MGM Resorts International and MGM Grand Condominiums, LLC. |

The Court, having ﬁdly madthc briefs filed by the parties, and aﬁcr oral arguments, hereby
orders as follows: W N | |

Page 1 of 2
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ERIC N. TRAN
ATTORNEY ATLAW
5538 Enclorn Ave Las Vepas, Nevada £9119

Telephone; {702} 948-9770, Ext. 2033 Fax: (815} §50-2830
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IT IS HEREBY ORDERED that:

1) Defendants’ Motion to Dismiss Plaintiff’s Complaint is DENIED without prejudice. Defendants
MGM Resorts International and MGM Grand Condominiums, LLC maust file their Answers within ten
(10) days after service of the First Amended Compiajnt .

2) Defendants’ request for attorney’s fees and cosm is DENIED

3) Plaintiff’s Countermotion to Amend the Complamt is GRANTED Plamtlff shall file the First
Amended Comnplaint wzthm 10 days of the date of the heanng ' '

DATED this _ E: S day of J une, 2016.

Respectfully Submitted by:

By:
ERIC N. TRAN “/
Nevada Bar No, 11876 . :
5538 S. Eastern Ave Nevada Bar No. 6062
Las Vegas, Nevada 89173 ELISA WYATT
Telephone: (702) 948-9770, Ext. 2033 Nevada Bar No. 13034
| Facsimile: (815) 550-2830 7674 West lake Mead Boulevard, Suite 150

E-Mail: Eric. Tran@StoAmgo com Las Vegas, Nevada 89127-664

|\ Attorney for Plaintiff .~ Telephone: (702) 251-4100

Facsimile: (702) 251-5405
Attorney for Defendants

Page 2 of 2
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Lipson, Neilson, Cole, Seltzer & Garin, P.C.

9900 Covington Cross Drive, Suite 120
Las Vegas, Nevada 89144
{702) 382-1500 FAX: (702) 382-1512

© 0 N OO O BRA WN -

I\JI\JNNMMMNN_\_\._;_\._;_\_;_\_L_\
CD‘\!O)U‘!ACAJN—\O(DCD'\JO)WLQJNAD

Electronically Filed
10/11/2016 12:44.31 PM

NEO W" » éﬂ\m—
LIPSON, NEILSON, COLE, SELTZER & GARIN, P.C.

JOSEPH P GAR|N ESQ CLERK OF THE COURT
Nevada Bar No. 6653

ERIC N. TRAN, ESQ.

Nevada Bar No. 11876

9900 Covington Cross Drive, Suite 120

Las Vegas, Nevada 89144

(702) 382-1500 - Phone

(702) 382-1512 - Fax

jgarin@lipsonneilson.com

etran@lipsonneilson.com

Aftorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

145 EAST HARMON |i TRUST, Case No.: A-16-733764-C
ANTHONY TAN, AS TRUSTEE OF THE
145 EAST HARMON || TRUST, Dept. No. XI

Piaintiffs,
VS.

MGM RESORTS INTERNATIONAL;
MGM GRAND CONDOMINIUMS, LLC:
THE SIGNATURE CONDOMINIUMS
LLC; SIGNATURE TOWER I, LLC; THE
RESIDENCES AT MGM GRAND-
TOWER A OWNERS' ASSOCIATION;
and DOES i-X.

NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR DISMISSAL OF
DEFENDANT TURNBERRY/MGM
GRAND TOWERS, LLC

Defendants.

PLEASE TAKE NOTICE that a Stipulation and Order for Dismissal of
Defendant Turnberry/MGM Grand Towers, LL.C, was entered in the above-captioned
matter on June 8, 2016, a copy of which is attached hereto. :

Dated this _1[_ day of October, 2016.

LIPSON, NEILSON, COLE, SELTZER & GARIN, P.C.

By:

Joseph P. Garin, Esq. (Bar No. 6653)

Eric N. Tran, Esq. (Bar No. 11876)
2900 Covmgton Cross Drive, Suite 120
Las Vegas, Nevada 89144

Attorneys for Plaintiffs

Page 1 of 2
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Lipson, Neilson, Cole, Seltzer & Garin, P.C.

9500 Covingion Cross Drive, Suite 120
Las Vegas, Nevada 89144
(702} 382-1500 FAX: (702) 382-1512
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that service of the foregoing Notice of Entry of
Stipulation and Order for Dismissal of Defendant Turnberry/MGM Grand Towers,
LLC, was made this [/ ! '\B/ay of October, 2016 by electronic service on the parties

registered to receive such service via Wiznet/Odyssey as follows:

Garman Turner Gordon

Contact o _ ...
EricR.Olsen " ... SOlen@gtglegal .
Gabrielle A. Hamim, Esg, s __gﬂam_@_g;g_lega_l 5

Wood Smith Henmng & Berman ;
3 Contact
_— Jamce M. Michaels .~
Mn:_hael B. |

“}bod Sm.ith Henmng & Berman LLP

CuntaCt i e et e} g ._. PSS IS ._.._..... i o Email el S o FECT R i
Bisal.Wyatt T ewyaitg Bwshblaw.com ~
| Rikki Garate” _ rgarate@wshblaw, om B

%‘{MC@%{"_ L,

Empleyee of LIPSON NEILSON COLE
SEL TZER & GARIN P.C.

Page 2 of 2
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ERICN. TRAN, Esg.

Nevada Rar No, 11876

5538 8. Bastern Ave

Las Vegas, Nevada £9119

Telephone: (T02) $43-9770, Ext. 2033
Pax: (815) 550-2830

E-Mail: Erie ren@StaArmigo.com
Attorney for Plaintifc

DISTRICT COURT
CLARK COUNTY, NEVADA

145 FAST HARMON 1 TRUST
Figintift,
V.

TURNBERR Y/MGM GRAND TOWERS, LLC
MGl RESORTS INTERNATIONAL, THE
RESIDENCES AT MGM GRAND TOWRR &,
LLC; MGM GRAND CONDOMINIUMS, LLG:
JOFHN DOES 1X.

Defendants.

OF DEFENDANT TURNBERRY /MGM GRAND

Electronically Filed
06/08/2016 02:52:37 PM

%;.M

CLERK COF THE COURT

ase \10 P ASEB.T33784-C
Dept, No.t XTI

STIPULATION AND ORDER FOR DISMISSAL
TOWERS, LLC

Plaintiff 145 Bast Harmion T Trast, by and through Hs alorney of vecord, Hrie N, Tran, Bsq.;

and Defendant Turnberry/MGOM Grand Towers, LLC, by and through its attomeys of record, Garman
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