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than it is now where the court ordered dismissal with prejudice as an adjudication on the 

merits.   

6. Plaintiffs have not identified a single piece of evidence to support its claim 
that it filed a meritorious lawsuit against Tower A. 

 The preceding arguments in this brief have 

relevant in this case.  T

filed a meritorious lawsuit against Tower A.   

 Plaintiffs attempts to argue that its Complaint sets forth a meritorious complaint against 

Tower A.  Yet, the Plaintiffs offer no evidence to support the claim.  Plaintiffs ask the court to 

basically accept its argument simply 

evidence which best demonstrates that the Plaintiffs never presented a viable claim for relief 

against Tower A is to simply read the Amended Complaint.  In that Amended Complaint the 

Plaintiffs are leading because it fails to distinguish Tower A as an actor 

independent from the Signature MGM Defendants.  See the Nevada District Court case of 

Garziose v. American Home Products Corp., 161 F.Supp.2d 1149 (D.Nev. 2001), wherein the 

court dismissed a complaint for lack of personal jurisdiction and in so ruling, the court observed 

Id. at 1153.  Plaintiffs attempt to justify its complaint by stating that there were 

been sufficient 

to Dismiss and/or Summary Judgment filed on March 

15, 2017, several fact-driven and legal principles were presented by Tower A when it filed its 

Motion for Summary Judgment to show that the Plaintiffs had no viable claim against Tower A.  

The fact that the Plaintiffs chose to abstain from contesting the Motion for Summary Judgment 

C

the fundamental problem with the Plaintiffs

TRUST398
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that if the Signature and MGM Defendants were liable, then Tower A had to also be liable.  

Thus, Plaintiffs proceeded against Tower A on a very vague theory of vicarious liability. 

 That very vague the

, which Opposition evasively attempts to justify the filing of the Amended 

Complaint against Tower A.  Indeed, all that Plaintiffs have offered in its Opposition are a few 

unsupported factual assertions that Tower A supposedly controlled an employee of MGM and 

that anything MGM knew, Tower A had to know.  That evasive argument takes a hop, skip and 

a jump without connecting up anything in between as to how or why Tower A could possibly 

have any legal liability for any actions that an employee of a different entity chose to undertake.   

 Plaintiffs have offered nothing to show that Tower A had any control over the employee 

who allegedly entered the  condominium through an electronic key device.  Plaintiffs 

argue that a lady named Jill Archunde is a member of both the MGM Signature Board as well as 

the Tower A Board.  Yet, Plaintiffs offer no citation to any authority suggesting that one 

somehow make a sub-association that is an independent entity liable for the acts of another 

independent HOA.   

 In essence, the Plaintiffs, through their prior attorney Eric Tran, were irresponsible in the 

first instance in enforcing Tower A to hire counsel to address the Amended Complaint that the 

Plaintiffs chose to file.  Plaintiffs were further derelict in its duty when it failed to dismiss 

CC&Rs clearly provide 

for the recovery of attorneys  fees by the prevailing party who obtains a favorable adjudication 

of the case on its merits.    

out of pocket in this case, is certainly not a bona fide argument in explaining the policy reasons 

.  That argument 

TRUST399
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one single unit owner causes the associatio

the unit owner, then it is the unit owner that should pay the consequence of that conduct rather 

than have such cost foisted upon every other member of the association.  Indeed it is a policy 

argument tha

fees provision in the CC&Rs as well as under NRS 18.010. 

 fees it is attempting to recover in this case.  Thus, the damage to 

Tower A and its members is very real and it would be unjust for Tower A to have to recover 

those fees by having to increase the assessments to its members.   

7. Plaintiffs have not shown any element of unreasonableness of the amount of 

fees were allegedly unnecessary.  Yet, as explained in the preceding arguments, Tower A had 

the right to seek a timely dismissal in this case with prejudice for many reasons, including 

protecting its members from having to disclose a frivolous lawsuit in a resale package.   

 Plaintiffs have not presented any arguments to show that the time and fees incurred in 

ees, or in 

reviewing the Complaint and preparing a demand letter for a dismissal is in any way 

unreasonable.   

 This court is certainly aware of the cost of civil litigation through its experience in a 

private legal practice.  Thus, this court is certainly in a position to evaluate the time and money 

as to whether the amount of the fees sought are reasonable in the circumstances of this case.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Conclusion

 For 

fees. 

 DATED this 10th day of July, 2017. 

      Respectfully submitted, 

      SINGER & LARSEN P.C. 

     /s/ Brent Larsen___________________ 
      BRENT LARSEN, ESQ. 
      Nevada Bar No. 1184 
      4475 S. Pecos Road 
      Las Vegas, Nevada  89121 
      Attorney for Defendant Tower A 
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CERTIFICATE OF SERVICE

 I HEREBY CERTIFY that I am an employee of SINGER & LARSEN P.C.; that on the 

10th

way of electronic means through the Clark County efiling/serving system pursuant to EDCR 

8.05(a), to the following: 

  Stephen K. Lewis, Esq. 
  5538 S. Eastern Avenue 
  Las Vegas, Nevada  89119 
  steve.lewis@stoamigo.com
  Attorney for Plaintiffs 

  Elisa L. Wyatt, Esq. 
  Wood, Smith, Henning & Berman 
  7684 W. Lake Mead Blvd., Ste. 150 
  ewyatt@wshblaw.com 
  Las Vegas, Nevada  89128 
  Attorney for Defendant,  
  The Signature Condominiums, LLC 

       /s/ Suzanne Saavedra-Zaranti__________
       An Employee of Singer & Larsen P.C. 
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145 EAST HARMON TRUST, 
 
                    Plaintiff, 
 
vs. 
 
TURNBERRY/MGM GRAND 
TOWERS, LLC, 
  
                    Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
  CASE NO:  A-16-733764-C 
 
  DEPT.  XVIII       
 
 
 

BEFORE THE HONORABLE MARK B. BAILUS, DISTRICT COURT JUDGE 

TUESDAY, AUGUST 15, 2017

TRANSCRIPT OF HEARING RE:
DECISION-DEFENDANT, THE RESIDENCES AT MGM GRAND-

I S
FEES

 
 
APPEARANCES:   
 
  For the Plaintiff:   STEPHEN L. LEWIS, ESQ. 
       
   
  For the Defendant:   BRENT A. LARSEN, ESQ. 
 

 

RECORDED BY:  ROBIN PAGE, COURT RECORDER 

Case Number: A-16-733764-C

Electronically Filed
12/11/2018 8:31 AM
Steven D. Grierson
CLERK OF THE COURT

TRUST428



 

Page 2 

 

1

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Las Vegas, Nevada; Tuesday, August 15, 2017 

 

[Proceeding commenced at 9:25 a.m.] 

  THE COURT:  145 East Harmon Trust versus Turnberry/ 

MGM Grand Towers, LLC, Case Number A-16-733764-C. 

  Counsel, state your appearances. 

  MR. LEWIS:  Good morning, Your Honor, Stephen Lewis here 

on behalf of the Plaintiff Trust. 

  MR. LARSEN:  Brent Larsen on behalf of MGM Residences 

Tower A. 

  THE COURT:  And this is on for a 

motion for attorneys  fees.   

  I went back and looked at the matter again.  I do -- I am going 

is the prevailing party.  I looked at the 

stipulation and order and it is in the form of an order that the matter is to 

be dismissed with prejudice.  And, further, that Mr. Larsen has the 

opportunity to seek attorneys  fees as a result of the dismissal. 

  So I am going to find his client to be the prevailing party under 

NRS 18.010, I believe it is, okay. 

  MR. LARSEN:  Yes, Your Honor.   

  THE COURT:  Okay.   

  Mr. Lewis, I understand now why when I said did you snooker 

him, why you corrected me on that issue and I apologize.  I did not mean 

anything adverse towards you by saying that.  I went back -- 

  MR. LEWIS:  Of course, Your Honor, I did not take it that way. 

TRUST429
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  THE COURT:  Okay.   

  I went back and read the emails and I understand what your 

resolving 

such a complex case in such a short period of time.  Unfortunately, you 

certainly was put on notice regarding Rule 11 and whether he should 

proceed forward.   

  Mr. Larsen -- while 

tone in his letter and maybe the emails.  Certainly, he felt frustrated in 

this case that he felt that the matter should be dismissed and he was 

waiting on opposing counsel to dismiss it.  Finally, he filed a motion for 

summary judgment.  

be commended, you have to live with the actions of your predecessor.   

  In determining attorneys  fees, I applied the Brunzell factors, 

quite frankly, Mr. Larsen.  I did take out a couple of entries, things such 

as conferences with your partner or telephone conferences or meetings 

with co-counsel, Lisa Wild, things of that nature, in determining what 

would be reasonable attorneys  fees in this matter.  So I determined, 

after applying the Brunzell factors, 

be $9,431.25.   

  Do I need to repeat that Mr. Larsen? 

  MR. LARSEN:  No, $9,431.25. 

  THE COURT:  Correct, Counsel. 

  MR. LARSEN:  We also filed a cost bill back in May and that 

was never challenged. 

TRUST430
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  THE COURT:  How much was the cost? 

  

bucks. 

  THE COURT:  Okay.  You filed a memorandum of costs? 

  MR. LARSEN:  Yes. 

  

the memorandum of cost.  So include that in the order, also. 

  MR. LARSEN:  All right. 

  THE COURT:  

Submit it to opposing counsel for approval as to content and form, then 

submit it to chambers.  Please try to do it within ten days as provided for 

and by our local rules. 

  MR. LARSEN:  Very well, Your Honor, thank you. 

  MR. LEWIS:  Thank you for your consideration, Your Honor. 

And I hope by the end of the month we will have the remaining 

Defendants and all paperwork submitted to the Court and close the file. 

  THE COURT:  Thank you, Counsel. 

[Proceeding concluded at 9:29 a.m.] 

* * * * * * * 

 

ATTEST:    I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my ability.  
      
  

     _____________________________ 
      Robin Page 
      Court Recorder/Transcriber 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

145 EAST HARMON II TRUST, ANTHONY 
TAN AS TRUSTEE OF THE 145 EAST 
HARMON II TRUST,

Plaintiffs,
vs.

MGM RESORTS INTERNATIONAL; MGM 
GRAND CONDOMINIUMS, LLC; THE 
SIGNATURE CONDOMINIUMS, LLC; 
SIGNATURE TOWER I, LLC; THE 
RESIDENCES AT MGM GRAND 

DOES I - X,

Defendants.

Case No.: A-16-733764-C
Dept. No.: XVIII

NOTICE OF ENTRY OF ORDER

NOTICE IS HEREBY GIVEN that an Order Granting Defendant THE RESIDENCES 

AT MGM GRAND  TOWER A OWNERS  ASSOCIATION s Motion for Attorneys  Fees 

was entered on April 13, 2018, a copy of which is attached hereto. 

DATED this 16th day of April, 2018. 

      SINGER & LARSEN P.C. 

      /s/ Brent Larsen_____________________ 
      BRENT LARSEN, ESQ. 
      Nevada Bar No. 1184 
      1291 Galleria Dr., #230 
      Henderson, Nevada  89014 
      Attorney for Defendant MGM TOWER A 

Case Number: A-16-733764-C

Electronically Filed
4/16/2018 10:39 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE

 I HEREBY CERTIFY that I am an employee of SINGER & LARSEN P.C.; that on the 

16th day of April, 2017, I served a copy of the above and foregoing NOTICE OF ENTRY OF 

ORDER, by way of electronic means through the Clark County efiling/serving system pursuant 

to EDCR 8.05(a), to the following: 

  Stephen K. Lewis, Esq. 
  5538 S. Eastern Avenue 
  Las Vegas, Nevada  89119 
  steve.lewis@stoamigo.com
  Attorney for Plaintiffs 

  Elisa L. Wyatt, Esq. 
  Wood, Smith, Henning & Berman 
  7684 W. Lake Mead Blvd., Ste. 150 
  ewyatt@wshblaw.com 
  Las Vegas, Nevada  89128 
  ewyatt@wshblaw.com
  Attorney for Defendant,  
  The Signature Condominiums, LLC 

       /s/ Suzanne Saavedra-Zaranti__________
       An Employee of Singer & Larsen P.C. 
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NOAS
LUIS A. AYON, ESQ.
Nevada Bar No. 9752
AYON LAW, PLLC
8716 Spanish Ridge Avenue, Suite 115
Las Vegas, Nevada 89148
Telephone: (702) 600-3200
Facsimile: (702) 447-7936
E-Mail: laa@ayonlaw.com
Attorneys for Plaintiff
145 East Harmon II Trust, Anthony Tan
As Trustee of the 145 East Harmon II Trust

DISTRICT COURT

CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY 
TAN AS TRUSTEE OF THE 145 EAST 
HARMON II TRUST,

Plaintiff,
vs.

MGM RESORTS INTERNTAIONAL; MGM 
GRAND CONDOMINIUMS, LLC; 
SIGNATURE TOWER I, LLC; THE 
RESIDENCES AT MGM GRAND TOWER A 

Defendants,

Case No.:  A-16-733764-C
Dept. No.: XVIII

NOTICE OF APPEAL

NOTICE OF APPEAL

PLEASE TAKE NOTICE that Plaintiff 145 EAST HARMON II TRUST, ANTHONY 

TAN AS TRUSTEE OF THE 145 EAST HARMON II TRUST hereby appeals to the Nevada 

Supreme Court, the Order Granting Defendant The Residences at MGM Grand Tower A 

entered on April 16, 2018.

DATED this 16th day of May, 2018.

///

///

///
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CLERK OF THE COURT
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Respectfully submitted, 

AYON LAW, PLLC

_/s/ Luis A. Ayon________
LUIS A. AYON, ESQ.
Nevada Bar No. 9752
8716 Spanish Ridge Avenue, Suite 115
Las Vegas, Nevada 89148
Attorneys for Plaintiff 
145 East Harmon II Trust, Anthony Tan
As Trustee of the 145 East Harmon II Trust
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CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing NOTICE OF APPEAL was made on this 

10th of May, 2018, via the Cou File & Serve system to all parties and counsel as identified on 

the Court-generated Notice of Electronic Filing and via U.S. First Class Mail, postage pre-paid to 

the following:

Chris Yergensen Chris@nas-inc.com
Heather Oliver heather@nas-inc.com
Susan E. Moses susanm@nas-inc.com
Darren T. Brenner darren.brenner@akerman.com
William S. Habdas William.Habdas@akerman.com
Akerman Las Vegas Office akermanlas@akerman.com
Mike Beede Mike@legallv.com
Kaleb Anderson kanderson@lpsonneilson.com
Tony Chan tony.tan@stoamigo.com
David Kaplan djkaplan5@gmail.com

Michael N. Beede, Esq.
THE LAW OFFICE OF MIKE BEEDE, PLLC

2470 St. Rose Parkway, Suite 201
Henderson, Nevada 89074

Attorney for Plaintiff

Christopher V. Yergensen, Esq.
NEVADA ASSOCIATION SERVICES, INC.

6224 West Desert Inn Road
Las Vegas, Nevada 89146

Attorney for ATC Assessment Collection Group, LLC

Kaleb D. Anderson, Esq.
Amber M. Williams, Esq.

LIPSON NEILSON COLE SELTZER & GARIN, P.C.
9900 Covington Cross Drive, Suite 120

Las Vegas, Nevada 89144
Attorneys for Cooper Creek Homeowners Association

/s/ Linda Marie Fossessca-Shahan
An Employee of Ayon Law, PLLC
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ACOS
LUIS A. AYON, ESQ.
Nevada Bar No. 9752
AYON LAW, PLLC
8716 Spanish Ridge Avenue, Suite 115
Las Vegas, Nevada 89148
Telephone: (702) 600-3200
Facsimile: (702) 447-7936
E-Mail: laa@ayonlaw.com
Attorneys for Plaintiff
145 East Harmon II Trust, Anthony Tan
As Trustee of the 145 East Harmon II Trust

DISTRICT COURT

CLARK COUNTY, NEVADA

145 EAST HARMON II TRUST, ANTHONY 
TAN AS TRUSTEE OF THE 145 EAST 
HARMON II TRUST,

Plaintiff,
vs.

MGM RESORTS INTERNTAIONAL; MGM 
GRAND CONDOMINIUMS, LLC; 
SIGNATURE TOWER I, LLC; THE 
RESIDENCES AT MGM GRAND TOWER A 

Defendants,

Case No.:  A-16-733764-C
Dept. No.: XVIII

SECOND AMENDED 
CERTIFICATE OF SERVICE

AMENDED CERTIFICATE OF SERVICE

Plaintiff 145 East Harmon II Trust, Anthony Tan As Trustee of The 145 East Harmon II 

Trust by and through its counsel Luis Ayon, Esq. of Ayon Law hereby amends the Certificates of 

Service for the Notice of Appeal and The Notice of Appearance

Serve system on May 16, 2018 in the above-referenced matter to reflect the following:

Service of the Notice of Appeal and the Notice of Appearance

File and Serve system to the following parties and counsel as identified on the Court-generated 

Notice of Electronic Filing on May 30th, 2018 to:

Diane L. Hutchings: dhutchings@singerlarsen.com
Brett Larsen: BLarsen@singerlarsen.com

Case Number: A-16-733764-C

Electronically Filed
5/30/2018 11:17 AM
Steven D. Grierson
CLERK OF THE COURT
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Jonathan S. Hale: jonathan.hale@stoamigo.com
Steven Lewis: steve.lewis@stoamigo.com
Susan Zaranti: SZaranti@singerlarsen.com
Elisa L. Wyatt: ewyatt@wshblaw.com
Eric Tran: Eric.Tran@stoamigo.com
Gabrielle Hamm:  ghamm@gtg.legal
Janice M. Michaels:  jmichaels@wshblaw.com 
Kim Cooke:  kcook@wshblaw.com
Rikki Garate:  rgarate@wshblaw.com
Suzanne Saavedra-Zaranti:  szaranti@singerlarsen.com

DATED this 30TH day of May, 2018.

Respectfully submitted, 

AYON LAW, PLLC

_/s/ Luis A. Ayon________
LUIS A. AYON, ESQ.
Nevada Bar No. 9752
8716 Spanish Ridge Avenue, Suite 115
Las Vegas, Nevada 89148
Attorneys for Plaintiff 
145 East Harmon II Trust, Anthony Tan
As Trustee of the 145 East Harmon II Trust

TRUST448



AYON LAW, PLLC
8716 Spanish Ridge Avenue

Suite 115
LAS VEGAS, NEVADA  89148

PHONE: (702) 600-3200

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3

CERTIFICATE OF SERVICE

I hereby certify that service of the foregoing SECOND AMENDED CERTIFICATE OF 

SERVICE was made on this 30th day of May, 2018 File & Serve system to all 

parties and counsel as identified on the Court-generated Notice of Electronic Filing to the 

following:

Diane L. Hutchings: dhutchings@singerlarsen.com
Brett Larsen: BLarsen@singerlarsen.com
Jonathan S. Hale: jonathan.hale@stoamigo.com
Steven Lewis: steve.lewis@stoamigo.com
Susan Zaranti: SZaranti@singerlarsen.com
Elisa L. Wyatt: ewyatt@wshblaw.com
Eric Tran: Eric.Tran@stoamigo.com
Gabrielle Hamm:  ghamm@gtg.legal
Janice M. Michaels:  jmichaels@wshblaw.com 
Kim Cooke:  kcook@wshblaw.com
Rikki Garate:  rgarate@wshblaw.com
Suzanne Saavedra-Zaranti:  szaranti@singerlarsen.com

_/s/ Sara B. Pastore ________
Ayon Law, PLLC
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