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DISTRICT COURT 

 CLARK COUNTY, NEVADA 

VENISE ABELARD, 

Plaintiff, 

vs. 

9352 CRANESBILL TRUST; FORT APACHE 
SQUARE HOMEOWNERS ASSOCIATION; 
MESA MANAGEMENT, LAS VEGAS 
ASSOCIATION MANAGEMENT, LLC; 
BENCHMARK ASSOCIATION SERVICES; 
IYAD HADDAD, an individual; ALESSI & 
KOENIG, LLC; NEVADA ASSOCIATION 
SERVICES and DOES Ithrough X and ROE 
COMPANIES I through X, inclusive, 

Defendants. 

Case No. A-12-671509-C 

Dept. VII 

WELLS FARGO BANK, N.A.’S 
SUPPLEMENTAL REQUEST FOR 
JUDICIAL NOTICE  

 

And all related Parties and Actions.  

Intervenor Wells Fargo Bank, N.A. (“Wells Fargo”), in connection with its Motion for 

Summary Judgment, requests that the Court take judicial notice of the documents listed below.  

Judicial notice of the documents identified in this Supplemental Request for Judicial Notice 

(“RJN”) is appropriate as they consist of matters of public record, including publicly recorded or 

Amy F. Sorenson, Esq. 
Nevada Bar No. 12495 
Jeffrey Willis, Esq. 
Nevada Bar No. 4797 
Erica J. Stutman, Esq. 
Nevada Bar No. 10794 
Daniel S. Ivie, Esq. 
Nevada Bar No. 10090 
SNELL & WILMER L.L.P. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone:  (702) 784-5200 
Facsimile:  (702) 784-5252 
asorenson@swlaw.com  
jwillis@swlaw.com 
estutman@swlaw.com  
divie@swlaw.com 
 
Attorneys for Intervenor Wells Fargo Bank, N.A. 
 

 

Case Number: A-12-671509-C

Electronically Filed
1/31/2018 3:40 PM
Steven D. Grierson
CLERK OF THE COURT

APP000164
Docket 76017   Document 2019-04210

mailto:asorenson@swlaw.com
mailto:jwillis@swlaw.com
mailto:estutman@swlaw.com
mailto:divie@swlaw.com


4835-2921-0945.1 
 

 

 
- 1 -  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Sn
el

l &
 W

ilm
er

  L
.L

.P
.  

 
L

A
W

 O
F

F
IC

E
S

 
3

8
8

3
 H

o
w

ar
d

 H
u

gh
es

 P
ar

kw
ay

, 
S

u
it

e 
1

1
0

0
 

L
as

 V
eg

as
, 

N
ev

ad
a 

 8
9

1
6

9
 

7
0

2
.7

8
4

.5
2

0
0

 

filed documents, certified copies of which are attached:   

1. Deed of Trust securing indebtedness of $226,081.00, recorded on November 28, 

2007, as Document No. 20071128-0003832, a true and correct certified copy of which is attached 

hereto as Exhibit A. 

2. Notice of Default and Election to Sell Under Deed of Trust, recorded on 

November 1, 2010, as Document No. 201011010005253, a true and correct certified copy of 

which is attached hereto as Exhibit B.   

3. Notice of Rescission of Notice of Default and Election to Sell Under Deed of 

Trust, recorded on April 26, 2011, as Document No. 201104260003413, a true and correct 

certified copy of which is attached hereto as Exhibit C. 

4. Assignment of Mortgage, recorded on October 17, 2012, as Document No. 

201210170001249, a true and correct certified copy of which is attached hereto as Exhibit D.   

5. HOA Notice of Delinquent Assessment Lien, recorded on July 12, 2011, as 

Document No. 201107120001465, a true and correct certified copy of which is attached hereto as 

Exhibit E. 

6. HOA Notice of Default and Election to Sell Under Homeowners Association Lien, 

recorded on September 15, 2011, as Document No. 201109150001788, a true and correct certified 

copy of which is attached hereto as Exhibit F.  

7. HOA Notice of Trustee’s Sale, recorded on May 7, 2012, as Document No. 

201205070002189, a true and correct certified copy of which is attached hereto as Exhibit G. 

8. HOA Trustee’s Deed Upon Sale, recorded on July 18, 2012, as Document No. 

201207180003166, a true and correct certified copy of which is attached hereto as Exhibit H. 

9. Grant, Bargain, Sale Deed, recorded on July 27, 2012, as Document No. 

201207270002642, a true and correct certified copy of which is attached hereto as Exhibit I. 

A fact is subject to judicial notice if it is “(a) Generally known within the territorial 

jurisdiction of the trial court; or (b) Capable of accurate and ready determination by resort to 

sources whose accuracy cannot reasonably be questioned, so that the fact is not subject to 

reasonable dispute.”  NRS 47.130(2).  “A judge shall take judicial notice if requested by a party 

APP000165
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and supplied with the necessary information.”  NRS 47.150(2).  “Judicial notice may be taken at 

any stage of the proceeding prior to submission to the court or jury.”  NRS 47.170. 

The Court may take judicial notice of matters of public record.  See, e.g., Breliant v. 

Preferred Equities Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) (explaining that a court 

“may take into account matters of public record, orders, items present in the record of the case, 

and any exhibits attached to the complaint when ruling on a motion to dismiss for failure to state 

a claim upon which relief can be granted.”); United States v. 14.02 Acres of Land, 547 F.3d 943, 

955 (9th Cir. 2008) (the court “may take judicial notice of matters of public record”) (citations 

and internal quotation marks omitted); Wensley v. First Nat. Bank of Nevada, 874 F. Supp.2d 957, 

961 n.1 (D. Nev. 2010) (taking judicial notice of deed of trust, substitution of trustee, election to 

sell and other recorded documents because “a court may judicially notice matters of public 

record.”); Harlow v. MTC Financial Inc., 865 F. Supp.2d 1095, 1099 (D. Nev. 2012) (explaining 

that “various title documents recorded in the Clark County Recorder’s Office” are “public records 

appropriate for judicial notice”); Valasquez v. Mortgage Elec. Registration Sys., Inc., No. 

C 08-3818 PJH, 2008 WL 4938162, at *2–*3 (N.D. Cal. Nov. 17, 2008) (taking judicial notice 

of:  (1) Deed of Trust, (2) Assignment of Deed of Trust, (3) Notice of Default and Election to Sell 

Under Deed of Trust, (4) Substitution of Trustee, and (5) Rescission of Notice of Default because 

they were publicly recorded).  Here, the documents were recorded with the Clark County 

Recorder’s office and, therefore, are matters of public record, the authenticity of which may be 

readily and accurately determined, and therefore appropriate for judicial notice.  

The Court may also take judicial notice of documents that are incorporated by reference 

into a complaint, even if not attached to the same, if:  (1) the complaint refers to the document, 

(2) the document is central to the plaintiff’s claims, and (3) the authenticity of the document is 

undisputed.  Marder v. Lopez, 450 F.3d 445, 448 (9th Cir. 2006); Branch v. Tunnell, 14 F.3d 449, 

454 (9th Cir. 1994) (“documents whose contents are alleged in a complaint and whose 

authenticity no party questions, but which are not physically attached to the pleading, may be 

considered in ruling on a Rule 12(b)(6) motion to dismiss”); Gowen v. Tiltware, LLC, Case No. 

2:08-cv-01581-RCJ-RJJ, 2009 U.S. Dist. LEXIS 43970 (D. Nev. May 19, 2009).  
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As such, and for all the foregoing reasons, the Court may take judicial notice of each of 

the documents attached hereto.  

Dated this 31st day of January, 2018.   SNELL & WILMER L.L.P. 

 By: /s/ Daniel S. Ivie  
Amy F. Sorenson, Esq.  
Jeffrey Willis, Esq. 
Erica J. Stutman, Esq. 
Daniel S. Ivie, Esq. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, Nevada  89169 
Attorneys for Intervenor 
Wells Fargo Bank, N.A. 
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CERTIFICATE OF' SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18)

years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a

true and correct copy of the foregoing WELLS FARGO BANK, N.A.'S SUPPLEMENTAL

REQUEST FOR JUDICIAL NOTICE by the method indicated:

X U. S. Mail

U.S. Certified Mail

Federal Express

X Electronic Service

E-mail
Via Electronic Service Via Electronic Service

Charles L. Geisendorf Esq. Debra A. Bookout, Esq.
GEISENDORF & VILKIN, PLLC Dan L. 'Wulz, Esq.
2470 St. Rose Parkway, Suite 309 LEGAL AID CENTER OF SOUTHERN
Henderson, Nevada 89074 NEVADA, INC.
AttorneyþrDefendants/Counterclaimants T25E.CharlestonBlvd.
Iyad Haddad and 9352 Cranesbill Trust Las Vegas, Nevada 89101

At t or ney þr P I aintiff Veni s e Ab el ar d

Via Electronic Service Via Electronic Service

Steven T.Loizzí, Jr., Esq.
9500 V/. Flamingo Road, Suite 204
Las Vegas, NV 89147
Attorneys þr Alessi Koenig, LLC

Via U.S. Mail

Office of the Attorney General
Attn: Gina Long
555 E. Washington Ave.
Suite 3900
Las Vegas, NV 89101

DATED this 31st day of January, 2018

James W. Pengilly, Esq.
Elizabeth B. Lowell, Esq.
PENGILLY LAW FIRM
1995 Village Center Cir. Suite 190
Las Vegas, NV 89134
Attorneys for Fort Apache Squøre HOA

Via Electronic Service

/s/ Gavlene Kim
An employee of Snell & Wilmer Ll.p

483s-2921-0945.1
-4-
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Assessor's Pared N1.1mbc1': 
125·18-513·CH6 
Return To: 
OHi Mortgage Company 
12357 Riata Trace Pkwy, 
Aust1n. TX 78727 
155 

Prepared By: 

Recording Req1:1e~ By: 
OHl Mortgage Company 

Su1te C150 
000662867 

12357 R1ata Trace Pkwy, Suite Cl50 
Austin, TX 78727 000662867 
155 

lllll l llllll 1111111111111 Ill I Ulll l\lllll HI 
20071128-0003832 

Fee: $25.00 
NIC Fee: $25.00 

1112812007 
T2G07020SS3i 
Reques~or: 

DH! TITLE 

1~:23 :55 

Debbie Conway KXC 
C tark County Recorder Pss: 12 

THIS DEED OF TRUST ("Security Instrument") ls made on November 20, 2007 
ThcGrnntoris Venise Abelard, an unman·1ed woman and 
Marcus Compere, a single man 

("Borrower"). The trustee is DH I Tit 1 e NV 

("Trustee"). The beneficiary is Mor!g11ge Ekctror1ic Regi~trntion Systems, Inc. ("MERS"), (so!e!y as 
nominee for Lender, as hereinafter defim:d, and Lt:rn.lcr' :s :sm:ces:;or:s and assigns). MERS is organized and 
existing under the laws of Delaware, and bas an address and tdcplmne number of P.O. Box 2026, F!in1, 
Ml 4850i·2026, tel. (888) 679-MERS, DHI MORTGAGE COMPANY, LTD. 

, ("Lender'') 
000662857 

001 
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is 1.>rganil'.ed and existing under the laws of Texas 
andwhoseaddr;;ssis 12357 R1ata Trace Pkwy. Suite C150 
Aust 1 n, TX 1Bl27 . Borrower owes Lender the principal sum of 
two hundred twenty-six thousand etghty-one and 00/100 

Dollars(U.S. $226,081.00 ). 
This debt is evidenced by Borrower's note d;;ted the same date as this Security Instrument 
("Note''), which provides for monthly payments, with the full deb!, if not pa.id earlier, due and payable on 
December 1, 2037 . This Security Instrument secures lu L1:nder: (a) tbe n:payment of the 
debt evidenced by the Note, with in~erest, and ail renewal;;, ~xlensions and modlfic1liiorn; of the Note; (b) 
the payment of aH other sums, with interesi, advanced umier paragraph 7 to protect the security of this 
Sccurily Instrument; and (c) the performance of Borrower's covenants and agreements under this Security 
lnstrnment and the Nole. For this purpose, Borrowi::r irn:vocably grnnts and conveys to the Trustee, m 
lsust, with power of ~ale, the following described property located In 
C1 ark Coun1y, Nevada: 
LOT 16 IN BLOCK B OF FINAL MAP OF FORT APACHE RANCH, AS SHOWN BY MAP 
THEREOF ON FILE lN BOOK 123 OF PLATS , PAGE 73, IN THE OFFICE OF THE 
COUNTY RECORDER OF CLARK COUNTY. NEVADA. 

which has the address of 9352 Cranesb11 l Court 
Las \leg~s 
{"Property Address"); 

{CiiyJ, Nevada 89149 
[Strnct} 

!Zlp Code] 

TOGETHER \VlTH all the imprnvemeotE now or beri::afa:r erected on tbc property, and all 
easement~, appurtei1am::es and fixtures now or hereafter a pllrt of the property, All replacements and 
addition~ shall also be covered by this. Security Instrument All of the foregoing is referred to in this 
Semwily fa~lrmneiit ~,s ~he "l"ro~1eny," li.:itt\lW!:r l.H\d~ntamt:; .:md agree:; that MERS holds only legal title 
to ill~~ intcH:'.ii!.« grnntiiJ by J3!.wrnW<w in lhb S~Clll'i~y h'1;;trmnent; b\1t, if necessary !o comply wi!h law or 
cm;t0i1\ M'ERS, {a~; 11mninec fi~r Lctider and Lcnd~.r's ~uqi\':sS!.l'.fS and assign~). has th.: right: to exercise 
any 'Of all of iht'lse inte.rn$ts, fodudlng, hut nci~ lfar1het! to, the right \I.) foreclose and sell the Property; and 
to i<l..k~ >iii)' i:.Nkm .requkr4 9f Li:ndn indutling, b\lt nm fonlkd tQ, releasing or canceling this Security 
Instrument. 

BORROWER {:f)VBNANTS that Borrower is lawfully seized nf th:c C1;il.l((1 hernby i<.r~>iweyi.:d and has 
the ri.;;;ht t<: g:n1nt ;md convt':i' the Proper~y and that the Property is w:.1;mcl)mbct;od, r:>:<.'.cpt tl:w encumbrances 
of re<~~)rd, l~>ff<'.>Wet ~<att;rnt$ ~w1d will defend genemlly ehe title h the Pni1>er1y agahis! all claims and 
demands, subject to any e::ncumbrances of record. 

THIS SECURITY INSTR UM ENT combines uniform covenants for national use and non-uniform 
covenants witll limited variations by jurisdiction to constitt1le 11 uniform security instrument 1::overing real 
property. 

Borrower and Lender covionant and agree as follows: 

UNJFORM COVENANTS. 
l. Payment of Princ!p2i, interest and Lllte Chnrge. Borrowi:r shall pay wh;;n due the principal of, 

and interest on, tile debt evidenced by lhe Note and !1~11;1 charges due under the 1'fote. 
2. Monthly Payment of Taxes, hlsun11ee and Other Charges, Borrower shall im:lutle in each 

monthly payment, together with the principal and Interest as set forth in the Note. imd any late charges, a 
sum for (a) taxes and special assessments levied or to be kvk'.(j <;g;i.ii'i~t th~ f'roperty, (b) k:a'lehliid 
payments or ground rents on the Properly, and (c} premiums for insM»ixx: ftqnired undcqp~rn~ra:p!i 4, In 
332-4517568 796 . '. ll,;l 0006&:2867 

I mt1~ Ls~ >/:;£.;.~ '* 4 .n A 
~-4N{NV) (05 IO) Page 2 of 9 ,A{(;.:.- t-;.~l ///t~ ~ /) 

(K<Q1fiJAJi~)1 l4l1. ZJ~ 

002 
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any yi$ll.t' fo wllkh iht: Len~kf mu~~ p>lJ' .. ~· iw>rt~;igc im;~}f'M\.~';! r,rnmlum to the Secretal'y of Housing and 
lkh:lii Dt<v~h.Jrmwiit C'Seer>~t>$lJ"), !.lr h: ~1ll}'.' )'cili' :in ;,vllkh sudi premium would have been required if 
1~end~r »till held ~h~1 Seetffify !n;;!rpnHml, ~1l.~th mcm!h!y {)l\}'mt:t;i slmi! al:m includ1:: either: (i) a sum for the 
mm1ml lYi!)r!g:ige in:.\lHilJWc 1~n-1nim.n t~1 be p;;id !1y Lt<ni..tcr tn 'hf. Secretary, or (ii) a monthly charge instead 
of '' ffiOrt!f3gc: in~!.lrnt11.0~1 i:>1emil:11'i1 if 1hi~ Seqn'ity h~'lnommt i:> held by the Secretary, in a reasonable 
HmNUH m ht< ~kt~'t.n-fowd h:ftfo:~'l¢en11~wy, lri<\;ittil: for th!! iwmtMy chargt': by th<:: Se\.'J'etary, these item;; are 
enlka ''B~emw lkmt.." t!lld dre s11m~ p<lli:l t1:1 L~1rnfo1 Mt @ikd "_pscrow Fund~-" 

Lendt:r mii-;t, m w1y liim;, >.1t<ll1;w! :il:)d Jmkl, ::i.n>o~nh fbr Escrow Items m im aggregate 11mou11t 11ot to 
~xt~d '\h~: m;~xiumi!i ~itiiNntt th.:if may ti:\~ reqmi-,:d for l~nower' s escrow account um!er the Real Estate 
Settlement Procedures Act of !974, 12 U.S.C Section 2601 el seq. and implementing regulations, 24 CFR 
P!lrt 3500, as they may be amended from time to time ("RESPA"}, except thnt the cushion or reserve 
perrni1ted by RESP A for unanticipated disbursements or disbursements before the Borrower's payments are 
available in the account may not be based on amounts due for the mortgage insurance pn.:mium. 

If the amounts held by Lender for Escrow items exceed the amounts permitted to be held by RESP A, 
Lender shall a1:eount to Borrower for the excess nm'fa as required by RESP A. !f lhf amounts of funds 
held by L(~lld\':'f M <ll:W tfrm;: am no( $ti!fid~:M k\ pi!Y ihe Escrow Items when due, Lender may notify the 
Borrowt':r awJr~:,1t1fr~fkaow,1J• w m<lh' <~p_Hw ~htWll'ig_~ %~ tmrmitted by RESPA. 

The ll:Sci'trl-'i' fmi~h r:t.: 11!c-dgi::il<\S addlti~rnd ~i..'i.'isrity fot ilH sums sec\lred by this Security ln~!rnment 
1f Borrmvcr teiitlern tzi l/mderth(~ fol! p<1yment tofan stitll >l-1oms, Borrower's account shall be credited wiih 
th« balmK'~' . n:m;i!ning few dl inslailrnent . ltt~ms (<\)< (h}, mid i)d ~w,J ally nwr~gllt!,~ irmvrml"-'<l prnmiw;i 
i11-«rnllmr.fi\ dmt. Liwdcr hit~ il>~t become obhg;ncd io p;i,y K> tit~~ $t<(:£Ch\ry, m<cl t:c11di;1 ;«b<1H f'Hnnplly rcfimd 
«riy ci{(:css f»ndso in f{qrrtiwt:r,. Immediately ~.<rii<r t~~· ~ f~ir~-sj~)St•n: ::;;;-k of th<:: l'tii*i\;flY t>r. lt$ a.:qui.siti<in by 
L~n~for, J-J:orr,<wisr';; '~~'''"''\l!lt i>hsll be credi~d Wi{h .<my hutmi1,:,: n,:riWfaiffl!J for 11H fos:,alhm~,,~ fig hi:ms (a). 
(b), and (c). 

3. Applk111tion of Payme1sb. All payments under paragraphs l and 2 shall be applied by Lender as 
follows: 

First, to ihc lt)OdWi&e fosurantt: pr~mium to be paid by Lender to the Secre:a;iry or to the monthly 
charge by the 5,~~tdaty i~st~<;d oflni; wmnthly mortgage illsurance premium; 

Second, t<> a11y iax\:s, s111:<;.ii*~ ?l8~l<il'.S:!1Wt>ts, leasehold payments or ground rents, and fire, flood and 
other ha:>.ard hi~;1m1nee Merililitl'I;>, ~s t\lquin~d:. 

Third, to interest due tmdcr the Note; 
FOUrth, to amortization of the principal of the Note; and 
£.il!h .• tp l;;w d1<1tJl!:s ~uc nBd(~f th~' N~~''· 
4, flt·~~ F!imd Mjd OUl!!r l:fa~.iwd hwm':&n~t':. l3>.1trower shall Insure an improvements on the 

1¥it))"lMty. 1.vh~t!Wl' nm'<' .lo !:i'l\lst~titll i>l' sub~e${\iCJ'\ily t::rccte<.i, agains! any hazards, c33ualties, and 
~<i!mngeode~, 'indu\lfog frr~. for wfod! Lc'i'ukf r~'<~t!i(l'i~ lns\ininee, This immnmce shall be maintained in 
nm il)~WJW1!'S ,1nd for !he peri;:.ids ~h<i.t t":mdn mqulte~, Hort{i.w~'f !i~mll also insurn itl! impn.wements Oil the 
t'nJptny, '''hethr:r t)~w in cxi~t\W>:i:l m- ~1Jhs~1w~~~11Hy cte~tt~d, ,1g.$iil:it loss by floods to the extent required 
by ih>:: Sctr>:w.ry AU in->\Jf~ll~'e shalt h~ carrkd wiih eQmpanics approved by Lender, The insurance 
rmlfoi~'~ 1md any rciww;~ls ShilH he hdd_ t:.y Lend~'r ;;mi ;ihalHnclude loss payable clauses in favor 1.•f, and in 
;i f!:!ml- \Wcep1<>hfo Hi:, L~'iithw 

hi thi:l event <ff fo~:;;, &>ti'l$'{\'.r &hnff givt~ t;;,~rnkr )mmcdim\l ~)(!lice by mail. Lender may make prnof of 
loss if not made N'!)~'!1ptty tw Etwn1wer. ·. l~a,~!:i h1$\fflllle~1 cot:;pany concerned is hereby authorized ;;nd 
dire;;;ed to make r<tyrmin~ f;:it ~l-.rnh fo,;~ ~fo-e,,-:tly !~1 t;;ndcr, instl!ad of to Borrower r.nd toLenderjoimly. 
Ail or any part of th(: ins:~mi.nm_, ptlW<!:t-;-d:. rrn1y be aµrlkd hy Li::ntler, ;n hi> i:rptlm1, {~iihcr {aJ lo thi;. 
reduction of the indd:itcdtW!l& tiiickt ~fa: Nt>k t::tid ifos Security ltl:itJuro(;m, fo::;f t.; any cl(Cli11que11J }•fntllmti; 
applied in the order in paragraph 3, and then to prepayment \)fptindrml, or (h} io !he le'>-ton,linn p~ rn!Jssir 
of the damaged Property. Any 11pplication of the proceeds iv the princiµid slwl! nut ~Mend z-1r },1"1l;tpmi<:: ihe 
dm: date of the monthly paymems which are refcrn:d to ill p;).u1g:r.1ph l, . or drui\g~ the ainriunt (lf ~Hd'i 
payments. Any excess insurance pr<K'eeds over an amount r;:q1:_\)(\l;,l 11> J'>~Y ;ill t)Btstafld)ng l~cl;:;b1.cdii%S 
under the Note and this Security Instrument shall be paid to tha Wll\ty l%_~a!!y t:l1U't!1"d 1her>~t(1, . . , 

!n the event of fon:dosurn of this Security lnstrumenl m >:1th(;.;· tre:n:.for of Wk io. the !\>)periy mat 
:~xtingt•i>:h.<;~, th~ .lmlebt;;odiws~ ;rH right,. WI" im4 f;11>.~H\Sf tlf Borrower in and to insurance policies in force 
sltid ! t)~s:::. to the p\!rd\ast~f: 

5, Otlittl~~,n~'Y' Pt~!:l'r><'~•ti(ltt, l\·ti1h1t~liatWl~ >Hid fnih~dion of Use Properfy; Borrower'! Loan 
Appih~~•lit10: Lt<\.w~iiM~. Eornfwtr sh<1ll. (X!~U~»/, cs:!ublish, 'ind use the Property as Borrower's principal 
rt:sld~t~l' w!ihh1 ilLlil'Y -th~ys <i!t~;f >h~~ e>-:t1culkw\ {lf ihh Sl~nulty Instrument (or within sixty days of a later 
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sale or transfer of !he Property) and shr.H continue to occupy !he Property as &>1Tower' s principal 
residerwe for ai leas! one year after the date of m;cupancy, unless lender determines that requirement will 
cause undue h3tdship for Borrower, or unless cxtemmt\ng circumsiMces exist which are beyond 
Borrower's control, Borrower shalt notify Lender of any extemmting eirnumstanees. Borrower shall not 
commit waste or destroy, diimage or substantially changi;: ihe Property 01· allow the Property to deteriorate, 
reasonable wear and tear excepted, Lender may inspect !he Property if the Property is vacant or abandoned 
or the loan is in default Lender may take reasmmble action to protect and preserve imch vaca!lt or 
;it)a!1d~med f'r6pcHy, El.ll't'ctW~~r #mH ~Is~'! b\l in 1'fofaull if l~irrnwi::r, during the: loan application process, 
g:wc matedRlly fol~~ or inai:eur~~k~ iofonniJtion or ;;fait>ll1<mm to Lender (or failed to provide Lender with 
;ltlY m;\tUh\1 fofonYmlim1) IJl ~~onm:cd,m wnh the loan evidenced by the Note, including, bul not limited to, 
t~:pt~~(:matimll> t<mccn~lng. Ht:lrrow~r' 1; m:qJp3.m:y 1Jf 1l1c Prnperty as a pnncipal residence. If this Secmity 
li"~$tfl:!m~~nl i's Nl <i ka~d'<tihl, &1~rw.:'>1cr 'lihtlll crn:nply wHh th~. provision> of the kasc. l f Borrower acquires 
foe tillc 10 the Proper!)', the ieesehoid and foe title :;hail 1101 be merged 1Jniess Lender agrees to the merger 
in writing. 

6. Co11demnation, The proceeds of any award or claim for damages, direct or consequential, in 
connection with imy condemnation or other taking of imy pr.rt of the Property, or for conveym1ce 111 place 
of condemnalion, are hereby assign~d aiid shall be paid to Lender to the ei<teni of the full amount of lhe 
indebtedness that remains unpaid 1Jndcr the Nme and 1his Security Instrument. Lender shall apply such 
proceeds to the reduct.ion of the indebtedness under 1h1: Nol~ and this Security Instrument, first to any 
ddinqu!:nt amm.mts applied in the order provided in paragraph 3, and then 10 prepayment of principal, Any 
application \)f th~ pnx:Cc<:ls t1;,1 th~ p6o~'ipul sh.all t)<)! e;<lcnd or postpone the due date of the monthly 
payments, •~'llkh ate t!'lfotrild m in p<lt11grnrih 1, M dmilf((; the amount of such paymcllis. Any micess 
prncccds over ~m .::tH!oun~ ri:i.iufr~d rn p~<).' aH 1)'!;~$t"iidinl} h'idebtcdness under the Note and this Security 
lnstrnmerit .s:hall bt: paid to the ~~ntitv ltw1nv cntMcd ih~rnfo. 

"J, Clrnrges to Borrower umfrro'iection of' Lender's Rights in the Property, Borrower shall pay all 
govemmental or muilicipal chMges, fines and impo5itions Iha! are not included in paragraph 2. Borrower 
shall pay these obligations on time directly to the entity which is owed the payment. lf failufe to pay would 
adversely affect L1:nder' s interest in the Property, upon Lender's request .Borrower shall promptly fomi5h 
to lemh::r receip!.!i eYidencing these payrrnmls, 

[f Borrower fails to make these payments or !he payments required b>' pllTagraph 2, or fails lo 
perform any other ~ovenants and agreements contained in this Secudcy Instrument, Qr there is a legal 
proceeding thill. may •ignificantly affect Lender's rights in the Property (such a$ a proceeding in 
bankruptcy, for condemnation m to enforce laws or reguhuions), 1h;:n Lender may do and pay wlialeYer is 
necessary to protect th~ value of the Property and Lender':; rights in ihe Property, indudi11g payment of 
laxes, hazard insurance aiAd other items mentioned in paragrnph 2, 

Any arnmmls disbursed by Lender under this pMagraph shall become an additional debt of Borrower 
and be secured by ihis Security lnstrnment These amounts shall bear interest from the date of 
disb1,1rsemen1, ai the Note rate, and at ihe option of Lender, shall be immedb!ely due and payable. 

Borrower shall promptly discharge any lien which has priority over this Security !nstrument unless 
Borrower; (a) agrees in writing to the payment of the Qbligation sccwn:d by the lien in a manner a~,c~pl.abk 
to Lender; (b) conlcsls in good faith the lien by, or defends against enforcement of ahc lii:n in, legal 
proceedings which in the Lender's opinion operate to prevenl the cnforcemem of the lien; or (c) seclires 
from the holder of the lien an agrecmi:nt satisfactory to Lender suoordinating the lfon to this s~curity 
Instrument. lf lender determines that any part of !he Property is subject to a Hen which may auain priority 
over thi5 Security Instrument, Lender may give Borrower a notice identifying ihe Ihm, Borrnwer shall 
satisfy !he Hen or take one or more of the actions s~I forth above within l 0 days of the giving of notice. 

8. fees. Lender may collect fees and charge! authorized by the Secretary. 
9. Grounds for Accelention of Debt. 

(ii) Pefault. Lender may, except as limit!:d by regulations issued by the Secretary, in the case of 
paymenl defaulls, require immediate payrm:nt in full of ail sums secured by thi;; Sec1,1rity 
! nstrnment if: 

{1) Borrower defaults by failing ao pay in full an)/ monthly payment required by this Sec11ri!y 
Instrument prior to or on !he due dale of the ne~t monthly payment, or 
(ii) &rrnwer defaults by failing, for a period of thirty days, to perform any ot!uir obligations 
contairmd in this Security Instrument, 

(b) Sale \\'iUmut Credit Approval. Lender shall, if permitted by applicable law (including 
Section 34l(d} of the Garn·St Germain Depdf;ifory 1i}s:\iiutill1ts .Ad llf 19!}l, 12 . U.S.G, 
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!7lllj·3(d)} and with the prior approv;i! of !he Secrelary, require immediaie payment in full of all 
sums secured by this Sc:curity lnstn;mtnt if: 

(i) AH or part of ahe Property, or a bcrn:ficia! interest in a trust owning all or part of the 
Property, is sold or mherwise transferred (other than by devise or descent), and 
(ii) Thr: Properiy is not occupied by the purchaser or grantee a;; his or her principal rcsidi:m:e, 
or the purchaser or grantee does so occupy the Property but his or her credit has not been 
approved in accordi1nce with the requirement.> of the Secretary. 

{c) No \Vaivl.'r, If circumstances occur that would p1;;rmia Lender to require immediale payment in 
full, but Lend.er docs not require such payments, Lender docs not waivi: Hs rights with respect to 
s1Jb~e(1ucnt event>. 
(d) Reguintions of HUP Secretury. ln many circumstances regulations issued by the Secretary 
will limit Lender's rights, In !he case of payment defaults, to require immediate payment in full 
and foreclo;;e if not paid. This Security Instrument does not authorize acceleration or fon:i.;.\osun: 
if not permitted by regulations of the Secrdary. 
(e) Mortgage Nist Insured, Borrower agrees tha\ if this Security lnstrnmcnt and the NOie are noi 
determined to be eligible for insurance under the National Housing Act within 60 days from the 
dale hereot~ Lender may, at its option, require immediate payment in full of all sums S!.'Clln:d by 
this Security lnstrnmena. A written stalem<.:nt of any authorized agent of the Secretary dated 
subsequent to 60 days from the date hereof, decHning to insure this Security Instrument and the 
Note, shall be deemed conc!usivt: proof of such ineligibility, Notwilhstanding the foregoing, this 
option may not be exercised by Lender when the mrnvailahility of insurance is solely due to 
Lender's failure to remit a mortgage insunmce premium to tbe Secretary. 

l !L Relm>tatement, Borrower has a right to be reinstated if Lender has required immediate payment 
in full because of Borrow•:•' s failure to pay an aJTI01m1 due under the Note or ibis Security l nstnmu:nt. This 
right applies i:ven afkr foreclosure proceedings arc instil\.ltcd. To reinstate the Security Instrument, 
Bormwer shall tender in a fomp sum all amounts required to bring Borrower's account c!lrrent including, 
lo !he extent they are obligations of Borrower under ahi:; Security lns!rnment, foreclosure costs and 
n:asonabk and c1Jsto1rni8)' attorneys' fees and expenses properly :associated with the foreclosllre proceeding, 
Upon feinstatement by Borrovver, this Security instrnmcnl and the obligations that it secures shall remain 
in effect as if Lender had not n::quircd in1mediate payment in full, However, Lender fa not required to 
permit reinstatcmetl1 if: (i) Lender has accepted reinsla!!;";mcnt after the commencement of foreclosure 
proceedings within two years immediately preceding the commencement of a currcnl foredoi;ure 
proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii) 
reinstatement will adversely affect the priority of the lien cr1:atcd by this Security Instrument 

l t. Borrower Not Rdea~e:d; F11rbear11nce By Lender Noi a \.V11iver. Extension of the time of 
payment or modification of amortization of the sum5 secured by 1his Security lnstrumenl granted by Lender 
lo any successor in interest of &Jrrower shall not operate to release ahc 1iabiHty of the original Borrower or 
Borrower's successor in interest Lender shall not be requir~d to commroce proceedings against any 
successor in interest or refuse !o extend 1imc for payment or olhenvise modify amortiz.11tion of the sums 
secured by this Security lnstrnmen! by rea~on nf imy demand made by the original Borrower or Borrower's 
suc.cessors in interest Any forbt:anmcc by Lender in CX{~rcising any right or remedy shall not be a waiver 
of or preclude !he exercise of any right or remedy. 

12. Suece~sors rmd A$slgn~ 801md; ,Joint aml Sever11! Liability; Co-Slgm1rs. The covenants and 
agri:em~nts of this Security Instrument shall bind and benefit she successors and assigns of Lender and 
Borrower, s1ibject to the provisions of paragrnph 9(b}, Borrower's covenants and agreemeul'i shall be joim 
and several. Any Borrower who co-signs this Security lnstrnment but dm:s not execute the Note: (a) is 
co-signing this Security Instrument only 10 mortgage, granl and convey that Borrower's interest in the 
Properly under the tem;§ of this Security h1strumcnt; (b) i> not perw11ally obligated to paiy the s1Jrr1s 

I 
, . . . v1l}:iov662ac.i 
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secun:d by this Security h1strmmm1; and (c) agrees !hat Lender and any oaher Borrower may agree to 
extend, modify, forbear or malw any accommodations with rcg!lfd to !he terms of t!Jis Security Instrument 
or !he Note without tha! Borrower's cons;;:nt 

1:~, N<:.•tfo(',~, Any 1io!k<.\ l.ti BmhWiet przwi<lcd for in this $et:1!ri~y h'l~tn>mei'li $h:~I! be given by 
tkHv~ring it ot by i11t\iUng ilby.:first da:;<s m;\.il ~ink~>~ applicable law n.'>'1ufres 1mt: (~f miodmr method. The 
!Wilke .shall be <lin:(:K-d. to lo~ l'ri}p~iy Addtc:>;S <)r ;my other li<Mre~;s: EoHiJWer deslgn;l:~es by notice to 
tet\~kr. A.WI' pOl:icc ~z-, l.t~nder ~fo)H tw gh'.eiil>y fir~I cl!!Ss mail tey t1.wdi:::r'% ,,ddni~s ~rn.t .. ~d herein or a11y 
~ddrcs.s t~cndcr !leslgiii!~cs by- w-.1tk:~~•i.fktr1lwo;:r, Any nufo.~c prnvitkd fot in tbls:Sel~\lfil}' !ir:;!J·mr1m1t shnH 
b<: dc<.~n~~l ~<.) hiiv~ hq.~ii given \<1 ll\.wnh~l~i: N L;md~w wl'wn &i"!;':ll as tin>vid~d hi thi~ pu::Rgfaph. 

14, Gaventlng L~Wj S!!S'llrn.h!lltr, Thi:> s~vdty lnKlHltW .. 'llt Sh\IU bi;~ l',{W<.~rn1:d h)' fcdet;ll ~WW <ind 
the i;;w <if ~he jutl~dk~kiwi1i whid1 th~' .Fn.;pcr~y' i~ j(K'~1kd. ln th<} cvtm. llrstany tw-o9i;>io11 <Jr dmi:<¢ nfihb 
:$i::curhy fostnmici>t or the Not(: ~<.inflfr~s wm.1 11pplkahk hlw,. ~uch i-'onftict sh:;i.!t iiot nfl~t:t olh~'r ~1rnvisi(,;,·1:; 
nf ll)Lo,£1.~{~tltlly bStl'tlt>W))l or the l'fot!!' whidi ~·mi lw '*iv~n effo\~t wilbow lhc i-'willk.ti11.g pn);."ision, Tt) lhls 
<mdthi: pmvi~i>.w\sfJf~hi~\Sct~\Jr~ry lostrnn1,~nl an:d lhe No·t•: a_\'!:ded,wcd~o.be scvcu;blr;. 

~$,, 11M'f~~~tet'll Co~)'· B-\'.in'i.1W~'l' ;:;JmH he ~iYmi <me conformed copy cf the Note and of !his Se;;urity 
!nsiniment 

16, ihlA!rdou~ S1.1b~tarstf> .. Borrower shall llt)~ caus<~ m· permit th1:: prc~mw~:, u~~, di!<fm~l, ~~ot;;.~e, 
n.<' n:l1;<1.!>~ ,,f ;my Hn:w.r~o1J$ fa!hHili)(l\!~ mi m· hr the Pr~}fml\Y.· fl<;1t:Nwcr ~IHll i·i9t do; •wr s:!l()v< imy(~flt~ 
d?.t: fo \!(>, ;<nyHt!ng ~ffti~~ting th•! Prl)pmw !lmi: i:> in Vi~'ibi\(iH M' ;)riy G1wir<>nt11~~J1t~il b1~.;.-. . Tht~ prni;~iling 
tWil '$(:))\f.<!W~~~ •. ;;h~H <Wt appty k> !he Jli'e.lWlli:l\ . w°"~' N MC3r&j$~ {lfl ~he Pi'(ip!my {'Jf S!'n~n QUlllltil.ks or 
Jfomrd~l\iS· Sl.lh.si~nci.<ii that Hrc .i{t$Her;stly ie~~i:>gnfaJ:d i(> btt- ''lflj)\'~'Pfhll~ "-·' ti(>nm>I fc~id;;mfol 1i~1-o!C< mid \q 
main1ennnce of the Property. . . · 

Borrow~• shall promptly give { .. m~ckt wriltcn cK>!kc t'\fmw fo'<e~•llt,\itlfoo, cfaim, d¢ml.l1:1d, h1Ws\1H m: 
other iicsion b)' any governmental or N&l!t1il0f)' ,~~~~n>:y tir f-'d'1<tlt pi~(.1y hwolving the Prnpt~'IY :~t)(l m1y 
Hazardous Substance or Environmctm.1! .GiW (lf;vtikh H.1.irrn\1t'-'t· has iwhml k1mwk~"lg~e. lf Botrow~:r k:'itn ... , 
or is mitificd by any governmental or regulatory aulh!.>ritt, ttmt ~!fl:Y fo;;tiKi~»il >;1~' f;fo¢r rcrt1~dt~ti~f~ ('If uny 
Ha7.ardous Substam:.es affecting the Property is ncc~~;<;aq:, ~wn::m~~,.· ~itM.li µr1-wnpH~, t,J!w alt 1i!':l~c~1try 
remedial actions in accordance with Emdror.rnental Law, 

A~ u.rnd in ihis p&n11p·1iph f6, ''}L1:;:-,'>fd1J~1s $(jl:>~l$'111!)!:*" .~l'l? i:t,~ir.~ :;tihstan;::I:!;; . defined as to:dc or 
h<t<:ani9v~ Sllb~IM11J~ hy Tforvin1nmt:ntr.! La·w and rht> follf!1~'111g csutH>1>m£-cs: gitS<.)lmc, kerosene, other 
fhinnmlhk nr il:>Ki"' l\)~:trnlt<uin ·. pi<:i4tlCt~, t~)Kir pc~1kkk~ '>Wil h~rhi.;i~k~, .. v~"i~;rHfr solvents, material~ 
~'QJ1tainfo~ ;isb~~>ips N forrr.;;.tdchyd<~, iiild rmii~t>~'!ivl: mat.~rfal:;, A~ u&~d in lhi> paragraph l 6, 
'' Envit(il'l.lnci1tnl Vi\>!' itimi.m; fodi.'til:I lnw::: and b>w:s of th~~ jm>~~,J~di~m· sdicr!:; th~~ l"H"il!erty is located that 
relate to health, rnfety or cnvirnnmental prnlection. 

NON·lJNlFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
l 7. Asslgrunent of Rents. Borrower uncom:ihfom1!ly >lS$ig1l$ "'~Id ifnn;;forl( fo Leucl·~ aH lhc rctiit ant! 

revenues of the Property. Borrower authorizes. L~~1i.1.<'e.r ~1t LtTifkr' '> «gt'H('S fo coll>.'%;~ ioc rent:; nn<l rcVt'tilii~& 
Mid htirnby ·. din:1;1;; c~d1 lena111 pf tlK J'niperl}' to piw ihc. r"nts !.ff Lt~ndl~!' .o~· L~nd~'I''" ag~nlll. HtiW6'Ci\ 
pdm tt; b:mt.kr' s ~iotk~~ lq &wn)W~t ;;if l'lotriJWc-~·.~. bt~:l>"h. Qf miy ·~'0V\~mmt Ul <11:\rnerncnt in iJ:w .Se(:ofiiy 
ln$.it1im~:nt, fk1t~'0Wer ll!ia!l eoUeet anti re(:ci\it . <ill twill\ ~mil revenues. ,1f Hie l"t'o{1erty as. itm;we f(;r UR~ 
h1.:mifh .ef Li:us.lcr f~tKl H-W'Hn¥::::t. Tl)ir, as~igri1iwi~t of nini> c9.11~tit~Ue:; ion >im»1hue >lSl'<hllP1\~~ii imd n.m <.lJl 

assignment for ad,ditimml .security on!y. .• .• . ·.. , ...... · ,, . . .. . 
If Lender gives notice of breach to Borrower: {<~) ~n rnnts i·i:<:e!Vcd l;Jy l'J<.)HOW~f ;;hall be hdd by 

Borrower as trustee for bern::fit of Lender 01ily, ley be ;;ppifod ;,~ ihc SUffl$ ~~im:d by the Security 
Instrument; (b) Lender shall be entitled to collect mM f~'l;.e~ve. ;;ll ~yf'ffi.: rcn~~; of th~ Pn:'!lerty; and (c) each 
tenant of the Property shall pay ail reuts due and Unj:ittW. t9 Lend{:\' ctr Li~tldci'' § ~~niti rii) Lender's wrl!ten 
demand to the tenant. 

Borrower hru; not executed any prior assignment of the rems and h!iS not and will not perform a11y act 
that would prevent Lender from cxercisif;g its rights under this paragraph l i, 

Lemfor shall not be required to enlA:r upun, take control of or maintain the Property bei'orn or aft.er 
giving notice of breadi to Borrower. However, Lender or a judicially appoilltcd receiver may do so at any 
time there is a breach. Any application of rents shall no! cure or waive any default or invalidate any other 
right or remedy of Lemler. This P..ssignment of renls of the Property shall terminate when the debt secured 
by the Securily lnstrumenl is paid in fu!t 

332-4517566 796 
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18. Foreclosure Procedure, If Lender requires Immediate payment 111 foll under pnragr!iph 9, 
Lender moy invoke the power of ~t"l!e and amy other remedie' permitted by applicable h1w, Lender 
shsiU be en!Jtled to collect al! txpess§e11 incurred In pursuing rhe remedle§ provided in thi§ paaragraph 
l 8, including, but lflOt limiied to, rei:is&rrnble attorney11' fee11 amd costy of title evh.'lence. 

!f Lender invoke~ dHi power of sale, Lender shall i!)(etut;: or ~asuse Trosstee to eirn1:1.1te written 
notice of the occurrence or an event. or default and of Lender's election to eatue the Property to be 
§old, J.rnd ~!tall 1.'3USe !il!Cb ilQflCC ~I} he. ~t:tw!Jed !n each county in which !H~y f}.&rt <'if the J'n>tierh· i!> 
located. l,(indet sl!a\l m~il ~t1pk$ o>f lb~~ 1~Mi~e asJ> prescribed by 11pplic11bk l!lW ti> H(lrl'M~'i:-r and I\'} "thi.> 
pcrsQn~ pn~scr:H1i.>d b)' upplk>ibfo hw .. Tr11~tet &hall give p1.1b!ic notice of ~$!1~. to Hi~ fl"~~~ms mi:d !r1 tbe 
mi.rnner !'li'!.'.~{;rtbed by !!Jl't<!kislde Ill~·\\, /\i)l!r th!I time required by applie<ibfo ~~w, Tn.~;~~l!S\ ~~lihollt 
demand ow ~~!ln'ttwer, s.hnJI i:ell !!*e i"fopertf at public :wction to the Mrgbes1 bidder :lit ~ht t!mil l1Ud 
ph.1ce .-ind undfr the term! de.!ilgnnted hi the lflOtke of 1mle in one &r more parcels 1md in any order 
Trustee determines. Trustee may postpone sale of al! or imy p11reel of ths: Property by public 
amrnun;::ement at the time and pl;see of lilly previously scheduled sn!e. Lender or Its desigm~e may 
pun:hsse the Property at any sale. 

Trustee sluiil deliver t@ the purcha~er Trustee's deed conveying the Property without any 
i:ovemml or warranty, expressed or Implied. The rec!tsb in the Trustee's de1.>d ~ball be prima fade 
e\'idem:f or the truth of the st11tem1.>n!s made thi!rnin, Trustee slrnll aspply the proceeds or the siih: in 
the following order: (a} tu all expell'lses of the sale, including, but not limited to, rea§1111able Trush~e's 
and attorneys' fees; {b) to all .~ums secured by this Seeurity Instrument; nnd (c} any exces§ to OU! 
per3on or persons legally entitled to U, 

lf the Lender's interest ln this Security lnstrumens is held by ihe Secretary and the Secretary 
req11!rcs h!Hned.bfo pl.lymei~t h~ foU uu~far Paragraph 9, the Secre1nry may invoke the mmjudiclal 
power !lt' scale llto~ld~d hi the Siu1~le f'.ilm!ty Mortgagsi Forechl$ure Act ur 1994 ("Act"} (U U.S, C, 
3751 t'i s:e:q.) t~y ri.>1j:til1~lh1g » f-Oi'ediisw·e commissioner designs!ed 1.mdi!r tile Act to commenc.e 
foreeh•~(rr~ iH1dt~ sen th~~ Pre,})erty !!.'i i»nt'<.'ided ill tlw Act. Nothing ln the preceding senience shall 
deprive the Secretary of any right& otherwise nvail:ible to a Lender under this Paragr11ph 18 or 
app!icublf h)W. 

19. Reconvey;.mce, Upon payment of all §urns sec11rcd by this Security lnstrumellt, Lender !ihail 
request Trustee to rcconvcy the Property and shall surrender this Security Instrnrm:nt imd all notes 
evidencing debt $Ccurntl by this Secmity Instrument to Trn§h:e:. Trustee shall n;coiwey the Property 
without warra8lty and without d1argc to tile person or persons legally cnti1!ed to it. Such person or persons 
shall pay any recordation costs. 

:w. Substitute Trustee. Lender, al its option, may from time lo time remove Trustee and appoin! a 
sm:cessor U1lstee IG uny Trnstcc appoinh:d hereunder, Without conveyance of the Property, the successor 
trustee shall succeed to ail the tille, power and dtities confern:d upoll'l Trustee herein ood by app!ic3ble law. 

21, Assumptfo!I Fee, If there is an assumption of this loan, Le8lder may' charge an 
assumption fee of U. 5. $ 0, 00 

22. Riders to this Seeurity fostrunui11t, If one or more riders are executed by Borrower and 
recorded together with this Security Instrument, the covenaniS of each such rider shall be ln;;orporated into 
and shall amend and $uppleme11t the covenants ~nd agreements of this Security Instrument as if the rider(s) 
were a pa.rt of this Security Instrumenl. !Check applicubk: box(es)l. 
D Condominium Rider D Growing EtpJity Rider 0 Other [specify! 
[i] Planned Unit Dcvclopmenl Rider D Graduated Payment Rider 

332·4517558 796 
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~------------············--······•··--·~--------

....... - ............ ---~-................................ {Seal) •• >w.- •• · •• wwwwwwwww-· ~--,_.. ..... ,,,....., ... , ............. (S~a!) 
-Borrower -Borrower 

---·--······.·.·<·.··"·········----•·•·····.·•m--··············----···----"'······· (Seal) , ...... ..,.:.. . .:..: ......................... .:.:.:.:.:.:.: ......... ""' .... -... -........ ~~-.................. ...,...., ..................................................... _(Seai) 
·Borrower -Borrow~r 

~ ........ ,., ............................. """----··-~ ............ (Seai) ........................................... ·-········~·--"·'·"''''···········. (Sea!) 
-Borrower ·Borrower 

000652857 332-4517568 796 
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STATE OF NEVADA 

COUNTY OF Cf 4,...;::: 

This instrumeili wa:i acknowledged before me on 
Venise Abel~rct & Marcus Compere 

KENNETH H WILLIAMS 
Notaiy Pubilc, Sl:i.1e o! N&vis~~ 
AllPO:f'llmwl No 0!."98110·1 

My Appt F~p:W~ Ju!y 8 ?O® 

M<1il Tax Statessncnts To: 

332·4517568 796 

9-4N{NV) (OS IO} 
1il 

by 
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STATE OF NEVADA } 
) SS. 

COUNTY OF CLARK ) 
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PLANNED UNIT DEVELOPMENT RIIJliR 
r~H'A"ci!S'e"N'o~----~---~---------~1·· 

~?. ~ 511-?.§JLl~-§_."'"' ____ ~-' 
THIS PlANNED UN!T DEVElOPMB\IT RiDE.R Is made this 20th day of 

November, 2007 , and is Incorporated into and shaH be deemed to amend and 
supplement the Mortgage. Dead of Trust or Sacmlly Deed ("Security Instrument") of ihe 
same date given by the undersigned ("Borrow er") to s.scurs Borrow er' s Note ("Note"} to 
DHI MORTGAGE COMPANY, l TIL 

("Lender") of the same dale and covering the Property described in the Security Instrument 
and located at 9352 Cranesb11 l Court. Las Vegas. NV 89149 

[Properly Address] 
The Property Address Is a par! of a planned uni! development ("PU D") known as 

Fort Apache Ranch 
(Name of Planned Unit Developmenl} 

Ptlt) COV~~NTK In ocldl!!ol'tto the covem:i:rds and a~ra~tletlt~ made ln fh~ Set•ltrit)1 
lnstrum~nt, 6offow~r <m(l L.~nth~r hJrVs~t ow1;:;t>*1f\l .:ind flgr~e l\m fullnw~: 

A., So long .a~- tha f)v.; nen:, A~~~J(:i\~tii:if1 ((}f ~i:_iiv~lent \#1tlty ho·kJinq tRie N:i coirim(itl 
~rea.s <'lntJ fa1t:illtlesJ, ;:i~Hng as tritsfee:Jor the .llomeowm~rn,. lhalntair•s. with a 
<:1c1~netf.i!iy %Cl!~t'1t~~1)nisunv1c~s (~~'ttqer, a .~rn;:;:st~r" or ".W<in!<ef' poHcy ln1iil<ri.ng ttie 
t-\otJ~fty l·:x;~ ~· ifl th~s Pl.JD, mclud1n9 .all improven1i::ng> i~!'..lw ~:>i:1stm~1 or 
heteoH0r aiw.:!~1, qn t)"~ mortQ.<~&~~zj pr~mi~!$'>, arid. such policy !S ~~Hstactr-:ry t9 
t~ri~~ir ~1~\l pto\o(!~~ m~1vr~n<:-e _(~lJ\liSf<~ge. m, th~ .~·nount$,fOf lh$ P'tl:f~qcl~o., aM:i 
ag~Ut)$JJ HK'i ti~~~rd~> t~m(kl:f r'€~)(J!fe<>,. in.duding f1n:i arnj othet ht.~ards mi:lu!:leli 
wit~m th~ t~~rm "~xh~tR§~~~ ~~overnge," .ai1d !mis by ~lqco~ •. to. the extent f%J.Ulfcy:i 
tiv th~ S~falmV, th~n: ll) t~ndM w ~n/l:'..S the ~rov1s1{'H) m Parsqr;::iph 2 ot HW:J. 
SlliH1rity irnst.ron'\~nt f(-H lh~ momnly p<i~' it1e-nt t~ Lender pt on$twe!Hh ot t t~~ 
~:ea.rl)-' .·~.)ta. m. 1.ufi'.l i·t·).:>l~illm .. e.r.1h~. ·.h.)r ti~. "'i..'ti·o m:sufsi1·G.~.·e·· 9ri the Pn:>pa. rty·,.· £in,ct.· {!l) 
~1n:o;;ww's obhg<"l!!tHl 11nd1Sr ParaQr~ti >l of this S®un.ty tfistn11T1ent fq m;;11nta11'1 
hmard ms!H~f!~~ t(N~~~§~ qt) t~;"' Pr1:>party Is de~p1@li ~sHsuoo J<.i ,!he ext/;;nt 
tha-t . the< retitirr!;ld . povet;>1.:le Is prov:doo . tiv the !;.mnarn; ,<%,s~oc1mtQn pp,Jicy , 
Borrow er ~tiaH. 9iv~ t?:n<l'm' pri:1mpt 1)1)Hc,~; \'1f. <:1ny lapse . lrr n~quir~l. Matarnl 
lq$U~anc,a t~(!\I ~rt>-{J~ >m~· tJl <tfiy lo~~ <.iccunmg frrn!1 a h¥arcL !n t.h@ ~YEmt of,a 
d1slnbui~<Hl Pf ~'lm:md l11~un•11~E< pHicaeds in heu -01 f™'lorat1on (lf l~:Ja!f 
i.o!l.1:l~.~;(ng .. a·· io .. $s; .. ·it) .. ·t .. h .. e.·~ Plt\1}$!'lJ' ... ().! to.co.n .. 1.nv::<f1. f\f~<l~ a. r.1d f.acnn.··.i."'s. nf ·t.he.·ff.r·. lO .• any proc~>OO:ll R~'>S\-1-ile to Sti~row.~!r :ai-e ~)~tet)y a>l'\>i!JQ.$j ~f1d i>tiall lH~ p::.m:l .to 
lend~f Jm <:lpptf~•~tBll) \{~)he ~l!Jl'f}l> $~\Jt~i by th!$. S~UHty h1$h1lm~rit with 
any e;~c~JS~ fHW1 ti) llr~ entity J~i~lly ail!itb"'{l thereto, . . . ..· . . .. . 

H.. B'Pfi°l)W~r ptomls~. lo pey alf au~ and £1$Se$Sm~nl$ lmpo~m:l pUr!S.ll<~m l;:,i lh1'.i 
l~1~11-i:1strumant$ crnatlnJJ <>nd nc-ivefnln~J Hu~ F-\J(t . . .·. . . . . . ... 

G, H &:irn:rwef do~~ 11ot p~y PLJD d;.<~s oo.$. <1$~,~~-srm~nt!> whi~!l 111~~!, ttnm tendef 
1n~; pay H•~i:i;L ,•-i..1w atno~mti> <1i~~U~$~>1.l tw (,~nti~t 1;11w~er Jl)ls, p~tagrap;t-i c shall 
~1econ1ia ~th!lf:>oa1 .t).,,h! of ~frow~t s~\JlOO b}' tht~ Bec1Jtii)' ln!Shum.etfL Uf'ifes~ 

000662867 
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----------.. ~ ... ~~~··· ·····--------~---------- (Sea!) 
-Borrower 

·-~""""''----~·""'""" (Seal} 
-Borrower 

---"''"------------------..................... .-,.. { Seai) 

332-4517556 796 
VMP®-599U (0402).02 

-Borrower 

--~------------·--"'""'"""~-. """~--- (Seal) 
-Borrower 

·---~·---------............................ .-...... ,.www___ (Sea!) 
-Borrower 

-Bonow er 

000662867 
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!Int#: 201011010005253 
fl!~i'.l: $216 .00 

RECORDING Rl<~QUfi~STED BY: 

Ni'C fill!: $0.00 
11/0112010 03:25:31 PM 
R11c~ipt #: 562112 
Requesfot: Prr.mier Amerlcm Title Agency, lnc. 

WHEN RECORDED J\:JATL TO: 
National Default Servicing Corporation 
7720 N. 16th Street, Suite 300 
Phoenix, AZ 85020 

l'<'DSC File No, 
Title Onfor No. 

l 0-43696-'NF-NV 
61000775 

PREMIER AMERICAN TITLE 
R11i1:otd11d By: RNS P11s: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

APN: 125-18-513-016 

NOTICE OF DEFAULT AND EL1<'.CTION TO SELL UNDER DEED OJ<' TRUST 
IIVII'ORTANT NOTICE 

IF YOUR PROPKRTY IS IN .FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PA YlVIENTS, IT JWA Y Jn;; SOLD \VITHOUT .4h"'Y COURT ACTION, and yilu 
may have the legal right fo h1ing ynur ser.mm.t in g11nd standing by p;;ying atl of your psst due 
payment~ plug permitted tnst~ and expenses within th!O tiru" permlrt!id hy law fol' rnJ:nstatement {}f 
your acrnun~, wlikh i~ nomrnlly fiye bu>lnes> days prior to th;; dat;; set for the sale of your 
properly. N<) s2k i:fate may hil ~et until three months from the date tlifa :riotlcil nf dilflrnlt may b<i 
rewrded (which dat;: of record!!tion appears 011 iliis notice), 

Thi:> amount is $18,845.43, a§ of 11/01/20Hl imij will increase until your account becomes 
current. 

While )'O!ir prop<irty is in foreclosure, you still n:urni p;;y oth11:r ohUgatfons (sud1 a~ insurance and 
tll::>re~) r<iquired by ymir Not;; im.d Deed of Trust or M<)rtgag11:, Hymi fall t;, m.ske future pi<)m<:nts 
on the fo:m, pay t:ue;; on the property, prnvitlil insurance on the pmp~~rty, n; pay nther nbligafoms 
as requil'ed by th~~ N!lt.e and Deed t>f Trust or lVfortgai.;<i, t!1" b<mdir.i:uy off :mortgagee miay iiuist 
that you dn s& in order to rehi:;fates your ai:tmmt in g1wd ofamling. fo Jlddifom, the bemifo::iary or 
mortgag10!.' m;;y require as l! condltfon fo reinstatement th::;t ymi prnvlde reliable written evidem:e 
th;;t you paid all senior llens, property taxes, a:mi h;;z;u·d hrnurnnce premium>. 

Upon your written reque>t, the ben10iicfa.ry or mm1gage;; will glve you E wdtteu Hemiwtim1 of the 
eufo·e >1mouut you must pay, Ynu umy nnt have to plly the entire unpaid p&rtion ofyotir act~o1wt, 
ev.en though fuU psyment was deruamfad, but you must pay all amounts in default at the time 
payrnent is made. ffowever, you ao.tl your henefidary nr mortgagee rn:1y nmtually agree in wR1.ting 
prior to the tlme the notke of sale is rmBted (whkh may not be esrii<Jr than the end of the t.bree 
month perfod ststed above) to, among utht'r thing~, (1) pro,>'ide t>dditfonal iirne in wllkh tt> t'.llre the 
default by thil tran&for of foe prnp.:rty (ff vt:herwise; or (2) 12~tablfah !I s~he.duie of _payme~W< in 
ord~r to cure y€mr d10fault; or both (l) and (1)" 

l<'OJllowlng t.he eKpiratinn 11f tiJe timll pedod refon-ild tt• in the first p;;ragrapb of this 1rntk~, 1mles3 
the obllga.tfon being foreduaed upu:u !l!" ;i ~epan1te wdtt"JJ a.grnement beiween yon and ynur 
cr~dltor permits a fong10r period, ym1 hi1ve oniy the fogid right fo ~top the s:=tle nfyou!" property by 
paying the ilntlroo smwnnt de:mllmforJ by yuur 1:redifor. 
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Tf, find ont the &mount ymi ~Ir;rnt pay, or to :irnmg•; for p;iyn~eut to •top the fored.o~ur1;., or if youi­
propcrty is in fon.<<:.fosure foi: imy othi:r rn&Hlll, confart: 

Wells F~ugo Bank, N.A. i'lrn V.'ells F:irg(l Rome lWortgagO? Ini:., fJ1dar Norw"st Mortg;;g~ Inr. 
r/u Nat!om!.l Def1mlt Silrvidng Corpor:itfo:n 
7720 N, 16°0

' Strn"t, S1iit" 300 
Fhueilix, AZ 85020 Phone 602/264·6 l 0] Sales \Vebsiie: ~Y-W'>:Y,mt~>eQJJJ_&•.:mlf_~l!-!.?J/ 
HUD Approved J,ocal Housing Counseling Agency: 800/569-4287 
Los~ JV!ltlgatfon Co11tar.t; Steve Murphy I 803.:~96·4115 

Properly Addre:;s: 9352 CRA_N'ESBILL COURT, LAS 'VEGAS NV 89149 

Ifyoti have ally qJJe~tio!i~, yilu shmild rnntm:t a hlwyer or the governme:nfaa ag1mcy which 
m>1y h:ive imured your foim, Nutwithstsmding the fa!.>i that yuur p:rnpe.rty i> m foredosm·e, you 
m>1y uffor ymll' propes·ty for ;rnlc, provided the sBle is eonduded prim:· to the conduolm1 nf th1: 
foreclo~ure, Remember, YOU lV!AY LOSE I,EGAL RIGHTS IF YOU DO NOT TAKE PROJ\.1I'T 
ACTION, 

Thi;; i~ ail llttempt tu cuHect B debt :rnd :rny inforurnfam ohialm~d wm be trned for that purp!loe, 

NOTICE JS HEREBY GIVEN THAT: NATlONAL DEFAULT SERVICING CORPORATION is 
eithe.r the origill2! Trustlle, the duly appuintled substituted Trnstee tir acting as agent for the 
Tru&t!l;! ur Be~rnfieiary uuder a Deed lJfTn~st dBted 11i2il/2007, exetu.ted by VENISE ABELARD, 
AN UN1\1ARRIED WOMAN A.:'1D MARCUS C01\1PER.E, A SINGLE l\1AN, a~ Tru8tt•r, to secure 
r.ert!iin nh!igations hi favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC 
NOJ\JTh'EE FOR DHI MORTGAGE COMPANY, LTD. ITS SllCCESSORS Al'lD ASSIGNS as 
h1mefid:uy rel.>nrded 11/28/2lHl'7, a~ Instrument No. 200'71128-0003832 (or Book, In~t.) uf Offidid 
Record> in the Office of the Cunuty Ret:lJrder of CLARK Cn1mty, NY. S~i<l obligidi!ins in duding 
ONE NOTE FOR THE ORIGINAL suu1 of $225,081.00. 

Thut a breEch of, and defauH in, th11e obligations for w!Jkh >BJCh Jked of Trust fa secnrlly has 
or1:un<'d ht tha{ Jlll:\''meut ha~ uot bi:H~ m::ide of: .FA1l,VR'iD TO PAY TH.ii: INS'T'ALLl\1.li:NT OF 
PRINCIPAL, INTEREST A.Ni) J;\.1POUNDS "''fHCH H'ii~CAM'ii~ DUE ON O~>lfl1!2HHJ AND Al,L 
SUBSEQUENT INSTALL~11<:NTS Of' .PRINCIPAL, INTERJJ:ST AND IMPOUNDS, TOGKTHKR 
WITH ALL LATE CHA.RGES; PLUS ADV ANC.t<;S MADE AND COSTS INCURKKO BY THE 
BENEFICIARY INCLUDING .FORf~CLOSUiU: FEES Al'i""D COSTS k"<D/OR A'ITORNEY'S 
.11'EES. 

Thiit by n:ason tl1en>-0f, the preu:nt bemdkfary under sur.h DO?o;d of Tn1§t has e:1:ernted and 
d!'ll·w:red to duly 11ppilinted Ti-usto:e a wdtten Ikr.larntion of Default ll!id Demmid for Si!le, 2nd has 
depmiltro with said du!y appninted 'J'nrntee mch Deed uf Trnst >lnd !!Ii documents evh1endng 
obligations secm·ed thereby, imd him ded&red uul does hereby ded:ire lit! ;mms se;;ured themby 
immedfately du<' and p11yable 2nd has elected and does hereby eled fo cimse the trust property to 
be sold fo satL~fy the obli.g&tfons secured thereby. 

Dated November 1, 20.HI 
N&tion!!l Default Servicing Corpornfam, As Agent for V.'ells F11rgo Bank, N.A" flra V.'ells Fargo 
.Home lWortgage Ine., f/kia/ Norwest M11rtgagio Im'.. 

,..-...,..V"""~· .. : ·~- .......:....-.;.,.,,.....__,~ 
~ ......... .._.._.._.._ .......... ,,, 

.. ······------~----~--~ .. -:.'::~-----
By : Premier American Title Agency, Inc., "" Agent 

St;;ve Mll11<h11ll 

015 
APP000185



State ofl'{evada 
County of Clark 

This instrument \Vas acknowledged befure rrw Dll ________ ~_LLltl2!:~-~-~--------- hy 
Steven l\.farnhall. 

Seal 

Appt No. 99-58363~1 
Expires Aug, 21, 2011 
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!nst #: 201104260003413 
f !illl!i: $15Jl0 

RECORDING R.I<X)lJESTKO BY : 

N!C fa:ll: $1:),00 
0412g12011 03:09:06 PM 
R1a:si!pt #: 153763 
RtiiqU!!iiiliH: 

'\-\'HEN RECORDED MAIL TO : 
Nc.tion<il Default Servicing Corpnration 
7720 N. l6'h Street, Suite 300 
I~l1c:enixt /\Z 85020 

PREMIER AMERICAN TITLE 
!fat<:&fd~d By: RNS Pgs: 2 

DEBBIE CONVifAY 
CLARK COUNTY RECORDER 

J:.:TISC File No. 
Ordf.:';·Nn, 

10-43696-WF-NV 
61000775 

NOTICE OF RESCISSION OF NOTICE OF DEFA.ULT 
AND ELECTION TO SELL UNDER DEED OF Tii.UST 

NOTJCE TS HEREBY G1VEN : That National Bd'iwlt Sr.l"vidng Corpon1tion, >US Ari:wna Cnrporatiun, is 
r~.itlwr ilie o;·igimil Trnst::::::, the duty appointed &ub;;!ituted Tr;.i;;te;,; or acting m; agent for r,he Trn;;t<'" or 
Beneficiary under a. Deed of Trn:;t d2.ted ll/Z0/2007, .;;xecuted by V'ENISE ABELARD, AN UNlWARRIED 
V\IOfilAN AND l\.:1.A.RCUS COhiPERE, A SINGLE lHAN, as Trustor, tc secure ce11ain obligations in favor 
MORTGAGE ELECTRONIC RECISTRA.TION SYSTEIWS, INC NOJVHNEE FOR UUI l\-10RTGAGE 
COMPANY, LTD. ITS SUCCESSORS AND ASSIGNS, as Benc;fciary, recorded 11/28/2007, ;;.:; lnst:'m:eT:c 
·No, 20ll711ZIH.HHl3332, in baok , p;:gc , 0f Ofridal Recm·ds in thr; Ofike of fot Re;;order of CLA.RK County, 
N'l d.escd1ing fond therein as mD:e fully des;;ribed m1 the above rnforcnced Deed of Tnwt. 

Said obligations inchiding one Note for the sum of$221i,081.0t1. 

\Vbereas, the pre:;ent bemefidm:y uncte: th;it certs.hi Deed of trnst herein above des0rib<ed, heretofore deli vend to 
the Tmstee there1mder wrltt:;n Deelurntwn of lkfault <md Demund for Sak; and \Vhere;is, Nr:ti.ce was heretofoze 
given of breach of 0bligatiorrs for ·v;hich said De~d of Tm.>! is :<ecudty and of election to '-'iim~ to be rnld ilie 
property therein described; 2nd iVherew;, a ·N :itke of DefauJ.t was reconlr.:od 0n the day and in the boek and pag~ 
set forth below: 

Notice ofD~.fault was reeord<ed 01111/01/2010 hi th<e office nfthe recorder afCLARK County, NV, fo:otrwrnm! 
No. 20HH t lHHOtlSZ'.'13 Book, Page, of Official Re,~ords, 

NOiV, THEREFORE, NOTICE IS HEREBY GIVEN that present b;;ndiciaty, does hneby :re~ci:xl, cancel :.md 
V{ithd:raw :;aid Declaration of Default and Dem:rnd for S:>le and said Notice of Brea.ch a::id Ek~tion to Catwe Sal!:l; 
it being :mdernt:1od, ho'-\'ever, font this resc.ission shall not in a,ny 1m;n::1cr br:' coman.ied as W:!ivfag or affecting 
any brnal:h of dcfault·-pcwt. presem or fotun:i \lnder ;;aid D!:led of Trw;!, or as i"r:1pail'ing any right or remedy 
there1.mde~·, bu: is, and shuU be deemed to be, only an election, without prejudice, not to cause a 1;ale to be made 
purnuant to S'!id Declarntion and Notice, and E:hall no way jeopardize or impair any right, rernecty 0r privilege 
:;emrred t(; foe Beneficiary m:d!or Tmsf;;,~, u:nrfor 83.ict Dr.ed of Trnst, r'or modify nor alter in ar;y respect 3ny of 
the t:;nrn, covr~mmts, conditions 0r obligations t.11ereof, and >aid Deed. ef Trust ~nd all ohligahorw secured 
thereby are hereby ro;;instated a11d shall be and remain ir: force and effect thro same as lf said Decl3rntion of 
D;;famlt ;;;;d }fo;ice 0fBrroad1 had not b\l<Oll made and given. 

N atlonal D~fault Servking C<lrpurn lion, 
an Ari:.wirn Cortioh\fa)li, il'!i;~-~<:'n~ fm· the ll~m:fl;:fary ofRi:wrd 

(-.···-._\ -··· .. '_·, .. t; ..... - ·(~~~~~~:--~·.' .... .:~---
Bv . \ ·.-"t=:,···:-··)' .~.//' .. •,-~}" _., ... .: {."'" • - ... .: .. ~·:· 

,, .· ....:--~--/··.~ .... S:::~~~ ...... _._...... .. ..................................................... -
Derre8 k Rice, Authori.zed Signor 

Dated : April J 8, 20 l l 
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STATE OF ARIZONA 
COUNTY OF MARICOPA 

; 

On .... ~J{.LX-....... , 20·11, before me Helene J. Schiffman, a Notary Pub!ic for said State, 
personally appeared Derreck Rice who personaliy known io rne (o: who proved lo me on 
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed 
;o the within instrumerit and ackr:owiedged to me that he/she/they executed the same in 
hisiher/their autho::zed capacity(ies). and that by his/heritheir sigr:atum(s} on the 
instrument H»e persor.{s), or the entity upon bena:f of which the person(s) acted, executmJ 
the instrument 

I certify under PENALTY OF PERJURY under !he laws of the State of Arizona 
that the foregoing is true and correct. 
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!n1i #: 201210170001249 
Fe~: $17.00 

APN: 125~18~513-
016 
State ::ifNevada> 

I RECOfilJING IlliQUf..:,ST.!.ID BY; 
! WELLS FARGO BANK, N.A. 

H/C Fee: $0.00 
101111.2012 OB:0~:37 AM 
Re-~ el pt ii': 134542.2 
Ro,~tiet?or: 

C::iunty of Clark 
MERSlD: 
100020410001775498 
MERS Telephm1e: 1-
8lHl-679..0~l77 

I 2701 WELLS FARGO \•!A Y MAC X9999-• 
018 
M!NNEAPOLiS f\{N 55467-80l'-O 

WELLS FARGO BANK, N,A. 
Re;~onfod By: SOL Pg$: i 

DEBBIE CON\!VAY 
CLARK COUNTY RECORDER 

., .............. .._.._.._.._ .......................................................... ._._._._.,_.,_._._._.._._._._.._.._._._._•,•·.·················.·.···········································································--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.·.-.-...... ._.,,. .............. ._._._._ .............. .. 

ASSIGN1\i1ENT OF IVIORTGAGE 
Pot Va!mi Rccdved, the undersigned holder of a Mortgage, MOR'fC'.AGE ELF..cTROr»rrc 

REGISTRl\TlON SYSTEYIB, INC., AS NOJ\1I.NEE FORUHI l\10RTGAGE COl\'IP ANY, LThnTED, ITS 
SUCCESSORS AND ASSlGNS (h<'reln "Assignor") whose a.dd:eas i.s EOX 2026 FLINT l\'U 48501 t91il E 
VOORHEES ST STEC, DANVILLE, 'IL 61834, does hereby grant, sell, aBBign, trnnBfor, and i;cnvey, unto 
WELLS FAR(',() BA . .:."<rK, NA (hr:tcin "As;;lgrwe"), whose address is 1 HOT\1E CAMPUS, DES ll¥101NES, L\ 
50328, a certain Mortgage dated 11/2U/21ill7 and recorded 11/28/2lKJ7, t:mde and e:-:eciited by VENlSE 
AB.ELARD, AN UNMARRIED WOl'Yl.A .. "l<l AI-.ID MARCUS COl\1PERE, A SU»JGLE MAN , to and in favor cf 
MORTGAGE ELECTRONIC REGISTRATION SYSTElYIS, lNC, AS NOI\-ll:.,'EE FOR DHI h'lORTGAGE 
COJV!PAl"<-Y, LIMITED, ITS SUCCESSORS AND ASSIGNS upon the follo,.ving described property. Such 
!vfortguge having been given to sr;curc potymen! of$22603LOO which Mortgage i£ of record i:r; Bonk, Voltime 
nr Uber No., at P<tge, as Dornmem No. 20071128--00IHSJ.2, ofth<o Records of Chuk Counly, State of 
Nevada, together with the note{s) and ::ibl!gations therdn dr:scribed aiid the money due and. t" beconw due 
>heE;0n with lnternst, and ::ll rights accru<Jd ::it t'; acc:nm ;;nder such ]\lfortgage, 

Legal Descriptkm: 
TO HAVE AND TO HOLD the Slime unto Assignee, its successor und assigns, forever, sub1ect only to the 

terms m:d co1:ditions of the ~ bove-descrihed M c:tgage. 

JN WITNESS \VHEREOF, thi; m1dcrnigrmtl A~>ignot has eirncukd this Assignment ofMortg;:ge on 
10/1712012' 
MORTGAGE ELECl'RUNIC REG!Sl'RATION SYSTfcMS, rNC., AS NOMlNF;F. FOR DID MORTGAGE 
COMPANY, LTh-'.rITED, ITS SUCCESSORS AND ASSIGNS 

' J:i 1l iJ 
;:;r~,_,.,~_J(p 

L.' 

LYNN M"JUE SEVICK, Assistar:t Secretary 

STATE OF MN , 
COUNTY OF D;ikota ! s.s. 

On lll/1712012, before me l\1ICHAl!:f_"r, ~fURPHY, N0L'>ry Public, pernonally appeared LYNN M'ARIB 
SEVICK, A3~fatu1t Se<:retuy persona.Uy known. to m" (or prnved tn me on th\O basis of ;;ati8faotory evidence), 
to be the persor; who3B ;mrne is subserihed to the within instrument and acknowledged to rrw that hehihe 
exccukd tho: ~;arnc ir; his/her authorized ~<1p<1city, and thM by his/her sigmnur;; on the inotnunent, the pernon or 
entity •;µor1 bdrn!f of 'Nhkh th<' pen;o;i acted, exec\1ted the i.nstrum,;nt. 
\Vitncs;; my homd antl offioia.l so:al. 
~,,~ 

l\.11CHAEL J, JvrllRPHY 
Commission#: 3104~582 
My Commissi::in Expires: 01/3112016 
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h1tst #: 20·1·107120001465 
ferns: $14.00 
N!C fee: SD.00 
07112!'2011 09:56 :26 AM 
Receipt#: 841386 
R.~ q u e stG r: 
ALESSI & KOENIG LlC {JUNES 
R1u:orded By: SAO Pgs: 1 

DEBBIE CONWAY 
When recorded return to: CLARK COUNTY RECORDER 

ALESSI & KOENIG, l,l,C 
9500 W. Fh11ningo Rd., Suite 205 
Liu Vegas, Nevada 89147 
Ptume: (702} 222-4033 

Trustee Sale# 27031~9352 

NOTICE OF DELINQUENT ASSESSJVIENT (LIEN} 

In accordance wifu Nevada Revi;;ed Statutes and the Association's Declaration of Covemmts, Conditions and 

Restrictions (CC&R5) of the official records of Clark County, Nevad1s, .Fort Apache Square 
Homeowners Association has a lien on the following legally described property. 

The property against which the Hen is imposed is commonly referred to as 9352 CRANESBILl, CT , 
.LAS VE(~AS, NV 891.49 and more particularly legally described as: LOT 16 BLOCK B Book 123 
Page 73 in the County of Clark 

The ovmer(s) of record m; reflected on the public record as of today's date is (are): ABEL,.\RD VENISE 
& C0~1PERE l\'IARCllS 

The mailing addrnss(es) is: 9352 CR.ANESBILL CT, LAS VEGAS, NV 89149 

The total amou!lt due through today's date is: $2,337.58. Of this total amount $2;262.58 represent 

Collection andior Atlomey fees, assessments, interest, !ale foes and service charges. $75.00 represent 
collection costs. Note: Additiorm! monies shall accrue under this claim at the rate of the claimant's regular 
monthly or special assessments. plus permissible !ate charges, costs of collection ;md interest, accruing 
5ubsequent to the date of this notice. 

Date: June 28, 2011 

By: ~a:lrxIJ~~fJJ\~tfJ,,'. ................................ . 
Gina Garcia- Legal Assistant 
Ales~i & Koenig, LLC on behalf of Fort Apache Square .Homeowners Association 

(Seal) (S)J1i1tdn(~~/·------.,,::y::··-··"") 

{~-~-~.:::::::::~~:·.~--~--} ~,~~~~ 
• ,. • • .,. • '<:• • «· • • w.•.•.• •.• • '"" • • • • • • • • • • • ·•· • • .,. • • • • • • 

NOTARY PU8LIC 
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lnllit#: 201109150001788 
Fees: $14.00 
N!C Fee: $\LOO 
0911512011 09:5:3:36 AM 
Receipt #: 913962 
Raquastor: 

\\i'hen recorded mail to: 

.ALESSI & KOENIG LLC (JUNES 
Recorded By: DXI Pg~: 1 
DEBBIE CONWAY 

THE ALESSI & KOENIG, LLC 
9568 Wiest Fhuningo Rd,s Ste 205 
Las Vega:!l, Nir.v2da 89147 

CLARK COUNTY RECORDER 

Phon!l: 702-222~4033 

:NOTICE OF DEFAULT AND .ELECTION TO SELL UNDER lIOl\1:EOWNERS ASSOCIATION LIEN 

\VARNING! IF YOU FAIL TC} P1\Y THE 1\Jv10UN'T SPECIFIED IN THIS 
NOTICE~ YOU COULD LOSE YOUR HO:ME, EVEN IF THE ANIOUNT IS 
IN DISPUTE! Y011 may have the right to bring your account in good standing by paying 
all of your pa.st due payn1ents plus permitted costs and expenses within the time permitted by 
law for reinstatement of your account The sale may not be set until ninety days frorn the date 
th.is notice of default recorded, which appears on this notice. The a.rnount due is $3A03.58 as 
of August 251 2011 and will increase until your accou..>it becomes current To arrange for 
payment to stop the foreclosure, contact Fort ApHcbe Sqna:re Homeowners Assodatfon, 
c/o Alessi & Koenig, 9500 W. Flarn!ngo Rd, Ste 205, Las Vegas, NV 89147. 

THIS NOTICE pursuant to that certain Assessrnent Lien, recorded on July 121 2011 as 
document number 0001465, of Official Records in the Cm.mty of Cla:rk, State of Nevada. 
Ov.ner(s): ABELARD VENISE & COM.PE.RE l\1ARCUSs of LOT 16 BLOCK B, as per 
map recorded in Book 123, Pages 73, as sh<r\.vn on the Plan, Recorded on as document 
number as shown on the Subdivision map recorded in Maps of the County of Clar~ State of 
Nevada. PROPERTY ADDRESS: 9352 CRANESBILL CT, LAS VEGAS~ NV 89149. If 
you have any questions, you should contact an attorney. Notwithstanding the fact that your 
property is in foreclosure, you may offer your property for sale, provided the sale is concluded 
prior to the conclusion of the foreclosure, REMEMBER YOU MAY LOSE LEGAL RIGHTS 
IF YOU DO NOT TAKE PRO?v1PT ACTION, NOTICE IS HEREBY GIVEN THAT The 
Alessi & Koenig is appointed trustee agent ·under the above referenced Hen, dated July 12i 
2011, executed by Fort Apache Square Homeowners A§!!odation to secure assessment 
obligations in favor of said Association, pursuant to the terms contained in the Declaration of 
Covenants, Conditions, and Restrictions (CC&Rs), A default in the obligation for which said 
CC&Rs has occurred in that the payment(s) have not been n1ade of homeovvners assesstnents 
due frorn and all subsequent assessments, late charges, interest, collection and/or attorney 
tees a.'1d costs. 

~::~~ ~:~: 251 2011 Jdf}~~;~~ ~•w' ·~-""-""""""""~""-"' 
Gina Garcia, Alessi & Koenig, LLC on heha.lfofF1~n1: Apache Square Homeo·wners 
A.!l!!odatfon 
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in!!!t ": 201205070002189 
Fees: $17,CO 
N/C Fee: $0.00 
0~!07!2012 02:51:04 PM 
R~ceipt #: 1155.268 
Requester: 
ALESSI &. KOENIG LLC 
Re.:crded By: SAO Pg$: i 

DEBBIE CONWAY 
Wh<1n recorded mail to; 
A!fl!!si & Koti11lg, LLC 

CLARK COUNTY RECORDER 

9500 West Flamingo Rd,, Suit!! 205 
Las Vegas, NV 89147 
Phonoe: 702-222-4033 

APN: 125-18-513·(116 TSN 27031-9352 

NOTICE OF TRUSTEE~s SALE 

WARN1NG! i\ SALE OF YOUll PROPERT\'~ IS HvTh1INENT! lJNLESS 
'YOU PAY THE AJvf(JtJ'N"T SPECIFIED IN THIS NOTICE BEFORE T1-IE 
SA.LE DATE, YOU COULD LOSE YOlJR Ht)l\t1E, EVEN IF THE 
r\MOUNT IS IN DISPUTE. YOU I\-1UST ACT BEFORE THE SALE DATE. 
IF YOU HA VE ANY (,2lH~STIONS, PLEASE Ciu~L Alessi & Koenig at 702~ 
222"4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE 
FORECLOSURE SECTION OF THE OMBUDSM.t\N'S OFFICE, NE\r ADi\ 
REi\L ESTATE DIVISION, .t\ T 1 Q877w829Q9907 IMMEDIATEL \'", 

NOTICE IS HEllEBY GIVEN THAT: 

On June 06, 2012, Alessl & Koenlg as duly appointed Trustee pur:rnimt to a certain lien, recorded on July 12, 
2011, as in;;!rument nllmber 0001465, of the offidiil records of C!suk County, Nevada, WILL SELL THE 
BELO\V MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE 
UNITED STATES, OR A CASHIERS CHECK 1:t: 2:00 p,m., at 9500 W, Flamingo Rd., Suite #205, La.'i 
Vegas, ~'V 89!47 (Ale:;si & Koenig, LLC Office BuHding, 2"d floor) 

The §tret~t address and other common designation, if any, of the reai property described above is purported to 
be: 9352 CRANESBILL CT, LAS VEGAS, NV 89149, The owner of the real property is purported to be: 
ABELARD \>'ENISE & COl\iPERE MARCUS 

The undersigned Trustee disclalms any liability for any incorrectness of the streel address and oilier common 
designadons, if any, shown herein. Sa!d sak wH1 be made, without covenant or warranty, expres5ed er 
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 
homeowner's assessment or other obligation secured by this lien, wlth interest and other sum iii! provided 
therein: plus advances, if any, under the term~ iliereof am! interest on such advam:es, plus foes, charges, 
expenses, of the Trustee isnd tm~t created by said lien. Thi.:' total amount of the unpaid balance of the 
obl1g!ition secured by the property to be sold md reasonable est[mated costs, expe!lses and adv1mces at the lime 
of Ille lniafal publk<tlkm of the Notice of Sal~ ls $3,932.58. Payment must be !n ca.'lh, a cashier'~ check drawn 
on a state or m~titma! bank, a check drawn by a state bank or federal credit imfon, or a ch:::ck drnvro by a state 
<Jr fodeJ<1l J:aving> and lNm M~1,Jeiati1)li; ?>"<i'<'fog~ >.~S!<tWillt!rm, or ~iwings bank specified in section 5102 of the 
:Finant!al Cod~ mid aulhcidzec! i~• cl!) hu;;i:ieii!< hr\hh ~;i:ilie . ' -_ ' - _. ' :l'' _:' 

Date: Mny l, ttH:i {:t . "' . ~··.Lt~ !/ .• . 
"' Xb'"" . A y,,__., . l,,>"\r-oc '. .• ,., ~---

-:-.: ...-..-.....-.. ....... ,........~~-or ---"'~'~"'*--~"':"''-...~"~-...... .... , .................................... " .""' "" ,,...,...~ ............... ., .. 
By: Ryan Kerbow, Esq. of Ale~~ii & Koenig LLC on behalfufFort Apache Sqm>re Homeovtners Association 
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ln$1#:2D1207180003166 
Feeti: $17 ,CC N/C Fm;: $0,00 
RPTI: $25,~0 E~: # 
0111612012 03:5~:24 PM 
Re<ce!pt #: 1239191 
Requootor: 
ALESSI & KOEmG LLC 
Recorded By: AN! Pg*: 2 

DEBBIE CONWAY When recorded mail to and 
Mail Tax Statements to; 
9352 Cnrnllsbill Ct Tnnt 
PO Box 36208 

CLARK COUNTY RECORDER 

L11s V<'!gas, NV 89133 

A.P.N. No,125-18-513-016 TS No. 27031-9352 

TRUSTEE'S DEED UPON SALE 

The Grantee (Buyer) h!:1rein: 9352 Crirnesbill Ct Trust 
The Foreclo:;ing; fk;w§kfory het·eio W;>:;: Fnrt Apache Squan~ Homeowm~r5 A~sm:!ation 
The amount oftmp,1id tldJl lll!}ether wilh costs (Real Property Trililsfor Tax Value); S4,900,00 
The amount patdbyiheOtilntee (litiyt:r) at the Trustee's Sak: $4,900,00 
The Documer:tmy Transfer Tax: $25,50 
Property address: 9352 CRANESBILL CT, LAS VEGAS, NV 89149 
Said property ls in [ J unincorpornted area: City of LAS VEGAS 
Trus!or (Former Owner th:st was foreclosed on): ABELARD VENlSE & COMPERE MARCUS 

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of 
Delinquent i\~:mssmma U~n, reeotdcdJufy !~, ~\lU i3.H instturtr•mf ll\:rr;.\ier 0001465, in Clark County, does 
hereby i,;ram, witlwui. wnn'tHllY l:·X}>rc:,>se.d oor impHcd to~ 9'3.51. t'.rnne~hm Ct Tru~t (Grant;ie), nll its right, title 
and frlt1'res1 ln the propel~)' ieg>illy d~~\.rfo,~~1 :i;;: tO'f Jo HLUCK ij, :is per map recorded in Book 123, Pages 
"fJ " ' l ··r·1" · ,, ' · · "' · f' · ·· ·1 · " •• ,, '' ·" · '" 1 , a~ s,,own m hi~' u · ·i•:<i o,o Ne ,,,oumy ,:;:aciri: •~<·~•!' li.Aiir>:> '"wmy :~evi!i1<!. 

TRUSTEE STATES THAT: 
This <::onveyimce is made pursuant to the powers conferred upon Trus-,ee by NRS 116 et seq., and that c<ettain 
Notice of Delinquent Assessment Uen, described herein. Default occurred as sei forth in a Notic11 of Default 
and Election to Sell which was recorded in the office of the recorder of ~ald cm.mty. AH requirement:; of law 
rng:irding the maillng of copie;; of notices and !he posting and publicr.tion of the coples of the Notice of Sale 
have been complied with. Said property was ~;old by said Trn:;tee at pu~li ')H&,;tlon July 11, 2012 at the plaec 
indicated on the Notice of Trustee's Sale. 6\ . ,. . u /.'!..-., ' . .. 

Ryan Kerbow, Esq, " 
Signamre cf AUTHORIZED AGENT for Alessi&Koenlg, LLC 

State ol'Nevmla ) 
County ofClurk ) 

SUBSCRIBED and SWORN to before me ~~k\j!__,~_!ef 
WITNESS mv hand and official seal. • 
(Se;:l) ·~ . . ""'"""'""'"'""" -~- , , . .. ~ 

~,, .... ~~,._,. -NITTAR-vPUiill:C'''" 
STATll!! OF N~\IAOA 

County of C!asrk 
t.ANI MAE U. DIAZ 

.· "<\~;ir:1~ N~. 1t~y2~00-- ~ 

lfu::::=-.. «·-·~-~~~s~~~,~~~~i 
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STATE Or' NEV ADA 
DECLARATlON OF VALUE 

c . .... ·.,..,. .... ., ... · ....................... _.~ .. ~ ......... .,., 
d. 

Vacant Land b, 
Condo/Twnhse d. 

e~ Apt. Hldg ,, 
o· 11. 

Single Fam. Res. 
2-4 Plex 
Comm'l/Ind'I 
Mobile Home 

.................................................................................................. ,,,, ............ -~-

J.a. Total Value/Sales Prlce of Property $ 4 900.00 ........ t .................................................................................... • ... ..._..._.._, .... _.,..,._,.._.._.._.._.._.._.._.._.._.._.._.._ .. .._.._.._.._ ....... ..._._.._.._.._ ... . 
b. Deed in Lieu of Foreclosure Only (value of prqpc:rty ·. . ·· · 1 ' """""'" ________ ,, .................. ._._,_.,.,.,.,,__,.<..,., •. 

c. Transfer Tax Value; $ 4 900.00 
.....;..,,~...::..:..;~~~~~~~~~~~~~~ 

d. Real Property Transfer Tax Due $ 25.50 .............. ,..,._._._._._. ___________________ .................. _ ........... _. _______ .._.._._.._._. _____ .._ ..... .._.._ .... .._.._.._ .. .._.._ ... .._.._ .......... ,._. _______________ . 

4, If Exemgtion C\aimed: 
a. Transfer Tax Exemption per NRS 375.090, Section _____ . __ _ 

b. Explain Reason for Exemption: -------·---------~-----------------------------····---------~---·----------'-----------------·· .. ----·-

5. Pa~nte~est: I"'ercentage being tra!1'sforrecti""f0o "1i> ·-. ----·----------~--· 
The undersigned declares and acknowledges, tmder penalty of perjury, pursuant to NRS 375.060 
and NRS 375. l l 0, that !he information provided is correct to the best of their information and belief; 
and can be supported by documentation if called upon to substantiate the information provided herein. 
Fmihemiore, the parties agree that dtsallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of 10% of the tax due plus interest at l % per month. Pursuant 
to NRS J75Xl30, tl;l Buyer and 3)Pj shall ~e jointly and severally liable for any additional amount owed. 

f I lt(A /{ ........ , 
Signature_ .... -------~~~· .: .. .::::.1· •· ............................ Capacity: . .G.f.?._QtQf. ____ , __________________ ,, _____________________ .... .. 

s· c · • 1 gn a tu re -~·····-"""·-----------~- ...... ___________________ .. ~ __ .. _ .. apac 1 t)'': __ .......... -.-.-.-.----~------~~--~~~~~-------·-·--------------~-:-·---------------- .. ~ ·-·· 

SELLER.,(QRANTOR) lr_?FORJ\'1ATION 
(REQUHlED) 

Print Name: Al1::s~11&Ko$nia. LLC .. -.-... · .......... ·.·-·-·-·-·-··-"""".........,.....,,.,.;,..,.,.,..; ....................................... ~..,,.., ........... ~ ................................. ~ ....... -· 
Address:g5QQ \N Flamjoga 2.05 

BUYER (GRANTEID.INFOR1\1ATION 
(REQUIRED) 

Print Name: 9352 Cranesbill Ct Trust .. ~-~~------.... -------·--------_._-.-..-...;.-... ... -..;.-...-..;.--"·---·-----------·--..-..-.. ............................................................ ~--

AS A PUBLJC RECORD THIS FORM MAY BE RECORDED/M!CROFlLl\1ED 
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!n~? #: 201207270002642 
fees: $i9"00 N/C Fee: $0.0Q 
RPTT: $0,00 Ex: #007 
07127!2012 Oi :25:02 PM 
Receipt#: 12S0468 
R~qu1i'3tor: 

R!:SOURCES QROUP 
APN: 125-lS·SJJ.,016 
Affix R,P.T.T. E:io;empt 7 Recorded By: MSH Pgs: 4 

DEBBIE CONWAY 
WHEN RECORDED MAIL TO and MAIL TAX 
ST ATEMEN1' TO: 

CLARK COUNTY RECORDER 

T;;al Petals St. Trust 

9~0 S. La!> Vegas Blvd #810 

GRANT~ BARGAIN, SALE DEED 
THIS INDENTURE \VITNESSETH: That Resources Group, LLC, a Nevada Limited Liability 
Company as Trmrtee of the Crimesbill Court Trust dated 07-11-12 who acquired title as CranesblH 
Court Trust · 

in cons1de<.i.tion of $10.00 and other va!tJab!e consideratio11, the receipt of which ls hereby 
acknowledged, do hereby Grant, Bargain, Sell and Convey to 

Teal Petals St Trns1 

all that tea! property situated in the County of Clark, State of Nevada, bounded and de~ribed as 
follows: 

SEE EXIDJ:UT "A" ATTACHED HERETO AND l\1ADE A PART HEREOF. 

Subject to: l . Taxes for the current :fiscal year, paid current 
2. Conditions, covenants, restrictions, reservations, rights, rights of way and 

easements now of record, if any, 

Together with all and singular the tenements, hernditament:s and appurtenances thereunto he!onging 
or in anywise appertaining. 

Witness my/our hand(.;;) this , .... __________________ day of _______ ,_,, ______________________________ , _. 
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STATE OP NEVADA 
COUNTY OF CLARK 
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l..EGAL DESCR!PT!OM 

EXHIBIT "A" 

Asseesor's Parcel No: 125-18·5~3~010 

LOT HJ IN BLOCKS OF FINAL MAP PF FORT APACHE RANCH, AS SHOWN BY MAP THEREOF 
ON FilE IN BOOK 17.3 OF PLATS, PAGE 73, 1N THE OFFICE OP THE COUNTY RECORDE:R OF 
CLARK C0t,IN1'Y, NEVADA. . . . 

034 
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STATE OF NEV ADA 
DECLARATION OF VALU~~ FOR'Pt1 
l. Assessor P'!ffcel Number(s) D 

a) ]~-~~J~:~I}.-.Q.l~------·············-·'"'""" 
b) ........................ ______ ~-----

c) ------·-"················----····.·.········-·.· ...•. , ......... . 
d) ............................ ,., ______________________________ ¥ 

2. Type of Property: 
a) 0 Vooant L<lnd b) x Siagfo Fam. Rtl•. 
c) 0 Condofrwnhst d} D 2-4 Flex 
e) 0 Apt. Bldg, f) 0 Comm'l/lnd'l 
g) 0 Agrku!turnl h) 0 Moblfo Home 
1) D O!!'m£ 

3. a. Total Value/Sale~ Price of Piop~rty: 

'"""-,>,>,>,>,>,>,~""'"""-"~-~-~-·-"HHHHHH•"'HHHHHH•'H••••••••••••'•••••••••"•"•"•"•"•"•"•-•"""•·--· •• -. • • -- 0 

FOR.RECORDER'S OPTIONAL VSE ONLY i 

.:~.:::~~::.:·_:_::_.#_Ptl~g~e:-_~~ I, 

0$te of Recording:" .................................................... . 

~ ... ~ ------------··----· --· -- ___________ ..,. __ ........................... " 

b. Deed in Lieu of Foreclosure Only (vn!ue ofpwperty): ffi,00 ) 

c. Transfor Tax Value: $,_ ..................... ,,,,,,,,,,,,,,, ... ,,,,,,. 

d. Real Prupi;:rty Traiu<fcr TBX Due; $ G.00 

4. U Exem1'l,tfon Cl!llm.fd: 
a. Tmnsfur Tax Exmnptioo, per NRS 375Jf!O, Si:ction: _7_ 

b, Explain Reason for Exe'lmptkm: Trnnsfor from a trust to a trust with nut cnnsidernfam 

5, Partial Interest; Ptlrccrit<>ge being trnnaforroo: _______ % 

The 1.md1:rsignoo Sel!er/{Gramor)/Buyer (Grantee), declare~ and ack110wl~dges, m1der p<:i1rn!ty of perjury, 
pur~mmt to NRS 375.060 and NRS 375.l 10, that the informution provided !s correct io the best nf thdr 
liifo:rmatfon and beiief, flml can be supported by docum$Fi!atkm if s:ailed upon to substantiat" thJ h1fmmatio11 
provide<! herein Furthermore, the partle11 agree that diirnllowance of imy claimed exemption, tir oth~r 

deterrnir1mior1 of .Wditiomd tax due, ma'<:,WS\"fff in ;s penalty of JO% ofthe tax due plus 1nteres~ at 1% per month. 
Pursuant to NRS 375.030, the B~~t<l''°'Ci"d Seller shall be jointly and severally liable fol'' any additional amount 
ow!lci, ,.---~··' 

~~ ... ,,/ ,.., 
~ .. ~~ -..... ·"-'f., ..... ~ -. 

s:1g,~i~tnr~ ............ ,.,,72:: ......... ,.;,~:c ........ ,,,,,,, ... ,_'·-· __ 
Si""llhu~ ¥<:'15>: , · ~'"" -~~ .i{., .............. ~....,.,... ........ .........,............. ... ...................................... ............... "" . . . . 

~fl1J&!{JG~t1~TOR].Jj'{Ffill~lA 1191'! 

Print Name 
AddreS%: 
City, St., Zip: 

(REQUIRED} 
9.r@.u~\:!JJJ..C.gm:tJ,rn&.t. ____________ . __ 
900 S, Las Vegas Blvd #81Q 
L~ \'..§R§.'l, NV 8910 l 

COMPANY REQUESTING 'RECORDING 

Print Namt1: Teal Petal$ St Trust 
Addr~; 900 S. La;, Vilgas Blvd #BU} 
Ci!y/Stat"/Zip: Ln Vegai;, NY ~2101 . . 

C&"ftl$di~'. .. g!.~-~t~r_ __ ._._._._._._._ ... ., ... , ...... --.. ,,, .................. ~ 

Cllfl#tltyhJ~,l"Jl~t~~t ...... ----- ---------·------­
BUY ER (GRANTEE} INFORMATION 

Prir:t Name: 
Addreas: 

. " 

(REQUIRED) 
Teal ?etals St Trost 

900 S. Ln Vegas Blvd .lf.~-1.Q 
Las Vegas..~. NV 8910! 

AS A i>UBL1c1mcoRD THts FORM MAY BE Rf.Ct:>RDEDIMlCHOFH,MED 
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Dugan, Sonja

From: no-reply@tylerhost.net
Sent: Monday, July 18, 2016 5:28 PM
To: Dugan, Sonja
Subject: Service Notification of Filing Case(Venise  Abelard, Plaintiff(s)vs.9352 Cranesbill Trust, 

Defendant(s)) Document Code:(SUPP)  Filing Type:(EFS) Repository ID(8388483)

This is a service filing for Case No. A‐12‐671509‐C, Venise  Abelard, Plaintiff(s)vs.9352 Cranesbill Trust, Defendant(s) 
 
This message was automatically generated; do not reply to this email. Should you have any problems viewing or printing 
this document, please call (800)297‐5377. 
 
Submitted: 07/18/2016 11:11:04 AM 
 
Case title:      Venise  Abelard, Plaintiff(s)vs.9352 Cranesbill Trust, Defendant(s) 
Document title:  Wells Fargo Bank, N.A.'s Supplemental Request for Judicial Notice 
Document code:   SUPP           Filing Type:  EFS 
Repository ID:   8388483 
Number of pages: 50 
Filed By:        Snell & Wilmer L.L.P. 
 
To download the document, click on the following link shown below or copy and paste it into your browser's address 
bar. 
https://na01.safelinks.protection.outlook.com/?url=https%3a%2f%2fwiznet.wiznet.com%2fclarknv%2fSDSubmit.do%3fc
ode%3d8adbaed1b717cd909a76b6d6ae892f11c66fe7adfebbd55a5464fdd3f6624a6b90f5bab265225c95&data=01%7c01
%7csdugan%40swlaw.com%7c2b74555ea05b4c43e1ac08d3af632343%7c0ff8ccc476b84bd3863803522bc610d8%7c0&s
data=j3vVq6Sv4QYzzu93afy8%2bmvtosemYlWqdagQWlzYwvE%3d 
 
This link will be active until 07/28/2016 11:11:04 AM. 
 
 
Service List Recipients: 
Alessi & Koenig 
    A&K eserve 
 
Alessi & Koenig, LLC 
    Huong Lam 
 
Law Offices of Michael F. Bohn, Esq. 
    Eserve Contact 
    Michael F Bohn Esq 
 
Legal Aid Center of Southern Nevada, Inc. 
    Amy Berlin 
    Debra A. Bookout, Esq. 
 
Nevada Association Services, Inc. 
    Brandon E. Wood 
    Susan E. Moses 
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Pengilly Law Firm 
    Olivia Schulze 
    Reception 
 
Snell & Wilmer L.L.P. 
    Casey G. Perkins 
    Deborah Shuta 
    Docket 
    Erica Stutman 
    Lyndsey Luxford 
    Ruby Lengsavath 
    Sonja Dugan 
 
 
 
 
 
 
Non Consolidated Cases 
EFO $3.50EFS $5.50 
SO  $3.50 
 
 
 
 
8ADBAED1B717CD909A76B6D6AE892F11C66FE7ADFEBBD55A5464FDD3F6624A6B108A3EBFD69565D914B3B7A36DA96
877 
mail.tylerhost.net 
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Amy F. Sorenson, Esq. 
Nevada Bar No. 12495 
Jeffrey Willis, Esq. 
Nevada Bar No. 4797 
Erica J. Stutman, Esq. 
Nevada Bar No. 10794 
Daniel S. Ivie, Esq. 
Nevada Bar No. 10090 
SNELL & WILMER L.L.P. 
3883 Howard Hughes Parkway 
Suite 1100 
Las Vegas, Nevada  89169 
Telephone:  702.784.5200 
Facsimile:  702.784.5252 
asorenson@swlaw.com  
jwillis@swlaw.com  
estutman@swlaw.com  
divie@swlaw.com 

Attorneys for Intervenor Wells Fargo Bank, N.A. 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

VENISE ABELARD, 

Plaintiff, 

vs. 

9352 CRANESBILL TRUST; FORT APACHE 
SQUARE HOMEOWNERS ASSOCIATION; 
MESA MANAGEMENT, LAS VEGAS 
ASSOCIATION MANAGEMENT, LLC; 
BENCHMARK ASSOCIATION SERVICES; 
IYAD HADDAD, an individual; ALESSI & 
KOENIG, LLC; NEVADA ASSOCIATION 
SERVICES and DOES Ithrough X and ROE 
COMPANIES I through X, inclusive, 

Defendants. 

Case No. A-12-671509-C 

Dept. VII 

WELLS FARGO BANK, N.A.’S 
MOTION FOR SUMMARY 
JUDGMENT  

 

And all related Parties and Actions.  

Wells Fargo Bank, N.A. (“Wells Fargo”), by and through its attorneys, Snell & Wilmer 

L.L.P., hereby moves for summary judgment on 9352 Cranesbill Trust’s1 and Teal Petals St. 

Trust’s (together, “Cranesbill”)2 counterclaims, and on Wells Fargo’s counterclaims against Fort 
                                                 
1 Also known as 9352 Cranesbill Court Trust.  
2 The current record owner of the property, the Teal Petals Street Trust (“Teal Petals”), acquired the property from 
Cranesbill on July 27, 2012, less than three weeks after the HOA foreclosure sale.  Resources Group, LLC is the 
trustee for Cranesbill and Teal Petals, both of which also have the same beneficiary.  Tr. of Dep. of I. Haddad, as 
representative of Teal Petals, April 27, 2016 (“Teal Petals Dep.”) at 6:15-17;10:10-11, attached as Exhibit 1; Tr. Of 

Case Number: A-12-671509-C

Electronically Filed
1/31/2018 3:36 PM
Steven D. Grierson
CLERK OF THE COURT
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Apache Square Homeowners’ Association (the “HOA”), Mesa Management (“Mesa”), and Alessi 

& Koenig (“A&K”) for declaratory relief, quiet title, wrongful foreclosure, and violations of NRS 

116.1113. 

This Motion is based on the Memorandum of Points and Authorities below, the papers 

and pleadings on file with the Court, and any oral argument that this Court may entertain. 

Dated this 31st day of January, 2018.  SNELL & WILMER L.L.P. 

 By: /s/Daniel S. Ivie  
Amy F. Sorenson, Esq. 
Jeffrey Willis, Esq. 
Erica J. Stutsman, Esq. 
Daniel S. Ivie, Esq. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, Nevada  89169 
Attorneys for Intervenor 
Wells Fargo Bank, N.A. 

 
 
 

TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL. 

 PLEASE TAKE NOTICE that on the _____ day of ___________, 2018, at _______ 

a.m/p.m., or as soon thereafter as counsel can be heard, in Department VII, in the above-

mentioned Court, the Court will hear Wells Fargo Bank, N.A’s Motion for Summary Judgment. 

Dated this January 31, 2018.    SNELL & WILMER L.L.P. 

 By: /s/Daniel S. Ivie  
Amy F. Sorenson, Esq. 
Jeffrey Willis, Esq. 
Erica J. Stutsman, Esq. 
Daniel S. Ivie, Esq. 
3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, Nevada  89169 
Attorneys for Intervenor 
Wells Fargo Bank, N.A. 

 

                                                                                                                                                               
Dep. of I. Haddad, as representative of Cranesbill, April 27, 2016 (“Cranesbill Dep.”) at 9:9-11, attached as 
Exhibit 2.  Haddad is the manager of Resources Group, LLC.  Teal Petals Dep. at 6:18-20; Cranesbill Dep. at  
11:14-16. 

06                  March  9:00 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Cranesbill is not entitled to the declarations sought in its counterclaim for several reasons.  

First, the HOA foreclosure sale by which it acquired title was subpriority in nature and, thus, 

subordinate to Wells Fargo’s Deed of Trust.  Before the sale, Abelard paid more than twice the 

amount of the nine months of assessments due prior to the initiation of the HOA foreclosure.  The 

payments were accepted and applied by the HOA, thus satisfying the superpriority component of 

the HOA’s lien.  Wells Fargo is entitled to an order declaring that its Deed of Trust survived the 

sale and remains on the Property.  

Additionally, the HOA sale was improper and should be set aside because it was not 

properly conducted.  The sale was commercially unreasonable because the HOA and its agents 

sold the property for a grossly inadequate price after its agent misrepresented to Abelard that the 

foreclosure had been placed on hold pending a review of her dispute over the validity of the debt 

allegedly giving rise to the HOA’s lien.  The sale was also unfair because the HOA was unable to 

explain the origin or validity of many of the charges on Abelard’s account, undermining the 

HOA’s lien and the entire basis for the sale.  Alternatively, the Court should declare that 

Cranesbill took title subject to Wells Fargo’s deed of trust because the HOA and A&K failed to 

provide adequate notice to Wells Fargo of the sale. 

In sum, the undisputed evidence shows that the superpriority portion of the lien was 

satisfied, and that the HOA, Mesa, and A&K failed to conduct the sale in a commercially 

reasonable manner and failed to provide Wells Fargo with adequate notice of the sale.   

Additionally, Cranesbill was not a bona fide purchaser.  As such, Cranesbill is not entitled to a 

declaration that it obtained title through the HOA foreclosure sale free and clear of any liens or 

encumbrances, including Wells Fargo’s Deed of Trust.  To the contrary, the Court should declare 

the sale void or, alternatively, that Cranesbill took title subject to Wells Fargo’s deed of trust. 

/// 

/// 

/// 
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II. STATEMENT OF UNDISPUTED FACTS 

A. The Subject Property, Note, and Deed of Trust 

1. A Deed of Trust listing Venise Abelard and non-party Marcus Compere as 

borrowers; DHI Mortgage Company, LTD (“Lender”) as the lender; and Mortgage Electronic 

Registration Systems, Inc. (“MERS”), as beneficiary solely as nominee for Lender and Lender’s 

successors and assigns, was recorded on November 28, 2007.  Ex. A to Request for Judicial 

Notice in Support of Wells Fargo’s Motions for Summary Judgment (“RJN”), filed 

contemporaneously with this Motion. 

2. The Deed of Trust granted Lender a security interest in the real property 

commonly known as 9352 Cranesbill Court, Las Vegas, Nevada 89149, APN 125-18-513-016 

(the “Property”) to secure the repayment of a loan to Abelard and Compere in the original amount 

of $226,081.00.  Ex. A to RJN, Deed of Trust. 

3. On November 1, 2010, National Default Servicing Corporation (“NDSC”) 

recorded a Notice of Default and Election to Sell Under Deed of Trust on behalf of Wells Fargo, 

in which NDSC identified Wells Fargo as a party with an interest in the Loan.  Ex. B to RJN, 

Notice of Default and Election to Sell Under Deed of Trust. 

4. On October 17, 2012, an Assignment of Mortgage from MERS to Wells Fargo 

was recorded.  Ex. D to RJN, Assignment. 

B. Mesa Management Failures and Inaccurate Records 

5. In or around October 2014, Mesa took over management of the Fort Apache 

Square Homeowner’s Association (“Fort Apache Square Account”).  Tr. of Dep. of V. Abelard, 

Aug. 26, 2015 (“Abelard Dep.”) at 12:20-13:4, attached as Exhibit 3; Letter from A&K to 

Abelard, dated October 5, 2011, attached as Exhibit 4. 

6. When Mesa assumes management of an HOA, its policy is to send a welcome 

letter to the homeowner and populate its accounting software with reports and ledgers provided 

by the previous management company.  Tr. of Dep. of T. Wozniak, as representative of Mesa, 

June 8, 2016, (“Wozniak Dep.”) at 21:2-9, attached as Exhibit 5. 
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7. Mesa did not take any action to verify the accuracy of the reports and information 

provided by the previous management company regarding Ms. Abelard’s account, or to determine 

whether, and to what extent, any past due amounts related to assessments, late fees, violation 

fines, attorneys’ fees, or other charges.  Rather, Mesa’s owner and Rule 30(b)(6) designee Tracy 

Wozniak testified that there is very little Mesa can do to verify the accuracy of the prior 

management company’s records: 

There isn’t a lot we can do on transitions.  We send notices out to the homeowner 
on what their balances are.  If there is a dispute, then we’ll discuss the dispute 
when they dispute it.  There are times that there are disputes with the transition, 
but we don’t know that if the homeowner doesn’t communicate it to us.  

* * * 

If we send [the homeowner] a statement and they don’t dispute that that’s the 
balance owed, then we don’t know to do anything further. 

Ex. 5, Wozniak Dep. at 21:10-25; see also Tr. of Dep. of M. Endelman, as representative of 

Mesa, June 8, 2016, (“Endelman Dep.”) at 31:11-34:24, attached as Exhibit 6. 

8. Abelard did not receive a welcome letter from Mesa or a statement showing the 

balance owed on her account when Mesa took over management of Fort Apache Square, 

however.  She instead learned from a neighbor that Mesa was the new manager, and on June 30, 

2011, took it upon herself to send a letter to Mesa requesting payment coupons in which she also 

enclosed a check for six months of unpaid assessments.  Ex. 3, Abelard Dep. at 12:18-14:15. 

9. Once she was informed that Mesa was managing Fort Apache Square and that her 

HOA assessments had increased from $56.00 to $61.00 per month, Abelard made consistent, 

though not always timely, assessment payments.  Between June 2011 and the July 2012 

foreclosure sale, Abelard paid a total of $1,164.50. 

a. On June 30, 2011, Abelard made a payment of $366, representing payment 

of assessments for January through June 2011.  Ex. 3, Abelard Dep. at 

13:13-24; Copy of Check Transaction Detail Posting Date October 7, 2011, 

attached as Exhibit 7. 

b. On September 14, 2011, Abelard made a payment of $142.00, representing 

payment of assessments and late fees for July and August 2011.  Ex. 3, 
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Abelard Dep. at 16:24-17:7; Copy of Check Transaction Detail Posting 

Date October 7, 2011, attached as Exhibit 8. 

c. On February 1, 2012, Abelard made a payment of $284.00, representing 

assessment payments and late fees for September through December 2011.  

Copy of Check Transaction Detail Posting Date February 13, 2012, 

attached as Exhibit 9. 

d. On April 30, 2012, Abelard made a payment of $223.50, representing 

payment of assessments, which had increased to $64.50 per month in 2012, 

and late fees for January through March 2012.  Copy of Check Transaction 

Detail Posting Date May 24, 2012, attached as Exhibit 10. 

e. On June 20, 2012, Abelard made her final payment of $149.00, 

representing assessments and late fees for April and May 2012.  Copy of 

Duplicate Check Stub dated June 20, 2012, attached as Exhibit 11. 

10. The HOA and its agent, A&K, relied on Mesa to keep accurate records of 

homeowner accounts, and did not take independent action to verify the accuracy of Mesa’s 

records.  Ex. 6, Endelman Dep. at 24:24-25:9; Tr. of Deposition of David Alessi, as representative 

of Alessi & Koenig, June 3, 2016, (“Alessi Dep. v. 1”) at 46:3-23, attached as Exhibit 12. 

C. The HOA and Alessi & Koenig Foreclosure 

11. On July 12, 2011, A&K, acting on behalf of Fort Apache Square, recorded a 

Notice of Delinquent Assessment Lien (“Notice of Lien”), alleging unpaid amounts due of 

$2,337.58.  The Notice of Lien does not identify the alleged super-priority amount.  Ex. E to RJN.  

12. Abelard did not receive the Notice of Lien before the HOA foreclosure sale.  

Ex. 3, Abelard Dep. at 63:20-25; 64:16-25. 

13. The Notice of Lien was not sent to Wells Fargo.  Ex. 12, Alessi Dep. v. 1 at  

48:2-7. 

14. On September 15, 2011, A&K, acting on behalf of Fort Apache Square, recorded a 

Notice of Default and Election to Sell Under Homeowners Association Lien (“NOD”), claiming a 
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total amount due of $3,403.58.  The NOD does not identify the superpriority amount or otherwise 

indicate that Fort Apache Square intends to foreclose on a super-priority lien.  Ex. F to RJN. 

15. Abelard did not receive the NOD before the HOA foreclosure sale Ex. 3, Abelard 

Dep. at 18:13-17; 63:20-25; 64:16-25. 

16. The NOD was not sent to Wells Fargo.  Ex. 12, Alessi Dep. v. 1 at 55:6-11; see 

also Copy of NOD with copies of mailing envelopes and certified mail receipts produced by 

A&K, attached as Exhibit 13.  

17. On May 7, 2012, A&K, acting on behalf of Fort Apache Square, recorded a Notice 

of Trustee’s Sale (“Notice of Sale”), claiming a total amount due of $3,932.58 and setting a 

foreclosure sale for June 6, 2012.  The Notice of Sale does not identify the super-priority amount 

or otherwise indicate that Fort Apache Square intends to foreclose on a super-priority lien.  Ex. G 

to RJN. 

18. Abelard received the Notice of Sale when it was posted on the front door of her 

home on May 25, 2012.  Ex. 3, Abelard Dep. at 34:5-13; 32:12-16. 

19. The Notice of Sale was sent to NDSC, but not Wells Fargo.  Ex. 12, Alessi Dep. v. 

1 at 55:6-11, 79:19-25; see also Copy of Notice of Sale with copies of mailing envelopes and 

certified mail receipts produced by A&K, attached as Exhibit 14. 

20. A&K relied on the accuracy of ledgers provided by Mesa when it calculated the 

amounts stated in the Notice of Lien, NOD, and Notice of Sale.  As such, any inaccuracy in the 

ledgers rendered the amounts stated in the notice unreliable.  Ex. 12, Alessi Dep. at 46:3-23. 

21. After seeing the Notice of Sale posted on her door, Abelard immediately contacted 

A&K to dispute the claim that she was in arrears on her assessment payments.  Ex. 3, Abelard 

Dep. at 34:16-35:24; 64:16-25; Letter from Abelard to A&K, dated May 30, 2012, attached as 

Exhibit 15. 

22. In the beginning of June, Abelard finally received a ledger from A&K purporting 

to reflect the balance of her account.  Ex. 3, Abelard Dep. at 28:6-8; Fax Cover Letter from A&K 

to Abelard with Account Breakdown and Ledger, through July 2, 2012, attached as Exhibit 16. 
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23. After reviewing the ledger, Abelard called A&K to request a breakdown or 

explanation of the “initial balance” of more than $1,204.58, which she did not believe was 

accurate because up to that point she had paid her HOA dues, even if sometimes late.  Ex. 3, 

Abelard Dep. at 27:1-29:20; Ex. 15, Letter from Abelard to A&K. 

24. The challenged “initial balance” on the Mesa ledger is a carryover from the prior 

management company’s ledger, but Mesa made no attempt to verify the accuracy of that amount.  

Ex. 16, Ledger; Ex. 5, Wozniak Dep. at 21:10-25.  Further, the ledger provided by the prior 

management company begins with a balance of $739.58, an amount that neither the HOA’s 

representative, nor Mesa’s representative could explain.  Prior Management Company Ledger, 

attached as Exhibit 17; Ex. 5, Wozniak Dep. at 21:10-25; Ex. 6, Endelman Dep. at 34:6-24. 

25. At A&K’s request, Abelard provided copies of checks showing some payments 

made to Fort Apache Square, and was told by A&K that her account was being placed on hold 

until management had an opportunity to review the dispute.  Ex. 3, Abelard Dep. at 29:21-30:14. 

26. Abelard then called A&K weekly to see what was being done with her account; 

each time she was told that they were waiting for management review and that the account was 

still on hold.  Ex. 3, Abelard Dep. at 30:16-31:24. 

27. A&K never called, emailed, sent a letter, or otherwise contacted Abelard to tell her 

that the hold had been removed from her account and that A&K intended to proceed with 

foreclosure.  Ex. 3, Abelard Dep. at 30:10-20; Tr. of Deposition of David Alessi, as representative 

of Alessi & Koenig, June 8, 2016, (“Alessi Dep. v. 2”) at 73:3-74:7, attached as Exhibit 18. 

28. The Board of Fort Apache Square (the “Board”) has final decision-making 

authority on whether to foreclose on a homeowner’s Property.  Ex. 5, Wozniak Dep. at 49:11-15. 

29. The Board is supposed to be notified when a homeowner raises a dispute so that 

the Board can attempt to resolve the dispute and evaluate whether the foreclosure sale should 

proceed.  Ex. 5, Wozniak Dep. at 24:14-21; Ex. 6, Endelman Dep. at 56:9-16; 59:12-18. 

30. There is no evidence that A&K advised Mesa or the Board of Abelard’s payment 

dispute before proceeding with the HOA Foreclosure Sale.  See Ex. 6, Endelman Dep. at 19-22. 
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Despite being initially noticed for June 6, 2012, the sale was postponed and did not go 

forward on that date.  Ex. H to RJN. 

31. On July 11, 2012, A&K, acting on behalf of Fort Apache Square, sold the Property 

to Cranesbill for $4,900 (the “HOA Foreclosure Sale”).  A Trustee’s Deed Upon Sale reflecting 

that sale was recorded on July 18, 2012.  Ex. H to RJN. 

32. In July 2012, after the HOA Foreclosure Sale, Abelard received another notice on 

her door that the Property had been sold and that she would be required to vacate her home.  

News of the sale surprised Abelard because A&K never told her that the hold had been removed 

from her account and that the foreclosure would proceed.  Ex. 3, Abelard Dep. at 30:10-20; 

43:16-44:3. 

33. At the time of the HOA Foreclosure Sale, the Property had a fair market value of 

$94,000.00.  Appraisal Report of Scott Dugan, attached as Exhibit 19. 

34. A few weeks after the HOA Foreclosure Sale, Cranesbill transferred its interest in 

the Property to Teal Petals by means of a Grant, Bargain, Sale Deed recorded on July 27, 2012.  

Ex. I to RJN.   

III. LEGAL ARGUMENT 

A. Legal Standard 

Summary judgment is appropriate when the moving party demonstrates that no genuine 

issue of material fact exists, and it is entitled to judgment as a matter of law.  N.R.C.P. 56(c).  

Summary judgment is not to be treated as a disfavored procedural shortcut, but instead as an 

integral part of the rules, “which are designed to secure the just, speedy, and inexpensive 

determination of every action.”  Wood v. Safeway, 121 Nev. 724, 730, 121 P.3d 1026, 1031 

(2005) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 327 (1986)).  Indeed, the “purpose of 

summary judgment ‘is to avoid a needless trial when an appropriate showing is made in advance 

that there is no genuine issue of fact to be tried, and the movant is entitled to  judgment as a 

matter of law.’”  Sahara Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 

214, 984 P.2d 164, 166 (1999).  Thus, Rule 56 requires entry of summary judgment against a 

party “who fails to make a showing sufficient to establish the existence of an element essential to 
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that party’s case, and on which that party will bear the burden of proof at trial.”  Celotex Corp. v. 

Catrett, 477 U.S. 317, 322 (1986). 

No genuine issues of material fact exist that would preclude  summary judgment for Wells 

Fargo on Cranesbill’s claims for quiet title and declaratory relief.  Rather, the Court should 

declare that Cranesbill took the Property subject to Wells Fargo’s Deed of Trust because Abelard 

satisfied the superpriority amount before the HOA Sale.  Alternatively, the Court should declare 

the HOA foreclosure sale void because A&K and Fort Apache Square failed to obtain a 

commercially reasonable price at the foreclosure sale and conducted the sale in an unfair and 

oppressive manner.  Finally, the Court should declare that Cranesbill took title subject to Wells 

Fargo’s Deed of Trust because A&K and the HOA did not provide Wells Fargo with the required 

notices of default and sale.   
 

B. The HOA Sale Did Not Extinguish Wells Fargo’s Deed Of Trust Because 
Abelard Satisfied The Superpriority Portion Of The HOA Lien Before The 
Sale. 

The HOA Sale did not extinguish Wells Fargo’s Deed of Trust because the superpriority 

portion of the HOA’s lien was satisfied when Abelard paid more than nine months of assessments 

prior to the sale. 

The Nevada Supreme Court has clearly established that NRS 116.3116(2) “splits an HOA 

lien into two pieces, a superpriority piece and a subpriority piece.”  SFR Investments Pool 1 v. 

U.S. Bank, 130 Nev. Adv. Op. 75, ___, 334 P.3d 408, 441 (2014).  The superpriority component 

of an HOA lien consists only of “the assessments for common expenses… which would have 

become due in the absence of acceleration during the 9 months immediately preceding institution 

of an action to enforce the lien.”  NRS 116.3116(2) (2012) (emphasis added); see also Saticoy 

Bay LLC Series 2141 Golden Hill v. JPMorgan Chase Bank, N.A., Order of Affirmance, No. 

71246, 2017 WL 6597154  (Dec. 22, 2017) (affirming district court’s ruling that homeowner’s 

payments prior to HOA sale were sufficient to satisfy and discharge the superpriority component 

of HOA’s lien).  “The subpriority piece, consisting of all other HOA fees or assessments, is 

subordinate to a first deed of trust.”  SFR Investments, Nev. Adv. Op. 75, 334 P.3d at 441.  The 

Nevada Supreme Court has clarified that “a party has ‘instituted proceedings to enforce the lien’ 
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for purposes of NRS 116.3116(6) when it provides the notice of delinquent assessment.”  Saticoy 

Bay LLC Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 133 Nev. Adv. Op. 3, 

___, 388 P.3d 226, 231 (2017), quoting NRS 116.3116(6).   

Here, the HOA recorded its Notice of Lien on July 12, 2011.  Ex. E to RJN.  Any new 

assessments that accrue after an HOA begins collection are not included in the HOA Lien and do 

not count towards the superpriority amount.  Id. (“Although appellant correctly points out that 

there were new unpaid monthly assessments at the time of the sale, these new unpaid monthly 

assessments could not have comprised a new superpriority lien absent a new notice of delinquent 

assessments.”)  Thus, in this case, the superpriority component of the HOA Lien was comprised 

of only the amount of nine months of assessments owing between November, 2010 and July 12, 

2011.    

Pursuant to the HOA’s records, the monthly assessment amount for Abelard’s community 

for November and December 2010 was $56.00.  Ex. 16, Ledger.  As of January 1, 2011, the 

monthly assessment was increased to $61.00 and remained the same throughout 2011, including 

when the HOA Notice of Lien was recorded in July, 2011. Ex. 16, Ledger.  Thus, the total 

amount of assessments due during the nine months immediately preceding the recording of the 

HOA Notice of Lien was $539.00 ($56.00 x 2 months, $61.00 x 7 months).   

It is undisputed that Abelard made payments to the HOA well in excess of $539.00 in the 

months before the Property was sold in July 2012.  On June 30, 2011, Abelard made a payment of 

$366.00, which she stated was for the months of January 2011 through June 2011.  Ex. 7.  On 

September 14, 2011, Abelard remitted a payment of $142.00.  Ex. 8.  On February 1, 2012, 

Abelard made a payment of $284.00.  Ex. 9.  On May 24, 2012, Abelard made a payment of 

$223.50.  Ex. 10.  Finally, on June 20, 2012, Abelard made a payment of $149.00.  Ex. 11.  Each 

of these payments was accepted and cashed by the HOA.  Exs. 7-11.  

In total, between June 2011 and June 2012, Abelard remitted $1,164.50 to the HOA.  This 

amount is more than double the $539.00 which was owed for the nine months of assessments 

immediately preceding the institution of the action on the HOA Lien.  In Saticoy Bay LLC Series 

2141 Golden Hill v. JPMorgan Chase Bank, N.A., the Nevada Supreme Court confirmed that 
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when a former homeowner makes payments sufficient to satisfy the superpriority component of 

the HOA’s lien, the deed of trust is not extinguished.  Order of Affirmance, No. 71246, 2017 WL 

6597154 (Dec. 22, 2017) (finding that, because the former homeowner made enough payments to 

satisfy the superpriority portion of the HOA’s lien, “there was no superpriority component of the 

HOA’s lien that could have extinguished the [lender’s] deed of trust”) (emphasis added). 

This Court recently addressed the issue of the impact of payments made by the 

homeowner on the superpriority portion of an HOA lien.  In Marchai B.T. v. Perez, A-13-

689461-C, the Court recognized that “[s]atisfying the superpriority amount of the lien, not the 

amounts incurred by any particular months, preserves the deed of trust.”  See Decision and Order, 

12:22-24, a copy of which is attached as Exhibit 20, citing Stone Hollow Ave. Trust v. Bank of 

America, N.A., 382 P.3d 911 (Nev. Aug. 11, 2016) (unpublished decision).  In Marchai, the 

homeowner made periodic payments after the institution of the HOA’s foreclosure action which 

far exceeded the value of nine months of assessments.  Ex. 20, Decision and Order, 12:8-13.  This 

Court held that “regardless of which months a payor may request a payment be applied to, any 

payment which is at least equal to the amount incurred in the nine months preceding the notice 

of delinquent assessment lien is sufficient to satisfy the superpriority lien.”  Ex. 20, Decision 

and Order, 13:21-23 (emphasis added).   

Wells Fargo anticipates that opposing parties may argue that the superpriority portion of 

an HOA lien can only be satisfied the beneficiary of the Deed of Trust, not the homeowner.  The 

Court addressed this issue in its Marchai order as well, noting that NRS 116.3116(2) “does not 

limit who can satisfy the superpriority portion of the lien.”  Ex. 20, Decision and Order, 13:3-4.  

As long as the amount equal to or in excess of the superpriority portion is tendered to the HOA 

before the sale, the superpriority portion of the lien is satisfied.  Ex. 20, Decision and Order, 

13:16-23. 

Likewise here, Abelard’s payment of more than twice the nine months of assessments 

satisfied the superpriority component of the HOA’s Lien.  For many of her payments, Abelard 

specifically indicated that those payments were intended to be applied to her monthly 

assessments.  See, e.g., Ex. 7, Ex. 8, Ex. 9, check posting details.  However, regardless of 
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Abelard’s intent, any payments made after the recording of the delinquent assessment lien should 

be applied first to the superpriority portion of the lien, with any remaining funds being applied to 

the subpriority portion.3  The HOA, therefore, foreclosed only the subpriority portion of the lien, 

which was subordinate to Wells Fargo’s Deed of Trust.  SFR Investments, 130 Nev. Adv. Op. 75, 

334 P.3d at 411 (“The subpriority piece, consisting of all other HOA fees or assessments, is 

subordinate to a first deed of trust.”).  Wells Fargo’s Deed of Trust remains on the Property and 

Wells Fargo is entitled to summary judgment on that point.  

C. The HOA Sale Was Commercially Unreasonable. 

The failure to sell property in a commercially reasonable manner renders an HOA 

foreclosure sale voidable.   Nevada case law has established “that courts retain the power, in an 

appropriate case, to set aside a defective foreclosure on equitable grounds.”  Shadow Wood HOA 

v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op. 5, ___, 366 P.3d 1105, 1111 (2016); see also Golden 

v. Tomiyasu, 79 Nev. at 514, 387 P.2d at 995 (adopting the California rule that “inadequacy of 

price, however gross, is not in itself a sufficient ground for setting aside a trustee’s sale legally 

made; there must be in addition proof of some element of fraud, unfairness, or oppression…”);  

Nev. Land & Mortg. Co. v. Hidden Wells Ranch, Inc., 83 Nev. 501, 504, 435 P.2d 198, 200 

(1967) (“In the proper case, the trial court may set aside a trustee’s sale upon the grounds of fraud 

or unfairness.”).      

While inadequacy of price alone is not enough to set aside a foreclosure sale, “the 

price/fair-market-value disparity is a relevant consideration because a wide disparity may require 

less evidence of fraud, unfairness, or oppression to justify setting aside the sale.”  Nationstar 

Mortgage, LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev. Adv. Op. 91, 405 

P.3d 641 (2017); see also Golden (“inadequacy of price is a circumstance of greater or less 

weight to be considered in connection with other circumstances impeaching the fairness of the 

transaction as a cause of vacating it, and that, where the inadequacy is palpable and great, very 

                                                 
3 Allowing the HOA to choose whether to apply any payments first to subpriority amounts, such as late fees or legal 
expenses, would in essence transform the entire lien into a superpriority lien because it would allow an HOA to 
prioritize the repayment of its own costs and expenses above the monthly assessments.  This would contravene the 
public policy principle underlying NRS 116.3116 et seq., which this Court noted in Marchai “is to ensure that 
homeowner association dues are paid first.”  Ex. 20, Decision and Order, 11:22-23. 
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slight additional evidence of unfairness or irregularity is sufficient to authorize the granting of the 

relief sought.”).   

Here, Cranesbill bought the Property for just 5.2% of its fair market value.  That grossly 

inadequate sale price, combined with the undisputed evidence of unfairness and possible fraud in 

the sale process, warrants voiding the HOA foreclosure sale. 

1. The HOA Sale was unfair and oppressive because the HOA and A&K 
failed to provide adequate or accurate notice, and foreclosed after telling 
Abelard they would not. 

The HOA Foreclosure Sale should be set aside in this case because the sales price was 

severely inadequate and the sale was marked by conduct that was patently unfair and possibly 

fraudulent.  Cranesbill paid just $4,900.00 for the Property, or 5.2% of the Property’s $94,000.00 

fair market value at the time of the sale.  Ex. 19, Dugan Report.  Where the price “inadequacy is 

palpable and great, very slight additional evidence of unfairness or irregularity is sufficient to 

authorize the granting of the relief sought.”  Golden, 79 Nev. at 515, 387 P.2d at 995 (internal 

citation omitted); Saticoy Bay Series 2227 Shadow Canyon, 405 P.3d at 643 (“we adhere to the 

observation in Golden that where the inadequacy of the price is great, a court may grant relief 

based on slight evidence of fraud, unfairness, or oppression”).   

An abundance of evidence supports setting aside the sale in this case, especially given the 

great inadequacy in the sale price.  First, the HOA and A&K acted unfairly and oppressively in 

foreclosing on Abelard’s home despite Abelard’s complaints that her account records were not 

accurate and that she had paid her outstanding monthly assessments, as well as A&K’s assurances 

that her account had been placed on hold in the month before the HOA Foreclosure Sale so that 

her complaints could be investigated.  Second, the HOA and A&K failed to provide adequate 

notice to Wells Fargo despite having knowledge of Wells Fargo’s recorded interest in the 

Property, and cannot demonstrate that it even had a super-priority lien at the time of the HOA 

Foreclosure Sale. 

a. The HOA and A&K treated Abelard unfairly in foreclosing on her 
home. 

The HOA and A&K acted unfairly, indeed oppressively, in foreclosing on Abelard’s 

property.  In the eighteen months preceding the foreclosure sale, Abelard paid $1,164.00 in 
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assessments and late fees against the $1,119.00 in assessments that accrued during the same 

period.  See Undisputed Fact #10, infra.  Taking into account that the HOA foreclosed on July 12, 

2012, the only payment Abelard had not made in the year and a half before the foreclosure sale 

was for June 2012, the last month before the HOA sold her home and during the time that 

Abelard was contesting the HOA’s records.  See Undisputed Fact #10, infra.  This fact alone 

justifies setting aside the foreclosure sale.   

Abelard raised the fact that she had always paid her assessments (albeit sometimes late) 

on multiple occasions, but neither the HOA, Mesa, nor A&K took any action to verify Abelard’s 

insistence that she was not behind on her assessments when Mesa assumed management of the 

HOA.  Ex. 5, Wozniak Dep. at 21:10-25; Ex. 6, Endelman Dep. at 24:24-25:9, 31:11-34:24; Ex. 

12, Alessi Dep. v. 1 at 46:3-23.  Instead, they provided Abelard with a ledger beginning with an 

“initial balance” of $1,204.58; an amount Abelard denies owing.  Ex. 15, Ledger; Ex. 3, Abelard 

Dep. at 23:1-29:20. 

There is no evidence that the HOA or A&K verified the accuracy of Abelard’s account 

records before foreclosing.  To the contrary, the HOA did nothing despite Abelard’s urging that 

the records were wrong—in part because A&K apparently never informed the HOA of the 

dispute.  Ex. 6, Endelman Dep. at 31:11-34:24; 59:19-22.  And Mesa, the management company 

responsible for keeping and ensuring the accuracy of those records, admits that it couldn’t verify 

the prior management company’s records.  Ex. 5, Wozniak Dep. at 21:10-25.  Despite that, 

relying on Mesa’s questionable ledger, A&K published notices asserting thousands of dollars in 

past due assessments and other fees and costs.  Ex. E to RJN, Notice of Lien; Ex. F to RJN, NOD; 

Ex. G to RJN, Notice of Sale; Ex. 12, Alessi Dep. v. 1, at 46:3-23.  

A&K then misled Abelard into believing it would not foreclose on her home while it 

investigated her dispute over the validity of the alleged debt.  When Abelard received the Notice 

of Sale posted on her door, she immediately contacted A&K to dispute the validity of the debt.4  

A&K representatives told her that her account had been placed on hold until management could 

review it, and that they would contact her when that review was complete.  Ex. 3, Abelard Dep. at 

                                                 
4 Abelard also contacted the Ombudsman as instructed in the Notice of Sale, and was told to contact A&K. Ex. 3, 
Abelard Dep. at 36:12-25. 
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29:21-30:14.  Abelard called each week for an update, and each time was told that the account 

was still on hold pending management review.  Ex. 3, Abelard Dep. at 30:16-31:24.  In the end, 

A&K compounded Mesa’s failure to ensure its records were accurate by foreclosing on Abelard’s 

home without ever advising Mesa or the Board of the pending dispute.  Ex. 6, Endelman Dep. at 

59:19-22.  Finally, the HOA and A&K foreclosed on Abelard’s Property without ever informing 

her that the hold had been removed from her account.  Ex. 3, Abelard Dep. at 30:10-20; Ex. 18, 

Alessi Dep. v. 2 at 73:3-74:7.  She only learned that her house had been sold when a copy of the 

Trustee’s Deed was posted on her door.  Ex. 3, Abelard Dep. at 43:16-44:3. 

In sum, Mesa failed to verify the accuracy of Abelard’s account information despite 

Abelard’s complaint, and A&K foreclosed on Abelard’s home based on faulty information and 

after putting Abelard at ease by telling her that the foreclosure would not proceed without notice 

to her.  Under those circumstances, the foreclosure of Abelard’s home was unfair, oppressive, and 

possibly fraudulent.  Combined with the very low sales price, these facts require voiding the 

foreclosure sale.  

b. The HOA and A&K treated Wells Fargo unfairly in attempting to 
extinguish its interest in the Property. 

The HOA and A&K also acted unfairly towards Wells Fargo in carrying out the 

foreclosure because they failed to provide Wells Fargo with adequate notice of the HOA 

Foreclosure Sale.   

The HOA and A&K failed to serve a copy of the Notice of Default on a party whose 

interest A&K and the HOA had notice of well in advance of the foreclosure proceedings.  Wells 

Fargo’s interest in the Property was disclosed in the Notice of Default and Election to Sell 

recorded by NDSC on Wells Fargo’s behalf on November 1, 2010.  A&K was plainly aware of 

Wells Fargo’s interest because it attempted to serve Wells Fargo with a copy of the Notice of Sale 

but instead mailed it to NDSC. Ex. 14, Notice of Sale with Certified Mail Receipts.  Despite that, 

neither the HOA nor A&K ever served Wells Fargo with the Notice of Default, nor is there any 

evidence of Wells Fargo having received either the Notice of Default or the Notice of Sale before 

the HOA Foreclosure Sale. 
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The above facts illustrate that A&K and the HOA treated both Abelard and Wells Fargo 

unfairly in foreclosing on Abelard’s home.  A&K ignored multiple red flags, failed to include the 

Board in the decision to foreclose when new information came to light regarding Abelard’s 

dispute, unfairly misrepresented to Abelard that her account had been placed on hold and then 

failed to notify her that the hold was lifted, and failed to send notice to Wells Fargo of the sale.   

As a consequence, the Court should declare the HOA sale void.  Alternatively, given the lack of 

adequate notice to Wells Fargo and the evidence showing that the HOA did not have a 

superpriority lien, the Court should declare that the Deed of Trust survived and that any interest 

Cranesbill or Teal Petals has in the Property is subject to it. 

2. Cranesbill is not a bona fide purchaser because it had notice of the Deed 
of Trust and because it did not provide valuable consideration. 

Cranesbill cannot assert the bona fide purchaser defense in this matter because it had 

constructive, if not actual, notice of the Deed of Trust and because it did not provide valuable 

consideration for the Property.  “The bona fide doctrine protects a subsequent purchaser’s title 

against competing legal or equitable claims of which the purchaser had no notice at the time of 

the conveyance.”  25 Corp., Inc. v. Eisenman Chemical Co., 101 Nev. 664, 675, 709 P.2d 164, 

172 (1985).  The purchaser, however, is required to demonstrate that “the purchase was made in 

good faith, for a valuable consideration.”  Berge v. Fredericks, 95 Nev. 183, 186, 591 P.2d 246, 

247 (1979).  Cranesbill cannot establish either of these requirements. 

First, Cranesbill cannot show that it did not have notice of the Deed of Trust at the time it 

purchased the Property.  “Very little information is necessary to give actual or constructive 

knowledge to a purchaser sufficient to defeat a bona fide purchaser defense.”  Time Warner v. 

Steadfast Orchard Park, L.P., 2008 WL 4350054, *10 (C.D. Cal. Sept. 23, 2008).  Indeed, 

“proper recording of a property interest is generally sufficient under state law to provide 

constructive notice sufficient to defeat a bona fide purchaser.”  Wonder-Bowl Properties v. Kim, 

161 B.R. 831, 836 (B.A.P 9th Cir. 1993).   

Here, Cranesbill undoubtedly had notice of the Deed of Trust because it was properly 

recorded against the Property nearly five years before the HOA Foreclosure Sale.  Cranesbill 

cannot reasonably claim that, even though the Deed of Trust was properly recorded against the 

APP000232



 

 - 18 -  
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Sn
el

l &
 W

ilm
er

  L
.L

.P
.  

 
L

A
W

 O
F

F
IC

E
S

 
3

8
8

3
 H

o
w

ar
d

 H
u

gh
es

 P
ar

kw
ay

, 
S

u
it

e 
1

1
0

0
 

L
as

 V
eg

as
, 

N
ev

ad
a 

 8
9

1
6

9
 

7
0

2
.7

8
4

.5
2

0
0

 

Property long before the HOA Sale, it did not have notice of the competing claim.  Moreover, the 

person who acted on Cranesbill’s behalf in purchasing the Property, Iyad Haddad, is an 

experienced real estate broker.  Ex. 2, Cranesbill Dep. at 6:22-24.  Haddad also testified that he is 

well aware of how to access such public records and that he knew buying this Property likely 

meant he was “buying a lawsuit.”  Ex. 2, Cranesbill Dep. at 41:18-42:16.    

Cranesbill is also precluded from raising the bona fide purchaser defense because it did 

not provide valuable consideration for the Property.  Other courts in this district have addressed 

these issues and found that similar sales did not constitute “valuable consideration.”  In SFR 

Investments Pool 1, LLC v. Nationstar Mortgage, LLC, the Court found that a $7,000 purchase 

price was one factor in determining that the plaintiff buyer was not a bona fide purchaser, because 

the plaintiff did not provide valuable consideration for the property.  Exhibit 21, Order in SFR 

Investments Pool 1, LLC v. Nationstar Mortgage, LLC, at 13-15 & n. 9, (August 5, 2013).  

Another department likewise held that the purchaser at an HOA foreclosure sale was not a bona 

fide purchaser, in part because plaintiff purchased for only $3,743.84 and the deed of trust was 

$576,000.  Exhibit 22, Order in Design 3.2 LLC v. Bank of New York Mellon, at 4 (April 8, 

2013).   

Here, the HOA Foreclosure Sale purchase price of $4,900 is 5.2% of the fair market value 

of the property at the time of the sale, $94,000.  Haddad acknowledges knowing that the sale 

price was “much less” than fair market value.  Ex. 2, Cranesbill Dep. at 55:12-56:3.  But it was 

not just “much less,” it was grossly inadequate.  And that grossly inadequate price, combined 

with Cranesbill’s constructive knowledge of the Deed of Trust and Wells Fargo’s interest in the 

Property, defeats any claim that Cranesbill was a bona fide purchaser.   
 

D. The Court Should Set Aside the HOA Foreclosure Sale Or Declare Wells 
Fargo’s Lien Valid Because Wells Fargo Did Not Receive Notice.  

1. The sale violated NRS 116.3116 because the HOA and A&K did not send 
notice to Wells Fargo. 

The HOA and A&K failed to provide Wells Fargo with required notice of the HOA 

Foreclosure Sale.  At the time of the HOA Foreclosure Sale, NRS 116.31163 required the person 

conducting the sale to “mail, within 10 days after the notice of default and election to sell is 

APP000233



 

 - 19 -  
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Sn
el

l &
 W

ilm
er

  L
.L

.P
.  

 
L

A
W

 O
F

F
IC

E
S

 
3

8
8

3
 H

o
w

ar
d

 H
u

gh
es

 P
ar

kw
ay

, 
S

u
it

e 
1

1
0

0
 

L
as

 V
eg

as
, 

N
ev

ad
a 

 8
9

1
6

9
 

7
0

2
.7

8
4

.5
2

0
0

 

recorded, a copy of the notice” to “each holder of a recorded security interest encumbering the 

unit owner’s interest who has notified the association, 30 days before the recordation of the notice 

of default, of the existence of the security interest.  This Court previously held, in rejecting Wells 

Fargo’s facial due process challenge, that to be constitutionally valid, Chapter 116’s notice 

requirements must be read as requiring the foreclosing homeowners’ association to provide notice 

to:  

(2) Any other person holding or claiming an interest subordinate to the 
association’s lien [by mailing them] copies of the notice of default and election to 
sell and the notice of sale….This catch-all provision exists to provide notice to any 
other interested party whose identity is reasonably ascertainable. 

Decision and Order Regarding Cranesbill’s and Teal Petals’ Motion to Dismiss Wells Fargo’s 

Third-Party Complaint, at 11, attached as Exhibit 22.  

The HOA and A&K failed to provide Wells Fargo with the statutorily required notice.  

Wells Fargo was not the beneficiary of record of the Deed of Trust when A&K recorded and 

mailed the Notice of Default.  Its identity and its interest in the Property were, however, readily 

ascertainable from a review of the records relating to the Property.  Seven months before A&K 

recorded the Lien, NDSC, acting on behalf of Wells Fargo, recorded a Notice of Default and 

Election to Sell Under Deed of Trust.  Ex. B to RJN.  That document plainly states that NDSC is 

acting on behalf of Wells Fargo and directs any inquiries regarding the notice to Wells Fargo.  

Moreover, that document gave A&K actual knowledge of Wells Fargo’s interest, as evidenced by 

the fact that A&K attempted to serve Wells Fargo with the Notice of Sale by mailing a copy to 

NDSC.  Ex. 14, Certified Mail Receipt.  Yet, there is no evidence that A&K mailed a copy of the 

Notice of Default to Wells Fargo, at any address.  In failing to do so, A&K fell short of the 

requirements of NRS 116.31163 and, thus, the foreclosure sale should be set aside.  Alternatively, 

assuming that proper notice was given to other interested parties, the foreclosure sale was 

ineffective as to Wells Fargo, the Deed of Trust survived the HOA Foreclosure Sale, and 

Cranesbill took title subject to the Deed of Trust. 
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2. The failure to send Wells Fargo sufficient notice violated Wells Fargo’s 
due process rights. 

Wells Fargo’s due process rights were violated because it did not receive the notices, as 

just described.  Even if it had received the notices – it did not – they were constitutionally 

inadequate to put Wells Fargo on notice that the Deed of Trust would be extinguished.     

Constitutional notice is that which apprises “interested parties of the pendency of the 

action and afford[s] them an opportunity to present their objections.”  Mullane v. Cent. Hanover 

Bank & Trust Co., 339 U.S. 306, 314 (1950).  Additionally, “[t]he notice must be of such nature 

as reasonably to convey the required information … .”  Id.  Even where a mortgagee had actual 

knowledge of a delinquent payment of taxes, such knowledge was insufficient to satisfy due 

process because the mortgagee had to be notified that a tax sale was pending.  Mennonite Bd. of 

Missions v. Adams, 462 U.S. 791, 800 (1983).  Thus, the content of the notice “requires the best 

notice practical under the circumstances … .”  In re Drexel Burnham Lambert Gp. Inc., 995 F.2d 

1138, 1144 (2nd Cir. 1993) (citing Mullane, 339 U.S. at 315).  Courts balance the competing 

interests involved to determine whether the content of the notice meets due process standards.  

E.g. Thomas v. Bd. of Trs. of Galveston Indep. Sch. Dist., 515 F. Supp. 280, 287 (S.D. Tex. 1981) 

(citing Morrissey v. Brewer, 408 U.S. 471 (1972)). 

 Here, even if they had been sent to Wells Fargo, neither the Notice of Default nor the 

Notice of Sale was reasonably calculated to notify Wells Fargo that the Deed of Trust could be 

extinguished if the HOA foreclosed.  Exs. 13 and 14.  Although the Notices notify the 

homeowner that she was in jeopardy of losing her home, neither notice makes a reference to the 

potential loss of priority of Wells Fargo’s Deed of Trust.  See Ex. 13 (“IF YOU FAIL TO PAY 

THE AMOUNT SPECIFIED IN THIS NOTICE, YOU COULD LOSE YOUR HOME…”); Ex. 

14 (“UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE 

DATE, YOU COULD LOSE YOUR HOME…”).  Nothing in the notice informs a lender that the 

HOA was foreclosing on a superpriority lien.  As such, even if the notices had been sent to Wells 

Fargo, they were not designed to put Wells Fargo on notice that its Deed of Trust could be 

extinguished, thereby violating Wells Fargo’s due process rights.  
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IV. CONCLUSION 

Based upon the foregoing, Wells Fargo respectfully requests that this Court grant 

summary judgment in its favor on Cranesbill’s claims against it and on Wells Fargo’s 

counterclaims against the HOA, Mesa, and A&K, and declare the HOA Foreclosure Sale void and 

without effect.  Alternatively, Wells Fargo requests the Court declare that Cranesbill took title 

subject to the Deed of Trust.   

Dated this 31st day of January, 2018.   SNELL & WILMER L.L.P. 

 By: /s/Daniel S. Ivie  
Amy F. Sorenson, Esq.  
Jeffrey Willis, Esq. 
Erica J. Stutsman, Esq. 
Daniel S. Ivie, Esq. 
Attorneys for Intervenor 
Wells Fargo Bank, N.A. 
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CERTIFICATE OF' SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18)

years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a

true and correct copy of the foregoing WELLS FARGO BANK, N.A.'S MOTION FOR

SUMMARY JUDGMENT by the method indicated:

X U. S. Mail

U.S. Certified Mail

Federal Express

X Electronic Service

E-mail

and addressed to the following:

Via Electronic Service Via Electronic Service

Charles L. Geisendorf, Esq.
GEISENDORF & VILKIN, PLLC
2470 St. Rose Parkway, Suite 309
Henderson, Nevada 8907 4
Att orney þr D efendant s/C ount er cl aimant s
Iyad Haddad and 9352 Cranesbill Trust

Via Electronic Service

Steven T.Loizzi, Jr., Esq.
9500 W. Flamingo Road, Suite 204
Las Vegas, NV 89147
Attorneys for Alessi Koenig, LLC

Via U.S. Mail

Office of the Attorney General
Attn: Gina Long
555 E. V/ashington Ave.
Suite 3900
Las Vegas, NV 89101

DATED this 3lst day of January,2018.

Debra A. Bookout, Esq.
Dan L.'Wulz, Esq.
LEGAL AID CENTER OF SOUTHERN
NEVADA, INC.
725 E. Charleston Blvd.
Las Vegas, Nevada 89101
Attorney for P laintiff Venis e Ab el ard

Via Electronic Servrce

James'W. Pengilly, Esq.
Elizabeth B. Lowell, Esq.
PENGILLY LAW FIRM
1995 Village Center Cir. Suite 190
Las Vegas, NV 89134
Attorneys þr Fort Apache Square HOA

/s/ Gavlene Kim
An employee of Snell & Wilmer t.l.p

4825-67344730.5
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