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jwillis@swlaw.com
estutman@swlaw.com
divie@swlaw.com

Attorneys for Intervenor Wells Fargo Bank, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

VENISE ABELARD,
Case No. A-12-671509-C
Plaintiff,
Dept. VII
VS.
WELLS FARGO BANK, N.A.’S
9352 CRANESBILL TRUST; FORT APACHE | SUPPLEMENTAL REQUEST FOR
SQUARE HOMEOWNERS ASSOCIATION; JUDICIAL NOTICE

MESA MANAGEMENT, LAS VEGAS
ASSOCIATION MANAGEMENT, LLC;
BENCHMARK ASSOCIATION SERVICES;
IYAD HADDAD, an individual; ALESSI &
KOENIG, LLC; NEVADA ASSOCIATION
SERVICES and DOES Ithrough X and ROE
COMPANIES I through X, inclusive,

Defendants.

And all related Parties and Actions.

Intervenor Wells Fargo Bank, N.A. (“Wells Fargo”), in connection with its Motion for
Summary Judgment, requests that the Court take judicial notice of the documents listed below.
Judicial notice of the documents identified in this Supplemental Request for Judicial Notice
(“RJIN”) is appropriate as they consist of matters of public record, including publicly recorded or
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filed documents, certified copies of which are attached:

1. Deed of Trust securing indebtedness of $226,081.00, recorded on November 28,
2007, as Document No. 20071128-0003832, a true and correct certified copy of which is attached
hereto as Exhibit A.

2. Notice of Default and Election to Sell Under Deed of Trust, recorded on
November 1, 2010, as Document No. 201011010005253, a true and correct certified copy of
which is attached hereto as Exhibit B.

3. Notice of Rescission of Notice of Default and Election to Sell Under Deed of
Trust, recorded on April 26, 2011, as Document No. 201104260003413, a true and correct
certified copy of which is attached hereto as Exhibit C.

4, Assignment of Mortgage, recorded on October 17, 2012, as Document No.
201210170001249, a true and correct certified copy of which is attached hereto as Exhibit D.

5. HOA Notice of Delinquent Assessment Lien, recorded on July 12, 2011, as
Document No. 201107120001465, a true and correct certified copy of which is attached hereto as
Exhibit E.

6. HOA Notice of Default and Election to Sell Under Homeowners Association Lien,
recorded on September 15, 2011, as Document No. 201109150001788, a true and correct certified
copy of which is attached hereto as Exhibit F.

1. HOA Notice of Trustee’s Sale, recorded on May 7, 2012, as Document No.
201205070002189, a true and correct certified copy of which is attached hereto as Exhibit G.

8. HOA Trustee’s Deed Upon Sale, recorded on July 18, 2012, as Document No.
201207180003166, a true and correct certified copy of which is attached hereto as Exhibit H.

9. Grant, Bargain, Sale Deed, recorded on July 27, 2012, as Document No.
201207270002642, a true and correct certified copy of which is attached hereto as Exhibit 1.

A fact is subject to judicial notice if it is “(a) Generally known within the territorial
jurisdiction of the trial court; or (b) Capable of accurate and ready determination by resort to
sources whose accuracy cannot reasonably be questioned, so that the fact is not subject to

reasonable dispute.” NRS 47.130(2). “A judge shall take judicial notice if requested by a party
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and supplied with the necessary information.” NRS 47.150(2). “Judicial notice may be taken at
any stage of the proceeding prior to submission to the court or jury.” NRS 47.170.

The Court may take judicial notice of matters of public record. See, e.g., Breliant v.
Preferred Equities Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) (explaining that a court
“may take into account matters of public record, orders, items present in the record of the case,
and any exhibits attached to the complaint when ruling on a motion to dismiss for failure to state
a claim upon which relief can be granted.”); United States v. 14.02 Acres of Land, 547 F.3d 943,
955 (9th Cir. 2008) (the court “may take judicial notice of matters of public record”) (citations
and internal quotation marks omitted); Wensley v. First Nat. Bank of Nevada, 874 F. Supp.2d 957,
961 n.1 (D. Nev. 2010) (taking judicial notice of deed of trust, substitution of trustee, election to
sell and other recorded documents because “a court may judicially notice matters of public
record.”); Harlow v. MTC Financial Inc., 865 F. Supp.2d 1095, 1099 (D. Nev. 2012) (explaining
that “various title documents recorded in the Clark County Recorder’s Office” are “public records
appropriate for judicial notice”); Valasquez v. Mortgage Elec. Registration Sys., Inc., No.
C 08-3818 PJH, 2008 WL 4938162, at *2—*3 (N.D. Cal. Nov. 17, 2008) (taking judicial notice
of. (1) Deed of Trust, (2) Assignment of Deed of Trust, (3) Notice of Default and Election to Sell
Under Deed of Trust, (4) Substitution of Trustee, and (5) Rescission of Notice of Default because
they were publicly recorded). Here, the documents were recorded with the Clark County
Recorder’s office and, therefore, are matters of public record, the authenticity of which may be
readily and accurately determined, and therefore appropriate for judicial notice.

The Court may also take judicial notice of documents that are incorporated by reference
into a complaint, even if not attached to the same, if: (1) the complaint refers to the document,
(2) the document is central to the plaintiff’s claims, and (3) the authenticity of the document is
undisputed. Marder v. Lopez, 450 F.3d 445, 448 (9th Cir. 2006); Branch v. Tunnell, 14 F.3d 449,
454 (9th Cir. 1994) (“documents whose contents are alleged in a complaint and whose
authenticity no party questions, but which are not physically attached to the pleading, may be
considered in ruling on a Rule 12(b)(6) motion to dismiss”); Gowen v. Tiltware, LLC, Case No.

2:08-cv-01581-RCJ-RJJ, 2009 U.S. Dist. LEXIS 43970 (D. Nev. May 19, 2009).
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As such, and for all the foregoing reasons, the Court may take judicial notice of each of
the documents attached hereto.

Dated this 31st day of January, 2018. SNELL & WILMER L.L.P.

By: /s/ Daniel S. Ivie
Amy F. Sorenson, Esg.
Jeffrey Willis, Esq.
Erica J. Stutman, Esq.
Daniel S. lvie, Esqg.
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169
Attorneys for Intervenor
Wells Fargo Bank, N.A.
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18)

years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a

true and correct copy of the foregoing WELLS FARGO BANK, N.A.’S SUPPLEMENTAL

REQUEST FOR JUDICIAL NOTICE by the method indicated:

X U. S. Mail
U.S. Certified Mail

Federal Express

X FElectronic Service

E-mail
Via Electronic Service

Charles L. Geisendorf, Esq.
GEISENDORF & VILKIN, PLLC

2470 St. Rose Parkway, Suite 309
Henderson, Nevada 89074

Attorney for Defendants/Counterclaimants
Iyad Haddad and 9352 Cranesbill Trust

Via Electronic Service

Steven T. Loizzi, Jr., Esq.

9500 W. Flamingo Road, Suite 204
Las Vegas, NV 89147

Attorneys for Alessi Koenig, LLC

Via U.S. Mail

Office of the Attorney General
Attn: Gina Long

555 E. Washington Ave.

Suite 3900

Las Vegas, NV 89101

DATED this 31st day of January, 2018

4835-2921-0945.1

Via Electronic Service

Debra A. Bookout, Esq.

Dan L. Wulz, Esq.

LEGAL AID CENTER OF SOUTHERN
NEVADA, INC.

725 E. Charleston Blvd.

Las Vegas, Nevada 89101

Attorney for Plaintiff Venise Abelard

Via Electronic Service

James W. Pengilly, Esq.

Elizabeth B. Lowell, Esq.

PENGILLY LAW FIRM

1995 Village Center Cir. Suite 190

Las Vegas, NV 89134

Attorneys for Fort Apache Square HOA

Via Electronic Service

/s/ Gavlene Kim
An employee of Snell & Wilmer L.L.p
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THIS DEED OF TRUST ("Secourity Instrument”} is made on November 20, 2007
The Grantor is Venise Abelard, an unmarried woman and

Marcus Compere, 8 singlie man

{"Borsower"}. The trustez is DHI Titie NV

{"Trustee"). The beuchiciary 13 Morigage Electronic Registeation Systems, Ine, {("MERS"), (solely as
nomines for Lender, ss hersinafter defined, and Lender's successors and assigns), MERS is organized and
existing under the Iaws of Delavware, and has an address and telephone number of F.0. Box 2828, Finy,

M 48501.2026, tel, {R8E} §7-MERS. DHI MORTGAGE COMPANY,
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is organized and existing under the laws of Texas ,
and whose address s 12357 Riata VTrace Py, Suite €150

Austin, TX 787%7 . Borrower owes Londer the principal sum of
two hundred twenty-six thousand eightyv-one and 007100
Dollars (115, $226,081.08 X

This debt s evidenced by Borrower's nots dated the same date as this Scourtty Instrument
{"Mote”), which provides for monthly payvesnts, with the full debt, if not paid earlier, due and payable on
December 1, 2037 . This Segurity Insirument secures {o Londer: (&) the repayment of the
debt evidenced by the Note, with interest, snd all renewals, exionsions and modifications of the Note; ()
the payment of all other sums, with interest, advanced under psvagraph 7 fo protect the scourity of this
Security Instrumient; and {¢ the porformance of Borrowser's covenants and agreements under this Security
Instrument and the Note. For this purposz, Borrowsr irrgvocably prants and convevs o the Trustee, i
trust,  with  power  of  sale, the  following  deseribed  gproperty  located  im
Clark Cousnity, Nevada:

{07 16 IN BLOCK B OF FINAL MAP 0OF FORT APACHE RANCH, AS SHOUWN BY MApP
THEREQF ON FILE TN BODK 123 OF PLATS , PAGE 73, 1IN YHE OFFICE OF THE
COUNTY HECORDER OF CLARK COUNTY, NEVADA.

which has the address of 9352 Cranesbhill fourt {Strest}

Las ¥agas {City], Nevada 89149 $2ip Code}
{"Property Address™);

TOGETHER WITH all the improvements now or hersafler erected on the property, and ald
caserneits, appurienances and fixtures now o hersafler 2 pat of the property. All replacements and
additions shall also be covered by t‘:as Secunity Imstrument. AH of the foregoing is reforved o in this
Sesiickty’ hestriment a8 the "Propoviy.” Borvower pudiestands and ageees that MERS holds only legal title
to dhe oy gewtnd By Do B Bl Seewihe atrement: but, i necsssary 1o comnply with law or
custom, MERS, (g neonvines @iy Lendor snd Londer's susvussans snd assigns), Sas the rightt o oxoreise
any OF 8 of those intorests, u“:-i'..‘ dd;:m bt wor Hiniged o, the right o foreclose and sell the Property; and
to take any sctien requived of L mm mcinding, bt ol bosted 1o, releasing or canceling this Sesurity
Inztrument,

BORROWER {OVENAMTS that Borrower i3 lawfully seized of tue osiste horehy sunveyed and has
the: n&iﬂ W ;\:;‘:mi dﬁ@ mmw *h hsp:,riy asd that the Pmpetw 5 U3 wmumhu nsi -'l. ;-'t-uf cmumbrmcns

wmands s&shject fa sm} cncumbmnees of record,

THIS SECURITY INSTRUMENT combines uniform covemants for astional wse and non-uniform
covenanis with limited variations by jurisdiction o constitute & uniform security instrument sovering real
property.

Borrower and Lender covenant and agree as follows:

UNIFORM COVENANTS,
1. Payment of Principsl, Interest andd Late Charge. Borrower shall pay when due the principal of,
ang mtcrmt on, the debt evidenced by the Note and ki charges due under the Mote,

Monthly Payment of Toxes, Inswrasnce and Other Charges. Borrowsy shall include in cach
mmathiy payment, together with the principal and inlerest as set forth i the Note and any tate charges, a
sum for (2} taxes and special assessments levied or o be lovied sguinst the fm;am}', fhy lemsehold
payements of grovnd rents on the Property, and {¢} premivms foar instoines. rogpuired ands prrRgrapl 4, in
332-4517568 796 8. g,u{mg\&m
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ary vear B wiich the Londis st PRY & W srs;‘mag( wisirat gremiium to the Scovetary of Housing and
Urbun Development CSeormaey™y, or v ey year w which gk mesmmm wounld have been requirsd if

Londes still held the Seousity in:,immusi cuch am:‘ihh SHRTISE amii also include exther: {1} a sum for the
st SUBIZRES ISECARCE PrERENT 1o %me i Legridor woxhy Se cretary, of (i) 2 monthly charge instead
SF 2 moripege Rgnant. pt ppu i thit Sex un*’} lmi*uvm‘i i3 held by the Becretary, in a reasonable
- Hount to b dotermined by the Betvetary. Exe @ minpihly s:hssrg,ss by the Sccrv:'hw thisse itoms are
cinkled " Bsprowe Hemy” um ;,h\ st patid 10 Lond "'aia*d “Eserow Funds. "

_ imdvr Y, whoahy deng, cullact and th sands fur Escrow Hems in an aggregate smount not 1o
exteed i mawimun dmount Ty nay be r{-qzmw i for Tegrower's cscrow account under the Real Bstate
Sentlement Procedures Act of 1974, 12 UL8,C. Section 2601 e seg. and implementing regulations, 24 OFR
Part 3500, as they may b di‘ﬁ""ﬂdué from time to fme ("RESPAT), oxcopt that the cushion or reserve
permitied by RESPA for unanticipated dishursements or dishursements before the Borrower's payments are
avatleblc i the account may not be based on amounts due for the morigage msurance premium,

If the amounts held by Lender for Escrow [toms exceed the smounts permitted 1o be held by RESPA,
Lender shall account fo Borrower for the excess funds as yequired by RESPA. If the amounts of funds
feld by Londer s pny i ave got wadlidont iy the Escrow Itemns when due, Lender may notify the
Borrower and rozuie B ot sk ug o shovisge s porniitted by RESPA.

The Bsorsiw Funds arg plodgad as adBibanal see mﬁ* furall sums secured by this Security Instrument.
1f Borrower twadirs R Lomdar sh 4l Faymes of all sueh suans, Horrgwer's account shall be creduted with
the balunos remaigng for o installment oy {a); oy, awed {2} wad Y ML DTG praniun
gt it that Les jm hay ot become obiag.xa st S oy et Beeretary, wd Londer chiall preanpily refiad
aiy gxeess fonds to Horrgeny, Tmmediately prine teos foresloswrs sile of the Properiy o s wauisiion by
tender, B mmu*m T acconnt shall be ore dsted weih sy Tudanee mnmsmm o all sl‘kl’-tﬁmama:« oy ey wh
{b}, and {c}.

3. Application of Paymesnts. All payments utwder paragraphs 1 and 2 shall be applied by Lender ag
follows:

Pirst, 1o the morigage fosurancs pesrstionn to be paid by Lender fo the Secretary or to the monthiy
charge by & by the S ws\' msiend £ the wonthly morigage insusrance premiu,

Second, o auty taxey, spraEl assevements, fsasehold payments o ground rents, and fire, flood and
other hazard insuratios proraivens, o8 foquired;
Third, w0 inierest due under the Note;

Fourih te ammmzam.n nf’ ihe prm-*’spai of ths Nots: and

Rier th "wm‘z"

. Bowrower shall iesure all improvemsnis on the
m Aﬂ‘t\eﬂt‘i‘h!i\‘ &fmx“d ag)amsi By ha:»:,ards easuaitacs :,md

3 i h\-mﬁ;\ hr' W R .

at:s“auw wis and oy the riads Hat tmiﬁ N“sgmsm E(m\wu i?mi! also insure ) Hnprovements on the
Fropoty, whether aow b axidung or :mbs.m;nw;zh« wrosied, apsiag loss by floods to the extent roguived
by the Beersuuy, Al Bsurancy shall b owrried Wity L‘-npamecz approved by Lender, The insurance
pmu ins and wny ronewils-shall be holid by Lmdﬁ sod shadd include toss payable clawses in favor of, and in
5 form seceptabie , Landey

i thovare o o, Boniawes el Fws irmiw .ms*m.disﬂ:;:_.i}isgﬁcc by matl, Lender may make proof of
loss i net made provptly ba‘ Bovrawer, | snpany concerned s hereby awthoried and
dsrmed to maks ;rf; 3 mﬁm of to Borrower and to Lender jolly,
ﬂ‘%i :mw m apﬁiw& 3\\' Ls:m}u Sy pption, ihse W) W the
Wk i £ fid o any delleypent uimmte
applaed in tha Qﬁier 1% par.agmp‘l 3, and men tc: prf:pa}mﬁm 5 ;)r;:n !gmi % tb} te the restoration oy vipsiy
of the damaged Froperty. Any application of the procesds & the princisd siwii it wxiond o posipon the
due date of the monthly payments which are referred to i pacagraph 2, or change the tmount of sueh
payments, Any excess insurance procssds over an amourd zvqmind 8 gsw il um\taﬂjmv padebiodusss
under the Note and this Security Instrument shall be paid (o the gutity legatly satitled shm:a

in the event of foreciosurs of this Security Instrument o athisr trinsfer ::s{ titde to e Broperty B

extiaguishen e fndebtidoess, altwight sty wnd Tnpsrest off Borrowsr in and to insurance policiss in foree
\_i‘_i_hf nm

G the purehases

%, Clsupandy, E*mwwxmm, FMuintenenge spd. Frotuitien of the Preperty; Borrower's Losn
M;;;;; SHH Mwﬁ;azh& Rovroway shatf {'&Luﬁpy_ G ‘ftfzb‘lnh, snd use the Property a8 Borsower's principal
grsidiie xmhm ANy days after the exeoution of ths Bourtty Instrument {or within &mt}; days of o later

a‘f_

“

232-4517568 796 S5 246:
Endtisksy “&“ g’% - ‘}*““"‘
{{35 i ﬁ} Pﬂgﬂ 3of9 {, ;{g{‘i‘ 5; ,,g;a_, ;: g{ ‘i:-"f: wf*? ‘;&‘ L
o : = o g £
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sale o transfor of the Property) and shall continue fo occupy the Property as Borrower's pringipal
residence for st least one year afor the date of cceupancy, unless Lender determines thet requirement will
cuuse undue hardship for Borrowey, of unless exicousting circumstances cxist whish are beyond
Borrower' s control, Borrower shall notify Lender of any extenusting circumstances, Borrower shall not
commit waste or destroy, damage or substantially change the Property or aliow the Property to deleriorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant of abandoned
or the fosn &5 in default. Lender may take reasonsble action to protect and preserve such vacant o
hagdontd Froporsy Borvewer - shall sa Txns, W ddﬁﬂit.: if Howrower, during the Joan spplication process,
e mateeielly falag or harewrale iniaem : 540 Lender {or failed fo provide Lender with
any '_;ﬁtzh*mf tr‘hmzmr{' Y H

"?&é}ccd by thc Note, mdudmg, but not Hmiled to,

FStrIRE 8 4 odd, Horpomer shall oo m;f“siv i’ﬂifi .1:j-§}pmw:amm of the lease. I Borrower acquweﬁ
fue title 10 the Pmpere}, ihe Ecﬂ:;choid and foe title shall not be morged wedess Lender agroes to the merger
in writing.

6. Condemnation, The proceeds of any award or claim for damages, dirsct or consequentisl, in
connection with any condomnation or other taking of eny part of the Property, or for conveyuncs in placs
of condemnation, are hersby assigned and shall be paid to Lender to the extent of the full amount of the
indebiedness that remains wnpaid wnder the Now and this Security Instrumeny. Lender shall apply such
procesds to the reduction of the indebtedness under the Mot and this Security Instrument, first o any
delinguent amuunts applied in the erder provided in paragraph 3, and then 10 prepayment of prmc:paﬂ Any
application: of thy proveeds te thy prioki .\i shall not sxtend or posipone the due date of the monthly
ge'wmcm*s whish adeidorved wh 2, ool the amount of such payments. Any sxosss
procecds over Sn i seguieed W p call wuwmtﬁg widebtedness under the Note and this Security
Enstw-‘rwm shall Yo patedtn Wodatity lg nls’ ontitled tharsto.

7. Charges s Barrower and Protection of Lender's Rights in the Property. Borrower shall pay ali
governmental or municipal charges, fines and imposifions that are not included i paragraph 2. Borrower
shall pav these obligations on time divectly to the entity which is owed the payment. If fatlure 1o pay would
adversely affect Lender's interest in the Property, upon Lendsr's request Borrower shall prompily furnish
o Lender receipts evidencing these payments.

If Borrower fails to make these payments or the paymenis required by paragraph 2, or fails o
perform any other covenants and agreements contained o this Secusity Instrument, or there is a legal
proceeding that mmy significantly affect Lender's rights wm the Froperty {such a3 a proceeding in
bankruptcy, for condemnation o to enforce krws or regulations), then Lender may do and pay whatever is
necessary 1o protect the value of the Property and Lender's r:ghi.s in the Propesty, inciuding payment of
taxos, hazard insurance and other ems mentioned m paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debi of Borrower
angd be secured by this Security Instrument. These amounis shall bear interest from the date of
dishursement, &t the Note rate, and at the option of Lender, shall be smediately due and payahln

Borrower shall p*nmptiy discharge any lien which hos priovity over this Security Instrumnent unfess
Borrower; {a} agrees in wrstmg to the payment of the obligation secured by the lien in & manner acceptable
o Lender; () conlests in good faith the fien by, or defends against enforcement of the Hen i, egal
srocecdings which in the Lender's opinion operate fo prevent the enforcement of the hew; or (¢} sscures
from the holder of the Hen an agreoment satisfhctory to Lender subordinating the lien to this Security
Pnstruenent. 1F Lender determines that sny part of the Property is subjoct to a lien which may altain priorty
aver this Security Instrument, Lender may give Borrower 3 notice identifying the Hon, Borrower shall
satisf the Hen or take one or more of the actions set forth above within 190 days of the giving of actice,

§. Fees. Lender may collect fees and charges authorized by the Secrctary.

$. Grounds for Acceleration of Debd.

{8} Default. Lender may, cxeept as limnited by regulations issued by the Scoretary, in the case of
pavmoent defaults, require immediate paymest in full of all sums sccured by this Security
Fnstrament i
{iy Borrower defaults by failing w pay in full any monthly payment required by this Scousity
Instrument prior 1o or on the due date of the next monthly payment, or
(¥} Borrower defaslts by failing, for a peried of thivty days, to perform any other obligations
comtaimed w this Security Instrument,
(b} Sule Withowt Credit Approval. Leader shall, if permitted by apphcahis faw c\mchseimg
Section 341{d} of the GarmeB. Germain Deposiiory Disthutins Adl of it"%g-@ A HERE

332-4517568 796 F AR0RSIREY
;mm §~"’ {:."_ o -,\.ls«fs--

#'
é‘{z‘j j F & i é“‘fw‘_‘rﬂ‘-ﬁ .‘:‘.‘,‘,}?w“ ‘E‘E » {h ‘?:‘%‘&\
i?‘” &

004
APP000173



§7013-3{d)} and with the prior approvst of the Seorstary, reguire immediate payment in full of all
sums seoured by this Security Instyvment i)
{1} All or part of the Property, or 3 boneficwad interest in a trust owning all or part of the
Property, s 50ld or othorwiss wansferred {other than by dovise or desgent), and
{ify The Property is not occupied by the purchiaser or graniee as his or her principal residence,
or the purchaser or granice doos so occupy the Property but his or her oredit has not been
approved i accordance with the reguiremenis of the Secretary,
{3 No Walver, If circumstances ocour that would permit Lender to require immediate payment in
full, but Lender docs not require such payments, Leonder does not walve s rights with respect w0
subseguent svenis,
{3} Regulntions of HUD Secretury, In many chroumstances regulations issued by the Scerctary
will limit Lender's rights, in the case of paviment defaults, ¢ require irmmediatey paymont in full
and foreclose if not paid. This Secunty Istrument doss not authorize acceleration or foreciosurs
i not pormitted by regulations of the Scorelary.
{2} Mortgage Neot insured, Borrower agrees that if this Security instrument and the Note are not
determined to be cligible for insurance under the National Housing Act within 60 days from the
date horeof, Lender may, at #8 option, require immediate payment in ol of all sums secured by
this Security Instremest. A written siatement of any awthorized agent of the Secrotary dated
subsequent 1o 80 davs from the dale hereof, declining W ingure this Security Instrument and the
hote, shall be deomed conclusive proof of such incligibility, Nowwithstanding the foregoing, this
option may not be exercised by Londer when the uvnavailsbility of insurance is solely due to
Lender's failure (o remil 8 mortgage insuranee promivm o the Scoretary,

18, Reinstatermnent, Borrower has a right to be reinstated if Lender has vequired imimediate payment
in full because of Borrowss's failure to pay an amousnt dug under the Note or this Security Instrument, This
right applies cven afer forcclosure proceedings are instituted To reinstaie the Security Instrument,
Borrower shall tender in & lummp sum ol woounts reguired 1o bring Borrower's account current including,
to the oxtent they are cbligations of Borrower umder this Secwrity Istrument, forcclosure costs and
reasonable and customary attorneys’ fees and expenses propuriy assotiated with the foreclosure procesding,
Upon ranstatoment by Borrower, this Secunty Instrument and the obligations that it secures shall remain
in offect as if Lender had not reguired smmodiate payment in full, However, Lender 18 not required
porrmt reinstaioment i (1) Lender has accepied reinstatomernt afier the commencement of foreciosure
proceedings within fwe yvears immediately preceding the commencement of 8 cuwrrent forecloswre
proceeding, (i) reinstatemnent will preclude foreclosure on different grounds in the futwre, or {(iH)
reinstatoment will adversely affect the pricrity of the hen oreated by this Security Instrument,

11, Borrower Not Relessed; Forbesrance By Lender Not s Waiver, Exiension of the time of
pavinent or modification of smortization of the sums secured by this Security Instrument granted by Lender
to any successor tn interest of Borrower shall not operate to release the Hability of the original Borrower or
Borrower's successor in inderest. Lendor shall pot be yequired to commence proceedings against any
sUeCessor in nterest or refise (o extond time for payment or otherwise modify amoriization of the sums
seoured by this Security Instrusnent by reason of any domand made by the original Borrower or Borrower's
successors iy iniorest. Any forbearance by Leader in exercising any right or remedy shall not be 8 walver
of or preciude the exercise of any right or remedy,

13. Swecessors nnd Assigny Reund; Joint sad Severa! Liability; Co-Sigmers, The covenants and
agreornents of this Sseurity Instruwment shall bind and bemefit the successors and assigns of Lender and
Borrpwer, subject to the provisions of paragraph 9{¥). Berrower's covenants and agreements shall be joimt
angd several. Any Borrower who co-signs this Security Instrument but doss not execute the Mote: {a) is
co-signing this Security Instrument only 1o morigage, grant and convey that Borrower's interest in the
Proporty under the terms of this Scourity Instrument; (B} is not personally obligated o pay ths swms

332-4517568 798 L afmbhossanst
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secured by this Security Instrument; and {¢) agrees that Lender and amy other Borrowser may agree to
extend, modify, forbear or meke any accommodations with regard to the toems of this Security {nstrument
or the Note without that Borrower’s consent,
i3, %fmmu‘ Apy switr:t* W Bogwer pm:s{h«t for in this Sewway hmmn‘eem shafl be given by
theli w k*rsm, g Wy mmm& i Ty first class wail unlesy spplicable lasw raguises wae of another mothod, The
& ‘.",.,:;ﬁ be {iitﬂ tod t0 the Frogssty Addeess or any other adierss Bosrpwer desiguars by notice to

& ‘i;.\_misfi \hzﬂi' Ex ;&k‘d ?mmn oF Eﬂ}"

A yw e %“sf m i sissss masi o Londur's. (§z§3‘§:’$€‘-‘» ?«i

&dl}* ()\‘* 1.,' @
by Juevnad ia) g
(e N i.;m*amiw imw: :“wvﬁmiﬂiﬁh imx hu‘u.;w imtﬁsmmt \i\aii n 'gu- )
the im‘ af the _:mh\mf.‘{iﬂii i whind the §°mpmy iy dsented. By the gvent that any Ri‘ﬁ"iibmﬁ m* dmm ni msq
mwu-a >4 lmﬂ‘mmm oF e ‘@;m: samitess wik ﬁgzphm;htzﬂ Fwe, sich confiiet shadl not affer oty provisigay
wrthe Nm& ‘a»imn e iw “w:m aﬁm\ﬁ: vithous the conBioting prosision: Ta fhus
ond Hm ;‘l‘ﬂ\‘ihm“ﬂ aF tiu« S - colaved o b sevendie.
1S, Barviever’e Qogey. mxm:-w _5}3»& E i}e pwﬂ ang mnimmed copy of the Note and of this Secunity

fnstrument.

§6, Harardous Subsianges, Borrower shall not cause m ;m aut the presonve, use, diumeal, slovge,

seduase of any Hazmi‘ms mi@ "‘~n 25l wh Sl m ihf‘ i‘rvrm §k:-r;~3mr shall wot dy, afew Y mmm
: :;:m:- s ok \ms\wsm af‘fa_,, _mm\ccmsai Lssw i
CTGEHT SRIRRIGS 3 .; 43" '
- Hasrdous 8 s“eﬁmu?ad iu ?:E ;gaumpn e N wmw% n:‘\lu&"mm‘é W z,mi i&;r
mainienance ﬁ§ sha, Pmpmy | |

Bogrower shall promptly ,g;'ve Lendur writtes outiee of any igvesigation, claim, desnnd, lawddi oy
other action by any goversnental or repulstory gty w g paty olving the ”m;miv angd any
Hazardaus Substance or Erwuomn"ﬂm Lm §f wﬁm,%‘ R\, ;*s'{:wss R ‘umi k-sm.w?es 20

Hamrd:sus %uhstances afﬁ:ctmg ihﬁ }’mpmy s Ti@iﬁ'ﬂ%hl 3&3&*#««3 *me fimmpﬂx ta", 3
remﬁ*discﬁ aciiams in awm dan witﬁ Emimrmemai Law

f}\nﬁi\mh%e: m‘ ;m{s ___\_u_:_i_rmﬁum ;’} it mﬂcs@_ pt, t.-iut"\- wai nssmmu ; {“ﬁdhf‘“‘ saivmts, matenaﬁw
-:'.s:m*-E:mu‘m;gb shetos o ferrnaldelidy, cod oadidive petenidds. As u"w& 1 s paragraph 18,
" Brv i anngiis L“w” seass fnderal Taws and hovey of thie juehulionion whers the Praperty i3 located that

refate o heallly, safety or environmental protection.

NON-UNIFORM COVENANTS., Borrower and Lender further covenant and agree as follows:

17, asstgnment of Rents, Borrower ancontitionally A:ﬁxg\n:\ aued rinions G Londie gi e
rsve.num of the Property. Borrower authorizes Levider or Lesidor's agents S it the remts el ye Y
nud hecehy divesiy coch tenant of the Propany to pay fhe oty Londse o Lender's APRIUE «imm,\,w
pras by Loetider's notice To Bovowey nf iwmwws 4 twemih ai‘ ,ssi} s..x)\""ﬁeii}i ur i*ws’mmt i the Seeurfly
Jestraihand, Boseower shiadl solleet Ty ﬁst' thy
‘enefir of Lagsshir and Borrower, Thiv s st aned ney w-
assignisent for additional security ont

i Lender gives notice of reds.;; to Borrower: {a} s sy v tw Boreower shall be held by
Borrower #s trustee for beasfit of Lender only, 10 by spplind 1o the sumy seeprnd by the Security
Instrumen; () Lendor shall be entitled o collect snd seopive 3l of thy eonte of thy Property; and {} cach
tenant of the Property shall pey alf rents due and wopaid 1o Lender dr Laotder'§ st on Lender's weitten
demand to the tenant,

Borrower has not executed any prior assignment of the yeais and has not and will not perform any act
that would provent Lender from exercisiag i1 vights under this pragraph 17,

Lender shall not be requirsd to enter upon, take controd of or maintain the Property before or after
giving notice of breach to Borrower., However, Lender or a judicialiy appodnied receiver may do so at any
time there i a breach., Any application of rents shall not cury or waive any default or invalidate any other
right or romedy of Lender. This assignment of rents of the Propenty shall terminate when the debi secured
by the Sccurity Instrument 83 paid in Rl

Sihuey m“ai

332-4R17%68 798 §J£tl&55255?
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18. Foreclosure Proceders. IF Lender requires immediate payment In full under parsgraph 9,
Lender may inveke the power of sale and sny other remedies pormiticd by npplicable low. Lender
shall be eniftled to collect afl expemsey incurced I pursuing the remedies provided in thés paragraph
18, including, but not Bmiled to, reasonable stiormeyy’ fopy and costs of title evidence,

i Lender fnvokes the pewer of sale, Lender shall executs or couse Trustes o execwte written
antice of the occurrence of an everd of defauit and of Lender's clection o cause the Property to be
soid, srad abdd cange sucll nostve G be waded In each county in which suy paet oF the Property iy
Eﬁcami Leonier sl rantl supies-of the nufive v prssswxbed By spplicablie oy iy Boerdswer and €8 e
persens prasevifiud by spplivells M. Trastee shall glve public notice of sl fo the perteas vad i the
manner frekoyibed by &

pince and under the terms designnted in the notice of sale in ong or more parcels and in aay ordey
Trustee determines. Trustce may postpone ssie of ofl or sny poreel of the Froperty by public
asnenncement st the thne and place of sy proviously scheduled sale. Lender or ity designee may
purchese the Property af any sale.

Trustee shall deliver te the purchaser Trustee's deed conveylng the Property without smy
povemant sr warraaty, expressed or implied. The reclials in the Trusted's deed shall be prims facie
evidence of the truth of the sintoments made thersin, Trostee shall spply the proveeds of the sale in
the following orders {8} to all expenses of the sale, including, but not Hmilted to, reasonabie Trustee's
snd sttorneys’ Teesy (b} to 2fh sums secured by this Security Instrument; snd {8} a8y excess to the
parsen or persons legaily entitied to U,

T the Lender's inferest in his Security Instrument is beld by the Secretavy and the Secretary
reguires imedinte pagsnend ¥ fult gnder Porsgraph 9, the Secretovy mwy inveke the nonjudicial
power 3t sale previded i the Sigde Vamily Morigage Forsclosure Act of 1994 ("Act™ {31 U.B.C,

38w sel ¥ by reyuesting » fecechesuie commissioner designated wnder the Act te commence
isrec&mun pupd dee gl e Propecty sy provided in the Act, MNothing in the preceding sentonce shall
deprive the Secretary of any rights otherwise available to o Lender under this Parsgraph 18 or
sppiicable faw,

§9. Regonveyance. Upon payment of all sums sscurcd by this Scourity Instrument, Lender shall
request Trusiee o reconvey the Property and shall surrender this Scounty Instrument and all notes
evidencing debt secuved by this Security Instrument to Trustes, Trustee shall roconvey the Properiy
without warrasty and without charge to the person or persons fegally ontitled to i Such person or persons
shall pay any recordatinn costs.

28, Substitute Trusiee, Londer, at s option, mey from thve to time remove Trustes and appoin a
SUccEssor rustes 9 any Trustce apponted hereundsr. Withowt conveyance of the Property, the successor
trustes shall suceeed 1o el the title, power and duties conferred upon Trastee herein and by applicable iaw.

21, Assumption Fee. If there i5 am sssumplion of this lpan, Lender may charge an

asspmption fee of U8 §0.00 .

21, Riders to this Security Instrument. If ome or move riders ave executed by Borrower and
recorded together with this Seonrity Instrument, the covenants of gach such rider shall be incorporated into
angd shall amend and supploment the covenants and agreements of this Sccurity hnstrument as {f the rider{s)
were & part of this Securicy Instrument, [Cheok apphicable box{esi.

Condominivm Rider . Growing Equity Rider () Other {speciiyi
X1 Planned Unit Dovelopment Rider L] Graguaed Payment Rider

ﬁ‘
§
332-4517568 7498 kj ﬂiWEQEES?
Initinls: =

: 3§
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NNV (0510) Page 7 of &

sdivalde fuw, Afer the tme requlived by applicable v, Truxtee, wiibout
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BY SIGNING BELOW, Bomower asccepis and agrees fo the forms contnined in this Seourity
Insteuemont and in any rider{s) execuisd By Bovrower and recorded with i,

Witnosses:
& )
.................................... o e Ridate il e {581}
Yentise Abslard ~Borrower
R fy ff{f'fiv fﬁ&?ﬁf‘i"@” &ig;fg s
“Marcus Campeﬁe by té%zse
Abelard, as
Attorney-in-Fact
em—— o 5T ‘ - N L {Baal)
~Horrower ~-Borrower
AR {Seal) ARt e LG L)
~Boryower ~Borsowes
A, "';;;;";;;;;{Scai} - .,,fselli;)
-Borrower ~BOrrower
332-4517568 780 SOOE528E7
QY)Y (0310} Page 8 of &
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STATE OF NEVADA

county oF (ot

This instrurment was acknowledged before me on f?ﬁWM

Venise Abelard & Marcus Compere

R

KENNETH v w:wms
0 Sk Natary Pubhic, Siate of Mavada B
m3E Anpawiment No 05981301

Bisil Tax Statements Tos

332-4517588 79¢

&f My Appt Expues July 8 2008 %

LA 20077 oy
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STATE OF NEVADA )
} 5%,
COUNTY OF CLARK )

This instrument was acknowledged before me by Venise Abelard, atiorney in fact
for Marcus Compare daled this 27th day of November, 2007,

1 ".s?‘ \'}' . -
f i
PR v'*‘#‘:‘*::‘:-“}*? ‘ “ "‘ .
NOTIRPPUSLAIC D

iseal]

SNne,.  RENKNETH H WILLIAME
N an oty Puble, Siate of Novaria §
il Appomimend No 0588110 &

A Wy Appt Bapies July B D00 L
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PLANNED UNIT DEVELOPMENT RIDER

FHA Case Na.
1332-4517%s88 786 |
THIS PLANNED UNIT DEVELOPMENT RIDER s madethis 20th day of
November, 2007 , and is incorporatad into and shall bs deemed {0 amend and
supplament the Morgags, Deed of Trust or Security Deed {"Security instrument™) of ihe
same dale given by the undersigned {("Borrower™) to securs Borrewer's Note {("Note"} (o
DHI MORTRAGL COMPANY, LTD.

{"Lender”) of the same date and covering the Property described in the Security Instrument
and located afr 9352 Cranesbiil Court, Las VYegas, MY BO148

{Properiy Address]
The Property Address I8 a part of g planned unil Jevelopment {("PUD") known as

Fort Apache Ranch
o o [Name of Planned Unlt Developmant] S
- PUD COVENARTS. by sddition o the sovananls and sgreaments made i e Setity
hsbiumerd, Borrowst ant 3§ o |

. ant L S agrag s dellows, 0
A Sooiong ey tha Qunard Aogochnio & squivdant epdity Bolding Hlle to compnon
aregs. Sl dachities], seling ag Urstee Tor the hooigow ners,. hiaintaing, @il s
qivnemlly SeeRpial IRurancs Querer, @ St o U olgnkat” palicy nsunipyg the
Propaty focatled v the PUD, ndluding all sofrovamisnls now  sqiEing o
farestior sracial an the modgaged pranigey, o such policy 1S satigianion g
Landor and provides nsueands Govarags i the grwounts, faf the novindy, and
sqeinsi 1ha bavaeds Lander renulres, including fike angd oiber hazwrds innludedd
wihin e oo "axtendsd sovarane,” and e W Tioud, io the exient yegquinad
by the Danreliny, then {1 Lendel wavey ths ;g.-s‘wses;‘m iy Paragrsph @ of this
Sonyrity fnatroment for e monthly psewsnt te Lender of opetwsiith of ths
gfﬁﬁy‘ premivm  instatthonts for Baced msurapcs o the Bopuwty, angd ()
Borowars obligation undsy Famgmph 4 of this Security fngtryniant {n misiniain
Rl InSlHAnce GDVATRGE a0 1R Property i dosmed watisting tg the aslent
il the ronuirsd goversaw s providstt by e Quners Aasadiabinn ghﬁw
g prompd notios of any lapse I feguirsd haeard

s

Borrower shall gy 1y Py nekis Sy v AR .
insumanne varaye Wl Y Hose ouaurning fray g hagerd I the gvent OF a
disteibution of Dovned nsrares precseds in HBeu o) restorglion or repar
tollowing & foss-to the Property of o somiion Sises and Taoiitiey of the POD,
ariy provasly pavitde 1D Dodower Sig burely sssigned and st Saepsid A
Lendre for apptivatie o he sums seGured by Ihis  Secusty instromand, with
| any ageesy padd o the antily legdly entitled therste, S L
B Booower piomiess [0 psy 8l Quss and assssumants Rnposed pusaant ty by
_ et nstruments creating and g:@?‘sr"fijsng;-‘ma MR ‘ o o
G N Borrow Rl osy nnt pay PUD duss ond aosespmasis whenn dug, then lendar
WY Ay et Any amounts dishursed By Londer under s paregraph O shal
bovoms adtitiongl delt of Borrow o secured By tho Becuwily instroment. Unless

JAS-4RITBEE 798 OR06E2867
FHA Mulistate PUD Riger « 10488
CWoltary Kiuw e Finantial Depvines
NRPS SR 0402) W2 8 4
Fage b b @ inifinls? l 5

i 0 A

S
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Sarrow & and Lender sgres lo oihier terms of payment, thase amounts shall besr

interest from {(he dats of disbursement 8t the

stz rate and shall be payable,

C with interest, upon notics from Lander (o Borrow ef sequssting payment,
-BYCUGNING BELOW, Borrow ey sccepts and agress (o ths tarms and provisions coniained

i thiw?‘i}i‘* Riﬁea

f{g«sf’

L
Venise &beiard

R

- {Sash)

ﬁf’

Borrowar  Marous ﬁ,smperg by L‘m‘ise oﬁmmwer

Abelard, as
Attorney-in-Fact

332-4517568 74946
VMFS.588U (040204

PR,

. {Beal} R s _ . {Seal
Borrow ar -Borrow ar
....... . {Saal AR A2 Y {Seal
~Borrow ey Barrow ef
R LR L) S‘SQEE} A A R A A A A B R e iggai}
~Borrow & ~gorrower
BOOREZRGT
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Exhibit B




et QA1 010008288

Fouss: $248.00
MG Foe: $5.88
1400453040 §3:25:31 PW
- KECORDING REQUESTED BY, Reosipt # 562142
Premier American Title Agenoy, Inc. Reguesios

WHEN RECORDED MAIL TO:
National Detanlt Servicing Corporation

PREMIER AMERICANTITLE

720N, 16" Qirest, Suite 300 Recorded By ANE Pgs: 3
Phoenix, AT 85020 EEEEE COMWAY
NDSC Filo Mo, ¢ 10-43696-WENV CLARK COUNTY RECORDER

Title Order Mo, ¢ 1000775

APN 125-18-313-016

RN SRR A A AR AR A

NOTICE OF DEFAULT AND KLECTION TO SELL UNDER DEED OF TRUSY
IMPORTANT NOTICE

IF YOUR PROFERTY IS INFORECLOSURE BECAUSE YU/ ARE BEHIND IR
YOUR PAVMENTS, ITMAY BE SOLD WITHOUT ANY COURT ACTION, and vou
may have the legal right fo bying your scconnd in gaod standing by paying ail of your past due
payments phus permitied ¢0sfs and expenses within the time permitted by inw for reimstatement of
vour secount, witiel is normaslly five business days prior to the date set for the sale of your
property. Mo sale date may be set uatil three months from the date this notice of defaunlt may be
recorded {which date of recordation sppears on this notica).

This amowunt is 818,845.45, as of 11/03/301H and will fncrease unill your account becomes
eurrent,

While your property is in foreclosure, you 5til must pay other obligaiions (sneh as invurance and
inxes) required by your Note and Deed of Trust or Mortpage. I you {ndl to make future payments
om the logn, pay taxes on the property, provide insurance on the property, or pay other obiigations
as reguired by the Note and Beed of Trust or Mortgage, the beneficiary or mortgagee way insiet
that you 4o se in order fo reipstate your scconnt o good stending. In addition, the beneficiary or
morigagee WAy requive 85 8 conditien {0 reinstatersent that you provide relable wrilten evidence
that you paid sl senior Hens, propeyiy faxes, sud hazard insurasee promivms.

Upon your written reguesi, the beneficiary or moripgrges will give you » written Hemization of the
entire fmonni you must pay. You may noet have {e pay the entire vnpaid portien of vour sccowunt,
even theugh full payment was demanded, but you must pay 2l amousis iu default gt the tine
payment is made. However, you and your benefictary or mortgagee may mutuslly agree n writing
prior to the time the notice of sale is posfed (which may not be earlier than the sud of the three
month peried stated above) {o, among ether things, (3} provide ndditiona! fime in which o cure the
defanlt by the brausfer of the property ov otherwises or (2) esiablish a schedule of payments in
arder £o oure vour defrull; or both (1) ard {2},

Follewing the expleation of the thwe period referred to ln the first paragraph of this notice, uniess
the obligation helng foreclssed npom or & sepsrate writien agreement betweesn you and your
creditor permits a longer peried, you have only the legal right {0 stop the sale of your property by
paying the entire smount demanded by your ereditor,
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NSO Rile No. @ RO-436586-WH-NV

To find ont the amount yon mast pay, or {6 arvange for paymment {o stop the foreciosnre, or if your
propesty is i foreclosnre for sny other reason, contaci:

Welis Farge Bank, N.A, ka Wells Farge Home Morigage Ine., £0/a" Norwest Mortgage {ne.
oo National Defanit Servicing Corperation

TTI0 N, 16" Strest, Subts 308

Phoenix, AZ SRE20 Phone &02/264-6101 Sales Websile: www.ndscorp.comdsales/

HUD Approved Local Housing Counseling Agency: 800/86%-41287

Loss Mitigation Contact: Steve Murphy / 883-398-4115

Froperty Address: 9352 CRANESBILL COURT, LAS VEGAS NV 89149

If yow have any guestions, vor should condset 3 lawyer or the govermmenial agency which
may have insured vour Inan, Notwithetanding the fuct that your property i im foreclosure, you
may offer your property for sale, provided the sule is conviuded prior to the conclusion of the
foreciosure. Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DG ROT TAKE PROMPT
ACTION,

This iy an attermpd to collect 3 debi apd asy ieformstion obirinesd will be used for that purpass.

NOTICE IS HEREBY GIVEN THAT : NATIONAL DEFAULT SERVICING COBPORATION is
either the oviginal Trustee, the duly sppoinied substituled Troustee or scting as agent for the
Trusies or Beasficiary under 3 Deed of Trust dated 13/24/2087, sxecuted by VENISE ABELARD,
AN UNMARRIED WOMAN AND MARCUS COMPERY, A SINGLE MAX, ay Trasior, to secure
certain ebligations in faver of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC
NOMINEE POR DHE MORTGAGE COMPANY, LTD, ITS SUCCESRORR AND ASSIGNS as
peneffciary recorded 11/28/2887, ax Insirument No, 20071 128-B803832 (or Book, Inst.} of Officisl
Records in the Gffice of the Couanty Recorder of CLARE County, NV, Szid obligations including
OME NOTE FOR THE ORIGINAL sum of $216,081.60.

Thaut g breach of, and defaunil in, the obligations for which such Deed of Trust is securily has
gecarred in that payment bas not beer made of 1 FAILURE TU FAY THE INSTALLMENT OF
FPRINCIPAL, INTEREST AND IMPOUNDS WHICH BECAME DOE ON 83012810 AND ALL
SURSEQUENT INSTALLMENTS OF PRINCIPAL, INTEREST AND IMPOUNDS, TOGHETHER
WITH ALL LATE CHARGES; PLUS ADRVANCES MADE AND COSTS INCURKED BY THE
BENERICIARY IRCLUDING FORECLOSURE FEES AND COSTY ANOR ATTORNEYS
FEES,

That by reason thereof, he present bepeliciary under such Deed of Trust has executed and
delivered to duly appointed Trustee a written Declaration of Defanit and Demand for Sale, and bas
deposited with said duly appeinted Trustee such Deed of Trust and ail documents evidencing
ohligations secwred thereby, and has declared and does hereby declare ail sums secured therehy
iemnedintely due and payable and bas efected and does hereby slert to cause the frust propesiy to
be sobd fo satisfy the obligations secured thereby.

Dated Movember 1, 2¢1§
Watioma] Default Servicing Corporation, As Agent for Wells Fargo Bapk, N.A. fkas Wells Farge

By : Premier American Title Agency, Inc., as Agent
Steve Marshail
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State of MNevada
County of Clark

Steven Marshall,
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STATE OF NEVADA
Appi, Mo, 85-58383-1

Apot, Expdres Aug. 21, 2011
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Exhibit C



inet 8 2011042800034413

Feey: Bi8.80

B Fee: BLOG

B42652041 03:.08:088 PM

Raceipt ¥ 703768
RECGRDING BREQUESTED BY ¢« ﬁaquasﬁm‘:

PREMIER AMERIQRM TITLE

WHEN RECORDED MAIL 70
Mational Default Servicing Comporation

7720 ML 16™ Street, Suite 300 DEBRIE CONWAY

Heoordad By: REE Pgs 2

Phoouix, AZ 285020 CLARK COUNTY RECORDER

NDSC File No, ¢ 10-43096-WE-NV
Onder [No, S a1000Td

NOTICE OF RESCISSION OF NOTICE OF DEFAULT
AND ELECTION TO SELL UNDER BEED OF TRUSRT

NOTICE 15 HEREBY GIVEN @ That Natlonal Defawli Servicing Corporation, an Arizons Corporatien, is
gither the oviginal Trostee, the duly appoimted subsiitulsd Trastee or acting as agent for the Trusios or
Beneficiary under a8 Desd of Trust dafed I020/2007, srecuied by VENISE ARELARD, AN UNMARRIED
WOMAN AND MARCUR COMPERE, A SINGLE MAN, a8 Trastor, 10 secure corlatn oblipations in favor
MORTCAGE ELECTRONIC REGISTRATION SYSTEMS, INC ROMINEE FOR DI MORTGAGE
COMPANY, LT IS BUCESSORS ANT ASSIGNE, as Beneficiary, recorded 11/28/2067, a5 Ingtrument
Mo, 2B071128-0003832, in book |, page |, of Diticial Records in the Cffice of the Revorder of CLARK County,
NV describing land therein as more fuily desoribed on the above referenced Deed of Trust.

Satd obligations inchiding one Mote for the sum of $226,081 .68,

Whereas, the present bensficiary nnder that cerfein Deed of tust herein above described, horetnfore defiversd to
thiz Trustoe thereunder written Declarstion of Defani! snd Demand for Sale; and Wherens, Notice was heretofoie
given of breach of obligations for which said Deced of Trmst s securily and of election 1o cause to be sokd the
property therein desceribed; and Whereas, a Notice of Default was recorded on the day and in the bock and page
set forih below:

Notice of Default was recorded on 11/61/2810 in the office of the recordsr of CLARK County, NV, Instrument
Mo, Z0LGIT0L0G05253 Book , Page , of Official Fecords,

NOW, THEREFORE, NOTICE I8 HEREBY GIVEN that pressnt beneficlary, does heyeby rescind, cancs! snd
withidraw satd Declaration of Default and Damand for Ssle and said Notice of Breach and Blection to Cause Sale;
it being understood, however, that this rescisgion shall not 1 any menmer be consitued as waiving or affecting
asy breach of defanib-past, present or futurs ander said Deed of Trust, or as impaiving any right or remedy
thereunder, but is, and shall be deerned 1o be, only an elsction, without prejudice, not to cause a sals to he made
pursuant to said Declaration and Notive, and ¢hall no way jeopardize or impair any right, remedy or privilege
secured to ine Bepeficiary andfor Trustes, under said Deed of Trust, nor modify nor alter in any respect any of
the tenms, covenants, conditions or obligations thereod, and said DPeed of Trust and all obligations seoured
thereby are hereby msinstated and shall be and remain in force and effect the same as if gaid Declaration of
Defani and Notce of Breach had not been made and given.

Mational Befault Servicing Corporation,
an Ayizonn Uorporaiion, v dpend for the Beneficiary of Record

-\

F Jas

Deareck Rice, Authorized Signor

Dated © April 18, 2011
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FTATE OF ARIZONA
COUNTY OF MARICOPA

OHLEF % .20l befors me Hefene [ Schiffman, a Notary Public for sald Stale,
nersonally appeared Derreck Rice who personally known (o me {or who proved to me on
the basis of satisfactory evidance) {o be the person{s) whose name(s) is/are subscribad
o the within Insfrument and ac:k*‘mﬁf'adged o me thal nalshefthey executed the same in
histher/thelr avthorized capaciyieg), and that by hisfher/thelr signature(s} on the
nstrument the parsen(s), or the antity upon tehalf of which the person{s) acied, exsoutad
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Arizona
that the foregoing is true and correct.

WITHNESS MY HAND AND OFFICIAL SFAL

‘5-:“' \ UF'FIUAL ag -
l"lh ltiﬁi\t j ; l-"-‘.'-\'h: e
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Exhibit D




et ¥ 201410170001248

Fees: $97.00
M/G Fee: $0.50

APN: 125-18-513-

1014772042 CEQ8:37 Al

A RECORDING REQUESTED BY: Recalpt #: 1348422
s WELLS FARGO BANK, N.A. ,
Siste of Nevala 3701 WELLS FARGO WAY MAC X9999- Regussiorn.
%%Ugé}; f}f Clark frg WELLE FARGO BANK, H.4,
-tJ L. : " \ Al Ch[ A8 A '7- n - F -
0081841 D61 7ILE08]) RAENNEAPCGLLIS MN 554673000 Recovded By 30L Pge. i

MERS Telephons: §= | DERBIE COMWAY

BREBTHHITT | LLARE COUNTY RECORDER

ASSIGMMENT OF MORTCGAGE

For Value Received, the undersigned holder of a Mortgage, MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,, AS NOMINEE FOR DEI MORTGAGE COMPANY, LIMITED, ITS
SUCCESSORSE AND ASSIGNS (herein "Assignor”) whose address is BOX 2926 FLINT BI 48301 1881 E
VOOREEES ST STE C. BARVILLE, ¥, 63834, does hereby grant, sell, assign, transfer, and sonvey, unio
WELLS FARGO BANK, NA (hercin "Assipnee'), whose address is 1 BOME CAMPUS , DES MOIMES, IA
59318, a certain Mortgage dated 131/28/2087 and recorded 13/28/2807 , made and exscuted by VENISE
ABELARD, AN UNMARRIED WORARN AND MARCUS COMPERFE, A SINGLE MaN | to and in favor of
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, AS MOMINEE FOR DRI MOBRTGAGE
COMPANY, LIMETED, I'TS SUCCESSORS AND ASSIGNS upon the following deseribad property. Such
Mortgage having heen gives 1o scoure payment of $2264081.8¢ which Mortgage is of record in Book, Volume
or Liber Mo, , at Page , as Documertt No. 28071128-8083832 | of the Records of Clark County, State of
Mevada , together with the note(s) and obligations thersin described and the money due and to becoms due
therson with mterasst, and sl rights scorued or (o aoorse under such Morigage,

————

Legal Diescrniption:
TG HAVE AND TO HOLI the same unfo Assignee, s suceessor and assigns, forever, subijest only {o the
terins and condilions of the above-described Mortgage.

IN WITNESS WHEREQOF, the undersipned Assipnor has executed this Assignment of Morigage on
IG/17/2052 .
MORTGAGE PLECTRONIC REGISTRATION SYSTEMS, INC,, A8 NORMINEE, FOR DHI MORTGALE
COMPANY, LIMITED, [T8 SUCCESSORS AN ASSEGNS

,‘fj} 1’. w ,g&ﬂﬁ
#

LY MR MARTE SEVICK, Assistant Secrotary

STATE OF MN L

COUNTY OF Dakota * 7

On 18/17/2812 | before me MICHARE 5 MURPHY , Notary Public, personaily appeared LYNN MARIE
SEVICK , Assistant Secretary personally known 1o me (or proved to rae on the basis of satisfactory evidence},
to be the person whose name is subscribed to the within instrument and ackaowicdged to me that he/she
executed the same in hisfher authorized capacity, and that by his/her signaties on the instrument, the person or
cutity upon behalf of which the porson acted, oxecuted the instramsnt,

Wiiness my hand and official seal.

Commission # 310435882
My Commiassion Expires: §1/31/281¢
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Exhibit E



inst 8 201 1071200014635
Fees: $14.08

RIC Fee: 50.88

§741253041 095626 AM

Recaipt £ 841388

Regusstom

ALESS! & KOENIG LLC (JUNER
Resorded By: BAQ Pgs

DEBRIE CONWAY
When recorded ratum to; CLARK COUNTY RECORDER
ALESS! & KOENIG, LLO
580 W, Flamingo Rd., Suite 285
Las Yegas, Nevads 85147
Phome: (702) 322-4033
kp Nizﬁiswsl:;w@iﬁ .................... bbb b i b bbb Trthee Saie ‘g 27{}31“g352

NOTICE OF DELINQUENT ASSESSMENT (LIEN}

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevads, Fort Apache Sgusre
Homeowners Association has a lien on the following legally described propeny.

The property against which the lien is imposed is commonly referred to as 9352 CRANESBILL O7,
LAS VEGAS, NV 89149 and more particularly legally deseribed as: LT 16 BLOCK B Book 133
Page 73 in the County of Clark

The owner(s} of record as reflectsd on the public record as of today’s date is (are): ABELARD VENISE
& COMPERE MARCUS

The mailing address(zs) is: 9352 CRANESBILL CT,LAS VEGAS, NV §%14%

The total amount dus through today's date is; $2,337.88, OF this total amount $2.262.58 represent

Coltection andior Attorney fees, assessments, interest, late foos amd service charges. $75.08 represent
coflection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular
monthly or special assossments, plus permissible laie charges, cosis of collection and interest, aceruing
subsequent to the date of this notice.

Date: June 28 2@11_

Hy: AL R
(ina Gama Legai Assistant
Alessi & Koenig, LLC on behalf of Fort Apache Bgusre Homeowners Association
State of Nevada
County of Clask
SUBSCRIBED i 8 W{}Rﬁi befure me June 8.3 ’*i! |
i v NOTARY BUSLIG ) »
Seal) STATE O : TN
(Seal Soan wmm 2 Y dee
o gﬁﬁ%}"?ﬁ;u oz | oH
[ oSy ;_MW"@ STRRY FLBLIC D
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Exhibit K



inst #: 201108150001748

Fous: §14.00
WIC Fea: §0.00

852011 05:51:35 AW

Recaipt # 813062
Raguastor

ALESS! & KOENIG LLC (JUNES
Recordad By: DXl Pgsi 1

When recorded mail to: BERBIE CONWAY

THE ALESSI & KOENIG, LLC CLARK COUNTY RECORDER

508 West Flamings Rd,, Ste 208
Las YVegas, Nevads 859147
Phone: T02-223-4033

AP 1518810016 Fmstes Sale No. 270318383

NOTICE OF PEFAULT AND ELECTION TO SELL UNDER HOMEQWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMODUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right o bring your scoount in good standing by paying
ail of your past due payments plus permitied costs and expenses within the time permitied by
faw for reinstatement of vour account. The sale may not be set until ninety days from the date
this notice of default recorded, which appears on this notice. The amount due is §3,483.58 ag
of August 28, 2811 and will incresse until your account becomes current. To arrange for
payment to stop the forecloswee, contact: Fort Apache Sguare Homeowners Association,
oo Alessi & Koenig, 9500 W, Flamingo Rd, St 208, Las Vegas, NV 80147,

THIS NOTICE pursuant to that cortain Assessment Lien, recorded on July 12, 2011 as
docurnent maumber 8801468, of Official Records in the County of Clark, State of Nevada
Owner(s): ABELARD VENISE & COMPERE MARCUS, of LOT 16 BLOCK B, as per
map recorded in Book 123, Pages 73, as shown on the Plan, Recorded on a5 document
munber as shown on the Subdivision map recorded in Maps of the County of Clark, Stale of
Nevada, FROPERTY ADDEREESS: 8352 CRANESBILL CT, LAS VEGAS, NV 853145, If
you have any questions, you should contact an atiorney. Netwithstanding the fact that your
property is in foreclosure, you may offer your property for sale, provided the sale is concluded
prior to the conclusion of the foreclosure. REMEMBER YOU MAY LOSE LEGAL RIGHTS
IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY GIVEN THAT The
Alessi & Koendg is appointed trustes agent under the above referenced lien, dated July 12,
26811, executed by Fort Apache Sguare Homcowners Assoclation to securc assessment
abligations in favor of said Assoclation, pursuant to the terms contgined in the Declaration of
Covenants, Conditions, and Restrictions {CC&Rs). A default in the obiigation for which said
OC&Rs has occurred in that the pavmeni{s} have not been made of homeowners agsessments
due from and all subseguent assessmems, fute charge:s interest, collection and/or attorney
fecs and costs. C o DI T g

Dated: August 25, 4813 S

(3ina Garma, Alessi & Keamg, LLC on hiﬁim Df Fart Apache &quare Hamwwners
Associgtion
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Exhibit G
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et 9 201 2R50TGOEL8E

Feza: $17.00
§{/C Feo: 3000

G8/07/2042 G2 B804 BN

Racsipt # {185268
Regussion

ALESS & HOERIG LLS
feoorded By BAD Pgsi i

: DERBIE CONWAY
o H e CLARK COUNTY RECORDER
S3G¢ West Flamings R, Suite 208
.28 Vegas, NV 89147

Phone: 7032234633
AP 125-18-513.016 TSN 27031-9352
ROTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT I5 IN DISPUTE., YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702~
222-4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE DIVISION, AT |-877-82%-9907 IMMEDIATELY.

NOTICE IS HERERBY GIVEN THAT:

On June 6, 2003, Alessi & Koenig as duly appointed Trustee pursuant 1o a sertain Hen, recorded on July 12,
2331, »s mstrument number 8881468, of the officlal records of Clark County, Wevada, WILL SELL TRHE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWPUL MONEY OF THE
UNITED STATES, OR A CASHIRRS CHECK st 2:00 pm., at 95300 W, Flamingo Rd., Suite #3055, Las
Vepas, NV 89147 {Alsssi & Koenig, LLC Offive Building, 2% Floot)

The streot address and othey commen designation, if any, of the regl property described shove is purported
be: 8383 CRANKSBILL OT, LAS VEGAR, NV 89149, The owner of the real prapenty Is purported o be:
ABELARD VENISE & COMPERE MARLUS

The undersipned Trustee disclaims any Hability for any incomreciness of the streol address and other common
designations, if any, shown herein.  Said sale will be made, without oovenant o watvanty, expressad or
implied, regording title, possession or encumbrances, t0 pay the remaining prineipal sum of 2 nele,
homeowsner's assessment or other obligation scoured by this hen, with intorest and other sum sz provided
thereine phus advances, if any, under the iorms thereof and intersst on such sdvances, plos foos, charges,
expenses, of the Trustee and trust created by said lien. The iofal smount of the unpsid balance of the
obiigation secured by the property io be sold and reasonable estimated cosis, expenses and advances at the thne
of the initial publivation of the Motice of Sale is 33,932.88, Poyment must be in cash, a cashier’s check drawn
on a siete or national bank, a chack drawn by a state bank or federal credit undon, or & check drawn by 3 stade
ar federsd savings and lom auwmciation, yavings sssocketion, or savings bank specified in section 5102 of the
Financhyl Code and suthortesd jodn busiaesy i;ﬁﬁiz-s sEste,
= : IS
Dhaier Pay §, 3083

By Ryan Rerbow, Esq, of Slosdt & Koenig LLL on behalf of Fort Apache Square Fomeowhors AFSoCiation
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Exhibit H
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st % S01207180003168
Foze: $17.00 /G Fes: $0.00

{\‘1} B BPTT: 2880 Ex: &

A GPA8I2043 B 5024 MW
Reosipt & {23819
Regusston

ALBSSI & KOENIG LLC
Hecorded By ANl Pga 2
When recorded mat 1o and EEEBEE Sﬁﬁw g&&f
Mail Tax Statemants 1o
$352 Cranesbill Ot Trust CLARK COUNTY RECORDER

PO Box 36208
f.as Vegas, NV 89133

APN Mo 1285 -18-835-816 TS No. 2703893582

TRUSTEE'S DELD UPGN SALE

Th-s Grant‘@ﬁ {Buwﬂ w?’eiﬁ ?3%2 Cm nesbiil it Tﬂast

ﬂ a'na:s!mt of § m:r- _1 (if n* mmtm i Ih wsts :hReal Property Transfer Tux ¥ alufﬁ Sd Q03,00
The amount paid by t}jhb, Cesmtee {Ehaver) at the Trustee’s Sale; $4,946,00

The Docursentary Transfor Tax: 838,58

Property address; $353 CHANESBILL O, LAS VEGAS, NV 89149

Said property s in { ] uninoorporated avew: City of LAS VEGAS

Trustor Former Owner that was foreclosad ony ABELARD VENISE & COMPERE MARCUS

Alessi & Koenig, LLC (herein called Trustee), 83 the du}y appointed Trustee undey that cerinin Notice of
Delinguent Assessment Lian, recvrded July 33, MIUE gn streraent naaiber D0G1468, In Clark County, does

hﬂ‘ :JTS’ &ﬁmi “EIMEE; wm ”m &’X}“L ased s i ﬂ'}"._r_?.ti s 9352 ifﬁmeaiuii s’?i Trust (uramasa‘i aaIE its right, t;t!-‘*

TRUSTEE STATES THAT

This convevance is made pursuant 1o the powers conferred upon Tmsiee by NRS 6 ot seq., and that cetigin
Meiice of Delinguent Assessment Lisn, descoribed herein, Defaull occurred as set forth in 8 Motiee of Default
and Election to Sell which was recorded in the office of the recorder of said county. All rssquirem&nv of law
regarding the matling of copies of notices and the posting and publication of the coples of the Notice of Sale

have been complied with, Seid pmpm‘; was sold by sald Trustss a8 pubh uction i July 1%, 2042 af the place
indicated on the Notice of Trusteg’s Safe,

&5
Ryan Kerbow, Bsq, B
Signature of AUTHORIZED AGENT for Alessi&Koeniy, LLO

State of Nevada }
County of Clark ]
.“‘_N_?;;fn.u‘,cs-.w.-‘ﬂ.“_i?;_“;:m‘ |
SUBSCRIBED and SWORN 0 befors me \,\,@\Q % ,m@ { I \3 \)
SOOI ‘“““‘": ;ﬂ‘“{-‘-““. ““\di:gu\\\\q
WITHESS my hanfi and ¢fficial seal. T 2 b _”_‘_T‘_‘"f_‘__‘;“_‘.‘;‘?;‘?il e
S e (Sagnau ey

% Ay PUBIG
M e STATR OF NEVADA
38 County of Clark i

8 LANE MAE U3, DIAZ
1 ERMRES Aot Nex: TR0
o My&m E*tpﬁmigg zdtmw
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel NMumbes(s)

+125:18:513:016

FOR RECORDERS OPHONAL USH 1Y ]
{Book, Pagel . .
{Date of Recording: ]
| ot
- 1 Other | A A A A A L e
3.4, Total ValuerSales Prioe of 'P?operi}' """"" I - 4.800.00 _
b. Deed I Lisu of Foreciosure Only (value of progportyl BN
¢. Transfer Tax Value: $ 61,9‘3(3 50
d. Real Property Transfer Tax Due R
4. M Exemption Claimed:
a. Fransfer Tax Exemption per NRE 375,090, Section___
N o gt 1 el RV s o1 T 1

5. Pamai interest: }‘-’emertage bein g fransterrad: 100

The undersigned declares and scknowliedges, under penaity of perjury, pursuant to NRS 375.060

and NRS 373,114, that the information provided §s correct 1o the best of their information and belief,

and can be supported by documentation if calied upon to substantiate the information provided herein.
Furthermore, the parties agree that disaliowance of any claimed exemption, or cther determination of
additional tax due, may resultina pmaity of 10% of the jax due plus interest at 1% per month. Purssant
1o NRS375.030, e Buyer and Seliel shall be jointly and severally liable for any addiional amount owed,

mmmmglfkﬁﬁﬁ {iL _______ _______ Capacity: Grantor L

SigRRtere . CapasIty! e

SELLER (GRANTOR) INFORMATION BUYER (GRANTEL) INFORMATION
(REGUIRED) (REGUIRED

Print Mame: Ai&“fﬁ%i&&g}ﬁ;} e e Print Nams: 8352 ,Granesmi,ﬁt Trust

Address9500 W Elamingo 208 . Address: POBOXAQROR .

CivilesVegas N CiyrbasVeges .

_V'Sis'a'ié':'i‘é"(f” Zip 89.1.4? o N State: NV o _519783133

_mnwmm;*wNmmL  ;,mww__ﬁw&ﬂ,_, ..... |

A5 A PUBLIC RECORD THIS FORM MAY BE RECORDEDMICROFILMED
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Cinets N 207270002642
Fuea: $18.00 WG Fes: $8.00
RETT: 50.00 Ex #8007
QF/22042 34.26:02 PY
Recpipt # 1250488
Reguestion
RESCURCES BROUPE

APM; 125-19-813-018
' Recorded By: MSH Pge: 4

Affix RETT. Exempt 7

OERRIE COMWAY
WHE‘& RECORDED MALIL TO and MAEL TAE : CLARK GOUHTY RECORBER
STATEMENT T '
Tral Petals B¢, Trust

06 S, Las Vegas Blvd #8186
bas Yegas, NY BUi

.......................... “wa = s ey

GRA‘QT BAHGMN SALE BEEE}

THIS INDENTURE WITNESSETH: That Hesources Group, LLC, a Nevads Limited Liability
Company as Trustee of the Cranesbill Court Trust dated 07-11-12 who acguired title as Cranesbill
Court Trust .

i consideration of $10.00 and other valusble cousiderstion, the receipt of which s hereby
acknowledged, do hereby Grang, Bargain, Sell and Convey to

Teal Peiale 5t Trust

all that rsal property situated in the {ounty af Llark, Stats of Nevads, bwnéed and dewnhecf ET
follows:

SEY EXHREY “A” ATTACHED HERETO AND E’EAD}L A PART HEREOF.
‘*Hbj%t gor 1. Taxes fe:or the current fiscal year, paasi cutrent,

2. Condiions, covenants, restrictions, reservations, rights, rights of way and
gasemants now of record, if any.

Tﬁgether with ali ard singulae the tenements harsditaments and ﬂppazﬂer&ance«s theregnto E)elamgmo

| or in anywise sppertaining.

\.\if-':-’.

Witneas my/our hand(sythis ________ davof_

Cranesbill Court Truat dated 7-11-12
By; Resources Group LLG, a\lmﬁtﬁi‘e L ited

- Lizbility Company, imatw, o

l@a& }'imdﬁssduwiaﬁagnr
<~;
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LEGAL BESCRIPTION

| EXMISIT AT
Assessor's Parosl Ma: 125-18-513-018 |

LOT 18 1N BLOCK B OF FINAL MAP OF FORT APACHE RANCH, AS SHOWN BY MAR THEREOF
M FILE (N BOOK 123 OF PLATS, PAGE 73, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA, |
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STATE OF NEVADA

DPECLARATION OF VALUE FORM
1. Assessor Poarcel Numbers) T

B

: A

......

2. Tyvpe of Pmpem

&) g VecantLand b} X SinglePam. Res. | PORRECORDER'S OPTIONAL USE ONLY |
Y Condo/Twnhee  d} 3 2-4 Plex . /
* g 1 Dow nsire # R
e} 3 Apt. Bidg, §§ 01 CommVind'l _DG“:’.’““”“L STURETE o S
£ 01 Agricelural B} £ Mobile Home B s "“5‘5 ~~~~~~~~~~~~~
0O CGther “Diate of Recor:img ________
Nﬁtes AR et
3. & Total Value/Sales Prics of Froperty: S e
B, Deod in Liey of Foreclosure Only (value of properiyy: &.00 ' 3
e Transfer Tax Value: ettt ——
&, PResl Propery Transfer Tax Due: $_G.4¢

4. If Excumption Clalmed:
a. Transfer Tex Exemption, per MRS 373,090, Ssction: 7

b, Explain Resson for Eﬁcémgtion: Transfer from 8 trust to 8 frust without consideration

5, Partial Interest; Percontage being transferred: | %%

The undersigned SellesdGrantoryBuyer (Grantee), declarss and acknowledpes, under pemalty of perjury,
pursuant o NRES 375060 and NRE 375.110, that the information provided is correst fo the best of their
mformation end belief, and can be supported by dovumentation i cailed upon to substantiate the information
provided hersin, Furthermore, the partiss agree that disallowance of any claimed sxemphion, or other
determimation of additional tax due, mai sl in 2 penally of 10% of the tax due plus interest a1 196 per gronth,
Pursuant to MRS 375,034, the Hiﬁ&‘i‘ esmi Seller shell be jointly and severally Hable for any additions] amount

¥ gs;\nwa,m,m___?,\‘,\.i;;:if'? ,,,,, d::-‘-""’"ﬁ'“" \\ ,,,,,,,, Cwpacily Grantar
Sﬁg];aaiﬂg\f ,,‘% i . SRR, Qa;}au“ G?{i?ﬂ?@ ................................ -
-%ELM&%‘ {g};\&% «:sm m mamm- E&N] BUYER (CRANTEE EEFGRMATEGN
(REQUIRED) (REQUIRED)}
Print Name Leransbll Count Tt o oo Print Name: Teal Peotals St Trnst
Address: 800 S, Les Vegas Bivd #810 Address: 900 8, Las Vepas Bivd #8160
City, 8t Zip:  Las Vesas, NV #3101 City, St Zip:  Las Veggs, NV 89101

COMPANY REQUESTING RECORBING

Brint Nams:  Teal Petale Bt Trust
Addrass: 230 8. Las Vegas Bivd #810
Ciry/State/Zip: Las Yegas, NY 82301 &

AR A PUB'JC’RF{ ORI THES FORM MAY BF’ RECORDEDMICROFILMED
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Dugan, Sonja

From: no-reply@tylerhost.net

Sent: Monday, July 18, 2016 5:28 PM

To: Dugan, Sonja

Subject: Service Notification of Filing Case(Venise Abelard, Plaintiff(s)vs.9352 Cranesbill Trust,

Defendant(s)) Document Code:(SUPP) Filing Type:(EFS) Repository ID(8388483)

This is a service filing for Case No. A-12-671509-C, Venise Abelard, Plaintiff(s)vs.9352 Cranesbill Trust, Defendant(s)

This message was automatically generated; do not reply to this email. Should you have any problems viewing or printing
this document, please call (800)297-5377.

Submitted: 07/18/2016 11:11:04 AM

Casetitle:  Venise Abelard, Plaintiff(s)vs.9352 Cranesbill Trust, Defendant(s)
Document title: Wells Fargo Bank, N.A.'s Supplemental Request for Judicial Notice
Document code: SUPP Filing Type: EFS

Repository ID: 8388483

Number of pages: 50

Filed By: Snell & Wilmer L.L.P.

To download the document, click on the following link shown below or copy and paste it into your browser's address
bar.
https://na01.safelinks.protection.outlook.com/?url=https%3a%2f%2fwiznet.wiznet.com%2fclarknv%2fSDSubmit.do%3fc
ode%3d8adbaed1b717cd909a76b6d6ae892f11c66fe7adfebbd55a5464fdd3f6624a6b90f5bab265225c95&data=01%7c01
%7csdugan%40swlaw.com%7c2b74555ea05b4c43elac08d3af632343%7c0ff8ccc476b84bd3863803522bc610d8%7c0&s
data=j3vVg6Sv4QYzzu93afy8%2bmvtosemYIWqdagQWIzYwvE%3d

This link will be active until 07/28/2016 11:11:04 AM.

Service List Recipients:
Alessi & Koenig
A&K eserve

Alessi & Koenig, LLC
Huong Lam

Law Offices of Michael F. Bohn, Esq.
Eserve Contact
Michael F Bohn Esq

Legal Aid Center of Southern Nevada, Inc.
Amy Berlin
Debra A. Bookout, Esq.

Nevada Association Services, Inc.

Brandon E. Wood
Susan E. Moses
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Pengilly Law Firm
Olivia Schulze
Reception

Snell & Wilmer L.L.P.
Casey G. Perkins
Deborah Shuta
Docket
Erica Stutman
Lyndsey Luxford
Ruby Lengsavath
Sonja Dugan

Non Consolidated Cases
EFO $3.50EFS $5.50
SO $3.50

8ADBAED1B717CD909A76B6D6AE892F11C66FE7ADFEBBD55A5464FDD3F6624A6B108A3EBFD69565D914B3B7A36DA96
877
mail.tylerhost.net
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Electronically Filed
1/31/2018 3:36 PM
Steven D. Grierson

CLERK OF THE COU
Amy F. Sorenson, Esq. w ,ﬁk_a...z
Nevada Bar No. 12495 '

Jeffrey Willis, Esq.

Nevada Bar No. 4797

Erica J. Stutman, Esq.

Nevada Bar No. 10794

Daniel S. lvie, Esq.

Nevada Bar No. 10090
SNELL & WILMER L.L.P.
3883 Howard Hughes Parkway
Suite 1100

Las Vegas, Nevada 89169
Telephone: 702.784.5200
Facsimile: 702.784.5252
asorenson@swlaw.com
jwillis@swlaw.com
estutman@swlaw.com
divie@swlaw.com

Attorneys for Intervenor Wells Fargo Bank, N.A.
DISTRICT COURT
CLARK COUNTY, NEVADA

VENISE ABELARD,
Case No. A-12-671509-C
Plaintiff,
Dept. VII
Vs.
WELLS FARGO BANK, N.A’S
9352 CRANESBILL TRUST; FORT APACHE MOTION FOR SUMMARY
SQUARE HOMEOWNERS ASSOCIATION; JUDGMENT

MESA MANAGEMENT, LAS VEGAS
ASSOCIATION MANAGEMENT, LLC;
BENCHMARK ASSOCIATION SERVICES;
IYAD HADDAD, an individual; ALESSI &
KOENIG, LLC; NEVADA ASSOCIATION
SERVICES and DOES Ithrough X and ROE
COMPANIES I through X, inclusive,

Defendants.

And all related Parties and Actions.

Wells Fargo Bank, N.A. (“Wells Fargo”), by and through its attorneys, Snell & Wilmer
L.L.P., hereby moves for summary judgment on 9352 Cranesbill Trust’s' and Teal Petals St.

Trust’s (together, “Cranesbill”)? counterclaims, and on Wells Fargo’s counterclaims against Fort

! Also known as 9352 Cranesbill Court Trust.

2 The current record owner of the property, the Teal Petals Street Trust (“Teal Petals”), acquired the property from
Cranesbill on July 27, 2012, less than three weeks after the HOA foreclosure sale. Resources Group, LLC is the
trustee for Craneshill and Teal Petals, both of which also have the same beneficiary. Tr. of Dep. of I. Haddad, as
representative of Teal Petals, April 27, 2016 (“Teal Petals Dep.”) at 6:15-17;10:10-11, attached as Exhibit 1; Tr. Of
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L.L.P.

Snell & Wilmer

1 || Apache Square Homeowners’ Association (the “HOA”), Mesa Management (“Mesa”), and Alessi
2 || & Koenig (“A&K?”) for declaratory relief, quiet title, wrongful foreclosure, and violations of NRS
3 || 116.1113.
4 This Motion is based on the Memorandum of Points and Authorities below, the papers
5 || and pleadings on file with the Court, and any oral argument that this Court may entertain.
6 Dated this 31st day of January, 2018. SNELL & WILMER L.L.P.
7
By: /s/Daniel S. lvie
8 Amy F. Sorenson, Esq.
Jeffrey Willis, Esq.
9 Erica J. Stutsman, Esq.
Daniel S. lvie, Esqg.
10 3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169
11 Attorneys for Intervenor
Wells Fargo Bank, N.A.
s 12
2 13
S13 TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL.
22 15
Ik PLEASE TAKE NOTICE that on the 06 day of March , 2018, at 9:00
=5 16
3 17 a.m/prrz, or as soon thereafter as counsel can be heard, in Department VII, in the above-
mentioned Court, the Court will hear Wells Fargo Bank, N.A’s Motion for Summary Judgment.
18
Dated this January 31, 2018. SNELL & WILMER L.L.P.
19
20 By: /s/Daniel S. lvie
Amy F. Sorenson, Esg.
21 Jeffrey Willis, Esq.
Erica J. Stutsman, Esq.
22 Daniel S. lvie, Esq.
3883 Howard Hughes Parkway, Suite 1100
23 Las Vegas, Nevada 89169
Attorneys for Intervenor
24 Wells Fargo Bank, N.A.
25
26
27
28 || Dep. of I. Haddad, as representative of Craneshill, April 27, 2016 (“Cranesbill Dep.”) at 9:9-11, attached as
Exhibit 2. Haddad is the manager of Resources Group, LLC. Teal Petals Dep. at 6:18-20; Cranesbill Dep. at
11:14-16.
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Cranesbill is not entitled to the declarations sought in its counterclaim for several reasons.
First, the HOA foreclosure sale by which it acquired title was subpriority in nature and, thus,
subordinate to Wells Fargo’s Deed of Trust. Before the sale, Abelard paid more than twice the
amount of the nine months of assessments due prior to the initiation of the HOA foreclosure. The
payments were accepted and applied by the HOA, thus satisfying the superpriority component of
the HOA'’s lien. Wells Fargo is entitled to an order declaring that its Deed of Trust survived the
sale and remains on the Property.

Additionally, the HOA sale was improper and should be set aside because it was not
properly conducted. The sale was commercially unreasonable because the HOA and its agents
sold the property for a grossly inadequate price after its agent misrepresented to Abelard that the
foreclosure had been placed on hold pending a review of her dispute over the validity of the debt
allegedly giving rise to the HOA’s lien. The sale was also unfair because the HOA was unable to
explain the origin or validity of many of the charges on Abelard’s account, undermining the
HOA'’s lien and the entire basis for the sale. Alternatively, the Court should declare that
Cranesbill took title subject to Wells Fargo’s deed of trust because the HOA and A&K failed to
provide adequate notice to Wells Fargo of the sale.

In sum, the undisputed evidence shows that the superpriority portion of the lien was
satisfied, and that the HOA, Mesa, and A&K failed to conduct the sale in a commercially
reasonable manner and failed to provide Wells Fargo with adequate notice of the sale.
Additionally, Cranesbill was not a bona fide purchaser. As such, Cranesbill is not entitled to a
declaration that it obtained title through the HOA foreclosure sale free and clear of any liens or
encumbrances, including Wells Fargo’s Deed of Trust. To the contrary, the Court should declare
the sale void or, alternatively, that Cranesbill took title subject to Wells Fargo’s deed of trust.

I
I
I
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1. STATEMENT OF UNDISPUTED FACTS

A. The Subject Property, Note, and Deed of Trust

1. A Deed of Trust listing Venise Abelard and non-party Marcus Compere as
borrowers; DHI Mortgage Company, LTD (“Lender”) as the lender; and Mortgage Electronic
Registration Systems, Inc. (“MERS”), as beneficiary solely as nominee for Lender and Lender’s
successors and assigns, was recorded on November 28, 2007. Ex. A to Request for Judicial
Notice in Support of Wells Fargo’s Motions for Summary Judgment (“RJIN”), filed
contemporaneously with this Motion.

2. The Deed of Trust granted Lender a security interest in the real property
commonly known as 9352 Cranesbill Court, Las Vegas, Nevada 89149, APN 125-18-513-016
(the “Property”) to secure the repayment of a loan to Abelard and Compere in the original amount
of $226,081.00. Ex. A to RIN, Deed of Trust.

3. On November 1, 2010, National Default Servicing Corporation (“NDSC”)
recorded a Notice of Default and Election to Sell Under Deed of Trust on behalf of Wells Fargo,
in which NDSC identified Wells Fargo as a party with an interest in the Loan. Ex. B to RJN,
Notice of Default and Election to Sell Under Deed of Trust.

4, On October 17, 2012, an Assignment of Mortgage from MERS to Wells Fargo
was recorded. Ex. D to RIN, Assignment.

B. Mesa Management Failures and Inaccurate Records

5. In or around October 2014, Mesa took over management of the Fort Apache
Square Homeowner’s Association (“Fort Apache Square Account”). Tr. of Dep. of V. Abelard,
Aug. 26, 2015 (“Abelard Dep.”) at 12:20-13:4, attached as Exhibit 3; Letter from A&K to
Abelard, dated October 5, 2011, attached as Exhibit 4.

6. When Mesa assumes management of an HOA, its policy is to send a welcome
letter to the homeowner and populate its accounting software with reports and ledgers provided
by the previous management company. Tr. of Dep. of T. Wozniak, as representative of Mesa,

June 8, 2016, (“Wozniak Dep.”) at 21:2-9, attached as Exhibit 5.
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7. Mesa did not take any action to verify the accuracy of the reports and information
provided by the previous management company regarding Ms. Abelard’s account, or to determine
whether, and to what extent, any past due amounts related to assessments, late fees, violation
fines, attorneys’ fees, or other charges. Rather, Mesa’s owner and Rule 30(b)(6) designee Tracy
Wozniak testified that there is very little Mesa can do to verify the accuracy of the prior

management company’s records:

There isn’t a lot we can do on transitions. We send notices out to the homeowner
on what their balances are. If there is a dispute, then we’ll discuss the dispute
when they dispute it. There are times that there are disputes with the transition,
but we don’t know that if the homeowner doesn’t communicate it to us.

* Xk *

If we send [the homeowner] a statement and they don’t dispute that that’s the
balance owed, then we don’t know to do anything further.

Ex. 5, Wozniak Dep. at 21:10-25; see also Tr. of Dep. of M. Endelman, as representative of
Mesa, June 8, 2016, (“Endelman Dep.”) at 31:11-34:24, attached as Exhibit 6.

8. Abelard did not receive a welcome letter from Mesa or a statement showing the
balance owed on her account when Mesa took over management of Fort Apache Square,
however. She instead learned from a neighbor that Mesa was the new manager, and on June 30,
2011, took it upon herself to send a letter to Mesa requesting payment coupons in which she also
enclosed a check for six months of unpaid assessments. Ex. 3, Abelard Dep. at 12:18-14:15.

9. Once she was informed that Mesa was managing Fort Apache Square and that her
HOA assessments had increased from $56.00 to $61.00 per month, Abelard made consistent,
though not always timely, assessment payments. Between June 2011 and the July 2012
foreclosure sale, Abelard paid a total of $1,164.50.

a. On June 30, 2011, Abelard made a payment of $366, representing payment
of assessments for January through June 2011. Ex. 3, Abelard Dep. at
13:13-24; Copy of Check Transaction Detail Posting Date October 7, 2011,
attached as Exhibit 7.

b. On September 14, 2011, Abelard made a payment of $142.00, representing

payment of assessments and late fees for July and August 2011. EX. 3,
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Abelard Dep. at 16:24-17:7; Copy of Check Transaction Detail Posting
Date October 7, 2011, attached as Exhibit 8.

C. On February 1, 2012, Abelard made a payment of $284.00, representing
assessment payments and late fees for September through December 2011.
Copy of Check Transaction Detail Posting Date February 13, 2012,
attached as Exhibit 9.

d. On April 30, 2012, Abelard made a payment of $223.50, representing
payment of assessments, which had increased to $64.50 per month in 2012,
and late fees for January through March 2012. Copy of Check Transaction
Detail Posting Date May 24, 2012, attached as Exhibit 10.

e. On June 20, 2012, Abelard made her final payment of $149.00,
representing assessments and late fees for April and May 2012. Copy of
Duplicate Check Stub dated June 20, 2012, attached as Exhibit 11.

10. The HOA and its agent, A&K, relied on Mesa to keep accurate records of
homeowner accounts, and did not take independent action to verify the accuracy of Mesa’s
records. Ex. 6, Endelman Dep. at 24:24-25:9; Tr. of Deposition of David Alessi, as representative
of Alessi & Koenig, June 3, 2016, (“Alessi Dep. v. 1”) at 46:3-23, attached as Exhibit 12.

C. The HOA and Alessi & Koenig Foreclosure

11.  On July 12, 2011, A&K, acting on behalf of Fort Apache Square, recorded a
Notice of Delinquent Assessment Lien (“Notice of Lien”), alleging unpaid amounts due of
$2,337.58. The Notice of Lien does not identify the alleged super-priority amount. Ex. E to RIN.

12.  Abelard did not receive the Notice of Lien before the HOA foreclosure sale.
Ex. 3, Abelard Dep. at 63:20-25; 64:16-25.

13. The Notice of Lien was not sent to Wells Fargo. Ex. 12, Alessi Dep. v. 1 at
48:2-7.

14, On September 15, 2011, A&K, acting on behalf of Fort Apache Square, recorded a

Notice of Default and Election to Sell Under Homeowners Association Lien (“NOD”), claiming a
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total amount due of $3,403.58. The NOD does not identify the superpriority amount or otherwise
indicate that Fort Apache Square intends to foreclose on a super-priority lien. Ex. F to RIN.

15.  Abelard did not receive the NOD before the HOA foreclosure sale Ex. 3, Abelard
Dep. at 18:13-17; 63:20-25; 64:16-25.

16. The NOD was not sent to Wells Fargo. Ex. 12, Alessi Dep. v. 1 at 55:6-11; see
also Copy of NOD with copies of mailing envelopes and certified mail receipts produced by
A&K, attached as Exhibit 13.

17.  On May 7, 2012, A&K, acting on behalf of Fort Apache Square, recorded a Notice
of Trustee’s Sale (“Notice of Sale”), claiming a total amount due of $3,932.58 and setting a
foreclosure sale for June 6, 2012. The Notice of Sale does not identify the super-priority amount
or otherwise indicate that Fort Apache Square intends to foreclose on a super-priority lien. Ex. G
to RIN.

18.  Abelard received the Notice of Sale when it was posted on the front door of her
home on May 25, 2012. Ex. 3, Abelard Dep. at 34:5-13; 32:12-16.

19.  The Notice of Sale was sent to NDSC, but not Wells Fargo. Ex. 12, Alessi Dep. v.
1 at 55:6-11, 79:19-25; see also Copy of Notice of Sale with copies of mailing envelopes and
certified mail receipts produced by A&K, attached as Exhibit 14.

20.  A&K relied on the accuracy of ledgers provided by Mesa when it calculated the
amounts stated in the Notice of Lien, NOD, and Notice of Sale. As such, any inaccuracy in the
ledgers rendered the amounts stated in the notice unreliable. Ex. 12, Alessi Dep. at 46:3-23.

21.  After seeing the Notice of Sale posted on her door, Abelard immediately contacted
A&K to dispute the claim that she was in arrears on her assessment payments. Ex. 3, Abelard
Dep. at 34:16-35:24; 64:16-25; Letter from Abelard to A&K, dated May 30, 2012, attached as
Exhibit 15.

22. In the beginning of June, Abelard finally received a ledger from A&K purporting
to reflect the balance of her account. Ex. 3, Abelard Dep. at 28:6-8; Fax Cover Letter from A&K

to Abelard with Account Breakdown and Ledger, through July 2, 2012, attached as Exhibit 16.
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23.  After reviewing the ledger, Abelard called A&K to request a breakdown or
explanation of the “initial balance” of more than $1,204.58, which she did not believe was
accurate because up to that point she had paid her HOA dues, even if sometimes late. EX. 3,
Abelard Dep. at 27:1-29:20; Ex. 15, Letter from Abelard to A&K.

24. The challenged “initial balance” on the Mesa ledger is a carryover from the prior
management company’s ledger, but Mesa made no attempt to verify the accuracy of that amount.
Ex. 16, Ledger; Ex. 5, Wozniak Dep. at 21:10-25. Further, the ledger provided by the prior
management company begins with a balance of $739.58, an amount that neither the HOA’s
representative, nor Mesa’s representative could explain. Prior Management Company Ledger,
attached as Exhibit 17; Ex. 5, Wozniak Dep. at 21:10-25; Ex. 6, Endelman Dep. at 34:6-24.

25. At A&K’s request, Abelard provided copies of checks showing some payments
made to Fort Apache Square, and was told by A&K that her account was being placed on hold
until management had an opportunity to review the dispute. Ex. 3, Abelard Dep. at 29:21-30:14.

26.  Abelard then called A&K weekly to see what was being done with her account;
each time she was told that they were waiting for management review and that the account was
still on hold. Ex. 3, Abelard Dep. at 30:16-31:24.

27.  A&K never called, emailed, sent a letter, or otherwise contacted Abelard to tell her
that the hold had been removed from her account and that A&K intended to proceed with
foreclosure. Ex. 3, Abelard Dep. at 30:10-20; Tr. of Deposition of David Alessi, as representative
of Alessi & Koenig, June 8, 2016, (“Alessi Dep. v. 2”) at 73:3-74:7, attached as Exhibit 18.

28. The Board of Fort Apache Square (the “Board”) has final decision-making
authority on whether to foreclose on a homeowner’s Property. Ex. 5, Wozniak Dep. at 49:11-15.

29. The Board is supposed to be notified when a homeowner raises a dispute so that
the Board can attempt to resolve the dispute and evaluate whether the foreclosure sale should
proceed. Ex. 5, Wozniak Dep. at 24:14-21; Ex. 6, Endelman Dep. at 56:9-16; 59:12-18.

30.  There is no evidence that A&K advised Mesa or the Board of Abelard’s payment

dispute before proceeding with the HOA Foreclosure Sale. See Ex. 6, Endelman Dep. at 19-22.
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Despite being initially noticed for June 6, 2012, the sale was postponed and did not go
forward on that date. Ex. H to RJN.

31.  OnlJuly 11, 2012, A&K, acting on behalf of Fort Apache Square, sold the Property
to Cranesbill for $4,900 (the “HOA Foreclosure Sale”). A Trustee’s Deed Upon Sale reflecting
that sale was recorded on July 18, 2012. Ex. H to RJIN.

32, In July 2012, after the HOA Foreclosure Sale, Abelard received another notice on
her door that the Property had been sold and that she would be required to vacate her home.
News of the sale surprised Abelard because A&K never told her that the hold had been removed
from her account and that the foreclosure would proceed. Ex. 3, Abelard Dep. at 30:10-20;
43:16-44:3.

33. At the time of the HOA Foreclosure Sale, the Property had a fair market value of
$94,000.00. Appraisal Report of Scott Dugan, attached as Exhibit 19.

34. A few weeks after the HOA Foreclosure Sale, Cranesbill transferred its interest in
the Property to Teal Petals by means of a Grant, Bargain, Sale Deed recorded on July 27, 2012.
Ex. 1to RIN.

1. LEGAL ARGUMENT

A Legal Standard

Summary judgment is appropriate when the moving party demonstrates that no genuine
issue of material fact exists, and it is entitled to judgment as a matter of law. N.R.C.P. 56(c).
Summary judgment is not to be treated as a disfavored procedural shortcut, but instead as an
integral part of the rules, “which are designed to secure the just, speedy, and inexpensive
determination of every action.” Wood v. Safeway, 121 Nev. 724, 730, 121 P.3d 1026, 1031
(2005) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 327 (1986)). Indeed, the “purpose of
summary judgment ‘is to avoid a needless trial when an appropriate showing is made in advance
that there is no genuine issue of fact to be tried, and the movant is entitled to judgment as a
matter of law.”” Sahara Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212,
214, 984 P.2d 164, 166 (1999). Thus, Rule 56 requires entry of summary judgment against a

party “who fails to make a showing sufficient to establish the existence of an element essential to
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that party’s case, and on which that party will bear the burden of proof at trial.” Celotex Corp. v.
Catrett, 477 U.S. 317, 322 (1986).

No genuine issues of material fact exist that would preclude summary judgment for Wells
Fargo on Cranesbill’s claims for quiet title and declaratory relief. Rather, the Court should
declare that Cranesbill took the Property subject to Wells Fargo’s Deed of Trust because Abelard
satisfied the superpriority amount before the HOA Sale. Alternatively, the Court should declare
the HOA foreclosure sale void because A&K and Fort Apache Square failed to obtain a
commercially reasonable price at the foreclosure sale and conducted the sale in an unfair and
oppressive manner. Finally, the Court should declare that Cranesbill took title subject to Wells
Fargo’s Deed of Trust because A&K and the HOA did not provide Wells Fargo with the required

notices of default and sale.

B. The HOA Sale Did Not Extinguish Wells Fargo’s Deed Of Trust Because
Abelard Satisfied The Superpriority Portion Of The HOA Lien Before The
Sale.

The HOA Sale did not extinguish Wells Fargo’s Deed of Trust because the superpriority
portion of the HOA'’s lien was satisfied when Abelard paid more than nine months of assessments
prior to the sale.

The Nevada Supreme Court has clearly established that NRS 116.3116(2) “splits an HOA
lien into two pieces, a superpriority piece and a subpriority piece.” SFR Investments Pool 1 v.
U.S. Bank, 130 Nev. Adv. Op. 75, __, 334 P.3d 408, 441 (2014). The superpriority component
of an HOA lien consists only of “the assessments for common expenses... which would have
become due in the absence of acceleration during the 9 months immediately preceding institution
of an action to enforce the lien.” NRS 116.3116(2) (2012) (emphasis added); see also Saticoy
Bay LLC Series 2141 Golden Hill v. JPMorgan Chase Bank, N.A., Order of Affirmance, No.
71246, 2017 WL 6597154 (Dec. 22, 2017) (affirming district court’s ruling that homeowner’s
payments prior to HOA sale were sufficient to satisfy and discharge the superpriority component
of HOA'’s lien). “The subpriority piece, consisting of all other HOA fees or assessments, is
subordinate to a first deed of trust.” SFR Investments, Nev. Adv. Op. 75, 334 P.3d at 441. The

Nevada Supreme Court has clarified that “a party has ‘instituted proceedings to enforce the lien’
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for purposes of NRS 116.3116(6) when it provides the notice of delinquent assessment.” Saticoy
Bay LLC Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 133 Nev. Adv. Op. 3,
__,388P.3d 226, 231 (2017), quoting NRS 116.3116(6).

Here, the HOA recorded its Notice of Lien on July 12, 2011. Ex. E to RIN. Any new
assessments that accrue after an HOA begins collection are not included in the HOA Lien and do
not count towards the superpriority amount. Id. (“Although appellant correctly points out that
there were new unpaid monthly assessments at the time of the sale, these new unpaid monthly
assessments could not have comprised a new superpriority lien absent a new notice of delinquent
assessments.”) Thus, in this case, the superpriority component of the HOA Lien was comprised
of only the amount of nine months of assessments owing between November, 2010 and July 12,
2011.

Pursuant to the HOA'’s records, the monthly assessment amount for Abelard’s community
for November and December 2010 was $56.00. Ex. 16, Ledger. As of January 1, 2011, the
monthly assessment was increased to $61.00 and remained the same throughout 2011, including
when the HOA Notice of Lien was recorded in July, 2011. Ex. 16, Ledger. Thus, the total
amount of assessments due during the nine months immediately preceding the recording of the
HOA Notice of Lien was $539.00 ($56.00 x 2 months, $61.00 x 7 months).

It is undisputed that Abelard made payments to the HOA well in excess of $539.00 in the
months before the Property was sold in July 2012. On June 30, 2011, Abelard made a payment of
$366.00, which she stated was for the months of January 2011 through June 2011. Ex. 7. On
September 14, 2011, Abelard remitted a payment of $142.00. Ex. 8. On February 1, 2012,
Abelard made a payment of $284.00. Ex. 9. On May 24, 2012, Abelard made a payment of
$223.50. Ex. 10. Finally, on June 20, 2012, Abelard made a payment of $149.00. Ex. 11. Each
of these payments was accepted and cashed by the HOA. Exs. 7-11.

In total, between June 2011 and June 2012, Abelard remitted $1,164.50 to the HOA. This
amount is more than double the $539.00 which was owed for the nine months of assessments
immediately preceding the institution of the action on the HOA Lien. In Saticoy Bay LLC Series

2141 Golden Hill v. JPMorgan Chase Bank, N.A., the Nevada Supreme Court confirmed that
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when a former homeowner makes payments sufficient to satisfy the superpriority component of
the HOA's lien, the deed of trust is not extinguished. Order of Affirmance, No. 71246, 2017 WL
6597154 (Dec. 22, 2017) (finding that, because the former homeowner made enough payments to
satisfy the superpriority portion of the HOA’s lien, “there was no superpriority component of the
HOA'’s lien that could have extinguished the [lender’s] deed of trust”) (emphasis added).

This Court recently addressed the issue of the impact of payments made by the
homeowner on the superpriority portion of an HOA lien. In Marchai B.T. v. Perez, A-13-
689461-C, the Court recognized that “[s]atisfying the superpriority amount of the lien, not the
amounts incurred by any particular months, preserves the deed of trust.” See Decision and Order,
12:22-24, a copy of which is attached as Exhibit 20, citing Stone Hollow Ave. Trust v. Bank of
America, N.A., 382 P.3d 911 (Nev. Aug. 11, 2016) (unpublished decision). In Marchai, the
homeowner made periodic payments after the institution of the HOA’s foreclosure action which
far exceeded the value of nine months of assessments. Ex. 20, Decision and Order, 12:8-13. This
Court held that “regardless of which months a payor may request a payment be applied to, any
payment which is at least equal to the amount incurred in the nine months preceding the notice
of delinquent assessment lien is sufficient to satisfy the superpriority lien.” Ex. 20, Decision
and Order, 13:21-23 (emphasis added).

Wells Fargo anticipates that opposing parties may argue that the superpriority portion of
an HOA lien can only be satisfied the beneficiary of the Deed of Trust, not the homeowner. The
Court addressed this issue in its Marchai order as well, noting that NRS 116.3116(2) “does not
limit who can satisfy the superpriority portion of the lien.” Ex. 20, Decision and Order, 13:3-4.
As long as the amount equal to or in excess of the superpriority portion is tendered to the HOA
before the sale, the superpriority portion of the lien is satisfied. Ex. 20, Decision and Order,
13:16-23.

Likewise here, Abelard’s payment of more than twice the nine months of assessments
satisfied the superpriority component of the HOA’s Lien. For many of her payments, Abelard
specifically indicated that those payments were intended to be applied to her monthly

assessments. See, e.g., Ex. 7, Ex. 8, Ex. 9, check posting details. However, regardless of
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Abelard’s intent, any payments made after the recording of the delinquent assessment lien should
be applied first to the superpriority portion of the lien, with any remaining funds being applied to
the subpriority portion.* The HOA, therefore, foreclosed only the subpriority portion of the lien,
which was subordinate to Wells Fargo’s Deed of Trust. SFR Investments, 130 Nev. Adv. Op. 75,
334 P.3d at 411 (*“The subpriority piece, consisting of all other HOA fees or assessments, is
subordinate to a first deed of trust.”). Wells Fargo’s Deed of Trust remains on the Property and
Wells Fargo is entitled to summary judgment on that point.

C. The HOA Sale Was Commercially Unreasonable.

The failure to sell property in a commercially reasonable manner renders an HOA
foreclosure sale voidable. Nevada case law has established “that courts retain the power, in an
appropriate case, to set aside a defective foreclosure on equitable grounds.” Shadow Wood HOA
v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op. 5, , 366 P.3d 1105, 1111 (2016); see also Golden
v. Tomiyasu, 79 Nev. at 514, 387 P.2d at 995 (adopting the California rule that “inadequacy of
price, however gross, is not in itself a sufficient ground for setting aside a trustee’s sale legally
made; there must be in addition proof of some element of fraud, unfairness, or oppression...”);
Nev. Land & Mortg. Co. v. Hidden Wells Ranch, Inc., 83 Nev. 501, 504, 435 P.2d 198, 200
(1967) (*In the proper case, the trial court may set aside a trustee’s sale upon the grounds of fraud
or unfairness.”).

While inadequacy of price alone is not enough to set aside a foreclosure sale, “the
price/fair-market-value disparity is a relevant consideration because a wide disparity may require
less evidence of fraud, unfairness, or oppression to justify setting aside the sale.” Nationstar
Mortgage, LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev. Adv. Op. 91, 405
P.3d 641 (2017); see also Golden (“inadequacy of price is a circumstance of greater or less
weight to be considered in connection with other circumstances impeaching the fairness of the

transaction as a cause of vacating it, and that, where the inadequacy is palpable and great, very

® Allowing the HOA to choose whether to apply any payments first to subpriority amounts, such as late fees or legal
expenses, would in essence transform the entire lien into a superpriority lien because it would allow an HOA to
prioritize the repayment of its own costs and expenses above the monthly assessments. This would contravene the
public policy principle underlying NRS 116.3116 et seq., which this Court noted in Marchai “is to ensure that
homeowner association dues are paid first.” EX. 20, Decision and Order, 11:22-23.
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slight additional evidence of unfairness or irregularity is sufficient to authorize the granting of the
relief sought.”).

Here, Cranesbill bought the Property for just 5.2% of its fair market value. That grossly
inadequate sale price, combined with the undisputed evidence of unfairness and possible fraud in

the sale process, warrants voiding the HOA foreclosure sale.

1. The HOA Sale was unfair and oppressive because the HOA and A&K
failed to provide adequate or accurate notice, and foreclosed after telling
Abelard they would not.

The HOA Foreclosure Sale should be set aside in this case because the sales price was
severely inadequate and the sale was marked by conduct that was patently unfair and possibly
fraudulent. Cranesbill paid just $4,900.00 for the Property, or 5.2% of the Property’s $94,000.00
fair market value at the time of the sale. Ex. 19, Dugan Report. Where the price “inadequacy is
palpable and great, very slight additional evidence of unfairness or irregularity is sufficient to
authorize the granting of the relief sought.” Golden, 79 Nev. at 515, 387 P.2d at 995 (internal
citation omitted); Saticoy Bay Series 2227 Shadow Canyon, 405 P.3d at 643 (“we adhere to the
observation in Golden that where the inadequacy of the price is great, a court may grant relief
based on slight evidence of fraud, unfairness, or oppression”).

An abundance of evidence supports setting aside the sale in this case, especially given the
great inadequacy in the sale price. First, the HOA and A&K acted unfairly and oppressively in
foreclosing on Abelard’s home despite Abelard’s complaints that her account records were not
accurate and that she had paid her outstanding monthly assessments, as well as A&K’s assurances
that her account had been placed on hold in the month before the HOA Foreclosure Sale so that
her complaints could be investigated. Second, the HOA and A&K failed to provide adequate
notice to Wells Fargo despite having knowledge of Wells Fargo’s recorded interest in the
Property, and cannot demonstrate that it even had a super-priority lien at the time of the HOA

Foreclosure Sale.

a. The HOA and A&K treated Abelard unfairly in foreclosing on her
home.

The HOA and A&K acted unfairly, indeed oppressively, in foreclosing on Abelard’s

property. In the eighteen months preceding the foreclosure sale, Abelard paid $1,164.00 in
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assessments and late fees against the $1,119.00 in assessments that accrued during the same
period. See Undisputed Fact #10, infra. Taking into account that the HOA foreclosed on July 12,
2012, the only payment Abelard had not made in the year and a half before the foreclosure sale
was for June 2012, the last month before the HOA sold her home and during the time that
Abelard was contesting the HOA'’s records. See Undisputed Fact #10, infra. This fact alone
justifies setting aside the foreclosure sale.

Abelard raised the fact that she had always paid her assessments (albeit sometimes late)
on multiple occasions, but neither the HOA, Mesa, nor A&K took any action to verify Abelard’s
insistence that she was not behind on her assessments when Mesa assumed management of the
HOA. Ex. 5, Wozniak Dep. at 21:10-25; Ex. 6, Endelman Dep. at 24:24-25:9, 31:11-34:24; EX.
12, Alessi Dep. v. 1 at 46:3-23. Instead, they provided Abelard with a ledger beginning with an
“initial balance” of $1,204.58; an amount Abelard denies owing. Ex. 15, Ledger; Ex. 3, Abelard
Dep. at 23:1-29:20.

There is no evidence that the HOA or A&K verified the accuracy of Abelard’s account
records before foreclosing. To the contrary, the HOA did nothing despite Abelard’s urging that
the records were wrong—in part because A&K apparently never informed the HOA of the
dispute. Ex. 6, Endelman Dep. at 31:11-34:24; 59:19-22. And Mesa, the management company
responsible for keeping and ensuring the accuracy of those records, admits that it couldn’t verify
the prior management company’s records. EX. 5, Wozniak Dep. at 21:10-25. Despite that,
relying on Mesa’s questionable ledger, A&K published notices asserting thousands of dollars in
past due assessments and other fees and costs. Ex. E to RIN, Notice of Lien; Ex. F to RIN, NOD;
Ex. G to RIN, Notice of Sale; Ex. 12, Alessi Dep. v. 1, at 46:3-23.

A&K then misled Abelard into believing it would not foreclose on her home while it
investigated her dispute over the validity of the alleged debt. When Abelard received the Notice
of Sale posted on her door, she immediately contacted A&K to dispute the validity of the debt.*
A&K representatives told her that her account had been placed on hold until management could

review it, and that they would contact her when that review was complete. Ex. 3, Abelard Dep. at

* Abelard also contacted the Ombudsman as instructed in the Notice of Sale, and was told to contact A&K. Ex. 3,
Abelard Dep. at 36:12-25.
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29:21-30:14. Abelard called each week for an update, and each time was told that the account
was still on hold pending management review. Ex. 3, Abelard Dep. at 30:16-31:24. In the end,
A&K compounded Mesa’s failure to ensure its records were accurate by foreclosing on Abelard’s
home without ever advising Mesa or the Board of the pending dispute. Ex. 6, Endelman Dep. at
59:19-22. Finally, the HOA and A&K foreclosed on Abelard’s Property without ever informing
her that the hold had been removed from her account. Ex. 3, Abelard Dep. at 30:10-20; Ex. 18,
Alessi Dep. v. 2 at 73:3-74:7. She only learned that her house had been sold when a copy of the
Trustee’s Deed was posted on her door. Ex. 3, Abelard Dep. at 43:16-44:3.

In sum, Mesa failed to verify the accuracy of Abelard’s account information despite
Abelard’s complaint, and A&K foreclosed on Abelard’s home based on faulty information and
after putting Abelard at ease by telling her that the foreclosure would not proceed without notice
to her. Under those circumstances, the foreclosure of Abelard’s home was unfair, oppressive, and
possibly fraudulent. Combined with the very low sales price, these facts require voiding the

foreclosure sale.

b. The HOA and A&K treated Wells Fargo unfairly in attempting to
extinquish its interest in the Property.

The HOA and A&K also acted unfairly towards Wells Fargo in carrying out the
foreclosure because they failed to provide Wells Fargo with adequate notice of the HOA
Foreclosure Sale.

The HOA and A&K failed to serve a copy of the Notice of Default on a party whose
interest A&K and the HOA had notice of well in advance of the foreclosure proceedings. Wells
Fargo’s interest in the Property was disclosed in the Notice of Default and Election to Sell
recorded by NDSC on Wells Fargo’s behalf on November 1, 2010. A&K was plainly aware of
Wells Fargo’s interest because it attempted to serve Wells Fargo with a copy of the Notice of Sale
but instead mailed it to NDSC. Ex. 14, Notice of Sale with Certified Mail Receipts. Despite that,
neither the HOA nor A&K ever served Wells Fargo with the Notice of Default, nor is there any
evidence of Wells Fargo having received either the Notice of Default or the Notice of Sale before

the HOA Foreclosure Sale.
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The above facts illustrate that A&K and the HOA treated both Abelard and Wells Fargo
unfairly in foreclosing on Abelard’s home. A&K ignored multiple red flags, failed to include the
Board in the decision to foreclose when new information came to light regarding Abelard’s
dispute, unfairly misrepresented to Abelard that her account had been placed on hold and then
failed to notify her that the hold was lifted, and failed to send notice to Wells Fargo of the sale.
As a consequence, the Court should declare the HOA sale void. Alternatively, given the lack of
adequate notice to Wells Fargo and the evidence showing that the HOA did not have a
superpriority lien, the Court should declare that the Deed of Trust survived and that any interest

Cranesbill or Teal Petals has in the Property is subject to it.

2. Cranesbill is not a bona fide purchaser because it had notice of the Deed
of Trust and because it did not provide valuable consideration.

Cranesbill cannot assert the bona fide purchaser defense in this matter because it had
constructive, if not actual, notice of the Deed of Trust and because it did not provide valuable
consideration for the Property. “The bona fide doctrine protects a subsequent purchaser’s title
against competing legal or equitable claims of which the purchaser had no notice at the time of
the conveyance.” 25 Corp., Inc. v. Eisenman Chemical Co., 101 Nev. 664, 675, 709 P.2d 164,
172 (1985). The purchaser, however, is required to demonstrate that “the purchase was made in
good faith, for a valuable consideration.” Berge v. Fredericks, 95 Nev. 183, 186, 591 P.2d 246,
247 (1979). Craneshill cannot establish either of these requirements.

First, Craneshill cannot show that it did not have notice of the Deed of Trust at the time it
purchased the Property. “Very little information is necessary to give actual or constructive
knowledge to a purchaser sufficient to defeat a bona fide purchaser defense.” Time Warner v.
Steadfast Orchard Park, L.P., 2008 WL 4350054, *10 (C.D. Cal. Sept. 23, 2008). Indeed,
“proper recording of a property interest is generally sufficient under state law to provide
constructive notice sufficient to defeat a bona fide purchaser.” Wonder-Bow! Properties v. Kim,
161 B.R. 831, 836 (B.A.P 9th Cir. 1993).

Here, Cranesbill undoubtedly had notice of the Deed of Trust because it was properly
recorded against the Property nearly five years before the HOA Foreclosure Sale. Cranesbill
cannot reasonably claim that, even though the Deed of Trust was properly recorded against the
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Property long before the HOA Sale, it did not have notice of the competing claim. Moreover, the
person who acted on Cranesbill’s behalf in purchasing the Property, lyad Haddad, is an
experienced real estate broker. Ex. 2, Cranesbill Dep. at 6:22-24. Haddad also testified that he is
well aware of how to access such public records and that he knew buying this Property likely
meant he was “buying a lawsuit.” Ex. 2, Cranesbill Dep. at 41:18-42:16.

Cranesbill is also precluded from raising the bona fide purchaser defense because it did
not provide valuable consideration for the Property. Other courts in this district have addressed
these issues and found that similar sales did not constitute “valuable consideration.” In SFR
Investments Pool 1, LLC v. Nationstar Mortgage, LLC, the Court found that a $7,000 purchase
price was one factor in determining that the plaintiff buyer was not a bona fide purchaser, because
the plaintiff did not provide valuable consideration for the property. Exhibit 21, Order in SFR
Investments Pool 1, LLC v. Nationstar Mortgage, LLC, at 13-15 & n. 9, (August 5, 2013).
Another department likewise held that the purchaser at an HOA foreclosure sale was not a bona
fide purchaser, in part because plaintiff purchased for only $3,743.84 and the deed of trust was
$576,000. Exhibit 22, Order in Design 3.2 LLC v. Bank of New York Mellon, at 4 (April 8,
2013).

Here, the HOA Foreclosure Sale purchase price of $4,900 is 5.2% of the fair market value
of the property at the time of the sale, $94,000. Haddad acknowledges knowing that the sale
price was “much less” than fair market value. Ex. 2, Cranesbill Dep. at 55:12-56:3. But it was
not just “much less,” it was grossly inadequate. And that grossly inadequate price, combined
with Cranesbill’s constructive knowledge of the Deed of Trust and Wells Fargo’s interest in the

Property, defeats any claim that Cranesbill was a bona fide purchaser.

D. The Court Should Set Aside the HOA Foreclosure Sale Or Declare Wells
Fargo’s Lien Valid Because Wells Fargo Did Not Receive Notice.

1. The sale violated NRS 116.3116 because the HOA and A&K did not send
notice to Wells Fargo.

The HOA and A&K failed to provide Wells Fargo with required notice of the HOA
Foreclosure Sale. At the time of the HOA Foreclosure Sale, NRS 116.31163 required the person

conducting the sale to “mail, within 10 days after the notice of default and election to sell is
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recorded, a copy of the notice” to “each holder of a recorded security interest encumbering the
unit owner’s interest who has notified the association, 30 days before the recordation of the notice
of default, of the existence of the security interest. This Court previously held, in rejecting Wells
Fargo’s facial due process challenge, that to be constitutionally valid, Chapter 116’s notice
requirements must be read as requiring the foreclosing homeowners’ association to provide notice

to:

(2) Any other person holding or claiming an interest subordinate to the
association’s lien [by mailing them] copies of the notice of default and election to
sell and the notice of sale....This catch-all provision exists to provide notice to any
other interested party whose identity is reasonably ascertainable.

Decision and Order Regarding Cranesbill’s and Teal Petals’ Motion to Dismiss Wells Fargo’s
Third-Party Complaint, at 11, attached as Exhibit 22.

The HOA and A&K failed to provide Wells Fargo with the statutorily required notice.
Wells Fargo was not the beneficiary of record of the Deed of Trust when A&K recorded and
mailed the Notice of Default. Its identity and its interest in the Property were, however, readily
ascertainable from a review of the records relating to the Property. Seven months before A&K
recorded the Lien, NDSC, acting on behalf of Wells Fargo, recorded a Notice of Default and
Election to Sell Under Deed of Trust. Ex. B to RIN. That document plainly states that NDSC is
acting on behalf of Wells Fargo and directs any inquiries regarding the notice to Wells Fargo.
Moreover, that document gave A&K actual knowledge of Wells Fargo’s interest, as evidenced by
the fact that A&K attempted to serve Wells Fargo with the Notice of Sale by mailing a copy to
NDSC. Ex. 14, Certified Mail Receipt. Yet, there is no evidence that A&K mailed a copy of the
Notice of Default to Wells Fargo, at any address. In failing to do so, A&K fell short of the
requirements of NRS 116.31163 and, thus, the foreclosure sale should be set aside. Alternatively,
assuming that proper notice was given to other interested parties, the foreclosure sale was
ineffective as to Wells Fargo, the Deed of Trust survived the HOA Foreclosure Sale, and

Cranesbill took title subject to the Deed of Trust.
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2. The failure to send Wells Fargo sufficient notice violated Wells Fargo’s
due process rights.

Wells Fargo’s due process rights were violated because it did not receive the notices, as
just described. Even if it had received the notices — it did not — they were constitutionally
inadequate to put Wells Fargo on notice that the Deed of Trust would be extinguished.

Constitutional notice is that which apprises “interested parties of the pendency of the
action and afford[s] them an opportunity to present their objections.” Mullane v. Cent. Hanover
Bank & Trust Co., 339 U.S. 306, 314 (1950). Additionally, “[t]he notice must be of such nature
as reasonably to convey the required information ... .” Id. Even where a mortgagee had actual
knowledge of a delinquent payment of taxes, such knowledge was insufficient to satisfy due
process because the mortgagee had to be notified that a tax sale was pending. Mennonite Bd. of
Missions v. Adams, 462 U.S. 791, 800 (1983). Thus, the content of the notice “requires the best
notice practical under the circumstances ... .” In re Drexel Burnham Lambert Gp. Inc., 995 F.2d
1138, 1144 (2nd Cir. 1993) (citing Mullane, 339 U.S. at 315). Courts balance the competing
interests involved to determine whether the content of the notice meets due process standards.
E.g. Thomas v. Bd. of Trs. of Galveston Indep. Sch. Dist., 515 F. Supp. 280, 287 (S.D. Tex. 1981)
(citing Morrissey v. Brewer, 408 U.S. 471 (1972)).

Here, even if they had been sent to Wells Fargo, neither the Notice of Default nor the
Notice of Sale was reasonably calculated to notify Wells Fargo that the Deed of Trust could be
extinguished if the HOA foreclosed. Exs. 13 and 14. Although the Notices notify the
homeowner that she was in jeopardy of losing her home, neither notice makes a reference to the
potential loss of priority of Wells Fargo’s Deed of Trust. See Ex. 13 (“IF YOU FAIL TO PAY
THE AMOUNT SPECIFIED IN THIS NOTICE, YOU COULD LOSE YOUR HOME...”); Ex.
14 (“UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE
DATE, YOU COULD LOSE YOUR HOME...”). Nothing in the notice informs a lender that the
HOA was foreclosing on a superpriority lien. As such, even if the notices had been sent to Wells
Fargo, they were not designed to put Wells Fargo on notice that its Deed of Trust could be

extinguished, thereby violating Wells Fargo’s due process rights.
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IV. CONCLUSION

Based upon the foregoing, Wells Fargo respectfully requests that this Court grant
summary judgment in its favor on Cranesbill’s claims against it and on Wells Fargo’s
counterclaims against the HOA, Mesa, and A&K, and declare the HOA Foreclosure Sale void and
without effect. Alternatively, Wells Fargo requests the Court declare that Cranesbill took title
subject to the Deed of Trust.

Dated this 31st day of January, 2018. SNELL & WILMER L.L.P.

By: /s/Daniel S. lvie
Amy F. Sorenson, Esg.
Jeffrey Willis, Esq.
Erica J. Stutsman, Esq.
Daniel S. lvie, Esq.
Attorneys for Intervenor
Wells Fargo Bank, N.A.
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CERTIFICATE OF SERVICE
I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18)

years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a
true and correct copy of the foregoing WELLS FARGO BANK, N.A.’S MOTION FOR
SUMMARY JUDGMENT by the method indicated:
X U. S. Mail
U.S. Certified Mail

Federal Express

X Electronic Service
E-mail

and addressed to the following:

Via Electronic Service Via Electronic Service
Charles L. Geisendorf, Esq. Debra A. Bookout, Esq.
GEISENDORF & VILKIN, PLLC Dan L. Wulz, Esq.
2470 St. Rose Parkway, Suite 309 LEGAL AID CENTER OF SOUTHERN
Henderson, Nevada 89074 NEVADA, INC.
Attorney for Defendants/Counterclaimants 725 E. Charleston Blvd.
Iyad Haddad and 9352 Cranesbill Trust Las Vegas, Nevada 89101
Attorney for Plaintiff Venise Abelard
Via Electronic Service Via Electronic Service
Steven T. Loizzi, Jr., Esq. James W. Pengilly, Esq.
9500 W. Flamingo Road, Suite 204 Elizabeth B. Lowell, Esq.
Las Vegas, NV 89147 PENGILLY LAW FIRM
Attorneys for Alessi Koenig, LLC 1995 Village Center Cir. Suite 190

Las Vegas, NV 89134
Attorneys for Fort Apache Square HOA

Via U.S. Mail

Office of the Attorney General
Attn: Gina Long

555 E. Washington Ave.

Suite 3900

Las Vegas, NV 89101

DATED this 31st day of January, 2018.

/s/ Gavlene Kim

An employee of Snell & Wilmer L.L.p
4825-6734-4730.5
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H IYAD HADDAD, Individually and as Trustee
1Eor 9352 CRANESBILL TRUST, 9352 L EXEMPT FROM ARBITRATION:
CRANESBILL TRUST, FORT APACHE Title to Real Property

TSQUARE HOMEOWNERS ASROCIATION; | ”
MESA MANAGEMENT, LLC; LAS VEGAS |
ASSOCIATION MANAGEMENT, LLC; :
TALESSE & KOENIG, LLC; and DOES | |
{through X, and ROE COMPANIES 1 through
X, inchusive,

Electronically Filed
09/12/2014 02:27:37 PM

??AC@M WZ‘- i‘fée““"“'

i1 Debra AL Bookout, Esqg.

it Nevada Bar No,: 11765C

HDan L. Wulz, Esqg.

i1 Nevada Bar No.: 5557

HLEGAL AID CENTER GF
HROUTHERN NEVADBA, IKC,
11725 B, Charleston Blvd,

it Las Vegas, NV §91{1

iciephone {02 386-1070 x 1452
i{ Facsimiie: {?’{)‘*} I8K-1452

1 dhookoutiatiaosnate

| {Aﬁameyﬁm P"amz‘{g‘f Venise Abelard

CLERK OF THE COURT

EIGHTH JUBICIAL BISTRICT COURT

CLARK COUNTY, NEVADA

e Case No.: A-12-671509-C

Plaintiif AME* f‘ﬁi}ﬁaiﬁ f ‘(BMPLAENT B {}R

vs, | VIOLATIONS OF THE TDOPA wszm}
| AND DEMAND TORJURY TRIAL

Declaratory Helief

Diefendantds.

Plaintiff, VENISE ABELARD, (hereinalter referred to as “Plaintiff”) by and through hey
:fgattomey of record, Debra A. Bookout, Esq., of Legal Aid Center of Southern MNMevada, Inc., *i?%z_i-f;;f
her Amended Complaint against Defendants, lyad Haddad, Individually and as Trustee for 935 "

Cranesbill Trust, 9352 Cranesbill Trust, Fort Apache Sguare Homeowners Association, ‘F‘aﬁktz?i:af

Docket 76017 Document 2019-04210
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Management, LLC, Las Vegas Association Management, LLC, Alessi & Koenig, LLC, and Doy

2 |1 Through X, and Roe Companies [ through X, inclusive, alleges and states as follows;

. L INIRODUCTION
i, This Amended Complaint arises from the wrongful foreclosure of real property
{commonly known as 9352 Cranesbill Court, Las Vegas, NV 89149, Fort Apache Dquarg
&
- | Homeowners Association acting on its own and through its agents, Mesa Management, LLC, Lag

8 1 Vegas Association Management, LLC, and Alessi & Koentg, LLC wrongfully foreclosed on Msi
%:‘ ) B g ' R

9l Abelard’s property and sold it to Ivad Haddad and Cranesbill Trust. This Amended Complaint 1%

1 Cof ; ‘ i
brought for declaratory relief and quiet title and for damages pursuant to federal and statg

11
statutes,
12
13 2. Plainiiff Ms. Abelard seeks declaratory relief as an equitable remedy and/oy
14 || purspant to NRS 30,101 et seq. for a declaration of the rights, status or other relations of thy
15 parties, and primarily seeks a declaratory judgment to declare that Defendants Iyvad Haddad and
N o . . .
| Craneshill Trust is without any right whatsoever, and have no legal or equitable right, claim oy
P | interest in her property,
19| ik, STATEMENT OF COMPLETED MEDIATION
% o : - a e . ' v
20 | 3. Pursuant to Nev, Rev. Siat, 38.310, the parties participated in mediation on Juag
124, 2014 and an agreement was not reached.  See atlached Exhibit 1 {Adfidavit, Alediation
22 1 "
i Certificate and Statement),
2% i
24 If the parties pariicipate in mediation and an agreement is not obtained, any party may
commence a civil action in the proper court concerning the claim that was submitted to |
25 mediation, Any complaint filed in such an action must contain a sworn stalement
= indicating that the issues addressed in the complaint have been mediated pursuant to the
. rovisions of NRS 38.300 to 38.360, inclusive, but an agreement was not obiained.
26
a1 Nev. Rev, Stat, Ann. § 38,330 (West)
o S ki ’,"f
28

[
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I, PARTIES

1 : it

3 4, Plaintiff, Venise Abelard (hereinafier “Ms. Abelard™) is and at all relevant fimey

2 :E . ‘ s - ) o T ~

3 iherein has been a resident of the State of Nevada, Clark County.

4 h el Fad oy . A e LS o= % e . » o
| > Defendant Haddad (hereinafter “Haddad™) and 9352 Cranesbill Trust {heremnafieg

51 |
{“Cranesbil] Trust™) claim to be the owner of the subject property and Crancsbill Trust is belivved

6 i

~ 1110 be a trust formed for the sole purpose of holding this property. Defendant Haddad was aarvid

8 | with the original summons and complaint on November 20, 2012 at 221 Desert View 5L, Liys

g Vegas, MNevada 89107,

0 _ . | e
i 6. Defendant Fort Apache Square Homeowners Association (heremafter “HOA”) iy
it | ;
3 and at all relevant tirnes herein has been the homeowner’s association for 8352 Cranesbill ot
1L B

. Las Vegas, NV 89149, Defendant HOA was served the original summons and complaint o
14 || November 21, 2012 through its registered agent, Mesa Management, LLC, at 8512 W, Flamingy

15114107, Las Vegas, Nevada 89147,

16 | |
7. Defendant Mesa Management, LLC (hereinafier “Mesa™) was one of iy
17 |
| management companies that the association used to manage the association property. Detendant

184

19 {1 Mesa was served the original summons and complaint on November 21, 2012 at 9512 W,

20 | Flamingo Rd., #107, Las Vegas, Nevada 89147,

)
i:’:} . '3 9 . K] +, [A - > N
8. Deferdant Las Vegas Association Management, LLC, (hereinafter “LVAM”) way
% |
e o g 2 » . ) . . X
{one of the management companies that the association used 1o manage the association property
e : :
.;‘.».j -

4 i Defendant LVAM was served the original summons and complaint on November 20, 0L
25 1ithrough its registered agent, Yvorne Culliver, at 8871 W. Flamingo Rd, Ste. 202, Las Vegas|

26 i Nevada 89147,

Ld
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Hrelevant herein a law firm acting as the collection agent for the association. Defendant A&K wag

- VT

November 20, 2012 at 9500 W. Flamingo Bd., #2035, Las Vegas, MNevada 89147,

Hnclusive and ROES [ through X inclusive, are unknown gt the present time and may be

|| these parties by their true names and capacities,

+ Association through several different management companies,

. | management. This letter did not include a statement of any assessments owing or past due.

b
= o

9, Defendant Alessi & Koenig, LLC (hereinafier “A&K”), is and at all tnny

Hserved the original summons and complaint through its registered agent, Robert Koenig, on

10, Pursuant to NRCP 10(a) and Bender v. Clark Equipment Co., 111 Nev. 844, 845

individuals, partnerships, or corporations; however, it is alleged and believed that ithesy

| Defendants were involved in the initiation, approval, support, or execution of the wrongfl vty

upor which this Htigation is premised, or of similar actions directed against Plaintiff about which

it he is presently unaware. As the specific identities of these parties are revealed through thy

course of discovery, the DOE or ROE business entitles appellation will be replaced to identily

V. FACTUALALLEGATIONS

11, Venise Abelard purchased the property at 9352 Cranesbill Court, Las Vegas, \‘\

8514% on or about Movember 27, 2007,

12, Ms. Abelard paid monthly assessments fo the Fort Apsche Homeownery

13, At some point, Mesa Managemeni took over as the management company for the

i Fort Apache Homeowners Association and sent Ms. Abelard a letter stating they were new)
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14.  Unbeknownst io Ms. Abelard, on June 28, 2011, Alessi & Koenig prepared 2

1 .
p; letter to Ms, Abelard which enclosed a Notice of Delinguent Assessment and staled that wha
3 Hlowed an assessment balance of $2, 398.58 on her aceount. S¢e attached Exhibit 2.

; ::sé 15. Unbeknownst to Ms. Abelard, on July 12, 2011, Alesst & Koenig recorded .aé
f_ géNa‘tice of Delinquent Assessment against the property which claimed that Ms. Abelard owed $23
5\

2 1337.58 and that amount included collection costs and attorney’s fees. See attached Exhibit 3.
§ 16, Unbsknownst to Ms. Abelard, on September 15, 2011, Alessi & Koenig :m\laiﬂi

5 g Notice of Default and Blection to Sell which stated that Ms. Abelard owed 33, 403.38. Reg

10 | o
i attached Exhibit 4,

b7, On May 25, 2012, Ms. Abelard received a Notice of Trustee’s Sale affized 1o Fiega

13 {door. The Notice advised that the sale was for the purpose of satistying the amount of 33

14 11932.58 which Ms. Abelard owed on her assessments, including “reasonable costs, expenses arsch

| advances at the time of the initial publication of the Notice of Sale .7 hee attached Exhibif 5.

16 | o
1%,  When Ms. Abelard received the Notice of Trustee’s Sale, she wmmediately

17 |
P {contacted Alessi & Koenig as divected on the Notice,
19 19, Ms. Abelard spoke to a woman named Catherine Kettles at Alessi & Boenig,
20 2, After speaking to Ms. Kettles, Ms. Abelard wrote g letter disputing that she was

i delinquent on her assessments, Ms. Abelard brought the letter to Alesst & Koenig’s office o
22 i

May 31, 2012,

23

54 | 21, On May 31, 2012, Ms. Abelard spoke again to Ms, Ketiles, who told her that 3

25 accounting of hey HO3A assessments account.
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& Koenig which showed an initial balance of 81, 204,58, which was not itemized.
$1, 204,58,

Alessi & Keenig would look into the matter.

.pmof that she paid her assessments,

| investigated her account.

1 company and were awaiting an answer from them.

L account despite her repeated phone calls throughout the month of June 2012,

Bt
SO

1 Abelard’s home was sold on July 12, 2014 to Craneshill Trust for $4, 900.00,

1 her door.

02, Om Jone 4, 2012, Ms. Abelard received a ledger of her HOA account from Aless

73, Ms. Abelard emailed Ms. Keitles on June §, 2012 disputing the initial batance 0’%
24, Ms. Abelard followed up with a phone call to Ms. Kettles, who told her !im{

25, Ms. Abelard disputed that she was delinquent in her assessments and eould shew

26, Alessi & Koenig told Ms. Abelard that the sale would be postponed while they

27, Through the rest of the month of June 2012, Ms. Abelard continued to follow up
Lwith Alessi & Koenig about the status of their investigation and her HOA account. Ms. hettley
1 told Ms. Abelard that Alessi & Koenig had sent a request for information to the managsment
28, Ms. Abelard did not receive any cormmunication from Alessi & Koenig about hey
29, According to a deed filed by Alessi & Koenig, and unbeknownst to her, Ms

30, On July 12, 2012, Ms. Abelard received g Notice to Vacate Property attached ol

11, Ms, Abelard immediately contacted Alessi & Koenig and again spoke with My

Kettles, who told her that the sale of Ms. Abelard’s home was “impossible.”
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| Abelard and asked her to send over the documents showing her payments so that they could stop
1the transaction, Ms. Endolucia told Ms, Abelard that her previously submitied documents had
I not been send 1o the management office as she had been led to believe.

depend upon whether or not the sale of her home is upheld herein, as alleged below.

A First Claim For Relief - Declaratory Relief

H mentioned below, or as an equitable cause of action, Plaintiff also seeks a Declaratory Judgment.
i though here fully set forth,
i Nevada has enacted the Uniform Declaratory Judgments Act, NRS 30,10 et seq.

asserted against one who has an interest in contesting it

|| relations of the parties whether or not further relief is or could be claimed, and a declaration may

32. On Faby 12, 2012, Ms. Mary Endolucia, from Alessi & Koenig, called Ms)

33. On July 18, 2012, a Trustee’s Deed Upon Sale was recorded against the property,

34, As a result, Plaintiff was damaged, but the nature and exient of her damages

V.  CLAIMS FOR RELIEF

(Defendants Haddad, Craneshill Trust}

35,  Whether Viewed as an equitable remedy for the legal theories of recovery
16, The allegations contained in paragraphs | through 35 are restated and realleged d%
37. Declaratory relief is an historical equitable remedy. In addition, the State off
38.  The facts of this case state a justiciable controversy in which a claim of right i-sé;:
39, The controversy is between persons whose interests are adverse.

40.  Ms. Abelard has a legally protectable interest in the controversy,

41, The issue involved in the controversy is ripe for determnination.

4

v

This court has the power by law to declare the rights, status and other legal

~d
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be either affirmative or nepative in form and effect, and such declarations have the foree and

effect of a final judgment or decree

to Plaintiff Ms. Abelard herein,
1 Cranesbill Trust have no legal or eguitable right, claim or interest in said subject property.

‘has been damaged in having to assert her rights and has incurred attorney’s fees and costs,

HB.  Second Claim For Relief - Quist Title

f_theugh here fully set forth.

i without any right whatsoever, and said Defendants do not have any estale, mortgage, title, o

i1 they are a bona fide purchaser for value,

i{ darnaged in having to assert her rights and has incuired attorney’s fees and costs,

43.  Defendants Haddad and Cranesbill Trust claim an interest in the property adversg

44,  Ms. Abelard seeks declaration from this Court that the claim of Defendantsf

 Haddad and Cranesbill Trust is withont any right whatsoever, and said Defendants Haddad and]

435, Assuming Plaintiff prevails on her First and Second Claims for Relief, Plaimtifll

(Befendants Haddad, Cranesbill Trust)

46.  The sllegations contained in paragraphs 1 through 45 are restated and realleged a8

'~

47.  Ms. Abelard acquired title to the property on or about Noveraber 27, 2007,

48, Defendants Haddad and Cranesbhill Trust claim an interest in the subject property. |

49, Any claim of Defendants Haddad and Cranesbil] Trust to the subject property i3

interest in the said subject property or any part thereot.

50.  Defendanis Haddad and Cranesbill Trust cannot meet their burden of proving that

51 Assuming Plaintiff prevails on her Second Claim for Relief, Plaintiff has b(—:(—:ﬂ;
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i as if here fully set forth.,

owner as follows:

|INRS 116.3116.

11 costs which cannot be included in the lien to be enforced through foreclosure,

|l assessments and inferest on unpaid assessments are enforceable by foreclosure sale.

{1 financial and non-monetary losses,

£, Third Claim For Relief - Visiation of NES 1%3116
{(Defendanis HOA, Mesa, LYAM, A&K),

52, The sllegations contained in paragraphs 1 through S1 are repeated and realleged

53.  NRS 116.3116(1) provides generally that an HOA may record a Hen against a unit)

The association has a lien on a unit for any construction penalty that is
imposed against the uni’s owner pursuant to NRS116.310303, any
assessment levied against that unit or any fines imoposed against the
unit’s owner from the tme the construction penalty, assessment or fine
becomes due. Unless the declaration otherwise provides, any penalties,
fees, charges, late charges, fines and interest charged pursuant o
paragraphs {§} to (n), inclusive, of subsection 1 of NRS 1163102 are
snforceable a2s assessments under this section, I an assessment is
pavable in installments, the full amount of the assessment is a Hen from
the time the first instalbment thereof becomes dug. (emphasis added)

34,  As applicable here, only delinguent assessments and amounts enforceable ag

| assessments ean frigger the legitimate steps toward lien enforcement by foreclosure sale, undey)

55.  The Notice of Delinquent Assessment, Notice of Default and Election o bell a'nci

" Metice of Sale filed by Alessi & Koenig against Ma, Abelard’s property improperly inelnded

56.  As here applicable, NRS 11631163102(1)(3) through {n) wean that only

57, As a result of the Defendant HOA, Mess, LVAM, and A&K s failure to properly

{| prepare the notices to accurately reflect only the delinquent assessments and interest on wnpaid

assessments owed pursuant to NRS 1163116, Ms. Abelard was foreclosed upon and bas suffered

APP
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{her home in an amount o be determined in excess of Ten Thousand Dollars (§16, 0600.08)

| assert her righis and has incurred attorney’s fees and Costs,

i as if here fully set forth,

| federal statute or regolation relating to the sale or lease of goods or services.”

| foreclosure on Ms. Abelard’s home.
1| by knowingly violating the provisions of NRS 116 relating to the sale of services.
provisions of the FDCPA as alleged in the Fifth Claim for Relief.

that terrn 18 defined in NRS 41.600(2)e).

T
3 .r,'/'
I

38,  Assuming Plaintiff prevails on her Third Claim for Relief, but if the foreclosuny

| sale of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss Gfl

5. Assuming Plaintiff prevails on her Third Claim for Relief, but if the foreclosury

i sale of Ms, Abelard’s home is not upheld herein, then Plaintiff has been damaged in having o

1)) Fourth Claim For Relief - Decepiive trade practices violations pursuant {o E\%i:\
S9R.0923 '

{Defendants HOA, Mesa, LYAM, A&K)

60.  The allegations coniained in paragraphs 1 through 59 are repeated and restlogad]

61,  NRS 598.0923(3) states that “[a] person engages in a ‘deceptive trade practice’|

{1 when in the course of his or her business or occupation he or she knowingly violates a state o

62.  The allegations of violations of NRS Chapter 116 cutlined above are state sttutes

{1 which govern the Defendant HOA, Mesa, LVAM and A&K’s conduct in carrying out ihc
63, The Defendants HOA, Mesa, LVAM, and A&K have violated NES 59&0923{3}
64.  Defendant A&K has violated NRS 598.0923(3) by knowingly violating thy

65. By violating NRS 598.0923(3), the Defendants engaged in “consumer frand,” a5
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sale of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss 01

her home in an amount to be determined in excess of Ten Thousand Dollars (310, 000.00),
1sale of Ms. Abelard’s home is not upheld herein, then Plaintiff has been damaged in having &)

1 assert her rights and has incurred attorney’s fees and costs,

SE, Fifth Claim For Relief - FDCPA violation 15 U.S.C. § 1692£, 1692f(1) and 1692¢(5). |

Hinstrumentality of interstate commerce or the mails in any business the principal purpose of

{1 which is the collection of any debts . ..”

Halleged debt to the HOA. As such, A&K is a debt collector. See NRS 649.020(1) and (3)(a).
| means to collect or attempt to collect any debt. Specifically, 15 US.C. § 169281 prohibits “The
collection of any amount . . . unless such amount is expressly authorized by the agreemend

creating the debt or permitted by law.”

are not permitied by law renders the len invalid, Filing an invalid len violates multiply

H provisions of the FDCPA, including 15 US.C. Secs. 16921, 16921(1) and 1691e(3).

66,  Assuming Plaintiff prevails on her Fourth Claim for Reliel, but it the Toreelosig

67, Assuming Plaintiff prevails on her Fourth Claim for Relief, but if the foreciosury
b -

(Defendant A&K)
68.  The allegations contained in paragraphs | through 67 are repeated and realieged
as if here fully set forth,

69, 15 US.C. § 1692a(6) defines “debt collector” as any person who uses @y

70.  The management corppanies and the HOA hired A&K to collect on Ms. Abelard’s

71, 15 ULKB.C. § 1692F prohibits a debt collector from using unfair or anconstionably)

72, The filing of a lien ts debt collection activity, Including in a lien amounts which

73, The Defendant A&K viclated the FDCPA by attempting to collect amounts, suehl

as collections costs and atiorney’s fees, that were not expressly authorized by the agreomsay

bl
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i creating the debt or permitied by law by filing foreclosure liens and by foreclosure sale, Heg

INRS 116, 3116(1).
amounts which are not authorized pursuant to NRS 118311601,

agents, servants, and/or employees, as a result of the false, deceptive and misleading

representations, praciices and violations outlined herein, and have otherwise sulfered damages.

':1692@{ 5}, Plaintiff is entitled to statulory damages of $1,000.00 pursuant to 15 US.C. §

ésaie of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the logs off

?her home in an amount to be determined in excess of Ten Thousand Dollars (310, 800,08},

{ assert her rights and has incurred attorney’s fees and costs,

18 0% Sixth Claim For Relief - Violation of Fiduciary Duty

as if here fully set forth.

benefit of the other party. Hoopes v. Hammargren, 102 Nev. 425, 431 (1986). In other words, 8

74, Alessi & Koenig recorded g Notice of Default and Notice of Sale which included

75.  Ms. Abelard has been darnaged as a result of the actions of Defendant A&K, theiy

76, As a result of Defendant A&K's violation of 15 U.S.C. § 18921 169241} and

1692k{a)( 2 A).
77, Ms. Abelard is entitled to costs and reasonable attorney’s fees under 13 U‘SC%
1692k{a)(3).

78, Assuming Plaintiff prevails on her Fifth Claim for Relief, but if the foreclswry

79, Assuming Plaintiff prevails on her Pifth Claim for Relief, but if the foreclisurg

sale of Ms, Abelard’s home i3 not upheld herein, then Plaintiff has been damaged in haviog 1

{Defendants HOA, Mesa, LYAM, A&K).

80, The allegations contained in paragraphs 1 through 79 are repeated and realloged

81.  Nevada law deems a relationship *“fiduciary” when one party must to act for i

i2
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fiduciary relationship exists when one has the right to expect trust and confidence in the infegrity

i
5 {land fidelity of another. Powers v, United Servs, Auto, Ass'n, 114 Nev. 690 (1998} gpinien
3 Hmodified on denial of rel's. 115 Nev. 38 (1999},  As a matter of Nevada law, spocifiy)
relationships impose a fiduciary duty including, but vot limited fo; insurers and nsured,
Hattorneys and clients, spouses, and corporate officers or directors of a corporation. {riles v, Gign
6 | |
- HMotors Acceptance Corp., 494 F.3d 865, 880-81 (%th Cir, 2007). Additionally, Nevada law
‘, , |
8 |limposes a fiduciary relationship between real-estate buyers and mortgage brokers or agents, KR
9 1 6458.0147; and between patients and physicians, Hoopes, 102 Nev. 425 at 431, The existenue
10 LI L » s -+ ° . . [ . - oo
tof these relationships as a matter of law should not be interpreted to limit the existence of vihey
14
” fiduciary duties; the Nevada Supreme Court held they exist when one party must act for the

17 |} benefit of the other party. Id.

14 1 §2. NRS 116A.630, Standards of Practice for Community Managers was passed o)
15 { ensure homeowners living within associations are treated fairly. Ms. Abelard is a member of thy
16 | ‘ o | | o

i class of persons these statutes were intended to protect and the damages she incurred were of thy
17 |
T type these statues were intended to prevent,
19 83, NRS 116A.630(1)s) provides that a community manager acts as g fiduciary in

A TA 3 k] *
<U {any clent relationship.

21 4 e 1t e . :
84, Pursuant to NRS 116.3103, “[tihe executive board [of @ homeowners associalinn §

22
\| acts on behalf of the association. In the performance of their duties, the officers and members ¢

ta N .

AN

74 i the executive board are fiduciaries and shall act on an informed basis, in good faith and in the

25 1 honest belief that their actions are in the best interest of the association.”

“‘p ' M i ° el * - .
26 85. The HOA and the management companies owed a special fidociary duly o M,
274
{ Abelard.
28 |
i3
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outstanding assessments, and amounts enforceable as assessments,

i sale of Ms, Abelard’s home is not upheld herein, then Plaintiff has been damaged 1o having 1o
{ gssert her rights and has incurred attorney’s fees and costs,

{x, Reventh Claim For Relief - Constructive Fraud

as though here fully set forth.

1ihe type these statues were intended to prevent.

1 Abelard as the HOA was created to protect homeowners,

86, The Defendants HOA, Mess, LVAM, and A&K breached their duty o Ms

Abelard by failing to determine the status and standing of ber account with respect to any

87, Assuming Plaintiff prevails on her Sixth Claim for Relief, but if the foreclosurg

sale of Ms. Abelard’s home is uphbeld herein, then Plaintiff has been damaged through the 1033-:{??&

her home in an amount 1o be determined in excess of Ten Thousand Dollars ($190, 000.00).

88.  Assuming Plaintiff prevails on her Sixth Claim for Relief, but if the Toreclosurg

{Defendants HOA, Mesa, LYAM, A&K)

89.  The allegations contained in paragraphs 1 through 88 are restated and realleged

20, Constructive fraud is the “breach of some legal or equitable duty which, |
|irrespective of moral guilt, the law declares fraudnlent because of its tendency to deceive others |

or {o violate confidence.” Long v. Towne, 639 P.2d 528, 529-30 (Nev, 1982). “Constructive |

fraud is characterized by a breach of duty arising out of a fiduciary or confidential relationship.” |
81, NRS 116A.630, Standards of Practice for Community Managers was passed to ]
{ensure homeowners Hving within associations are treated fairly. Ms. Abelard is a member of |

the class of persons these statutes were intended to protect and the injuries she suffered were of |

92, The HOA and management companies owed a special fiduciary duty o Ms |

14
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93, Ms. Abelard believed that the management companies and the HOA were

5 {loperating in good faith in dealing with her and would not foreclose on her home while |
“ - . . N 3 .
2 Hinvestigating her claim that she was current on her assessments,
| 94.  The Defendants HOA, Mess, LVAM and A&K violated the duty owed to Ms,
5 | |
|| Abelard by selling ber home despite assuring her that they would seriously investigate ber claim
6 i
7 1 that her assessments had been paid and implying that the sale would be postponed.
§ 1 95,  Assuming Plaintiff prevails on her Seventh Claim for Relief] but if the fursclosury
9 i sale of Ms, Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss off
1{} . > ] * L ¢ il + * ~
H her home in an amount to be determined in excess of Ten Thousand Dollars ($10, 000.00).
i1} - |
i 96, Assuning Plaintiff prevails on her Seventh Claim for Relief, but if the foreclosurg

13 \{sale of Ms. Abelard’s home is not upheld berein, then Plaintiff has been damaged in having 1o

14 il assert her rights and has incurred attorngy’s fees and costs.

2 V. PRAYER FOR RELIEF
16
WHERBFORE, Plaintiff requests the following relief against Defendant
17 1
(3 i, For actual damages in excess of Ten Thousand Dollars (810, 000.00;
19 2. {onsequential damages in an amount to be prover at trial;
20 | 3 Statutory  damages in the amount of $1.000.00 under 15 UB.LC §
21 4 N
1692k(a}{(2¥A)

22
0y 4, Attorney’s fees pursuant to NRS 18.018(2)a) in the event Ms. Abelard recovers |
” less than $20,000.00.
25 3 That it be declared and adjudged that Plaintiff {s the owner of the said subject
26 1 property, and that Defendant Cranesbill has no estate or Interests whalsoever in

or to said subject property and also that sald Defendant Cranesbill be forever
28 |

15
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. barred from asserting any claim whatscever tn or to said subject property adverse
B to Ms. Abelard or her successors in inierest;
3 6. For a declaration and determination that Ms. Abelard is the rightful holder of title
{ to the subject property and that Defendant Cranesbill Trust be declared to have no
5
o estate, right, title or interest in said property;
& |
,7 | 7. For judgment forever enjoining said Defendant Cranesbill Trust from claiming
8 any estate, right, title or interest in the subject property;
) 8. For Plaintift’s atlorney fees;
16| .
{ 9, For such other and further relief as the Court may deem just and equitable.
i1
' DATED this 12 day of September, 2014,
. LEGAL AID CENTER OF
SOUTHERN NEYVADA, INC,
14 |
. {s/Debra Bookowt
15 | Debra A. Bookout, bBsg.
i Nevada Bar No. 11765C
16 Bran L. Wulz, Hsq,
Th Nevada Bar No. 5557
o LEGAL AID CENTER OF
5 SOUTHERN NEVADA, INC.
8y 725 E. Charleston Blvd.
19 1 f.as Vegas, NV 85101
4 Telephone: (702) 386-1070 x 1452
0 | Facsimile: (702) 388-1452
dbookoutilacsn org
511 Astorneys for Plaintiff Venise Abelard
<2
23 : !‘.‘ ff/
25 |
25 L
i |
4 /a"‘,’f
28 |
1o
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DEMARD FOR JURY TRIAL

Plaintiff hereby requests a trial by jury,

DATED this 12 day of September, 2014,

o o s

10 |

CERTIFICATE OF SERVICE

LEGAL AID CENTER OF
SOUTHERN MEVADA, INC.

‘‘‘‘‘‘‘

{3ebra A. Bookout, Esq,
Nevada Bar No, 11765C
Dan L, Wulz, Esq.

Nevada Bar No., 5557
LEGAL AID CENTER OF
SOUTHERN NEVADA, ING,
725 £, Charleston Blvd.

Las Vegas, NV 89101
Telephone: {7021 386-1070 x 1452
Facsimile: (.s (b1 388-1451
dhookouiiagsng

OO ..“““-.-.r-“-.-w“\v-«usw-—«wuu.

Attorneys for Plaintifi Venise Abelard

I hereby certity that [ served the following decument:

FOR DECLARATORY RELIEF, DAMAGES, VIGLATIONS OF THE ¥FDCPA, FRAUD |

{on September 12, 2614, {0 the following;

Michael ¥, Bohn, Hseq.

{.aw Offices of Michael R, Bohn, Esq.
376 E. Warta Springs Road, Ste. 125
i a8 VCM\ _1_\\ ?ﬁ‘*}li‘?‘

I Amy Berlin

AMENDED COMPLAINT

16 1TAND DEMAND FOR JURY TRIAL vis the Court's electronic system (EFS E-File & berve) |
Yo

ff’m {H{ ¥ B G

Alewst and Boenig

Slaningy §w;-,n3 H#I08
I\,% WI

An empioye» of Legal Aid Center
of Southern Nevada Inc.

APF
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| AFFT

| Nevada Bar No. 11745

| LEGAL AID CENTER OF

| SOUTHERN NEVADA, INC,
1725 B, Charleston Blvd

{Facsimile: (702) 386-1452

| dhookout@lacsn.org

i drtorney for Plaintifi Venise Abelard
¥, i

§

| VENISE ABELARD, | Dept No.w XIV

{IYAD HADDAD, Individually and as Trustee
1+ for 9352 CRANESBILL TRUST, 9352

HCRANESBILL TRUST, FORT APACHE
| SOUARE HOMEOWNERS ASSOCIATION;

| ANSOCIATION MANAGEMENT, LLC:
{ALESSI & KOENIG, LLC; and DOES T

1 X, inclusive,

HCOUNTY OF CLARK

DEBRA A, BOOKOUT, BS540

Las Vegas, NV 89104
Telephone: (702) 386-1452

IN THE BIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

{Case Mo A-12-671509-C

Plawnstift,

V5.

{MESA MANAGEMENT, LLC; LAS VEGAS

through X, and ROE COMPANTES | through |

L AN AR AN YNNI IR AR s e Ry

STATE OF NEVAIDA

I, DEBRA BOOKOUT, ESQ., after first being duly sworn, deposes and states as follows:

_ duly Heensed in the State of Nevada,

o

2. I am the attorney of record for Plaintiff Venise Abelard,

1. I am employed with the Legal Aid Center of Southern Nevada as an attorney and |

100077
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=3

13

20 1

138,360, inclusive, but an agreement was not obiained,

| SUBSCRIBED AND SWORN to before

-3 - "‘.:.*_ o
: f ¥ .;&{‘3"-.-'-‘,\._: o -_l\-.a:;g:»‘ﬁg - i
i ;“.‘ ‘3;“\.'{1;'{{"& ‘\}&“iw‘:“;"“{l . “E‘{:*MN\ o ST
e ‘.'\ RN
H Notary Publie &

i3 |

14 |

18 4

»
»
§
.
.
.
- .
.
.

3, Pursuant to NRS 38.330, | hereby advise this Court that the issues addressed i

.

the Amended Complaint have been mediated pursuant to the provisions of NRE 38300 to

& i

it Fo8 P _:*“ ~ s: &
me this St day of  DaoSsder 2014,

________________

P2
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BRIAN SANDOVAL STATE OF NEVADA HRUCGE M. BRESLOW

Govarnot DEPARTMENT OF BUSINESS AND INDUSTRY Diractor
REAL ESTATE DIVISION GAIL . ANDERSON
OOMMON-INTEREST COMMUNITIES AND Adrrinistrator
CONDOMINIUM HOTELS PROGRAM
CICOmbudsman@red.state.nv.us SHARON JACKSON

Cynbdarman

FitoAwww red. state nvus

COMPELETION CERTIFICATEH

June 24, 2014

Yenise Abelard Fort Apache Square Homeowners Association
fo Michael Joe, Esq. Alesst & Koemg, LLO

Legal Awd Center of Southern NV Mesa Management, LLC

725 E. Charleston Boulevard cfo Alesst & Koenig, LLC

Las Vegas, NV 89104 9300 W, Flanungo Road — Suite 205

Las Vegas, KV 89147

Alternative Dispute Resolution (ADR) Contrel #: 14-106/ Mediation (Unsuccesstul}

Claymani{s}: Venise Abelard ¢/o Michael Joe, Esg.

Rasnondeni(s): Fort Apache Sgoare Homeowners Association, Alessi & Koenig, Mesa Management LLC ¢/o Alesst &

Respondent{s) P
! o Koenig, LLO

{Jear Sir or Madam:

This document will serve as a certificate for the Claimant(s}, and Respondent(s) certifying they have completed the
Alternative Dispute Resohition process as required by NAC 3&.

>
P

e
cand
0t

SR RGBT
R ane Conand
Administrafive Assistant
{fice of the Ombudsman
o Fie

STATE OF NEVADA
COUNTY OF CLARK

2501 E. Sahara Avenues, Suite 202 ¢  Las Vegas, Nevada  B88104-4137
({02} 486-4480 « Fax (702) 486-4520 « Toll Free 1-877-829-3007 APP000079

sy e



Arbitratios and Mediation Solutions, Ine
5546 Camino Al Norte Ste. 2-449
North Las Vegas, NV 88431

MEBIATION RESULTY

Juﬁe ;?;4 14

Mediator:  Deo Newell, §. D. Mediation Date{sy; "0 " & ¥y 7
Case Name: _\{er.‘slinsa Abeiar& v Fort Apache Squarefhﬁesa“%iﬁanagaméﬁt Case Number: "34;3 Q@
 Petitioner: Veﬁ B ﬁlbeiar& e Cl Counsel: M Ei.;‘:haeﬂ JC&@ E%ﬂ%

. Fort Apache &Qmsne‘ HOAMesa Managemenﬁ
¥
Basp Ao saet Koval S Resp Counsel:

Stariing Time:

uicome

The Charge/THspute has been resolved. Agreement is attached.

\}{ The Parties have reached an impasse and the charge/dispute is not resolved.

The Matier has been continued until . Tor further mediation,

The terms of the Agreement reached are as follows:

Attachment Yes | NG

The Parties further agree that the mediator will be held harmiless for any claim arising
from the mediastion process.

Charging Party . e —_— — . Date I
«:_ Date %}/é%*ﬁ‘/‘%

oo bate

. Dhate

E _ ;f{m s
' 3 g "-. FaF . IR I ) ,-,;-.'{-,\..u'_: o . .

{sagmture)
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DAV ALBESH Ry
THOMAS BAYARD® KOsl

ROBSKY KOuMInee A Msaifwkrriwﬂg:e‘mmi Ly i
RYAUKERDOW 1 9500 West Flamingg Road, Sulte 305 ADDITIONAL QPFICRS
RAKIHG LAMS 80 Las Vooas, Nevadn 89147

¢ Admitied o the Caflfomls Bss T{giﬁ@h{) na: 702-242-4033 PHOND: 518, 7359500

¥ Admitied to the Caliomin, Mevads Favsimife: 702.222.4043 RENG WY

AGOUIRA HILLY, CA

aad Calorsdo Bay PROHR 7756362322
#0384 dmmited f0 1ho Novads Bar o WON?; AR Ch
1038 Adruttied do the Navada and Californis Ber PHONIE H3-3436390

www.alessthosnlecom

Jupe 38, 2011
LIEN LETTBR

P4 REGUEAR AND CERNFIE
ARBLARD VENISE & COMPERE MARCUS
G332 CRANEBSBILL CF
LAS VEGAS, NV §8149 :

Re: Yort Agache Sqpunre Homeewners Assovlution/P38 CRANEIRILL CTHO 827 #31

Trear ABBLARD VENISE & COMPERE MARCU

Qi otion s blen retiduvd by Fert dpade Squere Homeawnss dssociation 1o coflest the past

dite ssstaaisnt Balanu ou voaw ascount, Plsase find S siciosed Natloo of Delinguent Asscasniont (Liens,

signed and dided on belalf of Fort Apache Sqases Honteetsers Anovldlon on June 38, 2011, The tolal
amiout dup ke SZIVEER,. Wluase acte dliny thy totad amount duo may differ from the amomt shown on the

snolosed Hen, Pless subendt pagnient to 0w Nevadn mniling nddsees Hetod above, Payment sust b i the
forn of s Shdhiors chagkip oy owlur sod made payabis to Alessl & Koonlg. Cuash wil] not be nesepted,

i, dispats e validity of this doty, oy

Uinfoss youy within thirty days per receipt of ihis wotive, dispate tie VRLLy uf Ts SR, SR Aty
o dotit fe v, Wyott notifisonr uifloe tnwriting within e thirtye

portton hereof, nuy offiee will assunie i

dag poriod St you dlapate the debi, wrany postion ot ve will oltaln-vertfication ot dubland & SOpY

ot sach veritivaion will b malicd o Yot . Upon resslit oy '-‘&riiim':&iﬁfiz.l;s*:;séi‘.fﬁ*&iiiifsiiz‘;?ﬁi&i’ihfi?s&#*ﬂf%?&%-iﬁi:??%;ii;m*:s‘
e will provide v with the rams and sddroseof the ariglond creditor, W diflent from thy curmeat vrhitor
Tloase hots fe kow duns ot reglve. cor olfiee to wealt watl] s ond of ﬂi?*iﬁﬁ*ﬁ*‘fﬁﬁi" porlod befors prosseding

lllll [y (4 0

“to the ot slop T thocoliostion prowsss., Th howevn, you rtauply
o e orgined ereditor velthin the thistp-duy perlod thatbagl
requirne v

_____ cusiend affbrte 1 cobieot the debl il we B _
Al that yor haves the dghtdo Inspont e psvelation red RS GARIRLL
. - i : R AN
0 B '

A

By evant Alessi & Kusulgy 1L 0o ot rosobvs 2
costs of §2,398.8%; ¢ Notiee of Deluyll will bo roconded il 1 S
sdditiptal foos and dtuts, SHould you &l to relntrte o s i}}

Bropeiy.

aage

G P ]

o Yopny Aifediimnt Ragdian
SWOITOINY pretaned Skdtonny e AR
R e T T R e i
LY BT Nty P e g L
if‘l T’”‘ m“’f} o SRRLARENVERNISE B COMPERE MARGY
C3mn Iuvein ey W AT T -
& 15 R SR '?.ﬁ-*.'i“‘i"gﬂ'.‘;'ﬁq‘j' - g8y CRS‘\NF«E{HLL@T
L) LS VERAS, NV BRIS

P
Plogss by advised that Alesst & Koenig, LLC Is o debt pollector th
obinfned will by wed for- §

e

C Sy ievaSabdfae

L

e

_______ AN B R T A AR R s e NIV i A el R e
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instoh 201107120001485

Foas: $14.00
NG Fas: $0.00
QYHR011 0R.68:28 AM
Rovelpt ¢ 841388
Rasuostan
k ALESE! & HOENIG LLE {JUNES

Resorded By: BAD Bye:
DEBBIE CONWAY

What recorded rotunt tos CLARK QOURTY RECGORDER

ALESS & KOENIG, LLO

2508 W, Flamingo R&,, Sulie 208

Las Yegas, Novads 89147

Phoner {703} 332-4033

AN, 12516513015 T vusteo Sale # 470319382

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

I aeoordanes with Nevada Revised Statuies and the Assoclation’s Declasation of Covenonts, Conditions and
Restrictlons {CC&Rs) of the officlal sovords of Clark County, Neovads, Fort Apache Square
Homewmvnors Associntion hws a flon on the Sllowlng tegally deseribed propseiy,

The preporty against which the Hian is Imposed 15 commonty roforred to as 33382 CRANESBILL CT,
LAS VEGAS, NV 89142 and more partoularly logelly deseribed ast LOT 16 BLOCK B Book 123
Pags 13 In the County of Clarke,

The owner(s) of record as refisoted on the public recerd as of teday’s duss Ts (are); ABELARD VENISE
& COMPERE MARCUS

The malling addross{es) i 9352 CRANESBILL CT,LAS VEGAS, NV 83149

The tolal amount due twough today’s date I3 $3,337.88, OF this total amount $2,262.58 reprosont

Collestlon andlor Aliorney feos, assessments, Interost, Iale foes and service charges. $75.08 ropresent
sollection coste, Neio: Addiionsl monlos shall avome under this olalin ot the rate of the olalmant’s yeguler
motily or spoolal svsessimonts, phus penmissible late charges, costs of collsction and intersst, sceruing
subsequont to the dats of this notice,

Date: Juiw% 2ﬁii

Gira ﬁ' am‘m Lagai Aw stant |
Alusst & Koenig, LLC on bebalf of Tort Apache Squave Homeowners Asse}ciatinn
State of Mevada

Loty oi Qlsek
SUBSORIBED i u@“‘l‘&)ﬁi’»} igfore e June “*B, 2&311 |

T wmﬁ% TN N
(Seal = ‘.‘.:‘?- YR QR MR (8o wm«»«
} 3+ % ] (-.iﬂﬁn 5{ Eu %{ma ¥ { B R‘ é\: S i":‘} 2_.;»;",%\

Amgéfééﬂﬁu oAz i Iy .
& *“g&@@ﬁ‘f By, %ﬁ@ij NOF i\w ORI
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RPN SIS Frustes Sule Mo, 270319382

inet & 2011 08180001758
Fasa: §14.00

NIC Faa; $0.00

08A 52011 08:53:30 AR
Raselnt #: 843061

» Ruegueston

ALESE & KOENIG LLO (JUNES
e s » Resorded By: DX Pgas 4
When resorded mail to; DEBBIE CONWAY

THE ALESSI & KOERIG, LLC CLARK COUNTY RECURDER
8308 Weat Flamings Rd,, Ste 208

Lns Vegns, Novads 89147

Phoner 7022334433

......

ROTICE OF DEFAULT AND ELBCTION TO SELL UNDER HOMEOWNERS ASSQCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICR, YOU COULD LOSE YOUR HOME, BVEN IF THE AMOUNT I8

IN DISPUTE! You may have the right o bring your acconnt In good standing by pa}*ing

all of your past dus payments plus permitted costs and expenses within the thne pmniﬁe{i By
law for telnstatement of your scoount. The sale may not bs sot wntit sinety days from the dale
this notice of defoud recorded, which appessrs on this noiles. The smount due s $3,403.38 gz
of Augnet 25, 2811 and will increase until your asopunt becomes curtent,  To arrangs for
payment to stop the foreclosure, contaot: Fort Apache Sgusve Heomeownery Association,
ofo Alesst & Koanlg, 9500 W, Flamingo Rd, Ste 205, Les Vegag, NV 89147,

THIS NOTICE pursuant io that cerlaln Assessment Lien, recorded on July 12, 2011 es
doswment nunber 8001465, of Official Reeords In the County of Clark, State of Nevada,
Ownerls): ABELARD VENISE & COMPERE MARCUS, of LOT 16 BLOCK B, ws pur
map recorded in Book 133, Pages 73, as shown on the Plan, Reeorded on a8 dﬁw ment
number as shown on the Subdivision map recorded in Maps of the County of Clark, State of
Movada, PROFERTY ADDRESS: 8352 CRARESBILIL C’E‘, LAS VEGAS, NV 83148, If

sou b sy guedtions, you shoubl contuet ki sliorney. Notwithsfanding the faol thatl your
prapany i T Soresionue, you may offor younr property for sals, provided the sale s comhiid

prior o the cencdusion of the Rasclosre, BE fﬁ’MM"’z{ You M--%:-‘i*'; AOSE LEGAL RIGHTS
IR YOU DO NOT TAKE PROMET ACT TN, NOTICE IS HEERBY GIVER THAY The
Alsssl & Koenlg Is appointed trustee agent under the above reforenced Hen, dated July 12,

3011, oxconted by Fort Apache Square Heweownsvs Asgeciation io scqwrs sssessment

sblipations In fiwer of seld Assgolation, persuant fo tw toune cmmn*m e the Detlaration of
Covannte, Sonditlons, and Restrictions {C&‘&R\z A defantt in the
Q&R hay otauired {n that the paymesm{y} haee s Beon niads of Rumsorneny neanssments

W ""_biiggaden far which zoid

dus from and all subvequent assossments, lale Lhorpes, P*‘tc%n colluation andfoy siterney
foos and costa,
Pated: August 25, 3311 P )

{aiddel *g’ff?"' R T B

T e

Tina Garma, Alosst & Ixnmuq; Ll Lo E.s half ni Yort Apache Squm ¢ Haﬂmm»m Y3

Asgsociaiion

APP000086




APP000087



B}
'if

et #; 20 205070602188

Faos: §47.00
Wi Fow $0.00
DEETI2H 2 02:51:04 Pl
Roaaipt & 1158298
Regussforn
ALEGY & HOERIG LLO
Recorded By Ba0 Pgerd
When recorded mail to DEBEIE CONWAY
Alossi & Keenlg, LLC GLARK COUNTY HEGORDER
900 West Flmintngo RS, Sulis 203
Les Yopns, NV 89147
Fhong T02-223-4033
APH: 128-18-813.014 TEN 27031-59383

NOTICE OF TRUSTER’S SALE

WARNING! A SALE OF YOUR PROPERTY I8 IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU CCULD LOSE YOUR HOME, BVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Xoenig at 702~
222-4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORBCLOSURE SRCTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE IIVISION, AT 1-877-829-9907 IMMEDIATELY,

NOTICE I8 HEREBY GIVEN THAT)

On Juns 06, 2013, Alessi & Kooplg as duly appointed Trustoe pursuant fo s centaln Hon, recordod on July 12,
3011, as instroment sumber 8801468, of the officlal records of Clark Counly, Nevads, WILL S8BLL THE
BELOW MRENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWRUL MONDY OF THRE
UMITED STATHS, OR A CASHIBRS CHECK at: 2:00 pany, 8t 9300 W, Flamingo Rd., Sults #2305, Las
Vogas, NV 89147 {Alessi & Koenlg, LLC Office Bullding, 2* Flooty

‘The sireet uddross sud other contmon deslpuation, I€any, of fie real property deseribed aboys s purpotisd o
by 9383 CRANESBILL CT, LAS VEGAS, NV 82148, The owaer of the real proporty s pueported to by
ABELARD VERISE & COMPERE MARCUS

The undersigned Trusiss discinling any Habillty for any Incomrectnesy of the sivest addross snd other common
dosignations, If any, shows heveln, Said sale will by made, without covenant or warranty, sxpressed of
implled, reparding #the, possosslon o encumbranges, fo pay the remainiug prinolpal sum of & nole,
howsownsr's assossment or other obligslion secured by this Hen, with interest and oflier sum oy provided
thevol plus advances, I sny, undor the ferms thoreof and luterest on such advaneds, plus foes, ohmrges,
expenses, of the Trustes and frust created by sald Hien, The total stmount of e unpald balsnce of the
obsligation spoured by the preporty to be sold and roasenable estimated cosis, sxpensos rnd sdvances at the time
of e [nftlal publicatlon of the Notles of Sals e $3,93%.88, Payment must bo Ju cash, & cashior’s sheck drawn
o A siate or patlonal Lank, a ohook drmwit by a state baik or fedoral ercdit unlon, or a cheek druwn by a slale
or federal savings and lorn assoolation, savings nusocintion, or savings bank spoelfled in sectlon 5102 of ke
¥inanelal Codeo and suthorized to do bu sinm;&}._ hiy stals.

Diater May 1 2012 C%\ \;” E
N e WA,

By: Byan Rirhow, Bra, of Alvesi & Koonlg LLOC on bebaff of Fart Apache Souaes Remeownsrs Assoclition

e R R A R, LS e

APP000088




VS )

O 0 1 O Ln

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

10/27/2014 05:27:45 PM

AACC % b W

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641 CLERK OF THE COURT
mbohn(@bohnlawiirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 125

Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants 9352 Cranesbill Trust and Iyad Haddad

DISTRICT COURT
CLARK COUNTY, NEVADA

VENISE ABELARD
CASE NO.: A671509
Plaintiffs, Dept. No. : XIV

VS,

9352 CRANESBILL TRUST, FORT APACHE
SQUARE HOMEOWNERS ASSOCIATION,
MESA MANAGEMENT, LAS VEGAS
ASSOCIATION MANAGEMENT, LLC,
BENCH MARCH ASSOCIATION
SERVICES, IYAD HADDAD:; et. al.

Defendants

9352 CRANESBILL TRUST
Counterclaimant

VS,

VENISE ABELARD,

Counter defendant

ANSWER TO AMENDED COMPLAINT AND COUNTERCLAIM

Defendants Iyad Haddad, and 9352 Cranesbill Trust, by and through their attorney, Michael
F. Bohn, Esq., answer the plaintiffs complaint as follows:

1. Answering defendant denies the allegations contained in paragraphs 1, 2, 12, 14, 15,
16 and 34.
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2. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 3, 10, 13, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 31 and 32 and,
upon that basis, denies the same.

3. Answering defendants admit the allegations contained in paragraphs 4, 5, 6, 7, 8, 9, 11,
17, 18, 29, 30 and 33

FIRST CLAIM FOR RELIEF
4, Answering defendants repeat their responses to the allegations to paragraphs 1 through
36. 46, 52, 60, 68, 80 and &9.
5. Answering defendants admit the allegations contained in paragraphs 35, 37, 42 and 43.

6. Answering defendant denies the allegations contained in paragraphs 38, 39, 40, 41, 44

and 45.
SECOND CLAIM FOR RELIEF

7. Answering defendants repeat their responses to the allegations to paragraphs 1 through
46.

8. Answering defendants admit the allegations contained in paragraphs 47 and 48.

9. Answering defendant denies the allegations contained in paragraphs 49, 50 and 51.

THIRD CILLAIM FOR RELIEF

10.  Answering defendants repeat their responses to the allegations to paragraphs 1 through
52,

11.  Answering defendants are without sufficient information upon which to admit or deny

the allegations contained in paragraphs 53, 54, 55, 56, 57, 58 and 59, and, upon that basis, denies the

same.
FOURTH CLAIM FOR RELIEF
12.  Answering defendants repeat their responses to the allegations to paragraphs 1 through
60.
13.  Answering defendants are without sufficient information upon which to admit or deny

the allegations contained in paragraphs 61, 62, 63, 64, 65, 66 and 67, and, upon that basis, denies the

same.
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FIFTH CLAIM FOR RELIEF

14.  Answering defendants repeat their responses to the allegations to paragraphs 1 through
68.

15.  Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79, and, upon that
basis, denies the same.,

SIXTH CLAIM FOR RELIEF

16.  Answering defendants repeat their responses to the allegations to paragraphs 1 through
80.

17.  Answering defendants admit the allegations contained in paragraphs 81, 82, 83, 84 and
83.

18.  Answering defendants are without sufficient information upon which to admit or deny

the allegations contained in paragraphs 86, 87 and 88, and, upon that basis, denies the same.

SEVENTH CLAIM FOR RELIEF

19.  Answering defendants repeat their responses to the allegations to paragraphs 1 through
89.

20.  Answering defendants admit the allegations contained in paragraphs 90, 91 and 92.

21.  Answering defendants are without sufficient information upon which to admit or deny

the allegations contained in paragraphs 93, 94, 95 and 96, and, upon that basis, denies the same.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ Complaint fails to state a claim against this answering defendant.

SECOND AFFIRMATIVE DEFENSE

The plaintiffs’ damages, if any were caused by their own acts or omissions

THIRD AFFIRMATIVE DEFENSE

The plaintiffs breached their agreement with the defendant, and that breach excuses any

further performance on the part of the defendant.
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FOURTH AFFIRMATIVE DEFENSE

Plaintiffs’ damages, if any, were caused by third persons over whom this answering defendant

has no control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs are guilty of laches and unclean hands.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs are barred from recovery by virtue of the doctrine of equitable estoppel.

SEVENTH AFFIRMATIVE DEFENSE

The plaintiffs have failed to mitigate their damages.
WHEREFORE, defendant prays as follows:

1. That the plaintiffs take nothing by way of their Complaint on file herein;
2. For costs and attorney's fees incurred herein; and
3. For such other and further relief as this Court may deem just and proper.

COUNTERCLAIM AND CROSS CLAIM

Defendant/counterclaimant 9352 Cranesbill Trust, by and through it’s attorney, Michael F.
Bohn, Esq. alleges as it’s counterclaim against Venise Abelardas follows:

1. Defendant/counterclaimant 9352 Cranesbill Trust is the owner of the real property
commonly known as 9352 Cranesbill Court, Las Vegas, Nevada.

2. Counterclaimant obtained title by way of foreclosure deed recorded on July 18, 2012.

3. The counterclaimant’s title arises from a foreclosure deed arising from a delinquency in

assessments due from the former owner to the Apache Square Homeowners Association, pursuant to

NRS Chapter 116.

4. Counter defendant is the former owner of the subject real property.

5. The interest of the counter defendant has been extinguished by reason of the foreclosure
sale resulting from a delinquency in assessments due from the plaintiff to the Hometown Encore
Owners Association, pursuant to NRS Chapter 116.

6. Counterclaimant is entitled to a determination from this court, pursuant to NRS 40.010 that

the plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or
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claim to the subject property.
7. The counterclaimant is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

8. Counterclaimant repeats the allegations contained in paragraphs 1 through 7.

9. Counterclaimant seeks a declaration from this court, pursuant to NRS 40.010, that title in
the property is vested in plaintiff free and clear of all liens and encumbrances, that the defendants
herein have no estate, right, title or interest in the property, and that defendants are forever enjoined
from asserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff.

10. Counterclaimant is entitled to an award of attorneys fees and costs.

WHEREFORE, Counterclaimant prays for Judgment as follows:

1. For a determination and declaration that counterclaimant is the rightful holder of title to
the property, free and clear of all liens, encumbrances, and claims of the plaintiff,

2. For a determination and declaration that the plaintiff has no estate, right, title, interest or
claim in the property.

3. For a judgment forever enjoining the plaintiff from asserting any estate, right, title, interest
or claim in the property; and

4. For such other and further relief as the Court may deem just and proper.

DATED this 27" day of October, 2014

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:__/s//Michael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
JEFF ARLITZ, ESQ.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorneys for defendants Trust and Haddad
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of LAW
OFFICES OF MICHAEL F. BOHN., ESQ., and on the 27" day of October, 2014, an electronic copy
of ANSWER TO AMENDED COMPLAINT AND COUNTERCLAIM was served on opposing counsel
via the Court’s electronic service system to the following counsel of record:

Ryan M. Kerbow, Esq.
Alessi & Koenig, LLC.

9500 W. Flamingo Rd., #205
Las Vegas, NV 89147

Michael Joe, Esq.
Legal Aid Center

800 S. Eighth St.

Las Vegas, NV 89101

/s/ /Esther Maciel-Thompson/
An employee of the LAW OFFICES
OF MICHAEL F. BOHN, ESQ., LTD.
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fifor 9352 CRANESBILL TRUST,; 9352

| CRANESBILL TRUST, FORT APACHE
{| SQUARE HOMEOWNERS ASSOCIATION; |
| MESA MANAGEMENT, LLC; LAS VEG: ’\%

1 ASSOCIATION MANAGEMENT, LLC; '
| ALESST & KOENIG, LLC; and DOES T

19352 CRA\IEbBILL TRUST

|| VENISE ABELARD,

Electronically Filed
11/20/2014 02:39:50 PM

A b i

CLERK OF THE COURT

L CCAN
| Debra A, Bookout, Hsq.
Nevada Bar No. 11765C

Dan L. Wals, Hsqg.

i Nevada Bar No.: 5557
TLEGAL AID CENTER OF
SOUTHERNMN NEVADA, INC.

725 B, Charleston Blvd.
f.as Vegas, NV 89101

1 Telephone: (7021 385-1070 x 1452

Facsimile: {702) 388-1452

Hdbookowilscsnay

L Attorneys | for Pfezm!;ﬁ( Venise Abelard

FIGHTH JUDICIAL DISTRICT COURY

CLARK COUNTY, NEVADA

| L Case No.: A-12-671509-C
VENISE ABELARIL, Dept No.: XIV
Plaintifl, | ANSWER TO DEFENDANT HADDAD

| AND ORI mmﬁ%m TRUSTY
Vs, | COURTE

IYAD HADDAD, Individually and as Trustee |

through X, and ROE COMPANIES I through
X, inclusive,

De f@ﬁddfﬁb

Drefendant/Counter-Claimant, |

.V"S kd

i 1am‘uﬁ ‘L ﬂunter Defendant.

““““““““““““““““““““““““““ e
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f :é“Pla.imifﬂ"(leunter—[)efendant} by and through her attorney of record, Debra A. Bookout, Esq., off
;;Legaﬁi Aid Center of Southern Nevada, Inc., hereby submits this Answer to Defendant ihddid
5_ E_:zm'l 9357 Cranesbill Trusts’ Counterclaim to the Amended Complaint in the above-entitled

| action, and alleges and states as follows:

Counterclaim, Plantiff/Counter-Defendant DENIES each and every allegation contained therein.

DG w3 O

;themfme Defendant DENIES each and every allegation contained therein,

an Affirmative Defense:

Plaintiff, VENISE ABELARD, (hereinafier referred io as  “Planiff” oy

1. Answering paragraphs I, 2, 3 and 4 of Defendant/Counter-Claimant’s |

2. Answering paragraphs 5, 6, 7, 9, and 10 of Defmldamfﬁeunwrv(iEaimant*sf
Counterclaim, Plaintiff/Counter-Defendant contends that said claims call for a legal finding or
é.conclusi@n which do not require an answer.  Additionally, and in the alternative, 5
éPia.imiﬁ?&‘sun‘;ﬂ'—l}efendan‘( does not have sufficient knowledge or information upon which fo 55

I base a belief as to the truth of the allegation contained in paragraphs 3, 6, 7, 9, and 10 and

AFFIRMATIVE DEFENSES

3, Abelard denies any and all lability in this matter and alleges the following a*;

4. In acquiring the subject property, Abelard signed a Promissory Nete and Deed of
Trust on November 20, 2007, Wells Fargo Bank NA (hereafter “Wells Fargo™) is the carrent
élmlder of the Promissory Note and beneficiary of the Deed of Trust, which transaction is insured
by the Federal Housing Aunthority (“FHA™). The involvement of a federal entily in this case
:..impiicatcs the Property and Supremacy Clauses of the Constitution of the Unifed States and |

i prevents Defendant’s foreclosurs seller Fort Apache Square Homeownsrs Association and |
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Diefendants Haddad and 9352 Cransebill Trust from purportedly extinguishing under staie i.awgz
the interests of Wells Fargo and the FHA, The Defendant’s Counterclaim for guiet litle must
fail for this reason, Further, as Defendant’s Counterclaim for quict title necessarily invoives the
interests of the holder of the Promissory Note and beneficiary of the Deed of Trust, Wells Fargo
IS a person needed for a just adjudication in need of being joined herein pursuant to NRCP 19,

WHEREFORE, this Answering Defendant prays that this Honorable Court wilk:

For actual damages in excess of Ten Thousand Dollars (310,000.00%;

Consequential damages in an amount to be proven at trial;

Statutory damages in the amount of $1000.00 under 13 UL.C § |

1692k{a)(2XA):

Attorney’s fees pursuant to NRS 18.010(2)(a) in the event Mg, Abelard
recovers less than $20,000.00;

That it be declared and adjudged that Plaintiff is the owner of the said
property, and that Defendant Cranesbill Trust has no estate or inferests
whatsosver in or 1o said subject property and also that said Cranesbill
Trust be forever barred from asserting any claim whatsocever in or {o said
subject property adverse to Ms. Abelard or her successors in interest;

For a declaration and determination that Ms, Abelard is the rightful
holder of title to the subject property and that Defendant Cransebill Trust

be declared to have no estate, right or inferest in said property,

For judgment forever enjoining Defendant Crapesbill Trust from
claiming any estate, right, title or interest in the subject property;

For Plaintiff’s attorney’s fess;

Lad
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1. For such other and further relief as the Court may deem just and|
equitable,

DATED this 20" day of November, 2014,

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

/s/Debra Bogkout

Debra A, Bookout, Esq.

Nevada Bar No. 11765C

Bian L. Wulz, Esq.

Nevada Bar No. 5537

LEGAL AID CENTER OF
SOUTHERN NEVABA, INC,
725 B, Charleston Blvd,

Las Vegas NV 89101

Iainphmn (T3 3R6-1070 x 1452
Facgimite: (702) 388-1452
sdhookoutiiacanong

ke Attor ne}mf w Plaintiff Venize Abelard

WL oL 3 h A =3 Ls .

P -
N

{1 hereby certify that | served the following ANSWER TO DEFENDANT HADDAD AND

18 9352 CRANESBILL TRUSTS COUNTERCLADM via the Cowrt's electronic systemn {(EFS E-

17 File & Serve) on November 20, 2014, to the following:

18 1 Michael . Bohn, Fsq. Bradiey Bace:

1o | Law Offices of Michael R, Bohn, Esa. Aloyst sd Koenig

711376 B, Wan Springs Road, Ste. 125 'WJU ‘J»" Ilunmm Road, #205
np |Hlas Vegas, WY 88119 T ; \\ %‘?H

mh@mi af‘hﬁmﬂ{i\\ imn L0

2 s AmyBedin
i An employee of Legal Aid Center
23 4 of Southern Nevada Inc.
24
25
28
27
28
4
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az Vegas, Nevada 89159

L

3833 Howard Hughes Packway. Suite 1104

EES tad b3
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e -3 O

t Amy F, Sorenson, Esq. (NV Bar No. 12485)
b Erica J. Stutman, Esg. (NV Bar No. 14794

Dandel 8. Ivie, Esg. (NV Bar No, 16090)

| SNELL & WILMER cop

3883 Howard Hughes Parkway
Suite 1100

| Las Vegas, Nevada 89169

Telephone: 702.784.5200

- Facsimile: 702.784.5252
| asorensom@swiaw.com
| estutmani@swiaw.com

divielfdswiaw com

| Attorneys for fntervenor
| Wells Farge Bank, N.A.

Electronically Filed
09/10/2015 03:15:47 PM

A b o

CLERK OF THE COURT

DISTRICT COURY

CLARK COUNTY, NEVADA

i VENISE ABELARD,

Plamtiit,

| "YSZ? N

8352 CRANESBILL TRUST; FORT APACHE

- SQUARE HOMEOWNERS ASSOCIATION;
I MESA MANAGEMENT, LAS VEGAS

- ASSOCIATION MANAGEMENT, LLC;

| BENCHMARK ASSOCIATION SERVICES;
i IYAD HADDAD, an individual; ALESSI &
CKOENIG, LLC, NEVADA ASSQCIATION
 SERVICES and DOES [ through X and ROE

COMPANIES | through X, inclusive,,

Diefendants.

| 9352 CRANESBILL TRUST,

Counterclaimant,

b VS«-

| VENISE ABELARD.

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

Va.

R ATHALLYF: Y

\\\\\\\\\\

Case No. A-12-671309-C,
Dept. VII

WELLS FARGO BANRK, M.ACS
ANSWER IN INTERVERNTION TO
8352 CRANMESBILE TRURT'S
COUNTERCLAIM

and

WELLS FARGO BANK, M.ACS
COUNTERCLAIMS, CRORS-CLAIMS,
ANE THIRB-PARTY COMPLAINT
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VS,

6 |
| ASSCOCIATION, a Nevada non-profit

| corporation; ALESSI & KOENIG, LLC, &
i Nevada limited liability company;

......................

Counter-defendant,

WELTS FARGO BANK WAL

Intervenor/Cross-Claimant,

FORT APACHE SQUARE HOMEOWNERS

Cross-defendants,

| WELLS FARGO BANK NAL

VS‘

| TEAL PETALS ST. TRUST, a Nevada trust;
4 and DOES 1 through X and ROE (‘OVEPAI\IES
T twough X, inclusive;

{ntervenor/ Third-Party
Plaaniift

Third-party Defendants.

Intervenor Wells Fargo Bank, N.A, (“Wells Fargo™ or “lutervenor”™), through its counsel

- of record, the law firm of Snell & Wilmer L.L.P, hereby submils its Answer in Interveniion {o
| Defendant/Counterclaimant 9352 Cranesbill Trust’s (“Cranesbill Trust”) Counterclaim as

i foliows:

FIRST CLAIM FOR BELIEY

f. Wells Fargo lacks sufficient knowledge or information to respond, and therefore

1 denies the allegations in paragraph 1.

2. Answering paragraph 2, Wells Fargo admits that a foreclosure deed was recorded

against the property on July 18, 2012, As for the remaining allegations in paragraph 2, Wells

 Fargo lacks sufficient knowledge or information to respond, and therefore dentes them,

3. Wells Fargo lacks sufficient knowledge or information to respond, and therefore

| denies the allegations in paragraph 3.

)
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4. Wells Fargo lacks sufficient knowledge or information to respond, and therefore

i denies the allepations in paragraph 4.

5. Wells Fargo denies the allegations in paragraph 5.
6. Wells Fargo denies the sllegations in paragraph 6.
7. Wells Fargo denies the allegations in paragraph 7,

8. Wells Fargo repeats and re-alleges the allegations set forth above.,
9. The allegations contained in paragraph 9 do not contain facts for which a response

\ is required. Notwithstanding, to the extent this paragraph does require a response, Wells Fargo

I denies the allegations contained therein.

1G. Wells Fargo denies the allegations in paragraph 10.

{Failure to State a Claim]

{raneshill Trast’s Counterclaim fails o state a claim against Wells Fargo upon which |

5 | velief can be granted.

SECOND AFFIRMATIVE DEFENSE

{Priority}
Craneshill Trost took title of the Property subject to Wells Fargo's first priority deed of

trust, thereby forestalling any enjoinment/extinguishment of the Wells Fargo’s interest in the |
; g any <nj g g

Il Property.

{ Assumption of Risk}

Cranesbill Trast, at all material imes, calculated, knew and understood the risks inherent |

| in its situations, actions, omissions, and transactions upon which # now bases its various claims |
' for relief, and with such knowledge, Cranesbill Trust undertook and thereby assumed such risks |

i and is consequently barred from all recovery by such assumption of risk,

PEANGAA APP000101




L

T4

O W on

FOURTH AFFIRMATIVE DEFEXNKE

{Commercial Reasonableness)
The HOA lien foreclosure sale by which Cranesbill Trust took its interest was |

commercially unreasonable if # extinguished Wells Fargo’s Deed of Trust as Cranesbill Trust

! contends. The sales price when compared to the fair market value of the Property demonsirates |
i that the sale was not conducted in good faith as a matter of law, and such a windfail to Craneshill

- Trust at the expense of a priority Hen-holder is commercially unreasonable,

FIFTH AFFIRMATIVE DEFENSE

{Equitable Doctrines}

Cranssbill Trust’s claims are barred by the equitable doctrines of unclean hands or failure

| to do equity in the matters alleged in the Complaint.

{(Waiver and Estoppel}
By reason of Cranesbill Trust’s acts and omissions, Cranesbill Trust has waived its rights
and is estopped from asserting the claiims against Wells Fargo.

SEVENTH AFFIRMATIVE DEFENSE

(Due Process Viclations)

The foreclosure sale pursuant to statute through which Craneshill Trust claims an interest

Il in the Properly violated Wells Fargo’s vights to due process under the TFifth and Fourteenth

| Amendments to the United States Constitution and relevant portions of the Nevada Constitution,

{Mitigation}

{Cranesbill Trust failed to mitigate, minimize, or otherwise avoid its losses, damages, or |

| expenses,

NINTH AFFIRMATIVE DEFENSE
{Bad Faith}
Cranesbill Trust has acted in bad faith and is entitled to no damages as g result,
| f .’"ffi
wd .
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! TENTH AFFIRMATIVE DEFENSE

, {Good Faith)

La2

At ali times relevant to Craneshill Trust’s allegations, Wells Fargo's actions were taken in

4 || good faith, for legitimate purposes, and for just cause, and at no fime did Wells Fargo act

5§ wrongfully or with malice or reckless indifference toward Craneshill Trust’s pourported rights.

& FLEVENTH AFFIRMATIVE DEFENSE

7 {Takings)}

¥ The actions of Cranesbill Trust and other relevant parties related to the foreclosure sale

9 violated the Takings Clause of the United States and Nevada Constitutions,

10 TWELFTH AFFIRMATIVE DEFENSE
1 (Wrengfal Foreclosure)
g 12 .; The foreclosure through which Cranesbill Trust alleges i oblained an interest in the

12§ property was conducted in violation of Nevada law and is veid.

THIRTEENTH AFFIRMATIVE DEFENSE

{(Public Policy)

216§ The claims contained in the Counterclaim violate Nevada’s well-established homeowner

17 || protection laws and violate Nevada’s public policy.

18 FOURTEENTH AFFIRMATIVE DEFENSE
2 {Precmption}
24 | The actions of the Craneshill Trust and other relevant entities in conducting the

21 | foreclosure sale under the authority of NRS 116.3116 ef. seq. are void because NRS 1163116 ¢f.

22 1 seq. is preerapted by federal law, including 12 U.8.C. § 4617(53().

238 FIFTEENTH ATFIRMATIVE DEFENSE
24 | (Additional Affirmative Defenses)
25 Pursuant to Rule 11 of the Nevada Rules of Civil Procedure, all possible affirmative

26 | defenses, including defenses based on federal law, may not have been alleged insofar as sufficiont
27 || facts are not available after reasonable inquiry upen the filing of Cranesbill Trust’s Courtterclaim.

28 I Therefore, Wells Fargo reserves the right to amend this Answer to allege additional affirmative
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{ further investigation and discovery.

survived the HOA Sale;

i DATED this 10" day of September 2015,

IISANALA

defenses and claims, counterclaims, cross claims, or third-party claims, as applicable, upon

WHEREFORE, Intervenor Wells Fargo prays for judgrent as {ollows:
1. That the Court make a judicial determination that Wells Fargo’s deed of trust is
superior to Cranesbill Trust’s claim of title;

2. That the Court make a judicial determination that Wells Fargoe's deed of frust |

3. That the Court make a judicial determination that Cranesbill Trust took title |
subject to Wells Fargo™s deed of trust;
4. That Cranesbill Trust recover nothing on account of the claims made in the |

Counterclaim and each of its purporied claims;

3. For reasonable attorney’s fees and costs; and
6, For any such other and further relief as the Court may deem just and proper in the
case,

SNELL & WiILMER L.L.P.

By Daniel 8. Ivie__

Amy F. Sorenson, Bsg.

Erica J. Stuisman, Hsg,

Daniel 8. Ivie, Esq.

3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV £9169

Telephone: (702 784-5200

Facsimile: {702) 784-5252
asorensen(@swiaw.com
rperldnsi@swiaw.com

diviel@swiaw.com

Attorneys for ntervenor/Counterclaimant
Wells Farge Bank, N.A.
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WELLS FARGO BANK, N.ACKE COUNTERCLAIMS, CROSS-CLAIMS,

Wells Fargo Bank, N.A. (“Wells Fargo™, by and through its counsel, Snell & Wilmer |

| 1..1.P, submits its Counterclaims, Cross-Claims, and Third-Party Complaint and states as follows:

PARTIES JURISDICTION, AND VENUE

i, Wells Fargo is now and at all times relevant herein the assigned Beneficiary under

the deed of trust executed by Plaintiff Venise Abelard (“Abelard”) and recorded on November 28,

| 2007, which encumbers the real property, identified as 9352 Cranesbill Court, Las Vegas, Nevada

{ 89149; APN 125-18-513-016 (the “Property”}.

“

2. Upon information and belief, Counter Defendant %352 Cranesbill Trust

(“Cranesbill Trast™) is a trust organized under the laws of the State of Nevada,

3. Upon information and belief, Cross-Defendant Fort Apache Square Homeowners |

| Association {the “HOA”) is a Nevada non-profit corporation incorporated in Nevada and doing

business in and with its principal place of business in Clark County, Nevada.

4. Upon information and belief, Cross-Defendant Alessi & Koenig, LLC ("Alessi7} is

il a domestic limited liability corporation, Heensed to do business in the State of Nevada.

L5

Upon information and belief, Third-party Defendant Teal Petal St. Trust ("Teal |

H| Petals™) is a trust organized under the laws of the State of Nevada.

6, Wells Fargo is informed and believes and based thereon alleges that Third-Party

- Defendants DOES 1 through 10, inclusive, and ROES 1 through 10, inclusive, are individuals or

entities that are jointly and severatly liable to Wells Fargo in the same measure and degree that |

specifically named Third-party Defendants are under the allegations and causes of action pleaded
4§ herein. Wells Fargo is currently unaware of the true identities of such third-party defendants and |
{0 names them herein under the referenced fictitious names DOES 1 through 10, inclusive and |

| ROBS 1 through 10, inclusive. Upon later discovery of the true identities of said fictiiously

named third-party defendants, Wells Fargo will supplement or seek leave of Court o amend this

| Counterclaim to provide the Court with the true names and identities discovered.

: Y
o j
i
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7. Jurisdiction and verue are proper in Clark County, Nevada because this action

i relates to the ownership and title of certain real property located in Clark County, Nevada,

8, This case is about the constitutionality of Nevada Revised Statute ("NRE”) |
116.3116, hoth on its face and as applied. In particular, it concerns the purported extinguishment |
of Wells Fargo's deed of trust—and also a large debt owed to Wells Fargo—by the purported
foreclosure of a small homeowners’ association lien on the Property, though the mortgage debt

was incurred and deed of trust was recorded before the lien arose.

3. Nevada Revised Statute Chapter 116 generally provides a non-judicial foreclosure
scheme for 2 homeowners’ association to conduct a non-judicial foreclosure where the unit owner

fails to pay its monthly assessments,

10, NRN 116.3116 makes a homeowners’ association Hen for assessments junior o a |
| first deed of trust beneficiary’s secured interest in the property with one lumited exception: &
homeowners’ association lien is senior 1o a first deed of trust beneficiary’s secured interest "to the

| extent of any charges incurred by the association on a unit pursusnt to NRS | 16.310312 and to

the extent of the assessments for common expenses based on the periodic budget adopted by the

association pursuant to NRS 1163115 which would have become due in the absence of
acceleration during the 9 months immediately preceding institation of an action to enforee the |
| Henl.]” NRS 116.3116(2)c).

| 11, On or about November 20, 2007, Borrower executed a promissory note secured by

" a deed of trust that encumbers the Property in favor DHI Mortgage Company, LTD. (“DHIY) for

the amount of $226,081.00 (the “Deed of Trust”), with Mortgage Elecironic Registration

I Systems, Ine. (“MERS”) named as beneficiary, solely as nominee for DHL The Deed of Trust |
il was recorded in the Clark County Recorder’s Office (“Recorder’s Gffice”) on November 28,

2007, as Instrument Number 20071128-0003832.

12, As set forth in the Deed of Trust, the mortgage is an FHA mortgage insured by the

Diepartment of Housing and Urban Development ("HUD”).

i
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13, On or about July 12, 2011, a Lien for Delinguent Assessments was recorded with |

1| the Clark County Recorder’s Office as Instrument Number 020110712-0001465 (the “HOA |

lien™). The HOA lien was submitted by Alessi on behalf of the HOA for oulstanding amounts |

owed as of June 28, 2011, in the amount of §2,337.58.

14. On or about September 15, 2011, a Notice of Default and Election to Sell Under

- Homeowners Association Lien was recorded in the Clark County Recorder’s Office as Instrument

Number 20110915-0001788 {the “HOA Notice of Default™). The HOA Notice of Default was |

submitted by Alessi on behalf of the HOA for outstanding amounts owed as of Augnst 25, 2011,
in the amount of $3.403.58.

15, On or about May 7, 2012, a Notice of Trustee’s Sale was recorded in the Clark

| County Recorder’s Office as Instrument Number 20120507-0002189 (the “"HOA Notice of

Sale”). The HOA Notice of Sale was submitted by Alessi on behalf of the HOA for outstanding |

U amounts owed as of May 1, 2012 in the amount of $3,932.58,

16. On or about July 18, 2012, a Trustee’s Deed Upon Sale was recorded in the Clark 5i

| County Recorder’s Office as Instrument Number 20120718-0003166 (the “HOA Foreclosure
Deed”). The HOA Foreclosure Deed was submitted by Alessi on behalf of the HOA and showed
| that Cranesbill Trust purchased the Property at public auction on July 11, 2012 for the amount of

| $4.900.00.

17. On or about July 27, 2012, Cranesbill transferred the Property to Third-party

Tiefendant Teal Petals via a Grant, Bargain, Sale Deed (the “GBS Deed”) recorded in the Clark

County Recorder’s Office as Instrument Mo, 20120727-0002642.

18,  On Oclober 17, 2012, an Assignment of Mortgage, whereby MERS assigned all

|| beneficial interest in the Deed of Trust to Wells Fargo Rank, N.A., was recorded in the Clark |

| County Recorder’s Office as Instrument Number 20121017-0001249,

19, On or about May 23, 2014, a Substitution of Trusice whereby Quality Loan |

| Service Corporation {(“Quality””) was substituted as trustee under the Deed of Trust recorded in |
i the Clark County Recorder’s Office as Instrument Number 20130206-0002936.

i
!
i Ii'/
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20,  Wells Fargo is the beneficiary of the Deed of Trust, with standing and authority to

initigie this action.

21, On or about July 11, 2012, the HOA and Alessi wrongfully foreclosed against the

| Property in reliance upon NRS 116,3116 ef seq. (the “Statuie™),

22.  The purporied foreclosure sale under NRS 1163116 e seg. did not extinguish

| Wells Fargo's Deed of Trust,

23, The Deed of Trust continues to constitute a valid encumbrance against the |
Property,
24, Upon information and belief, the HOA and Alessi failed to give notice, and/or

failed 1o give constitutionally adequate notice to Wells Fargo and/or its predecessor of the HOA's

assessment len as required by the Supreme Couwrt in Mennonite 8d. of Missions v. Adams, 462

(1.8, 791 {1983), given that NRS 1163116 ef seq. on its face violates Wells Fargo’s rights to due

i process secured by both the Fifth and Fourteenth Amendments to the United States Constitution,

25.  Upon information and belief, the HOA and Alessi also failed to give notice, and/or |

| failed to pgive constitutionally adequate notice to Wells Fargo or its predecessor of the HOA

o Notice of Detault.

26.  Upon information and belief, the HOA and Alessi also failed to give notice, and/or |

failed to give constitutionally adequate notice to Wells Fargo or its predecessor of the HOA™s |

Notice of Trustee’s Sale,

27, The HOA and Alessi failed to identify the super-priority amount claimed by the

| HOA and failed to describe the “deficiency in payment” required by NRS 116.31162(1)(b){(1} in |

the HOA Notice of Default.

2%, The HOA and Alessi failed io identify the super-priority amount claimed by the

| HOA and failed to describe the “deficiency in payrment” required by NRS 11631162(1 b1} in

5 4 the HOA Notice of Trustee’s Sale.

2%, The HOA and Alessi failed to provide notice of the purported super-pricrity Hen |

amount, where to pay the amount, how to pay the amount, or the consequences for the failure to

i do so in any of the recorded documents.

- 10 -
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360 The HOA and Alcssi fatled {o identify the amount of the alleged len that was for

 late fees, interest, fines/violations, ot collection fees/costs in any of the recorded documents,

31,  The HOA and Alessi fatled to identify if the HOA was foreclosing on the supet-

' priority portion of its Hen, if any, or on the sub-priority portion of its lien In any of the recorded |

i documents.

32, The HOA and Alessi failed to specify in any of the recorded documents that Wells

I Fargo’s interest in the Property would be extinguished by the HOA foreclosure.

33, The HOA and Alessi failed to market, sell, or auction the Property for a |

i commercially reasonable value.

34, Courter Defendant Craneshill Trust purports to have purchased the Property at the |

| July 11, 2012, foreclosure sale for $4,900.00.

35.  The Property has an approximate fair market value well in excess of the $4,508.00 |
purchase price by Cranesbil]l Trost.

36,  The sale and purchase of the Property were unconscionable and commercially |

I unreasonable.

37. Concurrent with filing this Counterclaim, and pursuant to NRS 30,130, W ells |
Fargo has notified the Nevada Attorney General’s Office of this constitutional challenge to NRS
116.3116, ef seg.

FIRST CAUSE OF ACTION

(Declaratory Relief Under Amendment V {o the United States Constitution -
Takings Clause, Quiet Title — Against Counter Defendant, Crosg-Defendants, and Third-
Pariy Defendant)

]

318,  Wells Fargo repeats and re-alleges the allegations set forth above.

39, NRS 30.040 provides as follows: “Any person . . . whose rights, status or other

legal relations are affected by a statuie, municipal ordinance, contract or franchise, may have

determined any question of construction or validity arising under the Instrument, stafute,

ordinance, comtract or franchise and obtain a declaration of rights, status or other legal relations |

1 thereunder.”

-1 -
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40.  The HOA foreclosure conducted on July 11, 2012, pursuant to NRS 1163116 <

5;: seg. effected a regulatory taking of Wells Fargo's secured interest in the Property without just

compensation, in violation of the Fifth Amendment to the United States Constitution which

| prohibits “private property beling] taken without just compensation,” U.X, Const. amend. V.

41, NRS 1183118 ef seq. on iis face effecis a regulatory taking of Wells Fargo's
secured interest in the Property without just compensation, in violation of the Fifth Amendment.
42,  An actual and justiciable controversy exists between Wells Fargo and the Counter

Defendant, Cross-Defendants, and Third Party Defendant regarding the purported BOA |

foreclosure sale, the rights associated with the HOA foreclosure sale, and curvent title to the

| Property.

43, Without declaratory relief, an interpretation of NRS 1163116 ef seq., and an

interpretation of the constitational validity of NRS 116.3116 er seq., Wells Fargo’s rights and

Il secured interest in the Property will be adversely atfected.

44.  Bassd upon the foregoing, Wells Fargo requests an order declaring that the :

purported HOA foreclosure sale under NRS 116.3116 e seq. did not extingnish Wells Fargo's

| Deed of Trust, which continued as a valid encumbrance against the Property.

45,  Based upon the foregoing, Wells Fargo requests an order declaring that the

purported HOA foreclosure sale be voided and set aside because the foreclosure pursuant to NRS
§ 1163116 e seq. effected a regulatory taking of Wells Fargo’s secured intersst in the Property |

§ without just compensation, in violation of the Fifth Amendment to the United States Constitution.

46.  Wells Fargo has been damaged by the HOA’s, Alessi’s, and Cranesbill Trust’s

Il eonduct as specified herein in an amount to be proven at {rial hereof

47. Wells Fargo has been compelled to retain the undersigned counsel {o represent it in

4 this matter and has and will continue to incur altorney’s fees and costs..
Hi

w7

N
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SECOND CAUSE OF ACTION

- {Declaratory Relief Under Amendments V and X1V to the United States Constifution — Due

Process Clanses, Ouiet Title — Against Counter Defendant, Cross-Defendants and Third-
Party DBefendant)

48, Wells Fargo repeats and re-alleges the allegations set forth above,
49. NRS 30.040 provides as follows: “Any person . . . whose rights, status or other
legal relations are affected by a statute, municipal ordinance, contract or franchise, may have

determined any question of construction oy validity arising under the instrument, statute, |

| ordinance, contract or franchise and obtain a declaration of rights, status or other legal relations

thereunder.”

50. NRS 1163116 ¢f seqg. on its face violates Wells Fargo’s constitutional rights, in :

particular those rights to due process secured by the Fifth and Fouwrteenth Amendments (o the |

United States Constitution which provide that the government shall not deprive any person “of

I tife, liberty, or property, without due process of law” and is thus void and unenforceable. 1.5,
1% <2 - E ]

Const. amend. V, X1V,

51, Any purported notice provided was inadequate, insufficient, and in violation of |

 Wells Fargo's rights to due process under the Fifth and Fourteenth Amendment to the United

| States Constifution.

52.  An actual and justiciable controversy exists between Wells Fargo and the Counter |

| Defendant, Cross-Defendants and Third-Party Defendant regarding the pwrported HOUA |

foreclosure sale and the rights associated with the HOA foreclosure sale,

53,  Without declaratory relief, an interpretaiion of NRS 1163116 ef seq., and an |

interpretation of the constitutional validity of NRS 116.3116 ef seq., Wells Fargo’s rights and

i secured interest in the Property will be adversely affected.

54.  Based upon the foregoing, Wells Fargo requests an order declaring that the

| purported HOA foreclosure sale under NRS 1163116 ef seq. did not extinguish Wells Farge's

Dieed of Trust, which continued as a valid encumbrance against the Property.

Y]
Iy
/7
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55, Based upon the foregoing, Wells Fargo requests an order declaring that the |

| purported HOA foreclosure sale be voided and set aside because NRS 116.3116 e/ seq. on its face |

1 viclates Wells Fargo's rights to due process under the Fifth and Fourteenth Amendments 1o the

United States Constitution,

56, Wells Fargo has been damaged by the HOA's, Alessi’s, and Cranesbill Trust’s
conduct as specified herein in an amount to be proven at trial hereof. Wells Fargo has been
compelled to retain the undersigned counsel to represent it in this matter and has and will
contirue to incur aitorney’s fees and costs.

THIRD CAUSE OF ACTION

{Declaratory Relief under Article IV, Section 3 of the United States Constitution —
Supremacy Clause ~ Against Counter Defendant, Cross-Defendants, and Third Party
Defendant)

87. Wells Fargo repeats and re-alleges the allegations set forth above.

58. NRS 30.040 provides as follows: “Any person . . . whose rights, status or other
J & )

| legal relations are affected by a statute, municipal ordinance, conteact o franchise, may have |
| determined any question of construction or validity arising under the instrument, statule,
_ordinance, contract or franchise and obtain a declaration of rights, status or other legal relations

i thereunder.”

50 Title 12 United States Code Section 4617()3) states that, while the Federal

' Housing Finance Agency acts as Conservator, “[no] property of the Agency shall be subject to

Il levy, altachment, garnishment, foreclosure, or sale without the consent of the Agency.”

64, Underscoring the Supremacy Clause issues present here, the federal government

has indicated an unwillingness to have its rights abridged in connection with HOA foreclosures of

# super-priority liens.

61.  Specifically, the Federal Housing Finance Agency has not consented, nor will it

| consent to the “foreclosure or other extinguishment of any Fannie Mae or Freddie Mac lien or |

other property interest in connection with HOA foreclosures of super-priority liens.” Stalernent
on HOA Super-Priority Lien Foreclosures, Federal Housing Finance Agency (April 21, 2013),

available gt hftﬂ S i povMediaPublicAfains/ Pages Siatement-ou HO A Himcrff’mmhw |
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62.  The extingoishment of Wells Fargo’s security interest in the Property, with 8

federally insured morigage, is barred by the Sopremacy Clause of the United States Constitution

Il set forth in Article 4, Section 3. U8, Const. art. IV, § 3, ¢l 2,

63.  An actoal and justiciable controversy exists between Wells Fargo and Counter |

| Defendant, Cross Defendants and Third-Party Defendant regarding the purported {oreclosure sale |

{ and the rights associated with the foreclosure sale.

64.  Without declaratory relief, an interpreiation of NRS 1163116 ef seq., and an

interpretation of the constitutional validity of NRS 116.3116 ef seq., Wells Fargo’s rights and

| secured interest in the Property will be adversely affected.

65.  Based upon the foregoing, Wells Fargo requests an order declaring that the 55

purported HOA foreclosure sale under NRS 116.3116 ef seq. did not extinguish Wells Fargo's

it Deed of Trust, which continues as a valid encumbrance against the Property.

64, Based upon the foregoing, Wells Fargo requests an order declaring that the

purporied foreclosure sale be voided and set aside because foreclosure of a federally insured |
morigage pursuant to NRS 116.3116 e seq. is barred by the Supremacy Clause of the Untted

- States Constitution.

&7, Wells Fargo has been damaged by Counter Defendant’s and Cross Defendants’

\ and Third-Party Defendants’ conduct as specified herein in an amount to be proven at trial hereol,

68.  Wells Fargo has been compelled to retain the undersigned counsel to represent it in |

i this matter and has and will continue to incur attorney’s fees and costs.

(Wrongful Foreclosure against the HOA, Alessi, and Craneshill Trust)
60,  Wells Fargo repeats and re-alleges the allegations set forth above,
70.  Craneshill Trust wrongfully purported to purchase the Property in violation of
MRE 1163116 ¢f reg. and common law,

71.  The HOA foreclosure sale was wrongful, because the HOA foreclosure itself was |

1 contrary to law, in that:

- APP000113
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{a) NRS 1163116 ef seq. on its face violates Wells Fargo’s constitutional rights, in
particular those rights to due process secured by the Fifth and Fourieenth .
Amendmenis to the United States Constitution which provide that the government
shall not deprive any person “of life, liberty, or property, without due process of
Taw™ and is thus void and unenforceable, U.S. Const, amend. V, X1V,

(b} The HOA foreclosure pursuant to NRS 1163116 e seg. effected a regulatory
taking of Wells Fargo’s secured interest in the Property without just compensation,
in violation of the Fifth Amendment to the United States Constitution which
prohibits “private property befing] taken without just compensation.” U5, Const.
amend. Y2

{c} Any purported notice of the HOA foreclosure provided to Wells Fargo was also
inadequate, insufficient, and in violation of Wells Fargo’s rights to due process
gnder the Fifth and Fourteenth Amendments to the United States Constitution.

72.  Counter Defendant Cranesbill Trust is not a bona fide purchaser of the Property.

73, Counter Defendant Cranesbill Trust’s $4,900.00 purchase price for the Property

L was unconscionable.

74, Counter Defendant Cranesbill Trust’s $4,900.00 purchase price for the Property |
was not comumercially reasonable.

75, Based upon the foregoing, Wells Fargo requests an order declaring that the

| { purported HOA foreclosure sale did not extinguish Wells Fargo’s Deed of Trust, which continues

il as a valid encumbrance against the Property.

76.  Based upon the foregoing, Wells Fargo requests an order declaring that the

1 purported HOA foreclosure sale be voided and sef aside because neither Cranesbill Trust nor Teal |

Petals is a bona fide purchaser of the Property.

77. Based upon the foregoing, Wells Fargo requests an order setting aside the

| purported HOA foreclosure sale as vold because Counter Defondant Cranesbill Trust’s $4,900.00

purchase price for the Property was not corumercially reasonable.

N i
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7%,  Based upon the foregoing, Wells Fargo requests an order declaring that the |

purported HOA foreclosure sale be voided and set aside because Counter Defendant Cranesbill |

Trust’s $4,900.00 purchase price for the Property was unconscionable.

78, Wells Fargo has been damaged by the HOA's, Alessi’s, and Cranesbill Trust’s -

i conduct as specified herein, by the potential loss of its security interest in the Property, in an
amount 1o be proven at trial hereof. Wells Fargo has been compelled to retain the undersigned

- counsel to represent it in this matter and has and will continue to incur atiorney’s fees and costs.

{Violation of NRS 116.1113 of seq. ~ Apainst the HOA and Alessi)
80.  Wells Fargo repeats and re-alleges the allegations set forth above.

81,  The HOA and Alessi wrongfully foreclosed upon the Property in violation of the

NEatute,

82.  Given the above-enumerated viclations of the Statute and particularly NRS

116.31162¢1yb)(1), Wells Fargo reasserts that the sale of the Properly be voided and set aside

{ and requests any and all damages flowing from these violations.

{Intentional Interforence with Contract Against
Counter Defendant, Cross-Defendants, and Thivd-Party Defendant)

B3, Wells Fargo repeats and re-alleges the allegations set forth above,

84.  Wells Fargo had a valid coniract with Abelard as evidenced by the promissory |

note and Deed of Trust, which included as part of the benefit of the bargain a first priority secured

Il interest in the Property.

83, The HOA, Alessi, Cranesbill Trust, and Teal Petals knew or should have known of

' the contract beiween Wells Fargo and Abelard.

&6, The HOA and Alessi knowingly interfered with the contract between Wells Fargo |

and the Abelard by failing to market, sell, or auction the Property for a commercially reasonable |

| or fair market value at the HOA foreclosure sale, thus evidencing intent to harm Wells Fargo.

1 ;i
: /,,’
! L
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87.  (raneshill Trust and Teal Petals knowingly interfered with the contract between
Wells Fargo and the Abelard by wrongfully obtaining possession of the Property for an
unconscionable and commercially unreasonable amount, thus evidencing intent to harm Wells |
Fargo. |
88.  Cranesbill Trust knowingly interfered with the contract between Wells Fargo and
Abelard by wrongfully obtaining possession of the Property and aftempting to extinguish Wells |
Farge’s security interest in the Property.
89, The FOA, Alesst, Cranesbill Trust, and Teal Petals all lacked jostification for

these interferences, because of the many constitutional infirmitics in WRS 1163116 e seq.

| described within this Complaint, including:

{a) NRS 1163116 ef seq. on its face violates Wells Fargo’s constitutional rights, in
particular those rights to doe process secured by the Fifth and Fourtcenth
Amendments io the United States Constitution which provide that the government |
shall not deprive any person “of life, liberty, or property, without due process of
taw” and is thus veoid and unenforceable. U.S. Const. amend. V, XIV;

{b) The foreclosure pursuant to NRS 116.3116 ef seq. effected a regulatory iaking of
Wells Fargo's secured imterest in the Property without just compensation, in 555
violation of the United States Constitution. U.S, Const. amend. V;

(o) Any purported potice provided was also inadequate, insufficient, and in violstion
of Wells Fargo’s rights to due process under the Fifth and Fourteenth Amendments
o the United States Constitution. U.S, Const. amend, V, X1V,

90,  Wells Fargo has been damaged by Counter Defendant’s, Cross-Defendants,” and

Third-Party Defendant’s conduct as specified herein, by the potential loss of its securily interest

i in the Property, in an amount to be proven at trial hereof. Wells Fargo has been compelled to

il vetain the undersigned counsel fo represent it in this matter and has and will continue to incur

attorney’s fees and costs.

i

Wil
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{Quiet Title — Against Counter Defendant, Cross-Defendants, and Third-party Defendant)
a1, Wells Fargo repeats and re-alleges the allegations set forth above.

92. For all of the independent reasons cited above in Causes of Action 1-6, the HOA

sale did not extinguish Wells Fargo’s Deed of Trust,

93, For all of the independent reasons cited above in Causes of Action 1-6, Wells

| Fargo requesis an order declaring that the purported HOA foreclosure sale did not extinguish -

Wells Fargo’s Deed of Trust, which continues as a valid encumbrance against the Property.

94,  For all of the independent reasons cited above in Causes of Action 1-6, Wells

| Fargo requests an order declaring that the purported HOA foreclosure sale be voided and set aside

| because Cranesbill Trust is not a bona fide purchaser of the Property.

95, For all of the independent reasons clied above in Causes of Action 1-6, Wells

| Fargo requests an order seiting aside the purported HOA foreclosure sale as void because

Cranesbill Truat’s $4,500.00 purchase price for the Property was not commercially reasonable,

96.  For all of the independent reasons cited above in Causes of Action 1-6, Wells

Il Fargo requests an order declaring that the purported HOA foreclosure sale be voided and set aside

 because Cranesbill Trust's $4,900.00 purchase price for the Property was unconscionable.

97,  Wells Fargo has been damaged by Counter Defendant’s and Cross-Defendants’

|| conduct as specified hereln, by the potential loss of its scourily intercst in the Property, in an

amount to be proven at trial hereof., Wells Fargo has been compelled to refain the undersigned

Il counsel to represent ii in this matter and has and will continue to incur attormey’s fees and costs.

98,  Accordingly, Wells Fargo requests that title be quieted in its name, or that its Deed |

i of Trust continne as a valid encumbrance against the Property.

WHEREFORE, Wells Fargo requests a judgment in its favor against Counter Defendant

9352 Craneshill Court Trust, Cross-Defendants Fort Apache Square Homeowners Association
and Alessl & Koenig, LLC, and Third-Party Defendant Teal Petals as follows:

1. A declaration in favor of Wells Fargo that the HOA foreclosure did not extinguish

the Deed of Trust and it continues as a valid encumbrance against the Property;
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A declaration that title in the Property be guieted in Wells Farge or that the Deed |
of Trust continues as an encumbrance on the Property;
3. A declaration that Wells Fargo's Deed of Trust is superior to the interest of the
HOA, Cranesbill Trust, Teal Petals and any other parties;

4, That the July 11, 2012 HOA foreclosure sale be declared void and set aside;

3. For judgment in an amount proven at trial in excess of $10,000;
6. That Wells Farge be awarded attorney’s fees and costs, plus interest aceruing |

thereon, in its favor at the maximum rate allowed by law; ang

7. That the Court award such other and further relief as it may deem appropriate.

| DATED this 10™ day of September 2015,

SWELL & WILMER L.L.P.

T R

Erica I. Stutsman, Esq,
Daniel X, Ivie, Esq.

3883 Howard Hughes Parkway, Suite 1100
Las Vegas, NV 83169
Telephone: (702} 784-3200
Facsimile: (702) 784-5252
gsorensoni@swliaw.com
rperkins@swiaw.com
divigt@mswiaw.com
Attorneys for Intervenor
Wells Farge Bank, N.A.
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I, the undersigned, declare under penal'i;y of perjury, that [ am over the age of cighteen (18)

| years, and I am not a party 1o, nor interesied in, this action. On this date, [ caused o be served a
| true and correct copy of the forepoing WELLS FARGO BARK, N.AJS ANSWER IN
| INTERVENTION TO 9352 CRANESBILL TRUST'S COUNTERCLAIM and WELLS
| FARGO BANK, N.AJS COUNTERCLAIM, CROSS-CLAIMS, AND THIRB-PARTY
COMPLAINT by the method indicated:

{1 N, Mail

............................... U.8. Certified Mail

A Facsimile Transmission

_________ — Federal Express

_____ P Electronic Service through Wiznet
I E-mail

1 I A copy was also sent by 1.5, Mail to:

i Office of the Attorney General
i 4 At Gina Long

i 555 B, Washington Ave.
i Suite 3900
| Las Vegas, NV 89101

DATED this 10% day of September 2015,

et IRTPPEET Ry R AR R L S e m o R Y

An empim oe of Snell & Wilmer LLF.
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Electronically Filed

09/29/2015 11:38:15 AM

Y

XCAN

Chantel M. Schimming, Esq.

Nevada Bar No. 8886

ALESSI & KOENIG, LLC

9500 W. Flamingo, Suite 205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702) 254-9044

Email: chantel@alessikoenig.com
Attorney for Defendants/Cross-Defendants
Fort Apache Square Homeowners Association
and Alessi & Koenig, LLC

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
VENISE ABELARD,
Case No. A-12-671509-C
Plaintift, Dept. No. VII

VS.

9352 CRANESBILL TRUST; FORT FORT APACHE SQUARE
APACHE SQUARE HOEMOWNERS HOMEOWNERS ASSOCIATION
ASSOCIATION; MESA MANAGEMENT, AND ALESSI & KOENIG, LLC’S
LLC; BENCHMARK ASSOCIATION ANSWER TO WELLS FARGO
SERVICES: IYAD HADDAD, an individual; BANK, N.A.’S CROSS-CLAIM
ALESSI & KOENIG, LLC; NEVADA
ASSOCIATION SERVICES and DOES 1
through X and ROE COMPANIES I through
X, inclusive,

Defendants.

9352 CRANESBILL TRUST,
Counterclaimant,

VS.

VENISE ABELARD,

Counter-Defendant.

APP(

00120



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WELLS FARGO BANK, N.A.,
Intervenor/Counterclaimant,

VS.

9352 CRANESBILL TRUST, a Nevada trust,

Counter-Defendant.

WELLS FARGO BANK, N.A.,
Intervenor/Cross-Claimant,

VS.

FORT APACHE SQUARE HOMEOWNERS
ASSOCIATION, a Nevada non-profit
corporation; ALESSI & KOENIG, LLC, a
Nevada limited liability company;

Cross-Defendants,
WELLS FARGO BANK, N.A.

Intervenor/Third-Party
Plaintiff,

VS.

TEAL PETALS ST. TRUST, a Nevada trust;
and DOES 1 through X and ROE
COMPANIES I through X, inclusive;

Third-Party Defendants.

FORT APACHE SOQOUARE HOMEOWNERS ASSOCIATION AND ALESSI &
KOENIG, LLC’S ANSWER TO WELLS FARGO BANK, N.A.’S CROSS-CLAIM

COME NOW, Defendants/Cross-Defendants, FORT APACHE SQUARE
HOMEOWNERS ASSOCIATION and ALESSI & KOENIG, LLC (“Cross-Defendants™), by
and through their attorney of record, Chantel M. Schimming, Esq., of ALESSI & KOENIG,

LLC, and hereby files their Answer to Intervenor/Counter-Claimant/Cross-Claimant/Third-
2
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Party Plaintiff, WELLS FARGO BANK, N.A.’s Cross-claim (“Cross-Claim”) as follows:

PARTIES, JURISDICTION, AND VENUE

1. The document referenced in paragraph 1 of the Cross-Claim speaks for itself,
and Cross-Defendants deny any allegations inconsistent with said document. However, to the
extent that paragraph 1 alleges the subject deed of trust is currently a valid instrument, for
which there may be a current beneficiary, Cross-Defendants deny said allegation.

2. Answering paragraph 2 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

3. Answering paragraph 3 of the Cross-Claim, Cross-Defendants admit the
allegations contained therein.

4. Answering paragraph 4 of the Cross-Claim, Cross-Defendants admit the
allegations contained therein.

5. Answering paragraph 5 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

6. Answering paragraph 6 of the Cross-Claim, Cross-Defendants neither admit nor
deny the allegations contained therein as said allegations are not directed toward Cross-
Defendants. To the extent a response is required, Cross-Defendants deny the allegations
contained therein.

7. The allegations in paragraph 7 of the Cross-Claim state legal conclusions to
which no response is required. Notwithstanding, to the extent paragraph 7 does require a

response, Cross-Defendants admit that this action relates to the ownership and title of certain

APP(

00122



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

real property located in Clark County, Nevada.

GENERAL ALLEGATIONS
8. Answering paragraph 8 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.
9. The statutes referenced in paragraph 9 of the Cross-Claim speak for themselves

and Cross-Defendants deny any allegations inconsistent with said statutes. Further, the
allegations in paragraph 9 state legal conclusions to which no response 1s required.
Notwithstanding, to the extent paragraph 9 does require a response, Cross-Defendants deny the
factual allegations contained therein.

10.  The statutes referenced in paragraph 10 of the Cross-Claim speak for
themselves and Cross-Defendants deny any allegations inconsistent with said statutes. Further,
the allegations in paragraph 10 state legal conclusions to which no response is required.
Notwithstanding, to the extent paragraph 10 does require a response, Cross-Defendants deny
the factual allegations contained therein.

11. The documents referenced in paragraph 11 of the Cross-Claim speak for
themselves and Cross-Defendants deny any allegations inconsistent with said documents.
Cross-Defendants are without sufficient information or knowledge to form a belief as to the
truth of the remaining allegations contained therein and therefore deny the same.

12. Answering paragraph 12 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

13. The documents referenced in paragraph 13 of the Cross-Claim speak for

themselves and Cross-Defendants deny any allegations inconsistent with said documents.
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14.  The documents referenced in paragraph 14 of the Cross-Claim speak for
themselves and Cross-Defendants deny any allegations inconsistent with said documents.

15. The documents referenced in paragraph 15 of the Cross-Claim speak for
themselves and Cross-Defendants deny any allegations inconsistent with said documents.

16. The documents referenced in paragraph 16 of the Cross-Claim speak for
themselves and Cross-Defendants deny any allegations inconsistent with said documents.

17.  The documents referenced in paragraph 17 of the Cross-Claim speak for
themselves and Cross-Defendants deny any allegations inconsistent with said documents.
Cross-Defendants are without sufficient information or knowledge to form a belief as to the
truth of the remaining allegations contained therein and therefore deny the same.

18.  The document referenced in paragraph 18 of the Cross-Claim speaks for itself,
and Cross-Defendants deny any allegations inconsistent with said document. However, to the
extent that paragraph 18 alleges the subject deed of trust is currently a valid instrument, for
which there may be a current beneficiary, Cross-Defendants deny said allegation.

19.  The document referenced in paragraph 19 of the Cross-Claim speaks for itself,
and Cross-Defendants deny any allegations inconsistent with said document. However, to the
extent that paragraph 19 alleges the subject deed of trust is currently a valid instrument, for
which there may be a current beneficiary, Cross-Defendants deny said allegation.

20.  The allegations contained in paragraph 20 of the Cross-Claim state legal
conclusions for which no response is required. However, to the extent that paragraph 20
alleges the subject deed of trust is currently a valid instrument, for which there may be a
current beneficiary, Cross-Defendants deny said allegation. To the extent paragraph 20

requires additional response, Cross-Defendants deny the factual allegations contained therein
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21.  Answering paragraph 21 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

22.  Answering paragraph 22 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

23.  Answering paragraph 23 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

24.  Answering paragraph 24 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

25. Answering paragraph 25 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

26.  Answering paragraph 26 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

27.  The allegations contained in paragraph 27 of the Cross-Claim state legal
conclusions for which no response is required. Notwithstanding, to the extent paragraph 27
does require a response, Cross-Defendants deny the factual allegations contained therein.

28.  The allegations contained in paragraph 28 of the Cross-Claim state legal
conclusions for which no response 1s required. Notwithstanding, to the extent paragraph 28
does require a response, Cross-Defendants deny the factual allegations contained therein.

29.  Answering paragraph 29 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

30.  Answering paragraph 30 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

31.  Answering paragraph 31 of the Cross-Claim, Cross-Defendants deny the
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allegations contained therein.

32.  Answering paragraph 32 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

33.  Answering paragraph 33 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

34.  Answering paragraph 34 of the Cross-Claim, Cross-Defendants admit the
allegations contained therein.

35.  Answering paragraph 35 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

36.  Answering paragraph 36 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

37.  Answering paragraph 37 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

FIRST CAUSE OF ACTION

(Declaratory Relief Under Amendment V to the United States Constitution — Takings
Clause, Quiet Title — Against Counter Defendant, Cross-Defendants, and Third-Party
Defendant)

38.  Answering paragraph 38 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.
39.  The statute referenced in paragraph 39 of the Cross-Claim speaks for itself and

Cross-Defendants deny any allegations inconsistent with said statute.

40.  The allegations contained in paragraph 40 of the Cross-Claim state legal
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conclusions for which no response 1s required. Notwithstanding, to the extent paragraph 40
does require a response, Cross-Defendants deny the factual allegations contained therein.

41.  The allegations contained in paragraph 41 of the Cross-Claim state legal
conclusions for which no response is required. Notwithstanding, to the extent paragraph 41
does require a response, Cross-Defendants deny the factual allegations contained therein.

42.  Answering paragraph 42 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

43.  Answering paragraph 43 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

44.  Answering paragraph 44 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

45.  Answering paragraph 45 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

46.  Answering paragraph 46 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

47.  Answering paragraph 47 of the Cross-Claim, Cross-Defendants deny the

allegations contained therein.

/1]
/1]
/1]

/1]
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SECOND CAUSE OF ACTION

(Declaratory Relief Under Amendments V and XIV to the United States Constitution —
Due Process Clauses, Quiet Title — Against Counter Defendant, Cross-Defendants and
Third Party Defendant)

48.  Answering Paragraph 48 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.

49.  The statute referenced in paragraph 49 of the Cross-Claim speaks for itself and
Cross-Defendants deny any allegations inconsistent with said statute.

50.  The allegations contained in paragraph 50 of the Cross-Claim state legal
conclusions for which no response 1s required. Notwithstanding, to the extent paragraph 50
does require a response, Cross-Defendants deny the factual allegations contained therein.

51. Answering paragraph 51 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

52.  Answering paragraph 52 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

53.  Answering paragraph 53 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

54.  Answering paragraph 54 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

55.  Answering paragraph 55 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained

therein and therefore deny the same.

56.  Answering paragraph 56 of the Cross-Claim, Cross-Defendants deny the
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allegations contained therein.

THIRD CAUSE OF ACTION

(Declaratory Relief under Article 1V, Section 3 of the United States Constitution —
Supremacy Clause — Against Counter Defendant, Cross-Defendants, and Third Party
Defendant)

57.  Answering Paragraph 57 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.

58.  The statute referenced in paragraph 58 of the Cross-Claim speaks for itself and
Cross-Defendants deny any allegations inconsistent with said statute.

59.  The statute referenced in paragraph 59 of the Cross-Claim speaks for itself and
Cross-Defendants deny any allegations inconsistent with said statute.

60.  Answering paragraph 60 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

61.  Answering paragraph 61 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

62.  The allegations contained in paragraph 62 of the Cross-Claim state legal
conclusions for which no response is required. Notwithstanding, to the extent paragraph 62
does require a response, Cross-Defendants deny the factual allegations contained therein.

63.  Answering paragraph 63 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

64.  Answering paragraph 64 of the Cross-Claim, Cross-Defendants deny the

allegations contained therein.

10
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65.  Answering paragraph 65 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

66.  Answering paragraph 66 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

67.  Answering paragraph 67 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

68.  Answering paragraph 68 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

FOURTH CAUSE OF ACTION

(Wrongful Foreclosure against the HOA, Alessi, and Cranesbill Trust)

69.  Answering Paragraph 69 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.

70.  The allegations contained in paragraph 70 of the Cross-Claim state legal
conclusions for which no response is required. Notwithstanding, to the extent paragraph 70
does require a response, Cross-Defendants deny the factual allegations contained therein.

71.  Answering paragraph 71(a) through 71(c) of the Cross-Claim, Cross-Defendants
deny the allegations contained therein.

72.  The allegations contained in paragraph 72 of the Cross-Claim state legal
conclusions for which no response 1s required. Notwithstanding, to the extent paragraph 72

does require a response, Cross-Defendants deny the factual allegations contained therein.

11
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73.  Answering paragraph 73 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

74.  Answering paragraph 74 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

75.  Answering paragraph 75 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

76.  Answering paragraph 76 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

77.  Answering paragraph 77 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

78.  Answering paragraph 78 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

79.  Answering paragraph 79 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

FIFTH CAUSE OF ACTION

(Violation of NRS 116.1113 et seq. — Against the HOA and Alessi)
80.  Answering Paragraph 80 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.
81.  Answering paragraph 81 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.
82.  Answering paragraph 82 of the Cross-Claim, Cross-Defendants deny the

allegations contained therein.

/]
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SIXTH CAUSE OF ACTION

(Intentional Interference with Contract Against
Counter Defendant, Cross-Defendants, and Third-Party Defendant)

83.  Answering Paragraph 83 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.

84.  Answering paragraph 84 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

85.  Answering paragraph 85 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

86.  Answering paragraph 86 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

87.  Answering paragraph 87 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

88.  Answering paragraph 88 of the Cross-Claim, Cross-Defendants are without
sufficient information or knowledge to form a belief as to the truth of the allegations contained
therein and therefore deny the same.

89.  Answering paragraph 89(a) through 89(c) of the Cross-Claim, Cross-Defendants
deny the allegations contained therein.

90.  Answering paragraph 90 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

/]

/1]
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SEVENTH CAUSE OF ACTION

(Quiet Title — Against Counter Defendant, Cross-Defendants,
and Third-party Defendant)

91.  Answering Paragraph 91 of the Cross-Claim, Cross-Defendants repeat and
reaffirm the answers contained in the preceding paragraphs as if fully set forth at length herein.

92.  Answering paragraph 92 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

93.  Answering paragraph 93 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

94.  Answering paragraph 94 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

95.  Answering paragraph 95 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

96.  Answering paragraph 96 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

97.  Answering paragraph 97 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

98.  Answering paragraph 98 of the Cross-Claim, Cross-Defendants deny the
allegations contained therein.

AFFIRMATIVE DEFENSES

Cross-Defendants affirmatively allege that Cross-Defendants have not yet had a
reasonable opportunity to complete discovery, and facts hereinafter may be discovered which

may substantiate other affirmative defenses not listed below. By this Answer to the Complaint,

14
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Cross-Defendants waive no affirmative defenses and reserves their right to amend the Answer
to insert any subsequently discovered affirmative defenses.

FIRST AFFIRMATIVE DEFENSE
(Statute of Limitations)

Cross-Defendants allege that Cross-Claimant's claims are barred, in whole or in part,
because the statute of limitations on said claims expired before the initiation of Cross-
Claimant's action against Cross-Defendants.

SECOND AFFIRMATIVE DEFENSE
(Failure to State a Claim)

Cross-Defendants allege that Cross-Claimant has failed to state facts sufficient to
constitute any cause of action against Cross-Defendants.

THIRD AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

Cross-Defendants alleges that Cross-Claimant's claims are barred, in whole or in part,
because of Cross-Claimant's failure to take reasonable steps to mitigate the damages alleged in
the Complaint, if any, even though Cross-Claimant had the opportunity and means of doing so.
In asserting this affirmative defense, Cross-Defendants does not admit liability for damages
due to Cross-Claimant's injury alleged in the Complaint, nor does Cross-Defendants admit that
such damages exist.

FOURTH AFFIRMATIVE DEFENSE
(Equitable Defense, Laches, Unclean Hands, Failure to Do Equity)

Cross-Defendants allege that Cross-Claimant's claims are barred by the equitable

doctrines of laches, unclean hands, and failure to do equity.
/]

/]
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FIFTH AFFIRMATIVE DEFENSE
(Breach of Contract)

Cross-Defendants allege that Cross-Claimant substantially and materially breached the
obligations/contract complained of prior to commencement of this action, which conduct
extinguishes the right to maintain this action.

SIXTH AFFIRMATIVE DEFENSE
(Bad Faith)

Cross-Defendants alleges that the Cross-Claim is filed i bad faith and has no merit.

SEVENTH AFFIRMATIVE DEFENSE
(Cross-Defendants Acted in Good Faith)

Cross-Defendants are excused from any and all hability under the facts alleged in
Cross-Claimant's claims for relief because at all material times, Cross-Defendants acted in
good faith and conducted all material transactions in good faith.

EIGHTH AFFIRMATIVE DEFENSE
(Counter-Claimant Not Entitled to Relief)

Cross-Defendants deny that Cross-Claimant is entitled to any relief for which it prays.

NINTH AFFIRMATIVE DEFENSE
(Privilege)

Cross-Defendants allege that Cross-Claimant's claims are barred, in whole or in part, on
the ground that Cross-Defendants' conduct as alleged in the Cross-Claim was privileged.

TENTH AFFIRMATIVE DEFENSE
(Counter-Claimant's Own Negligence)

Cross-Claimant 1s barred from recovery, or said recovery, if any, must be
proportionately reduced, as any ijury or damage allegedly suffered by Cross-Claimant
occurred as a proximate result of the negligence on its own part, in that Cross-Claimant failed

to exercise ordinary care on its own behalf at the time and place alleged.
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ELEVENTH AFFIRMATIVE DEFENSE
(Comparative Fault)

Cross-Defendants allege that Cross-Claimant was careless and negligent with respect to
all matters alleged by it in its Cross-Claim and thus was comparatively at fault and proximately
caused its own damages. Accordingly, any damages otherwise recoverable by Cross-Claimant,
if any, should be reduced in proportion to its own negligence or omission.

TWELFTH AFFIRMATIVE DEFENSE
(Assumption of Risk)

Cross-Claimant, at all material times, calculated, knew, and understood the risks
inherent in the situations, actions, omissions, and transactions upon which it now bases its
various claims for relief, and with such knowledge, Cross-Claimant undertook and thereby
assumed such risk and 1s consequently barred from all recovery by such assumption of risk.

THIRTEENTH AFFIRMATIVE DEFENSE
(No Proximate Cause)

The acts or omissions of Cross-Defendants alleged in Cross-Claimant's claims for relief
were not a proximate cause of the loss or damage for which Cross-Claimant seeks recovery.

FOURTEENTH AFFIRMATIVE DEFENSE
(Suffered No Damages)

Cross-Defendants allege that Cross-Claimant's claims are barred because Cross-
Claimant suffered no damages as a result of the allegations in the Cross-Claim.

FIFTEENTH AFFIRMATIVE DEFENSE
(Counter-Claimant's Omissions)

Cross-Defendants allege that, by reason of Cross-Claimant's own acts and omissions,
Cross-Claimant has waived its right to assert the claims it has asserted against Cross-

Defendants.
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SIXTEENTH AFFIRMATIVE DEFENSE
(Additional Affirmative Defenses)

Pursuant to Rule 12 of the Federal Rules of Civil Procedure (FRCP), Cross-Defendants
reserve the right to assert additional affirmative defenses in the event discovery and/or

investigation disclose the existence of other affirmative defenses.

PRAYER FOR RELIEF

WHEREFORE, Cross-Defendants, FORT APACHE SQUARE HOMEOWNERS
ASSOCIATION and ALESSI & KOENIG, LLC, pray for judgment as follows:
1) That Cross-Claimant recover nothing on account of the claims made in the
Cross-Claim;
2) That Cross-Claimant’s entire Cross-Claim against Cross-Defendants be
dismissed with prejudice;
3) For reasonable attorney’s fees and costs of suit incurred herein; and
4) For such other and further relief as the court may deem just and proper.
DATED this 28" day of September, 2015.
ALESSI & KOENIG, LLC
/s/ Chantel Schimming
Chantel M. Schimming, Esq.
Nevada Bar No. 8886
9500 West Flamingo Road, Suite 205
Las Vegas, Nevada 89147-5721
E-Mail: chantel@alessikoenig.com

Attorney for Cross-Defendants,

Fort Apache Square Homeowners Association
and Alessi & Koenig, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 29" day of September, 2015, I caused service of a true and
correct copy of the foregoing FORT APACHE SQUARE HOMEOWNERS ASSOCIATION
AND ALESSI & KOENIG, LLC’S ANSWER TO WELLS FARGO BANK, N.A.”’S CROSS-
CLAIM to be made electronically via the Wiznet Electronic Filing System (EFS), pursuant to
Rule 5(b)(2)(D) of the Nevada Rules of Civil Procedure (NRCP), Rule 9 of the Nevada
Electronic Filing and Conversion Rules (NEFCR), Rule 8.05 of the Eighth Judicial District
Court Rules (EDCR), and Administrative Order No. 14-2 of the Eighth Judicial District Court,
upon all parties listed below if registered with said electronic filing system, and/or via mail by

depositing the same in the United States Mail in Las Vegas, Nevada, postage prepaid,

addressed as follows:

Amy F. Sorenson, Esq.
Erica J. Stutman, Esq.
Daniel S. Ivie, Esq.

SNELL & WILMER L.L.P.
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169
asorenson@swiaw.com
gatutmani@swiaw.com
diviel@swlaw.com
Attorneys for Intervenor,
Wells Fargo Bank, N.A.

Debra A. Bookout, Esq.

Dan L. Wulz, Esq.

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, Nevada 89101

dbookouti@lacsn.org

Attorneys for Plaintiff,

Venise Abelard

/1]
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Michael F. Bohn, Esq.

Law Offices of Michael R. Bohn, Esq.
376 E. Warm Springs Road, Suite 125
Las Vegas, Nevada 89119
mwbohni@bohnlawlirm.com

office(@bohnlawfirm.com

Office of the Attorney General
ATTN: Gina Long

555 E. Washington Ave., Suite 3900
Las Vegas, Nevada 89101

s/ J. VanTilburg

An employee of
ALESSI & KOENIG, LLC
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Electronically Filed

01/12/2016 10:52:57 AM

ACOM Qi b s

Debra A. Bookout, Esq.

Nevada Bar No.: 11765C CLERK OF THE COURT
Dan L. Wulz, Esq.

Nevada Bar No.: 5557

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89101

Telephone: (702) 386-1070 x 1452
Facsimile: (702) 388-1452
dbookout@lacsn.org

Attorneys for Plaintiff Venise Abelard

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

Case No.: A-12-671509-C
VENISE ABELARD, Dept No.: XIV

Plaintiff, SECOND AMENDED COMPLAINT FOR
DECLARATORY RELIEF, DAMAGES,
V8. VIOLATIONS OF THE FDCPA, FRAUD
AND DEMAND FOR JURY TRIAL

IYAD HADDAD, Individually and as Trustee
for CRANESBILL CT. TRUST; 9352 EXEMPT FROM ARBITRATION:
CRANESBILL CT. TRUST; TEAL PETALS Title to Real Property

ST. TRUST; FORT APACHE SQUARE Declaratory Relief
HOMEOWNERS ASSOCIATION; MESA
MANAGEMENT, LLC; LAS VEGAS
ASSOCIATION MANAGEMENT, LLC;
ALESSI & KOENIG, LLC; and DOES 1
through X, and ROE COMPANIES I through
X, inclusive,

Defendants.

9352 CRANESBILL CT. TRUST
Defendant/CounterClaimant,
VS.
VENISE ABELARD,

Plaintiff/CounterDefendant.
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WELLS FARGO BANK, N.A.
Intervenor/Counterclaimant,

Vs.

9352 CRANESBILL CT. TRUST, a Nevada

Trust,

CounterDefendant.

WELLS FARGO BANK, N.A.,
Intervenor/Cross-Claimant,

V8.

FORT APACHE SQUARE HOMEOWNERS
ASSOCIATION, a Nevada non-profit
corporation; ALESSI & KOENIG, LLC, a
Nevada limited Liability company;

Cross-Defendants,

WELLS FARGO BANK, N.A.

Intervenor/Third-Party Plaintiff,
VS.

TEAL PETALS ST., TRUST, a Nevada trust;
and DOES I through X and ROE
COMPANIES I through X, inclusive;

Third-Party Defendants.

Plaintiff, VENISE ABELARD, (hereinafter referred to as “Plaintiff”’) by and through her
attorney of record, Debra A. Bookout, Esq., of Legal Aid Center of Southern Nevada, Inc., fileg
her Second Amended Complaint against Defendants, Iyad Haddad, Individually and as Trustee

for Cranesbill Ct. Trust, Cranesbill Ct. Trust, Teal Petals St. Trust, Fort Apache Square
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Homeowners Association, Mesa Management, LLC, Las Vegas Association Management, LLC,
Alessi & Koenig, LLLC, and Does I Through X, and Roe Companies I through X, inclusive,
alleges and states as follows:

L. INTRODUCTION

1. This Second Amended Complaint arises from the wrongful foreclosure of reall
property commonly known as 9352 Cranesbill Court, Las Vegas, NV 89149, Fort Apache
Square Homeowners Association acting on its own and through its agents, Mesa Management
LLC, Las Vegas Association Management, LLC, and Alessi & Koenig, LLC wrongfully
foreclosed on Ms. Abelard’s property and sold it to Iyad Haddad and Cranesbill Court Trusf
whose Trustee, Resources Group, LLLC later conveyed the property to Teals Petals St. Trust|
This Second Amended Complaint is brought for declaratory relief and quiet title and for damages
pursuant to federal and state statutes.

2. Plaintiff Ms. Abelard seeks declaratory relief as an equitable remedy and/or
pursuant to NRS 30.101 et seq. for a declaration of the rights, status or other relations of the
parties, and primarily seeks a declaratory judgment to declare that Defendants Iyad Haddad,
Cranesbill Court Trust, and Teal Petals St. Trust is without any right whatsoever, and have no

legal or equitable right, claim or interest in her property.

I1. STATEMENT OF COMPLETED MEDIATION

3. Pursuant to Nev. Rev. Stat. 38.310, the parties participated in mediation on June
24, 2014 and an agreement was not reached. See attached Exhibit 1 (Affidavit, Mediation|

Certificate and Statement).

If the parties participate in mediation and an agreement is not obtained, any party may
commence a civil action in the proper court concerning the claim that was submitted to
mediation. Any complaint filed in such an action must contain a sworn statement
indicating that the issues addressed in the complaint have been mediated pursuant to the
provisions of NRS 38.300 to 38.360, inclusive, but an agreement was not obtained.

3
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Nev. Rev. Stat, Ann. § 38.330 (West)
III. PARTIES

4, Plaintiff, Venise Abelard (hereinafter “Ms. Abelard”) is and at all relevant times
herein has been a resident of the State of Nevada, Clark County.

3. Defendant Haddad (hereinafter “Haddad’) and Cranesbill Court Trust (hereinafter
“Crancsbill Trust”) and/or Teal Petals St. Trust claim to be the owner of the subject property and|
Cranesbill Trust and Teal Petals St. Trust is believed to be a trust formed for the sole purpose of
holding this property. Defendant Haddad was served with the original summons and complaint
on November 20, 2012 at 221 Desert View St., Las Vegas, Nevada 89107. Haddad counsel’s
was served with the First Amended Complaint on September 12, 2014,

6. Defendant Fort Apache Square Homeowners Association (hereinafter “HOA”) 1S
and at all relevant times herein has been the homeowner’s association for 9352 Cranesbill Court,
Las Vegas, NV 89149. Defendant HOA was served the original summons and complaint on|
November 21, 2012 through its registered agent, Mesa Management, LLC, at 9512 W. Flamingo
#107, Las Vegas, Nevada 89147,

7. Defendant Mesa Management, LLC (hereinafter “Mesa”) was one of the
management companies that the association used to manage the association property. Defendant
Mesa was served the original summons and complaint on November 21, 2012 at 9512 W,
Flamingo Rd., #107, Las Vegas, Nevada 89147,

8. Defendant Las Vegas Association Management, LLC, (hercinafter “LVAM’) was
one of the management companies that the association used to manage the association property.

Defendant LVAM was served the original summons and complaint on November 20, 2012
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through its registered agent, Yvonne Culliver, at 8871 W. Flamingo Rd, Ste. 202, Las Vegas,
Nevada 89147,

9. Defendant Alessi & Koenig, LLC (hereinafter “A&K™), is and at all times
relevant herein a law firm acting as the collection agent for the association. Defendant A&K was
served the original summons and complaint through its registered agent, Robert Koenig, on
November 20, 2012 at 9500 W. Flamingo Rd., #205, Las Vegas, Nevada 89147,

10. Pursuant to NRCP 10(a) and Bender v. Clark Equipment Co., 111 Nev. 844, 845,

897 P.2d 208, 209 (Nev., 1995), the identity of Defendants designated as DOES 1 through X,
inclusive and ROES 1 through X inclusive, are unknown at the present time and may be
individuals, partnerships, or corporations; however, it is alleged and believed that these
Defendants were involved in the initiation, approval, support, or execution of the wrongful acts
upon which this litigation is premised, or of similar actions directed against Plaintiff about which|
he is presently unaware. As the specific identities of these parties are revealed through the
course of discovery, the DOE or ROE business entitles appellation will be replaced to identify

these parties by their true names and capacities.

IV. FACTUAL ALLEGATIONS

1. Venise Abelard purchased the property at 9352 Cranesbill Court, Las Vegas, NV
89149 on or about November 27, 2007.
12. Ms. Abelard paid monthly assessments to the Fort Apache Homeowners
Association through several different management companies.
13. At some point, Mesa Management took over as the management company for the
Fort Apache Homeowners Association and sent Ms. Abelard a letter stating they were new

management. This letter did not include a statement of any assessments owing or past due.
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14, Unbeknownst to Ms. Abelard, on June 28, 2011, Alessi & Koenig prepared al
letter to Ms. Abelard which enclosed a Notice of Delinquent Assessment and stated that she
owed an assessment balance of $2, 398.58 on her account. See attached Exhibit 2.

15. Unbeknownst to Ms. Abelard, on July 12, 2011, Alessi & Koenig recorded 4
Notice of Delinquent Assessment against the property which claimed that Ms. Abelard owed $2,
337.58 and that amount included collection costs and attorney’s fees. See attached Exhibit 3.

16. Unbeknownst to Ms. Abelard, on September 15, 2011, Alessi & Koenig recorded|
a Notice of Default and Election to Sell which stated that Ms. Abelard owed $3, 403.58. Seg
attached Exhibit 4.

17. On May 25, 2012, Ms. Abelard received a Notice of Trustee’s Sale affixed to her
door. The Notice advised that the sale was for the purpose of satisfying the amount of $3,
932.58 which Ms. Abclard owed on her assessments, including “recasonable costs, expenses and|
advances at the time of the initial publication of the Notice of Sale ...” See attached Exhibit 5.

18.  When Ms. Abelard received the Notice of Trustee’s Sale, she immediately
contacted Alessi & Koenig as directed on the Notice.

19. Ms. Abelard spoke to a woman named Catherine Kettles at Alessi & Koenig.

20. After speaking to Ms. Kettles, Ms. Abelard wrote a letter disputing that she was
delinquent on her assessments. Ms. Abelard brought the letter to Alessi & Koenig’s office onf
May 31, 2012.

21. On May 31, 2012, Ms. Abelard spoke again to Ms. Kettles, who told her that a
woman named “Gina” was in charge of her account. At that time, Ms. Abelard asked for a full

accounting of her HOA assessments account.
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22. On June 4, 2012, Ms. Abelard received a ledger of her HOA account from Alessi
& Koenig which showed an initial balance of $1, 204.58, which was not itemized.
23. Ms. Abelard emailed Ms. Kettles on June 5, 2012 disputing the initial balance of
$1,204.58.
24, Ms. Abelard followed up with a phone call to Ms. Kettles, who told her that
Alessi & Koenig would look into the matter.
25. Ms. Abelard disputed that she was delinquent in her assessments and could show
proof that she paid her assessments.
26. Alessi & Koenig told Ms. Abelard that the sale would be postponed while they)
investigated her account.
27. Through the rest of the month of June 2012, Ms. Abelard continued to follow up
with Alessi & Koenig about the status of their investigation and her HOA account. Ms. Kettles
told Ms. Abelard that Alessi & Koenig had sent a request for information to the management
company and were awaiting an answer from them.
28. Ms. Abelard did not receive any communication from Alessi & Koenig about her
account despite her repeated phone calls throughout the month of June 2012.
29. According to a deed filed by Alessi & Koenig, and unbeknownst to her, Ms|
Abelard’s home was sold on July 12, 2012 to Cranesbill Court Trust for $4, 900.00.
30. On July 12, 2012, Ms. Abelard received a Notice to Vacate Property attached to
her door.
31. Ms. Abelard immediately contacted Alessi & Koenig and again spoke with Ms)

Kettles, who told her that the sale of Ms. Abelard’s home was “impossible.”
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32. On July 12, 2012, Ms. Mary Endolucia, from Alessi & Koenig, called Ms,
Abelard and asked her to send over the documents showing her payments so that they could stop|
the transaction. Ms. Endolucia told Ms. Abelard that her previously submitted documents had|
not been sent to the management office as she had been led to believe.

33.  OnJuly 18, 2012, a Trustee’s Deed Upon Sale was recorded against the property.

34, On July 27, 2012, Resources Group, LLC, a Nevada Limited Liability Company,
as Trustee of the Cranesbill Court Trust conveyed the subject property to Teal Petals St. Trusq
via a Grant, Bargain, Sale Deed.

35. As a result of the foregoing, Plaintiff was damaged, but the nature and extent of

her damages depend upon whether or not the sale of her home is upheld herein, as alleged below.

V. CLAIMS FOR RELIEF

A. First Claim For Relief - Declaratory Relief
(Defendants Haddad, Cranesbill C.t Trust, Teal Petals St. Trust)

36. Whether viewed as an equitable remedy for the legal theories of recovery
mentioned below, or as an equitable cause of action, Plaintiff also seeks a Declaratory Judgment.

37. The allegations contained in paragraphs 1 through 35 are restated and realleged as
though here fully set forth.

38. Declaratory relief is an historical equitable remedy. In addition, the State of
Nevada has enacted the Uniform Declaratory Judgments Act, NRS 30.10 et seq.

39. The facts of this case state a justiciable controversy in which a claim of right is
asserted against one who has an interest in contesting it.

40. The controversy is between persons whose interests are adverse.

41. Ms. Abelard has a legally protectable interest in the controversy.

42. The issue involved in the controversy is ripe for determination.

8
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43. This court has the power by law to declare the rights, status and other legall
relations of the parties whether or not further relief is or could be claimed, and a declaration may
be either affirmative or negative in form and effect, and such declarations have the force and|
effect of a final judgment or decree

44, Defendants Haddad and Teal Petals St. Trust and/or Cranesbill Ct. Trust claim an|
interest in the property adverse to Plaintiff Ms. Abelard herein.

45. Ms. Abelard seeks declaration from this Court that any claim of Defendants
Haddad and Cranesbill Ct. Trust and Teal Petals St. Trust is without any right whatsoever, and|
said Defendants have no legal or equitable right, claim or interest in said subject property.

46. Assuming Plaintiff prevails on her First and Second Claims for Relief, Plaintiff
has been damaged in having to assert her rights and has incurred attorney’s fees and costs.

B. Second Claim For Relief - Quiet Title
(Defendants Haddad, Cranesbill Court Trust, Teal Petals St. Trust)

47. The allegations contained in paragraphs 1 through 46 are restated and realleged as
though here fully set forth.

48. Ms. Abelard acquired title to the property on or about November 27, 2007.

49 Defendants Haddad and Teal Petals St. Trust and/or Cranesbill Ct. Trust claim an|
interest in the subject property.

50.  Any claim of Defendants Haddad and Teals Petals St. Trust and/or Cranesbill Ct|
Trust to the subject property is without any right whatsoever, and said Defendants do not have
any estate, mortgage, title, or interest in the said subject property or any part thereof.

51. Defendants Haddad and Teal Petals St. Trust and Cranesbill Ct. Trust cannot meet

their burden of proving that they are a bona fide purchaser for value.
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52. Assuming Plaintiff prevails on her Second Claim for Relief, Plaintiff has been|

damaged in having to assert her rights and has incurred attorney’s fees and costs.

C. Third Claim For Relief - Violation of NRS 116.3116
(Defendants HOA, Mesa, LVAM, A&K).

33. The allegations contained in paragraphs 1 through 52 are repeated and realleged|
as if here fully set forth.

54, NRS 116.3116(1) provides generally that an HOA may record a lien against a unit
owner as follows:

The association has a lien on a unit for any construction penalty that is
imposed against the unit’s owner pursuant to NRS116.310305, any
assessment levied against that unit or any fines imposed against the
unit’s owner from the time the construction penalty, assessment or fine
becomes due. Unless the declaration otherwise provides, any penalties,
fees, charges, late charges, fines and interest charged pursuant to
paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are
enforceable as assessments under this section. If an assessment is
payable in installments, the full amount of the assessment is a lien from
the time the first installment thereof becomes due. (emphasis added)

55. As applicable here, only delinquent assessments and amounts enforceable as
assessments can trigger the legitimate steps toward lien enforcement by foreclosure sale, under
NRS 116.3116.

56. The Notice of Delinquent Assessment, Notice of Default and Election to Sell and|
Notice of Sale filed by Alessi & Koenig against Ms. Abclard’s property improperly included
costs which cannot be included in the lien to be enforced through foreclosure.

57. As here applicable, NRS 116.3116.3102(1)(j) through (n) mean that only
assessments and interest on unpaid assessments are enforceable by foreclosure sale.

58. As a result of the Defendant HOA, Mesa, LVAM, and A&K’s failure to properly

prepare the notices to accurately reflect only the delinquent assessments and interest on unpaid|
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assessments owed pursuant to NRS 116.3116, Ms. Abelard was foreclosed upon and has suffered|
financial and non-monetary losses.

59. Assuming Plaintiff prevails on her Third Claim for Relief, but if the foreclosure]
sale of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss of]
her home in an amount to be determined in excess of Ten Thousand Dollars ($10, 000.00).

60. Assuming Plaintiff prevails on her Third Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is not upheld herein, then Plaintiff has been damaged in having to
assert her rights and has incurred attorney’s fees and costs.
D. Fourth Claim For Relief - Deceptive trade practices violations pursuant to NRSY

598.0923

(Defendants HOA, Mesa, LVAM, A&K)

61. The allegations contained in paragraphs 1 through 60 are repeated and realleged|
as if here fully set forth,

62.  NRS 598.0923(3) states that “[a] person engages in a ‘deceptive trade practice’
when in the course of his or her business or occupation he or she knowingly violates a state or
federal statute or regulation relating to the sale or lease of goods or services.”

63. The allegations of violations of NRS Chapter 116 outlined above are state statutes
which govern the Defendant HOA, Mesa, LVAM and A&K’s conduct in carrying out the
foreclosure on Ms. Abelard’s home.

64. The Defendants HOA, Mesa, LVAM, and A&K have violated NRS 598.0923(3)
by knowingly violating the provisions of NRS 116 relating to the sale of services.

65. Defendant A&K has violated NRS 598.0923(3) by knowingly violating the

provisions of the FDCPA as alleged in the Fifth Claim for Relief.

11
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66. By violating NRS 598.0923(3), the Defendants engaged in “consumer fraud,” as
that term is defined in NRS 41.600(2)(e).

67. Assuming Plaintiff prevails on her Fourth Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss of]
her home in an amount to be determined in excess of Ten Thousand Dollars ($10, 000.00).

68. Assuming Plaintiff prevails on her Fourth Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is not upheld herein, then Plaintiff has been damaged in having to|

assert her rights and has incurred attorney’s fees and costs.

E. Fifth Claim For Relief - FDCPA violation 15 U.S.C. § 1692f, 1692f(1) and 1692¢(5).
(Defendant A&K)

69. The allegations contained in paragraphs 1 through 68 are repeated and realleged
as if here fully set forth.

70. 15 U.S.C. § 1692a(6) defines “debt collector” as any person who uses any
instrumentality of interstate commerce or the mails in any business the principal purpose of
which is the collection of any debts . . .”

71.  The management companies and the HOA hired A&K to collect on Ms. Abelard’s
alleged debt to the HOA. As such, A&K is a debt collector. See NRS 649.020(1) and (3)(a).

72. 15 U.S.C. § 1692f prohibits a debt collector from using unfair or unconscionable
means to collect or attempt to collect any debt. Speccifically, 15 U.S.C. § 16921(1) prohibits “Thg
collection of any amount . . . unless such amount is expressly authorized by the agreement
creating the debt or permitted by law.”

73. The filing of a lien is debt collection activity. Including in a lien amounts which

are not permitted by law renders the lien invalid. Filing an invalid lien violates multiple

provisions of the FDCPA, including 15 U.S.C. Secs. 16921, 1692£(1) and 1692¢(5).
12
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74. The Defendant A&K violated the FDCPA by attempting to collect amounts, such|
as collections costs and attorney’s fees, that were not expressly authorized by the agreement
creating the debt or permitted by law by filing foreclosure liens and by foreclosure sale. See
NRS 116. 3116(1).

75. Alessi & Koenig recorded a Notice of Default and Notice of Sale which included|
amounts which are not authorized pursuant to NRS 116.3116(1).

76. Ms. Abelard has been damaged as a result of the actions of Defendant A&K, thei
agents, servants, and/or employees, as a result of the false, deceptive and misleading
representations, practices and violations outlined herein, and have otherwise suffered damages.

77. As a result of Defendant A&K’s violation of 15 U.S.C. § 1692f, 1692f(1) and|
1692e(5), Plaintiff is entitled to statutory damages of $1,000.00 pursuant to 15 U.S.C. §
1692k(a)(2)(A).

78.  Ms. Abelard is entitled to costs and reasonable attorney’s fees under 15 U.S.C. §
1692k(a)(3).

79. Assuming Plaintiff prevails on her Fifth Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss of]
her home in an amount to be determined in excess of Ten Thousand Dollars ($10, 000.00).

80. Assuming Plaintiff prevails on her Fifth Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is not upheld herein, then Plaintiff has been damaged in having to|
assert her rights and has incurred attorney’s fees and costs.

F. Sixth Claim For Relief - Violation of Fiduciary Duty
(Defendants HOA, Mesa, LVAM, A&K).

31. The allegations contained in paragraphs 1 through 80 are repeated and realleged|

as if here fully set forth.
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82.  Nevada law deems a relationship “fiduciary” when one party must to act for the

benefit of the other party. Hoopes v. Hammargren, 102 Nev. 425, 431 (1986). In other words, 4

fiduciary relationship exists when one has the right to expect trust and confidence in the integrity)

and fidelity of another. Powers v. United Servs. Auto. Ass'n, 114 Nev. 690 (1998) opinion

modified on denial of reh'g, 115 Nev. 38 (1999). As a matter of Nevada law, specific

relationships impose a fiduciary duty including, but not limited to: insurers and insured,

attorneys and clients, spouses, and corporate officers or directors of a corporation. Giles v. Gen

Motors Acceptance Corp., 494 F.3d 865, 880-81 (9th Cir. 2007). Additionally, Nevada law

imposes a fiduciary relationship between real-estate buyers and mortgage brokers or agents, NRS
645B.0147; and between patients and physicians, Hoopes, 102 Nev. 425 at 431. The existence
of these relationships as a matter of law should not be interpreted to limit the existence of other
fiduciary duties; the Nevada Supreme Court held they exist when one party must act for the
benefit of the other party. Id.

83.  NRS 116A.630, Standards of Practice for Community Managers was passed to
ensure homeowners living within associations are treated fairly. Ms. Abelard is a member of the
class of persons these statutes were intended to protect and the damages she incurred were of the
type these statues were intended to prevent.

84.  NRS 116A.630(1)(a) provides that a community manager acts as a fiduciary in|
any client relationship.

835. Pursuant to NRS 116.3103, “[t]he exccutive board [of a homecowners association]|
acts on behalf of the association. In the performance of their duties, the officers and members of]
the executive board are fiduciaries and shall act on an informed basis, in good faith and in the

honest belief that their actions are in the best interest of the association.”
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30. The HOA and the management companies owed a special fiduciary duty to Ms.
Abelard.

87. The Defendants HOA, Mesa, LVAM, and A&K breached their duty to Ms,
Abelard by failing to determine the status and standing of her account with respect to any
outstanding assessments, and amounts enforceable as assessments.

88. Assuming Plaintiff prevails on her Sixth Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home 1s upheld herein, then Plaintiff has been damaged through the loss of
her home in an amount to be determined in excess of Ten Thousand Dollars ($10, 000.00).

89. Assuming Plaintiff prevails on her Sixth Claim for Relief, but if the foreclosure
sale of Ms. Abclard’s home 1s not upheld herein, then Plaintiff has been damaged in having to]
assert her rights and has incurred attorney’s fees and costs.

G. Seventh Claim For Relief - Constructive Fraud
(Defendants HOA, Mesa, LVAM, A&K)

90. The allegations contained in paragraphs 1 through 89 are restated and realleged
as though here fully set forth.
91.  Constructive fraud is the “breach of some legal or equitable duty which,

irrespective of moral guilt, the law declares fraudulent because of its tendency to deceive others

or to violate confidence.” Long v. Towne, 639 P.2d 528, 529-30 (Nev. 1982). “Constructive

fraud is characterized by a breach of duty arising out of a fiduciary or confidential relationship.”
Id.

92.  NRS 116A.630, Standards of Practice for Community Managers was passed to
ensure homeowners living within associations are treated fairly. Ms. Abelard is a member of

the class of persons these statutes were intended to protect and the injuries she suffered were of

the type these statues were intended to prevent.
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93. The HOA and management companies owed a special fiduciary duty to Ms.
Abelard as the HOA was created to protect homeowners.

94. Ms. Abelard believed that the management companies and the HOA were
operating in good faith in dealing with her and would not foreclose on her home while
investigating her claim that she was current on her assessments.

95. The Defendants HOA, Mesa, LVAM and A&K violated the duty owed to Ms.
Abelard by selling her home despite assuring her that they would seriously investigate her claim
that her assessments had been paid and implying that the sale would be postponed.

96. Assuming Plaintiff prevails on her Seventh Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is upheld herein, then Plaintiff has been damaged through the loss of]
her home in an amount to be determined in excess of Ten Thousand Dollars ($10, 000.00).

97. Assuming Plaintiff prevails on her Seventh Claim for Relief, but if the foreclosure
sale of Ms. Abelard’s home is not upheld herein, then Plaintiff has been damaged in having to|

assert her rights and has incurred attorney’s fees and costs.

VI. PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests the following relief against Defendant:

1. For actual damages in excess of Ten Thousand Dollars ($10, 000.00;

2, Consequential damages in an amount to be proven at trial;

3. Statutory damages in the amount of $1,000.00 under 15 U.S.C. §
1692k(a)(2)(A);

4, Attorney’s fees pursuant to NRS 18.010(2)(a) in the event Ms. Abelard recovers

less than $20,000.00.
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8.
9.

DATED this 12" day of January, 2016.

That it be declared and adjudged that Plaintiff is the owner of the said subject
property, and that Defendant Cranesbill has no estate or interests whatsoever in
or to said subject property and also that said Defendant Cranesbill be forever
barred from asserting any claim whatsoever in or to said subject property adverse
to Ms. Abelard or her successors in interest;

For a declaration and determination that Ms. Abelard is the rightful holder of title
to the subject property and that Defendant Cranesbill Trust be declared to have no
estate, right, title or interest in said property;
For judgment forever enjoining said Defendant Cranesbill Trust from claiming
any estate, right, title or interest in the subject property;
For Plaintiff’s attorney fees;

For such other and further relief as the Court may deem just and equitable.

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

/s/Debra Bookout

Debra A. Bookout, Esq.
Nevada Bar No. 11765C

Dan L. Wulz, Esq.

Nevada Bar No. 5557

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89101
Telephone: (702) 386-1070 x 1452
Facsimile: (702) 388-1452
dbookout@lacsn.ore

Attorneys for Plaintiff Venise Abelard
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DEMAND FOR JURY TRIAL

Plaintiff hereby requests a trial by jury.
DATED this 12" day of January, 2016.

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

/s/Debra Bookout

Debra A. Bookout, Esq.
Nevada Bar No. 11765C

Dan L. Wulz, Esq.

Nevada Bar No. 5557

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. Charleston Blvd.

Las Vegas, NV 89101
Telephone: (702) 386-1070 x 1452
Facsimile: (702) 388-1452
dhookout@lacsn.org

Attorneys for Plaintiff Venise Abelard

CERTIFICATE OF SERVICE
I hereby certify that I served the following document: SECOND AMENDED

COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, VIOLATIONS OF THE

FDCPA, FRAUD AND DEMAND FOR JURY TRIAL via the Court's electronic system
(EFS E-File & Serve) on January 12, 2016, to the following:

Michael F. Bohn, Esq. Bradley Bace

Law Offices of Michael R. Bohn, Esq. Alessi and Koenig

376 E. Warm Springs Road, Ste. 125 9500 W. Flamingo Road, #205
Las Vegas, NV 89119 Las Vegas, NV §9147

mbohn @bohnlawfitm.com eserve@alessikosnig.com

office@ bohnlawfirm.com

/s/ _Rosie Najera
An employee of Legal Aid Center of Southern Nevada Inc.
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ANAC

MICHAEL F. BOHN, ESQ.

Nevada Bar No.: 1641
mbohn(@bohnlawiirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.

376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119

(702) 642-3113/(702) 642-9766 FAX

Attorney for defendants
9352 Cranesbill Ct. Trust,
Teal Petal St. Trust, and Iyad Haddad

Electronically Filed

02/16/2016 01:19:44 PM

R

DISTRICT COURT

CLARK COUNTY, NEVADA

VENISE ABELARD
Plaintiff,

VS,

IYAD HADDAD, Individually and as Trustee
for CRANESBILL CT. TRUST; 9352
CRANESBILL COURT TRUST; TEAL
PETALS ST. TRUST; FORT APACHE
SQUARE HOMEOWNERS ASSOCIATION;
MESA MANAGEMENT, LLC; LAS VEGAS
ASSOCIATION MANAGEMENT, LLC;

ALESSI & KOENIG, LLC; DOES I through X,
and ROE COMPANIES I through X, inclusive.

Defendants

9352 CRANESBILL TRUST
Counterclaimant,

VS,

VENISE ABELARD,

Counter defendant.

ET AL.

CASE NO.: A671509
Dept. No. : XIV

CLERK OF THE COURT

ANSWER TO SECOND AMENDED COMPLAINT
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COMES NOW Defendants Iyad Haddad, 9352 Cranesbill Ct. T rust, and Teal Petals St. Trust,
by and through their attorney, Michacl F. Bohn, Esq., and answer the plaintiff’s Second Amended
Complaint as follows:

1. Answering defendant denies the allegations contained in paragraphs 1, 2, 12, 14, 15, 16 and
35 of the complaint.

2. Answering defendants are without sufficient information upon which to admit or deny the
allegations contained in paragraphs 3, 10, 11, 13, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 31 and 32
of the complaint and, upon that basis, denies the same.

3. Answering defendants admit the allegations contained in paragraphs 4, 5, 6,7, 8,9, 17, 29,
30, 33, and 34 of the complaint.

FIRST CLAIM FOR RELIEF

4. Answering defendants repeat their responses to the allegations set forth in paragraphs 1
though 37 of the complaint as though fully set forth at length herein.

5. Answering defendants submit that no response is required in response to paragraph 36
of the complaint.

6. Answering defendants admit the allegations contained in paragraphs 38, 43 and 44 of
the complaint.

7. Answering defendant deny the allegations contained in paragraphs 39, 40, 41, ,42, 45 and
46 of the complaint.

SECOND CLAIM FOR RELIEF

8. Answering defendants repeat their responses to the allegations set forth in paragraphs 1
through 46 of the complaint as though fully set forth at length herein.

9. Answering defendants admit the allegations contained in paragraphs 48 and 49 of the
complaint.

10. Answering defendants deny the allegations contained in paragraphs 50, 51 and 52
of the complaint.

THIRD CLAIM FOR RELIEF

11. Answering defendants repeat their responses to the allegations to paragraphs 1 through 52
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of the complaint as though fully set forth at length herein.

12. Answering defendants admit the allegations contained in paragraph 54 of the complaint.

13. Answering defendants deny the allegations contained in paragraph 55, 57 of the
complaint.

14. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 56, 58, 59 and 60 of the complaint, and, upon that basis,

denics the same.

FOURTH CLAIM FOR RELIEF

15. Answering defendants repeat their responses to the allegations to paragraphs 1 through
60 of the complaint as though fully set forth at length herein.

16. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 62, 63, 64, 65, 66 67 and 68 of the complaint, and, upon that
basis, denies the same.

FIFTH CLAIM FOR RELIEF

17. Answering defendants repeat their responses to the allegations to paragraphs 1 through 68
of the complaint as though fully set forth at length herein.

18. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, and 80 of the complaint
and, upon that basis, denies the same.

SIXTH CLAIM FOR RELIEF

19. Answering defendants repeat their responses to the allegations to paragraphs 1 through 80
of the complaint as though fully set forth at length herein.

20. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 81, 82, 83, 84, 85, 86, 87, 88 and 89 of the complaint and,
upon that basis, denies the same.

SEVENTH CLAIM FOR RELIEF

21. Answering defendants repeat their responses to the allegations to paragraphs 1 through

89 of the complaint as though fully set forth at length herein.
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22. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 91, 92, 93, 94, 95, 96 and 97 of the complaint and, upon that
basis, denies the same.,

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiff’s Complaint fails to state a claim against this answering defendant upon which relief

may be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any were caused by her own acts or omissions

THIRD AFFIRMATIVE DEFENSE

Plaintiff breached obligations due to the HOA, and that breach is the cause of the plaintiff’s
damages, if any.

FOURTH AFFIRMATIVE DEFENSE

Plaintiff’s damages, if any, were caused by third persons over whom these answering

defendants have no control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff is guilty of laches and unclean hands.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff 1s barred from recovery by virtue of the doctrine of equitable estoppel.

SEVENTH AFFIRMATIVE DEFENSE

The plaintiff has failed to mitigate her damages.
EIGHTH AFFIRMATIVE DEFENSE

Defendant(s) purchased the property for valuable consideration with no actual or constructive
knowledge of any alleged defect in the HOA sale.
NINTH AFFIRMATIVE DEFENSE

Defendant(s) is a bona fide purchaser for value without notice of any claims of any party or

defects in title.

TENTH AFFIRMATIVE DEFENSE
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Defendant(s) has good title pursuant to NRS 116.31164
ELEVENTH AFFIRMATIVE DEFENSE

The foreclosure sale was conducted pursuant to statute which is commercially reasonable as a
matter of law.

TWELFTH AFFIRMATIVE DEFENSE

Plaintiff claims against these answering defendants are barred by the doctrine of waiver,

THIRTEENTH AFFIRMATIVE DEFENSE

Pursuant to NRCP 11, these answering defendants reserve the right to add additional
affirmative defenses or to amend this Answer as new information not currently known to defendants

becomes known and/or available during the discovery process.

WHEREFORE, defendants pray as follows:

1. That the plaintiff take nothing by way of her Complaint on file herein;
2. For costs and attorney's fees incurred herein; and
3. For such other and further relief as this Court may deem just and proper.

DATED this 16th day of February, 2016

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:__/s//Michael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
376 East Warm Springs Road, Ste. 140
Las Vegas, Nevada 89119
Attorney for defendants
9352 Cranesbill Ct. Trust,
Teal Petal St. Trust, and Iyad Haddad
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5, NEFCR 9 and EDCR 8.035, I hereby certify that [ am an employee of LAW

OFFICES OF MICHAEL F. BOHN., ESQ., and on thel6th day of February, 2016, an clectronic copy

of ANSWER TO SECOND AMENDED COMPLAINT was served on opposing counsel via the

Court’s electronic service system to the following counsel of record:

Debra A. Bookout, Esq.

Legal Aid Center of Southern Nevada, Inc.
725 E. Charleston Blvd.

Las Vegas, NV 89101

Attorney for Plaintiff Abelard

Huong Lam, Esq.

Alessi & Koenig, LLC

9500 W. Flamingo, Ste. 205

Las Vegas, NV 89147

Attorney for Fort Apache Square HOA
Mesa Management & Alessi & Koenig, LLC

Daniel S. Ivie, Esq.

SNELL & WILMER, L.L.P.

3883 Howard Hughes Parkway, Suite 1100

Las Vegas, Nevada 89169

Attorneys for Intervenor Wells Fargo Bank, N.A.

/8/ /Marc Sameroff/
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
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MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641

mbohn%bohnlawﬁrm.com

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 140 Electronically Filed
Henderson, Nevada 89074 Jan 28 2019 11:34
(702) 642-3113 / (702) 642-9766 FAX an -o4 a.m.

Elizabeth A. Brown
Attorney for appellant Clerk of Supreme Court

SUPREME COURT
STATE OF NEVADA

9352 CRANESBILL TRUST; TEAL CASE NO.: 76017

PETALS ST. TRUST; AND IYAD

HADDAD,
Appellants,

VS.

WELLS FARGO BANK, N.A,,

Respondents.

JOINT APPENDIX 1

Michael F. Bohn, Esq. Jeffrey Willis

Law Office of Michael F. Bohn, Esq., Ltd. EricaJ. Stutman

2260 Corporate Circle, Suite 140 Daniel S. Ivie

Henderson, Nevada 89074 SNELL &WILMER

(702) 642-3113/(702) 642-9766 FAX 3883 Howard Hughes Pky Stel1100
Las Vegas, Nevada 8919

Attorney for Appellants
Attorney for Respondent

Docket 76017 Document 2019-04210
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INDEX TO APPENDIX 1

Document Appendix | Bates Stamp
Complaint for Declaratory Relief, Damages, Wrongful Foreclosure, 1 APP000001
Violations of the FDCPA, Negligence, Fraud and Demand for Jury

Trial

Summons - Alessi & Koenig LLC 1 APP000016
Summons - Fort Apache Square Homeowners Association 1 APP000018
Summons - Iyad Haddad 1 APP000020
Summons - Mesa Management 1 APP000022
Summons - Las Vegas Association Management LLC 1 APP000024
Summons - Nevada Association Services 1 APP000026
Answer to Complaint 1 APP000028
Answer and Counterclaim 1 APP000044
Answer and Counterclaim 1 APP000050
Reply to Counterclaim 1 APP000055
Amended Complaint for Declaratory Relief, Damages, Violations of 1 APP000059
the FDCPA, Fraud and Demand for Jury Trial

Answer to Amended Complaint and Counterclaim 1 APP000089
Answer to Defendant Haddad and 9352 Cranesbill Trusts' 1 APP000095
Counterclaim

Wells Fargo Bank, N.A.'s Answer In Intervention to 9352 Cranesbill 1 APP000099
Trust's Counterclaim and Wells Fargo Bank, N.A.'s Counterclaims,

Cross-Claims

Fort Apache Square Homeowners Association and Alessi & Koenig, 1 APP000120
LLC's Answer to Wells Fargo Bank, N.A.'s Cross-Claim

Second Amended Complaint for Declaratory Relief, Damages, 1 APP000140
Violations of the FDCPA, Fraud and Demand for Jury Trail

Answer to Second Amended Complaint 1 APP000158
Wells Fargo Bank, N.A.'s Supplemental Request for Judicial Notice 1 APP000164
Wells Fargo Bank, N.A's Motion for Summary Judgment 1 APP000216
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Amended Complaint for Declaratory Relief, Damages, Violations of
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Answer to Amended Complaint and Counterclaim 1 APP000089
Answer to Defendant Haddad and 9352 Cranesbill Trusts' 1 APP000095
Counterclaim

Answer to Second Amended Complaint 1 APP000158
Answer and Counterclaim 1 APP000050
Answer and Counterclaim 1 APP000044
Answer to Complaint 1 APP000028
Appendix of Exhibits to Motion for Summary Judgment 2 APP000238
Complaint for Declaratory Relief, Damages, Wrongful Foreclosure, 1 APP000001
Violations of the FDCPA, Negligence, Fraud and Demand for Jury

Trial

Findings of Fact, Conclusions of Law and Order Granting Wells 3 APP000600
Fargo Bank, N.A.'s Motion for Summary Judgment

Fort Apache Square Homeowners Association and Alessi & Koenig, 1 APP000120
LLC's Answer to Wells Fargo Bank, N.A.'s Cross-Claim

Motion for Summary Judgment 2 APP000394
Notice of Entry of Order Denying Motion for Reconsideration 3 APP000725
Notice of Appeal 3 APP000619
Notice of Entry of Findings of Fact, Conclusions of Law and Order 3 APP000608
Granting Wells Fargo Bank, N.A.'s Motion for Summary Judgment

Notice of Entry of Order 3 APP000731
Opposition to Wells Fargo Bank, N.A. s Motion for Summary 3 APP000490
Judgment

Opposition to Plaintiff s Motion for Reconsideration of Summary 3 APP000716
Judgment Against Venise Abelard or, in the Alternative, for

Amendment of Judgment

Order Denying Motion for Reconsidration 3 APP000723
Order Granting motion for NRCP 54(b) Certification 3 APP000729
Plaintiff's Opposition to Defendants Iyad Haddad's Motion for 3 APP000507
Summary Judgment and Joinder to Wells Fargo Bank, N.A.'s

Opposition to Motion for Summary Judgment

Plaintiff's Motion for Reconsideration of Summary Judgment 3 APP000632
Against Venise Abelard or, in the Alternative, for Amendment of

Judgment

Recorder's Transcript of Motions for Summary Judgment Heard on 3 APP000621
March 6,2018

Reply in Support of Motion for Summary Judgment 3 APP000564
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Reply to Counterclaim APP000055
Second Amended Complaint for Declaratory Relief, Damages, APP000140
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Summons - Las Vegas Association Management LLC APP000024
Summons - Mesa Management APP000022
Summons - Iyad Haddad APP000020
Summons - Fort Apache Square Homeowners Association APP000018
Summons - Alessi & Koenig LLC APP000016
Summons - Nevada Association Services APP000026
Wells Fargo Bank, N.A's Motion for Summary Judgment APP000216
Wells Fargo Bank, N.A.'s Opposition to Motion for Summary APP000467
Judgment

Wells Fargo Bank, N.A.'s Reply In Support of Motion for Summary APP000549
Judgment

Wells Fargo Bank, N.A.'s Answer In Intervention to 9352 Cranesbill APP000099
Trust's Counterclaim and Wells Fargo Bank, N.A.'s Counterclaims,

Cross-Claims

Wells Fargo Bank, N.A.'s Supplemental Request for Judicial Notice APP000164
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CIVIL COVER SHEET A-12-0671509-C

County, Nevada X1V

Case No,
(Assigned by Clerk’s Gffice)

I. Party Information

Plaintiff{s) (name/address/phone): Venise Abelard Defendant(s) (name/address/phone): 9352 Cranesbill Trust

Atlorney {name/address/phone}: Attorney (namefaddress/phone):
Michael Joe, Esq.
800 South 8" Street
Las Vegas, NV 89101

I1. Nature of Controversy (Please check applicable bold category and [_] Arbitration Requested
applicabie subcategory, if appropriate)

Civil Cases

Real Property Torts
[T Landlord/Tenant ‘ Negligence ] Product Liability
m Unlawiul Detainer Ei Ncghgcnce — Auto |:| Product Liabiiil,}’fMOt{}l‘ Yehicle
. . : s Tarto iabili
[ Title to Property [ Negligence ~ Medical/Dental ["] Other Torts/Product Liability
Foreclosure (1 Negligence — Premises Liability [] Intentional Miscan‘duct |
[ Liens (Slip/Fath [ ] Torts/Defamation (Libel/Slander)
[ Quiet Title [ Negligence — Other [3 Interfere with Contract Rights
[ Specific Performance S Eltl;lpioimetnt Torts (Wrongful termination)
er Torts
[ Condemnation/Eminent Domain ] Anti-trust
(] Other Real Property (] Fraud/Misrepresentation
(] Partition E Ensurance
NP Legal Tort
[] Planning/Zoning ] . ..
Unfair Competition
Probale Other Civil Filing Types
Estimated Estate Value: [] Construction Defect [] A.Lppeal'ﬁ‘*om Lower Court (afso check
. ‘ [] Chapter 40 applicable civil case box) o
[_] Summary Administration [] General [] Transfer from Justice Court
[[] General Administration [] Breach of Centract [ Justice Court Civil Appeal
[_] Special Administration [] Building & Construction [.] Civil Writ . .
. [71 insurance Carrier [_] Other Special Proceeding
[] Set Aside Estates [T Commercial Instrument 1 Other Civil Filin
a 'r]-ustf(jonseryﬁtorshi 8 D Olht‘l‘ COntI'aC{Sf(ACCU.IUdg!‘flent . . g . . N .
l [ Collection of Actions [ Compromise of Minor’s Claim
L] Individual Trustee ] EI?] (;(0; 3)6[1 Ccf{E%?ra];:l L] Conversion of Properly
[] Corporate Trustee a Gufm nytee [] Damage to Property
‘ [ Employment Security
[ Other Probate [1 Sale Contract [ Enforcement of Judgment
[T Uniform Commercial Code

[_] Foreign Judgment — Civil

[] Civil Petition for Judicial Review [] Other Personal Propetty

[] Foreclosure Mediation - N
[] Other Administrative Law L] Recovery O?I ropet ly
{7] Stockholder Suit

[ ] Department of Motor Vehicles e
[;] Worker's Compensalion Appeal L] Other Civil Matters

111. Business Court Requested {Please check applicable category; for Clark or Washoe Counties only.)

[[] NRS Chapters 78-88 [7] Investments (NRS 104 Att. 8) [] Enhanced Case Mgmt/Business
[} Commodities (NRS 90) [ ] Deceptive Trade Practices {(NRS 598) [_] Other Business Court Maters
[[] Secarities (NRS 50) { ] Trademarks (NRS 600A)
11/6/12 /s/ Michael Joe, Esq.
Date Signature of initiating party or representative

MNevada AGC ~ Rescarclt and Statistics Unit Eﬁgﬁ g{ 69?@@ 1
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MICHAEL JOE, ESQ.

Nevada Bar No. 10626
LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
800 SouTH EIGHTH STREET
[.LAS VEGAS, NEVADA 89101
TELEPHONE: (702) 386-1070 x 141
FAcsiMiILE: (702) 388-1642
MIOE{@lacsn.org

Attorney for PLAINTIFEF

Electronically Filed
11/06/2012 03:47:34 PM

%;.W

CLERK OF THE COURT

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OFF CLARK

VENISE ABELARD,
Plaintiff,

VS.

9352 CRANESBILL TRUST, FORT
APACHE SQUARE HOMEOWNERS
ASSOCTATION, MESA MANAGEMENT,
LAS VEGAS ASSOCIATION
MANAGEMENT, LLC, BENCHMARK
ASSOCIATION SERVICES, [IYAD
HADDAD, an individual, ALESSI &
KOENIG, LLC, NEVADA ASSOCIATION
SERVICES and DOES I through X, and ROE
COMPANIES I through X, inclusive,

Defendants.

CaseNo: A—12-671509-C
Dept No.:
X1V

COMPLAINT FOR DECLARATORY
RELIEE, DAMAGES, WRONGIUL
FORECLOSURE, VIOLATIONS OF

ool el e el S et Rt B L el
THE FDCPA, NEGLIGENCE, FRAUD

AND DEMAND FORJURY TRIAL

Plaintiff, VENISE ABELARD, (hereinafter referred to as “Plaintiff”) by and through her
attorney, Michael Joe, Esq., of LEGAL AID CENTER OF SOUTHERN NEVADA, INC., for
her Complaint against Defendants, 9352 CRANESBIILL, TRUST, FORT APACHE SQUARE
HOMEOWNERS ASSOCIATION, MESA MANAGEMENT, LLAS VEGAS ASSOCIATION

MANAGEMENT, LLC, BENCHMARK ASSOCIATION SERVICES, IYAD HADDAD, an

EXEMPT FROM ARBITRATION
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individual, ALESSI & KOENIG, LLC, NEVADA ASSOCIATION SERVICES and DOES I

through X, and ROE COMPANIES I through X, inclusive, alleges and states as follows:

I. INTRODUCTION

1. This Complaint arises from the wrongful foreclosure of real property commonly
known as 9352 Cranesbill Court, Las Vegas, NV 89149, The Homeowners Association acting
on its own and through its agents, Mesa Management and Alessi & Koenig, LLC wrongfully,

sold Plaintiff’s property. This Complaint is brought for declaratory relief and quiet title,

II. PARTIES

2. Plamtiff, VENISE ABELARD (hereinafter “Plaintiff”’} is and at all relevant times
herein has been a resident of the State of Nevada, Clark County.

3. Defendant 9352 CRANESBILL TRUST (hereinafter “Cranesbill”) claims to be

the owner of the subject properly and is believed 1o be a trust formed for the sole purpose off

holding this property.
4, Defendant FORT APACHE SQUARE HOMEOWNERS ASSOCIATION
(hereinafter “Association™) is and at all relevant times herein has been the homeowner’s
association for 9352 Cranesbill Court, Las Vegas, NV §9149.
5. Defendant MESA MANAGEMENT (hereinafter “Mesa”) was one of the
management companies that the association used to manage the association property.
6. Defendant LAS VEGAS ASSOCIATION MANAGEMENT, LLC, was one of the
management companies that the association used to management the association property.
7. Defendant BENCHMARK  ASSOCIATION SERVICES was one of the

management companies that the association used to manage the association property.
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8. Defendant IYAD HADDAD, an individual, is and at all relevant times herein has

been a resident of the State of Nevada, Clark County.

9. Defendant NEVADA ASSOCIATION SERVICES (hereinafter “ALESSI AND:
KOENIG”) is and at all times relevant herein is a collection company acting as the collection

agent for the association,

10. Defendant ALESSI & KOENIG, LLC (hereinafter “Alessi™), is and at all times

relevant herein is a law firm acting as the collection agent for the association.

11 Pursuant to NRCP 10(a) and Bender v, Clark Equipment Co., 111 Nev. 844, 845,
897 P.2d 208, 209 (Nev., 1995), the identity of Defendants designated as DOES I through X,
inclusive and ROES 1 through X inclusive, are unknown at the present time and may be
individuals, partnerships, or corporations; however, it is alleged and believed that these
Defendants were involved in the initiation, approval, support, or execution of the wrongful acts
upon which this litigation is premised, or of similar actions directed against Plaintiff about which
he is presently unaware. As the specific identities of these parties are revealed through the
course of discovery, the DOE or ROE business entitles appellation will be replaced to identify

these parties by their true names and capacities.

III. FACTUAL ALLEGATIONS

12. Plaintiff, VENISE ABELARD purchased the subject property, which is a single

family home on November 27, 2007,

13. Plaintiff was current on the mortgage when the house was sold.

14, Plaintiff has made every payment to the association.

15. Plaintiff was late from time to time but paid late charges.

16.  The association has had four different management companies.

17.  Mesa was the management company at the time of the foreclosure.
3
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18.
they failed to send an accounting for the subject property.
19.
20.
when the “Notice of Sale™ was posted on her front door.
21.
22.
23.

Kettle.

24,
25.
the account, Gina who worked at Alessi and Koenig.
26,
27.
28.
29,
of that amount.
30.
31.

company.,

32,
33,
34.
35.
36.

Vacatce.

When Mesa Management took over the management duties for the association

The “Notice of Sale” was posted on the subject property on May 25, 2012,

The first time Venise was aware that there was a problem with the property was

Plaintiff, Venise called Alessi and Koenig, the party listed on the notice.
Alessi and Koenig asked for proof that Venise had made every payment.

Plaintiff, Venise went to Alessi and Koenig's office and met with Katherine

Plamtiff, Venise showed proof of every payment.

Ms. Kettle took the proof and said she would forward it to the person in charge of

Also, Katherine Kettle said she would put a hold on the account.
After several calls to Alessi and Koenig said they would send an accounting.
On June 4, 2012 Alessi and Koenig sent an accounting.

The accounting showed an initial balance of $1204.58. There was no explanation

Plaintiff, Venise asked for an explanation,

Alessi & Koenig said they had sent all the documents to the management

They said it would take 30 days for an answer,

Plaintiff, Venise called every week but got no response from Alessi & Koenig.
Plaintiff, Venise went down there but no one would talk to her.

Plaintiff, Venise had provided proof of every payment.

On July 12, 2012 Venise found another notice on her door. This was a Notice to

AR,
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37.  Plaintiff, Venise called Alessi & Koenig and spoke to Katherine Kettle. Ms,
Kettle told her that they were still waiting for an answer from the management company.

38.  Venise told her that her house was sold that morning. Ms. Kettle said she would
find out and get back fo Venise.

39.  That afternoon Mary Endolica, who said she was the administrative secretary,
called from Alessi & Koenig. Venise provided the same documentation that proved that she had
made every payment.

40,  Alessi & Koenig never called.

41.  After repeated attempts to get an answer from Alessi & Koenig, Venise and her
brother went down to the office on August 5, 2012 and met with Mary Endolica.

42.  Plaintiff, Venise showed the proof of every payment.

43, Mary Endolica agreed that every payment had been made.

44,  Mary Endolica also said that Gina was responsible for this account and Gina no
longer worked there because she was not doing what she was supposed to do.

45.  Mary Endolica said that Gina did not turn the documents into the management
company.

46,  The property was sold and a deed was recorded on July 18, 2012.

47,  Venise has never received any notice that she owed more than her association

dues which she has paid.

48.  Plaintiff Venise has filed this action to quiet title for the purpose of restoring the

subject property to her name.
IV. LEGAL THEORIES

COUNT ONE
Declaratory Relief

49.  The allegations contained in paragraphs 1 through 48 are restated and realleged as

though here fully set forth.

(93]
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50.  That there is a justifiable controversy between Plaintiff and Defendants.
51. Plaintiff is, at all times relevant herein mentioned, the owner and entitled to

possession of the subject property.

52.  Plaintiff is informed and believes, thereupon alleges that Defendant Cranesbill
claim an interest in the property adverse to Plaintiff Venise herein,

53. The claim of said Defendant Cranesbill is without any right whatsoever, and said
Defendant Cranesbill has no legal or equitable right, claim or interest in said subject property.

54, Due to Defendants’ actions, conduct, and omissions stated herein, there now

exists a controversy as to the status of title to the subject property.

55. That Plaintiff Venise has a legally protectable interest in the subject property and
therefore desires a judicial determination of his rights and interests, and a declaration that
Defendant Cranesbill is without any righi whatsoever, and said Defendant Cranesbill does not

have a legal or equitable right, claim or interest in the said subject property.

COUNT TWO
Quiet Title

56.  The allegations contained in paragraphs 1 through 55 are restated and realleged as
though here fully set forth.

57. The Plaintiff Venise acquired title to the property.

58. Defendant Cranesbill may claim an interest in the subject property.

59. That any claim of Defendant Cranesbill to the subject property is without any|
right whatsoever, and said Defendant Cranesbill does not have any estate, mortgage, title, or

interest in the said subject property or any part thereof.

COUNT THREE
Negligence against Management companies, Mesa Management, Benchmark
Association Services, Las Vegas Association Management

AH
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60.  The allegations contained in paragraphs 1 through 59 are restated and realleged as
though here fully set forth.

61. Defendants Mesa Management, Benchmark Association Services, Las Vegas
Association Management, breached their respective duties to Plaintiff, causing damages to
Plaintiff.

62, NRS 116A.630, Standards of Practice for Community Managers was passed to)
ensure homeowners living within associations are treated fairly.

Plaintiff is a member of the class of persons these statutes were intended to protect and
the mjuries Plaintiff suffered were of the type these statues were intended to prevent.

63.  As a result of Defendants’™ negligence per se, Plaintiff has been damaged in an
amount in excess of TEN THOUSAND DOLLARS ($10,000.00).

64.  As a result of Defendants’ negligence per se, Plaintiff has been forced to retain

legal counsel to prosecute this case and is therefore entitled to attorney’s fees and costs.

COUNT FOUR
Conspiracy to Commit Fraud against all Defendants

63. The allegations contained in paragraphs 1 through 64 are restated and realleged as

though here fully set forth.
66. Defendants conspired to deprive Plaintiff of her home.

67. Defendants conspired to sell her home by improperly charging fines and penalties

to her account,

68, Defendants conspired to deprive Venise of her home so that defendants could

purchase the property at an unfair price.

69, Defendants improperly noticed Plaintiff in an attempt to fraudulently convey her

property to Cranesbill.
70. Alessi and Koenig failed to follow NRS 116, the process for an HOA {o foreclose

on members of the association.
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71, Alessi and Koenig failed to send notices as required under NRS 116, specifically
she never received a Notice of Delinquent Lien Assessment and a Notice of Default.

72.  Defendants failure to properly notice the sale according to NRS 116 process and
therefore only Defendants Crainbill and Haddad knew of the sale and bid on the property.

73.  The Notice of Default fails to follow NRS 116, in that it is not signed by the
President of the Association.

Defendants improperly foreclosed based on fines and penalties, in violation of NRS 116.

74. As a result of Defendants’ fraud, Plaintiff has been damaged in an amount in
excess of TEN THOUSAND DOLLARS ($10,000.00).

75.  Defendants’ conduct has been willful and malicious and done with a conscious
disregard of Plaintiff’s rights.

76.  Therefore, Plaintiff is entitled to punitive damages in an amount in excess of TEN
THOUSAND DOLLARS ($10,000.00}) for such willful and malicious acts on the part of the
Defendants.

77.  As aresult of Defendants’ fraud, Plaintiff has been folrced to retain legal counsel]
to prosecute this case and is therefore entitled to attorney’s fees and costs.

78.  The allegations contained in paragraphs 1 through 64 are restated and realleged as
though here fully set forth.

79.  Defendants conspired to deprive Plaintiff of her home.

80.  Defendants conspired to sell her home by improperly charging fines and penalties
{0 her account,

81.  Defendants conspired to deprive Venise of her home so that defendants could
purchase the property at an unfair price.

82.  Defendants improperly noticed Plaintiff in an attempt to fraudulently convey her

property to Cranesbill,
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83.  Alessi and Koenig failed to follow NRS 116, the process for an HOA to foreclose
on members of the association.

84.  Alessi and Koenig failed to send notices as required under NRS 116, specifically
she never received a Notice of Delinquent Lien Assessment and a Notice of Default.

85.  The Notice of Default fails to follow NRS 116, in that it is not signed by the
President of the Association.

Defendants improperly foreclosed based on fines and penalties, in violation of NRS 116.

80. As a result of Defendants’ fraud, Plaintiff has been damaged in an amount in)
excess of TEN THOUSAND DOLLARS (§10,000.00).

87.  Defendants” conduct has been willful and malicious and done with a conscious
disregard of Plaintiff’s rights.

88.  Therefore, Plaintiff is entitled to punitive damages in an amount in excess of TEN
THOUSAND DOLLARS ($10,000.00) for such willful and malicious acts on the part of the
Defendants,

89.  As aresult of Defendants’ fraud, Plaintiff has been forced to retain legal counsel

to prosecute this case and is therefore entitled to attorney’s fees and costs.

COUNT S
Negligent hiring/supervision and retention

90.  The allegations confained in paragraphs 1 through 89 are restated and realleged as
though here fully set forth.

91. Defendant Alessi & Koenig, hired Gina as an employee,

92.  Alessi & Koenig’s employee, Gina as an employee was their agent, and as such
Defendant Alesst & Koenig is liable for any and all harm, damage and injury resulting from

Gina’s neghigent conduct.
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93.  As Defendants were under a general duty to conduct a reasonable background
check or other reasonable investigation into Gina’s fitness as an employee, especially as a notary,

94,  Defendant Alessi & Koenig was required to anticipate negligent or fortuous
behavior by Gina. Alessi & Koenig are required to act with reasonable care and should have
maintained adequate supervision over Gina while she was an employee. Gina was not qualified
to work for Defendant.

95.  Defendant Alessi & Koenig is responsible for Gina’s actions as she was an
employee and/or agent for Alessi & Koenig. Therefore, Defendants are responsible for Gina’s
negligent conduct.

96.  Defendant Alessi & Koenig’s negligent hiring, supervision and/or retention of
Gina permitted the subject property to be wrongfully foreclosed entitling Venise to declaratory
relief of title to the property.

97.  Asaresult of Defendants’ fraud, Plaintiff has been forced to retain legal counsel

to prosecute this case and is therefore entitled to attorney’s fees and costs.

COUNT SIX
Negligence against all the association, the management companies and the collection
companies.

99,  The allegations contained in paragraphs 1 through 97 are repeated and realleged

as if here fully set forth.
100. Defendants owed a duty of care to Plaintiff, to ensure that her account was fairly
and properly kept.
101. Defendants’ breached their duties by failing to provide statements or notifications

of the status of the account.
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102. Defendants’ breached their duties by failing to verify the amounts that were due.

103. Defendants’ breached their duties by failing to properly account for payments to
her account.

104. Defendants’ negligence has directly and proximately caused Plaintiff’ Venise to
LOSE title to the said property, entitling Venise to declaratory relief of title to the subject
property.

105. As a result of Defendants’ fraud, Plaintiff has been forced to retain legal counsel
to prosecute this case and is therefore entitled to attorney’s fees and costs.

106.  As a result of Defendants’ fraud, Plaintiff has been forced to retain legal counsel
to prosecute this case and is therefore entitled to attorney’s fees and costs.

COUNT SEVEN

FDCPA violation against all the management companies and the collection
companies.

107. The allegations contained in paragraphs 1 through 106 are repeated and realleged
as if here fully set forth.

108. The Defendants violated the Fair Debt Collection Practices Act (FDCPA) by not
sending validation of debt following the initial communication with Venise.

109,  Additionally, the Defendants violated the FDCPA by threatening to foreclose

when they do not have the right to foreclose.
110.  Additionally, the Defendants violated the FDCPA by attempting to collect

amounts that were not expressly authorized by the agreement creating the debt or permitted by

law.
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111,
servants, and/or employees, as a result of the false, deceptive and misleading representations,
practices and violations outlined herein, and have otherwise suffered damages,

112.
the FDCPA as set forth herein, Defendants, their agents, servants, and/or employees, are liable to

Venise pursuant to 15 U.S.C. § 1692k (a).

WHEREFORE, Plaintiff requests the following relief against Detendant:

Venise has been damaged as a result of the actions of Defendants, their agents,

As a result of Defendants, their agents, servants, and/or employees, violations of

PRAYER FOR RELIEF

For actual damages;

Consecquential damages in an amount to be proven at {rial;

Statutory damages in the amount of $1,000.00 for each violation under 15 U.5.C.
§ 1692k(@)(2)(A);

That it be declared and adjudged that Plaintiff Venise is the owner of the said
subject property, and that Defendant Cranesbill has no estate or interests
whatsoever in or to said subject property and also that said Defendant Cranesbill
be forever barred from asserting any claim whatsoever in or to said subject
property adverse to Venise or his successors in inferest;
For a declaration and determination that Venise is the rightful holder of title to the
subject property and that Defendant Cranesbill be declared to have no estate,
right, title or interest in said property;
For judgment forever enjoining said Defendant Cranesbill from claiming any
estate, right, title or interest in the subject property,
Punitive damages in an amount sufficient to punish Defendant and discourage
others from like conduct;

For Plaintiff’s attorney fees, including litigation expenses, and costs; and
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9. Plaintiff demands a jury trial.

10.  For such other and further relief as the Court may deem just and equitable,

DATED this 6" day of November, 2012.

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.

/s/ Michael Joe

MICHAEL JOE, ESQ.

Nevada Bar No. 10626
LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
800 SouTH EIGHTH STREET
LAS VEGAS, NEVADA 89101
TELEPHONE: (702) 386-1070 x 141
FACSIMILE: (702) 388-1642
MIOE@lacsn.org

Attorney for PLAINTIFF

DEMAND FOR JURY TRIAL

Plaintiff hereby requests a trial by jury.
DATED this Qi_]_]__ day of November, 2012.

13

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC,

/s/ Michael Joe

MICHAEL JOE, ESQ.

Nevada Bar No. 10626
LEGAL AID CENTER OF
SOUTHERN NEVADA, INC,
800 SoUTH EIGHTH STREET
LAS VEGAS, NEVADA 89101
TELEPHONE: (702) 386-1070 X 141
FACSIMILE: (702) 388-1642
MJIOE@lacsn.org

Attorney for PLAINTIFF
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Michael Joe, ESQ.

Nevada Bar No. 10626

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.
800 South FEighth Street

Las Vegas, Nevada 89101

Telephone: (702) 386-1070 ext. 141

Facsunile: (702) 388-1642

mjoe@lacsn.org

Attorney forPlaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

VENISE ABELARD
Plaintiff,
Case No.
Dept. No.
S
STATEMENT OF LEGAL AID

9352 CRANESBILL TRUST, FORT APACHE
SQUARE HOMEOWNERS ASSOCIATION,
MESA MANAGEMENT, LAS VEGAS
ASSOCATION MANAGEMENT LLC,
BENCHMARK ASSOCIATION SERVICES.
IYAD HADDAD, an individual, ALESS] &
KOENIG, LLC, NEVADA ASSOCIATION
SERVICES AND DOES 1 through X, and ROE
| through X, inclusive.

REPRESENTATION (PURSUANT
TO NRS 12.013)

Defendants.

i T T T N L S L S N T

Party Filing Statement: ¥ 0 Plaintiff/Petitioner ODefendant/Respondent

STATEMENT

VENISE ABELARD, have qualified and been accepted for placement as a Pro Bono client or as
a direct client of LEGAL AID CENTER OF SOUTHERN NEVADA, INC., a nonprofit
organization providing free legal assistance to indigents, and is entitled to pursue or defend this
action without costs, including filing fees and fees for service of writ, process, pleading or paper
without charge, as set forth in NRS 12.015,

Dated:______ November 6" , 2012

Michael Joe. ESQ. /s/ Michael Joe
Printed Name of Legal Aid Center of Southern Nevada Signature of Legal Aid Center of Southern Nevada
Preparer Preparer

Nevada Bar No.;___ 10626

Submitted by:
LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
800 S. Eighth Street
lLas Vegas, Nevada 88101
Telephone: (702) 386-1070
Facsimile: (702)388-1642
APP000015
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District Court ;
Clark County, Nevada % ikg‘“‘“‘"’

CLERK OF THE COURT

VENISE ABELARD,

Plainkff

...VS_.
9352 CRANESBILL TRUST, FORT APACHE,, B
SCQUARE HOMEOWNERS ASSOCIATION, MESA
LAS VEGAS ASSOCIATION MANAGEMENT, LLC,
BENCHMARK ASSOCIATION SERVICES, IYAD

HADDAD, an individual, ALESSI & KOENING, LLC )
NEVADA ASSOCIATION SERVICES and DOES | )
Through X, and ROE COMPANIES | THROUGH X,)

inclusive, 3

Defendani{s). j
) SUMMONS

Nt s N Pt S iy it B i

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has bean filed by the plaintiff(s) against you for the relief set forth in the
Complaint.

1. Wyouintend to defend this lawsuit, within 20 days after this Summons is served on you, exclusive of the day of

service, you must do the foliowing:
{a) File with the Clerk of this Court, whose address is shown below, g formal written response to the

Complaint in accordance with the rules of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whose name and address is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff(s) and fallure to so respond will
result in a jJudgment of default against you for the relief demanded in the Complaint, which could result in the taking of maoney

or property or other relief requested in the Complaint.

3. Ifyou intend to sesk the advice of an attorney in this matter, you should do so promptly so that your response
may be filed on time.

4. The State of Nevada, is political subdivision, agencies, officers, emplovess, board members, commission members

and legisiators each have 43 days after service of this Summons within which to file an Answer or other responsive pieading to

the Complaint.
STEVEN D. GRIERSON

Submitted by: Clerk of the Court

Q_:::__.Mmm\i;: \:w‘\\\\\x‘) C‘;u‘
..\’\.\--‘T‘T\:;"’\; % \\:_L wm““ﬂﬁm.wm‘v‘%‘ f‘ - By: A - R 1 : g NIRRT
MICHAEL JOE, ESQ. \gy;?‘ DERUTY CLERK X\ WY Date
Nevada Bar #10626 Regional Justice Centeraww"
Legal Aid Center of Scuthern Nevads, inc. 200 South Third Street
800 S, kighth Strest Las Vegas, Nevada 88155

L.as Vegas, NV 88101
(702} 386-1070 Ext 141
Attorney for Plaintiff
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AFFIDAVIT OF SERVICE

STATE OF NEVADA )

)
COUNTY OF CLARK )

MARIE A SCHEIB, being duly sworn deposes and says: that at all times herein affiant was and is g
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #388, and not a party {o or interested in the proceeding in which this affidavit is made.
The affiant received on Monday November 19 2012; 1 copy(ies) of the:

SUMMONS; COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, WRONGFUL

FORECLOSURE, VIOLATIONS OF THE FDCPA, NEGLIGENCE, FRAUD AND DEMAND
FOR JURY TRIAL

| served the same on Tuesday November 20 2012 at 11:02AM by:

Serving Defendant ALESSI & KOENIG, LLC, BY SERVING ROBERT A. KOENIG,
REGISTERED AGENT

Substituted Service, by leaving the copies with or in the presence of: MELANY FLORES, LEGAL
ASSISTANT ON BEHALF OF ROBERT A. KOENIG, REGISTERED AGENT, PURSUANT TO NRS
14.020, AS A PERSON OF SUITABLE AGE AND DISCRETION AT THE ADDRESS BELOW, WHICH
ADDRESS IS THE ADDRESS OF THE REGISTERED AGENT AS SHOWN ON THE CURRENT
CERTIFICATE OF DESIGNATION FILED WITH THE SECRETARY OF STATE Authorized Agent. at the
Defendant’s Business located at 9500 W FLAMINGO RD #205, Las Vegas, NV 89147,

i
k \'\3‘3

SUBSCRIBED AND SWORN to before me on this St |
Wednesday November 21 2012 By the Affiant. N Aﬁuant MAREE A SCHEIB #R-002601 |
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
8 oo o B0 ca Las Vegas, NV 89101
UMY SR S0V {702) 384-0305, FAX (702) 384-8638
A gw% e R
o Q.l-,,-K_-.}-;“;\-._mx_:v»;\_u_:vx-:-.\:-=.-f_-‘-?-.\‘-'-‘g‘-,-\‘7‘3.“'\\::N“'-%S&E““‘-‘ﬁ?—'\‘v‘-.\‘i‘-\.‘.\\\‘f.\‘;‘s‘;f'"@ 3 pI086777 3861070.382585 w
1380 1 OB MANY RIROY

3
N
By
SERE T8 &
Ly ,.f"...' \@ \\ ‘\ \\\ %
RN '@\3. \,\ ppd \\\ \\\«‘\,\ '.-9 \\\\\\_._:

L R
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District Court

Clark County, Nevada % ikﬁ“‘“‘"’

CLERK OF THE COURT

VENIGE ABELARD,

Plaintiff,

)

)
~V8- }

} Dept. No. XV

8352 CRANESBILL TRUST, FORT APACHE., }
SQUARE HOMEOWNERS ASSOCIATION, MESA )
LAS VEGAS ASSOCIATION MANAGEMENT, LLC,)
BENCHMARK ASSQOCIATION SERVICES, IYAD
HADDAD, an individual, ALESS! & KOENING, LLC }
NEVADA ASSOCIATION SERVICES and DOES | }
Through X, and ROE COMPANIES | THROUGH X, }
Inclusive, )
Defendant(s). )

) SUMNONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT{S): A civil Complaint has been filed by the plaintiff{s) against you for the relief set forth in the
Complaint.

1. fyvouintend to defend this lawsuit, within 20 days afier this Summons is served on you, exclusive of the day of

service, vou must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a formal writlen response {0 the

Complaint in accordance with the rules of the Court, with the appropriate filing fee.
(b) Serve a copy of your response upon the attorney whaose name and address is shown below.

2. Unless you respond, your default will be entered upon application of the plaintiff{s) and failure to so respond will
result in a judgment of default against you for the relief demanded in the Complaint, which couid result in the taking of money
or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so promptly so that your response
may be filed on time. |

4. The Siate of Navada, its political subdivision, agencies, officers, employees, board members, commission members
and legislators each have 45 days afier service of this Summons within which 1o file an Answer or other responsive pleading 1o

the Complaint.
STEVEN D. GRIERSON

Submitted by Clerk of the Court -
S \ \) " ~ PAMELA PULLAN

M ‘, e | By, N L —_— _— -

MICHAEL JOE, ESQ. N DEPUTY CLERK {ate

Nevada Bar #10626 " " Regional Justice Center

Legal Aid Center of Southern Nevada, Inc. 200 South Third Street

800 S. Eighth Street Las Vegas, Nevada 89158

Las Vegas, NV 89101
(702) 386-1070 Ext. 141

Attorney for Plaintiff
APP000018



AFFIDAVIT OF SERVICE

STATE OF NEVADA )

)
COUNTY OF CLARK )

MARIE A SCHEIB, being duly swormn deposes and says: that at all times herein affiant was and is a
citizen of the United Stales, over 18 vears of age, licensed to serve civil process in the state of Nevada
under license #3889, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Monday November 19 2012; 1 copy(ies) of the.

SUMMONS; COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, WRONGFUL
FORECLOSURE, VIOLATIONS OF THE FDCPA, NEGLIGENCE, FRAUD AND DEMAND

FOR JURY TRIAL
| served the same on Wednesday November 21 2012 at 11:27AM by:

Serving Defendant FORT APACHE SQUARE HOMEOWNERS ASSOCIATION, BY
SERVING MESA MANAGEMENT, REGISTERED AGENT

Substituted Service, by leaving the copies with or in the presence of. APRIL BLOOD, RECEPTIONIST
ON BEHALF OF MESA MANAGEMENT, REGISTERED AGENT, PURSUANT TO NRS 14.020, AS A
PERSON OF SUITABLE AGE AND DISCRETION AT THE ADDRESS BELOW, WHICH ADDRESS 1S
THE ADDRESS OF THE REGISTERED AGENT AS SHOWN ON THE CURRENT CERTIFICATE OF
DESIGNATION FILED WiTH THE SECRETARY OF STATE Authorized Agent. at the Defendant’s
Business located at 8512 W FLAMINGO RD #102, Las Vegas, NV 89147,

SUBSCRIBED AND SWORN to before me onthis =~ " 2o A eo e |
Monday November 26 2012 By the Affiant. o Affiank: MARIE A SCHEIB #R-002801
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 384-8638

ploea767 3BET070. 282087
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DESH’EC‘E C@“m:t ;
Clark County, Nevada % ig‘““""‘"

CLERK OF THE COURT

VENISE ABELARD,

)
)
Plaintiff, } Case No. A:12-871508-C
Y5 3
3 Dept. No. XIV
9352 CRANESBILL TRUST, FORT APACHE )
SQUARE HOMEOWNERS ASSOCIATION, MESA )
LAS VEGAS ASSOCIATION MANAGEMENT, LLC))
BENCHMARK ASSCCIATION SERVICES, IYAD )
HADDAD, an individuai, ALESSI & KOENING, LLC)
NEVADA ASSOCIATION SERVICES and DOES | )
Through X, and ROE COMPANIES | THROUGH X, )
Inclusive, 3
Defendani(s). 3
) SUMMONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT{S): A civil Complaint has been filed by the plaintiff{s) against you for the relief set forth in the
- Complaint.

1. Hyou intend to defend this lawsuit, within 20 days after this Summons is served on you, exclusive of the day of

service, you must do the following:
{g) File with the Clerk of this Court, whose address is shown below, a formal written raesponse o the

Complaint in accordances with the rules of the Court, with the appropriate filing fee.
{b} Serve a copy of your response upon the attorney whose name and address is shown balow.

2. Unless you respond, your default will be entered upon application of the plaintiff{s} and failure to so respond wil
resultin a judgment of defaull against you for the relief demanded in the Complaint, which could result in the taking of money

or property or other relief requested in the Complaint.

3. Ifyou intend to seek the advice of an attorney in this matter, you should do so promptly so that your response
may be filed on time.

4. The State of Nevada, its political subdivision, agencies, officers, employees, board members, commission members

and legisiators each have 45 days after service of this Summons within which to file an Answer or other responsive pleading 1o

the Complaint.
STEVEN D, GRIERSON

Submitied by' Clerk of the Court N
< ‘Y Nj £YAY \\‘ et 0
WELA BLLAR QoSN
x P eveesse?t iﬁ ) By ..... "\ ............ i . % SR \\,\:\ ; .
'M;CHAEL JOE, ESQ g ES DEPUTY CLERK R, L {rate
Nevada Bar #10626 Reglonal Justice Cantire
Legal Ald Center of Southermn Nevada, Inc. 280 South Third Strest
800 8. Eighth Strest i.as Vegas, Nevada 89155

Las Vegas, NV 88101
{702) 386-1070 Ext. 141
Altorney for Plaintiff
APP000020



AFFIDAVIT OF SERVICE

STATE OF NEVADA
}
COUNTY OF CLARK )

KEVIN R. SMITH, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Monday November 198 2012; 1 copy{ies) of the:

SUMMONS; COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, WRONGFUL
FORECLOSURE, VIOLATIONS OF THE FDCPA, NEGLIGENCE, FRAUD AND DEMAND

FOR JURY TRIAL
| served the same on Tuesday November 20 2012 at 05:44PM by:
Serving Defendant IYAD HADDAD, AN INDIVIDUAL

substituted Service, by leaving the copies with or in the presence of: NADIA HADDAD, WIFE person of
suitable age and discretion rasiding therein. at the Defendant's Home located at 221 DESERT VIEW ST,

Las Vegas, NV 88107.

VI ™)

SUBSCRIBED AND SWORN to before me onthis | J {8 amine P s

Wednesday November 21 2012 By the Affiant. S - Afflant; KEVIN R BMITH #R-038414
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 3848638
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District Court :
Clark County, Nevada % ikg‘“‘“‘"’

CLERK OF THE COURT

VENISE ABELARD,
Case No. A-12-871508-C

Plaintiff,

...VS...
Dept. No. XIV

SQUARE HOMEOWNERS ASSOCIATION, MESA
LAS VEGAS ASSOCIATION MANAGEMENT, LLC
BENCHMARK ASBOCIATION SERVICES, IYAD
HADDAD, an individual, ALESS! & KOENING, LLC
NEVADA ASSOCIATION SERVICES and DOES | )
Through X, and ROE COMPANIES | THROUGH X,)

inclusive, }

Defendant(s). 3
3 SUMMONS

)

)

)

%

9352 CRANESBILL TRUST, FORT APACHE., )
)

)

)

)

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.,

TO THE DEFENDANT(S): A civil Complaint has been filed by the plaintifi(s) against you for the relief set forth in the
. Complaint,

1. ifyouintend to defend this lawsuit, within 20 days after this Summons is served on you, exclusive of the day of

service, you must do the following:
{a) File with the Clerk of this Court, whose address is shown below, a formal written response  to the

Compiaint in accordance with the rules of the Courl, with the appropriate filing fee.
(b} Serve a copy of your response upon the attorney whose name and address is shown balow.

2. Unless you respond, your default will be entered upon application of the plaintifi(s) and failure to so respond will
result in a judgment of default against you for the relief demanded in the Complaint, which could result in the taking of money

or property or other relief requested in the Complaint.

3. ifyou intend to seek the advice of an aftorney in this matter, you should do so prompily so that your response
may be filed on time,

4. The State of Nevada, its political subdivision, agencies, officers, employees, board members, commission members

and legisiators each have 45 days after service of this Summons within which to file an Answer or other responsive pleading 1o

the Complaint.
STEVEN D. GRIERSON

Submitted by: Clerk of the Court
B .;.:?“‘ﬁ»&i\“ix:;,;\ e é
S TR \> e CAMELA PULLAK | O
N i Qm,,w“mw - By: eoemseeeeossssossse eSS 3\\‘ § .
MICHAEL JOE, ESQ. ‘Q}\f;é‘ DEPUTY CLERK ‘\ TN Disle
Nevada Bar #105826 Regional Justice Cenfopass
Legai Aid Center of Southern Nevada, Inc. 200 South Third Street
800 8. Eighth Street i.as Vegas, Nevada 89155

Las Vegas, NV 85101
{(702) 386-1070 Ext. 141
Attorney for Plaintiff
APP000022



AFFIDAVIT OF SERVICE

STATE OF NEVADA )

)
COUNTY OF CLARK )

MARIE A SCHEIB, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party o or interested in the proceeding in which this affidavit is made.
The affiant received on Monday November 19 2012; 1 copy(ies) of the:

SUMMONS; COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, WRONGFUL
FORECLOSURE, VIOLATIONS OF THE FDCPA, NEGLIGENCE, FRAUD AND DEMAND

FOR JURY TRIAL
| served the same on Wednesday November 21 2012 at 11:27AM by:

Serving Defendant MESA MANAGEMENT, BY SERVING MESA MANAGEMENT,
REGISTERED AGENT

Substituted Service, by leaving the copies with or in the presence of: APRIL BLOOD, RECEPTIONIST
ON BEHALF OF MESA MANAGEMENT, REGISTERED AGENT, PURSUANT TO NRS 14.020, AS A
PERSON OF SUITABLE AGE AND DISCRETION AT THE ADDRESS BELOW, WHICH ADDRESS (S
THE ADDRESS OF THE REGISTERED AGENT AS SHOWN ON THE CURRENT CERTIFICATE OF
DESIGNATION FILED WITH THE SECRETARY OF STATE Authorized Agent. at the Defendant's
Business located at 9512 W FLAMINGO RD #102, Las Vegas, NV 88147,

SUBSCRIBED AND SWORN to before me on this f,
Monday November 26 2012 By the Affiant. N

LEGAL WHNGS INC NV LIC #389
1118 FREMONT STREET

FI8 st aen & gg Las Vegas, Nv 8ot
AAALELETE NS, e (702) 384-0305, FAX (702) 384-8638
i qu ,awﬁf Pubfin
N | p10686767 .3861070.382688
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District Court :
Clark County, Nevada % ikg‘“‘“‘"’

Pl
%,

_

CLERK OF THE COURT

VENISE ABELARD, )
}
Plaintiff, ) Case No. A-12-671509-C
e y e
) Dept. No. XV
89352 CRANESBILL TRUST, FORT APACHE,, )

SQUARE HOMEOWNERS ASSOCIATION, MESA )
LAS VEGAS ASSOCIATION MANAGEMENT, LLC)
BENCHMARK ASSOCIATION SERVICES, IYAD )
HADDAD, an individual, ALESSI & KOENING, LLC)
NEVADA ASSOCGIATION SERVICES and DOES | )
Through X, and ROE COMPANIES | THROUGH X))
inclusive, }
Defendant(s). )

) SUMMONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT(8): A civil Complaint has been filad by the plaintifi(s) against you for the relief set forth in the
- Complaint.

¥

1. Hyou intend to defend this lawsuit, within 20 days after this Summons Is served on you, exclusive of the day of

service, you must do the following:
{@) File with the Clerk of this Court, whose addrass is shown below, a formal wrilten response o the

Complaint in accordance with the rules of the Court, with the appropriate filing fee.

(b} Serve g copy of your response upon the atiorney whose name and address is shown below.

2. Uniess you respond, your default will be entered upon application of the piaintifi{s) and faiiure to so respond will
result in a judgment of default against you for the relief demanded in the Complaint, which could resuit in the taking of money

or property or other relief requested in the Complaint.

3. Ifyou intend fo seek the advice of an attorney in this matter, you should do so promptly so that your response
may be filed on time.

4. The State of Nevada, its political subdivision, agencies, officers, employses, board members, commission members

and legisiators each have 45 days afier service of this Summons within which to file an Answer or other responsive pleading io

the Complaini.
STEVEN D. GRIERSON

Submitied by: Clerk of the Court g

s i R R
) PR .‘“‘::\_‘_‘ ™ \;;' i e . P n .\' {\.'\\‘:‘\‘;Q \\‘:\ N
MICHAEL JOE, ESQ. . & yrd DEPUTY CLERK 0 7 Date
Nevada Bar #10636 : Regional Justice Cenfdr
Legal Aid Center of Southern Nevada, inc. 200 South Third Street
800 S. Eighth Strest Las Vegas, Nevada 89158

Las Vegas, NV 82101
(7023 386-1070 Ext. 141

Attorney for Plaintiff
APP000024



AFFIDAVIT OF SERVICE

STATE OF NEVADA )

)
COUNTY OF CLARK )

MARIE A SCHEIB, being duly sworn deposes and says: that at all times herein affiantwas and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Monday November 19 2012; 1 copy(ies) of the:

SUMMONS; COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, WRONGFUL
FORECLOSURE, VIOLATICONS OF THE FDCPA, NEGLIGENCE, FRAUD AND DEMAND

FOR JURY TRIAL
| served the same on Tuesday November 20 2012 at 11:10AM by:

Serving Defendant LAS VEGAS ASSOCIATION MANAGEMENT, LLC, BY SERVING
YVONNE CULLIVER, REGISTERED AGENT

Substituted Service, by leaving the copies with or in the presence of: TRISHA RICHARD,
RECEPTIONIST ON BEHALF OF YVONNE CULLIVER, REGISTERED AGENT, PURSUANT TO NRS
14.020, AS A PERSON OF SUITABLE AGE AND DISCRETION AT THE ADDRESS BELOW, WHICH
ADDRESS IS THE ADDRESS OF THE REGISTERED AGENT AS SHOWN ON THE CURRENT
CERTIFICATE OF DESIGNATION FILED WITH THE SECRETARY OF STATE Authorized Agent. at the
Defendant's Business located at 8871 W FLAMINGQO RD STE. 202, Las Vegas, NV 89147,

SUBSCRIBED AND SWORN to before me on this

Wednesday November 21 2012 By the Affiant. T -J&fﬁant mmg &SGHEEB #R»Gﬁﬁﬁﬁ‘i
LEGAL WINGS, INC. - NV LIC #389
1118 FREMONT STREET
s er cm B 0de Las Vegas, NV 89101
ALY ST | (702) 384-0305, FAX (702) 384-8638
| W Ndry Fadiie
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District Court ~
Clark County, Nevada % ikg‘“‘“‘"’

CLERK OF THE COURT

VENIGE ABELARD,

5
Plaintiff, ) Case No. A—12 671508-C
ve. y o R
) Dept. No. XIV
8352 CRANESBILL TRUST, FORT APACHE., )
SGUUARE HOMEOWNERS ASSOCIATION, MESA )
LAS VEGAS ABSOCIATION MANAGEMENT, LLC))
BENCHMARK ASSOCIATION SERVICES, IYAD )
HADDAD, an individual, ALESS! & KOENING, LLC )
NEVADA ASSCCIATION SERVICES and DCES | )
Through X, and ROE COMPANIES | THROUGH X,)
Inclusive, )
Defendant(s). )
,,,,,,,,,,,, ) SUMBMONS

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU WITHOUT YOUR BEING HEARD
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW.

TO THE DEFENDANT(S): A civil Complaint has been filed by the plaintifi(s) against you for the relief set forth in the
. Compiaint,

1. Hyou intend to defend this lawsuit, within 20 days after this Summons is served on you, exclusive of the day of

sarvice, you must do the following:
(@} File with the Clerk of this Court, whose address is shown below, a formal wrilten response  to the

Compiaint in accordance with the rules of the Court, with the appropriate filing fee.
(b} Sarve a copy of your response upon the attorney whose name and address is shown below.

2. Unless you respond, your default will be entersd upon application of the plaintifi(s) and failure to so respond will
result in & judgment of default against you for the relief demanded in the Complaint, which could result in the taking of money

or property or other relief requested in the Complaint.

3. Hyou inlend to seek the advice of an attorney in this matter, you should do so promptly so that your response
may be filed on time.

4. The State of Nevada, its political subdivision, agencies, officers, emplovees, board members, commission members

and legislators each have 45 days after service of this Surmmons within which to file an Answer or other responsive pleading io

the Complaint.
STEVEN D. GRIERSOCN

Submiﬁed by' {Clerk of the Court
\ > - PAMBELA PULLAN | D000
e z~ f ) Bv: LS \\‘ ¥ -
MECHAEL JQE Ebt‘l} *;55 nimé” I}EP{JTY GLERK W N Date
Nevada Bar $10528 Reglonal Justice &eni&r
Legal Aid Center of Southern Nevada, Inc. 200 South Third Strest
800 3. Eighth Street Las Vegas, Nevada 891588

Las Vegas, NV 88101
(702) 386-1070 Ext. 141
Attorney for Plaintiff
APP000026



AFFIDAVIT OF SERVICE

STATE OF NEVADA
)
COUNTY OF CLARK )

MARIE A SCHEIB, being duly sworn deposes and says: that at all times herein affiant was and is a
citizen of the United States, over 18 years of age, licensed to serve civil process in the state of Nevada
under license #389, and not a party to or interested in the proceeding in which this affidavit is made.
The affiant received on Tuesday November 20 2012; 1 copy(ies) of the:

SUMMONS; COMPLAINT FOR DECLARATORY RELIEF, DAMAGES, WRONGFUL
FORECLOSURE, VIOLATIONS OF THE FDCPA, NEGLIGENCE, FRAUD AND DEMAND

FOR JURY TRIAL
| served the same on Tuesday November 20 2012 at 10:27AM by:

Serving Defendant NEVADA ASSOCIATION SERVICES, BY SERVING DAVID STONE,
REGISTERED AGENT

Substituted Service, by leaving the copies with or in the presence of: KIA JACOWAY, RECEPTIONIST
ON BEHALF OF DAVID STONE, REGISTERED AGENT, PURSUANT TO NRS 14.020, AS A PERSON
OF SUITABLE AGE AND DISCRETION AT THE ADDRESS BELOW, WHICH ADDRESS IS THE
ADDRESS OF THE REGISTERED AGENT AS SHOWN ON THE CURRENT CERTIFICATE OF
DESIGNATION FILED WITH THE SECRETARY OF STATE Authorized Agent. at the Defendant’s
Business located at 6224 W DESERT INN RD STE. A, Las Vegas, NV 88146,

5 . ) \\3\.\'.

SUBSCRIBED AND SWORN to before me on this e o Ve

Wednesday November 21 2012 By the Affiant. T Affiant MARIE A SCHEIB #R-002901
LEGAL WINGS, INC. - NV LIC #38%
1118 FREMONT STREET
Las Vegas, NV 89101
(702) 384-0305, FAX (702) 384-8638
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Electronically Filed

12/13/2012 09:08:22 AM

Y

ANS CLERK OF THE COURT

Huong Lam, Esq.

Nevada Bar No. 10916

ALESST & KOENIG, LLC

9500 W. Flamingo, Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033

Fax: (702} 254-9044

Email: huong{@alessikoenig.com
Atforney for Defendants

Fort Apache Square Homeowners Association,
Mesa Management,

Alessi & Koenig, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

VENISE ABELARD,
Case No.: A-12-671509-C
Piaintiff,
Dept. No.: XIV

- Vg -

9352 CRANESBILL TRUST, FORT APACHE
SQUARE HOMEOWNERS ASSOCIATION,
MESA MANGEMENT, LAS VEGAS
ASSOCIATION MANAGEMENT, LLC,
BENCHMARK ASSOCIATION SERVICES,
IYAD HADDAD, an individual, ALESSI &
KOENIG, LLC, NEVADA ASSOCIATION
SERVICES and DOES I through X, and ROE
COMPANIES I through X, inclusive,

Defendants.

b i T I L L N e P T N

ANSWER TO COMPLAINT

COMES NOW, Defendants FORT APACHE SQUARE HOMEOWNERS

ASSOCIATION, MESA MANAGEMENT, and ALESSI & KOENIG, LLC (collectively

AR
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“Defendants™), by and through its attorneys, Alessi & Koenig, LLC, and files their Answer to
Plaintiff VENISE ABELARD’s (“Plaintiff”) Complaint as follows:

1. Defendants deny the allegations in Paragraph 1 of the Complaint in that Plaintiff was
delinquent in her assessment payments and the foreclosure sale was legal and
properly noticed pursuant to applicable NRS 116 provisions.

2. No charging allegations are contained in Paragraph 2 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

3. No charging allegations are contained in Paragraph 3 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

4, No charging allegations are contained in Paragraph 4 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph confains any
allegations they are denied.

5. No charging allegations are contained in Paragraph 5 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

6. No charging allegations are contained in Paragraph 6 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph confains any
allegations they are denied.

7. No charging allegations are contained in Paragraph 7 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any

allegations they are denied.

AR
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8. No charging allegations are contained in Paragraph 8 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

9. No charging allegations are contained in Paragraph 9 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

10. No charging allegations are contained in Paragraph 10 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

11. No charging allegations are contained in Paragraph 11 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

12. No charging allegations are contained in Paragraph 12 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

13. No charging allegations are contained in Paragraph 13 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

14. Defendants deny the allegations in Paragraph 14 of the Complaint in that Plaintiff was
delinquent in her assessment payments to Fort Apache Square Homeowners
Association (“Fort Apache HOA™).

15. Defendants deny the allegations in Paragraph 15 of the Complaint.

AR
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16. No charging allegations are contained in Paragraph 16 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

17, No charging allegations are contained in Paragraph 17 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

18. Defendants deny the allegations in Paragraph 18 of the Complaint,

19, No charging allegations are contained in Paragraph 19 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

20. No charging allegations are contained in Paragraph 20 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

21. No charging allegations are contained in Paragraph 21 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

22, No charging allegations are contained in Paragraph 22 of the Complaint which the
answering Defendants need teply. To the extent said Paragraph contains any
allcgations they are denied.

23. No charging allegations are contained in Paragraph 23 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any

allegations they are denied.
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24, No charging allegations are contained in Paragraph 24 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied,

25. No charging allegations are contained in Paragraph 25 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they arc denied.

26, No charging allcgations are contained in Paragraph 26 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

27. No charging allegations are contained in Paragraph 27 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

28. No charging allegations are contained in Paragraph 28 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

29. No charging allegations are contained in Paragraph 29 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

30. No charging allegations are contained in Paragraph 30 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any

allegations they are denied.
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31. No charging allegations are contained in Paragraph 31 of the Complaint which the

32.

33.

34,

33.

36.

37.

38.

39,

40,

41,

42,

43,

44,

45,

46,

answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

No charging allegations are contained in Paragraph 32 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

Defendants deny the allegations in Paragraph 33 of the Complaint,

Defendants deny the allegations in Paragraph 34 of the Complaint,

Defendants deny the allegations in Paragraph 35 of the Complaint,

Defendants lack sufficient information and belief as to the allegations in Paragraph 36,
and on that basis, denies those allegations,

Defendants deny the allegations in Paragraph 37 of the Complaint.

Defendants deny the allegations in Paragraph 38 of the Complaint.

Defendants deny the allegations in Paragraph 39 of the Complaint.

Defendants deny the allegations in Paragraph 40 of the Complaint.

Defendants deny the allegations in Paragraph 41 of the Complaint.

Defendants deny the allegations in Paragraph 42 of the Complaint.

Defendants deny the allegations in Paragraph 43 of the Complaint,

Defendants deny the allegations in Paragraph 44 of the Complaint.

Defendants deny the allegations in Paragraph 45 of the Complaint.

No charging allegations are contained in Paragraph 46 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any

allegations they are denied.
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47, Defendants deny the allegations contained in Paragraph 47 because a breach of condition
and failure to perform existed on Plaintiff’s part which authorized the foreclosure,

48. Defendants deny the allegations in Paragraph 48 of the Complaint,

49, No charging allegations are contained in Paragraph 49 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied,

50, No charging allegations are contained in Paragraph 50 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

51. Defendants deny the allegations contained in Paragraph 51 of the Complaint.

52. Defendants deny the allegations contained in Paragraph 52 of the Complaint.

53. Defendants deny the allegations contained in Paragraph 53 of the Complaint.

54, Defendants deny the allegations contained in Paragraph 54 of the Complaint.

55. Defendants deny the allegations contained in Paragraph 55 of the Complaint.

56, No charging allegations arc contained in Paragraph 56 of the Complaint which the
answering Defendants need reply, To the extent said Paragraph contains any
allegations they are denied.

57. No charging allegations are contained in Paragraph 57 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

58, Defendants deny the allegations contained in Paragraph 58 of the Complaint,

59. Defendants deny the allegations contained in Paragraph 59 of the Complaint.
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60. No charging allegations are contained in Paragraph 60 of the Complaint which the
answeting Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

61. Defendants deny the aliegations contained in Paragraph 61 of the Complaint.

62. No charging allegations are contained in Paragraph 62 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

63. Defendants deny the allegations contained in Paragraph 63 of the Complaint.

64. Defendants deny the allegations contained in Paragraph 64 of the Complaint,

65. No charging allegations are contained in Paragraph 65 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

66. Defendants deny the allegations contained in Paragraph 66 of the Complaint.

67. Defendants deny the allegations contained in Paragraph 67 of the Complaint.

68. Defendants deny the allegations contained in Paragraph 68 of the Complaint.

69. Defendants deny the allegations contained in Paragraph 69 of the Complaint.

70. Defendants deny the allegations contained in Paragraph 70 of the Complaint.

71. Defendants deny the allegations contained in Paragraph 71 of the Complaint.

72. Defendants deny the allegations contained in Paragraph 72 of the Complaint,

73, Defendants deny the allegations contained in Paragraph 73 of the Complaint,

74. Defendants deny the allegations contained in Paragraph 74 of the Complaint.

75. Defendants deny the allegations contained in Paragraph 75 of the Complaint,

76. Defendants deny the allegations contained in Paragraph 76 of the Complaint,
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77. Defendants deny the allegations contained in Paragraph 77 of the Complaint.

78. No charging allegations are contained in Paragraph 78 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied,

79. Defendants deny the allegations contained in Paragraph 79 of the Complaint,

80. Defendants deny the allegations contained in Paragraph 80 of the Complaint.

81. Defendants deny the allegations contained in Paragraph 81 of the Complaint.

82. Defendants deny the allegations contained in Paragraph 82 of the Complaint.

83. Defendants deny the allegations contained in Paragraph 83 of the Complaint.

84. Defendants deny the allegations contained in Paragraph 84 of the Complaint.

83. Defendants deny the allegations contained in Paragraph 85 of the Complaint.

86, Defendants deny the allegations contained in Paragraph 86 of the Complaint,

87. Defendants deny the allegations contained in Paragraph 87 of the Complaint.

88. Defendants deny the allegations contained in Paragraph 88 of the Complaint.

89. Defendants deny the allegations contained in Paragraph 89 of the Complaint.

90. No charging allegations are contained in Paragraph 90 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

91. No charging allegations are contained in Paragraph 91 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any

allegations they are denied.
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92. No charging allegations are contained in Paragraph 92 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

03. No charging allegations are contained in Paragraph 93 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

04, Defendants deny the allegations contained in Paragraph 94 of the Complaint.

95. Defendants deny the allegations contained in Paragraph 95 of the Complaint.

96. Defendants deny the allegations contained in Paragraph 96 of the Complaint.

97. Defendants deny the allegations contained in Paragraph 97 of the Complaint.

98. Defendants deny the allegations contained in Paragraph 98 of the Complaint.

99, No charging allegations are contained in Paragraph 99 of the Complaint which the

answering Defendants need reply. To the extent said Paragraph contains any allegations they

are denied.

100. Defendants deny the allegations contained in Paragraph 100.
101, Defendants deny the allegations contained in Paragraph 101,
102. Defendants deny the allegations contained in Paragraph 102.
103, Defendants deny the allegations contained in Paragraph 103.
104, Defendanis deny the allegations contained in Paragraph 104,
105. Defendants deny the allegations contained in Paragraph 105.

106. Defendants deny the allegations contained in Paragraph 106.
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107.  No charging allegations are contained in Paragraph 107 of the Complaint which the
answering Defendants need reply. To the extent said Paragraph contains any
allegations they are denied.

108. Defendants deny the allegations contained in Paragraph 108,

109. Defendants deny the allegations contained in Paragraph 109,

110. Defendants deny the allegations contained in Paragraph 110,

111. Defendants deny the allegations contained in Paragraph 111.

112, Defendants deny the allegations contained in Paragraph 112.

AFFIRMATIVE DEFENSES

Defendants affirmatively allege that Defendants have not yet had a reasonable
opportunity to complete discovery, and facts hereinafter may be discovered which may
substantiate other affirmative defenses not listed below. By this Answer to Plaintiff’s
Complaint, Defendants waive no affirmative defenses and reserves their right to amend the
Answer to insert any subsequently discovered affirmative defenses.

FIRST AFFIRMATIVE DEFENSE
(FFailure to State a Claim)

The Defendants allege that Plaintiff has failed to state facts sufficient to constitute any

cause of action against Defendants.

SFECOND AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

The Defendants allege that Plaintiff’s claims are barred in whole or in part because of
Plaintiff’s failure to take reasonable steps to mitigate damages, if any.
74

1/

11

AR

P0O00038




10

11

iz

13

i4

15

16

17

1B

19

20

27

22

23

24

25

20

27

28

THIRD AFFIRMATIVE DEFENSE
(Eguitable Defense, Laches, Unclean Hands, Failure to do Equity)

The Defendants allege that Plaintiff’s claims are barred by the equitable doctrine of
laches, unclean hands, and failwe to do equity.

FOURTH AFFIRMATIVE DEFENSE
(Breach of Contract)

The Defendants allege that Plaintiff’s substantially and materially breached the
obligation/contract complaint of prior to commencement of this action which conduct

extinguishes the right to maintain this action.

FIFTH AFFIRMATIVE DEFENSE
(Bad Faith)

The Defendants allege that Plaintiff’s Complaint is filed in bad faith and has no merit.

SIXTH AFFIRMATIVE DEFENSE
(Defendants Acted in Good Faith)

Defendants are excused from any and all liability under the facts alleged in Plaintiff’s
claims for relief because at all material times, Defendants acted in good faith and conducted all

material fransactions in good faith.

SEVENTH AFFIRMATIVE DEFENSE
(Plaintiff Not Entitled to Relief)

Defendants deny that Plaintiff is entitled o any relief for which they pray.

EIGHTH AFFIRMATIVE DEFENSE
(Privilege)

The Defendants allege that Plaintiff claims are barred, in whole or in part, on the ground
that Defendants’ conduct as alleged in Plaintiff’s Complaint was privileged.
i/
1/
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NINTH AFFIRMATIVE DEFENSE
(Plaintiff’s Own Negligence)

Plaintiff is barred from recovery, or said recovery, if any, must be proportionately
reduced, as any injury or damage allegedly suffered by Plaintiff occurred as a proximate result of
the negligence on their own part, in that Plaintiff failed to exercise ordinary care on their own
behalf at the time and place alleged.

TENTH AFFIRMATIVE DEFENSE
(Comparative Fault)

The Defendants allege that Plaintiff was careless and negligent with respect to all matters
alleged by them in the Complaint and thus was comparatively at fault and proximately caused
their own damages. Accordingly, any damages otherwise recoverable by Plaintiff, if any, should
be reduced in proportion to their own negligence or omission.

ELEVENTH AFFIRMATIVE DEFENSE
(Assumption of Risk)

Plaintiff, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions and transactions upon which they now base their various claims for
relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is
conscequently batred from all recovery by such assumption of risk,

TWELFTH AFFIRMATIVE DEFENSE
(No Proximate Cause)

The acts or omissions of Defendants alleged in Plaintiff’s claims for relief were not a

proximate cause of the loss or damage for which Plaintiff secks recovery.

THIRTEENTH AFFIRMATIVE DEFENSE
(Suffered No Damages)

The Defendants allege that Plaintiff’s claims are barred because Plaintiff suffered no

damages as a result of the allegations in the Complaint.
13
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FOURTEENTH AFFIRMATIVE DEFENSE
(Plaintiffs Acts/Omissions)

Defendants allege that, by reason of their own acts and omissions, Plaintiff has waived

their right to assert the claims they have asserted against Defendants.

FIFTEENTH AFFIRMATIVE DEFENSE
(Offset)

Defendants allege that the Court should offsef against any award which may be made to
Plain{iff the amount owing by Plaintiff to Defendants, including without limitation, the amount

of unpaid assessments and related collections costs.

SIXTEENTH AFFIRMATIVE DEFENSE
(Unjust Enrichment)

Defendants allege that Plaintiff is unjustly enriched by the amount of unpaid assessments

which continue to accrue interest and collection costs.

SEVENTEENTH AYFIRMATIVE DEFENSE
(Additional Affirmative Defenses)

Pursuant to NRCP Rule 11, Defendants reserves the right to assert additional affirmative

defenses in the event discovery and/or investigation disclose the existence of other affirmative
defenses.

/
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WHEREFORE, Defendants pray for judgment as follows:

1) That Plaintiff recover nothing on account of the claims made in the Complaint;
2) For reasonable attorney’s fees and costs of suit incurred herein;
3) For such other and further relief as the court may deem just and proper.,

DATED this [:: ) day of December, 2012,

ALESSI & KOENIG, LLC

Huoyfg X. Lam, Esq. (10S16)

9500 W. Flamingo, Suite 205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702) 254-9044

Email: huong@alcssikoenig.com

Attorney for Defendants

Fort Apache Square Homeowners Association,

Mesa Management,
Alessi & Koenig, LLC
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1, the undersigned, hereby certify that on the /= day of December, 2012, I mailed a true
and correct copy of the foregoing ANSWER TO COMPLAINT by depositing the same in the

U.S. Mail, in Las Vegas, Nevada, in a seal envelope with first-class postage fully prepaid to the

following parties:

Michael, Joe, Esq.

CERTIFICATE OF MAILING

LEGAL AID CENTER OF SOUTHERN NEVADA, INC.

800 South Eighth Street
Las Vegas, NV 89101
Attorney for Plaintiff

An employee of ALESSI & ROENIG, LLC
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ANSW

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn @bohnlawifirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Electronically Filed

04/24/2013 04:24:41 PM

R

Attorney for defendants 9352 Cranesbill Trust and Iyad Haddad

DISTRICT COURT

CLARK COUNTY, NEVADA

VENISE ABELARD
Plaintiffs,

VS.

9352 CRANESBILL TRUST, FORT APACHE
SQUARE HOMEOWNERS ASSOCIATION,
MESA MANAGEMENT, LAS VEGAS
ASSOCIATION MANAGEMENT, LLC,
BENCH MARCH ASSOCIATION
SERVICES, IYAD HADDAD; et. al.

Defendants

90352 CRANESBILL TRUST
Counterclaimant

V8.
VENISE ABELARD,

Counter defendant

CASE NO.: A671509
Dept. No. : XIV

ANSWER AND COUNTERCLAIM

CLERK OF THE COURT

Defendants Iyad Haddad, and 9352 Cranesbill Trust, by and through their attorney, Michael

F. Bohn, Esq., answer the plaintiffs complaint as follows:

1. Answering defendants admit the allegations contained in paragraphs 1, 2, 3,4, 5,6, 7, 8,9,

10, 12, 36, and 46.
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2. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 11, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35, 37, 38, 39,40, 41, 42,43, 44, 45, 47 and 48, and, upon that basis, denies the
same.

3. Answering defendant denies the allegations contained in paragraph 13,

FIRST COUNT

4. Answering defendant repeats its responses to the allegations to paragraphs 1 through 48.

5. Answering defendant denies the allegations contained in paragraphs 50, 51, 53, 54, and 55.

6. Answering defendant admits the allegations contained in paragraph 52.

SECOND COUNT

7. Answering defendant repeats its responses to the allegations to paragraphs 1 through 56.
8. Answering defendant admits the allegations contained in paragraphs 57 and 38.

9. Answering defendant denies the allegations contained in paragraph 59.

THIRD COUNT

10. Answering defendant repeats its responses to the allegations to paragraphs 1 through
59.
11, Answering defendant is without sufficient information upon which to admit or deny

the allegations contained in paragraphs 61, 62, 63, and 64, and, upon that basis, denies the same.

FOURTH COUNT

12. Answering defendant repeats its responses to the allegations to paragraphs 1 through 64.
13. Answering defendant denies the allegations contained in paragraphs 66, 67, 68, 69, 70,
71,72,73,74,75,76,77,78,79, 80, 81, 82, 83, 84, 85, 86, 87, 88, and §9.
FIFTH COUNT

14. Answering defendant repeats its responses to the allegations to paragraphs 1 through 89.

15. Answering defendants are without sufficient information upon which to admit or deny

the allegations contained in paragraphs 91, 92, 93, 94, 95, 96, and 97, and, upon that basis, denies the

Same.
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SIXTH COUNT

16. Answering defendant repeats its responses to the allegations to paragraphs 1 through 99.

1'7. Answering defendant is without sufficient information upon which to admit or deny the
allegations contained in paragraphs 100, 101, 102, 103, 104, 105, 106 and, upon that basis, denies the
same.

SEVENTH COUNT

18. Answering defendant repeats its responses to the allegations to paragraphs 1 through 106.
19. Answering defendant is without sufficient information upon which to admit or deny the
allegations contained in paragraphs 107, 108, 109, 110, 111, and 112 and, upon that basis, denies the

same.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ Complaint fails to state a claim against this answering defendant.

SECOND AFFIRMATIVE DEFENSE

The plaintiffs’ damages, if any were caused by their own acts or omissions

THIRD AFFIRMATIVE DEFENSE

The plaintiffs breached their agreement with the defendant, and that breach excuses any

further performance on the part of the defendant.

FOURTH AFFIRMATIVE DEFENSE

Plaintiffs’ damages, if any, were caused by third persons over whom this answering defendant

has no control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs are guilty of laches and unclean hands.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs are barred from recovery by virtue of the doctrine of equitable estoppel.

SEVENTH AFFIRMATIVE DEFENSE

The plaintiffs have failed to mitigate their damages.

WHEREFORE, defendant prays as follows:
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1. That the plaintiffs take nothing by way of their Complaint on file herein;
2, For costs and attorney's fees incurred herein; and

3. For such other and further relief as this Court may deem just and proper.

COUNTERCLAIM AND CROSS CLAIM

Defendant/counterclaimant 9352 Cranesbill Trust, by and through it’s attorney, Michael F.
Bohn, Esq. alleges as it’s counterclaim against Venise Abelardas follows:

1. Defendant/counterclaimant 9352 Cranesbill Trust is the owner of the real property
commonly known as 9352 Cranesbill Court, Las Vegas, Nevada.

2. Counterclaimant obtained title by way of foreclosure deed recorded on July 18, 2012.

3. The counterclaimant’s title arises from a foreclosure deed arising from a delinquency in
assessments due from the former owner to the Apache Square Homeowners Association, pursuant to
NRS Chapter 116.

4. Counter defendant is the former owner of the subject real property.

7. The interest of the counter defendant has been extinguished by reason of the foreclosure
sale resulting from a delinquency in assessments due from the plaintiff to the Hometown Encore
Owners Association, pursuant to NRS Chapter 116.

8. Counterclaimant is entitled to a determination from this court, pursuant to NRS 40.010 that
the plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or
claim to the subject property.

9. The counterclaimant is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

10. Counterclaimant repeats the allegations contained in paragraphs 1 through 9.

11. Counterclaimant seeks a declaration from this court, pursuant to NRS 40.010, that title in
the property is vested in plaintiff free and clear of all liens and encumbrances, that the defendants
herein have no estate, right, title or interest in the property, and that defendants are forever enjoined
from asserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff,

12. Counterclaimant is entitled to an award of attorneys fees and costs.

vy
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WHEREFORE, Counterclaimant prays for Judgment as follows:
1. For a determination and declaration that counterclaimant is the rightful holder of title to
the property, free and clear of all liens, encumbrances, and claims of the plaintiff.
2. For a determination and declaration that the plaintiff has no estate, right, title, interest or
claim in the property.
3. For a judgment forever enjoining the plaintiff from asserting any estate, right, title, interest
or claim in the property; and
4. For such other and further relief as the Court may deem just and proper.
DATED this 24th day of April, 2013
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_ /s/ IMichael F. Bohn/
MICHAEL F. BOHN, ESQ.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
Attorneys for defendants Trust and Haddad

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 24th day of April, 2013, I served a photocopy of the
foregoing ANSWER AND COUNTERCLAIM by placing the same in a sealed envelope with first-

class postage fully prepaid thereon and deposited in the United States mails addressed as follows:

Ryan M. Kerbow, Esq.
Alessi & Koenig, LLC.

9500 W. Flamingo Rd., #205
Las Vegas, NV 89147

Michael Joe, Esq.
Legal Aid Center
800 S. Eighth St.
Las Vegas, NV §9101

/s/ [Esther Maciel-Thompson/
An employee of the LAW OFFICES
OF MICHAEL F. BOHN, ESQ., LTD.
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MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn @bohnlawifirm.com

LAW OFFICES OF

MICHAEL F. BOHN, ESQ., LTD.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119

(702) 642-3113/ (702) 642-9766 FAX

Electronically Filed

04/30/2013 10:37:05 AM

R

Attorney for defendants 9352 Cranesbill Trust and Iyad Haddad

DISTRICT COURT

CLARK COUNTY, NEVADA

VENISE ABELARD
Plaintiffs,

VS.

9352 CRANESBILL TRUST, FORT APACHE
SQUARE HOMEOWNERS ASSOCIATION,
MESA MANAGEMENT, LAS VEGAS
ASSOCIATION MANAGEMENT, LLC,
BENCH MARCH ASSOCIATION
SERVICES, IYAD HADDAD; et. al.

Defendants

90352 CRANESBILL TRUST
Counterclaimant

V8.
VENISE ABELARD,

Counter defendant

CASE NO.: A671509
Dept. No. : XIV

ANSWER AND COUNTERCLAIM

CLERK OF THE COURT

Defendants Iyad Haddad, and 9352 Cranesbill Trust, by and through their attorney, Michael

F. Bohn, Esq., answer the plaintiffs complaint as follows:

1. Answering defendants admit the allegations contained in paragraphs 1, 2, 3,4, 5,6, 7, 8,9,

10, 12, 36, and 46.
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2. Answering defendants are without sufficient information upon which to admit or deny
the allegations contained in paragraphs 11, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 34, 35, 37, 38, 39,40, 41, 42,43, 44, 45, 47 and 48, and, upon that basis, denies the
same.

3. Answering defendant denies the allegations contained in paragraph 13,

FIRST COUNT

4. Answering defendant repeats its responses to the allegations to paragraphs 1 through 48.

5. Answering defendant denies the allegations contained in paragraphs 50, 51, 53, 54, and 55.

6. Answering defendant admits the allegations contained in paragraph 52.

SECOND COUNT

7. Answering defendant repeats its responses to the allegations to paragraphs 1 through 56.
8. Answering defendant admits the allegations contained in paragraphs 57 and 38.

9. Answering defendant denies the allegations contained in paragraph 59.

THIRD COUNT

10. Answering defendant repeats its responses to the allegations to paragraphs 1 through
59.
11, Answering defendant is without sufficient information upon which to admit or deny

the allegations contained in paragraphs 61, 62, 63, and 64, and, upon that basis, denies the same.

FOURTH COUNT

12. Answering defendant repeats its responses to the allegations to paragraphs 1 through 64.
13. Answering defendant denies the allegations contained in paragraphs 66, 67, 68, 69, 70,
71,72,73,74,75,76,77,78,79, 80, 81, 82, 83, 84, 85, 86, 87, 88, and §9.
FIFTH COUNT

14. Answering defendant repeats its responses to the allegations to paragraphs 1 through 89.

15. Answering defendants are without sufficient information upon which to admit or deny

the allegations contained in paragraphs 91, 92, 93, 94, 95, 96, and 97, and, upon that basis, denies the

Same.
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SIXTH COUNT

16. Answering defendant repeats its responses to the allegations to paragraphs 1 through 99.

1'7. Answering defendant is without sufficient information upon which to admit or deny the
allegations contained in paragraphs 100, 101, 102, 103, 104, 105, 106 and, upon that basis, denies the
same.

SEVENTH COUNT

18. Answering defendant repeats its responses to the allegations to paragraphs 1 through 106.
19. Answering defendant is without sufficient information upon which to admit or deny the
allegations contained in paragraphs 107, 108, 109, 110, 111, and 112 and, upon that basis, denies the

same.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ Complaint fails to state a claim against this answering defendant.

SECOND AFFIRMATIVE DEFENSE

The plaintiffs’ damages, if any were caused by their own acts or omissions

THIRD AFFIRMATIVE DEFENSE

The plaintiffs breached their agreement with the defendant, and that breach excuses any

further performance on the part of the defendant.

FOURTH AFFIRMATIVE DEFENSE

Plaintiffs’ damages, if any, were caused by third persons over whom this answering defendant

has no control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs are guilty of laches and unclean hands.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs are barred from recovery by virtue of the doctrine of equitable estoppel.

SEVENTH AFFIRMATIVE DEFENSE

The plaintiffs have failed to mitigate their damages.

WHEREFORE, defendant prays as follows:
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1. That the plaintiffs take nothing by way of their Complaint on file herein;
2, For costs and attorney's fees incurred herein; and

3. For such other and further relief as this Court may deem just and proper.

COUNTERCLAIM AND CROSS CLAIM

Defendant/counterclaimant 9352 Cranesbill Trust, by and through it’s attorney, Michael F.
Bohn, Esq. alleges as it’s counterclaim against Venise Abelardas follows:

1. Defendant/counterclaimant 9352 Cranesbill Trust is the owner of the real property
commonly known as 9352 Cranesbill Court, Las Vegas, Nevada.

2. Counterclaimant obtained title by way of foreclosure deed recorded on July 18, 2012.

3. The counterclaimant’s title arises from a foreclosure deed arising from a delinquency in
assessments due from the former owner to the Apache Square Homeowners Association, pursuant to
NRS Chapter 116.

4. Counter defendant is the former owner of the subject real property.

5. The interest of the counter defendant has been extinguished by reason of the foreclosure
sale resulting from a delinquency in assessments due from the plaintiff to the Hometown Encore
Owners Association, pursuant to NRS Chapter 116.

6. Counterclaimant is entitled to a determination from this court, pursuant to NRS 40.010 that
the plaintiff is the rightful owner of the property and that the defendants have no right, title, interest or
claim to the subject property.

7. The counterclaimant is entitled to an award of attorneys fees and costs.

SECOND CLAIM FOR RELIEF

8. Counterclaimant repeats the allegations contained in paragraphs 1 through 7.

9. Counterclaimant seeks a declaration from this court, pursuant to NRS 40.010, that title in
the property is vested in plaintiff free and clear of all liens and encumbrances, that the defendants
herein have no estate, right, title or interest in the property, and that defendants are forever enjoined
from asserting any estate, title, right, interest, or claim to the subject property adverse to the plaintiff,

10. Counterclaimant is entitled to an award of attorneys fees and costs.

vy
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WHEREFORE, Counterclaimant prays for Judgment as follows:
1. For a determination and declaration that counterclaimant is the rightful holder of title to
the property, free and clear of all liens, encumbrances, and claims of the plaintiff.
2. For a determination and declaration that the plaintiff has no estate, right, title, interest or
claim in the property.
3. For a judgment forever enjoining the plaintiff from asserting any estate, right, title, interest
or claim in the property; and
4. For such other and further relief as the Court may deem just and proper.
DATED this 30th day of April, 2013
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By:_ /s/ IMichael F. Bohn/
MICHAEL F. BOHN, ESQ.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119
Attorneys for defendants Trust and Haddad

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 30th day of April, 2013, I served a photocopy of the
foregoing ANSWER AND COUNTERCLAIM by placing the same in a sealed envelope with first-

class postage fully prepaid thereon and deposited in the United States mails addressed as follows:

Ryan M. Kerbow, Esq.
Alessi & Koenig, LLC.

9500 W. Flamingo Rd., #205
Las Vegas, NV 89147

Michael Joe, Esq.
Legal Aid Center
800 S. Eighth St.
Las Vegas, NV 89101

/s/ [Esther Maciel-Thompson/
An employee of the LAW OFFICES
OF MICHAEL F. BOHN, ESQ., LTD.

APP000054




10

11

12

13

1.4

16

17

18

19

20

21

22

23

24

26

27

28

Electronically Filed
05/24/2013 02:11:41 PM

RCCM % b o

MICHAEL JOL, ESQ. CLERK OF THE COURT
Nevada Bar No. 10626

JILL C. DAVIS, ESQ.

Nevada Bar No. 8418

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC,

725 E. CHARLESTON AVENUE
LAS VEGAS, NEVADA 8910}
TELEPHONE: (702) 386-1070 X 1432
FACSIMILE: (702) 388-1642
MIOE@lacsn.org

Attorneys for PLAINTIFE

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

Case No.: A671509
VENISE ABELARD, Dept No.: XIV

Plaintitf, REPLY TO COUNTERCLAIM

VS,
EXEMPT FROM ARBITRATION

0352 CRANESBILL TRUST, FORT
APACHE SQUARE HOMEOWNERS
ASSOCIATION, MESA MANAGEMENT,
LAS VEGAS ASSOCIATION
MANAGEMENT, LL.C, BENCHMARK
ASSOCIATION SERVICES, IYAD
HADDAD: et. al.

Defendants.

9352 CCRANESBILI, TRUST
Counterclaimant,

VB,

VENISE ABELARD,

Counterde{endant.

Plaintiff, VENISE ABELARD, (hereinafter referred to as “Plaintiff”) by and through her
attorney, Michael Joe, Esq., of LEGAL AID CENTER OF SOUTHERN NEVADA, INC.|

hereby replies the counterclaim by 9352 CRANESBILL TRUST, alleges and states as follows:

i

AH
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L INTRODUCTION

1, This Complaint arises from the wrongful foreclosure of real property commonly
known as 9352 Cranesbill Court, Las Vegas, NV 89149, The Homeowners Association acting
on its own and through its agents, Mesa Management and Alessi & Koenig, LLC wrongfully
sold Plaintiff’s property. The Complaint was brought for declaratory relief and quiet title.

2. Plaintiff has argued that she was current on her assessments and the foreclosure

was wrongful. Therefore title should be vested in Plaintiff’s name.

II. REPLY
3, Plaintiff denies the allegations contained in paragraphs 1,2, 3,4, 5,6, 7, 8, 9 and
10 of the Counterclaim.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests the following relief against Defendant:

1. For actual damages;
2. Consequential damages in an amount to be proven at trial;
3. Statutory damages in the amount of $1,000.00 for each violation under 15 U.S.C.

§ 1692k(a)2)(A);

4, That it be declared and adjudged that Plaintiff Venise is the owner of the said
subject property, and that Defendant Cranesbill has no estate or interests
whatsoever in or to said subject property and also that said Defendant Cranesbili
be forever barred from asserting any claim whatsoever in or fo said subject
property adverse to Venise or his successors in interest,

3. For a declaration and determination that Venise is the rightful holder of title to the
subject property and that Defendant Cranesbill be declared to have no estate)

right, title or interest in said property;
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0. For judgment forever enjoining said Defendant Cranesbill from claiming any

estate, right, title or interest in the subject property;

7. Punitive damages in an amount sufficient to punish Defendant and discourage

others from like conduct;

8. For Plaintiff’s attorney fecs, including litigation expenses, and costs; and

9. Plaintiff demands a jury trial.

10.  For such other and further relief as the Court may deem just and equitable.
DEMAND FOR JURY TRIAL

Plaintiff hereby requests a trial by jury.
DATED this 24" day of May, 2013.

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC,

/s/ Michael Joe

MICHAEL JOE, ESQ.

Nevada Bar No. 10626

JILL C. DAVIS, ESQ.

Nevada Bar No. 8418

LEGAL AID CENTER OF
SOUTHERN NEVADA, INC.
725 E. CHARLESTON AVENUE
Las VEGAS, NEVADA 89101
TELEPHONE: (702) 386-1070 X 1432
FACSIMILE: (702) 388-1642
MJOElacsn.org

Attorneys for PLAINTIFF

APR000057




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I hereby certify that on the 24™ day of May, 2013, 1 served a true and correct copy of the

foregoing REPLY TO COUNTERCLAIM, pursuant to NRCP 5(b), by depositing for mailing in the

United States mail, with postage fully prepaid, an envelope containing the above-identified document at

Las Vegas, Nevada, addressed to the following:

Michael Bohn, Esq.
376 East Warm Springs Road, Ste. 125
Las Vegas, Nevada 89119

Ryan M. Kerbow, Esq.

9500 W. Flamingo Rd., #205
Las Vegas, NV 89101

/s/ Amv Berlin

Employee of the Legal Aid Center
of Southern Nevada
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