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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing PETITION FOR
WRIT OF MANDAMUS with the Clerk of the Court for the Nevada Supreme
Court by using the appellate CM/ECF system on June 7, 2018.

Participants in the case who are registered CM/ECF users will be served by
the appellate CM/ECF system.

I further certify that a courtesy copy was emailed to counsel for Respondents
and Real Party in Interest simultaneously with the filing of the foregoing.

Terrence McCarthy, Esq.

Deputy District Attorney

P.O. Box 11130

Reno NV 89520-0027

Marlin Thompson

194 Wye Street

Yerington NV 89447

A copy was also provided to the following:

Hon. Connie Steinheimer

Second Judicial District Court

Dept. 4

75 Court Street
Reno, NV 89501

/s/ Barbara D. Cozens
An employee of the Office of
The Attorney General
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State of Nevada Transaction # 6293233
Board of Parole Commissioners
1677 Old Hot Springs Rd. Ste. A

Carson City, NV 89706

Phone: (775) 687-5049

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA ) Case No. 78-1052
)
Petitioner ) Dept. No. IV
)
Vs. )
)
MARLIN THOMPSON )
)
Defendant )
)

PETITION FOR MODIFICATION OF SENTENCE

COMES NOW, the State of Nevada, Board of Parole Commissioners ("Parole Board"),
by and through its Executive Secretary Darla Foley, and hereby petitions this Court pursuant to
NRS 176.033(2) to modify the sentence of Marlin Thompson (Defendant) as follows:

1. Defendant was convicted of First Degree Murder and Attempted First Degree
Murder by jury verdict on December 8, 1978, and was sentenced by this Court on January 17,
1979 to a term of fifteen years for the crime of Attempted First Degree Murder, to run
consecutive with a term of life with the possibility of parole for the crime of First Degreel
Murder.
1
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2. Defendant was granted parole on the life sentence for First Degree Murder on
January 29, 1990, He was granted parole on the fifteen-year sentence for Attempted Firsy
Degree Murder on June 26, 1992, and was released from prison to the community on parole on
July 21, 1992,

3. NRS 176.033(2) provides that the Board may petition the Court of original
jurisdiction requesting a modification of sentence. Pursuant to NRS 176.033(2):

At any time after a prisoner has been released on parole and has
served one-half of the period of his parole, or 10 consecutive years
on parole in the case of a prisoner sentenced to life imprisonment,
the state board of parole commissioners, upon the recommendation
of the division, may petition the court of original jurisdiction
requesting a modification of sentence. The board shall give notice
of the petition and hearing thereon to the attorney peneral or
district attorney who had jurisdiction in the original proceedings.
Upon hearing the recommendation of the state board of parole
commissioners and good cause appearing, the court may modify
the original sentence by reducing the maximum term of
imprisonment but shall not make the term less than the minimum
term prescribed by the applicable penal statute.

4. Defendant discharged the 15 year sentence for the crime of Attempted First
Degree Murder; has served more than the minimum term prescribed by the applicable penal
statute for the crime of First Degree Murder; and has served more than 10 consecutive years on
parole for the crime of First Degree Murder.

5. Defendant applied to the Parole Board for 8 modification of sentence pursuant to
subsection 2 of NRS 176.033. The application for modification of sentence and supporting
documents submitted by the defendant to the Parole Board are hereto attached as Exhibit 1. The
Parole Board requested that the Division of Parole and Prabation (“Division") provide a statu
update concerning Defendant and a recommendation regarding Defendant’s request for ]
modification of sentence.

i
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6. The status report provided by the Division indicates that Defendant has been

compliant with no violations since his release from the Nevada Department of Correction
(“*NDOC") and has completed all the conditions of parole including reporting monthly an
maintaining steady employment. The Division’s July 20, 2016 status report is hereto attached a
Exhibit 2.

7. While the Division's status report indicates only positive aspects of Defendant’s
conduct on parole supervision over the past 24 years, the Chief Parole and Probation Officer
recommended that Defendant's application be denied.! See Exhibit 3 attached hereto,
Recommendation of the Chief Parole and Probation Officer.

8. The Board held a public meeting on March 7, 2017 to consider Defendant’
application. A copy of the video recording of the hearing is attached hereto as Exhibit J
16:21:39 to 16:46:45,

9. The Board received testimony from the Defendant regarding the offense and thqg
Defendant’s conduct and accomplishments while on parole, testimony in support of the petition
from Dr. Darrell Killebrew who is the Defendant’s brother-in-law, and Delores Killebrew who i
the Defendant’s sister. See Exhibit 4 at 16:38:05 to 16:40:50.

10.  The Board received testimony in opposition to the petition from Washoe County
Chief Deputy District Attorney Kristin Erickson, See Exhibit 4 at 16:40:50 to 16:41:55.

11.  The Board publicly deliberated and discussed the merit of the application
Commissioner Keeler noted that since Defendant’s release on parole in 1992, he has not only
bettered himself, but has significantly contributed to his tribe and the community at large with
his speaking engagements at univerﬁities and other places. Commissioner Keeler stated that

Defendant has made a significant effort in his rehabilitation and is deserving of the opportunity

' The Board is not constrained by the Division’s recommendation when determining whether to
recommend & modification of sentence to this Court because a plain reading of NRS 176.033(2)
does not require the Division’s recommendation to be favorable.

Marlin Thompson - 3
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for the Court to consider the application. Commissioner Keeler's comments were concurred by
Commissioners Gray and Monterde. See Exhibit 4 at 16:41:55 to 16:45:05.
{2, Commissioner Jackson commented that the Chief Parole and Probation Officer
recommended against the petition but did not provide any reason for the nepative
recommendation. Commissioner Jackson also pointed out that the report prepared by the
Division in response to Defendant’s application for modification of sentence was an outstanding
report and appeared to be supportive. See Exhibit 4 at 16:45:06.
13.  Based upon the report from the Division regarding Defendant’s positive conduct
since release on parole in 1992 and the testimony of Defendant and Defendant’s supporters; and,
after careful consideration of the recommendation against the application from the Washoe
County District Attorney's office and the lack of any reason for the negative recommendation
from the Chief Parole and Probation Officer, the Board voted 6-1 to petition the Court of
original jurisdiction and to recommend modification of Defendant’s, MARLIN THOMPSON’s
lif’ewsentence to time served. See Exhibit 4 at 16:46:00.
DATED this 6% day of September, 2017.
BOARD OF PAROLE COMMISSIONERS

Connie 8. Bisbee, Chairman

Marlin Thompson ~ 4
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AFFIRMATION
(Pursuant to NRS 239B.030)
The undersigned does hercby affiom that the preceding document, PETITION FOR|
MODIFICATION OF SENTENCE, docs not contain the social sccurity number of any person.

th

DATED this___ip~ _day of September, 2017.

BOARD OF PAROLE COMMISSIONERS

Connic S. Bisbee, Chairman

Marlin Thompson - 5
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I certify that I am ar employce of the Office of the Board of Parole Commissioners, State of
Nevada, and that on Scptember 6, 2017, 1 deposited a copy of the foregoing document for mailing in tho
United Siates Mail, first-class postage prepaid, at Carson City, Nevada to the following:

Washoe County District Attomney

1001 E Ninth Street
Reno, NV 89512

Marlin Thompson
194 Wye St
Yerington, NV 89447

CERTIFICATE OF SERVICE

Dorle 0~ Ensoumin Secdlay

An érﬁploycc of the Bodrl of Parole Commissioners

Marlin Thompson - 6
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INDEX OF EXHIBITS

EXHIBIT EXHis1T DESCRIPTION NUMBER OF
NO. PAGES
I, Application for modification of sentence and supporting 53
documents submitted by the defendant to the Parole
Board
2. July 20, 2016 status report from the Division of Parole 2
and Probation
3. September 16, 2016 recommendation from the Division 1
of Parole and Probation
4, March 27, 2017 video recording of Parole Board public CD

meeting

Marlin Thompson - 7
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EXHIBIT 1

Application for modification of sentence and
supporting documents submitted by the defendant
to the Parole Board on June 26, 2017.

EXHIBIT 1
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STATE OF NEVADA
BOARD OF PAROLE COMMISSIONERS
Application for Modification of Sentence - Page 1 of 2
NRS 176.033 (2)

This application is designed for parolees currently being supervised by the Divislon of Parole and
Probation for a sentence imposad by a Nevada Court.
Applications that are not complete may be rejected.

CONTACT INFORMATION

Applicant Name: Mg psjw "THompesew NDOC#: /4 530 -
_Home Phonet:  nJo we Waork Phonett: (775) 463 - Y 394Celi: (775) 733 9553
PresentAddress: /94 WPE 572 Veaimglow NV BP9y

SECTION 1

Please indicate your answer by checking the YES or NO box after each question YES __NO
Are you currently being supervised by Nevada Division of Parole and Probation? X

Have you ever applied for & modification of parole?
If YES, please indicate the date jsA 28 2osr

Are you being supervised for a determinate term (you have an explration date)? if ¥
you answered YES, go to Section 2. If you answered NO, go to the next question.

X

Are you serving a Life sentence? If you answered yes, go to Section 3. X

SECTION 2 _

Please indicate the date ycu were granted parole to the
strest:

Has your parole, for the current sentence you are serving, ever been revoked” If
yes, please indicate the date:

Have you served one-half of the perfod of your parole from the date you were
paroled fo the date you will expire? After completing this question continue to
Section 4.

gECTIONS e

Please indicale the dale you were granted parole to the
street!_Zuo. /794

Has your parcﬂe, for the current sentence you are serving, ever been revnkeci? If
yes, | please indicate the datei__»~ o

Have you served at least 10 consecutive years on parale? If NO, please indicate the

number of consecutive years served: 25 yrges X
After completing this quastmn continue to Section 4. S »
JUN 37 2018
STATE GF NE
PAROLE BogﬁnA
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Application for Modification of Senfence - Page 2 of 2

SECTION 4
List the sentence that you wish to be modified.

Conviction: /st Drorse Murdler

Judiclal District Gourt (ie., 8" JD, 2" D efc): C-P8 1053

Sentence Date: At

Term of Sentence: Min, 20 ysses  Max_ &2 £%

What is your projected sentence expiration date? w/enw 2 SXpPiRE.

SECTION 8

Please list any prior felony convictions in this or any other state or jurisdiction.
ARUMTHoRNE v, ~ RSSOUSY
EEMO. AR - )?Ef{:vy‘,}? 57‘0“2‘5’1,1 ;ﬂ‘/@f‘{r}y

Plaase indlcate why your request should be considered by the Parole Board (you may use an
additional sheet of paper if necessary),
Howara kil Porols Hanre »
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UNG MEN’S WORK

PRESENTS THIS CERTIFICATE OF RECOGNITION TO

FOR PARTICIPATION IN THE YOUNG MEN’S WORK
10 DAY SESSION AS
_ PRESENTER ON JUNE 23,

4

19 97

i *

.. ’ .‘/
e ;}" st _,(x‘f;,%[ )
T TR ; - —
_JenniferJohn, Housing Director

K s

P.O. BOX 1919 . FALLON, NEYADA 8§3407-1919 . (702) 423-3321
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FO: Pon Melvin
Adulit Probation
Fallion,Névada

FPROM:David FEnteles

RE:Marlin Thompson
Sir:

I met with Marlin Thompson three times in the prast month to
determineg whether he heeded counseling per your request,It
appears that Marlin has been working a traditional type of
brogram which énhapneces his life by participation in Native
American religious and spiritual activities,such as Sweat
Lodges. . ete.He also attends powwows.

At the sessions,Mr.Thompson appeared solft-spoken, coopérative,
and very knowledgeable of Indian ways and traditions,the latter
of which is,in my belief,the result of working the above-
mentioned spiritual program.

T also believe that this program helped him tolerate prison
iife.

Due to the fact that he regularly practices a spiritual program
that has a positive effect on his iife style and appears to he
"living his beliefs,T don’t think counseling will be neCessary.

Respectfully yours,
VI Y £y

David A. Enteles,CSAC,NCACIT
Counselor, YPTSAP
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Wnited States Senate

WASHINGTON, DC 20510-2803

August 26, 1338

Mr. Marlin Thompson
194 Wye Street
Yerington, Nevada B9447

Degr Mr., Thompson:

Congratulations on being awarded the Jackpot Grant for your
presentation at the Yerington Paiute Tribe's park. BAs you may
know, I have long been a supporter of the arts. I truly believe
that the benefits the arts have provided to children and local
musicians, poets and artists; like yourself, have some very
positive sffects upon our stdte.

T hope that you will continue your efforts in the arts., I
know that I join your family and friends in wishing you success
in all your endeavors, present and future.

With all best wighes,

Sincerely,

HARRY AREID
United States .Senator

BR:kew

£RINYED ON RECYCLED PAPER

APP 0016




JOMP ECEMSIGH
107 Do valy n Moty 54

Congress of the nited States
Housge of Representatives
THashington, BC 205152801

frsaumoes

Buhnuse. g

: August 10, 1998
Mr. Matlin Thompson

194 Wye Street

Yeririgton, Nevada 89447

Dear Mr. Thompson:

Thank you for contacting me about funding for the National Endowment for the Arts
(NEA). Tappreciate hearing from you.

Without question, T personally support the arts and believe that the arts are critical to 2
healthy society. The arfs are & source of cultural enrichment and play an important role in our
national identity and heritage. Tn Nevada, several local arts projects have fostered educational
opportunities and a greater awareness of the valuable contribution of the arts, Nevertheless, T
believe that the aris will contirue to flourish without federal dollars for their support. My view is
shared. by many Nevadans who contribute substantially to the arts or patronize svents suchas
exhibits and symphony performances but feel that the NEA. has chosen to find fasteless and lewd
projects in the past,

Funding for the NEA is provided through the annual Interior Appropriations bill, For the
past two years, I had voted to maintain funding for the arts at $99.5 million with the )
understanding that the federal commitment would end after that point. I belisved that two years
would give the NEA time to restructure itself into a true endowment that would ‘not require
ongoing taxpayer subsidies. However, the NEA assumed that Congress was not serious about
ending federal support and instead requested increased funding in Fiscal 1998 and 1999,

Last year, I voted for a compromise amendment which would have ended the Washington
NEA and replaced it with $80 million'to find block grants earmatked for state arts agencies and
local school boards: Since there is not enough support in Congress to ¢liminate arts funding and
the only alternative being the status quo which ensures that twenty percent of NEA funds go to
the state of New York and that one-third of NEA funds are distributed to just six large cities, I
believed that the compromise would at least give Nevada its fair share of arts funding, enhance
loeal control of grants, and provide greater arts education in our schools while achieving the
impottant goal-of ending the unfair process of centralizing grant approval in Washington, This
amendment failed.

On July 21, 1998, the House of Representatives voted on HLR, 4193, the Fiscal 1999
Interior Appropriations Act, that among other things would have completely defunded the NEA.
The bill was amended to reinstate the NEA funding, and it passed with a 253 to 173 vots.

APP 0017
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T am willing to Jook at-any alternative which will ensure the continued viability of the arts.

However, I carmot support the current system of using taxpayer dollars to reward densely
populated, urban states and cities at the expense of Nevada,

Thanks again for sharing your views. Please feel free to do so about any issue of
importance to you. '

iflcer

{ Ensign

/ Member of Congress

P.8. Pleass take time to visit my Trfferret homepage at ixttp://rmw.house.gov/ensign

APP 0018
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KENNY C, GUBA OFFICE OF THE (GOVERNOR

Govergr

January 14, 2000

Marlin Thompson
194 Wye Street
Yerington, Nevada 89447

RE:  Council on the Arts
January 18, 2000 — June 30,2003

Dear Mz, Thompson:

Congratulations on your appointiient to the Council on the Arts for the State of Nevada. We fruly appreciate
your commitment to serve Nevada and your fellow citizens,

The official commission, signed by Governor Guinh and Semetary of State Dean Heller, is for your records.
Adcompanying your commission is an Oafh of Office, which must be executed befors a notary public (required by
NRS 281.030) and a biographical questionnaire both of which you will need to complefe and return fo this office 35
s0on as possible. ' ‘

Also enclosed you will find a Statement of Finanefal Disclosure. NRS 281:561 provides that as Governor
Guinn’s appointee, you are required to file this statement with the Nevada Commission on Bthics within thirty (30) days
of your appointment. The address and telephone number of the Commission on Bthics sre in the instructions.
Thereafler, you are required to file 2 new Statement of Financial Disclosurs on or before March 31 of edch year of the
termy, including the year the term expires, You are also Tequired to file this statement within sixty (60) days of vacating
your appointed position. Please be advised tht the 1997 Nevada Legislature enasted substantial financial penalties to
be imposed against anyone who 18 late ig filing 4 réguired Statement of Financial Disclosare, There is 1o grace peried,
50 it is. extremely important that you file these forms on time each year. If you camnot file the forms in person, 1
strongly urge you to submit thern by certified mail, 50 you can establish the date you filed it.

Should you have any questions regarding the enclosed, please do not hesitate to contact me at (775) 624-5670.
Thank you for agreeing to serve the citizens of Nevada.
(jincereiy,
\/ A

gfm
Chris Ferrari ,
Boards and Commissions
CFRi1
Enel,
co: Ethics Commission

101 N.CARSON STREET o  Canson CImy, Nevapa 89701 s TELEPHONE: (775) 684-5670 = Fax: {775) 684-5653

(0} 3049
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" YERINGTON PATUTE HOUSING AUTHOWLTY
31 WEST LOOP RD.
YERINGTON, NEVADA 89447

(702) 463-2360

YERINGTON PAIUTE HOUSING AUTHORITY

OATH OF COMMISSTONER

I, Marlin Thompson, do so solemnly swear that I zm duly qualified according to
Ordinaiice No. VI., adopted Jume 22, 1966, of the Yerington Paiute Tribal
Couneil to exercise the duties of the office of Commizsionar of the Yerington
Paiute Housing Anthorlty to which I have been appointed, and that I will to the
best of my ability, discharge the duties thereof, and preserve, protect, and
defend the Constitutjon of the United States and abide by the Constitution of
the United States and abide by the Constitution of the Yerington Paiute Tribe.

Ll =

Marlin Thompson

SUBSCRIBED AND SWORN TO BEFORE ME ON THIS €/ DAY QF APRIL, 1996.

Det75en ﬁw

NOTARY PUBLIC

VICTORIA SCHMIEDEBERG
(¥ iéﬁﬂr Disblis - Blids of Mavada
; }} fmaiirient Rearedad in Lyon Counly

s 91232 EXPIRES DEC. f2,1608

CC: TRIBAL COUNQIIL
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Nevada.

experiences -
storiés,  powerful  and
poignant pieces - which

people. It is apparent that
the loss is keenly falt by the
arfist himself. He brings sv-
eryday objects into sharp fo-
cus. His sensitive brushwork

life of their own.

Shown here is the painting,
“The Disappearance Of The
Basketmakers®. It is fraught
with a resigned stillness. The
woman in profile and the
child in the foreground repre-
sent an intergenerational
sadness and dignity in loss.

The artist works in three di-
mensions as skillfully as on a
flat surface. His fans, drums,
drumsticks and sculpture are
traditional and beautifully
crafted. The intensity which
Marlin Thompson brings to
his art is eclipsed only by his
active community life. As
Dirsctor of the commodity
program for the Yerington
Paiute, his team serves 16
tribal locations. He studies a
remaining dialect of the

The art of Marlin Thompson|
is an intimate glimpse of the
Paiute culture of Northern|:

His themes arel
statéments about personal X
meaningful|

chronicle the demise of the|
language and skills of his|

and rich palette give figures a B

‘|Marlin
‘Ipresently studying with a
Walker River Elder to learn

4 |Arts.

The
Disappearance of the
Basketmakers

Marlin Thompson

“Shown herein
Black & White”

.a? = v w\

N A

Paiute language with a
group at Fallon, Nevada
once a2 wesk. He is alsoths
Yerington representative of
NAGPRA, performing du-
ties of repatriation and
burial of human remains
and artifacts.
need to hand down the
Paiute culture to future gen-

erations, Marlin spends

Realizing a|

ﬁme with the children in Lyon
County’s ‘schools presenting

“Istories, sohgs and art, and
-{factual renditions of the sur-
\vival modes of the Narthern
|Paiutes.

Thompson is

additional songs of his peo-
ple through a grant from the
Nevada Commission for the
His work has been
shown in a solo exhibition at

! |Ithe Lyon County Museum.

. |For more information, contact

the artist, C/O the Yerington
Paiute Tribe - 171 Campbell
Lane, Yerington, NV 89447,

[ 0
I if you know of someone [
lwho deserves mention

in our Native American
ﬁProf;!e column, please
call us. We believe that ;
[those people, by their |
[ example, make a differ-
lence in our communi-
[ ties and in our lives and [
lare the real heroes ofll
our country.

foonnan S v S comen [ v O o

Call DCI at
(800) 888-1027
or fax your profile to
(803) 843-8008

[ T ey e e
(R B e R e I e e v R e
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At The Mizpah Hotel
Tanopah Nevadq

éa‘rurday, March 25

730 am  Breakfast in the Dempsey Room

8:30 am
945 am
adftames Holst houses (aﬂ with original
€8, & gfory hole overlook, a couple of ather
385 ofv,becaming exhibit ha!ls and the visitars
&'thaater ibits; and glft shap A-slide
nf Tonopdh’ and fhe Minitig Park wxfl be
11:00 am

12:00 ph
1:00 pm

Chzsk out the. Sum‘ : Reqdmg Pragam Manual on the website:

http:/fdmla.clan.lib.nv; .us/docs/nsla/srp
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‘0 All to Whom These Presents Shall Come, Greetings:

KNOW YE, That reposing special trust and confidence in the loyalty, integrity
and ability of MARLIN THOMPSON
I, KENNY C. GUINN, Governor of the State of Nevada, by the Authority in me vested
by the Constitution and laws thereof, do hereby
| APPOINT AND COMMISSION
MARLIN THOMPSON
A MEMBER OF THE
COUNCIL ON THE ARTS
' FOR THE STATE OF NEVADA

under the iaws of the State (NRS 233C.040); and I authorize the appointee to
chschax ge, accordmg to law the duties of said office, and to hold and enjoy the same,
togethel with ali the powers privileges and emoluments thereunder appertaining for

. the term beginning January 18, 2000 and ending June 30, 2003. ;

' IN TESTIMONY WHEREOF, I have hereunto sel my hand and
caused fo be affixed the Greal Seal of the Stale of Nevada,

Done at Carson City, Nevada (his 18" day of January, A.D., 2000.

/éﬁ“m

Governor of the State of Nevada

Secretary of State of Nevada
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BEATILE ROUNTAIN
BARD CANOIL

CARBREDLERY
COMIUNTY COUSE

DALSSLERVILLE
COWSILARTY COLEL

DL YALLEY
SHOSIONE-FAIUTE
BUSHESS COURCEL
CUCKWATER
SHCAHONE

TRIBAL COLRRTIL

FLKD BAND
cauRt

ELY BHOSOMNE
LalexaL

FALLON BLISINESS
SUNCIL
FT. MGDERMTT,

BEUTE-SHOSHGNE
TFRIEES

BOLHUTE QAN
Spousie

LAS VEGAS BAIFIE
TRBAL GEAGIL

LOVELOEH Truall
colmoe

MDA BUSINERS
ROLMDIL
EYBANOUSE
THREAL SIXHET,
RENCEPARCS
TRBAL COURCIL

BOUTH FOAK
BAND COUHGLL,

STEWART CQUMUNYY:
COUNGIL

FRUTE GoUNaL
TEAMGAR TRIDAL
COoUNGR,

WALKER AvER
PAITE TRIBAL
LOUkST,

WASHOE TRIBSL
GG

WELLS HARD
[oitt e
WARKREMUCCA
LSOUSNY CIRFREIL

EOOOFORDY
COMMUISTY
GotsTIL

YERMNETON FaUTE
YRR, DOUNCE,

FORBA TRIBAL
COURSR

L =

INTER-TRIBAL ( HSEF NEVADA, INC.

H

g A AL e
506 HOLMAN WAY < SPARYKS, NEVADA mﬁ%ﬁf‘é@x 7440 « RENO, NEVADA 83510
PHORE 700) 3554“{ 3y {702} 355-0848

PP
raRN Y
Pl

April 10, 1995 £

8tagy Stahl, Chairperson
YERINGTOH PRIUTE TRIBE

171 Campbell Lane
Yerington, Wevada 89447

Pear Ms. Btahl:

Tt is both & pleasure and an homor to write this letter
of reference for Marlin Thompson.
From when I f£irst met Mo, Thompson as a JIFA applicant T
was impressed with his communication skills and sincerity.
Despite @ifficult barriers, Marlin presented himself in & very
positive and professicnal manpes. Hie subsequent hire anpd
advancement with the Tribe hag been evidence of his true
nzture and sbilitiss.

Being in touch with other Tribal Councils and community
members, I often hear how well liked Marlin isgs. It ig always
good to hear a former program participant is doing so well =~
B success 1if given the opportumity.

Marlin has unselfishly given his own time to help. On
his own kime he bas aided our program with client reeruitment
nupetous bimes.

the

It is always & pleasure to work with the gtaff of ti
and

Yerington Paiute Tribe and I commend the extra affort
contribution of Marlin Thompson:

1f I c#n be of further assistapee or answer any dquestions
pleaze feel Eree to call. ’

Bincevely, .

i -

et
~ATAE fe” )
ing TIiIsSSyYehy

JTPA Direcktbr

HMarlin Thompson
Qutgoing Correspondence
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Resp. Provider:

Cralg M Sande MD

f/sr;gocﬂo?s%lfgnts ~Reno North S . O 02,@9/201:; 0'3.—419 f;ﬂg
- 880.Ryland, Reno, > - s —_ Dy . age 1o
(776) 329-4600_Fax: (775) 820-4982 A= TSN~ O~ la—inm Test Form
Test Form

Authorizing Provider: Cralg M Sande MD - Service Provider; Lab Order

Signing Provider: Gralg M Sande MD Lab Order

Fhone: {775) 328-4800 o, Phone;

Fax: (775) 328-4082 Fax:

Patient Name:  Marlin Thompson DoB: 01/04/1955 Age: 56

Home Phohe; {715) 463-3442 Sex: M 88N:  530-48-4084

Work Phone:  (775) 722-0553

Primary ins: Integrity Adminisirators/HHP Secandary Ins:  Yerington Paiute Tribal Health Cente
Group: Group!
Policy: 3024 Palicy:
Insured 1D: MTHOS530480104 Insured 10: 530484004
Code Description Diagnioses
CPT-80053 Comprehensive Meatabalic Pans CIRRHOSIS(ICD-571.5)
HEPATITIS C, CHRONiG{ICD-O?Q.54)
ESOPHAGEAL VARICES(ICD-456.1)
GASTRIC VARICES(ICD-4586.8)
Order Number:  318447-3
Auth#:
Cluantity: 1
Start Date: A1af2011
Priority: Normal
Instructions:
Cods Descriotion v Diaunoses
CPT-82105 AFP-Tumor Marker CIRRHOSIS(ICD-671.5)
HEPATITIS C, CHRONIC(ICD-070.54)
ESOPHAGEAL VARICES(ICD-456.1)
GASTRIC VARICES(ICD-456.8)
Order Number: 3194474
Auth#;
Quantity: 1
Start Date: 442011
Priority: Normal
Instructions;
Code Descrintion Diaunoses
CPT-85025 CBG wiPlatelet & Diff CIRRHOSIS(ICD-571.8)
' HEPATITIS G, CHRONIC(ICD-070.54)
ESCPHAGEAL VAR!CES(]CD-#SGJ)
GASTRIC VARICES(ICD-456.8) .
Order Number: 3194472 d
Authit:
Quantity 1
Start Date: 41442011
Priority: Normial
Instructions;
Raport niin by Craig M Sande MD -
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(- Gastroenterology
' Consultants, Ltd.

Cheistopher Barilett FAC, D, Victor Chen, Liss Franks PAC, Dr. foln Gray, Dr. Juan Gregory, Dr. Phillip Harper,
Dr. Clask Harrison, Paul Johns, PAC, Dr. Jai Kamier, Dr, Loth Licherstain, Dr. Chrish Matteoni,
Dir. John Meafee, Dr, Jamns Nachinndo, Dr. Daniel Nasgon, Jennifer Nordstrow-Zuares PAC,
D Erie Osgard, Br Jonathian Pezinoski, Dr, AN, Reddy, Dr. Craig Sande, D, Michag) Solinger,
Dr. Stoven Teylor, Julic Themss PAC, Sidney Wamer MS,RD,PAC

April 23, 2008

Marlin Thompson  DOR: 01/04/1955
194 Wya Sirest

Yerington, NY 89447

Dear Mr. Marlin Thompson,

. \\
The follc‘zwing‘!aboratow/‘radiology studies were reviewsd by your heaith care provider and were found o
be within normal limits except as noted belaw,

CBC (complete biood count includes red dnd white biood cells ani platelets)
Abnormal You are mildly anemic sl and also have a low WBC and plaltelet count which is common when
the liver is cirrhofic.

CMP (comprehensive metabuiic panetinchudos blood sugar kidney funetion fiver,and sleclrolytes stch as sodium and potagsivmy)
Abnormal Your bload sugar is high at 162. The AST is mildly efevaled.

Other Labs
Normal You don't have any antibody foi hepatitis B.

Recommendations
Please keep your plarined follow-up vistt,

Please feel free to contact me if you should have any questions or concerns about these results or
subsequent plan, ’

Best regards,

Craig Sande MD
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Keith Myhrer, Nellis Air Force Base Senior Archaeologist
99 CES/CEVN, 4349 Duffer Drive, Suite 1601, Nellis Air Force Base, NV 89191-7007
702-652-9365, Fax 702-652-2021 (keith.myhrer @ nellis.af niil)

QOctober 2007

In October 2005 Nellis Air Force Base officials accompanied seventeen tribal members
to Kawich Range in Central Nevada to participats in the first pine harvest on Nevada Air
Foree land since WWIL. One objective was to video-record the proceedings for a
documentary to preserve images and voices of this historic and traditional event, Terri
McBride, Archacologist for the Nevada State Historic Preservation Office, was the
conceptualist and writer. DAYV Productions of Las Vegas with Jae Thiele, Producer, and
Mait McPhetson, Editor, utilized two on-site film erews and their studio complex to
produce a DVD documentary.

Enclosed is the DVD that highlights members of the Nellis Air Foree Bage Native
American Program reviving this harvest tradition at the Kawich Range in Nevada, We
are extremely excited about this documentary. Our hopes are that it will be an educational
and documentary tool in Nevada for years to come. We are distributing the documentary to

Nevada tribal offices, raral libraries and school districts.

You ate invited to join us at the Reno premiere of “Gathering Devah.” It will be held
on December 12, 2007, 5-7 PM, at Truckee Meadows Community College, 7000
Dandini Blvd., Reno, Room 108 in the Sierta Building.

Please feel free to contact myself or Teni MeBride it (775) 684-3445.
Keith Myhrer .
Senior Archacologist

Enclosure: Nellis Air Force Base DVD: Gathering Devah: An Ancient Pine Nut Harvest Tradition

Suppori by Dr. Faul Green (Alr Combat Command), Eloisa Hopper & Debby Stockdale (Enviranmiental Manggement, 99t Cisil
Engineer Squadran), Roger Schofiéld & Roget Chistensen (55h Range Wing); bichael Estrada {99+ Alr Base Wing Public Affaizs),
Dr. Jay Mewman (Bt Wosth Corps of Engingérs). and Duape Peter (V.P, Geo-Maring, Ine-Prims Contractar),
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s
2, % Nevada Urban

AZ2EX Indians, Inc.

December 4, 1997

Dear Mr. Thompson,

Thank you for costributing your wonderful storytelling and painting to our
program last Tuesday evening at the Headstart center of the Reno Sparks Colony. Kim
and I both appreciate the time you tock to explain many of the traditional stories and
customs of Native Americans in the area. Your paintings and the video gave a visual
compliment to the oral storigs passed down from generation to generation. T found your
presentation very informative and entertaining. It is my hope you will be available to
come to a session later in the New Year when our program is well established.

Your efforts to keep the stories alive are appreciated. I look forward to hearing
them again, as each time something different is revealed.

Sincerely,

‘%/JZ?Z&%%

Paula Pellerin
BSW Intern
PITPP

1190 Bible Way, Reno, Nevada 89502 | Phone: (702) 788-7600  Fax: (702) 788-7611
675 Fairview Dr, Suite 222; Carson City, Nevada 80701 ~ Phone: (702) 8834439 Fax: (702) 883-6931 |
Toll Free: (888) 385-8447 | |
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Ms. York’s 3 grade class
Movnt Rose Elementary school
915 Lander Street

Reno, NV, 89503

Dear Marlin Thompson,

Thank you so very much for coming to our class and
passing on a little bit of history about your culture. Your
presentation was magnificent!

You included many remarkable and attention-
grabbing artifacts that fascinated the students. It was
Jfantastic to let the children see and Jfeelveal-life relics
that reflected the Native American culture. It is so
wonderfulwhen children can learn from real-life
experiences, and I am sure they will remember Youy
appearance for a long, long time.

Your inclusion of music was also extraovdinary.
Hearing the music and stories of the Native American
people made this particular (esson seem surreal as if we
could actually experience a piece of the past. Thank you
Sor passing on your knowledge to our class. “We truly
appreclated and treasured the experience!

Sincerely,

Brandi Carrico
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Sepeember 22, 2002
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S , Pecember 4, Q000
Desr My Thgmps&ml

LI woudd just ke 4o Hhaols Yo and. +el] .
G hoty much T &pgﬁ‘ﬁ@?c&:i’i %&w C@z’hi% 1o
O Class, T bruly enjoyed  Your preentotion,
L especialdly when oot Yold us dhe aiFFgent
sTOres, or  when L. SOhg. L Ahoug bt
Thar  Uowr pres entaFion  Les INTornoc ve

I G exa%‘mmfe;l% in—'ﬁ»_r@y,-‘;@ s listen 1o,

C Thonks yew c{ga;m for Comi ng o speolk
T s - LA Wi ke orever Gpprecioded.

STocevely,

gﬁu&z{m_ }}aﬂf%%
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SAGRED PAIUTE REMAINS
REINTERED® IN BURIAL
GROUND, NOT BACK IN BILLS
OF YERINGTON

Reacnt newspaper  articles
reporting shelest remains found in
@ talus site in the hillsids near the

Yeringlon dump staie the remasins

were tukean o Califernia befors
being romoved from ‘3 home and
reintered al (o same site’ whire
tlree enagers rodiscovered them
lust September are “Simnply unlrue!,
eccarding to Marlin Thompson, &
mepresenizlive for the Na.uvc
Americin Graves Protaction
Repawiation Act.

The remains which were
discoversd in September were not
taken 6 4 home in California and
were oot reinlered in the talus site
whers they werc fuuad.

Marlin Thompson, a loeal

represeniative : for the Narive
American Graves Ropatstion Act
mainteined on Thursdsy that those
specific rumuins were discoversd
first by the feens and 1aken 1o the
Nevada State Musaum where they
wete offivially retimed 1o the wibe
by the Buregu of Land Managemers
for private interment,
. Alshough Thompson has been as
far ay Washington = 1o reclaim
rcmains in order 1o inter therm i
the tribc's sacred barial Jands,
Marlin again affirms that he has
nevar had to po into a howms w
retrieve these remams

The remainy mensioned in
previgus Sstories  thal  were
shellacken were in fact dumped in
Wilson Canyon where they wers
r=covered for burial are not the
remains discovered In Seprember
and reimarred on Saturday,

"This is why T don't glve
intarviews” gaid Thompson on
Thursday "This is & private: matter
and sometimes these teporters gét
their facts mixed vp, It leads w
mush confusion and people don't
gel the. main point of what really
hepgencd".

What rzz}iy happemed ig $!mpi)'
that remaing arc ot Urmes found in
what s known 33 talus sites aud

e

thal it is mportant that the Temaing

ars returned t the tribe ta be burjed ‘ 1
according to Painte waditios. . (__! % i

Once apain, if in the rars Cé? > }
oecasslon one should eun into one /

of thesde sacred sifes they should not
distrl the site whatsoever and

contact the Rabe=igbe—wi-the
Sheriff's departmant fmnediazely. 5

whe i '}hrr‘/ will c,,‘,f,‘U(

e F omfzi n*f:u
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WestFrsT, 1996

Michael Martin-
Murphey’s WestFest,
Comes To Mammioth
Mountain, California
Aug. 16-18

ountry musicartist
Michael Martin

Mucphey is set to brin
his brandu;?thg American Wegst
into Mammoth Mougtain, CA,
this:weckerid, as he hosts
Michael Martin Murphey's
WestFest, sponsored by Wells
Fargo, Aug, 16-18, 4t Mam-
moth Mountain 5ki Area.
Celebrating its 10th
anniversary ag America's
premier Western festival, the
event was first initiated by
Murphay in 1987 at Copper
Mountain Resort, in Copper
Moustain, CO.; Annualty
attracting over 40,000 people to
the eventin Copper Mountain,
Westbegt is 4 fombination -,
shussie/ at festival minglad +
with-a variety of Dﬁler%{e'at:
err-bom zlizactions, Reniinis-
rearo o Bl Cody s Wit

West Show, the thiee-day event

brings tagether the best of the
. Westin artisls; musicians,«- T ”
dancers and poets; providing:"!
festival goers with o taste 6
lfe on the Americad fionter, -

» As on the plaing of the OId

“West, music plays ari impor-
tant role in \E@stFesf, where
some of counfry music’s top
names-will be featiped,
Murphey, who is best known
for such'hits az “Wildfire,”
“Carolinz in the Pines” and
"Cowboy Logic,” will share the
High Sierrs stage with the likes
of Chuis Ledoux, Patty . .
Loveless, Nitty Gritty Dirt '
Band, Asleap at the Wheel, Jimi
Messing, Bili Mifler; Rich
McCready and Bryndle
featuring Karla Bonoff and
Wendy Waldsuan,

Representing the cowboy
element will be the likes of
Western troubadours Don
Edwards and the Sons of the
San Joaquin. In addition to
musical entértainment, the
mainstay at WestFest will
feature Native American
dancers and the tall tales of
cowbay poet Waddie Mifchell.

Capturing the sights and
sounds of the West, the event
plays host to exhibitors of

o dissppear ity the
mountains for months onend. -
Here; festival attendees will -~

Western and Native American
arl; Running the gamut of
artistic mediums, from
paintings, sculptuzes, jewelry;
clothing, furniture and much
morg; exhibitors promise
somiething for every taste and
price range. On hand (o
showease their work will be
internationally known artisis
such as Amado Pefia, William
C. Matthevws and Gary Raller,
along with local artisans and
crafisimen to autograph their
‘pieces ag well as to discuss the
Western perceplions portrayed
in theéir art.

A celebration of the frusic,
art and culture of the oid and
new West, the Inidian Moun-
tain Camprand Mountain Man
Rendezvous Camp,at WestFest
offer visitors the opporfunity
to experierice the game
adventurous spirit which drew
their anceslors west genera-
tions ago. Thearoma of wood
smoke and the sound of alone
flute pervade these areds,
transporting people-back to the
18408, when the open range, ~
was still to be had and folks

have the opporiunity to barter
for some of the sgame goods

 their ancestors found invalu-
"able on the trail while parfig

insights into the cultures and -
lifestyles of the people who
helped to shape the spirit of

anis share their historieal -. 3

the American West. - PR

. When origiriating
WestFest in'1987, Michael
Martin Murphey parposely
organized the event to be an
€ducational as well ag enter-
; faining experience for the

‘the West helped (o shape the
»unique dfferings of our
American heritage, Murphey
strctured the event fo ensure |
its history could be used as a
fun learning tool for the next
generation, For this reason,
special attention is'paid {o
chitdrer who may take part in
face painting, bead-stringing,
storytelling and tee-pee
painting: along with varidus
other.activities to educate them
about their own past.

Catering tb the more
adventirous in spirit, the trail
rides and pack trips offered
before amf dtiring WestFest are

i

_ barbecus, Chi

*“whole famly, Well aware that

-WestFest performers. Tickets

~-dowrrare $20 in advance.grat

among the trique avanaple
today. Developed to give
participants a tue-{o-1ife trajl
experience, rders est
chuckwagon grub and are
treated to true campfire
entertainment provided by
various WestFest perfoimers
taking part in the ride,
Wlmlier folks go for a full-day
trek through the Sierma or an
early-moming breakfast ride,
these events provide a taste of
life on the trail and a shért time
away from the pressures and
?}shﬁcﬁmﬁ thatcliitter daily
ife. o
Being offered are the
WestFest Celabrity Wagon

“Train and Trail Rida (Aug.: 14

18); WestFest Celebrnity Day
Trail Ride (Aug, 16%; and the
WestBest Celebrity Breakfast
Trail Ride/Haywagon Ride
(Aug. 17-18). Fer further °,
information and reservations,
please call (619) 934-2345 or.~ -
619y 9346161, ;. - -
Kicking off WestFesgt ="

“Friday, Aug. 16, will be the At

Preview/Barbecae f]am Dance
at 5 part. Guaranteed to stirall
of the genises, this evant offers
giesls the opportunily ko
preview the fine art available ..

.. at WestPest while gettinga -
“Ttaste ofe real Westem bacbe-, -

cue, complete with the finest in’
musical enterfainment by +3¢ -

for this old fashioried hae-is

%

and 321.8 at the gate for adilts
-+ ‘not eating dinner. Children 7 to

1Zyearsofageare $5in
advance or af the gate, with an
additional charge for the
Eizgrerx age 6 and
under gre freg unless they take

* part in the dinner.

Murphey, who is best

< known for such pop and

country hits as “Wildfive” and
“Long Line of Love,” released
the firstin a series of cowhoy

" and Western albums for

Warper Bros, Recotds seven
ggars ago, entitled Cowboy
nigs. Highly successful, the
album was released to rave
reviews and is the top grossing
of Murphey's Warner Bros.
albums ' to date. It success
spurred the retease of a series
of Cowboy Songs CDs. In the
{fourth addition to this series,
Murghey’s, current CD,
Sagebrush Symphony, features
Murphey in concert with the
San Antonio, TX, Symphony
Orchestra in one of hiz most

stirring Westerni-baged
performances to date,

Thehours for Michael
Martin Murphey's WestFast at
Mamsnoth Mountaiy are 19
am fo7 gm. Saturday and
Sunday, Aug. 17:18, waith.
exhibits opet at 10 am. ard
conceris starting at 11 a.m.,
One-day tickets for the event
are $25 in advance or $28 at the

ate A special two-day pass

or Westbest s $44 in advance
and $50 at the gate. Tickets for
children ages 7 to 12 ave $8
cach day o7 $12 for a two-day
pass. Tickels'are on gale now
and van be purchased through
Mammoth Mouiitain Ski Area
at 800-228:4947 or by calling
any Ticket Master or Bass
Ticket lacation. »

For more information on
the event, ludging and tickels;
please call Mammoth Moun-
tain Ski Area at B00-228-4947,

¢ | Bryndle....

s

1996 ——

Friday, Aug. 1
Art Preview w430 pan,
Barbecus ... :

FoSormar el

Bufalo Bill Cody .. 715 pay. |
Michael Lo
‘Martin Musghey ... 8:1030 pa,
Saturday, Aug. 17
Michae! Mardin Ca g
MUTPHEY sonicnt, 11-11:85 200,
Ryan Murphey ..o 11:35-13:585 wm.
Indian Darnicers ....... 11:55-12:15 p.m.

Waddie Mitchel) ..... 12:15-12:30 p.m,

Rich McCready ....... 12:40-1425 p.m.
Patty Loveless ... 1:50-2:55 frrm.
Hion Mossing s - 315420 pm.
Michael Martin

Murphey -, £35-5:50 pam,
Indian Dancers ..., 5:50-6:05 p.m.
Cheis Ledaus vuume., 615725 poam,

American Cowhay Music &
Poetry Gathering ... 8:30-10:30 p.m,
Sunday, Aug. 18

Michael Martin :
Mutphey voiione. 11<11:30 a1
Ryan Murphey ... 11:30-31:50 am.

Indian Dancers ....... 11:85- 1205 pan.
Waddie Mitchell ,.... 12:10-12220 p.m.
Asleep at the Wheel 12:30-1:20 pm.

. 1:30-2:10 p.m.

J Bill Miller 220-3:05pm.
Don Edwards......... 3:10-3:50 p.m.
Sons of San Joaquin 3;55-4:40 pm,
Indian Daneers........ 445455 p.m,
Nitty Gritty
Dirt Band c.ooerpevnsee 56 P
Miichzel Martin -
bMurphey e £15730 pm,
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CELERRITY PRESENTATIONS CELEBRATE MUSEUM-
ANNIVERSARY--Channel § journalist ‘John Tyson of
Virginia City’ (above) ‘snd renowned Paiute historian
Marlin “Thompson  of Yerington {below} made special
presentations this past weekend during the Lyon County
Museum’s 20th -Anniversary celebration, Thompsen spoke
on ‘his historical expertise, while Tyson made g
presentation on the history of the loca) Copper Belt
Railroad. Both pPresentations were well-attended, as were
most evenis at the Museumn throughout the weekend.
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By Mark Fogarty
TODRAY CORRESPONDENT

YERINGTON, Nev. - Tell them
vou're interested in the history or
traditions of the Yerington Band
of Paluté Indisns or the Ghost
Dance movement that stavted
near here and you'll be directed
to MarfinThompson,

Spend & couple of hours with
him on the Yerington Reservation
a hundred miles southeast of

Reno in a green, sun-drenched
valley under the Sierra Nevada
mountaing, and you'll see why,

Thompson is a careful student
and respectful keeper of the life-
ways of the Yerington Tribe, one
of twa dozen or so Paiuse bands
in Nevada, Idaho, Gregon and
California, He brings a cere and
Precision to his cfforts that Is
immediately vbvious;

The first thing he does js write
down che actual name of the

BN

tribe, “Nuenin” meaning “the peo-
ple,” not the “Paiute” narme given
10 them lafer.
And he nates the term “Ghost
Dance" acthally is a mistransia-
tion from the Paiute "Ne'a-nuga’
Kwa" which means "The Pathers
Dance. Ghost has the connata-
‘tion of an evil appariton, which
doesn't fit the vision of Wovoka,
the Paiute dactor wha began the
movement, he said,
* Furthier Thompson notes that
traditionally it is not acceptable
to name the dead, 50 he contact-
ed  granddaughters of the
prophet, who are still alive, to get
their permission to spéak his
name, ) '
He'll also tell you the “ghast
shirts” worn by the Plains Indians
wha todk up the Ghost Dancs in
the belief they wauld make them
impervious 1o bullets eren't a

Please See TRADITION page C5
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o xpomays rnzmy of " thi
subjmz‘tsti of
: and !cgend

pnde on the parl of the Pazute
.” people. "The sohgs and legends, the
“Paiute people believe, are
SGmethmg you never scll,” he
« maintains, 50 thase who j join us on
Thursday will come away with g
}‘j perspective of our heritage
- imivailable elsewhere.,

The program begins at 7,00 pan,
ase’ SFiliate - and is frée to the public. For further
a1 Endow:nent for the mformatmn, eall (7(}2) 688 1191,

3

e o e s A S gy

Singing’p Hate Iegend Aso‘ngs and .
1 r»thc round’ dance hﬁld E

ﬁr.Thompson is 8lSo an, artist

: and has always pamtsd “and done

£,

arawmgs “Hxs artwork often
memes and
Ihe lradmonal stoms
he 'rells.” In. hisleciure !
‘he .wx}] usa somc of '

,upon

70y [

' know}edgc’ and “skil] ‘as “artist 1o
' promote- culiura! ‘awareness gnd

wm e g s v R St iy
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STATE OF NEVADA
DEPARTMENT OF CULTURAL AFFAIRS
STATE HISTORIC PRESERVATION OFFICE
700 Twin Lakes Dr.
Las Vegas, Nevada 89107

Jimi Gibhons
Govarnar
WMichas! E. Fischer RONALD 34, JAMES
Departmerti Director Stals Hislors Preservalion Officer
April 17, 2008
Dear Marlin Thompson:

I'wanted the thaok you for yowr very interesting and informative talk about native plants and their uses during the
recent Nevada Archaeological Site Stewardship Refresher training class in Schurz, on April s Your plant
displays wers enjoyed by all and provided important overall information about the native landscape. Your talk and
presence added tremendously to a successful class, thank you for coming and I hope we might do this again
sometime.

A Uheborod

Sali A. Underwood

Site Stewardship Coordinator
State Historic Preservafion Office
700 Twin Lakes Dr,

Las Vegas, NV 89107

(702) 486-5011

saunderwi@clan, lib.nv.us

Enclosure: 1
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Program Types

45 minute —1 hour demonstration;
workshops (call to inguire);

festival and special evant
performances (booth or axhibition);
school dssemblies

Program Description

Solo, and two .of three presentars;
hands on aclivitles for adulls and
children,

Fees

$260/i for demonsingtions or
performances, 5400 for workshaps,
5300 for festival performances or
demonstrations. Cost varies with
length of program, number of
presenters, number of pariclpants/
supplies needed, ravel-costs to
vente, Callfo inguire.

Availability

Weskdays-and weekends I
summer, fall:and winter; avallsbility
may vary, call to inquire.
Audiences '

Schaol (K12}, collega, young
adult, adult; senior

Yanues

Schools (K-12); colleges and
universities, librariés and
museumns, sénior cantars,
festivals and fairs.

Teshnical requirements
Long tabies, chalrs; call 1o Inquire if
microphons rigeded,

Geographic Areas
Statewide

Mok
C~enEle

FOLK ARTS
ROSTER

Marlin Thompson
Paiute Storytelling and Culture

171 Gampbell Lane
Yerington, NV 89447
775-463-4396.

FAX 778-463-4398

vc;n/ 7 ¢ Ls 7[‘ X
Marlin Thompson, 2 Northern Paiute and member of the Yerington Paiute
Tribe, grew up ‘east ¢282% Walker River, although his cultural knowledge and
skills are not limited to the traditions of that region, Marlin knows and
teaches raditions from the Walker River, Mono Lake and other bands of
Faintes. He learned traditions and practices from h is gemd-grandmother, his
mother, and friends throughout Nevada. His presentations cover a varicty of
Paiute cultural arts including language, son g8, storytelling, arowhead
making and-edible/medicinal plants. Marlin has been both a master and an
apprentice in Nevada Arts Council’s Folklife Apprenticeship program,
completing projects in all of these areas.

Marlin’s main congern is that Paiute dialects that have been spoken for
thousands of years may soon become extinct, and then the fanguage, the
songs and the stories will be lost forever, Asa boy he listened to his elders
speaking Paiute, though no one spoke it in school. Today he isone of only a
few peaple who know the words or the meanings of traditional Paiute SORgS,
He is dedicated to sharing this rare knowledge of language, story and song in
the hope that another generation will carry it into the future,

Marlin can present on 4 variety of topics and sometimes teams up with other
tradition bearers and storytellers including Andy Allen of the Walker River
tribe and Ralph Burns or Ben Aleck of the Pyramid Lake Pajutes,

Marlin is also a visual artist and
sometimes brings murals and
paintings fo his presentations to
help his audience visualize the
meaning of his stories and
songs, He says that his art, in
its many forms, reminds him
that he is Paiute; it keeps him
grounded and binds him to his
culture.

Tha Nevada Folk Aris Roster, & service of the Folklife Program of the Nevada Arls Council

s funded by & grant from the National Endowment far the Arfs,
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JOHN E. ENSIGN -

137 Bt blivacs

SASHINOTON OFFICE;
#48 Caopats Howse ©Frace Buwomia
ViashieaTan, OG 20518
(202) 225-5086
FAX; {203} 245-3118

WAYS AND KIEAMS COMMITTEE
SUBCOMPITTEE Grd HEALTH

LAS VEGAS OFRLE:

SuBtarEeTTEE ot Hunet REdounces 100G 8. Sasvara Avs,, Siive D
o P T . 15 Vesag, 1Y 82344
e I vy — WYL 4 . | s i {7025 7313801
RESeUNGES canines Longress of e United Statey
Suﬂwﬂi',?!éﬂﬁlé [=35} H,;{fn,q Papxa, "’E . )
BRESTH, Ato LANOS af v ) WLNDIAACH CraITEs
BurstunirTEe On WaTer Aup :‘3‘23 ﬂﬂgg ﬁz %&Q%ﬁiﬁﬁ’ Qﬁ{&tlh Eg 223 Liao St., . 164
Povwen Besounies . . ‘ ) Hetimergon, MV BIOTS
ﬁﬂfigl]fﬂﬁf!}il, B 205152801 {7021 564-0533

. FAX: (7023 559-0637
. B Asonesi: enslaniihrbuugs.aov
August 10, 1998 IR SRR ensianh e go
Mr. Marlin Thompson
194 Wye Street

Yerington, Nevada 89447
Dear Mr. Thompson:

Thank you for contacting me about funding for the National Endowment for the Arts
(NEA). Tappreciate hearing from you.

Without question, I personally support the arts and believe that the arts are critical toa
healthy society. The arts are g source of cultural enrichment and play an important role in our
national identity and heritage, In Nevada, several local arts projects have fostered educational
opportunities and a greater awareness of the valuable contribution of the arts. Nevertheless, 1
believe that the arts will continue to flourish without federal dollars for their support. My view is
shared by many Nevadans who contribute substantially to the arts or patronize events such as
exhibits and symphony performances but feel that the NEA has chosen to fund tasteless and lewd
projects in the past,

Funding for the NEA is provided through the anmal Interior Appropriations bill. For the
past two years, I had voted to maintain funding for the arts at $99.5 million with the
understanding that the federal commitment would end after that point. 1believed that two years
would give the NEA tinie to restructure itself into a true endowment that would not require
ongoing taxpayer subsidies. However, the NEA assumed that Congress was not serious about
ending federal support and instead requested increased funding in Fiscal 1998 and 1999,

Last year, 1 voted for a compromise amendment which would have ended the Washington
NEA and replaced it with $80 million to fund black grants earmarked for state arts agencies and
local school boards. Since thera is not enough support in Congress to eliminate arts funding and
the only alternative being the status quo which ensures that tenty percent of NEA funds goto
the state of New York and that one-third of NEA funds are distributed to just six large cities, 1
believed that the compromise would at least give Nevada its fair share of arts funding, enhance
local control of grants, and provide greater arts education in our schools while achieving the
important goal of ending the unfair process of centralizing grant approval in Washington. This
amendment failed.

On July 21, 1998, the House of Representatives voted on H.R. 4193, the Fiscal 1999
Interior Appropriations Act, that among other things would have completely defunded the NEA.

The bill was amended to reinstate the NEA funding, and it passed with a 253 1o 173 vote,
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I am willing to look at any al

However, 1 cannot support the currént system of using taxpayer dollars to rewsard denzely
populated, urban states and cities at the expense of Nevada,

Thanks again for sharing your views, Please feel free to do so ab

out any issue of
importance to you,

3?.}3 Please take time to visit my I:{ceu fer homepage at http://www.house.gov/ensign

ternative which will ensure the continued viability of the arts.
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Hnited States Senate

WASHINGTON, DC 20510-28¢2

Bugust 26, 1998

Mr. Marlin Thompson
194 Wye Street
Yerington, Nevada 89447

Deaxr Mr. Thompson:

Congratulations on being awarded the Jackpot Grant for your
presentation at the Yerington Paiute Tribe's park. As you may
know, I have long baen a supporter of the arts. I truly believe
that the benefits the arts have provided to children and local
musiclians, poets and artists, like yourself, have some very
positive effects upon our state.

I hope that you will continue your efforts in the arts. I
know that I join vour family and friends in wisghing you success
in all your endeavors, present and future;

With all best wishes,

Sincerely,

HARRY/REID
United States Senator

HR:kew

PRINTED DN RECYCLED PAFER
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NATWEZ AMERICAN PROFILE ON MARLIN THOMPSON
by Angela J. Stack, Yerington Paiute

The art of Marlin Thompson
is an intimate glimpse of the
Paiute culiure of Northern
Nevada. His themes are
statements about personal
experiences - meaningful
stories, powerful and
poignant pieces - which
chronicle the demise of the
language and skills of his
people. It is apparent that
the loss is keenly felt by the
artist himself. He brings ev-
eryday objects into sharp fo-
cus. His sensitive brushwork
and rich palette give figures a
life of their own.

Shown here is the painting,
“The Disappearance Of The
Basketmakers”. It is fraught
with a resigned stiliness. The
woman in profile and the
child in the foreground repre-
sent an intergenerational
sadness and dignity in loss.

The artist works in three di-
mensions as skillfully as on a
flat surface. His fans, drums,
drumsticks and sculpture are
traditional and beautifully
crafted. The intensity which
Marlin Thompson brings to
his art is eclipsed only by his
active community life. As
Director of the commodity
program for the Yerington
Paiute, his team serves 16
tribal locations. He studies a
remaining dialect of the

¥ e .
The
Disappearance of the
Basketmakers

by
Marlin Thompson

“Shown here in
Black & White”

1N 4]

group at Fallon, Nevada

NAGPRA, performing du-

ties of repatrigtion and

burial of human remains
and artifacts. Realizing a
need to hand down the
Paiute culture to future gen-

Paiute language with a

once aweek. He is also the|
Yerington representative of

time with the children in Lyon
County's schools presenting
stories, songs and art, and
factual renditions of the sur-
vival modes of the Northern
Paiutes.

Marlin Thompson is
presently studying with a
Walker River Elder to learn
additional songs of his peo-
ple through a grant from the
Nevada Commission for the
Arts, His work has been
shown in a solo exhibition at
the Lyon County Museum.

For more information, contact
the artist, C/O the Yerington
Paiute Tribe - 171 Campbell
Lane, Yerington, NV 89447,

RS von e B o B e W v B e S R

mr:n

I If you know of someone
lwho deserves mention |

in our Native American
DPfoflte column, please

call us. We believe that
jthose people, by their |
[ example, make a differ- g
lence in our communi- [}
[ ties and in our lives and [
lare the real heroes of |
[ our country.

cxt::xt::::jr:smc:d]

Call DCl &t
(B0OO) 888-1027
or fax your profile to
(603) 643-6008
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erations, Marlin spends

APP 0058




APP 0059



MARLIN THOMPSON

195 WYE STREET
YERINGTON, NV 89447
WORK
Director of U.8.D,A. Commodity Food Program 1992 to the present

Yerington Paiute Tribe
ART

Individual Exhibition - Lyon County Museum- Yerington, NV Jan-Feb, 1997
Works in Permanent Collections

Bureau of Indian Affaits Western Agency
Carson City, Nevada

. Yerington Paiute Tribal Complex
Yerington, Nevada

Yerington Paiute Tribal Clinic
Yerington, Nevada

COLLABORATIONS

Historical Uses and Botancial Descriptions of Thirty Plants Important to the Great Basin
Indians with Steven W, Pellegrini. A Sci-Mat Fellowship Project,

Historical Preservation Fund Grants to Indian Tribes for Language Preservation,
1993, 1994 and 1995,

Implementation of Paiute Language in Public Schools. Nevada State Department of
Education. 1996-1997

COMWVUNITY LEADERSHIP

Native American Protection and Repatriation Representative. for Yerington Paiute Tribe
1995 to the present.

Participation in National Conference - Denver, Colorado Nov 1994
Performed Blessing at National Conference - Palm Springs, CA Feb 1995
Consultation with the Smithsonian Museum, Washington, D.C. 1993
Scheduled Paiute re-burials at Nevada and California sites in 1997

Personal Appearances in Nevada and California schools, musems and gatherings,
storytelling, drom playing, language and plant use in medicine 1992 to the present

Participation in the Master Apprenticeship Progam - Nevada State Council of the Arts

1995-present
Housing Commissioner - Yerington Paiute Tribal Authority 1996-1997
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" Thompson explained . thal nﬁen

. there are only five speakers left

FE O S R, .- -

a - - B N

School’s never ou...

Friend and neighbor Marlin
Thompson lives -4 lifs of service
and continial iearmng

Hezw ‘modern ‘Renaissance -
Man.'

Thempson wears many hats
as: 2 member of ‘the Yeringtmi
Paiirte Tribe: He is-the YPT Di-
réctorof the USDA Food Com-
modities Program -that serves 16
reservations  In ~California ‘and
Nevada, ‘In the program, foad s
“delivered to congregate sites
‘where low. income and elderly.
reservation residents may pick i
up on & monthly basis.

‘The program a0 includes nu-

trition “atid cooking “instrdetion,
and  Thompson  attends  two
USDA conferénces & year, one at
the state level dnd one national,
* Thompson sazd he never
stops learning; efjoys éeting
new people and has a personal
thirst for know}edge, both old
and new.

He also works on tibal graves
protection and ‘repatristion, net- .

warkhig with  muséums  and
anwersmea all over {hs nation,
He said he is allowed to go
through archives “t6 search for
native "Arerfcan - artifacts and
bones; and he said he has
achieved 10 reburials so far, with
more to come in the fum

builders or'campers come dcross
bones and artifacis; and they, in
tutn, getin touch with him.

-He also works with the ‘Tribal
Elders to learn and. preserve
Paiute songs and }mowieﬁge.

‘ASchool's. never out! com-
mented Thompsor, adding that

a% the YPT who are aver 70 years
old. :
‘He said he was svorried abaut

.what will hapgen to their spoken - ;
language “when they Pass om. !
The language is now written, but .

it has to be heard in order-to be
spoken’ with the correct ‘pronun-
‘ciation, said Thompson,
’I‘hompson “explained  that
tribal songs are an oml method
of keeping a tecord of history,
‘Moreover, Thoripson said -fhat:
the name "Painte! means. twater’
over there,” which i§ What -the
nafivé Americans said to the

-

the YPT Cultural Resaurces Contact, he works to provide edu-

Europeans when they asked for
water. He ‘said they call them-
delves ‘Numi, rieaniog - “the
pegplet.

'I'hompsmx also is one of ﬁve
‘Housing Commissioners for the
YPT Houging Authorjty “The
YFT Cultural Resources - Contact,
he. worksts provide educational
programs.in public schaols, per-
forms: Native American songs, is

34t
Thompson. 81 graduate. of
Yerington. High Schiool, a former
telephune aperaior,: aad he -gald
he js single bécduse he has not
had time for 2 family,
Thumpson‘s favorite diiole by
Theodore. Roosevelt: ¥t 'is -not
the critic who. counts, not the

13

a published writer, and is gn art-

mas. who points it how ihe
strong mian “stumbles of where
the doer of deeds could have

. done them better,

- The credit elangs to'the man
who iz~ : the arenn,
wﬁose face is marred by dust
and sweat and. blood,  who
strives valiantly, wha erré and
comes-up. shart again and sgain.
Because there is no effort withoul
error and shortcomings, (these)
who knoow the greal devotion,
who spends. hifmself in.a worthy
cause, who. it the best knews in
the end the high schievement of
{rivmph ‘and Who at worst, i he
fails while daring greatly, knows
his place shall never ‘be with
those tmid. and cold souls who
know néither victory nor defeat!

'FRIEND AND_NEIGHBOR Marlini Thotapison lives a life of sérv-
-dea zmd confinual Jearning. Thompson wears mary hits .ad ‘&

member of the Yerington Painte Tribe. He is the YPT Director
of the USDA Food - Cominadities Program, ’I’hompsen -algg
works with the Elders fo learn and preserve Painge songs and
Imowledge, ihal gravea protection-and repatriation, is one of
five Housing Commigeloners for the YPT Housing ‘Authorlty;

cational programs in public schools, parforms Native Amerim
songs, iz n pubhshed wilter, and he is an arﬁst

What Do Readers:Mean When
* They Say “Local News"?

Research finds that more often

thaﬂ not, “local ‘riews” to the'

average readsr means
*neighborhood” news: Schools,
cops, fira.othe  events,

- Ron Menesini

PETROLEUM PRODUCTS

Dlgsel

773

» Gasoling « Lube Olf= Racing Gasoﬂne
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EXHIBIT 2

Division of Parole and Probation’s July 20, 2016
status report submitted by Officer Barbara
McNeil.

EXHIBIT 2
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MEMORANDUM
DIVISION OF PAROLE AND PROBATION
NORTHERN COMMAND
DATE: July 20, 2016
TO: Chief Natalie A. Wood

FROM: Barbara McNeil, DPS Officer 11

SUBJECT: Request for Life Parole Sentence Modification — Petitioner: Marlin Thompson Bin#14254

On June 27, 2016, Petitioner, Marlin Thompson requested an early release from parole.

Pursuant to NRS 176.033 (2), at any time after a prisoner has been released on parole and has served one-half of the
period of parole, or 10 consecutive years on parole in the case of a prisoner sentenced to life imprisonment, the State
Board of Parole Commissioners, upon the recommendation of the Division, may petition the court of original
jurisdiction requesting a modification of sentence. The Board shall give notice of the petition and hearing thereon to
the Attorney General or District Attorney who had jurisdiction in the original proceedings. Upon hearing the
recommendation of the State Board of Parole Commissioners and good cause appearing, the court may modify the
original sentence by reducing the maximum term of imprisonment but shall not make the term less than the
minimum term prescribed by the applicable penal statute.

CONVICTION INFORMATION

On January 16, 1979, the Petitioner was convicted of CT I: First Degree Murder and CT II: Attempted First Degree
Murder, Felony. Marlin Thompson is guilty of First Degree Murder and Attempted First Degree Murder and that he
be punished by imprisonment in the Nevada States Prison for the term of Life with Possibility of Parole on the crime
of First Degree Murder and that he be punished by imprisonment in the Nevada State Prison for the term of fifteen
(15) years on the crime of Attempted First Degree Murder, to run consecutive with the Life With Possibility term
and that he be given credit for 151 days time served (see attached Judgement of Conviction).

OFFENSE INFORMATION

According to the Pre-Sentence Investigation dated January 4, 1979, the instant offense occurred as follows:

On August 19, 1978, Marlin Thompson along with Lester Williams, Frieitchiel Frank and Jefferey Frank, were ata
party in Reno, Nevada. Marlin Thompson and Mr. Williams began arguing with the Frank brothers over a set of car
keys. During the argument, Marlin Thompson stabbed Freitchiel Frank four times in the stomach and Jeffery Frank
three times, Freitchiel Frank died at the scene and Jefferey Frank was transported to the Washoe Medical Center
where he sustained major injuries to his right eye.

NPP Directive Manual
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HISTORY OF SUPERVISION .

On January 29, 1990, the Petitioner was granted parole on the conviction of Ct. I: Murder in the First Degree and on
August 22, 1992 on CT. II: Attempted First Degree Murder.

The following special conditions were ordered:

1. Search

2. No Drinking

3. Outpatient Substance Abuse Counseling if Deemed Necessary
4. Maintain Steady Employment

Petitioner has been supervised by the Division of Parole and Probation since July 21, 1992,

Mr. Thompson has been compliant with no violations since his release from the Nevada Department of Corrections
in 1992. He is a major contributor to the Yerington Paiute Tribe in Yerington, Nevada to include the Director of
USDA Food Program for 16 reservations; both in Nevada and California. In addition, Mr. Thompson has worked
with the Bureau of Land Management as a consultant on Indian artifacts and protection/repatriation of tribal graves.
On January 7, 2000, Mr. Thompson was featured in the Mason Valley News for his contributions to the community
and Yerington Paiute Tribe (see attached article).

With respect to his supervision, Mr. Thompson has completed all conditions of parole. He continues to report
monthly to the Division, has paid his supervision fees every month and has maintained full time employment with
the Yerington Paiute Tribe. In fact, Mr. Thompson is the supervisor for the Commodities Department for YPT. Mr.
Thompson continues to reside at the same residence in which he was paroled to, even after his mother passed in May
2013. Mr. Thompson attends yearly US Department of Agriculture conferences throughout the United States as a
guest speaker. He is active with his Tribal Counsel and has had no new arrest since his parole.

NPP Directive Manual
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EXHIBIT 3

Division of Parole and Probation’s September 13,
2016 recommendation to deny the petition from the
Chief Parole and Probation Officer Natalie Wood.

EXHIBIT 3

APP 0065




7 < , . ‘ James M, Wright
» Nevada/Department of Dirctr

~ iés' blic Safety

Brian Sandoval *,
Garenior

Natalie Wood
Chigf
DIVISION OF PAROLE AND PROBATION
OFFICE OF THE CHIEF
1445 0Old Hot Springs Road, Suite 104
Carson City, NV 89706
(775) 684-2605 (775) 684-2697
DATE: 9/13/16 ’
TO: Connie Bisbee, Chairman o

FROM: Natalie Wood, Chief -

SUBJECT: Request for Life Parole Sentence Modiﬁcatibn
Petitioner: Thompson, Marlin
BIN: 14254 . Case: C78-1052

Pursuant to NRS 176.033 (2), at any time after a prisoner has been reléase on ‘parole'and has served one-
half of the period of parole, or 10 consecutive years on parole in the case of a prisoner sentenced to life
imprisonment, the State Board of Parole Commissioners, upon the recommendation of the Division, may
petition the court of original jurisdiction requestlng ‘a modification of sentence.” The Board shall give
notice of the petition and hearing thereon the Attorney General or District Attomey who had jurisdiction
in the original proceedmgs Upon hearing the recommendation of the State’ Board of Parole
Commissioners and good cause appearing, the court may modify the ongmal sentence by reducing the
maximum term of nnpnsonment but shall not make the term less than the minimum term prescribed by
the applicable penal statute. : :

Upon review of the totality of the facts and circumstances regarding this matter, the Division of Parole
and Probation recommends the petitioner’s apphcanon be Demed

Natalie Wood, Chief
Parole and Probation DPS

Rec.ords and Teclmolom ) erd ot Parolx. (.dmmxasndnerb . Trammt; . OtF ite of Pmtesmonal Reﬁponmbxhty =
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EXHIBIT 4

Record of Public Hearing of the Nevada Board of
Parole Commisioners of March 7, 2017.

EXHIBIT 4
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C78-1052
2017-08-19 04:28:01 PM
ok ot e Court
CODE No. 2645 terk of tne Gourt
CHRISTOPHER J. HICKS Transaction # 6307830 : swilligm
#7747
P. O. Box 11130
Reno, Nevada 89520-0027
(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

*#
THE STATE OF NEVADA,
Plaintiff,
V. Case No. C78-1052
MARLIN THOMPSON, Dept. No. 4
Defendant.

/
QOPPQSITION TO “PETITION FOR MODIFICATION OF SENTENCE”

COMES NOW, the Washoe County District Attorney and opposes the “Petition
for Modification of Sentence” filed by the State Board of Parole Commissioners. This
opposition is based upon the records of this court, on the exhibits appended to the
petition, and the following points and authorities,

POINTS AND AUTHORITIES

Marlin Thompson was convicted of murder and attempted murder in 1979. He
has expired the sentence for the attempted murder. For the murder, he was sentenced
to a term of life imprisonment, with the opportunity for parole after ten years. He was

paroled from that life sentence in 1992.

/11

APP 0069




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Now, on September 11, 2017, the Board of Parole Commissioners has petitioned
this court to modify the sentence.! NRS 176.033(2) does indeed allow for such a
petition, and provides this court with authority to modify certain sentences. However,
the final line of that statute provides that the maximum term may not be reduced below
the minimum allowed by statute for that crime. The relevant sentencing statute is the
statute in force at the time of the crime. State v, District Court (Pullin), 124 Nev. 564,
188 P.3d 1079 (2008). The statute in effect at the time of the crime, NRS 200.030,
allowed for only two sentences for first-degree murder. See 1977 Statutes of Nevada at
864, 1541, and 1627, Those were life without parole and life with the possibility of
parole after ten years. That is, the only available sentence was life imprisonment. As
NRS 196.033(2) prohibits reducing the maximum term to less than life imprisonment,
the petition should be denied.

The Washoe County District Attorney notes that the Pardons Board has no such

restrictions. If Defendant Thompson has a remedy, it may be with the Pardons Board.

 The District Attorney voices no opinion on the potential merits of any future petition to

the Pardons Board. For now, the petition seeks an unlawful remedy that is not available

through this court and therefore it should be denied.

/11
111

1 The District Attorney notes that the petition is signed by Connie Bisbee, who is
apparently not a member of the State Bar. Ordinarily, while a party can represent
himself or herself, the party in this case seems to be the parole board and so the
Chairman would be acting in a representative capacity. Whether that amountstoa
violation of NRS 7.285 is not relevant to this opposition. Cf. Sunde v. Contel of
California, 112 Nev. 541, 915 P.2d 298 (1996)(president of a closely held corporation
may not appear on behalf of the corporation without being a member of the state bar).

2
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not

contain the social security number of any person.

DATED: September 19, 2017,

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
TERRENCE P. McCARTHY

Chief Appellate Deputy
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CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Second Judicial
District Court on September 19, 2017. Electronic Service of the foregoing document shall
be made in accordance with the Master Service List as follows:

Connie S. Bisbee
Chairman of the State of Nevada Board of Parole Commissioners

/s{ DESTINEE ALLEN
DESTINEE ALLEN
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FILED
Electronically

C78-1052
2017-11-02 03:55:04 PM

3795 Jacqueline Bryant
ADAM PAUL LAXALT Clerk of the Court

Attorney General Transaction # 6377298 : csul
KATHLEEN BRADY (Bar No. 11525)

Deputy Attorney General
State of Nevada
Office of the Attorney General
555 Wright Way

Carson City, NV 89711

(775) 684-4605 (phone)

(775) 684-4601 (fax)
kbrady@ag.nv.gov

Attorneys for State of Nevada
Board of Parole Commissioners

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. C78-1052
Plaintiff, Dept. No. IV

Vvs.

MARIIN THOMPSON,
Defendant.

REPLY IN SUPPORT OF PETITION FOR MODIFICATION OF SENTENCE

On September 11, 2017, the Nevada Board of Parole Commissioners (Parole Board) filed a
petition for modification of sentence for Marlin Thompson (Defendant) pursuant to NRS 176.033.
The Washoe County District Attorney (District Attorney) opposes the Petition, arguing that the statute
in effect at the time of the commission of the crime applies and bars Defendant from modification of
his 1979 conviction.

While it is the District Attorney’s position that the 1977 version of NRS 176.033 applies to this
case, the Parole Board disagrees. The amendments to the statue apply to Defendant and allow for a
modification of sentence at this Court’s discretion. The District Attorney cites to State v. Second
Judicial Dist. Court (Pullin), 124 Nev. 564, 188 P.3d 1079 (2008), for the proposition that the
sentencing statute in force at the time of the crime is the appropriate statute to use. However, Pullin
actually provided that ““the general rule is that the proper penalty is that in effect at the time of the

commission of the offense’ unless the Legislature demonstrates clear legislative intent to apply a
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criminal statute retroactively.” 124 Nev. at 569, 188 P.3d at 1082 (quoting Sparkman v. State, 95 Nev.
76, 82, 590 P.2d 151, 155-56 (1979)). Indeed, the Court reiterated, “the law in effect at the time of the
commission of a crime governs the prosecution of criminal offenses.” Pullin, 124 Nev. at 568, 188 P.3d
at 1081 (emphasis added). As delineated by the language used in the case, Pullin concerned penal
sentencing statutes, not remedial amendments to relief statutes such as NRS 176.033.

As explained by the United States Supreme Court, “[eJven absent specific legislative
authorization, application of new statutes passed after the events in suit is unquestionably proper in
many situations. When the intervening statute authorizes or affects the propriety of prospective relief,
application of the new provision is not retroactive.” Landgraf v. USI Film Prod., 511 U.S. 244, 273
(1994). Indeed, “the general rule against a retrospective construction of a statute does not apply to
statutes relating merely to remedies and modes of procedure.” Truckee River Gen. Elec. Co. v. Durham,
38 Nev. 311, 149 P. 61, 62 (1915). The statute at issue is not a sentencing statute and it does not set
penalty parameters. Instead, it is a prospective relief statute that is not retroactive and may be applied to
the Parole Board’s Petition. NRS 176.033 does not have retroactive effect because it does not “impair
rights a party possessed when he acted, increase a party’s liability for past conduct, or impose new
duties with respect to transactions already completed.” Landgraf, 511 U.S. at 280.

And, even if NRS 176.033 were a penal sentencing statute, legislative intent indicates that the
1987 amendments to the statute applied retroactively. In 1987, NRS 176.033(2) was amended to
provide that individuals serving life sentences are eligible for modification under the statute after ten
years on parole. See 1987 Statutes of Nevada, 396 (Chapter 174, AB 560) (“At any time after a prisoner
has been released on parole and has served one-half of the period of his parole, or 10 consecutive years
on parole in the case of a prisoner sentenced to life imprisonment . . . .”). The bill did not have an
effective date. See id. This is telling in conjunction with the legislative history explaining that “the bill
was introduced ‘in the form of a question . . . was it purposeful on the legislature’s part to exclude life
sentences from the possibility of early discharge from parole, or was that an oversight at the time the
legislation was passed? If it was an oversight, the recommendation was that one-half of life would be

defined as ten years on parole.” Hearing on AB 560 before the Senate Committee on the Judiciary, 64th
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Sess. (Nev., May 6, 1987) (Testimony of Rob Calderone, Department of Parole and Probation).! It was
further provided that eleven people currently under supervision that “would fall into the eligible
category. . . .” Id. In enacting this amendment, the Legislature affirmed that it was correcting this
oversight and allowing those individuals convicted of life sentences to make use of NRS 176.033 after
serving ten years on parole.

Accordingly, the Parole Board submits that Defendant is eligible to seek modification of his
sentence under the statute. The Petition consequently does not seek an unlawful remedy and allows this
Court, at its discretion, to determine whether to modify Defendant’s sentence. The Parole Board, thus,
submits the Petition to this Court for its consideration.?

DATED this 2nd day of November, 2017.

ADAM PAUL LAXALT
Attorney General

By:_/s/ Kathleen Brady
Kathleen Brady (Bar. No. 11525)
Deputy Attorney General

Located at:
http://www leg.state.nv.us/Division/Research/Library/LegHistory/LHs/1987/AB560,1987.pdf at page
13 (last checked 11/2/17).

2 The District Attorney implies that the filing of this Petition by the Parole Board was improper and
potentially violates NRS 7.285. However, no legal citation was provided to support the argument that a
quasi-judicial entity such as the Parole Board cannot file a Petition with this Court when specifically
directed to do so by specific statute. See NRS 176.033(2). Instead, the District Attorney cites to
corporate law based on the fact that no rule or statute permits a person to represent a company or other
similar entity in court. See Salman v. Newell, 110 Nev. 1333, 1336, 885 P.2d 607, 608 (1994) (“[N]o
rule or statute permits a person to represent any other person, a company, a trust, or any other entity in
the district courts or in this court.”); Sunde v. Contel of California, 112 Nev. 541, 915 P.2d 298 (1996).
NRS 7.285 does not prohibit the Parole Board from filing a Petition that it is specifically authorized to
file pursuant to NRS 176.033(2) and that merely provides the factual basis for this Court to use to
determine whether to modify Defendant’s sentence.

3
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document, REPLY IN SUPPORT OF
PETITION FOR MODIFICATION OF SENTENCE, does not contain the social security number of

any person.

DATED this 2nd day of November, 2017.

ADAM PAUL LAXALT
Attorney General

By:_/s/ Kathleen Brady

Kathleen Brady (Bar. No. 11525)
Deputy Attorney General
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CERTIFICATE OF SERVICE
I certify that T am an employee of the Office of the Attorney General, State of Nevada, and that
on November 2, 2017, I filed the foregoing document via this Court’s electronic filing system. Parties

that are registered with this Court’s EFS will be served electronically as follows:

Christopher J. Hicks
P.O.Box 11130
Reno NV 89520-0027

For those parties not registered, service was made by depositing a copy of the above-referenced
document for mailing in the United States Mail, first-class postage prepaid, at Carson City, Nevada to

the following:

Marlin Thompson
194 Wye Street
Yerington NV 89447

/s/ B. Cozens
B. Cozens, an employee of
the office of the Nevada Attorney General

APP 0077




FILED
Electronically
C78-1052
2017-12-04 04:12:19 PM
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CASE NO. C78-1052  TITLE: THE STATE OF NEVADA VS. MARLIN THOMPSON Clerk of the Court

DATE, JUDGE

OFFICERS OF

COURT PRESENT APPEARANCES-HEARING CONT'DTO

11/30/17 ORAL ARGUMENTS ON THE PAROLE BOARD’S PETITION FOR

HONORABLE MODIFICATION OF SENTENCING

CONNIE Chief Deputy District Attorney Terrence McCarthy represented the State.

STEINHEIMER Deputy Attorney General Kathleen Brady represented the interested party,

- DEPT.NO.4 Nevada State Board of Parole Commission.

M. Stone Petition for Modification of Sentence by counsel Brady; presented argument;

(Clerk) objection and argument by counsel McCarthy; reply argument by counsel

J. Schonlau Brady.

(Reporter) COURT ENTERED ORDER allowing for supplemental briefing. Counsel
Brady must file a supplement brief within 30 days of the date of this hearing
and Counsel McCarthy must respond within 30 days thereafter.

Court recessed.
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4105 Jacqueline Bryant
ADAM PAUL LAXALT Clerk of the Court

Attorney General Transaction # 6461454 : swill

KATHLEEN BRADY (Bar No. 11525)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 Wright Way

Carson City, NV 89711

(775) 684-4605 (phone)

(775) 684-4601 (fax)

kbrady@ag.nv.gov

Attorneys for State of Nevada

Board of Parole Commissioners

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. C78-1052
Plaintiff, Dept. No. IV

Vs.

MARLIN THOMPSON,
Defendant.

SUPPLEMENTAL BRIEFING IN SUPPORT OF PETITION FOR
MODIFICATION OF SENTENCE

On September 11, 2017, the Nevada Board of Parole Commissioners (Parole Board) filed a
petition for modification of sentence for Marlin Thompson (Defendant) pursuant to NRS 176.033.
The Washoe County District Attorney (District Attorney) opposes the Petition, arguing that the statute
in effect at the time of the commission of the crime applies and bars Defendant from modification of
his 1979 conviction. At the hearing held on November 30, 2017, this Court directed the Parole Board to
provide supplemental briefing. Specifically, this Court asked the Parole Board to address the last
portion of NRS 176.033(2) and whether the statute allows the Court to reduce Defendant’s sentence of
life with the possibility of parole after ten years.

The 1977 version of NRS 176.033(2) is the operative version because it was the statute in effect
at the time of Defendant’s conviction. In 1977, the statute provided in pertinent part that “the court may

modify the original sentence by reducing the term of imprisonment but shall not make the term less

-1-
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than the minimum limit prescribed by the applicabl'e penal statute.” 1977 Statutes of Nevada, 414
(Chapter 232, SB 131).

While this section of the statute was amended in 1995 to alter the language from “minimum
limit” to “minimum term,” these amendments to the statute did not apply retroactively. 1995 Statutes of
Nevada, 1248 (Chapter 443, SB 416). Indeed, the Legislature explicitly declared that the amendments
“do not apply to offenses which are committed before July 1, 1995.” Id. at section 393. SB 146 did not
apply retroactively because it altered the way that criminal defendants were sentenced in the state of
Nevada and for the first time required judges to sentence an offender to a minimum and a maximum
term of imprisonment. See S.B. 416 (1995). Accordingly, the “minimum limit” phrase, and not the
“minimum term” phrase, applies in the instant Petition, as at the time of Defendants’ conviction there
was no minimum and maximum term of imprisonment requirement in the criminal statutes. Thus, the
applicable version of the statute provides that this Court “may modify the original sentence by reducing
the term of imprisonment but shall not make the term less than the minimum limit prescribed by the
applicable penal statute.” 1977 Statutes of Nevada, 414 (Chapter 232, SB 131).

This alteration of the language was significant. As pertinent in this context, “term” denotes a
“fixed period of time.” Black’s Law Dictionary, term (10th ed. 2014). However, the term “limit” infer
alia denotes “[a] restriction or restraint,” or “[a] boundary or defining line.” Black’s Law Dictionary,
limit (10th ed. 2014).

The sentencing statute in effect at the time of Defendant’s conviction provided that “[e]very
person convicted of murder of the first degree shall be punished . . . by imprisonment in the state prison
for life with or without possibility of parole. If the penalty is fixed at life imprisonment with possibility
of parole, eligibility for parole begins when a minimum of 10 years has been served.” NRS 200.030(6)
(1977). Thus, the minimum limit, or “minimum sentence” in this case is ten years. This is the minimum
sentence or limit because this is “[t]he least amount of time that a convicted criminal must serve in
prison before becoming eligible for parole.” Black’s Law Dictionary, minimum sentence (10th ed.
2014). Accordingly, this Court may modify the original sentence in this case to ten years—the
minimum sentence or limit provided by the statute.

/11
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The Legislature has provided this Court with the ability to remove the continuing obligation to
be subject to parole. In Pinana v. State, 76 Nev. 274, 352 P.2d 824 (1960), the Nevada Supreme Court
explained that “[t]he subject of parole in this state is within the legislative authority given by the
constitution to the legislature. Art. 4, Sec. 1, Nevada Constitution.” It is indisputable “that the authority
to define and fix the punishment for crime is legislative, and includes the right in advance to bring
within judicial discretion for the purpose of executing the statute elements of consideration which
would be otherwise beyond the scope of judicial authority . . . .” State v. Eighth Judicial Dist. Court, 85
Nev. 485, 488, 457 P.2d 217, 218 (1969) (internal quotation omitted). In enacting the changes to NRS
176.033(2), the Nevada Legislature provided this Court with discretion to modify Defendant’s
sentence.

This interpretation of the statutory scheme is harmonious with the Legislative history in 1987
that amended the relief statute to apply to persons subject to life sentences. See 1987 Statutes of
Nevada, 396 (Chapter 174, AB 560). In 1987, the statute was amended to provide that “at any time
after a prisoner has been released on parole and has served one-half of the period of his parole, or 10
consecutive years on parole in the case of a prisoner sentenced to life imprisonment, the state board of
parole commissioners, upon the recommendation of the department of parole and probation, may
petition the court of original jurisdiction requesting a modification of sentence.” It was explained that
AB 560 was introduced because “[c]urrently the department [of Parole and Probation] has to supervise
a person who is paroled on a life sentence, for the rest of his/her life. This was an onerous task the
Department wanted to remedy.” Hearing on AB 560 before the Assembly Committee on the Judiciary,
64th Sess. (Nev., April 24, 1987).! The Department further provided to the Legislature that the
legislation was sought after the attorney general’s office indicated that because “there is no such thing
as one-half of life,” persons serving life sentences would not be eligible for an early discharge. Hearing
on AB 560 before the Senate Committee on the Judiciary, 64th Sess. (Nev., May 6, 1987) (Testimony

of Rob Calderone, Department of Parole and Probation). The Legislature made the requisite changes to

Located at:
http://www.leg.state.nv.us/Division/Research/Library/LegHistory/LHs/1987/AB560,1987.pdf at page 6
(last checked 12/27/17).
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NRS 176.033(2) to remedy this very situation and allow for the requested sentence modification.
Reading the provisions of NRS 176.033(2) in harmony allows defendants convicted of life sentences to
seek modification of their sentences.

Accordingly, the Parole Board submits that Defendant is eligible to seek modification of his
sentence under the statute. The Petition consequently does not seek an unlawful remedy and allows this
Court, at its discretion, to determine whether to modify Defendant’s sentence. The Parole Board, thus,
submits the Petition to this Court for its consideration.?

DATED this 2nd day of January, 2018.

ADAM PAUL LAXALT
Attorney General

By: /s/ Kathleen Brady
Kathleen Brady (Bar. No. 11525)
Deputy Attorney General

2 At the hearing, the parties discussed a sentence modification request that was granted in the eighth
judicial district court. In that case, defendant requested a sentence modification reducing the maximum
term of imprisonment to remove the Life tail, and the Court granted the modification that removed the
sentence of lifetime supervision on parole. See Exhibit 1 attached hereto.
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document, SUPPLEMENTAL
BRIEFING IN SUPPORT OF PETITION FOR MODIFICATION OF SENTENCE, does not contain

the social security number of any person.

DATED this 2nd day of January, 2018.

ADAM PAUL LAXALT
Attorney General

By: /s/ Kathleen Brady

Kathleen Brady (Bar. No. 11525)
Deputy Attorney General
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CERTIFICATE OF SERVICE
I certify that T am an employee of the Office of the Attorney General, State of Nevada, and that
on January 2, 2018, I filed the foregoing document via this Court’s electronic filing system. Parties that

are registered with this Court’s EFS will be served electronically as follows:

Christopher J. Hicks
P.O.Box 11130
Reno NV 89520-0027

For those parties not registered, service was made by depositing a copy of the above-referenced
document for mailing in the United States Mail, first-class postage prepaid, at Carson City, Nevada to

the following:

Marlin Thompson
194 Wye Street
Yerington NV 89447

/s/ B. Cozens
B. Cozens, an employee of
the office of the Nevada Attorney General
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KRISTINA WILDEVELD, ESQ.

Nevada Bar No. 005825

THE LAW OFFICE OF KRISTINA WILDEVELD
615 S. 6th Street

Las Vegas, NV 89101

Office (702) 222-0007

Fax (702) 222-0001

Attorney for Defendant, ANN V. SCHUCK

DISTRICT COURT
CLARK COUNTY NEVADA
3k ok 3k ok K
THE STATE OF NEVADA, )
) CASENO.: 94C124520-3
Plaintiff, ) DEPT.NO.: XXII
)
V8. )
)
ANN V. SCHUCK, )
)
Defendant. )
)

ORDER MODIFYING SENTENCE

Pursuant to the Defendant’s Motion to Modify Sentence, this matter came on for hearing

on July 5, 2017. The Defendant, ANN V. SCHUCK (a.k.a. Ann Virgin) was present and
represented by her counsel, KRISTINA WILDEVELD, ESQ., of The Law Offices of Kristina
Wildeveld. The State of Nevada was present and represented by Deputy District Attorney,
STEVEN ROSE, ESQ.
The Court reviewed all papers and pleadings on file herein and after entertaining
arguments in this matter:
THE DISTRICT COURT FINDS that the Defendant, ANN V. SCHUCK, wag
originally sentenced to serve Life with the Possibility of Parole after five (5) years in the Nevada
Department of Corrections.
THE DISTRICT COURT FINDS that Ms, Schuck served ten (10) years in the Nevada

Department of Corrections before she was released on parole.

Case Number: 94C124520-3
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THE DISTRICT COURT FURTHER FINDS that pursuant to NRS 176.033(2), “Af
any time after a prisoner has been released on parole and has served one-half of the period of
parole, or 10 consecutive years on parole in the case of a prisoner sentenced to life
imprisonment, the State Board of Parole Commissioners, upon the recommendation of the
Division, may petition the court of original jurisdiction requesting a modification of sentence.”

THE DISTRICT COURT FURTHER FINDS that Ms. Schuck has served thirteen (13)
consecutive years on parole following her release from prison, which exceeds the statutory
requirement of a minimum of ten (10) years for a prisoner sentenced to lifetime imprisonment,

THE DISTRICT COURT FURTHER FINDS that pursuant to NRS 176.033(2), Ms!
Schuck successfully petitioned the State Board of Parole Commissioners to positivel
recommend her request for a sentence modification pursuant to a parole hearing on June 19,
2017.

IT IS HEREBY ORDERED that the sentence of lifetime supervision and parole as tq
ANN V. SCHUCK (a.k.a. Ann Virgin) be removed, as the Defendant satisfactorily met thg]
requirements of NRS 176.033(2), so that Ms. Schuck no longer be on parole, and that this mattex

be rendered closed.

3,\ ]
ORDERED this !)J day of r)\A/LC/\ ,2017.
. _‘/l C’jl

HONG@[AB [EFANYAINEY
Eighth‘4udicial Djstrict Co dge
ubmitted by: I3 g o/ ‘

A WILDEVELD, ESQ.
Bar No. 005825

Las Vegas, NV 89101
(702) 222-0007
Attorney for Defendant, ANN V. SCHUCK
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a

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

# % %
THE STATE OF NEVADA,
Plaintiff,
V. Case No. C78-1052
MARLIN THOMPSON, Dept. No. 4
Defendant.

/

STATE’S RESPONSE TO “SUPPLEMENTAL BRIEFING IN SUPPORT OF PETITION
FOR MODIFICATION OF SENTENCE”

After arguments on this matter, this court invited additional briefing. The
Attorney General has filed an additional document beginning by repeating the incorrect
description of the position of the Washoe County District Attorney. The District
Attorney has not, does not and will not contend that some older version of NRS 176.033
applies to this case. It is the position of the District Attorney that the current version of
that statute prohibits reducing a sentence below the minimum allowable sentence.

The allowable sentence for Marlin Thompson’s crime was life in prison, without
parole or with parole being possible after 10 years. At the time Thompson was

sentenced, if this court had imposed a sentence of 10 years, that would have been an
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illegal sentence. The only availéble sentence was life, with the possibility of parole after
10 years. Parole eligibility is not the sentence. It is the time at which the parole board
may consider allowing the prisoner to serve the remaining sentence outside of the
prison walls under specified conditions. If this court had ordered that the prison term
would be limited to 10 years, that usurpation of the role of the parole board would have
been unlawful then, and it would be unlawful now.

The District Attorney agrees with the assertion that one serving a life sentence
may have that sentence changed via NRS 176.033. The limit, however, is that the court
may not impose a sentence that would have been unlawful when the defendant was
originally sentenced. The Attorney General is urging this court to act unlawfully and
this court should decline that invitation.

If the parole authorities find the supervision of Thompson to be burdensome,
they can alter the conditions of parole. This court, however, lacks that authority.
Therefore, the petition seeking to reduce the sentence to a sentence that would have
been unlawful when the defendant was first sentenced should be denied.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.
DATED: January 26, 2018.

CHRISTOPHER J. HICKS
District Attorney

By /s/ TERRENCE P. McCARTHY
TERRENCE P. McCARTHY
Chief Appellate Deputy
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CERTIFICATE OF SERVICE

I hereby certify that this document was filed electronically with the Second Judicial
District Court on January 26, 2018. Electronic Service of the foregoing document shall
be made in accordance with the Master Service List as follows:

Kathleen Brady
Deputy Attorney General

/s/ DESTINEE ALLEN
DESTINEE ALLEN
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,
V. Case No. C78-1052
MARLIN THOMPSON, Dept. No. 4
Defendant.
/
ORDER DENYING PETITION

Currently before this court is a “Petition for Modification of Sentence” filed by the State
Board of Parole Commissioners, seeking an order from this court to modify the sentence of
Defendant Marlin Thompson.

Thompson was convicted of murder and attempted murder in 1979. He has expired the
sentence for the attempted murder. For the murder, he was sentenced to a term of life
imprisonment, with the opportunity for parole after ten years. He was paroled from that life
sentence in 1992.

Now, on September 11, 2017, the Board of Parole Commissioners has petitioned this
court to modify the sentence. NRS 176.033(2) does indeed allow for such a petition, and
provides this court with authority to modify certain sentences. However, the final line of that

statute provides that the maximum term may not be reduced below the minimum allowed by
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statute for that crime. The relevant sentencing statute is the statute in force at the time of the
crime. State v. District Court (Pullin), 124 Nev. 564, 188 P.3d 1079 (2008). The statute in
effect at the time of the crime, NRS 200.030, allowed for only two sentences for first-degree
murder. See 1977 Statutes of Nevada at 864, 1541, 1627. Those were life without parole and
life with the possibility of parole after ten years. That is, the only available sentence was life
imprisonment. As NRS 196.033(2) prohibits reducing the maximum term to less than life
imprisonment, the petition must be denied. The court voices no opinion on the merits of the
petition, or on the merits of some future petition for clemency from the Pardons Board. The
court merely holds that the remedy sought by the State Board of Parole Commissioners is not

available through this court and so the petition is denied.

DATED this 43 _dayof __ Maich , 2018.

Conni 4 Hohimes

-DISTRICT JUDGE
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CERTIFICATE OF SERVICE
| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE,; that on the _Zsidday of
MQICJ\- , 2018, 1 filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:
Personal delivery to the following: [NONE]

Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Terrence McCarthy, Esq.
Deputy District Attorney

Kathleen Brady, Esq.
Deputy Attorney General

Transmitted document to the Second Judicial District Court mailing system
in a sealed envelope for postage and certified mailing with the United States Postal
Service in Reno, Nevada: [NONE]

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]
Inter-Office Mail — [NONE]

DATED this 23 day of MM C )b , 2018,
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Petitioner, Case No: C78-1052
vs.

MARLIN THOMPSON, Dept. No: 4

Respondent./

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on March 23, 2018, the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or Order of the Court. If
you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within

thirty-three (33) days after the date this notice is mailed to you.

Dated March 26, 2018.

JACQUELINE BRYANT
Clerk of the Court

/s/ SM Wolfe
Deputy Clerk

D2
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CERTIFICATE OF SERVICE
Case No. C78-1052
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on March 26, 2018, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

DIV. OF PAROLE & PROBATION
TERRENCE MCCARTHY, ESQ. for STATE OF NEVADA
KATHLEEN BRADY, ESQ. for NEVADA STATE BOARD OF PAROLE COMMISSIONERS

et al

| further certify that on March 26, 2018, | deposited in the Washoe County
mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true copy of the attached document, addressed to:

Attorney General’s Office
100 N. Carson Street
Carson City, NV 89701-4717

MARLIN THOMPSON
194 WYE STREET
YERINGTON, NV 89447

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the preceding
document does not contain the personal information of any person.

Dated March 26, 2018.

/sl SM Wolfe
Deputy Clerk
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,
V. Case No. C78-1052
MARLIN THOMPSON, Dept. No. 4
Defendant.
/
ORDER DENYING PETITION

Currently before this court is a “Petition for Modification of Sentence” filed by the State
Board of Parole Commissioners, seeking an order from this court to modify the sentence of
Defendant Marlin Thompson.

Thompson was convicted of murder and attempted murder in 1979. He has expired the
sentence for the attempted murder. For the murder, he was sentenced to a term of life
imprisonment, with the opportunity for parole after ten years. He was paroled from that life
sentence in 1992.

Now, on September 11, 2017, the Board of Parole Commissioners has petitioned this
court to modify the sentence. NRS 176.033(2) does indeed allow for such a petition, and
provides this court with authority to modify certain sentences. However, the final line of that

statute provides that the maximum term may not be reduced below the minimum allowed by
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statute for that crime. The relevant sentencing statute is the statute in force at the time of the
crime. State v. District Court (Pullin), 124 Nev. 564, 188 P.3d 1079 (2008). The statute in
effect at the time of the crime, NRS 200.030, allowed for only two sentences for first-degree
murder. See 1977 Statutes of Nevada at 864, 1541, 1627. Those were life without parole and
life with the possibility of parole after ten years. That is, the only available sentence was life
imprisonment. As NRS 196.033(2) prohibits reducing the maximum term to less than life
imprisonment, the petition must be denied. The court voices no opinion on the merits of the
petition, or on the merits of some future petition for clemency from the Pardons Board. The
court merely holds that the remedy sought by the State Board of Parole Commissioners is not

available through this court and so the petition is denied.

DATED this_44_day of__Mauch , 2018.

-DISTRICT JUDGE
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CERTIFICATE OF SERVICE
| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the ﬁdday of
MQIC‘\ , 2018, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:
Personal delivery to the following: [NONE]

Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Terrence McCarthy, Esq.
Deputy District Attorney

Kathleen Brady, Esq.
Deputy Attorney General

Transmitted document to the Second Judicial District Court mailing system
in a sealed envelope for postab?e and certified mailing with the United States Postal
Service in Reno, Nevada: [NONE] ,

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]
Inter-Office Mail — [NONE]

DATED this 23" Hay of __ [V 1Y oo 2018,

/[ V20 T
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April 10, 2018

To: lustices of the Supreme Court of Nevada
201 S, Carson Street, Ste. 201

Carson City, NV 89701

From: Marlin Thompson, respondent
194 Wye Street
Yerington, NV 89447

Re: Appeal to the Second District Court, Washoe County, NV

Justices;

I am appealing the decision of the Second District Court, Washoe County, District Judge Connie J.
Steinbeimer. It has been a year since | filed an appeal to the Nevada Board of Parole Commissioners
seeking relief from a life sentence with parole. The hoard was in favor of my appeal and granted it.
There was no objection from the Nevada Attorney General's Office, the decision was directed to
Washoe County who then denied the decision. | have been in compliance with all Nevada laws since my
release and have done my best to be a giving citizen of the state by daoing various projects. | have made
videos for Neliis Air Force in Las Vegas, contributed to the Nevada Arts Counclil, even being appointed to
the arts board by Governor Kenny Guinn. | believe 40 years without a blemish on my record is enough
grounds to be released from parole, with my declining health | would like to live the rest of my years
living on this reservation with my people and family.

Thank you very much for reading this correspondence and hopefully answer my request,
Respectfully,
Marlin Thompson // L;/

Cc; clerk of the court, Washoe County
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FILED
Electronically
C78-1062
2018-03-26 01:36:43

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Petitioner, Case No: C78-1052

VS.

MARLIN THOMPSON, Dept. No: 4

Respondent.l

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on March 23, 2018, the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or Order of the Court. If
you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within

thirty-three (33) days after the date this notice is mailed to you.
Dated March 26, 2018.

JACQUELINE BRYANT
Clerk of the Court

/s/ SM Wolfe
Deputy Clerk

Jacqueline Bryant

‘ Clerk of the Court
GODE 2540 Transaction # 65959D2

P
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CERTIFICATE OF SERVICE
Case No. C78-1052
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on March 26, 2018, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

DIV. OF PAROLE & PROBATION
TERRENCE MCCARTHY, ESQ. for STATE OF NEVADA
KATHLEEN BRADY, ESQ. for NEVADA STATE BOARD OF PAROLE COMMISSIONERS

et al

[ further certify that on March 26, 2018, | deposited in the Washoe County
mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true copy of the attached document, addressed to:

Attorney General's Office
100 N. Carson Street
Carson City, NV 89701-4717

MARLIN THOMPSON
194 WYE STREET
YERINGTON, NV 89447

The undersigned does hereby affirm that pursuant to NRS 2398.020 and NRS 603A.040, the preceding
document does not contain the personal information of any person.

Dated March 26, 2018,

s/ SM Wolfe
Deputy Clerk
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FILED
Electronically

C78-1052
2018-03-23 01:55:50 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 6593558
1 CODE No. .
2
3
4
5
P IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
. IN AND FOR THE COUNTY OF WASHOE
8
9 THE STATE OF NEVADA,
10 Plaintiff,
11 v. Case No. C78-1052
15 || MARLIN THOMPSON, Dept. No. 4.
13 Defendant.
14 /
15 ORDER DENYING PETITION
16 Currently before this court is a “Petition for Modification of Sentence” filed by the State

17 || Board of Parole Commissioners, seeking an order from this court to modify the sentence of

18 || Defendant Marlin Thompson.

19 Thompson was convicted of murder and attempted murder in 1979. He has expired thc;
20 || sentence for the attempted murder. For the murder, he was sentenced to a term of life

21 || imprisonment, with the opportunity for parole after ten vears, He was paroled from that life
0o sentence in 1992,

23 Now, on September 11, 2017, the Board of Parole Commissioners has ?etiﬁoned this

24 || courtto modify the sentence. NRS 176.033(2) does indeed allow for such a petition, and

25 || Provides this court with authority to modify certain sentences, However, the final line of that

26 || statute provides that the maximum term may not be reduced below the minimum allowed by
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statute for that crime. The relevant sentencing statute is the statute in force at the time of the
crime. State v. District Court (Pullin), 124 Nev. 564, 188 P.3d 1079 (2008). The statute in
effect at the time of the crime, NRS 200.030, allowed for only two sentences for first-degree
murder. See 1977 Statutes of Nevada at 864, 1541, 1627. Those were life without parole and
life with the possibility of parole after ten years. That s, the only available sentence was life
imprisonment. As NRS 196.033(2) prohibits reducing the maximum term to less than life
imprisonment, the petition must be denied. The court voices no opinion on the merits of the
petition, or on the merits of some future petition for clemency from the Pardons Board. The
court merely holds that the remedy sought by the State Board of Parole Commissioners is not

available through this court and so the petition is denied.

DATED this_44 dayof__ Maich , 2018,
Qonm; 4 é&tmkama
DISTRICT JUDGE ~
2
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1 CERTIFICATE OF SERVICE

2 I certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
3 || STATE OF NEVADA, COUNTY bF WASHOE; that on the _23{_ day of

4 MMC{\. . 2018, | filed the attached document with
5 |/the Clerk of the Court,

6 I further certify that | transmitted a true and correct copy of the foregoing document

7 11 by the method(s) noted below:
8 Personal delivery to the following: [NONE]

8 é{ Electronically filed with the Clerk of the Gourt, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
10 || Agreement:

11 || Terrence McCarthy, Esq.
Deputy District Attorney

Kathleen Brady, Esq.
13 || Deputy Attorney General

14

12

Transmitted document to the Second Judicial District Court mailing system
15 |10 a sealed envelope for postage and certified mailing with the United States Postal
" Service in Reno, Nevada: [NONE]

17

18

19 Placed a true copy in a sealed envelope for service via:

20 Reno/Carson Messenger Service — [NONE]

21 Federal Express or other overnight delivery service —~ [NONE]
Inter-Office Mail — [NONE]

22 r

" DATED this 23 day of m&f{)f\/ 2018,

24

25

26

27

28
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Code 1310 Transaction # 6648256

THE STATE OF NEVADA,

FILED
Electronically

C78-1052
2018-04-25 03:58:39 PM
Jacqueline Bryant
Clerk of the Court

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Plaintiff, Case No. C78-1052
VS.
Dept. No. 4
MARLIN THOMPSON,
Defendant.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1. Appellant is Marlin Thompson.

2. This appeal is from an order entered by the Honorable Judge Connie Steinheimer.

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Marlin Thompson
194 Wye Street
Yerington, Nevada 89447

4. Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq., SBN: 2745
P.O. Box 11130
Reno, Nevada 89520

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a

6. Appellant is not represented by appointed counsel in District Court.
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis in the District Court.

9. Proceeding commenced by the filing of an Indictment on September 6, 1978.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying
Petition filed March 23, 2018.

11. The case has not been the subject of a previous appeal to the Supreme Court.

12.This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 25th day of April, 2018.

Jacqueline Bryant
Clerk of the Court

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically

C78-1052
2018-04-30 08:29:35 AM

2515 Jacqueline Bryant
ADAM PAUL LAXALT Clerk of the Court

Attorney General Transaction # 6653346 : yvilpria
KATHLEEN BRADY (Bar No. 11525)

Deputy Attorney General
State of Nevada
Office of the Attorney General
555 Wright Way

Carson City, NV 89711

(775) 684-4605 (phone)

(775) 684-4601 (fax)
kbrady@ag.nv.gov

Attorneys for State of Nevada
Board of Parole Commissioners

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. C78-1052
Petitioner, Dept. No. IV
Vs.
MARLIN THOMPSON,
Respondent.
NOTICE OF APPEAL

Notice is hereby given that the State of Nevada, Board of Parole Commissioners, by and
through counsel, Adam Paul Laxalt, Attorney General and Kathleen Brady, Deputy Attorney General,
hereby appeals to the Nevada Supreme Court from the Order Denying Petition filed by this Court on
March 23, 2018. Notice of Entry of Order was served on March 26, 2018. A copy of said Notice of
Entry of Order is attached hereto as Exhibit 1.

DATED this 30th day of April, 2018.

ADAM PAUL LAXALT
Attorney General

By: /s/ Kathleen Brady
Kathleen Brady (Bar. No. 11525)
Deputy Attorney General
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document, NOTICE OF APPEAL, does

not contain the social security number of any person.

DATED this 30th day of April, 2018.

ADAM PAUL LAXALT
Attorney General

By: /s/ Kathleen Brady

Kathleen Brady (Bar. No. 11525)
Deputy Attorney General
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that

on April 30, 2018, I filed the foregoing document via this Court’s electronic filing system. Parties that

are registered with this Court’s EFS will be served electronically as follows:

Terrence McCarthy, Esq.
Deputy District Attorney
P.O.Box 11130

Reno NV 89520-0027

For those parties not registered, service was made by depositing a copy of the above-referenced

document for mailing in the United States Mail, first-class postage prepaid, at Carson City, Nevada to

the following:

Marlin Thompson
194 Wye Street
Yerington NV 89447

/s/ B. Cozens
B. Cozens, an employee of
the office of the Nevada Attorney General

-3-
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_No. |

 EXHIBITDESCRIPTION T ,

NUMBER OF
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Notice of Entry of Order
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FILED
Electronically
C78-1052
2018-04-30 08:29:35 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 6653346 : yviloria

EXHIBIT “1”

EXHIBIT “1”
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FILED
Electronically
C78-1052
2018-03-26 01:36:43
Jacquelfine Béyant
Clerk of the Court
CODE 2540 Transaction # 65959

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Petitioner, Case No: C78-1052

VS.

MARLIN THOMPSON, Dept. No: 4

Respondent.l

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on March 23, 2018, the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

You may appeal to the Supreme Court from the decision or Order of the Court. If
you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within
thirty-three (33) days after the date this notice is mailed to you.

Dated March 26, 2018.

JACQUELINE BRYANT
Clerk of the Court

/s/ SM Wolfe
Deputy Clerk
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CERTIFICATE OF SERVICE
Case No. C78-1052
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on March 26, 2018, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

DIV. OF PAROLE & PROBATION
TERRENCE MCCARTHY, ESQ. for STATE OF NEVADA
KATHLEEN BRADY, ESQ. for NEVADA STATE BOARD OF PAROLE COMMISSIONERS

et al

| further certify that on March 26, 2018, | deposited in the Washoe County
mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true copy of the attached document, addressed to:

Attorney General’'s Office
100 N. Carson Street
Carson City, NV 89701-4717

MARLIN THOMPSON
194 WYE STREET
YERINGTON, NV 89447

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the preceding
document does not contain the personal information of any person.

Dated March 26, 2018.

/s/ SM Wolfe
Deputy Clerk
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FILED
Electronically
C78-1052

2018-03-23 01:55:50 AM

Jacqueline Bryant
Clerk of the Court
Transaction # 659355

CODE No..

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,
V. Case No. C78-1052
MARLIN THOMPSON, Dept. No. 4
Defendant.
/
ORDER DENYING PETITION

Currently before this court is a “Petition for Modification of Sentence” filed by the State
Board of Parole Commissioners, seeking an order from this court to modify the sentence of
Defendant Marlin Thompson.

Thompson was convicted of murder and attempted murder in 1979. He has expired the
sentence for the attempted murder. For the murder, he was sentenced to a term of life
imprisonment, with the opportunity for parole after ten years. He was paroled from that life
sentence in 1992,

Now, on September 11, 2017, the Board of Parole Commissioners has petitioned this
court to modify the sentence. NRS 176.033(2) does indeed allow for such a petition, and
provides this court with authority to modify certain sentences. However, the final line of that

statute provides that the maximum term may not be reduced below the minimum allowed by
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statute for that crime. The relevant sentencing statute is the statute in force at the time of the
erime. State v. District Court (Pullin), 124 Nev. 564, 188 P.3d 1079 (2008). The statute in
effect at the time of the crime, NRS 200.030, allowed for only two sentences for first-degree
murder. See 1977 Statutes of Nevada at 864, 1541, 1627. Those were life without parole and
life with the possibility of parole after ten years. That is, the only available sentence was life
imprisonment. As NRS 196.033(2) prohibits reducing the maximum term to less than life
imprisonment, the petition must be denied. The court voices no opinion on the merits of the
petition, or on the merits of some future petition for clemency from the Pardons Board. The
court merely holds that the remedy sought by the State Board of Parole Commissioners is not

available through this court and so the petition is denied.

DATED this_43_dayof __Maich , 2018.

Onnmé; 4 .3@6\»&%\%

-DISTRICT JUDGE
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CERTIFICATE OF SERVICE
| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the Zﬁidday of
MQICJ\— , 2018, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:
Personal delivery to the following: [NONE]

Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Terrence McCarthy, Esq.
Deputy District Attorney

Kathleen Brady, Esq.
Deputy Attorney General

Transmitted document to the Second Judicial District Court mailing system
in a sealed envelope for postage and certified mailing with the United States Postal
Service in Reno, Nevada: [NONE]

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]
Inter-Office Mail — [NONE]

DATED this 23" Hay of __[Y]ar oo 2018,

/Y2
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1310

ADAM PAUL LAXALT
Attorney General

KATHLEEN BRADY (Bar No. 11525)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 Wright Way

Carson City, NV 89711

(775) 684-4605 (phone)

(775) 684-4601 (fax)

kbrady@ag.nv.gov

Attorneys for State of Nevada

Board of Parole Commissioners

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. C78-1052
Petitioner, Dept. No. 1V
Vs.
MARLIN THOMPSON,
Respondent.
CASE APPEAL STATEMENT
1. Name of appellants filing this case appeal statement:

State of Nevada, Board of Parole Commissioners.

2. Identify the judge issuing the decision, judgment, or order appealed from:

Honorable Connie J. Steinheimer.

3. Identify each appellant and the name and address of counsel for each appellant:
a. The appellants are The State of Nevada, Board of Parole Commissioners (Parole Board).
b. The attorneys for The State of Nevada, Board of Parole Commissioners:

Adam Paul Laxalt, Attorney General
Kathleen Brady, Deputy Attorney General
Nevada Bar. No. 11525

555 Wright Way

Carson City, Nevada 89711

Tel: (775) 684-4605

Fax: (775) 684-4601

FILED
Electronically
C78-1052
2018-04-30 08:29:35 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 6653346 : yvilpria
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Identify each respondent and the name and address of appellate counsel, if known, for each:
a. Respondent is the State of Nevada.

b. Attorneys for the State of Nevada:

Terrence McCarthy, Esq.
Deputy District Attorney
P.O. Box 11130

Reno NV 89520-0027
Tel: (775) 328-3200

c. Respondent Marlin Thompson

d. Attorney for Marlin Thompson — none. Mr. Thompson’s address is:

Marlin Thompson
194 Wye Street
Yerington NV 89447

Indicate whether any attorney identified above in response to questions 3 or 4 is not licensed to
practice law in Nevada and, if so, whether the district court granted that attorney permission to
appear under SCR 42 (attach a copy of any district court order granting such permission):

The attorneys identified above in response to questions 3 and 4 are licensed to practice

law in Nevada.,

Indicate whether appellant was represented by appointed or retained counsel in the district
court:

The Parole Board was represented by the Office of the Attorney General before the

district court.

Indicate whether appellant is represented by appointed or retained counsel on appeal:

The Parole Board is represented by the Office of the Attorney General on appeal.
Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of entry
of the district court order granting such leave:

The Parole Board did not seek in forma pauperis status and was not granted leave to

proceed in forma pauperis.

2-
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10.

11.

12,

13.

Indicate the date the proceedings commenced in the district court (e.g., date complaint,
indictment, information, or petition was filed):
A Petition for Modification of Sentence was filed on September 11, 2017, by the Parole
Board.
Provide a brief description of the nature of the action and result in the district court, including

the type of judgment or order being appealed and the relief granted by the district court:
Pursuant to NRS 176.033(2), the Parole Board held a hearing and then petitioned for

modification of sentence for Mr. Thompson, who was convicted of first-degree murder
in 1978. The District Attorney opposed on the grounds that a sentence of life
imprisonment with the possibility of parole after ten years cannot be reduced because it
has no minimum sentence to reduce the conviction down to. The District Court agreed

and declined to modify Mr. Thompson’s sentence.

Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of
the prior proceeding:
Mr. Thompson has also filed an appeal in the Supreme Court.
Indicate whether this appeal involves child custody or visitation:
This appeal does not involve child custody or visitation.
If this is a civil case, indicate whether this appeal involves the possibility of settlement:
Based upon the nature of the appeal, this case does not involve the possibility of
settlement,

DATED this 30th day of April, 2018.

ADAM PAUL LAXALT
Attorney General

By: /s/ Kathleen Brady
Kathleen Brady (Bar. No. 11525)
Deputy Attorney General
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document, CASE APPEAL

STATEMENT, does not contain the social security number of any person.

DATED this 30th day of April, 2018.

ADAM PAUL LAXALT
Attorney General

By:_/s/ Kathleen Brady

Kathleen Brady (Bar. No. 11525)
Deputy Attorney General

A
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, and that

on April 30, 2018, I filed the foregoing document via this Court’s electronic filing system. Parties that

are registered with this Court’s EFS will be served electronically as follows:

Terrence McCarthy, Esq.
Deputy District Attorney
P.O.Box 11130

Reno NV 89520-0027

For those parties not registered, service was made by depositing a copy of the above-referenced

document for mailing in the United States Mail, first-class postage prepaid, at Carson City, Nevada to

the following:

Marlin Thompson
194 Wye Street
Yerington NV §9447

/s/ B, Cozens
B. Cozens, an employee of
the office of the Nevada Attorney General
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FILED
Electronically
C78-1052
2018-05-11 04:53:42 PM
Jacqueline Bryant
CASE NO. C78-1052  TITLE: THE STATE OF NEVADA VS. MARLIN THOMPSON Clerkofthe Sout

™t

DATE, JUDGE

OFFICERS OF .

COURT PRESENT APPEARANCES-HEARING CONT'D TO
3/7/18 TELEPHONIC DECISION ON THE PETITION FOR MODIFICATION OF

HONORABLE SENTENCE

CONNIE Deputy District Attorney Jennifer Noble represented the State. Deputy

STEINHEIMER Attorney General Kathleen Brady represented the Defendant.

DEPT.NO.4 COURT ENTERED ORDER denying the Motion because this Court lacks
M. Stone authority to reduce the Defendant’s sentence to one that was not in effect at
(Clerk) the time the crime was committed.

Not Reported Court recessed.
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04/29
v04/30

05/01
05/01
05/01
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05/13
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AB 560 By Judiciary SENTENCE

Permits modification of sentence of person sentenced to
life imprisonment after certain period on parole. (BDR
14-1415)

Fiscal Note: Effect on Local Government: No. Effect on the
State or an Industrial Insurance: No.

Read first time. Referred to Select Comm on Corr. To printer.

From printer. To committee. . .
Dates discussed in committee: 4/21 (PEND)AM WMMM&$P$,4D553
From committee: Re-~refer to Committee on Judiciary.
Re~referred to Committee on Judiciary. To committee.
Dates discussed in committee: 4/24 (A&DP)
From committee: Amend, and do pass as amended.
{Amendment number 460.)
Read second time. Amended. To printer.
From printer. To engrossmegnt.
Engrossed. First reprint.
Read third time. Passed, as amended. Title approved.
(42 Yeas, 0 Nays, 0 Absent, 0 Excused, 0 Not Voting.) To
Senate.
In Senate.
Read first time. Referred to Committee on
Judiciary. To committee,
Dates discussed in Committee: 5/6 (DP)
From committee: Do pass.
Read second time.
Read third time. Passed. Title approved. (21 Yeas, 0 Nays,
0 Absent, 0 Excused, 0 Not Voting.) To Assembly.
In Assembly.
To enrollment.
Enrolled and delivered to Governor,
Approved by the Governor. Chapter 174.
Effective July 1, 1987.

instrument from prior session)
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A.B. 560 (chapter 174)

Assembly B111 560 aTlows the state board of parole commis-
sfoners, upon the recommendation of the department of parole
and probation, to petition the court of original jurisdic-
tion for a modification of sentence after an offender sen~
tenced to 11fe imprisonment has served 10 consecutive years

on parole,

it
~
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A.B. 560

ASSEMBLY BILL NO. 560--COMMITTEE ON JUDICIARY

APRIL 9, 1987

Referred to the Select Committee on Corrections

SUMMARY--Permits modification of sentence of person sentenced to life imprisonment after
certain period on parole. (BDR 14-1415)
FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No,

<>

EXPLANATION--Matter 1n ttalics 1s pew; matter s brackels [ ] 1s material o be omivted

AN ACT relating to parole; permitting the state board of parole commissioners to petition for a
maodification of a sentence of life imprisonment after the person has been on parole
for a certain period; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

i Section 1. NRS 176.033 is hereby amended to read as follows:
2 176.033 1. [Where] If a2 sentence of imprisonment is required or
3 permitted by statute, the court shall sentence the defendant to imprisonment
4 for a definite period of time within the maximum limit or the minimum and
5 maximum limits prescribed by the applicable statute, taking due account of
6 the gravity of the particular offense and of the character of the individual
7 defendant.

8 2. At any time after a prisoner has been released on parole and has
9 served one-half of the period of his parole, or 10 years in the case of a
10 prisoner sentenced to life imprisonment, the state board of parole
11 commissioners, upon the recommendation of the department of parole and
12 probation, may petition the court of original jurisdiction requesting a
13 modification of sentence. The board shall give notice of the petition and
14 hearing thereon to the attormey general or district attorney who had
15 jurisdiction in the original proceedings. Upon hearing the recommendation of
16 the state board of parole commissioners and good cause appearing, the court

R
b DR
1!
v
U

1 2
. 05
E o oeesined

.:%.-._..' =
w
—r

,
o
Bhoeks -

APP 0127

{




! may modify the original sentence by reducing the term of imprisonment but

-2

2 shall not make the term less than the minimum limit prescribed by the

3 applicable penal statute.
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S MINUTES OF THE
ASSEMBLY COMMITTEE ON JUDICIARY

L Bixty—fourth Session
April 24, 1987

Bsdembly Committee on Judiciary was called to order by
“nign Robert M. Sader at 8:00 a.wm. on Tuesday, April 24,
soin roow 240 of the legislative building, Carson City,
s BXHIBIT A is the Meeting Agenda, EXHIBIT B is the

RS -BRESENT:

A

“Mr. Robert M. Sader, Chairman
MPs. Myrna Williams, Vice Chairman
) MEY Matthew 0. Callister
% .7 Mr. Robert E. Gaston
. {1 *MraKen Baller
. “l-.Mr. Bill Kismsam
oUW, Mr. Gene T. Porter
Ziilio Bt Mr. Vincént L. Triggs
L haMr. John C. Carpenter
. * 'ME. John pulois
- .- Mp. Dayid D. * icholas
T Mrs, Gaylyn J Spriggs
L S M. Bbb ThHomas

Sadér opened the work session and told the committee
4’ not be considering A.-B. 219 because it was a tork
1 which would be considered at a later time.

L NO. 109 - Provides cartain protections for
; victims of crime and witpesses.

SELL

Sader reviewed the bill and said both A.B. 109 and
Mere Bilis submitzed and reworked by the Attorney
- PHE suggeste amendments had been contained in a
ipbubad to conmrittee members several days earlier,
in a letkter from Brian Hutchins as well.

&8,/ wére as followa:

esfect to sections 1; 2, 3 and 6, it was recommender
:proposed requirement to keep confidential the
5. 0f ‘yictims and witnesses should be revised to make
fon dkscretionary with the District Attorney.

5
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. Minubtes of the Nevada Stute Legislature
¥ Wssembly Committee on Judiciary

. Date: April 24, 1987

page: 13

ASSEMBL-YMAN SPRIGGS MOVED TO AMEND AND
DO PASS A.B. 513.

ASSEMBLYMAN GASTON SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

-;'Mrw Sader asked that those committee members wvho were to work
#ith bill drafters for amendments, specifically ask the bill

sgkafters to return the amendments to him when they were
sEinished.

Ekﬁﬁmﬁ BILL NO. 323 - Enacts California-Nevada Compact for
i Jurisdiction on Interstate Waters.

- '

ASSEMBLYMAN GASTON MOVED A DO PASS T0Q S5.B. 323.
ASSEMBLYMAN WILLIAMS SRECONDED THE MQTION.

THE MOTION CARRIED UNANIMOUSLY.

Mr. Haller was asked to handle B8.B. 323 on the floor.

ASSEMBLY, BILL NO. 560 - Permits modification of sentence of
- person sentenced to life imprisonment
after certain period on parole.

Ahis wad a bill proposed by the Department of Parole and
‘Probation. Cur.ently this departwment has bto supervise &
perscon’ who is pavoled on & life sentence, for the rest of
~-his/hér life. This was an onerous btask the Department wanted
to. remedy. Mrs. Spriggs pointed out an amendment which had
" been proposed by the Department of Parole angd FProbation to
féad, "...or 10 consecutive years on parole...".

;'i ASSEMBLYMAN WILLIAMS MOVED TG AMEND AND DO PASS
A.B. 560,
-%$SEMEEYMAN SPRIGGES SECONDED THE MOTION.

THE MOTION CARRIED UNANIMOUSLY.

v

-Mrs, Spriggs was asked to handle A.B. 560 on the floor.
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Amend the title of the bill, first and second lines, by deleting “‘a justice of
the peace to have a high school diploma or its equivalent;” and inserting:
“‘justices in larger counties to be attorneys at law; requiring justices in
smaller counties to have a high school diploma;™.

Assemblyman Gaston moved the adoption of the amendment.

N Remarks by Assemblymen Gaston, Nicholas, Swain, Banner, Schofield,
Callister, Price, Getto, Fay and Freeman,

Assemblyman Swain moved that Assembly Bill No. 556 be taken from the
Second Reading File and placed on the Chief Clerk’s desk.

Remarks by Assemblymen Myra Williams and Thomas.

Assemblyman Swain withdrew her motion.

Remarks by Assemblymen Swain, Carpenter and Myrna Williams.

Assemblymen Thompson, Haller and Nicholas moved the previous ques-
tion.

Motion carried.

The question being on the motion to adopt Amendment No. 409 to
Assembly Bill No. 556.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 560.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 460.

Amend section 1, page 1, line 9, by deleting ‘10 years” and inserting:
““10 consecutive years on parole’.

Assemblyman Sader moved the adoption of the amendment.

Remarks by Assemblyman Sader.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Senate Bill No. 55.

Bill read second time.

The following amendment was proposed by the Committee on Govern-
ment Affairs:

Amendment No. 293.

Amend the bill as a whole by adding a new section designated sec. 2,
following section I, to read as follows:

*“Sec. 2. The amendatory provisions of this act do not apply until July 1,
1991, to a county which on and before January 1, 1987, was using the
interest earned on the proceeds of the tax for purposes other than for the
support of the public schools within the county school district.”.

Assemblyman Kerns moved the adoption of the amendment.

Remarks by Assemblyman Kerns.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

754 JOURNAL OF THE ASSEMBLY
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(REPRINTED WITH ADOPTED AMENDMENTS)
FIRST REPRINT A.B. 560

ASSEMBLY BILL NO. 560--COMMITTEE ON JUDICIARY

APRIL 9, 1987

Referred to the Select Committee on Corrections

SUMMARY--Permits modification of sentence of person sentenced to life imprisonment after
certain period on parole. (BDR 14-1415)
FISCAL NOTE:  Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

-

EXPLANATION--Matter in ttalics s new: matler m brackets { ] is material 1o be onited.

AN ACT relating to parole; permitting the state board of parole commissioners to petition for a
modification of a sentence of life imprisonment after the person has been on parole
for a certain period; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

1  Section 1. NRS 176.033 is hereby amended to read as follows:

2 176.033 1. [Where] If a sentence of imprisonment is required or
3 permitted by statute, the court shall sentence the defendant to imprisonment
4 for a definite period of time within the maximum limit or the minimum and
5 maximum limits prescribed by the applicable statute, taking due account of
6 the gravity of the particular offense and of the character of the individual
7 defendant.

8 2. At any time after a prisoner has been released on parole and has
9 served one-half of the period of his parole, or 10 consecutive years on
10 parole in the case of a prisoner sentenced to life imprisonment, the state
11 board of parole commissioners, upon the recommendation of the department
12 of parole and probation, may petition the court of original jurisdiction
13 requesting a modification of sentence. The board shall give notice of the
14 petition and hearing thereon to the attorney general or district attorney who
15 had jursdiction in the original proceedings. Upon hearing the

2
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1 recommendation of the state board of parole commissioners and good cause
2 appearing, the court may modify the original sentence by reducing the term
3 of imprisonment but shall not make the term less than the minimum limit
4 prescribed by the applicable penal statute.
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SixTY-FOURTH SESSION 783

MESSAGES FROM THE SENATE
SENATE CHAMEER, Carson City, April 30, 1987
To the Honorable the Assembly:
1 have the honor to inform your henorable body that the Senate on this day passed, as

amended, Senate Bill No. 423.
MARY Jo MONGELLI
Assistant Secretary of the Senate

INTRODUCTION, FIRST READING AND REFERENCE

Senate Bill No. 423.

Assemblyman Jeffrey moved that all rules be suspended, reading so far
had considered first reading, rules further suspended, bill declared an
emergency measure under the Constitution and placed on third reading and
final passage.

Motion carried unanimously.

GENERAL FILE AND THIRD READING

Assembly Bill No. 556.

Bill read third time.

Remarks by Assemblymen Gaston, Triggs, Nevin, Adler and Price.

Assemblymen Jeffrey, Thompson and Thomas moved the previous ques-
tion.

Motion carried.

The question being on the passage of Assembly Bill No. 556.

Roll call on Assembly Bill No. 556:

YEAs—33,
Nays—Banner, Getto, Humke, Jeffrey, McGaughey, Nevin, Nicholas, Price,

Spriggs—9.

Assembly Bill No. 556 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 560.

Bill read third time,

Remarks by Assemblyman Spriggs.

Roll call on Assembly Bill No. 560:

YEAS—42.

Nays—None.

Assembly Bill No. 560 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.

Bill ordered transmitted to the Senate.

Assembly Bill No. 620.

Bill read third time.

Remarks by Assemblymen Nicholas and Fay.
Roll call on Assembly Bill No. 620:

YEas—40.
Nays—May, Price—2.

10
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-Fourth Session
May 6, 1987

. Thé&. Senate Committee on Judiciary was called to order by
Chalrman Sue Wagner; at 8:00 a.m., on Wednesday, May 6, 1987:

niBoom 213 of the Legislative Building, Carson City, Nevada.
"Exhibiit - A is the Meeting Agenda. Exhibit B is the Attendance
R“”ter.

) g.charles W. Joerg
atﬁ? HBerbert M. Jomes

‘ator Ray Shaffer
Ass mblyman Exrnest Adler

Resolves conflict in procedure for
disciplinary agtion against certain
licensees of real estate division.

Provides definition of "controlled
substance” for Nevada Revised Statutes.

Clarifies limit on ability to object

to use of affidavit of expert regarding
presence of alcohol or contrelled
substance in blood or urine.

i’ "

.
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Sonate Commitiee on JUDICIARY
Datns May &. 1987

‘Pa'gp‘ lo ‘]

College.

“Testimony of Judge Kelly Slade; Justice of the Peace; Las
V@Qas Townzship.

Judge Slade reiterated A.B. 556 only deals with Las Vegas
Township, because of the population figures set forth in the
.Bill. He said it would not affect Searchlight, Henderson,
North Las Vegas, Moapa aund Moapa Valley townships. Judge
-Slade referred to the provision of the bill requiting classes
toc be taken each year, and said there would definitely be a
filscal impact. He added, “We [in lLas Vegas Township] would
net be going that often unless it was required.®

Senator Wagner asked Judge Slade to present a breakdown of bis
tageload. Judge Slade indicated preliminary hearings were
‘schedwled each morning at 9:00 a.m.,; with approximately 10
preliminary hearings each day. He said arraignments were done
-+t L300 p.m. each day, and added, "It is not unusual to have
. 70 people on the arraignment calendar.” He gaid misdemsanor
tri&ls are held on Monday afternoons, and the civil calendar,
i.e.; landlord/tenant problems, civil procedure ("small claims
wéurt for lawyers") are done on Tuesday afternoons. Judgea
--Blade said misdemeanor trials are also held on Wednesday
“afternoons, with small claims court matters being heard on
Thursday afternoons.

‘fHere was no further testimony., and the hearing was closed on
K.B. B56.

v, ASSEMBLY BILL 560 - Permits modification of sentence of person
) sentenced to life imprisonment after
certain period on parole.

. Yestimeny of Rob Calderone, Department of Parole and
. Pgobation.

Mi. Calderone stated A.B. 560 was introduced at the request of

the Nevada pardons board. e said the statute as it now
€%ists states a party can be discharged from parole after
. having. sexved one-half of their term. He said the question

-~ hgs come up regarding individuals on a "life parole," as to
~ what constitutes one-half of life. Mr. Calderone stated an
:"opinien was requested from the attorney general's office, who
‘~8aid “there is no such thing as one-half of life, therefore
.tﬁs party would not be eligible for an early discharge." He
added, "When we had a request from a parolee who was on a life

1904
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Senate Conmupitte JUDICIARY
Dater . BHay &7 TTEBY
Page: 11

term,..we had no choice but to tell him there is no provision
in the law, and the only other avenue would be the pardons
board, which is a clemency board. The case went to the
pardons board, and they did not want to hear it."

Mr. Calderone said the bill was introduced "in the form of a
question...was it purposeful on the legislature's part ta
axclude life sentences from the possibility of early discharge
from parole, or was that an oversight at the time the

legislation was passed? If it was an oversight, the
recommendation was that one-half of life would be defined as
ten years on parole."” Mr. Calderone gaid they currently have

eleven people under supervisian who would fall into the
eligible category, if it was made ten years or more, with
anather seven becoming eligible in the next year.

There was no further testimony: and the hearing was closed on
A.B. 560.

ASSEMBLY BILL 620 -~ Removes prohibition against release
without bail for person who failed
to appear previously.

Testimony of Commander Tom Biggs, Las Vegas Metropolitan

Police Department (METRO).

Commander Biggs stated the bill would eliminate the provision
in the law which states a person who has failed to appear
after being released on bail:, is not eligible for an "own
recognizance {0.R.)" release in the Ffuture. He said, "With
the overcrowded conditions we and other facilities throughout
the state are facing: we feel there should be more
consideration regarding O.R.; and the statute should be
brought up to the present day reality to permit people to be
released." Commander Biggs said there are often problems with
eourt records, and people have actually appeared and paid
theirxr fines, but the record has not been properly documented,
.and a warrant is issued for failure to appear.

Commander Biggs stated the ultimate decision regarding O.R. ig
in the hands of the judge or the sheriff or chief of police in
smaller counties. He said there were restrictions, and "...if
they have had several failures to appear, they will not be
eligible. " Commander Biggs said each court would establish
its own criteria for the consideration of 0.R. release.
Senator Hickey asked the commander to provide the committee
with an example of the written criteria uwsed in Las Vegas.

1302
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Senare Commiliee o
Date: May 6, 1987

Pagev 14

JUDICIARY

amend the bill.

ASSEMBLY BILL 556

Phe committes discussed an amendment to replace language in
the bill regarding a "high school education or equivalent
{G.E.D.)," which was taken out of the bill by the assembly
committee on judiciaxy.

SENATOR HICKEY MOVED TO AMEND AND DO PASS A.B. B56.
SENATOR MALONE SECONDED THE MOTION.

THE MOTION PASSED BY MAJORITY VOTE, WITH SENATOR
JOERG VOTING "NO.Y

% % Kk k% ¥ ¥ x % % X

ASSEMBLY BILL 550

SENATOR NEAL MOVED DO PASS A.B. 560.
SENATOR JOERG SECONDED THE MOTION.
THE MNOTION PASSED UNANIMOUSLY.

k Kk Kk Kk k k * * Kk ¥ %

SENATE JOINT RESOLUTION 12 - Proposes to amend constitutien
to permic operation of lottery
by state for specific purposes.

Senator Wagner stated, "It appears to me the assembly has made
it clear what is going to be acceptable. I would assume this
$ill would have no chance on the other side, because they have

discussed this issue.

SENATOR BEYER MOVED T0 INDEFIMITELY POSTPONE
S5.J.R. 12,

SENATOR JOERG SECONDED THE MOTION

THE MOTION PASSED UNANIMOUSLY.

% K k% k kK k¥ Kk % % k K

PR IR AR O

£ AR A

- $ Form 22n  (COMMUTTEE MINUTES)

1

1806

14
oravn <

APP 0138




- s/ifer

SECOND READING AND AMENDMENT

Senate Bill No. 358.

Bill read second time.

The following amendment was proposed by the Committee on Human
Resources and Facilities:

Amendment No. 639.

Amend section 1, page 1, by deleting lines 3 through 6 and inserting: *‘All
artificial teeth, dentures or other removable dental appliances, at the time
they are manufactured or sent to a laboratory for repair, must be identified
with the name or social security number of the owner by:

1. Embedding the name or number in the material of the appliance;’’.

Amend the title of the bill, first ling, by deleting ‘‘all” and inserting
“certain’’,

Amend the summary of the bill, first line, after ‘“‘Requires” by inserting
*‘certain”’.

Senator Rawson moved the adoption of the amendment.

Remarks by Senator Rawson,

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 451.
Bill read second time and ordered to third reading.

Assembly Bill No. 534,

Bill read second time.

The following amendment was proposed by the Committee on Human
Resources and Facilities:

Amendment No. 638,

Amend section 1, page 1, line 2, by deleting ‘“‘nine’’ and inserting 10,

Amend section 1, page 2, line 11, by deleting “‘been trained’ and
inserting: ‘‘completed 180 hours of training”’ .

Amend section 1, page 2, by inserting between lines 15 and 16:

(i) One member who is a representative gof the administration of a
hospital licensed pursuant to chapter 449 of NRS.”.

Amend sec. 2, page 2, line 23, by deleting *'Five’’ and inserting “‘Six”’.

Senator Rawson moved the adoption of the amendment.

Remarks by Senator Rawson.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 560.
Bill read second time and ordered to third reading.

692 JOURNAL OF THE SENATE

GENERAL FILE AND THIRD READING

Senate Bill No. 221.
Bill read third time.
Remarks by Senators Neal and Redelsperger.
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Amend the title of the bill, third line, after “home;” by inserting:
*‘making an appropriation;’.

Senator Raggio moved the adoption of the amendment.

Remarks by Senators Raggio and Neal.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to 1h1rd reading.

Senate Bill No. 379.
Bill read third time.
Roll call on Senate Bill No. 379:

Yeas—21.
Nays—None.

Senate Bill No. 379 having received a constitutional majority, Mr. Presi-
dent declared it passed, as amended.
Bill ordered transmitted to the Assembly

Senate Bill No. 481.

Bill read third time.

Remarks by Senator Neal.

Roll call on Senate Bill No. 481

YEAs—21.
Nays—None.

Senate Bill No, 481 having received a constitutional majority, Mr. Presi-
dent declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 451,

Bill read third time.

Roll call on Assembly Bill No. 451:
YeEas—21.

Nays—None.

Assembly Bill No. 451 having received a constitutional majority, Mr.

President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 560.

Bill read third time,

Remarks by Senator Wagner.

Roll call on Assembly Bill No. 560:

YEAS—21.
Navs—None.

Assembly Bill No. 560 having received a constitutional majority, Mr.
President declared it passed.
Bill ordered transmitted to the Assembly.

UNFINISHED BUSINESS
CONSIDERATION OF ASSEMBLY AMENDMENTS

Senate Bill No. 81.
The following Assembly amendment was read:
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STATUTES OF NEVADA_/787

Ch. 174 SIXTY-FOURTH SESSION 395 ¢
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Senate Bill No. 118--Committee on Government Affairs
CHAPTER 173
AN ACT relating to the department of commerce, requiring the appointment of & chief
financial officer for the housing division of the department; specifying his
qualifications; and providing other matters properly relating thereto,

[Approved May 18, 1987]

- -

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 232 of NRS is hereby amended by adding thereto a
new section to read as follows:

T R Ry

lative 1. The chief of the housing division of the department shall appoint, with ,
w4 the consent of the director, a chief financial officer for the housing division. :

2. The chief financial officer for the housing division must: |

the
{a) Be a centified public accountant licensed by this state or another state

of the United States; !
(b) Have 5 years of responsible experience in investment banking and f
general accounting, or l

(c) Have a comprehensive knowledge of the principles and practices of f" '
public finance and 5 years of responsible experience in that field. N
of the 3. The chief financial officer for the housing division is: 3
(a) In the unclassified service of the state. ¢
sment (b) Directly responsible to the chief of the housing division. |
nputer Sec. 2. NRS 232.220 is hereby amended to read as follows: |
of the 232,220 As used in NRS 232.220 to 232.280, inclusive, and section 1 of I
priate this act, unless the context requires otherwise: !
unsel 1. “‘Department’” means the department of commerce. ;
t such 2. “‘Director’’ means the director of the department of commerce. '
access : —_ :
ditical l
vice.] Assembly Bill No. 560—-Committee on Judiciary ‘
CHAPTER 174 !
¢

AN ACT relating to parole; permitting the state board of parole commissioners to petition for
a modification of a sentence of life imprisonment after the person has been on
parole for a certain period; and providing other matters properly relating thereto. '

[Approved May 18, 1987]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE :
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176.033 is hereby amended to read as follows:
176.033 1. [Where] If a sentence of imprisonment is required or |
permitted by statute, the court shall sentence the defendant to imprisonment i
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for a definite period of time within the maximum limit or the minimum and
maximum limits prescribed by the applicable statute, taking due account of
the gravity of the particular offense and of the character of the individual
defendant.

2. At any time after a prisoner has been reléased on parole and has
served one-half of the period of his parole, or 10 consecutive years on
parole in the case of a prisoner sentenced to life imprisonment, the state
board of parole commissioners, upon the recommendation of the department
of parole and probation, may petition the court of original jurisdiction
requesting a modification of sentence. The board shall give notice of the
petition and hearing thereon to the attorney general or district attorney who
bad jurisdiction in the original proceedings. Upon hearing the
recommendation of the state board of parole commissioners and good cause
appearing, the court may modify the original sentence by reducing the term
of imprisonment but shall not make the term less than the minimum limit
prescribed by the applicable penal statute.

Assembly Bill No. 464--Committee on Judiciary
CHAPTER 175

AN ACT relating to gaming; revising the provisions governing the inclusion of a credit
jnstrument $u the gross revenue of a gaming licensee; clarifying the procedure for
the determination and redetermination of taxes or fees: and providing other matters
properly relating thereto,

[Approved May 18, 1987]

THE PEOPLE OF THE STATE QF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1, NRS 463.371 is hereby amended to read as follows:

463.371 1. For the purposes of this chapter, except as otherwise
provided in subsection 3, the computation of gross revenue must include the
face value of any credit instrument accepted on or after July 1, 1981, if,
within 5 years after the last day of the month following the [calendar quarter
within] month in which the instrument was accepted by the licensee, the
board determines that:

(a) The instrument was not signed by the patron or otherwise
acknowledged by him in a written form satisfactory to the board;

(b) The licensee did not have an address for the patron at the time of
accepting the instrument, or, in lieu of that address, has not provided the
board, within a reasonable time after its request. the current address of the
patron to whom the credit was extended,

(c) The licensee has not provided the board any evidence that the licensee
made a reasonable effort to collect the debt;

. 48
S S e
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Steven D. Grierso

CLERK OF THE cqU
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KRISTINA WILDEVELD, ESQ.

Nevada Bar No. 005825

THE LAW OFFICE OF KRISTINA WILDEVELD
615 S. 6th Street

Las Vegas, NV 89101

Office (702) 222-0007

Fax (702) 222-0001

Attorney for Defendant, ANN V. SCHUCK

DISTRICT COURT
CLARK COUNTY NEVADA
koK ok ok
THE STATE OF NEVADA, )
) CASENO.: 94C124520-3
Plaintiff, ) DEPT.NO.. XXIII
)
vs. )
)
ANN V. SCHUCK, )
)
Defendant. )
)

ORDER MODIFYING SENTENCE

Pursuant to the Defendant’s Motion to Modify Sentence, this matter came on for hearing
on July 5, 2017, The Defendant, ANN V. SCHUCK (ak.a. Ann Virgin) was present and
represented by her counsel, KRISTINA WILDEVELD, ESQ., of The Law Offices of Kristing
Wildeveld. The State of Nevada was present and represented by Deputy District Attorney;
STEVEN ROSE, ESQ,

The Court reviewed all papers and pleadings on file herein and after entertaining
arguments in this matter:

THE DISTRICT COURT FINDS that the Defendant, ANN V. SCHUCK, wag
originally sentenced to serve Life with the Possibility of Parole after five (5) years in the Nevada
Department of Corrections.

THE DISTRICT COURT FINDS that Ms, Schuck served ten (10) years in the Nevadaj

Department of Corrections before she was released on parole.

Case Number: 94C124520-3
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THE DISTRICT COURT FURTHER FINDS that pursuant to NRS 176.033(2), “At
any time after a prisoner has been released on pafole and has served one-half of the period of
parole, or 10 consecutive years on parole in the case of a prisoner sentenced to lifg
imprisonment, the State Board of Parole Commissioners, upon the recommendation of thg
Division, may petition the court of original jurisdiction requesting a modification of sentence.”

THE DISTRICT COURT FURTHER FINDS that Ms. Schuck has served thirteen (13
consecutive years on parole following her release from prison, which exceeds the statutory
requirement of a minimum of ten (10) years for a prisoner sentenced to lifetime imprisonment,

THE DISTRICT COURT FURTHER FINDS that pursuant to NRS 176.033(2), Ms|
Schuck successfully petitioned the State Board of Parole Commissioners to positively
recommend her request for a sentence modification pursuant to a parole hearing on June 19|
2017.

IT IS HEREBY ORDERED that the sentence of lifetime supervision and parole as to
ANN V. SCHUCK (a.k.a. Ann Virgin) be removed, as the Defendant satisfactorily met the
requirements of NRS 176.033(2), so that Ms. Schuck no longer be on parole, and that this matter

be rendered closed.

" r)» La
ORDERED this l/)) day of '/1_ ,2017.
LAy

‘ HON FAN '
Elghth stnct Co ge
R i : :

KRIST}NA WILDEVELD, ESQ.

Nevada/Bar Mo, 005825

615 S.i6th S

Las Vegas, NV 89101

(702) 222-0007

Attorney fon Defendant, ANN V. SCHUCK
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Electronically Filed
3/19/2018 9:09 AM
Steven D, Grierson

CLERE OF THE’COUEE
$

GUS W. FLANGAS, ESQ,

Nevada Bar No, 004989 Offlce of th
gwf@fdlawly.com CafSO: éftfi&? rﬁ:ﬁi“"’a'
FLANGAS DALACAS LAW GROUP -

3275 South Jones Blvd., Suite 105 MAR 30 2018

Las Vegas, Nevada 89146
Telephone: (702) 307-3500

Pacsimile; (702) 382-9452 Bureau of Litlgation
Attorneys for Plaintiff DMVIDPS Divisfon
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA
Case No.: 86-C-074387-3
Petitioner, Dept,No.: X
V.
HAROLD TRAVIS LYONS
Respondent.

ORDER GRANTING PETITION TO MODIFY SENTENCE
THIS MATTER came for hearing before this Court on Febrnary , 2018, at 8:30 a.m. on the

“Petition for Modification of Sentence,” filed by the Petitioner, THE STATE OF NEVADA., The
Petitioner was represented by KATHLEEN BRADY, ESQ,, of the State of Nevada Office of the
Attorney General who appeared telephonically on behalf of the State of Nevada Board of Parole
Commissioners (hereinafter the “Parale Board™), The Respondent, HAROLD LYONS, was present
and represented by his attorney, GUS W. FLANGAS, ESQ. of the FLANGAS DALACAS LAW
GROUP, |

Having reviewed the Pleadings and Papers on file in this matter, heard arguments by counsel,
and good cause appearing;

THE COURT HEREBY FINDS that the Respondent was convicted of CountX: Conspiracy
to Manufacture Methamphetamine (NRS 453.401); Count IT: Possession of a Controlled Substance

Case Number: 86C074387-3
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(ephedrine) (NRS 453,338); Count IIT: Attempt to Manufacture Methamphetamine (NRS 453.321);
Count IV: Trafficking in Methamphetamine (NRS 453.3395); and Count V: Racketeering (NRS
207.400).

THE COURT FURTHER FINDS that the Respondent was adjudicated an habitual criminal
on Counts I and V pursuant to NRS 207,010(2) and on February 24, 1989, the Court sentenced the

Respondent to life with the possibility of Parole after serving a minimum of ten (10) years on Count

I and to life without the possibility of parole on Count V. On Count If, he was sentenced to five (5)
years; on Count III, he was sentenced to sixteen (16) years; and on Count IV, he was sentenced to
life with the possibility of parole after serving a minimum of fifteen (15) years and a $250,000 fine.
All sentences were ordered to run concurrently,

THE COURT FURTHER FINDS that the racketeering charge (Count V) was commuted
by the Pardons’ Board in December of 2006 to time served.

THYE COURT FURTHER FINDS that the Respondent was granted parole on Pebroary 13,
20086, and was released from prison.

THE COURT FURTHER FINDS that NRS 176,033(2) provides that the Board may
petition the Court of original jurisdiction requesting a modification of sentence. NRS 176.,033(2)
states:

At any time after a prisoner has been released on parole and has served one-half of the period |

of his parole, or 10 consecutive years on parole in the case of a prisoner sentenced to life

imprisonment, the state board of parole commissioner, upon the recommendation of the
division, may petition the court of original jurisdiction requesting a modification of sentence,

The board shall give notice of the petition and hearing thereon to the attorney general or

district attorney who had jurisdiction in the original proceedings, Upon hearing the

recormmendation of the state board of parole commissioners and good cause appearing, the |
court may modify the original sentence by reducing the maximum term of imprisonment by
shall not make the term less than the minimum term prescribed by the applicable penal

statute, .

THE COURT FURTHER FINDS that the Respondent has served more than the minimum
term prescribed by the applicable penal statute in effect in 1988 for Count I; Conspiracy to
Manufacture Methamphetamine (NRS 453.401); Count It Possession of a Controlled Substance
(ephedrine) (NRS 453,338); Count IIl: Attempt to Manufacture Methamphetamine (NRS 453,321);

Count IV: Trafficking in Methamphetamine (NRS 453.3395); and Count V: Racketeering (NRS

"0
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207.400),

THE COURT FURTHER FINDS that the Respondent applied to the Parole Board for a
modification of sentence pursuant to subsection 2 of NRS 176.033.

THE COURT FURTHER FINDS that the Parole Board requested the Division of Parole
and Probation (“Division”) provide a status update concerning the Respondent and a
recommendation regarding the Respondent’s request for a modification of sentence,

THE COURT FURTHER FINDS that the Respondent has resided in the State of Arizona
since his release in 2006,

THE COURT FURTHER FINDS that the Division reported that the Arizona supervising
agent submitted a progress report stating that the Respondent has been compliant with supervision
over the past ten years and there are no outstanding warrants or additional criminal arrests,

THE COURT FURTHER FINDS that the Parole Board held a public meeting on June 19,
2017, to consider the Respondent’s Application.

THE COURT FURTHER FINDS the Parole Board received testimony from the
Respondent's attorney, GUS W, FLANGAS, ESQ,, and the Respondentregarding the Respondent’s
offences and conduct and accomplishrents while in prison and on parole,

THE COURT FURTHER FINDS the Parole Board publicly discussed and deliberated the
merit of the Respondent’s Application.

THE COURT FURTHER FINDS that based upon the status report of the Division and the
testimony received from the Respondent and his attorney, the Parole Board voted unanimously to
petition the Court of oripinal jurisdiction to modify the Respondent’s Life Sentence to time served.

THE COURT FURTHER FINDS that based upon the unanimous vote of the Parole Board,
the Petition filed herein, and the Hearing on the Petition, the Respondent is entitled to have his Life
Sentence modified to time served.

THE COURT FURTHER FINDS that to the extent that any of these Findings of Fact are
properly construed as Conclusions of Law, they will be interpreted to be Conclusions of Law.

BASED upon the Findings of Fact as set forth above;

THE COURT BEREBY CONCLUDES that the Respondent is entitled to have his Life

-3
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Sentence modified to time served.

THE COURT FURTHER CONCEUDES hit to the extent that.any.of theyge Conclusions
of.Lwrare properly canstraed as Findingg of Buct; they will be interpreted to.be Findings. of Fact,

THEREFORE IT TS ORDERED, ADJUDGED AND DECREED that the-Petition Lo
Modify the Life-Sentence.of the Respondent js GRANTED:

IT1$ FURTHER ORDERED, ADJUDGED AND DECREED that the Respondent's Life |
' Seiitencads modified to time Served, '

IT-1S. FURTHER ;:ORDERED, ADTUDGED AND DECREED:that the Regporident is'.
pernidnently releised from Pardie it this action, '

IT 1S:80-ORDERED this [Q day of Mareli;; 2018.

. 9(((/((/

Respectfully submitted by

GU&W FLANGAS H8Q.
Nevady BarNo. 004989
1 ewf@f] |nneasmeind]lan. cont

KIM D, PRICE, ESQ.

Nevada Bar N6; 007873

kdg@ fAansasmemillan;com _
FLANGAS MCMILLAN LAW GROUP
3275 Sauth Joiiés Bivd., Stite 105
‘Lag.Vegns, Nevada 89146

Teléphone: (702) 307-9500

Facsimile: (702) 382-9452,
Attorneys for Plaintiff

DISTRICT JUDGE;.\iJ

Appr'olveél agt6.form and content, b.y{::

AD AM PAUL TAXALT ~
Attorney General
KATHLEEN-BRARY
Deputy Attoriéy General
Nevada Bar No,i 11525
Kbiads @any. 20V
STATEOF NEVADA OTFICE
OF THE ATT ORNEY GENERAL
535 Wright Way
Carson-City, Nevada:89711
Telephone: (775) 684-4605
Facsimile: (773) 684-4601;
Attoriieysfor Sy, of Nevada
Bowd of Pm‘oiq ‘C(‘om)/n‘s‘s ;one s
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Attorney General
KATHLEEN BRADY (Bar No. 11525)
Deputy Attorney General
State of Nevada
Office of the Attorney General
555 Wright Way
Carson City, NV 89711
(775) 684-4605 (phone)
(775) 684-4601 (fax)
kbrady(@ag.nv.gov
Attorneys for Nevada Board
of Parole Commissioners

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, CASENO. 85C072612
Plaintiff, DEPT. NO. XI

Vs,

WESLEY LORENZO MCGORDON,

ID #647190,
Defendant.

ORDER MODIFYING SENTENCE

Pursuant to the Petition for Modification of Sentence filed by the Boatd of Parole
Commissioners filed on February 7, 2018, this Court held a hearing on April 2, 2018, Defendant|
WESLEY LORENZO MCGORDON was present, The Board of Parole Commissioners was present via
telephone and represented by Deputy Attorney General, Kathleen Brady.

This Court reviewed all papers and pleadings on file herein and after entertaining argument in
this matter: .

THE DISTRICT COURT FINDS that the Defendant, WESLEY LORENZO MCGORDON,
was convicted of Second Degree Murder by a guilty plea on February 13, 1986, and was originally

sentenced to serve Life with the Possibility of Parole on March 18, 1986,

THE DISTRICT COURT FINDS that Defendant served approximately 9 years in the Nevada| =

Department of Corrections before he was released on parole.

-1~

APR 11 2018

Case Number; 85C072612
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THE DISTRICT COURT FINDS that pursuant to NRS 176.033(2),

At any time after a prisoner has been released on parole and has served
one-half of the period of parole, or 10 consecutive years on parole in the
case of a prisoner sentenced to life imprisonment, the State Board of
Parole Commissioners, upon the recommendation of the Division, may
petition the court of original jurisdiction requesting modification of
sentence. The board shall give notice of the petition and hearing thereon to
the attorney general or district attorney who had jurisdiction in the original
proceedings. Upon hearing the recommendation of the state board of
parole commissioners and good cause appearing, the court may modify the
original sentence by reducing the maximum term of imprisonment but
shail not make the term less than the minimum term prescribed by the
applicable penal statute,

THE DISTRICT COURT FINDS that pursuant to NRS 176.033(2), Defendant successfully
petitioned the State Board of Parole Commissioners to positively recommend his request for a sentence
modification at a heating held on January 29, 2018,

THE DISTRICT COURT FINDS that Defendant has served more than the minimum term
prescribed by the applicable penal statute in effect in 1984 for the crime of Second Degree Murder; and
has served more than 10 consecutive years on parole in the sentence imposed for the crime of Second
Degree Murder.

IT IS HEREBY ORDERED that the Defendant, WESLEY LORENZO MCGORDON,
satisfactorily met the requirements of NRS 176.033(2), such that Mr. McGordon’s sentence is hereby

modified to time setved.

ORDERED this )Y dayof  FYPALL 2018,

“DISTRICT COURT JUDGE
Vi

Submifted by:

Kathleen Brady (Bar, No. 1 1525)
Deputy Attorney General
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