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IN THE SUPREME COURT OF THE STATE OF NEVADA 

********* 

GIBRAN RICHARDO  

FIGUEROA-BELTRAN, 
 

          Appellant, 

 
vs. 

 

UNITED STATES OF AMERICA, 
 

          Respondent. 

 

 

 
 

Supreme Court Case No. 76038 

 
 

Ninth Circuit Court of Appeals 

Case No. 16-10388 

 

Respondent’s Motion for Judicial Notice 
 
 The government hereby moves the Court to take judicial notice of court 

records, including (1) Figueroa-Beltran’s guilty plea agreement for the state 

conviction underlying the certified issue from the Ninth Circuit, and (2) 

charging and conviction documents in two other Nevada cases involving 

convictions for violations of NRS 453.337, possessing a controlled substance 

for sale. 

I. Legal Standard 

 Under NRS 47.130, the Court may take judicial notice of “facts in issue 

or facts from which they may be inferred.” To take judicial notice of such a 

fact, the fact must be “[g]enerally known within the territorial jurisdiction of 

the trial court,” or “[c]apable of accurate and ready determination by resort to 
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sources whose accuracy cannot reasonably be questioned, so that the fact is not 

subject to reasonable dispute.” Id. The Court “shall take judicial notice if 

requested by a party and supplied with the necessary information.” NRS 

47.150(2). “Judicial notice may be taken at any stage of the proceeding prior to 

submission to the court or jury.” NRS 47.170. 

When Nevada adopted its judicial notice statute, it used the draft 

Federal Rule of Evidence 201. See id., Subcommittee’s Comment. Compare 

Fed. R. Evid. 201 (court may take notice of “generally known” facts, or those 

that “can be accurately and readily determined from sources whose accuracy 

cannot reasonably be questioned”). Under the parallel federal rule, the 

category of judicially-noticeable facts that are capable of ready and accurate 

verification includes court records. See Fed. R. Evid. § 201, Notes of Advisory 

Committee on Subdivision (b) (citing McCormick on Evidence, § 327); see also, 

e.g., United States v. Wilson, 631 F.2d 118, 119 (9th Cir. 1980) (“a court may 

take judicial notice of its own records in other cases, as well as the records of 

an inferior court in other cases”) (citing 9 Wright and Miller, Federal Practice 

and Procedure § 2410, at 359-61 (1971); Kasey v. Molybdenum Corp. of America, 

336 F.2d 560 (9th Cir. 1964)). 

Notwithstanding the fact that Nevada adopted its judicial notice statute 

from the federal rule, this Court has announced that, “[a]s a general rule, [it] 
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will not take judicial notice of records in another and different case, even 

though the cases are connected.” Mack v. Estate of Mack, 206 P.3d 98, 106 (Nev. 

2009). “However, this rule is flexible in its application and, under some 

circumstances, [the Court] will invoke judicial notice to take cognizance of the 

record in another case.” Id. (taking judicial notice “of the outcome of 

[husband’s] murder trial for [wife’s] death because it falls within the exception 

to the general rule of judicial notice”).  

“To determine if a particular circumstance falls within the exception, 

[the Court] examine[s] the closeness of the relationship between the two 

cases.” Id. In past cases, the Court has “taken judicial notice of other state 

court and administrative proceedings when a valid reason presented itself.” Id. 

(citing, e.g., Cannon v. Taylor, 493 P.2d 1313 (Nev. 1972) (taking notice of 

relevant Nevada Attorney General opinion); State Farm Mut. v. Comm’r of Ins., 

958 P.2d 733 (Nev. 1998) (taking notice of judgment in related declaratory 

judgment action)). 

II. Analysis 

 The government moves the Court to take judicial notice of the attached 

exhibits because each falls within the parameters of NRS 47.130(2)(b). This is 

so because, as copies of official court records, each document is “[c]apable of 

accurate and ready determination by resort to sources whose accuracy cannot 
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reasonably be questioned,” and a valid reason—namely, the certified issue 

presented in this case—exists for the Court to take notice of each record.  

 Figueroa-Beltran’s Guilty Plea Agreement. The certified issue presented in 

this case involves Gibran Ricardo Figueroa-Beltran’s 2012 Nevada prosecution 

for possessing cocaine for sale. Some of the relevant state court documents are 

already in the record. See Appellant’s Appendix, pp. 0001 (Information), 0003 

(Judgment). For completeness, the government moves the Court to take notice 

of the Guilty Plea Agreement that is a companion document to the 

Information and Judgment in the underlying state case, which gave rise to the 

certified issue on appeal. See Ex. A (Guilty Plea Agreement).  

 Other Trial Court Documents. The certified issue presented in this case 

involves discerning the elements of NRS 453.337. Specifically, the Ninth 

Circuit has asked this Court to advise whether the identity of the controlled 

substance charged is an element of the offense that the State must prove to 

sustain a conviction.  

As explained in the government’s answering brief, the government 

believes the Court can resolve the issue presented by applying Muller v. Sheriff, 

93 Nev. 686, 572 P.2d 1245 (1977), and Andrews v. State, 134 Nev., Adv. Op. 

12, 412 P.3d 37 (2018). See Answering Brief at 34. To the extent the Court 

would like to consider statutory authority and charging practices, however, the 
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government supplies additional state court records from cases involving NRS 

453.337 convictions, for the Court’s consideration. The government provides 

these records in response to Figueroa-Beltran’s related court-records 

argument.1     

Keller – Information. This is a copy of a certified court record filed in the 

District Court in Clark County, Nevada (case no. C-16-312717-1). From this 

court record, the Court can observe that the defendant was charged with four 

counts of violating NRS 453.337, that is, the Information charges that the 

defendant possessed for sale methamphetamine (Count 4), heroin (Count 5), 

cocaine (Count 6), and marijuana (Count 7).  See Ex. B (Information). 

Keller – Jury Instructions. This is a copy of a certified court record filed in 

the District Court in Clark County, Nevada (case no. C-16-312717-1). From 

this court record, the Court can observe how the trial court instructed the jury 

concerning the NRS 453.337 counts, including the identity of the controlled 

substances. See Ex. C (Jury Instructions).  

                                      

1 Figueroa-Beltran’s opening brief also appears to ask this Court to take judicial 

notice of state court records from State v. Howard, CR14-1513, of which he 

asked the Ninth Circuit to take notice, but on which the Ninth Circuit never 

ruled. See Answering Brief at 37 n.17 (describing procedural history). The 

remaining exhibits the government attaches to this motion are responsive to 

Figueroa-Beltran’s arguments concerning Howard.  
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Keller – Verdict. This is a copy of a certified court record filed in the 

District Court in Clark County, Nevada (case no. C-16-312717). From this 

court record, the Court can observe that the jury found the defendant guilty on 

four counts of violating NRS 453.337, based on the charges involving four 

distinct controlled substances. See Ex. D (Verdict). 

Keller – Judgment. This is a copy of a certified court record filed in the 

District Court in Clark County, Nevada (case no. C-16-312717). From this 

court record, the Court can observe that, following his jury trial, the defendant 

was convicted of all four counts of violating NRS 453.337. See Ex. E 

(Judgment). 

Mure – Information. This is a copy of a certified court record filed in the 

District Court in Clark County, Nevada (case no. C229552). From this court 

record, the Court can observe that the defendant was charged with two counts 

of violating NRS 453.337, for possessing for sale methamphetamine (Count 1) 

and alprazolam (Count 2).  See Ex. F (Information). 

Mure – Guilty Plea Agreement. This is a copy of a certified court record 

filed in the District Court in Clark County, Nevada (case no. C229552). From 

this court record, the Court can observe that the defendant pleaded guilty only 

to Count 1, for violating NRS 453.337. See Ex. G (Guilty Plea Agreement). 
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Mure – Judgement. This is a copy of a certified court record filed in the 

District Court in Clark County, Nevada (case no. C229552). From this court 

record, the Court can observe that the defendant was convicted of one count of 

violating NRS 453.337. See Ex. H (Judgment). 

III. Conclusion 

 Because the attached documents fit within the parameters of NRS 

47.130(2)(b), the government asks the Court to take judicial notice of Figueroa-

Beltran’s Guilty Plea Agreement (Exhibit A). And, if the Court reaches 

Figueroa-Beltran’s charging-practices argument, which relies on state court 

records from State v. Howard, then the government respectfully requests that the 

Court also take judicial notice of the remaining attached state court records 

from proceedings involving convictions for violating NRS 453.337 (Exhibits B-

H). 

 

Dated: June 13, 2019 

 

Respectfully submitted, 

Nicholas A. Trutanich 
United States Attorney 

Elizabeth O. White 
Appellate Chief  

 s/ Nancy M. Olson   

Nancy M. Olson 
Assistant United States Attorney 
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CERTIFICATE OF SERVICE 

I certify that this document was filed electronically with the Nevada 

Supreme Court on June 13, 2019, electronic service of the foregoing Motion 

for Judicial Notice shall be made in accordance with the Master Service List as 

follows: 

Cristen C. Thayer 
Assistant Federal Public Defender 

Cristen.Thayer@fd.org 
  

 s/ Nancy M. Olson   

Nancy M. Olson 
Assistant United States Attorney 
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