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SLENCE TS ACQUTESCENCE

As e supeeme court puts Yo Twdeed, as
meQustice Brandeis declaved, speaking Yot a
UNANIMoL & CoDrt Yhe Tod case,Sopra. , which
ih\lo\‘\iac\ Qa cle_po“\’a'\‘.\éﬂlus‘\u\ce S Oi.\'em e.\ri&&\‘\ée
ot Yhe most per SUAS\VE c‘\wc&c\et‘?ﬂlbb 0S. at b3
U.5. 153154, And in Hale ,Supra. , the covrt
recagmzed et “\:af\\ure Xo Covx\-es\‘ a0 55T YO0 « » 5
is considered evidence of ocquiescence ... itk
woold have been natoral under the circomstances
to 6\6\‘3&'\ Ys Yhe dssechion W @'%*wn:\qll u.s.
at YAX .S, 176. Drasknote 3\, Bascter v, Pf:\\v\'\ic};\amc>j
415 1L.4.206.21901910). . . The PARADTEM-SUATTERING
ADMISSION bu Yhe p(;\\f\e.\ dyr Pre a\vcdi’\ court
Came n get anothec ru\\mg s Parker v. Comme )
134 F.A HA.

Appellant is likely Yo be Yhe only individual,now
or W St\\e_‘u\‘ureswir\b 15 u)i\\\‘ms a\ncl 0’\\0\9, Yo p\aae Qa
Sworn asidavit a&\;{\\w{mg e herein disclased
Yacts onder pena\\ies oYt pevjur% inYe the record a¥
*‘\if’: cose d.\"\[l as SUC_\(\. \Y\ (J\\OSEZY\CQ 6¥ SLIOrN
COUY\XVQ,T"&&Q\L\Q\/%* sigt\ea under Yhe peha\\'ies §
perjury regarding Yhe same Sacks slaws, coselaws
ard evidence, B Appellant shobld be the only
»pYeVai\iV\q PM‘*%. i lo\rnﬁ \l, k\g '*iana\ Cc\s\f\ Regis)\‘er7
HY S WL 2442 ..c\ear\s stekes aY Point B4 that




6(’iJa’\CC;V\Are.S‘\'e,cl a\\e,ga*fahs‘ n c&?ic\avf\' must be
agcepted as tevel

Another words pu’\f Youre "mep“\’ arqumen‘%s
in an aWidavit Ysrmat and Sign it under p&na\*\g] ¥
perivry pursvant Yo 2% 1.5.C.37761 & 1% US.C.80601,
N gou cart do that, 1t just show goure argumente,
are wept and as the ap\)el\an* has Known o big
e 20 the appe\\aw\ 45\ \*esyec}txu“td a" you to
stand aside and \e} \ustice win,
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_oomuaof\m.f.w})}

AR A }Jlt:(,w\mgb thvor e CUNSTT UCU
L}Beroﬂg. Rou vl ampert, 765 F.3d 964 (4h
cr, 2006) - | | |

., L :.‘n H .

- On Janvary 21,2014 the a‘leﬁed
Victim, H.H i‘sclosed that she had been
Sexualb‘abuswecl by her steptather, this
appellgnt; During Morensic Intervieuw
with CPS Speua]is{’ Tiffany Keithe and
Chelsea Schuster, RW. (dsb 622/2001)
disclosed That the abuse began when
She was  six, seven oreight years old,
while ﬁjr her steptathers residence in
Searc C/JQH Nevada.The Appellant
allegedly mode HH, lay on the bed and
the Appellant anegecl\tj rubbed baby oil on
HW's legs, then placed his private pdrts jn
be+u)e.en her \egs ond rubbed himself
bC\C\‘S ongl for‘H\ un'HJ he ejacu\a“}'ecj. HA.
stated that the Appe”anJr placed a white
fowel on the ‘Deo!-AppenamL a“egedfy
+oudwm3 HR's gentol grea with his hand,
pen;s, and mou }1, and the appe” ant

' a\\e\ged\g fondling HW\'s buttocks and/or

anal area wl}\\a\rﬁs pens.
On"JOnUQrﬂ D\l) D\OlLl _;'}‘)e LOS \/QSOS

Metropolitan olice Department served
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YESIdence n SearcHI H O1C Icers
recovered a white aand towel that didl
not match the description given by H.H..The
pohce also recovered bobg oil and
beclclmgJ hese ljvems were {'esjreol 7Por DNA
stain on the Yowe! came back
consistent with a mixtore of Ywo
inchviduals, The parjnal major DNA protile
contributor was consistent UJI+E\
Appe”anﬂ the poﬁtal mmor DNA pr ‘e was
consnsjrenjr uuer l§96d vict zm HH .

On Januar District
orne%s Ofrk} cefn ol o crummal complaint

m ‘H’)e vs‘\'ace Cour+ Wcor H)e Jrownsmp O¥
Eeaarcml ght Nevada,the criminal compla€n+

9 C.O‘\’egorg A e'onles 5 coun
L ewdness witha child underThe ace o 14,
L/COUO'I'S O[f Sexua‘ ASSOIUH' wr’r "1 v} mmor"
under the age 0 17 Justice CC)UI’?l case
num}oer 7 OOOlX Or\ Mcwch lLf 301'7 the
S+a+e 101 led an Imtormcntlon C!no» H)e
pellot wih Sl sl oD i
Un er 1 years i(A e(3 Coun+s\) Lewc/ness

a C I Underjgl year 01t Age ‘6 COUh’l‘ 6)

cm | Child buse Ne \ec+ or

ndaggesment(’COONT). On June 42015
7‘ he &ourt granjred the A p ellants
Motion to Dismiss Counsel Kevin

7
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Monique McNeill fo represent the A ellant,
durizg That some heoP»rin The coulr)i
addressed the Appellqnis Fro Fer Motion for
Discovery and granted that mation as fo
marterial Only.

Oh ?\Cl]arch '4&016 :)Ut‘ selecﬁon be on

for the Appe”anis’ “’r{q[,bi he end ot ClCl\L} X

the Jurg was CBOSQn, First cla olt Jrefylr;mon\tj
was on March 72016 and %éhe COse Wos
gl’ven 1o the Jury on Monday Ho,rd\ JL'):ZOJ,G
omd +ool< H’\em Hreeb) daxds 1o COme +o )
deciS\On %cﬁ‘s atter be\ng hung on three (3)
O‘F H)e Char es on da Jrchm) | de“bem{’fonﬁ.
The came 10 onru\\ opecisfon aHer loein
iﬁanjrlne Alen ﬁa\/\rge:&n Marcdh IEJC%ONST
ne vury came pock With a verdic
GUI};#/ on il coums and GUILTY on ]
COoUNT.

; f}\ge%ei miii\fjraﬁonlwinmﬁenﬁ's ﬂ}\]a"\ldH.H. |
esTited TO O e pPre=im. neorin eid on
March ﬂ,QOﬁ ot Eevera\ ineranCaes of
a”eged sexual abuse committed bg the
Appel\an“,ﬁ.\\» described instonces inc‘uang
The APPe”ij( Suc\ﬁing on her breasjrﬁ\we

e Appellant PUﬁng his penis in her anus,
puting his penms nfeher mouth more fhan
or]ce,ApPe.) ot Jrouc.\\ir)g her genital area
UJI‘H\ his hands and Penlsdanc) ond\ins her

g
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On June 19\01@ "Hwe Appenomjr %\ec) his
Notice of Appeal,then couteel ed hor

O‘Hce OS; A Peq\ on 'June :ZO)QO_Z@TLWEH on
Jly 28,2017 The Nevada Supreme Court
'Fileol it's contirmation of conviction. On Julﬂ
_Z?J 2017 The Ap e”an+ﬁ\ec)& Motion for
transcripts al States Expense which was
der}led,l"lojrion For Production ot Documents
which was 9ran3red' a\ovwg with Motion fo
withdraw ‘counsel.,

On Dec. 29 JQOI? the Appenc'mjf fled
Petition for Wit of Habeas Corpus,
Memorandum in support of... ,A&ido,w)r in
SUPpGrJr ot Memorandum.. ., and Motion
for APPOEH'}‘YY)@VT} ot Counse“Req\JQS‘l” for
Evidgnfiary Hearing. On Jan. 5,2013 the
COUTJF ISSUGO' on Of?*der 1Cor Pejri'Hon for
\Writ of Habeas CorpusJ thus givin\c] the
Respondent 45 days to respond.T\nen on
Feb. 6,209 l\ppe,\cmjr tled for a
continuvance on hearing fYor Petition for \writ
ot Habeas Corpus which was granted
movin%ﬂe hearing fo Apri QL%QOl%,TBe
state Hled its response Yo everything on
Feb' 20,;101% SUIDSeq/uen‘l'\ 'H'\e ﬁ ech?.mL
g\}ei NsRvae'rSe andMM fﬁrjzgo ke

aTes Pesponse on I'larch 10,4078, On
fhe 78 38 of feb fhe Appellont Hied

y




Application ta Pﬁ)ceeg‘ TIn Foema Puoperis with
Financial cectdicate and Ex Packe i\pp\ ication Xm” Anc;\\ara
cetvices. The Tuwhaema Vaspecis was ﬁnc.n\'ezl bt the
F\ppe\\an* never gotan answer Yo his Bx Pacte
Application. Subseqoently on April 24 evergthing biled
was denied and on April 2% Yhe oot clerk mailed
the April 24 hearing which the Appellant recieved
recieved on Mmd 1,201% and on r’\a}j nd e
D\ppe“avx’t mailed Natice ot I\pvea‘ X Case appeal
e toment,

OPENTNG STATEMENT
The A\)‘:e\\am* p\aws xar his b(‘fe¥ s Yo \a%&u{‘

i)\a'\"v\ and c\ear wl\lﬁ evecyone beXore Yhis appe,a\

has violated 2YaYe \aw mnd Sedecal caselaw n Yheie
deciaion Yo Aﬁ\h\d Yhe r\pPe\\AV\* Ta\\ﬁ?, a\so Wl’\(j theic
logic was Y\awed as ¥ cegqards e dence n and
gmunA the case The Nppelant alao will be O&\Ac.\niwcs
docoments Yhat sopport Wis claims bedore Yais briek
and in Wis bried that have not been W s
Possession w‘ior Yo Yhis. The l\ppe.\\avx* Me a
moltcount pe.\iitim\ with womerous “ac‘s Yhat when
praven Yroe wotld entide Wim Yo reliet oot the
Ap pe\\aw\ wns V\D')Y aﬁm&e& )t\'u)t c\mnce C(\ avy

e\ i&ew\iwg hearing and with Yhe elp o Yhe
fesdurces aswed Not.

A0



- DENT A OF DI<COVERY IN VINATION OF
WS, CONST. ANMEND. ¥ VT NI AN

AR B e

United Steteg V. Ba&\arb,‘l%ﬁ F3d B0O(THth cir, 2018) According
Yo Yhe court ,Q 5\'(.5\'amen\' \s ma’tevia\ \\ “*\\\e,ce, s a
reasonable proloslolily Yat, had Yhe evidence been
[Jiéc\()ﬁe[l,)\‘\ne. cesult o‘ the pmc;tez:linq would have
heen divrerent? The cour Sound Yhat had 'H\e,jurg
xcuhﬁ\ Graw'\ ha" CVQAE\\OE—,”;\' \s not CL&'O.V A\Fe.“\c\(\ to see
Yhe Verdick could have been ditterent.”

In 5‘:354.% \IiV\g state s\a?tu*sres'.'\\neg are a“Con’tmc.Jt“
that mest be shserved. See F\a% v. Yonkers S¥l., 207

Fed. Sepp. 24 BbS. 543(2a4 cir, 2004), Adly ebeal. v, Masto et.
Al L76 F A AD6,1065(W\ cir. 2042) Na\oway v. Bacret. 47

NV. 3¢5, 390,447 P24 50110971), Fed Const. Aek 1,310,
Nev. Const. Act.1.29.

NRS 308255 Mmissiloilty o Evidence, staYes in
perYinent par.
In any pvoaeatl}ng resu\\'\wg Yeom a re_\)or\ made of
ackion YaRen pursvank to Yhwe Provisions oY
NRS 4318220, 421R, 226 o¢ 4BLBIME of W ang
Proceeding whete such cepart ar the contenks

Yhereok is so0ghY Yo be Wwheoduced n evidence
Such Tepar‘\ ar conYenX S or aniy Yack avkacks

te\oxed Yo the condition ot Yae W\ whs is Ahe
Su‘o&e(:\ o\r e v‘&par"\ &Q&M&_&me
"\\\e ngnés k\\ak \\&%@MLA_&\'\’\&U&L@Q
be ‘;x“'\\l;\eA%eA a%ains\ _c:\isc\o sove Undet '
A g&gr 49 "ok NR&.
NRS 0.025(10F) states in pertinent pack’
“Shnall nat” wposes & prohibition acja{ns)r acking.

11



NRA 174.225(1) stekes in pe,(\'ivxev\\f par\'.
Except as otherwise peovided w NRS 174232 ts
‘.’17“.1‘15,'“\&‘!)5{\)&,64,* Yhe cea\’uéss( oY a Aegevdov\‘\*,
the pt‘o:;&cu‘\'i’v\% af\“arne% Chall ?&fmi“\'\' the

Aa‘%nﬂan\ \e iv\sge{_i and Yo copy ar_\;\«_o:}_ogmp‘w
.&V\_%*

NRS 00;5(.1\(013 states iw pef Ylnent \)ar-\".

“5\'\4 l\*ﬁlmpoﬁes T4\ AU)tLj *a acjt.

NRS 174.2350)0) stekes w p&r’t\\vxev\\ Pav\"..
Results o Rtpb?)ts Al p\«qsi‘aa\ ot Mental
eXaminations, scientbic Yes or scientiyce
cxper'\me\\*s made n connecticn with the
peXicular case , 0% Copies ’rkp.reoX, within Yhe
poﬁses.c,iam,cusjwdcj ot conteol o\r\\\c S\A‘\‘a_, Yhe
e\(is*ence. ) wh ich s known ot \03 Yhe execcise
A dve L\i\iaenaa may hecome Kknown, to the
\)ra.se.cu{‘ina a“orﬂ&j " and

56 as Jou Con see not on\nﬂ Ao Yo w%a‘\' ‘\’gp& &t
case )(\\e. I\p‘)e,\\cm)c s \ou‘\* ‘\'\r\a *ar}c \'\\ast a MahAa)re&
tepoctec ntiaked Xoe case by calling LYMPD, <o
angx\\iﬂg dsne cavse or Ywe vepock made by Yhe
mandaked ceyorXer which was Yhe schools

_girs\ Aid Sc&e_\\j Supe\‘\nsm‘ MC\r\rCs\‘tj Thond steom
And WV was puj\' n wumse\‘mz{‘ by covrt do Yo Yhak
rcpor* \oaw\cj made . Yis was done nthe Appeuaw*is
XC\W\;\S Court Case . The Familij Court Case 15 an
extension ot Ywis cose , attached as Exhimi 1,

12



15 Yhe covnselsrs \etree Yo Yhe Covel Yhet

H.A. stacted coun Se\‘w\q.

The P*(*asec_u‘\'ar:; have wr@m‘j\% ag)p\iec)«
nwmerons statutes oLt oi C\(\ap)\'gr HY o Yhe
NRS. The \)roseLU*‘ar:&‘ kaue_.app\ied and are still
applying NRS' 44,209, 49.225 and 44,253, So
2a o the States a(‘%l)imeh“( et WA g a\ Yo give
pefmissim Yor Yhe app?_l\zm\‘ Yo alotain Yhos <
(‘QCDFA.S \De_cause ‘\\f\eij ate “a\\aﬁecﬂ% p‘ri\li\eaed“
iS 3\'6){4\,\63 wersihg L\u& *\’a \K\a\e. \’\astmre axt Yhe case )
this is supported by NRSs 432R.255.174.235().
and TTH 23510, S0 as stated \f_)es.‘\’m‘é. wn other
G‘DCUW\G_V\B(‘&?\'\ne pvaaecb‘}roc has a L‘U‘l“bj Yo a@tai\/\
tese records. Wl stute agent is expected Vo

Know what ancther WKinows,.e. po\iac,, Pmsecu{z\‘,
Midnigan v. Jadkson, 415 V.5, 625.634.106 $.Cx,
1409 (1448).

So u)\\en Yhe \via\ C()U’f\ gmv&ec} Ye
Appellants Motion Yor Discovery with Yhe
\*ea\pes‘r Yor WM's \)st%c\r\a\agic:a\ vecords Yrom
Monave Mental Wealtw and Lisa GchakXer, Yhe
S\’a'\’e nat m\\% had o [Juin:, \mﬁ an ab\iqa\riatf\
undee state \aw %r Court Oeder Yo hand sver
Bﬂgﬁ% and CL@_\,_& C)Csca\/ee‘td metenial \\?mxr the

praSeLU'\:ars wn Yhe aPPeHaV\‘\S case Nave

13



Chosen Yo play games with Yhe Appelants \ike

n w\wic\r\ *\\e\d *rg Yo wn \% any meomns necessary
which is Negal but vrethicol on Yhetr por .,

ClPleosecutor Aoes nok Vemesa\\ an em%l\u\\ whose
interest mcluding winning at al\ costprosecutors’
client s 5o¢\e¥l5,u)1r\\c\/\ seeXs Jushice nok
Vickory " IS, v. Doe 14 F.3d 1550124, cir 1940Y; S ee. also

S. v. .58, Disteiek Courtler Ye Cenen) Distkric X
Caldacvia , 45% F2d 534 (5 cir, 1948),

Blﬂ :a’\\me.‘\a ev&fovce, S\a\aé—: \ec\i;s\a‘\‘we \\V\\'e\:\)t }
e covrt has SoumetdeA Yo a wor\d,\\eav«j and
dav\«( .\V\*CB UV\CGV\&*‘\U%\&V\&\Q\‘\%,C&V\*l‘ar% “\‘a Sxta"l’ e
S*a\u\f&) anel u.<. Supfeme_ C&U(‘S( \'U\'W\ﬁs \\m\)( 5\'\0\3)(
“or'\»\ ;\\‘\e'{ ¢ own tea\'\\q O‘L)X‘dsca"('mg “(\nair S00VC e .
Greoted Yok ace \)\C\W\ ore weorkeovechble , and
6. Inconvenence to those who seek Yo \qnore
‘“’\em.T\nis \‘3 u)l'\a'x H{\c sltaste S“ ‘)r&SQC_U*‘C}!‘S
C_\\oge Yo do whewn \-\\euj CLawn, whizh e a\\ Yhe
Twme doe Yo delense attorneys not c\oim(d Yheir
ja\a ot Yhem haveny cow PC&‘\\‘(&&: Yor \otains.
Which makes % eamfso«: \bmgec..oxmv:s Yo ge
Cavxvi&iavxs \md avy means '\‘\!\eL-d can, as
discvssed ‘ ‘i\t s onethical and l“,ega\ +o
abtain a convic ian by any means necessary,

The Appellant Was quoted all &% Yhe
14



Following cases,
Bules v. Whilley, 514 U.s u24{144s) at 3?24,

N
( avtiget V. Stewark, 190 FAd H61,479- § 20k v, 2997,

Wyenan v. State,217 P34 532,5%3(Nov. 2004),
U5 v. Jennings, 460 F.24 1444,1490 (4 cie. 2990

The United Shales and Nevsda C.on‘sjti)rU'\iM\S
Y’ea»u\ve Aisc\osvre o“v a\\ e.n:_u\‘pastorg evidence ok
U)\\\ic,\(\ \)\*osecu\‘ovs axe N ac_\iua\ oy caf@:vué(\va
Possession prior Yo vl UG, CA X, M XV New.
COﬂS)(. ‘\\*\'1 ~%%f(_()§§l5 E ESL)(,T’X.S]L: N)wams Law

- D’xéc\om\-\.k Tt &ik?@ 1M\ not ack ua\,\mﬁ aecepYed
“m \aud 06 5&35\\*&(8.20&' w"\c\*e.\ter [ oxv\\evwise,
Vec&}u‘\veA.T\au:& O.Wﬁ'\\’\\h% which Yhe \aw Xinds Yo
exiaX Cm\s*vu@r\ve\g wi\ bbe Yeected by \aw as
J\'\(\(?SL)Q\(\ '\\ wete. CM‘:‘(U(;\\\Q So.ﬂ an a\:)ser}( \& Y\O'\'

In ohes actual PO S5E455\0N oot ane \V\'\Yev\\iom\\\\i

and \«vmu)wa\% has dominion and conteel over
i, Yhe \ow will dreat i as Yoough ¥ were wn

ones actual VOGsE 55100 \mﬁivxg\\m& G
“consteuc e Dossession. The same is Yroe
W manyg other contevke,

Tn the Sellowing cased the caur*\s
have 501 the \)V\\i\\eged/conxic\ev@da\ naXore
ot Yhe vecords must L:\\e\o\ Yo o deYendants
Covx_g‘\i)w&ricmau.d secured \“\%\r\* Yo L‘ov&vow\‘

15



anA £ 00ss-examne Yhose who Jres\"&%
aac(ms* \nim - especially when Yhe vecords

ConXoin \v&mm*iovx be_arinﬂ oN bithess
CraA\\oi\\\gl'ﬂqis weludes mental Health \‘e(‘_owc\s.
Davis v, Maska | sopea, of 256; 0.5, v Lindsteam, 69%
FA 191, 1166-67100 v A963), 9o dlan.

Mozzon v. \W acden 11 L Nev 4,67 (‘1000\,'_5_&&. also

Williams v TWiasis, 567 Us. 60,131 S, C+ 2221, 143 L.
Ed 2 Ct(c\, 2012 U5 LEXTS H65%3(But stake evidence
roles do nat Yeump a ded endents (onstitutional
rig\nsc Yo comvrontation. This court ensores Yhat an
O'U“( ‘D“CBU'(")( S“*a)(e_w\v_vx)c was ‘W\}(TOAUC&A sm‘ o
t“eq%‘\\w\a*a,'novx\r\ea\rsa% pucpose beYore Ve\%iw& on
the not ‘&o%"'%‘(fa":\'\"u\'\\ vaXionale ko diamiss Yhe
Convrontation (lavses app\ica\(avxa See
leonescee v. g‘\?tea*ﬁ\"!l W.S. 109,417,105 S.(Ch
207%, 85 LLEA, 24 Ham).

Now that Yhe appellant has established Yhe
“Lu:)( \'\r\a)t \\‘\\35 m-e;w\fa\/ \"s\dc'_\r\c‘.agiaa\ ‘rec,o‘ﬂ‘)ts Ove ‘{\0’,\‘
comndenkial 4o Yo Yae naXore & Yoe cose ok hand
and ds Yo Yhe Sack Yok a mandated T&Y)or\e?
iniriaXed e case.Se ik s on Yhe stake Yo prove Yhase
tecords are ot in Xaver ¥ hpyellant,de Yo Yhem
\oe\hg Yhe o0es whe \a@,‘(\&\\c%ow\ Xhe ecvot. The
divison ox prosesvtors who hondled Yre Appe\lom's

cose 15 3(\(\c?.- Spe,du\ VEC’\'KM& D} 50 5(\\&\& ave. Suppose
Yo Wwow all applicable \aws periaming Yo Ynis
"rg\\e_ ok case . C.bgpmmg N. Ca\Wocwa %% UL, 1%,22-24,

17 L E 242 M05.%5 5.¢k 421 14907). See al oo
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cir. 199%).

' lso 'Hne 51la+es ProsecmLons fnave
an o ﬂrmcﬁ'i;\/e d0+3 to %and over all
evidence Per+af’)5m ‘fo agiven thnesﬁ
qu well be C)e+erv‘7?ina+ive of SuiH' or
innocence, such as HH. becavse she is
Hf)e alleged "VJ"CJr‘m n ‘H\{s case,
Nondfs c’?osure O'é evidence aﬁa:ﬁﬂg

Crec)fbilitg Fells within [Braa@‘ Roberts v,
State 110 Nev 1121, 821 P24 (199); see
olso US. v_Dumas, 307 F.3d 11(1s# cir. 2000),
La ate, 116 Nev. 11%5,1190(.000);
inois . Fisher, 540 u.s. 8544, 54H2004).

I[).;S_egond Feace OF D{scoverg Missing

The state lf)as not on]\tj Lailed to furn
over ‘H’)e ps\tjc,lnologfca) r‘ecor‘ds orr H,H.J'H\ej

also ol led Jro + urn over a s+a+emen‘l’ made
by HH. on June A1,2024,the Agpellant

onl Knows about this 5+a+e,men+
bedavse the Stote mentions dhs

A7 5+a+emen+ in )rhr‘ee ot ’H)eir c»pposhtions
to motions ¥iled 193 the appe”an‘lLs

' C,Ounsel.The 6+a+es O posH'fons are
aﬁ'qched as Exhibits 0300”61 "‘fJHne
51La+ev re:‘:rence ‘H'\fs 6“rajre,menjr n Haeir |
cose +acts sec%bh‘nese 0pposf7lfons arée
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2I9Nec Unaer penajiy ol perypry, G 1115 a |
wfa?:“‘ on tile UPJI‘H‘\ ﬁ)e Ciu J 53'F,lna+ the
S+a+em£n‘} exists. Bu+ ‘Hwe APPe]Jan+ nor
trio Counsel have seen Hu‘s SjrafrezmemL
OnL any Pome atall. So the state I'\qs
willfolf u)/#; he/d }?e}d thi's St}a'fameml
From The appellant,this issve was
C"\ql)enged In Appe”aﬂ‘}s Writ c’:ﬁ Hebeas

orpus and it went Unchq”enﬁeCé b\‘j the
S%ﬁe. Under ‘H\e Si\ence 15 qchuiescenCe
Doctrine. Y|t \, Nonnemaker,501 us. 397
(1994); Eureka v. Bank,35 Nev. §0(2912); see
also Hale 422 vs, of 122 ys. 17,

The stete must turn over all

excu’pa+or3 cmcl imPeaclf)men+ evidence.

v 'H'\e cleg’ense pm"or‘ +o ‘l‘rnblﬁor ‘Hﬂe
prosecutors in the Appellants case fo
with hold QVlfdenCe. From the detense
is to manipulate the evidence and
prosecu+orrh| misconduct, For the state
1o due this they violate numerous
COhSWL{‘}U‘Hona\ Righﬁjie Due process,
Effective Assistance of counsel. and o
Fair trial. ly v eC%r‘i'é;'}‘Oi\OPO} Ha¢
U.S. 637 647,99 5 & 1864, 40 L Fd 2d 31
(194); 5ee also Milke v %gr_x,?lz F.3d 998,3013
U.S. app. Lexis 5102 (ith cir. 2013),

0 a5 you can see not onig are both
Ttems are excu’pcﬁord but clso |
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{~-Mmpeacnment <VIUCYICE Und. dre giso
mqferia] o guiH or innocence also HHs
MO‘H\Ie and S‘M{a 01[\ mind. Then yoo
hove the Facjr that the state has Fried
every plavsable Jrlﬂing in the book to
Keep ot least whenit comes +o HHS
Psgclf\olo l’c,al records OU+ O‘ 'Hr\e
Appellants hands,the state has gone as
‘Far Q5 qvuojreihg numeroos N%es 6u1l o¥
C"\Q.P‘Fer "H o 5(19 Hnose records are

Prfvlleged bujr as dl’scussed Supra. + !ﬂesa
recerds ore not privileged per NRS's

7318.9&55,%1[5,.320, H3AB.A30,H431B.3240.
With all thet 305”3 on the Ap,oenan+ was
pre ucll‘cec) In numerqus was becavse
OP‘}&ese_ two pieces 035 evidence bej ng
WFU’);W&H by ‘Hme S‘}‘a+e, e, Due process,
A ec e Assistance of comsel, and a
Foarr trial. Strickler v, Grggn\,:ls? u.s. at
281-82; Milke v Ryan 371 k3d 958 2013 U.s.
App- Lexis 52102.(44h win 2013), 5ee. a‘)so

Joongblood v. West Virginia 547 u.s. 867, §69-
70,136 S Ct 2185 165 | Ed 24 269(.006),
Lunberry v. Hornbeck 605 F3d 7546k cir 2000),
(rane v Kentucky 43¢ u.s. 6$3,630[106
5 ¢k :wm:wm]r, =

A ppe”ah O\V@rsJ+\r\a‘l' ’H\e COUY“} 15
acting as G Type ot social
recons%ucjriohisjr, and ‘chr} IS AWore

11
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|1 Nalb 1Therc “re oltuations, where
dicisions made have no support in
LOCQ' Iaw, bu'}' 7L/')ere exisnL 5 U,S. Suprerne
Court rulings as Precedent thot it does
not want fo Yollow. Ruhngp hove been
Polor 0pposi’re of stetetes, Appe“&‘ﬁ
exercises the right o rely on printed

$jraJr ute Jl;awj rojﬁr'ner ‘}rcln a T}ISO“ 9n€d
ErCESeesEseEe N erpl‘e ‘C{ 10N, eﬂ[ﬁ' A l% an,
00 F.3d 1080(h Cin 2013)bogemse Broc]
moterial must be admissible or“capabpe OF

: be.fn vsed To impeaclw a \CJ<)vernrr)eml
wr ness”)? HH s a gqovermment withess but
Slwe is “er qppellan+s accusser anol ary
ﬂn’ng ghe s0Ys in relation to the oppe“anjrs
Case | Cze?\—erminive ot QUI'H or Innocence
and has 1o jrumecl over. Now that under
NC\IO»ClOL Law, HH's stc)‘\o’o fcoul recor\ols are
not privileged and Nt Yederal caselacs
says the “contidential natore o‘? e
Tecor cts mu. + \L}felo‘ +0 Appe”cm'fs Ccns‘i'{)m%‘fona( |
K{gH to contront wihesses ond accusser;
and that the Prosew‘h‘on ‘ra w) Mu“\t)

50[)’7!‘65586} H;ese P]’ecéj [8) evfc)ence, H’ 15

. {on 'Hne S+a+e, +o prove ‘H’)eSe/ reca!tls are ho‘\’

in The appcﬁarv‘fs ¥qv‘on qupra.
Nevada roles of Judicia] Condoet Role 1:1.1,

Most ofoe\c; all laws
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counsels imcompe'l'ence.j Cmci (Jc would be a m:‘scam‘igae. of

:\usjr{ce.Because all r‘ulinﬂg to this po[n{ are Cor\‘}rarlj to

‘:edeml casetaw ancl 5+a%e law am:‘ None. o¥ uJNcL\'

123 NeV. (15,

were preaented o this court with all the relevant

jt:c\c{'s cmA e\lfAehCe.See ligg Egg H,SU \L C_c.\ug"lg Q¥ Clgrk,
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TON

UNTTED STATES CONS
R oY

“.ﬂ\e uH‘imah measure cs{ a man, 15 nmL
wherc he s+ cmcls n mornemls O\t ComFori'
and convenience,but where he stands at
bimes of challenge and c:om‘roversyf !
Mertin |uther %ing Jr
The states prosecutors have been

5o adamoant that HH. has maintained
H’\p\’!‘ it all started after she moved in
with the appe”ayﬂ' and her mother in
A007, which woold have mode HH. §
ears old. IF this were trve the date
‘lzancge would not have been Jdune Ad,2007
to “danuary I1,A01 which is the 6%
year ﬁme :?rame 'H}e s{'a‘le Reeps Sa\cjins
this all happened durfﬂg. But it didnt
5+Cn"'} Un'm a“Her sbe maved in w‘fnﬁclﬁ was
halloween lOOC/,‘WeO/a?Le range, should
have been October 31,2007 He. _Jan_uarg
31,2017, Now g0 back to rebmimrg |
hearing on Marclwﬂdz(ﬁﬂ where “H.H.
Said| :D‘Qe a“egea) shower incident ‘nappened
ot age §,as discussed supra. HH's

do 15 June RQJROD.Z which makes

age ¢ Jdune Q\QJ;{OO(? to June L2 ,2010,

2
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U TN D10 E JUQS NG The TeSTWY\OY)9
GtJr pre\iminory does ﬂO‘l‘ maotter and

n to quote Lisle ¥; State, but that
gg:é (c)loesolr)%:L a;ph\), to The appellants

Case. The case the state quovLes talks
about grand Jury testimony not prelim
Jresjrimongﬁke s%ajre addecp and dro pec@
charges Based on that festmang The
State also moditied the dote range. on
SOme Charges based upon 'H‘)Q]ﬁ
+es+1mong ,bujr most counts were lett
to matech the age she said in the
originq\ SYote ment which was age ¢.%. .. ;
prose.cu{‘ors should be as 5peci%c 05
possible ]tD delineojrih\q the dotes and
times ot abuse offenses byt we must
ackhowleclge the realhlg 0 siJw'h’ons
where young child vickims are inyolved.”
Valentine v HOﬂ‘ILeL\J?)C}S F.3d o 632.

T+ the ‘stated cared about Justice
and noJr JUS“' Ob‘)’afngihg a COHVICJLI'OH b
any means necessary the state woul
ha\le made The da € ranqge Jro 'mailch
whot age # said # wss Which was
age % and that would Make the dote
range ot June 24,2007 45 June 22 2010,
Buf m5+80d the 5Jfa+e let the six and c

haw year tme - rome where He

3=

impossible to cover Hhyt whole time
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\/\“nen aQ de#endaﬂjr cha\\eg‘\ es -
sutficientcy of evidence, the evidence is
considered’in the light most ﬁavombie o
the prosecu+ion.OrigeFCandch V. 5+a+e/,
114 Nev. 378,361,956 Pad 13%8,1390(1925). But
Hhere is onlg two@) pages o¥ tria Jresj(fmcng
Fhot Per+a|n to the cfé\arge the. qPPeHarﬁ

was convicted o, The Cl"sarge the
appellant was convicted of was supposed|
ejpcolating on WWsYace, which does n
include the DNA evidence. The DNA
evidence. onl Per*ainecl o0 ‘”\e 1
counts that The appellant was teondl nol
9“’./7[_? Oi. A :)ur&) spr:alﬁs ‘”woujlq 145 Ver“clic%,
al’)d w[ﬁen ‘Hwe Jurj 1tounJ ‘Hwe a/apecMamL
not gunﬂy on these’ 11 counts Hwej said
t doht prove angHain the state “was
Saging about the DNK evidence.

ez v. lhe EiSaHL\ Judicial Dféhfc}
ourt ot jhe Stete of Nevada,295 pad H4s:

013 Nev. Lexis 21:129 Nev, Adv. Rep. 225 To
dec‘ipher what 4 jor has necessari/g
gﬁecnded, we held that covrts should

EXamine the record o o ror
proceeclmg hking into accoont +he

P’ead ingé ; eVI‘dehce j Charge J and O‘qur

& elevanJr r\r\aH er, and candude, w}\enllqer

o rotional L)urg could have gmunded)

24
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{ 1TS VeraiCt upon Tne 1550e oiner Than

Ithot which ‘H\e C&&‘Fenc) ant seeks +o

toreclose from consideration.Id. ot 44,
90 S CF 11%9,25 L.Ed He9. |
Tl‘)e prosecu%m M'ie 4‘0 Poin‘} ﬁrﬁe_rs
at the DNA evidence and Say‘s it praves
e\/erﬁ%mﬁ CIOTMed by HHJ bu‘,' iJrs a h’e
and aﬂemPJr Yo distract the court from
C}‘\a”enﬂe 6\+ hand For 'Hle S'}'a'lfes
Pr‘osec.mLor\s "’o Beep Sagn‘nj this is to
disrespec+ the Ju::js' Verdict in recards
to the counts +hat per%u'n 1o that” DNA
evidence. T he only thing evidence or
‘l'es‘\'imon\tj Is on pages 57 & 58 of trial
+es+imoﬂ5 ‘For‘ Da\‘j 3 Ol; +rfo} and pl‘ell'm
+es+l’moh3 that was given per+ainin to
count 26 irvporma ion, as dfscusse\z supra,
that coont was tor +he appellant a”e\c}edlg
eJacula+in3 on HH's ltqce, n the shower, When
come To HH and when she moved in
with the appe”ad and her mom Shagleen
Coon Lyov should look ot everones slutemends
Clncl +65+5m0719 e\lergone, a‘} ‘}r;&tl 'l’o wha‘)’
‘Hne\(, 504 aboﬁ when WK mOvecé in. The on\g
two that have the same time s the
appeHaM and H-H.s mop in Iwhfdw 'H»e\y say
skes lived wf#) them ‘For =z gear and movec[
in Halloween 2010 and they are
consistent and i gou look m{j the

25
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- RERERE

| ATtidaviT o1 evidence in suppert o1 | lemo.

bou will wrmcb an awidaw"f rom Ro er [anfp[orc)
in which he even says HH. movej}in Halloween,
1010, 50 twhep g Took f ll eshimony
made involved in the case, a\anﬁ with eVidence
submitted by the detendant/ Appellant that
Counsel le oan A ’frrh[ anJ c)f(‘ecjr appea'
OU‘” s€ee why COUY).SQI was fne_'“eGlNe a“‘
gz,m“c‘l and a,apeal. In appe”an‘fs A%‘T\ic’avf'f owt

evidence in support oi Memo.,L ook ot evidence
Yor count 3 plus evidence attached as

Exhibit 5.
\When o detendant plaac%s not G.U'Hﬁ

‘H\ej Place E\ICU elemen‘)"o {"'\e C\ncﬁ‘ e
ot Jepav‘dﬁ Tr¥ent is an element of Hhe
charqge, Fin \eg v S’\‘&gﬂ%@,&?@ pAd G
7% Nev. 198,see also Senner v. State, 1776,
930 P2d 701,110 Nev. 13.2%,7 and NRS 4%.095.
[ ewdness( Barron's Law chHonqrg #+h Ed pg-
;mkr\mina\ act of sexval ind cency
COYY\W\]Hed n Publfc. EXPOSUre 0 ;n+fma+e
par'ﬁsv ‘For 'H\e purpose G’F arous.ing or
(gmllht:jing‘} e sexval disire. of the actor (or
ang person) when such exposure 15 |ikely +o
be observed loﬂ nonconsenﬁ?)\?. persons who
LUOU/d be_ QSY\J;OHJFQO)' See a[so P er‘sah(Barr‘on's
[:aw chjr:anor\(j h Ed Pg- 903} law, an
m&i\/idual ar Incaorpora ed (9roup havfnj )
Certain leja/ r@h%s and resPonsfbf/f res.”
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N Ad 21 1L- This has been Neld 1o

include -Forergn and domestic corpormLions.
See 134 0S.594. Precise c]ej;fni‘]'ian ond
delineation 01: the term has been |
necessary Yor purposes Vcnr ascertainin
those +o whom the Fourfeerth Aclmencﬁhemt
o the US. Constitution aftords 1ts
protection, since that Amendment
€X£ress}g app“es to “p&rsons." ’ Compar\e
no ura[,i PErson. UnderIU.S.C, § qua,lJ‘Hr)e
word ‘person’is described as o corporation,
‘ch‘\r\’on(, OH"E‘Y’ fe,ful en’H‘b or QOVer\n men'l'
- ({F \ s

otiice. [Tlhe word ‘person” in )e,ec.’
'harmi'nolog 15 perc:eived as g 3eneml
word whiaR normolly includes in its scope.
g variety & entities other Jrha)v? human

eings. see e.q 1 0.5.C Spara.ls |
Sciegnhjﬂoau V. %-S. Dgpaﬁ?ngrg# ogguv;i};cgf
612 F2d MI1% af. 1579’ see also Galvan
v. Federal Prisen Inc)uia(l%‘i App Dc),399 Us App
DC 244,479 F3d tci(since in cammon Usage‘;,
the term “person’ does not include the
sovereign, statutes employing the phrase
are o_r’dinar{a’ +o exclude iﬁ See 1 Wheat
HOa. N()‘H\in in regards +o elements o# the
crime charjed was proyen n regard 1o

it happening or when i I’)ap})eneclwae only
‘Hmhg established a+ +rz“a| was HwnL HH. was

12 gears old when she made +he repar“lL.
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PUlldnev\;}efl‘quTabhjhe“}a ﬁ)hel’())'fhls Qllj—?ed (
INCicie oppenead dl ail.as discyssed supra,
the state ;ﬁikecl the dotes of June 22 1007
‘o Janﬂary Q.Z\,&Olﬂ nof HH)HH soid d+
preh’m this happenecl at a9e 8 which means
the date ronge should have been UvneQQ\JD\OO‘?
o June Qlo 010, Even with thet +he state
hever pPOVeoP that 1+ {')appeneo\ between

85#1&!‘ Se‘l’ 03; Ja‘P‘es ,‘H)ejre 1S enm{?h +e5+imoQ7 |
and evidence PresenJred at trial and inthe
pejth lov) 7L0 show ;j[ c)ic!n&jr happen arl(ji‘fme
durfng the age H-H. said it alle 80“3
happen but ot the b4 gears QI»e stat
P)‘Ckec)f T})e/ Cla‘)t'@ r‘a.nge s an ei’émen+ 6]
the crime c‘warac J W} was never es+ab)lé;\€d
m\ trial Jrhaujr f+ akfo[ }\aprenecl between
’H)ose cic&es. A\SO under SIIGHCQ/ 15

acqu iescence Doctrine The state has aSreecQ
to mosjr cr? qusa 1550€5 qjhewr*e,spondf@ to
the PQJHLHOW As 0 c}a'}e "Hﬁer*e h&? b@er\/
Vo proot begond reasanable dovbt Thet
'H'»a C[\ar;je 'CGI\VIE‘,’!‘@C& o‘p was <__~- o

g COMMI\#eo)\ by the %&e”an .

stete cha r‘ged "JUSTIN LA RD”, +hat 15
the Shrawman nml the natoral 'per‘son‘\i)ush‘n Odell
JL&M’%rc)N See Exh[b;'* G Artical on Strawman.
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| TL‘\@. JU5+iCe coorte thad jﬂancﬂeob the
O’Ppellanjrs case had- ne Jorisdiction 4o hanAle
JrL\e cosce a“lr a“ Tl’\e Juskce cau("}g Onltj }Wal/e

]urisdfcjrfor\ 4—0 hanJ)e Mmiesdemeanors and 4ross

misde meanors porsuant +o Nev. MConst. Amend. £,3¢,
Nev. Conet Amend. Qﬁ@ and NRS3.190. All other
caces Dictrict Coort maintaing Orfgfnal Jurl‘sdi*c%bn,
the &ppe_“ank Ccase ic & Qelmg cage in which Disteict
coort maintaine Orrshnal Jurisdickion & ot the

Toskice Courte. ORIGINAL JORISDICTION(Barran's
Law Dfa—Lt‘or\ar‘cj T Ed. Py Z%?)au‘H\Gr‘f“l"j Yo considen
and decide cases in the pird’ §ne+anc.e aa An‘c‘"—.‘ﬂgufshpd

From apfellate Jurisdickion, which s the ab“H\ar(l-g 4o
teview o decision or Judaement ax an inierfar Yribunal

and +o a t‘rmr re\lerse., or ’maa!t% «H\e Aecfsion. 512: Pv
2d 960, 964.See Baltiate v Sher;m:qs Nev. 361; 894 2. 24

1151 (19% Nev) see alee Stata v kopp 11¢ Nev. 199, 43 P

14 34oe(1002),

B

{2 :
T‘r\e | o re%ufres Drimx o“ Jorsdizkaon 4o appear

on the record o the administeative agency and all

. 3 . :
cdministeative proceerlfngi Hagans V. Layme."U.E U.6.533;
See also Jagége v _0.5,474 F.2d 215 L agtaga A Hngﬂec,
109 F 24 165, Chicage V. New Vork.3? F. s0pp 150, “Wihere

there ts no :]urisclfc{'frm,\"\ere can be No A\‘sar*e-hon, 'Fop

21




fdiscretion (6 tncident to Jdutisdiction. Yiver V. Fearaon. L (sras |

120;5ee also ME%AL;_\:\M, 1% wall 325,20 L EA cus
w7\ USCC . i\'rm’TIr\c‘r 447 0s. 12193, |
E)u“i ‘Hm“" A n(rl' w/ia‘( hapfenfd in H’\e QPPeNQn‘tls

Cage.Tke ]Ufs*l-{ce Cour‘t &_N Sear‘cl'w’fgh‘l' Nevaz:la ‘e-\cercfee&
Jurisclfc‘h‘ah n the a.ppe“an*lt; caSe, not onlg did the

Justice Court exercise Juriadiction where i hal none . bot
exercised it in a case where the Jodicial OV icers were
i contlich o‘ In’}eres't but are Imbseﬂ in kano“fng_ +ho

10 a?[’ellamls case. The :]uclge, Hhat lmna“ecl the appe“an*@g
_11 case hao tiee Yo Yhe appe“amle C.“egea’ vichims S;ami/y,
12 fieet Yhe Grandma was the courtelerk in dhad courd
i% and ot one Hime vae to Luorl(Cm- the Juc’\ge in His

N personal hosiness and LU Mom vse 4o work in hig
15 dpers.ona\ \ausfnee,sﬂodje_ Stan Colten should've sent this
16 |case right out o‘ hia covrt to ansther court bt he only
1? G'ld ‘H\a‘\ &‘Drfr \\e_ alehfec\ 'Hw, appellan-!s OR r‘ezLued' ahA
18 set the bail o+ $1 Million When »]Ut)ge Colion send the

lc] appe“anJre case out of his court he sent it 4o Bovlder
20 (€ Hu,Nevada instead ot Districk Covrt where +he case
271 |shovld have been in the Sicet Nace.So not only did both
A [stice Courts exercise Jurisdiction where they had

A3 |none bt they violated there Oath o vphold the Nev.

;L/ COI\S}. and laws ,:]'l'\en they violated Rolel-1.1 oP Nev.
;25 Rules oF Judicial Condoct-Most obeg all lawss Where

A6 |one coort acts without Jurisdickion # deprives the
27 lnext court of Jurisdickion pertaining ta any thing done

‘ 28 th H‘a“} C—DUV“} anci ahg‘\’lu‘ng Abme, wFH\oU‘l’ .Ilm‘sdn“c“f(sn
Q\q i \/OI(A in e&it’cl.]u&l’fce CDUF"} kaA Nno Jurisdiction
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Yo be added which in4ums Jepm‘ves District Covrt
ot Jorisdiction Yo Yake the appellont Lo deialondhe

charge which renders the GUILTY verdict void.
\/Ji”\ the Jostice Court not having any

Jurisdfz‘.‘hon to l'mnc“t Felonq case s, means the
aPPe.MaM never had [4) &O\l‘f‘ L\earfng reqar(Jina ba(’ oft
&f \oeing release on an OR. bg an impar‘}fal Juz)ge
which aleo deprives the ap[’ellamlax Due Process and
emec:\‘f\/e, CtﬁSfS‘\’&ﬂae C‘>$ COUYIS&, a“ }rial and on nll‘(‘eCk

appeal Vor not challenging this issve,(0.5.C.A. 56,8,14),
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(LOALLED U FPRVIELYIE UNVER REAL PATLEO |

TN INTEREST TN VIOLATION OF UNTTED

STATES CONSTITUTTON AMENDMENTS
V., V[ VIT, XN o

ICA

The <tate prosecutors did not procecute the
appenan+5 cose Uncler the real par‘\y n in'}eres‘l’,
it was prosecuted onder *STATE OF NEwads” +hat s
not the real bartu in interest. The real party in
interest 1s H.H. but because she is non-s0i Juris,
the case had to be prosecuted in the name oF
her guardin or parent at the time and in the
inﬁ"’an‘} ma‘H’er "Hm+ wouu ,')0\\/& been Her mom
“Shauleen Coon” This is a violation 6t Nev. R-Civ.
Po. Rule 17 ard Fed.R.Civil RRo. 17A). yes this is
a civil rule so see Fed- R.Ciwv.PRO-4. which says
there is anly one +«'jpe ot case and +hat is civil.
Elsan v. Patel, 200% 0.S. Dist Lexis 11036;5ee also
Hami Hen v. Matrix Loaistics,Ine, 2007 US. Dist. Lexis
263%;Behar v. Underwriters of Llyads, UL5. Dist:
Lexis 28691, Gracie v. Hall, 624 F 24 150,151 n.3
(104h cir. 1986). See Exhibijr T article on Real Bartkies
in interest This may result ina Svpremacy Clavse
violedion 0.5. const Ak 6, clause L.
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(ONSTTTUTTON AMENDMENTS V, VLY XIV.

The atates prosecutors like to saqg thet the
DNA evidence proves evergthing WK sads happened,

but lets take o look ot what the verdict is in the
c\ppeUamls CGse. .T,’\e, O\DD&”GI’I'} Las ‘Faund NOT
GUILTY on coonts 1,34,5/6,%8,9,10,11,72 chich
were the counts that involved the DNA Evidence.
The Jury did a5 sld in the instroction which was
Yo, vse their common sense when consfg)ering the
evidence and +¢5+f¥hong PPeser’l’,’eco To them. The
Jura has said the DNA Evidence does not prove
wha+ gour cla{m‘nq So xor the 5+a+e Prosecuﬁ)rs
to Keep 5ou:|inq l+ praeves eVerg‘H'\Mg fs
clisrespe,c#ul to ‘H\e Jurgs Vercl[ajr qr\cl t‘} 5&9'5

‘erh‘ %e“ing the Jory Yoo have no common sense.

“Because a Jury 5Peak5 0”'5 'H‘m“ql" s Vcnjff}“
The Eighth Judicial District o} the Slate

Gonzalez V. The Ei
lof Nevada,29% P 3d 44$,2013 Nev. Lexis 21,129 Nev.
Adlv. Rep. 22, |

The s*a’}e, hok DNA Sample,ﬁ Sﬁ?rom OV\]U
Hwe@) PCOP'C and thot was the appellant and
HH Hcrés ‘H’)e 1550e5 Lw“”\ ‘H‘m"’,‘hr{\' “16re, were

Kour Deople 'l‘vfna in H\e House, Scconc\ a“Four(_“”
people had access 1o the crime scene,and thind

it allows the state o mahipulcale evidence in a
trial.Lets falk aboot Them 1 on DNA report, which

)




|10 Auached ao L Xt a2, b1em L 15 The alleged
Yewel vsed. As stotedin other paperwork tiled by
the appe“an‘%‘ Yhis is not the evactYowel H.H.
lldescribed in her statements, the Yowel H-H had

Aesc,rfbea was Ginchs bu Winchs and the towel
collected was triple in size,56 when vou look
Q+ HEIM 1.1.6. which was a 5'{V\3L3 strand &%
hair _H"ta",' had Damll‘alg M:ﬂi‘t‘%czp Hhe app&[[am{' and
HH.. a single strand o Hair cannot iderdity wo
paoplc hot related es Pecjaag aHer Ee_ing cleaned
11 'mﬂ chemicals like miss Mams claims i was. T the
1state or Appe“anJrs a'Horneg‘s had done $heir Jobs
13that woold have Jost have The appellants’

M |davghters name only Hhere,this is why right now
15 l+ ideh‘\‘f‘r[es *huo peoplt unre[a*!’eJ.Because H’

16 belangs 1o 50Mecne related 46 both people.
17 'l\?ow look at items 1.2 &1.3 an the DNA

18|report. Yooll see under discription that they are

19]stains n apposﬁe, corner\f oY each other necr the
20 [tag. how ac to sommary ot those items gou see
AL |one 'vang that has a mixture pf‘o‘i’ﬁ and that i

| ;);z EF which is shord Yor Epithelial Franction cwhich
A3 [is a skincell.As discuss supra. it they had every

27 ones DNA i would only 'l‘d'en“% the appellants
45 AaUgh'l'er, bot that's not what it docs. T has

;6 bath the cthE“ﬂf\+ and H.H. on |’}’ fr\_s‘}eaJ, this In
427 ~hﬂ‘l\ l\as a"owec' H‘\c 5“[’0‘}69 40 Sag I‘l‘ Mcrlvc‘\es Lulla"l‘

L8 H.H. says hoppened. '
Ad Here is the biggest nay sager in ‘Hje, DNA
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{eporT anat 18 ITem L. 1. DTaun near center st

Yowel . Now look at the SUMMary ot that item and
+£\kc nO‘hce ‘H’la* eueV'LJ‘H\fng ‘H'\efé fclemlhtfes one
person and that is dhe appellant tor this o be
trve Yo supbort H.H's claims her DNA cwould be
all over the Yowel and inthe center ot the
fowel “'0 Suppor T her 5+a"’emen‘}‘. H.H say's that
she laged on that dowel numerovs times and +hat
‘Hr\e appe“anjr wipec’ l’\ei" wl#\ the 'wa-e[ when he
P.Jac,ula‘['ec‘ on ‘\pl", 'H\e mosjr (‘ec.eW!'c:nﬂ Yoo
a”e@ed‘g I’\QPPE’V\ wos the Thursclag Ljf‘;‘ol‘f the
appellan+5 arrest.Bot the evidence shows

shotws thet someone related 4o her dooch the

corners ot the towel.

- Bot now look ot stetes Exhibit 50 clbached
as Exlubit 9. Yo 984 o clearer pn‘c—lure. ot the
P_\I\‘CIE’V\CQ C]fﬁc,r ”DBC, aEaVe..jin the i;n‘rS‘\’ Slfc,ea

you can see the exact location of item nombers |

1A, L3514 onthe owel. Then on iHems 1.1.3 &

ilé Hau Cah see as appclbyﬂ hos said nomerous

Times ‘H’\aﬁe ore 5[nglc 51[rancﬁ_$ ax Haire Then on
sh'de 5 which shows Ttem 1.4.~5tain near cerder
of Shmim towel , gooll See that the stain s ina
zig-zaq pattern. For HU's statements to be
trve as +o what happened, thet wovld have +o
be a bfg pucbale or C,frc[t: PG‘Her‘n +there Vlo‘}’ a
lang zig-244 pa{'}em.

Hm:l counae' clonél “Hw«ereJc)lo ir\ hlkfng “"O
forensics exper"\' and ob‘l’ainima a DNA Saw\plc j;\ram
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everyone in ™e houvse  ar The ime ot Theé dllejéedq |
crime (i.e. Shayleen Coon,Kaglie Langtord), The Stete
was able)ro +w[5+ 'H\e e.\lic'e,ylc,c +o mean culda‘} |
‘Hﬂeg wam‘l’ ‘u‘l '|‘c: mean ,]hS“}eaJ c:x wl)a‘l‘ l'} means .«

Hod covnsel had e_verg‘n'\ims re‘l’es"’ed quH\ «ll PNA
sample s o¥ everyone in the hoose The DAA repofi’
weuld have the c:ppe_l/an‘}s and his claugHer'a name
ihe‘lleacLBU"' 'H\e_ 6"’&"’& also Rnew 'H'\a"' there was
o) ather Peap‘f_ that had contact ;.ui'H\ the
a“egecl erime scenelie. the bed),"}he state knew
Yhat the hairs and skKin cells were circomstantial
eViABV\C,e -trom the lacwh“cm o$ H\em. Bu‘} ‘H’\e 5tate
pd'\ose to ignore. this and ﬂO'l’ wr*i¥9 these S\rac‘:l'.s, ,
instead & chose +o try sbtaining a conviction

by any means necessary,

Bg Coonﬁé,l and the Stcde nojr cloing any 0“\
the st discossed Supra. it is a vielatien of

Doe Process and renders covnsel inetrective in

aﬁﬁis‘\'amce,.TLa State is going to say 'I'L would
not be [onga[ Yor counsel Yo expose the
appellant to other charges ,but that shows the
shate does not read e\!erg*\nmg thats n a case
file when they get it becavse the appellants
Aw)gh')rer said r\a‘Hminq happpwed to her. Nso the
appeuaw['ﬁ claug\fr\-e.r has Glsa Sal'c, ‘5)"\8 has ho’l’
seen or heard angH\ing happen +o H.H. ,’H\a‘h
wkg ’H\ﬁ 5‘1‘&+e th\alm‘{' have appel/4n+5 JADgH’Br‘

te 5+ i‘g _o{‘ ‘\'r"faLBccause, ,s.\ne c.on'}'radfcjcs a\icrg
H\ing H.H. 5045 and was Home 24/7 vndil Augve& 2013, |

26
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kNS 18 G Vmﬁc_arm‘cxgﬁ OV JUusTi1ce YoOr

prosecu#on to do Hhis and prosecu{z)m‘al
miscondoct.U n‘i‘lecl S“}a']Les V. [_apage,lbi F 3d 44%.

(ath cir. 1000Y, See alse dencks v. U.S.,353 U5 657,
1L E4 2 1103.77 5.ct. 100%(1957),5ee also

E]leg VL Stede, 9% Nev. Hbl 5ee alse Cline V.

Walmart Stoares Ty 194 F 34 294 (4th cir. 1998);

ORI U LR}

See alse Miller v. Pute, 366 0.5, 2-1% L £4 2d 670, 3%
5.cr.(0eP.Before the state says the appellant
didn't e,xplaflﬂ what way the case’s c:iﬂd are re\aﬂA
Yo his case, the. purpose oF caselaw s 4o sopport
what yoor arguing I Yool &rguemen‘t’.TL\e otate
only cHes a case and in rare case gives a snipet ok
whed 15 said inthe case cied.

The Appellant was never given an
evidentry hearing or the resources requested
s prove his claim once proven t would

en-\-&”a 'Hf\e ap Pe“ar\‘t "'o r\e,\{e_‘; ¥or‘ Praseaa-"ar(‘a'
miswndud and inexgec}fl/e G55 L‘;'Pcm ce o¥

counsel Yor not doing Hhis sk HF e,scplamed

.S_gpj;qa.So the appe“am\- ask Yhis court 4o

do a‘comp\ejre reView ot the r*ecorcv.

ot




LNEITECTLVE NOoJLO 1 AINUE. U LOUINDE &

AT TRTAL AND PRTOR 10 TRIAL TN
VIOLATTON OF UNTTED STRTES

CONSTYTUTTON AMENDMENTS Y, Y1 VI X!

The appellant in his petition for wei b
Habeas Corovs(Past Conviction) Wrete. a four ()
Page. list of facts Yo support his Tneffective
Assistance of Counsel at Trial and Prior +o Trial.
10{The appellant had over 40 svpporting Facts as
.11 +o t.ulf\s hia counsel was l(nemecf"\'ve.%e ’I‘S‘,‘
1.1 ihc'uc’elj -Fac‘l's such as! ‘Failure ‘l’O C:oI\SUH' a

13|¥orensics eviclence,knowledge lackfng concerning
19 {matters {n the cac;e,“.:ailure to obJeC+ te clos[ng

~—

15 argumenjm bu prasecd{om Fail Yo im peach comolainina
16 wijrne_f::a with prior inconsistent Statements and
17 mpch‘ca, evialéncc,JUS\- al‘r,'emp\‘ina to Poke. hole s
J_g n accusa‘['fang, Faled +o ge.‘.\‘ DNA Samples from

_16} E\Ier(jone, Jr\qa‘\‘ }mci COV\‘[’C«C\‘ wi‘H’\ c\“egec’ ChHhime.
20 |scene, No experts consuhed in regarda to

271 forensics or medical Yailed Yo cbtain all evidence

;2% Feom the state such as Psgc\no\ogl'ca‘ recorc\s, Yailed
23 to obtain an indepenc‘en"‘ PSSC,"\L &Va\uo&faﬂ, Failed

| ;L/ Yo call all witnesses ot +rial that was promised
25 to be c:a“énl, Amonﬂ other (5505 pﬂeSem'Fecp t6 the

;26 Yrial court.
L7 r Now the appellant brings all those claims

28 1., this courtHad counsel contacted and Hired a
9\(7 Sgorev\ a1cs eacper* sro Y‘e:\'eb“\r Q\\ e.\lil)ence. (.‘.Duec:\'ezl

50
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[Yrom The alleged crime scene once all DNR Jdamples |
from everyone in ;H'\e "\c»use.‘\/\”\en covnsel Failed

Yo do this stolk 1 18 her o re[cj en the Stetes
witness Who was ‘o ‘|'e‘5-“¥3 on this evidence:Sates
witness was Tfﬂang Adems who is Pal\cl hy the State,
56 thete 15 no 3uaran‘l‘fe 5%@ will say the same Hm’ns

‘H»e, c.ppe”cuﬂ as clfscu’ssecl S_Qp_m, in regar&s to
the DNA evidence..Counsel has an artirmative c’@u’rtj

to do evewry H\n‘ng possible to detend their
c\ieV\'\' a“ "'V\ial i} C\fﬂf\" whish to go 4o trial. So xor‘
wunﬁe\ na‘l' +o AD an«ﬁhir\g Ais&ﬂﬁﬁed S0D1CG. to
Verity the results the Stete had pmduc,ecl and
given to s, “C1The Failure +o iv\ve5+|'gajre Yhe medical
claims that farmed the physical evidence Jor the sexval

obvse charges was onreasoncble and Formed the loasisé
)
Lor CDr\‘i-)('f-\-u‘l'a‘onaus delt e ctive 655i5tance AQCounSefL

Miller v. SnokowsKi, 265 E 5vo02d 29(E.DNY. 2003)
(c\yo{'fng‘l Pavel v. Hollins, 261 F.3d 2100nd cir 1001]); See

olse Ihgmpsoﬂ \e Qolo\eron,iﬁl() F 3 1045(ath cir. 1997);

Gersten v. Senkowsbi,"llc F 34 59%(20d cir. 2005),
A" appeuaﬂ’\‘l'j COUI’!SE,[ GHamp{‘eJ +o 6{0 mL ‘h‘l‘ol

in the complaining witness,is paking heles in it
to citte m?"’ ai discrediting the wiwL_ness,In

Fisher v. Gibson, 262 F.3d 1263010 4 cir 2000(“ Here it
i5 evn“den“} ‘Hr\a'* Coun sel CII‘A no'!* have a Sjrr‘a‘}eglj m‘?

PDin’riV\g Yo holes in the evidence o +r3in3 \'o‘ crecte
veasona\alc a)aub‘i‘ in ;}umrs' MinAS.To the Ccﬂ‘l’rahﬂ. 'ujr 15

obviovs thet aluring his c\ireajr and Cross-examinations
Mr. Porter had we iAaa he w\fﬂMr elicit inxc,rma'lﬂ‘on thet

5
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icodld be Dsestul 1o such c S‘rra‘kaqtj. torthermsre, he

made no qﬂemp’r{awh&suever +o draw +he jurus
ettention ta any gaps inthe Statec evidence, and never

articulated o reasonable doukt Hheory +o %eJu rg.Liel]
Whete an aH’omeg accic‘emjralltd brmgs oul +e,5l-i.mw9
‘H\c& i5 damagim} becavse he gaf'f& 4o prepare.l\ij
condoct cannct be €alled o 5+m*l.'e,qfc choice ian event

PPOC\UCEA \)L_g -H‘\e happenﬁ“‘ance QS; (_‘our\sels
onirtormed and reclless cross-esamination

JOJCG?\M“IT be Cauec\ ) “Ckafce.” at all.See

11
1

13
19

—~—

15
16
17
1¢
19
20
A1
A
A3
A7
25
26
27
A8
A1

Strickland. 466 0.5, at 6‘31’,1\.50 as 4oL can see
pain*l-ing Yo Holes 1s not a 54—r‘a+egg When an
atlorney has clone no investigation s the case
or the witnesses that Luf\” be called by the
5tate. S6 when counsel turned up c}amag(ng
S‘*a‘l’emen'rs on schr‘a[ ;ne‘l”ances was n6+ Pianned
on the several CLUes‘f’ions asked 133 counsel

were just random questions being asked that
C\Cf_l.c)eV)Hj +Ufﬂ8(ﬁ uP dam’iag Mg CDMMemLﬁ.

Appe“an“B coonsel did- not a'H’e_mp“} ot

amfirwe. to impeach the comp/ain[ng
(wi ness,Coonsel coold have. +ried on numerous
Instances +rgec0 +o impeac.h the c_omplm‘ning

withees with her prior inconsistent |
ﬁa*ememts and here medical eV[c’emcc,Lu‘F

iY\SJreacl couhje' d‘vose +z> FefFreas[/) HW@
comp}afning witnesses memony. TucKer V.

.Ei:elesnik,l%l F 2d 747(cth civ. 1999), See alse

Deiscoll v Delo,71 F 3d 701(34h cir. 1995),

10




RRarmMan_ V. Edards, e I Jupp LA TOE. UL
1999, Motfett v Kolb, 930 F2d 1156 (Fcir. 1990);
U.S. Ex Rel MeCell v O\Grc.c)%,CfOﬁ Fad 170
(F cir. 1990).For the appellants counsel 4o

Keep 0sing prior inconsistent statements
ot the complaining wwitness +o retreash her

Memor‘g O‘Y wl\a'{’ 5"1& 50!2’. ins‘l’eaJ o£ Usfng
+Hhose Pmbr sﬁﬂ ments To im Peaa[a her. Shows
the appenanjcs coonsel had o contlict o

10 .ln‘}ere,s‘} ] ih JI‘\c-': 00+com:: a¥ H’\c Cose, b3 c_our\ﬁel
11 ~c0h+n'nvouslg cho sihg to retrecsh the com laining
Njwitness shows she woold rather have the State

13 pwin. E.f(z-_p_qir_\gﬂ MeCormick ,867 F 2d 134%
19|(@th cir. 1959),

15 Counsel showed lack o knowlege
16 a& [aw when ilr came.'l‘o her ma‘lffam +a Co:mpel

17{0Hs psuchological records and her direct
18 appeal briet Sor Yhe appellent Hod Counsel

_:H knouuﬂ W[/va{ NRS\S Cmc‘ COéelc.w +o czua'fe, in
QO l?\er ar‘gumen+6 ‘to(‘ ‘H\ase. r'ec:or‘c‘.s S\h& woulcl

A |Gotten them,becavse she would have been
;Q: able Yo show those Pec;orcos are no‘l‘ “
A3 privileqe& as it is being cloimed. This was

27 |all discossed supta. and in appellants Mema.

25 n suppor‘l' osr Pe+i+ion. Aloo O\PP&“QH‘} had
C;Zé Fled motion ior w«:ln'ﬁcc\lerg with a Speda[
Q? Y‘eq{ueE\I Sr\or 'Hr\ose reacrds OV\A "H'\&‘l’ ma"'fon

28 laranted. Mtached as ExhibiY 10 s the motion
29[t \

tor du‘ec:oVenj‘ this also resolts in counsel “;ailmg
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L The CI.I.SCOVETH PPOCE SS.WNade V. Retrnont f‘OQI‘, /110

Fd 2048t cir. 1990 Se e also Smith V. Ily:g];}ge,
917 F 3d 433 (5their. 2005).With the +rial coort
c}.engina *Hr\e, mo‘f{bh ‘}.’o Compel a‘HeP 9ran+in3
mation Tor discover( is a denial 1o presen+ a
~omolete defense and a interference with
lcovsels dutys. Also making a erroneous -
ruling going against federal case law and
state law. %thah in +urn allows the _5+alra
+o Yorn over all discoVery reqpired by law
to U.S. v Stever 603 F 3d FHH4th cir. 2010),
. Dogger, 939 F 2d 962(11 cir. 1939),
The appellants counsel alsc Failed to
do an33rhin3 to investigate the complaining
witness, Counsel didnt attemot o interview
Hhe c_ompl&fmin wh‘ness hersew or Interview
anyone amun.c? town regard the complaimng
witness. Covnsel interview a couple people
aroune} “\’own C‘C‘Jnce,rf\fl’\g Hhe ap el’a'm'l‘.Counﬁe'
did nething +o investigete ang ot the
witnesses that were fo %ef:i.’htg on the

stetes behalt. LS. _:_!gm‘g,l'l.S F. Sopp 2d 552
(£0.Pa 1002Y, Sobtar v Dretke, 36% F 3d 141(5th ar

’JOOLI\: HarcjraVe:H'\OMas V- YUk‘ jﬂ;’?ﬁé F Svpp 24

"J50(E.D. Mich 200Q),
Counsel PFOMfﬁecl +0 "\aVe Crafg, Re‘H(a
o “(es-\'f‘:g on the c.ppe“&n‘l's side \:or +es-hmomg.

Craig Retke was the apieLIanlrs original private

ih\leﬁ)t'fga*or‘, as +o w a+ ‘-»e was 50[3/)0562

1
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j1e TesTiiy To aoring The devenses case~In-ciiet |

the aPPeHaM- does not kKnow as his counsel

hever "l—o[d him.Harris v. ngd,‘KcH Fad 7174 civ.
1990); English v. Romanswski, 60X F 3d H1(eth cir.
2010).

The appe\[c\w}s Yrial counsel sat by cluring

the proseau{‘{onsl c\osing argumen‘\” cmd cﬂtc}
not objecﬂ' 1o there fmproper c\osmg orgumenﬂ

The Pf‘\OSﬁCU‘!‘for\ +00k "H’IC Fac‘l’ crp 'H’w: QPPe”an“"

+e5Jri¥5ina ‘aﬁ'l’ and +ried Yo vse as « way
Yo descredit his +eﬁ{'imang T4s not like the

appcllaw} gets c choice o testskn cohen he
'\’e.s'hjr._cj.ProsecuHon made the comment that
the aPPcllaV)'} waited to the very end +o
testily alter everyone else has gotlen to
+es"|:|‘¥5 as Jt'o sag ”H\CA' his ‘}e.S‘[‘fMGng twas

going 1o change because he heard whet

everyone else had Yo sag.Dobria v. Smith, 197

F3d 290(4#h cir 1999). see also Agard v fortuonda
159 F 3d 98(2nd cir 1998)(as that was

pr‘osecu'fom‘c.l m[zcondu& and ineﬁed’n‘ve G551 5"\'04468
ot coonsel).see also \/\/aslning'_bm V. HJ bgugr, 2248
F.2d C%9(eth civ. 2000),

Not did the aPPe“aV\‘[’ Jl)ﬁ‘l‘ raise these
Is50es Aiscossed sgpr_a..,bu{' lae_ raised ‘
nomenroovs O‘Hﬂer\ clafms in hfﬁ Pe‘l"(‘[for\ ‘\:ar‘ \/\/r|+
ot Wabesas Corpus(Post Conviction). The
appe“cw\f is entitled to reliet on his ine be chive

OSSfSS‘[‘ance C'at‘m, V\o‘l’ 3()5’} on singie, 1550€.5

L} 3



| DUT o moLlTipbe 155U€ES WiITN nis Coonoel. the

appellant raised his claim vnder Cronic and
1Steickland in his petition which is allowed.
Fual \L Q\Btfeﬂrﬁﬁ F 3d 1(25% cir. 2010);5ee clso
| _Cariery 497 U.5. 496,91 L Ed 2d 39%,
106 S Gt 2639(19%¢), PSee also Pacle v. Konnels
505 F 3d 923.(4th cir. 2007} Earls V. MeCauvghiry,379
F3d HEA(Hh ein. 2004); Silva V. Woedtord, 274
F1d §25(ath cin. 2002); .5 v Torg, 52 F 34 20%
10|tk ci. 1995). % The reasonable doubt Standanrd |
11 -tor i cll'“&fenﬂ DU"l’c.ame IS 6 A'\r "eqﬁjt Gﬂe.jufo{‘
1 |wovld habored o reasonable dovbY’Buck V.

- 13|Davis, 137 S ¢t 759(2017)
191  The appellant believes he has pre,sen‘\'ed

S—

151Valid claims in his Pe)ri‘h'on }o sunported his
16 C'aim o£ inex-\?ec‘h‘\/e assfs\ramce ox CDUVlSel

17| claim vnder Sdrickland, 66 U.5. 669 and under
18|Cronic. 466 U.5. ¢4%.50 the appellant ask this

19 lcourt to thesecondueta complete review
20|k the record in reﬂowds Yo counsel. The

27 lappellant was not qiven an evidentry hearing n
A Y‘Egpards Yo this clgim or any G%Aer“jc,laim ‘H:\a'l'
;B Luau[c' en‘\—hlle the c.ppellaw\" Pelfeg‘COUnS'elﬁ

L - 4 < - AN
;1/ leuvr'e. +o lY\\IéS‘hqa‘}e, pf‘os'eau“:oﬂ(s ‘\:arrcms:tc

25 evidendre was iV\ech}fva assfs)mm_e O¥ counsel.
;Zé Elmare V. 0zmint, 661 F.3d 793 851-10(44h cir. 2011).
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VIOLATION OF UNTTED STATES
CONSTTTUTTON ADMENDMENTS ¥, VL,VIM YV

The appellant re%uesjred copies oY +rial
transcripts on three occassions from the
Yrial covrt.On all theee occassions the
mastion Yor Yranscripts and other clocoments
were denled by the tricl covet.The appellant
needs the '\'mnsc,r‘fp'l's o} all the proceedinas
he askeA for to be ablﬂ "‘o ratse every v[ablc
claim Yor reliet Yhat the appellant may be

lentited Yo. The appe“an‘k has rectue'sjrec’ the

Yranscripts to days 152,and 9 o Yrial and
+mn5crip45 +o. acraignment in the Searchlight
Justice Court on Janvary 29,2014 and Coort
Exhibits Feom tria) bot cannot seem o get
’r\«ese i"ecords. )\Ppe“arﬂ' 'neer;s COUH' Es(lnibf‘lr
19 n Parhcu[ar. An Thd Fgen+ Pe‘HﬁLfomuaﬁil‘i
ame erdted Yo o copy ot S‘\'a+es expense and
not Yo pron;{ea\ them a Copy 15 a violation o%

9
Due Process.(Greene v. &rigano,l&% F 3d 917 (6th

cir. 1997)
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§3161 TN VIOLNTTON OF UNTTED STATES

CONSTITUTTON AMENDMENTS YW UTXV

ON March 14.20149 4he cppellent had hi
district coort o\rraigmmgn{l)ffiigc‘?ka -\-a e

arr'a\‘gmmewl’ ‘Hne appe”an{s am‘ginal ‘\'\ria\

counsel told the appellant +o waive. his
his speedy +rial.S0 when the coort asked

lOHw%ejrker +he appenomf wanted to envoke his

11 Speealg f'rr‘:‘ql m‘gM- *Hf\e qppeuanf said no he
Ndid not want +o. bu+ inZedner Wt stotes

13{in per+inen'}' Par'}'.

L ARITOMNHOUI L W)

1’1 [TDhe 5 eec’g Trial Act comprehensiu»alg
ro.gulc. 5 the 'Hme uJi’Hﬁn wlm‘d'\ a-\»rc’al MUf:‘i'
15 begin.Section 3lellh) Soecities in detail numersus
1 Cotegories ot delay ‘H\c.f are not coonted in
é : app\glna the Acks de.adlineS.ConsprBDUé‘!?;nLl[l-n
17 : has no provision exc\uding per[acls ok de ay
which a debendant waived the applicetion e} the
lg Ac.'\', and s apparent From the terms of the Add
: Et[hat+kils c‘\:mfssi{:n ul)las 6 Co \;icledro_d aie. o ok
nstead oFf 51mplu allowin e¥endants to cpt ou
lq o the AC‘\', th ePMi' alemang 5 that Jetens&
QO continvances req.‘ues'l‘ Y4 wihin one ox the
‘ specitic exclusions set out in aubsection (W)«
;Z_Z p.‘lCl‘ﬂ.(For the reasons preeen‘l'ecn. we r‘e‘)tc\"ﬂnc
Disteict Coorts reliance on 5362 and
;2; Conclude a de en:[ani- may not pmjsipec(-:‘velg
;23“ waive the aPPh'cch;n ock\l‘,‘Hne ack T Xollows
pettioners waiver-®Yor All4ime  was inetrective.
L PI996. The sanctisn Far o Viclation ot the Betis
2 / ~disenicsal, but we ) eave 1o Hhe Disteie Court to

determine . . swhether dismissal Shauvld be with
25 or wWithsot Prejudice.

26 [Zedner v. US.,547 0.5. 4ga, 164 L B4 2d 149,126
A7 |6 Cr 14006, See also LS. v Mala 7 Fad 1058

026 (14t cir. 19933 Nelson V. Harge‘\-\;"f% F.2d 343(54h
9»? cir. 1<m\,+h.‘s s G ,onc\s S'i‘anclim_, r‘u[fnﬂ n Yhe cireoits.|
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but shows that coonsel's Knowledge oF the law
Wwas lacking and -tor hew C“.OUI)S@‘ +0 allocw +his

Vltola‘i'ian *‘o go on waﬁ‘also ine}’?e&(m OSSl\wa.nce
o counsel. Also Yor the districk coort Yo even
asK this is a showing o} bias and a violation oF
Nevada Judicial Rules OP Condoct Rule 311 must
obey all laws. By the courts not envorcing this

Violetes due process and the Supr‘en/:acy Clavse

in the Gth Admendment AN the Onited Stedes
Con 5‘“4’u+l‘on.5+a‘1'e_ Coort is bounded +o

e,n¥orce Federcl Law.‘&gcpa V. DUbQ[j,?)ﬁ’

Fad 1015t cin 299,

L”
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The Nevada Supreme Couvet Clerk

f‘e(:used ‘\‘o §Vl‘\e, ‘H\is Pe+!;l'imnel‘5 pro sE

mjemrrvw.l appe“a*e, briet m the appfllan%
Ol

Hicect appeal, which 15 a violatian of Fhis

tolappellants constitotional rights. In Myers,

the cour’}s 5+a)[eﬂ n per“l'inen*' Par‘}.'

P252. The Eighth Cl'rcuH, ... has noted o distinction

between the right ts preSen+ oral argumen+5
and the right to present a brief to an appellate
coort. Cluuherlobmeey Chambedain v. Erickisen,

Y Fad 61,6308t cir. 1984), [omitted]01995). As 4o
Precenting aral arguments; the Chamberlain Coert
Fouml ‘Hwa the a[w\,'e.~ quoh»d lav\gque -Fram
Price Lv. Johnsten.334 0.5. 2¢6. 67 s.ct 1049, 92 L Ed.
i%SC[l‘i‘ii’).LoPec‘OSe any rfgl'\-l- a‘Fo t]e‘Fent:’cwﬂ' +o
peesent oot pro selta pr‘eserﬂ oral araumentsl,
Bv"’r 'H\lb Aid -no-" ¥c>f‘ec\05e, a right o¥ G
dedendant to precent o pro se Er.‘e“’. Tn liht of

this, the court araved that, whether o trial ar on
appeal, a de¥endent chovid not be required +o

have couvnsel dorced vosn him or her. Td. Thos. the
Chamberlain Covrt Yound that a criminal deXendant

does have a right vnder the Conctduvtion 4o
preser\‘l‘ pro Se briets or maotions on aopeal. Id.

Myers v Colling, % F.3d 244(5Hh cir 1593);See also
Myers v. Johnson,76 F3d 1330(sth cir 1996V, Vega V.

:ic.a_bn_so_n,iﬁcl F.Ad 2E4(5th cir. 1999, Mrached as
Exhibit 11 is appellants direct appeal Pro 5e
Prie).®*The Nevada Supreme Court Clerk can

be held lishle Yor r‘eyusimq }e File papers.See
ettt Snycer v Nolon. 350 FAd 279.24 8- 8904k cir. 2004)]
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The appellant has discoussed numerous
Instances where the prosecotions conduct
was improper. The prosecotions conduvct in the
instances Hwed'})ave been discussed Supra. T.E.
wi%hcld;‘ns evidence o 4 Tm proper closing
arguements; Misrepresenting evidence. bl these
issues Violate the appellants r‘ng to Doe
Process ar\a) Cr ‘tafr cmc\ Im par‘l'fa' ‘I‘Pfa[.

The state has tried in every concievahle way
possib\e "'o Re,tp pieaeg ogc)fsc.oVer«j out CR

the appellants hands, they have gone as tar s
queting that the records are priveleged and

17 aq,t)o‘l'ihg stetotes OU+ C\¥ chanter 49 oF the NRS.

18
19
20
A1
A
23
A7
25
26
7

7
A8
9

The records are not priveleged as discossed “
Swora. in the section +tled DENTAL OF DISCOVERY
and thet is dve +o the nature o the case and
hew i+ originated. With the prosecution willtully
withholding the psqahologg records and H.H.'s
ctotement made an June 21,2014 they interFered
with the appellants counsels dutys' and

rendered counsel inettective,and with the
pr05€cu+iom wl‘!hbu“g Cmcj l\nfeni{ona ”g Lu[‘”l )no'dfng

this evidence l‘l s on them to pro\e 'H\eg're

not in the appellants Yavor. Chapman v

California 356 U5 15,2324, 17 L. Ed. 242 705,

H4
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The prasac,u‘"ion also Failecﬂ 4’0
prosecute the case under the recl par+9 (n

imtrest, Tn the appe\\an+g case the ‘'STATE OF
NE\”\DA’ iS Y\O‘{ the redl par’rg n inter estn
the appellants case it would be H.H. but
becovse she is non-svi Joris it needsto be
pmsec.ui'ea In ‘Hﬁe Name o¥ a parem+ or a
Quardi&n anA 'H\a.Jr waulcl have been Skag\,ee,r\
g.oon H.H.s MO“‘}\CRTH.& wl\a[e. 1550 was
iscussed supra. .

Then you have the issve oF prosequnbm
mis»repre‘5£h‘\'ing evfolew;e '\,'o the c;our-{' aM to
Yhe jury.The ctate Kept saging that the towel
{DUI\L\ was “Hue. amc‘v one H.H. Aescm‘bec., even
oM er ‘H’)&L& saw how bicJ i was in coort.But H\eg
alreadﬁ knew i+ wasnt, becouse the had
humerous pho‘bs o‘: 4ot Hhe auegeJ erime

Sc_ene.\/au con +c“ the towel is na‘l’ Gin. x 1lin. as
HU descerbed in her statement and ot +r:bl,jus‘}

From the Plb‘}ures ot it pu“ecl apm"} in the
Aresser drawer. With being able 4o tell how ‘ofg
the towel was and 5eeﬁ.in3 i+ didnt match what

was described L’ﬂ HH, would have *)'old'ang |

CDMPE'\TEWE \"\UW\CN\ heing ""\&'{' ‘H\e DNA V‘epm‘+5

were ihaccurate and H\&H need Yo ge"‘ DNA
Samples From everyone else in the hovse. Rut

that is not what l«\appenec}, the pros:cuh‘on
chose Hg to obtuin a conviction with Yelae

50
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Counsgl Yor appellant not Jal‘nﬁ engthing +s eri¥3

the stdes results or get DNA sanples YNon the sthers
inthe hovse 1o getaccorate resvlts, renders covnsel
‘lhc"“te_cl'\'va.

Then you have the States use oF Perjurrd
+es+immdi'“\c Sete allowed WH. on the 5tand "'& 5ay ‘H\l'ngs
happened 1o her even when they had medical evidence
that said other-wise and ‘H\ej had DNA reparts that don't
line vp with what W describes, discvssed sepra.. The State
has also allowed WM. to continve 4o say Yhat i} atected o}
age % and thet 't starnted cMer she. moved in with henr
momand the appel’an+f when she was clearly |
adomant i her va[w:%arg Statement on Janvarq 21,2011

et i+ started a"'age. 6o HH. c»nlf} a‘nangel the age i+
5"’6\1‘".1'4' a“‘ Pre'im (naﬁg,&’ia qu:IA the Stete no* pu‘ane

HMH.'s sister kaglfe Lang¥om) on the stand at +rial
.S}\OuJS' the state Knew HB. was )ﬂ’)‘ﬂ' Kaglfe was In

the house 24/7% up il the begg:‘ng of the
2013-14 SC“\CSDI \dear. kaq'(e Lon‘\'raci:'c"’s

e\/erg“\fng H.H. .5al1(5 in her 51La+emen‘f5 56 wl/:g
woold the stute puf kagl{c O e stand to

-b.«.%.@a. Na PU& V. E eople o¥'+l\e Stete o‘: T, / 360 UeS.

24,795 ¢+ 1193, 3 L Ed 2d 1217 [199)..

ol
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:__!MDUSEL IN VIOLATION OF UNTTED

STATES CONSTTTUTION NDMENDMENTS
N, X LT, XN ~

"4

The appellants counsel on Direct
Appeal Showeel her lack of Knowledge

Federal caselaw and Nevada Statutes.The
Appe.nan"f in his memo. and Traverse

q/uo‘l‘ec) all the Federal caselaw that thete
15 ho such “H\{nq as rl‘Velege n & criminal

CAase bml no re[evanf Nevac’a 5‘\’&'\'0“'&25.
The pjpe,“an‘)’ $aunc) a“ ‘H\a r‘e,\e.var)‘!'
Nevada Revised Statutes which show
that +he %'psgclnalogical records 6% R.M.

are not prive_leQec' as clavwed ITT counsel
had Known all Hhe relevant Federal caselaw
and NRS's the outcome would have been

Aimeren{' Yrom what it was.\With counsel
Y\O‘\’ ha\m\g M'Hne adectuc.‘\‘p_ kmw[eﬂge o@ |

‘aw’ l+ anowez:l 'Hmo_ Q*a‘lfe_ '\'o qua“'e. S+a+u‘)’e_€

that are not even relevant Yo the 15s50e and

dont apply, Appellant quotesall the releva nt
NRS's supra.in the section diHled "DENTAL OF
DTSCOVERY” Between Appeal Briet and

appellam‘s Mema, and Traverse, show the
kr\owledse and QPQUM&/\"’ Hhat shouvld have

been pre.sen+eJ bg Caumse'orfﬁ{naﬂg o)
direct appeal.

b
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X|Counsel Yailed +o raise all +he gmunds
3 passi\o\a that do have merit. Instead counsel
llchose 4o raise a 3r~aund where Know 'ec!ge.
was !ack[ng and a groond Hhet had no merd,
Better @ known as a ‘Decd Bang winner’. see.
aae V. Unr Stete s, 954 F 2d 200,302 (FHh e
Jcﬂ‘i)(@ﬂﬂ appello}e advocote may deliver
deﬁc\‘eﬂ‘l' per%rmanc.e_ and prejud:‘ae ar

1ojdetendant by smitting a “DEAD-BANG- witner;’
1|even though covnsel may have presented a
12fstreng but vnsvecesstol claims on appeal.);
- 13|5ee also DS, v, Cgok,&lb F. 2d 399 (10th cir. 799501
19 The appe“ﬁi’\'l’ hos pPe_sen‘l’ednomer‘ous
15|issves in his petition Yor Weit of Hobess Corpus
Z6land within this brieY, the appellant has

17 'h‘ken 5e_\1er*al o‘r: his 5uppar+fn3 Fac)rﬁ For his
1€ |mam claims and broke them down in their own

19 [section in Yhis bm"ek The mam claimas are
20|Denial &t D{scoverg ) Prosecoterial M\"sconc]udf,
;Z.Z Insumfu‘ew¥ Evidence/ Aetoel Innocen‘l‘ﬁ,

;);l cummula+n'\/e. enrors 03; Dve Pl‘oc_e_ﬁ, Ine.’gec‘hve.

523 assis‘\'ance. D$ Counﬁel, Uhc_ané‘\‘f‘)'u‘ll'ioha’ ’Clu.)ég and
L1, .

;/ ineMective assistance a‘;cp\occ.l coonsel.Each oF

25 the sther claims arguec) in Hhis appecl were

;26 argued vnder the main claims in the pe:li‘lnbn
A7 |as supporting tacts.Mason v. Nanks, 97 F3d ¥57
[28 (3 c(r.l‘)%).( The weedi’ng out o weak claims 1o
AT |be raised on appeal ‘is the Hallmark of eMective

>3
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(AR VUL WWiMiredd. WCLAVIC e.verg wec s
155ve in an appellonte. br‘fex: or argumen*
detracts “rom the attention a judge[PF)S] can
devste Yo the stronger issves,and redvces
the appellates counsels credibility belore Hhe
covrt. Miller, 463 F 2d ot 184, Counse] chose Yo
Rledtwon) claims ,one. was on denial o} H1's
Psfdcbwlogfr_al l"e(.oralj ahal Hne O‘Ht\ef was G
c"\&”&nge on the pfc\‘ure,s admitted into
evidence. Had counsel done her clujoﬂ and
tesearched that 5ubjecjr covnsel would have
known 1+ was poin*\ess% cha“enga the
P.‘c_bre__f, on appeal.

The appellant raised mang claims thet

\
covnsel cooldve and shouvld've argued on

an direct ppeal,and the state argued thet

Yhose grounds are waived becavse they were
not ralsed on Airec\‘ appeal. BU+¥DP the caur‘l’
not Yo decide Hthe iasves on there merits would
be a miscarriage o$305+iae especnbllg when
the appe.l\am‘l' \5 ral“sing inelrective assistance
ot appeal coon sel and l’nexxec‘{’f\/e assistance o
covnsel- Aso the GPP&“&N\T 'h‘ge.d Yo Xile a Pro Se
Appeal Brie} ondirect appeal that brooght |
most o) Yhese iscoes Yo the covrts attention,

Mot he has raised on his pe{'f{’fon and ﬂ\mug»\
his oppeal brier, When the court reviews the

N - . \
eh\'me ,Vecarﬂ, on H\e, lasues r‘atsed yovu n see
“J}“j counsel was inefrective all around.

o4
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Comittedl. Mason v. Hanks % Fad €8H0%h cir. 1996)

Lo o hysEt R A 1D pdgicatl TeEaaoniwig as ToO
why covnsel would not argue these major
\s5Ues on appeal unless she was biased or

had o conflick & interest with the appellant.

[uu]\l\.ll’\&ﬂ ci pe“&‘l'e_ aaunsei C)m[‘H'S (Wl“}h'(‘)u'l'
leartimate ng*eg ic 'Purpose) “a

5{3ni¥{can3[ ond mb\!tbos fssuel’ we will deem
his ’Pev&or‘mamce, deticientGrag, %00 Fad ot 646)

To allow covnsel to da angjr%in\q theq want
In regards to what should be done in a
clients case 15 6 Yotal disregard 1o the Rules
A P(‘o‘:e.sﬁfona) amdud.ﬁ: cll‘emléag‘s ‘)’a
raise these issves Yor the Yollowing reasons
Yne coonsel should be doing it unless it s
Une‘H\ica[ on i”egal{;iongg Ve Barnes. . Hb3d Us.
[#H5.751(1933):See also HE Gea. L. ANN. Rev.
Crim. Proc, 598(2026)(Factnote 1632ial50 reter Yo

Traverse page 15,also 4 miscarniage ot
wstice.Counsel can net waive anything

on the a ppellants/defendants behall,

%



ORI OOG L

10
11
1

13
19

~—

15
16
17
1¢
19
20

A3
A7
25
26
27
28
A

e— | o el o e e —— i ———— L W8 W,

|VIOLATTON OF UNTTED STATES
CONSTITUTION AMENDMENTS

;

The appe_l lant raised comolative error of
e process in his Petitian or Weit of Hobeas Corpus -
There were 3o many Violaions of Doe Process i the
dppe“an‘fj case. When considered in simj'e, Yorm
Some c} Hem mfgl«ﬁ not be enovgh but when you
Yoke wn the comolative eMect ox evend)rl\ing Yhad
Vickted the cppellants right Yo dve process.The
c_kc.”cnge, has never been comuletive error o‘\'
coonsel. When the state arﬂUed a_c]a:'m st His courrh ‘Hneﬂ
argued it as comolative error oF Strickland. This caunf._

was argued iIn Memo at 122-135and Mema o 5-94.
The Stote Falled to arque aa&n‘nS“l' l:ac‘f's 5-Z n

Pe‘h“h‘an ¥or Wei of Bobeas Corpus. Under Yhe silence oFis

achuFeScence doctrine. Eureka v, &ank'fﬁ Nev. ?O(ﬂ‘ﬂl),’

See alse Hgle,, 920 v.5. ot 422 U.5. 176, \/[ﬁ; /e

Nunne.rnaker, 501 U.5.71H1991). Thus aJmf'H‘fnﬂ o
those issves and wa:‘v3n3 any Yoture m‘gl/ni" fo

b

al‘ﬁue. aﬂal‘ns‘}' ‘H«o.se fssue,s.

The cumulative

error rloc'h‘fne recoanizes 'H'\c.'\- ‘H’\p_ cumu Ia‘l‘f\/e_,

egg-ed?og Se.vcml errars mdau Dr‘eludfc‘.e G de&cnﬁan'l‘

Yo the e)(‘b’:h‘l’ thet his conviction most be

ave'rjrurnec),Se_e United Stedes v Frederick.?§
[F3d 1370.1381(9Hn cov. 2996)

bb
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When the tricl coort denied this coont n
the appe_nan‘}s" pe‘H‘h‘aV\ Ror Weit ot Hobeas Corpus,

the 3uJ3e broke. her Outh. The Ducjges toke an
OG‘H\ ‘l’o Supporjr ‘H'\e 5+a":es‘Cams+i+u+fan,JeeJeV‘al
low and the D.S. Constitovtion. The NRS's cannt

over role whet the Nevada ConstiYution says'y Ang

NRS +hat says’ any H\[ng Con{rmrg 1o the Nevaed e
Constitotion is unconstidvtional and has no Force

ond ERect Another wards 1+ 1 Noll and Void.

The state Uatec NRS261A.166 which
debines a pulolic oé}

NRS 2CIA.166

1. Pshlic 0tkicer means & person who is!

(Elected ar Appcinted +o o position w hich’
(1) Ts estcblished by the Constidution ok the Skte of
Nevade; t Stetute og-l-kc's state or a charfer op
otdinance ot any county,Lity or othen politica
Sehdiwision; an . )
12) Tavolues the exercise &t . puialnc pawer, trust
of dutuer . 3

(b)Designated as a pquc oPicer for 4|\efurposes o

this Chapter pursuant to NRS251A.132.

. ~ \ ] . <
2. As vsed in ﬂus sechov\, the exercase of puLlcc Pc:wer,
+rust or dudy means . . o
(A Ac\‘uoﬂ,s & ina stMizial capucoig hich in 'Ue_ a
jubs‘k:.n‘hc.! and modoriel exercise ot administrative

<

iscretion in the Parpulation st public pm‘u'cdd;
bYThe e -} Pyl '
%C‘ Thee C:‘Aprﬁ?l\i.‘ﬁ\?:a&“‘fgr\ Ea k:ﬁ)ma&ﬂ eAt"'(‘ul.e < 'bt the Si’a"’e or
¢ rcal cobdivison.

icer.

anu c;auwfg yCity ar othec poli
[

a.Public officer d inclode’
(A\UPm'CJ?J'ﬂ:'«:Cee:}udgzng I-:er:ﬁ atkicer ot the covrt

stem’ N
( ‘JAnq n embper tbFa boafr), commission of ather bac’g
whosé function is advisong]

4. poblic obfce does not irc.lua'e an o“:e_ce. held by’
1Any Jus'h‘ci,éud eorotherafticeratihe covrt Sgﬁl'mm,’
(b) Ang“me rota boardyCommission ar other badg

whose Function (5 advisary!
Ve w

o7




1‘6, 211 says.Nev. Const. Art.6,51 says a
Judqc,jus\'ica or a*Hw rotticers ot the court
5&5{’em are pUHl\c_ O’Qicef_ég&md G U’o)fz.
otrice wooes include one held bya judge,
JU .S‘Hae or DHicers 09 the c;om*)r sus ‘\‘em.
another words in sections 3 and Y of the
NRS are ‘con'l‘mrlr‘c*arg t+s the. Nev. Const..
which means it is on vnconstitutional
folstatute.
11 A S'l‘a,‘lu'}'e, Canﬂa‘l' amehcl ‘H’\ﬁ l\lev, Canst,
11the Constdotion Icnds ovt the ways and Yhe
13 rectuu‘reman‘B Yo amend Yhe Nev. Const.
1 CDY\spl‘cc,uslg miﬁsing 15 amendment by

—

15istatute. This is all laged oot in Nev. Const. Art,
161c,351%2.

17 Nevada Constitotion Ardicle 4, Section 23
18|reads as Yollows: ~ )

Jq The enac‘h\ng c'_lguse ot cvery law f)ha“t
20 N T ool e Bk e R bl

21 do enact as Follows," and no law Shall be
enacted except by bill.

LA O L W

23 NRS 0;09\5 (1)((” 5‘\’&\‘:5» fn per“h‘ncn‘l pcm‘,".
AT | Shall” imposes o duby 4o ack

25 50 aoma bu Nev. Const. Ar‘\."\. gl’a\\ﬂ\e_ enac}n‘ng
26 |c\avse A every law shall be as Yollows” shouw the
Q? S*a{u‘}cs haaé‘Manda‘!'arly h&VE. ‘H\a ﬁno\c:‘—\‘ng

28 |clavse right clong with the bill.Ss NRS
A1 1220.110 is also COn)rradfc‘\‘arg Al the

5%
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|Beima. Sucie evidence ot the law, it exphicly saus

L ek St B N S Ullull’wlllb" TP 714 LA 4 b B

The Nevada Revised Statvtes ARE not
Priog focie evfden(_ea!F Yhe law, Senate Bill 2.

Section 1 reads as ‘?o Mows:
Enactrnent a“: Nevadc Revised Stetotes.The Nevada

Revffed Stututes,being the stujute laws set Fonth otten
Section 4 af this'act, are hereby adopted and enacted
0S law o¥F disthe State oY Nevada

Sec"l‘fon 3) oF 5e,na“'e_ Bl\“ 2 r‘eacL‘J as ko “ou)j:

Repcal of Pevor Laws. Exccpf as prthZ]ecl ;n section 5 casi

Hhis ack unless exressly cantinved by specitv provisians o
Nevada Revised Statotes,all laws and Sheditec L§ he Strate

¥ Nevada 6 \, public. and permanent nature
ZMCQ*:C! r;f.rgffeaﬁiéffg n:iqg’g,ge_ﬁne_b%m
repea!e .

$6 as usL can sSee m‘gH—-ou-l o} the Sencte Bill Yhet

created Yhe NRS sm:,'s 'H\eg are Yhe law. the
pre\n‘ous laws 03? N_E\lac)a were re,pcaled as aF

jcmumg 21,1957 Thete 15 no provision in\er,
Seﬂm'}e B\\“ 'H'\a‘t sag‘s H‘seg are ‘\‘c\ be Ctuo‘}ed as

"H\cy are the law.‘\Wkile Y is well~ established that +he

\ow.s a? Nevada mu.':‘"l~ 'mclucle. an enac“‘fng clause,"
States Response at 33 Line 15.Alsc Yo NRS
220.170 1o say the NRS's are ,p_cgmg_&_g@,
evidence oY the law 15 ’ratl,lﬂ wrong when
Senate Bill L Sa"lj's 5(\\&3 are the law.
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This 135ve was not raised in pelrhlfan Yor
Weit of Nebeas COI’PU.SIbeC.OUSG. 'H\& GPPev”Oﬂ'\'
;S 5‘h“ 'earm‘ﬂg ‘Hwe_ law ancl jus‘l‘ aln'scoverec)
the issve at hand. Not an\kj s 1T o stroctral
error but s also a:ium‘.sch‘ml{oml
detect. As a 54»»5.{3Hwtorwar~d (ssue the court
had no jurisdictisn. from Yhe trial covrt Yo
this court 16 a¥¥irm the UudgeMeﬂ+. District
Court Susan H. Jshnson had no Jorisdiction to

I\SSUe any Juc’gemeﬂtaﬁ +L4ra was done
May 10,2016,Tn the Eighth Judicial District

Cour T, |
Thfﬁ is 4 :)urisdfd'ioml 1550e. ‘H\aJ[ needs to
be Y‘eMand’ec’ ‘}‘0 ‘H’)e* Diksjrrfd' COUY‘"’ ﬁor an

ev;denjriar\ﬂ hear‘fng'ana’/or other reliet thi's

Cour“l‘ c[e.em.s proper. wi'H\ H\e Aﬂac,ﬂec’
Evidence/Exhibits Attached hereto under
FREQ\OJ NRS 1“17 et 5eci.

Becavse the state Deputy DA Michelle
Jobe and the appellants counsel Moniaue A.

MeNeill. had a dut{\—h bring moctness to the -

t ¢ F «
cour\+5 a‘H’e_nhon.l ere was an db\/lou_s |
Con5pi!'acg btﬂlween ‘Hwe_ Cour‘Jr ofrynce_rs.

AT

rd 0¥Jicer\5; Commr v. Pq.s{'are;"iécl 0.s. 233,:

6O
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5d0 0.5. 43, 63 (Naa(asan.

Further,Here there is an abvisss structeal

error that shovld have been vaised on direct apeeal.

This S‘h‘Uc"'m, erfor com or\+5 w:H\ BQ__EQ_L\L_

|State. 353 P 3d 1191, 1200(2015)( F not directly

Yhan its a species of camman sriain) Barral” relied

an NRSIG @3@(5) cmc' NRS 175 021 as q “VOIr dn*e

SSU(’_ wherc “Hr\e jurg uas Pecluwec) ‘\ro V‘eCIcVe

fram the 3uc13e or Court ClerK.5hall”

admmls*a’ an oath or aﬂlrw\a‘}'mn to The
Joror's substanticlly in the fol lowing form:

Da 4ou anc) eack ot ou 5ale_mvx,g suweat or
o m under pains ond penalties of perjury
thet you wnH well and Truely answer al f‘
qge_shons put to yau touching vpon, your
uahf—.ca*\ans +a serve as Jurars in *H\e CGS& nNow

pencling before Yws court sa help you God T Next”

NRS 16.0704) reac’,.s as s*\o“ow.s,

As soon asthe jued 15 camp|e+ed the ]uc’ge or the

Judaes Clerk Shall administer an Oath ar
a®emation,to the Jurars in Substantially the
Lollowang Larm?

Do you and each of you solemn\g swear theat
DU u)l“ well and Fruel +his cose ; how
ending fz‘:re this Cour? 30 trve Verchc

render‘ accor mg +a the evid ence C_‘:ven, 56

help you Grod:

NRS 175 lll Omlh 0¥ Jurors I"eaa’s as "'\o“au}s )

when H\e um:Lhas been |mpane\ed Hhe coort shall

administer e Yallowing 'Oeth’

Do, OU and each of gou salamMg sweer thal Qyou
well and truely Hhiiscabe, Now pending

ﬁ.e. ore this cour ahga +roe verdnd render

accor ma Yo the evidence Given. -So help you God,

bl
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“ShalI” imposes a A;“:B v""‘o ach

NRS 16.070) allows For t+he cath to be adel“s‘}er'eJ'
193 ~H«cjuécjes clerk or the judge, but when you
look at NRS1F5.111 which is the Ooth o} +he
juror‘s I)r ﬁsag's qu courjrﬁha“ admfnis'}e_r‘ the
0ath.NR5 175,111 is the controlling statute
Wheﬂ ll+ comes to the jurus DaHn:\F_xpres,S-
mention ot ane thing is an exelusion of another.

Lealkke v Blasdell, 6 New 460510); Galloway v
Trusdell, 83 Nv 23.26.420 P 2d 13.26(19¢9), Tn this
maﬂer,wijrh “Shall” 'DCI\hﬂ man/:)a'l’argj.uThe_ Court”
shall administer the cath.NRS 0.025W). So as
gou can s5ee in H\e S"}a‘\'ujra ‘Fov* the :)uror‘s oath
Yhere 15 no provision tor the court clerk o
administer the oath.

“The Court” \5 injferprefl‘ec’ as »'Hve, judge. (Se_c
Genera”ﬁ NRS 1734.035. cm‘g the Court cpn'accep"'
4 P\ea o¥ qung).I" the courjr “Never” /‘
administered the Oath. The coort minvtes $ar
March 1.2016 and March .2016 onlu sad's the
‘i)fGSped'iVe pane\ sworn” and “Twelve Jurors and Ywo
Alternates selected and sworn”, what the minutes

dont show 15 whe sdministered the oath and
what oath twas administered. Also there are no

Troﬂscm‘p‘}'j on S:i.lc For ’Hf\csc ‘hUa(n dags ar
‘For Mar'c:h 1@,3016.1E]00r+ repar*'erﬁ are

Y‘&ctu;r*ed 1s record pr‘aceec)ings Verbmtl‘m,
2% U.S.C.£8753(b) but the Tailvre to do 50 does

oo
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United States v. Dogle.786 F2d 110, 1947
(4+h cir).\nlas Yhere ever a constituted Jury?
(and) Ad Hhe pmsﬁcu)rar depu%a,and the
Devense aH'or‘nag Manique Ao McNeill esq.
Violate the rules st candor in Nevada. RPC 14,
RPC 3.4()()(A) bg arquing & moot case® Tn other
words, ¥ the jury trier of fact didnt lawboll
exist, they could not have Yound the essen;t’:"a)
elements of the crime beyond a reasonable
doubt. Jackson v. Virginia, 443 US. 30%, 319, 99
5 Ct 2734111 emphasis in arigi’nal”.]‘_’lg_Ngu
State, 10% Nev. 53, 56,425 Pad 571, 4B#R573(1992).
This woold also bar the next 543,} uvnder

NRS 175191 becavse the juory.emay not have
been given the Oath properly under Statote.

This now becomes a Jurisdictional fssua,@nd

Yravd upon this courd NRCIVP 60(6) FRCIVP 60 (b)3-
6).As states in MMM&LIJLME,“:)eoDwdu
doesn't attach until Jur‘t} 15 sworn,”134 5 C¥
2070 (2014),

This coort,cannot challenge the
tran 5cr|(p]L5, as i‘Fs deemed correct, See

mwh,ﬂo- P3d 4130002 and 17%

PAd 2% Ls.C. §753(8)0.5. v. Anzalone, $56
F.2d 229,232 (1959, US. v Marshall,49% F 24 1169,
1196 th cir. 1953); Noatine v. USA, 750 ¥ 24 14471,
A4HS(9Hh civ 2285).USA v, Haﬁmm} 607 F2d 250,
lﬂnﬁ”\ civ, 1979):1L.S, Zovrral) 711 '

00
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< Aata la\ FoRveln - L4 /UGLTY OISR WUJUTUO 11D ITNT

law o¥ +ke case.See Ashe v, Swemﬁen 29t U.S.

N6 413, H4949(1970) with appm\/a' ¥Q&g.ci_ﬂ.__

55% 0.5. 110,129 5.¢+ 23600009,

P'Uﬁ “Hﬂe 5+a+e never fled any byl ?

excepﬁons aacinst the +ran5co~m+5‘lbzess VU,
,59 NV 1%0,1%5,%4 P.2d 5(193), in the

Ct5+ O ea' and \/\/rﬂ~ oQ Habeas Corpus (Post
Conwcfaon) Mached as Exhibid 11 is court

minute < h‘om March 17.2016 and page 10811 (S’
the transcri p+5 Lrom that day.

Rl
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- APPEN STATEMENT FOR SUPP. No T6(575

‘ The \Be\ou} avgue_ QV\‘\' '\s wL\a)i was \We.se,m)\' ea\ -
n Petikionecs Wek of Waaeas Corpos which was

wLﬁc\/\ was V\a‘\ Oax l&&A againﬁ‘\ \og ‘\\fle. s\'&lte_“
S6 Yhe pe.*\\hmev%?&ﬁ mation Yo Corve ect

I\\e,qa\ Se)revxc,e.,a\’\ce 4\};\&\ Yhe S‘l'a‘\e, sHll
\;c\(\u\ 3m addees s ““ne, 16s0e., Under silence 19

Oocovescence ADLL\'r’m&..'\'\'\e S‘xa\a hos ad,m;‘\s(ec\
*\\e, DL\\’Q\U&‘MQV\)( \s Xeoe am\ mrre_d.g ee.

Yled v Nonee makee. 501 0.5, 79 FAN.

The Joekice coorts Wad 1o Jurisdickion Yo handle
This \)e‘\(\iov’\e_\‘sie_\m\q cose., and Justice CoueX
:\Udge_ SYan ColYan had ccmx\\‘a)t o intrest n hand\ing
Yhis pe}tl\‘\o“em cose,Yhe q\va“Ach\\er & Yhis
pe:\i\ime\fs accsser worked as G Court ek n
his coutY coom and <he vaed Yo workK W Wis

exmv’\a\ bos\hesﬂ,a\ea Justice Court Z\udae,
Stan Cz)\sroﬂ Ronew }\e \woa\ CGV\Xc\icA‘ ajt WreesY
and We ahowed e Vnew by sending my case.

Yo Roolder City Justice Coott But snly atrer
he se X bail QXX‘Q&\M&\(A \\Q%\\ and demed an

AR. release.And teXher Jushice Coork showed
Ar\\eg had :\ur\“ﬁdia;\io»'\ oin 3(\/\é; Tecavd m\z} Xa\\ed Yo
c\\a\\e_\rxge Jumisdichion opon Y swn motion,
“The \aw requves Qrm\\s X yrisdiction Yo appeat on
Yoe vecord & Ve administroYive agency and all
atlmimé';\m\(\i& \umceedihﬂf?;' | s \L Lavine , 41s
UGS, 532, % There 15 no Ais(_(e\iam Yo lanore \acK

5



A¥ ‘&U\‘iﬁA'\c\‘\mﬁ?A\Sogge Vv, 05 4 Fad A5, “Couct
w\u:s’v prove ow Yhe vecord 3 a“ \uvia&\(&\ioh X‘acsts
related Y5 Yhe juviﬁc\fcz_&(ioh assexyed !

' Repper, 101 .24 \68;Chicago V. New York,
.y F.Sopp 150, Dnder Nevada C_ovxs)ristu)tiaw AeXicle b,
Sec. (o an& Ar\‘\‘c.\& G y s5ecl. %_’ Neu. Rev, S+a“\‘f3‘ 14010(@).

M,“\S Nev. 361, 59 .24 115247 Nd\l.\}

e % Koap. 414 Nev.199. 43 7.34 340(2002 Nev.).
Qurisdichion Noke TY is 6 Sack of \aw Yhak Yhe
Person asaeﬁim :\uﬁsd(r)tiavx W\L\S‘\t,w\\ev\
a\a\\amged yProve Yook 30?‘\5:\&)({0‘\ axis)(s;\Mera
gpod Sai¥h assecions oF poues and avtherity
Qurisdiction) have been C‘a\bo\'\s\neA.‘B N depactuoce \b%
& oot Yeowm Yose. v&quxize_[) and e.skmb\{s\neA
\‘&c\/d\\re,mew\ﬁ X \aw Wowever clase. appa*rem\'.
adhnecence Yo mere Sorwt W wmethads ot procedote
which has the eXxert A Aegviving ne oY a

Constitotiono) t{g\\\, \s an excess of Jorisdiction?

Moest v Woesk 129 p 24 .47 “Where Bhere

14 N0 :)urisclic\iow, thete can be no Adiacret io«\,&or
discreXion 15 ncident Yo Surisclfc'\(om? ﬁ_ﬁp&t__\[_
Pearson,d Grag 120%5¢e e a\so Bnu“g% V. Ffs\\eg,u
wall. 3395 26 L YA 54604720, The challen ge W this
case Q(}es Xb .Su\u:\e,ck* matte © :‘uﬁ&:lic_scian &\" '\\ne,
coot} and Wence trs power Yo issve Yhe arder.
The Af.s’\’iV\cs(ioV\ \ae}vwe.en su\oie.csr“ma‘\;\‘e,r
lmischa\{cm and waivable deYenses 1s no‘\ a wmese
\‘\EC.Q\‘\.& [)X aq«a\ N\e}(a?\u{\si(‘_sfflt \t«es‘\ \w\sj\'emA on
the condral principle 2 o Yeee soci e)ﬂd that

b



cam*lrs \\QV&_RQV\“\X('&.\OGUV\AS {j‘% AD*\mab\"snd,S()M&,
constitotional a\‘iqin,w\m\cl\ exist Yo pfojru:\’
ciYizens Seam Yhe ver ¢ wrong Gsseexed herve,
the. excessive bse. oF Jodicial 'Vawex:’lJS{; C v
Aron . Toe. jH37 0.5, 720496) . This C_‘na”e;mc!e. %
assav3cg§¥ar \30\\\ ]us*\'i ce COLJ (‘X‘.S a\nA \)Ls{-‘v{c\‘
Coue.

Qostice CQD\** \5 p‘ra\lfc)eﬁ oriadiztion
Vot misdeweansts and gross misdemeanocs
Pex Neu. Reve Sket. and Yhe Neue Consh \'\qe,g
weste never Q(ve,h aU‘Hr\av'A'cﬂ ¥13\r G0 “r\r\ims e,\scv,ﬂ\us
Yhe Nustice Cootts acted w;‘%\\oa}v i\u*\naw\"\‘oj
which deorives Dickerct Court oY ]\U\\\d\r'\\'azge@
Barra\, N S*aﬂ_e_.,,?;%% P24 W7 00 (208 S e
Actos) Mation with 3. t\uAi‘cia\ Bis\wfc* C oottt
Ae &\rej‘%\\ﬁ\r\g & SDFPO\\XV&A \Qi:\- U.S. C(ms}f.
Noed. I Role T o Yhe Fodeval Rules o
Br Ccimiaal \)i\br__e(\m‘e..ge,e Bean, W2\ U900 ,\’L«\%ﬁx%ﬂ}
Makin v DS ;W7 0.5 34€, 350s ¢ wilsain |
DS, 40124049505, v Moeland 259 b.5- 433, Aul
(\422Y,0.6. v. Coachman 152 F.24 646,689 M(DLC.
Cic 1995,
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Tl’\-z appe“an+ }\53 preSemLcAa” )’\»(5 argumen"’_s
h) 'H’\l‘S C:DU!“L CAV\L' +0 Hﬂe_ '\‘V*fo‘l CDUV*‘LTL\e ‘\'m‘al
Coort has vedused Yo Tollow the Yederal case
law prcstm+cc} to it. which 51105:5 the
appe Uant that $he tridl court jUﬁ'[’ dont care
beOU“\’ jl)ﬁ"HCC or ‘youowl‘ng ‘H\efv* Ocr”’)‘s *}o SJramco
on “H’)t ber\c’l\ 0s a judge.so the Appe_l[_ar\){ acK

Yhis coort does +the bloaper Yeal CUY\‘[’f!/\ ve to
Yobe produce at Fhe expence oY the
Appe”am"FS Constitutional ngHs.

S0 the D\PP?B“&V\"" ask ‘tm- the -K:o”awu‘mg as
Re\iexi

DEvidentiary hearing

2) C_ounﬁel aPPOM‘}erJ Lor Hearim3

3 Funds Yor Maci ““”J detNices
Neezﬁed. -

Li)F u” Reversal For a New Yrial
5) Ah(d and all Relie.S; Court may

deer»\ a p Pm p rizte
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