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c)  
3 Also he S-1-0Cte5 prOsecolOrs cve 

col a firmccEive.,  clu+3+z) 11Qncl over all 
5 evidence per -K:6,1 10ring +0 a sive?) wiine55 
6  mad well be cleferriinci+iVe c,suil+ or 

Innocence)  suci) as 	becau5e she is 
+Hine  ctile3e,4'vic-i-jm 	4.1)is ccise_j  
Noncksdo6ere evidence 4-Ce-cl- ine /0 credi6i11f3 cl1s wilhin[Broci,9.Roter -1-s vt 

ii Stoie,110  Nevillai, 851 Raci _1(1191); 5ee. 
/2  also U.5, v. Durncts;am  F.3d 110_54 
_13 Lag y, S+-oi+e.,1/(  Nev,i1S5iiictoaooc)); 
19  Irinois j..Fisber,590  U.s- 5ti) 597(0,00q). 

17 
The Gfote. loas no only Tailed -En turn 

-19  over +he psjcholooiccil records ot. R,W4he9 
c2°  cdsociec 4o "brn OVer'ô. ski-I-amen+ made 
21 b 1-1.1-1. on -3une 1 O1 	e Appellan+ 
c)01, on/9  knows cibouf +his si-o-f-emenT 
c23 be_ause 46 54-cd-e men-t1' on5 

S-Lti-e.rner4 in Three o-F +keit- opposifions 
25 +o moll ons filed hy +he oppellan+5 
cy6 Counel, The si-c4-1-e_s opposrhons are 
ar7 afracheci,as Exkibi-1-5 2 0 30  one/ qj  
26 54-cd-e_ refrence +45 6c men 	flieir 
Act cctse -Fact-s sec-l-fon,TheSe OppOSI-kons are 
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ignea uncter penaitm  co. parju o , so 1+ 16 
t) -fadonfde WI4 +11Q cour4-5 4-61- *he 

Si-a+e_nien+ exisfs, Bu+ +191e Appeilon+ nor 
I-rial counsel Ilave- se_erl +116 51-4,4emen-1- 
cif anj pin+ 41- 0//. 	-11 	hoS 

Cii, 11/PoiLq to/A held held +his datfe_meni- 
+-rom fheappellani-,4115 i65ee ciets 
AcJlen8ed in Appellearts Wri4 o41 1-icle66 
Corpus and if weh+ unchaliiervad bj41-)e- 

1° 51-4-fe. Under 41e sence is CICCriieSCenCe 
Doc rifle-.  Yi5+ v. Nunnemakeri soi  us r7- q r7.  
(1era); Eureka v. Bank,35  Nev. WO(1312%).; See 
GIs° Rale, Laa  U.S, c44 922 U,S_ 17. 6 19 	The si-cti-e- mu6-- 4-urn over all 
exculpafo r9  and irnpeaciimen+ evidence 

16. +o +11e cie'Vense. pribr 4-0 -1-n -al i4or -[ke, 
17 prosecu+ors in 4 -lie Appellon4-5 caGe fo 

wi411 hold evidence -Prom 
.19 Is +0 manipula\--a +1-Ie evidence mei o prosecul-orid rnisconciud, For -1-ke, 5+0+e, 

lo due 4-65 iiiej vio10,+-.e., numerous 
Coh5 -Ii4v+ioncil 	 Due, process, 
EWeclive As5i5-1-cincea coun5e1 4, and a 

)1 Fair 1-n .al. 	I 	t. 	'tor' 	I-116 25 U6., 6370  GT-ti c/V 5 +/06.,),1 Lio L Fc) d L/31 
026 (139-9),;5ee, also Milke v, Non.171/  F. 3d 750?0,13 
2:7 0,5. app. Lexi5  5.10aki1hCIr 20i3). 
26 	So as you con see, no or)19  are loo4-11 
Act Items are excuipct+orj 604 also 
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...L.nipeacnmenT evuence, Una Give CO boD 
rY1C1+ er iCt 1 fC) auiI4-  or innocence &o ftH 

3 mo4-ive and Sict4e_ o1 rnind.Then &oc) 
9 hove The 4ac4 	 has -frieci 
5 ever p1au56ble -i -kin3 in +-ha book -1-0 
G keep a+ leas+ when 1+ comes +0 1-1-. 

psjc...kolocilc,ctl records ou-i- o -V\le 
Nppellanis f)ctncis .) -111e, 6+a+e has Done a5 

Ticxr 05 cro+ein3 numerous NikS ( 6 
clIcAp+er 'II +0 SCI, +hose records ore 

Il privIlesed bcrF as discussed supra.  -1-kr6e. 
records ore no+ privilwa per MRSs 
93aB.a55,, LI3aaaa0, Lisa.z.)30,93aB..3`10. 
1,0-1-11 ail tkatoinq or) The Appellein+ was 
preAudi`ced in numerq,us was beecto5e- 

/ 6  0 -r. 1iese -two ple,ce5 of evidence_ bein8 
curlhheld by The 64 -o-f-e,i1e, Due proce55 1  
AMeci- ive Assisi-once OT coun5eI 3  ond 

19 Fair 4601. 	Green,D.57  U.S. 0+ 
.20 a$1-i),; Mike-V. E‘ycin i -11  P,3d ?iO3) 2.013 LL 5. 

App.,  Lex 15 510), OA cif% a0;13).; See al 5 0 
c2.01. '/ounjlolood v. Wes+ Virginict,597  u.s. nr -lo go- 
c3 	S U 2ngi 165 L Ect ad 0(-100C)); 
21/ Lunberrj 	HorniDeck,GoS  F.3d 7516-th cir aoid; 
25 Crane v. Ken-l-uckj 3 476  U,s_ 6q3,00[1/06 
026 6 cA - 
a9 	

ay-actoil, 
, A ppellan aver5,41a+ 4\e Covr4

26 act n9 GIs a -1-pe. 01 social 
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G Polar opposii-e- o-V sl-afeles. Appellan4 

exexcises -1.11e rie)-1+ +0 rely on prin+ecl 
54-ct+ufej Lawi  ral-her 4han Mi5all9ned. 
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-131 W14neSST
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H-4 IS 	overrnmen+ tu4ness 6ui- 

19  6ke is 4ke qppellan+s accusser and, org 
15 +69 she sajs or) relai-Nion-l-o +he appelionts 

16 Case- is cle-6,rminive 	or innocsnce_ 
17 ancl kas +a +arneci over. Now Tha+ under 

Law4  ivevau•a, 	p5jcholl:Nical records ore. 
-1.61 ria privile3ed on() 4c4 keaeral coselaw 

sad5 4-6 conliblien -kai nal-ore o't +11. 
recorci5 MUrrt+ feic71 +0 Appellairk C0/15-61-044-ona( 
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The ul-hrncAe measure cfc'c. rylan, is nuf- 
Lukere ie. si-cincis in mornen-k oc cornfori- 
and convenience,bui- where he- 61-ands ci+ 
4-ime5 	chollenae. ac con-troversy )  

Lufilar hir9 Or. 
The sfai-es prosecuT-ors hokve been 

so aclarnotn+ 	1145 ma; n--kined 
+VT+4 all 61cirl-ed cr\--I-er she moved in 
Lul+k 	appellan1- cind her mo-hrier in 
AODLIJ  wilick would have macle 11H, a 
clecirs (MY 1-65 were, 1-rue +he da+e 
'flange would no} kave been June. aaja.007 
+0 Januarm al jadD 	is +he 634- 
year +ime_ 'frame The Joie keeps sclyn3 
+his all happened durin1/49. Buf if dida 

5-1-ce-f until 44-er she moved iti wIncll (vas 
hallo weep a007, +tie dde rand e 
have been Ociober 31, 2OO1. -Januc,r\9 aija.o.n. Now so back fo prehrninctrq  
hearing on Marck11 02011-1 where- H. 
Said -hie alleaedshower incicien+ happened 
a+ (lee_ s i cts discussed 5upt - Q. H.1-1 15 
clob 15 .3une aajaopti (4) Aid) makes 
aoe June daja007 +0 line. a.ajaato, 
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1,Ju 	lit lure_ (.4,15 Inca Tne lerlynori9 
ci4 preliminary does uno-1-  010-4-er and 
eoe5 on +0 vo-fe. L&ie v, S4cre , b+ fkaf 
case does nod- cippl +0 he appellani- 5 
Case.The use 	 quoi-es fcU 
abou-i- grand Oura -1-eslimonj no prelim 
+estimon9 3 4-ke sicA+e added and druped 
Ckcir9es based On +ha+ +es4imon3.1 
S4a+e 015o modified +Ile 	rcinvote on 
some charges based upon fkcif 
+e54- imony,bu4 mob+ counts were tett 

mcciathe a3e s\rw. sacd in, +Ile, 
origincI\ 	 was ade 
prosecu4or5 5\-10tild he GS 5PeCitiC as 
possible '..1) delinect-68 44ie dates and 
fimes 0--  abuse cRenses by we niusi 
ockhowledg e rhe realily  of sii-ulions 
where- y oung  child vici-Ims are, involved.' 
Vaien-kne vr konkk j 395  F,3c1 

+h-e. '6-1-c4-f-eci cared 60U+ .3u6+1Ce 
and no+ jus-1- ob-l-ainoin8 a conviction bop 
Ginumeans necses5arajile 	tru/ _ 	_ 	_...... 	• 
have, t-nct6ie 4-1 11̀ e thte ron8e -to mach 
whca a8e 	saiG1 i-i'wasa\Aillidl was 
cQa cold 	would nf)ckke_ 4e dale - 
range o Jvne aa,aooci 10 June l2jaO10, insfeacl 4\e, Si-a+e_ le4 fhe SiX and Ct hci sear +ime -Frame wilere 14'6 
impossible +0 cover -}-11cd- wkole -Fineve. 
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\Aiken a ddencion+ ckalte_n,9e5 

3so-t-Pfcien-f-9 o-V evicience-,4-6e evidence is 
Li 	 i considered n the 101.71 mod- -Favoretiol +0 
5 4-6e_ prosecu+ion.Ori3e.)-CanchA v. Sfat& 

Nev, 3U,3S1 3 956 Ra4131M0(on),Bu'+ 
7 +here is ontj  huo(2) pages .(4 -Fria\ 4-66-1-iniony 
es4 per+con +0 +he cIlar3e, 	appel)an4 

was convici-ed o1 Tke ckar3e 
appaani-  Was cohvicl-edot was Supposecli q  
epcoloA-ing on V\A-\.,kace,Lullick d o es  nol- 
Include 46 DNAevi __ 01 e !Ice iTke DNA 
eviclemc.e_ on 	per4-clined 4-oo -tile 11 
coun-1-5 - 1,-I-lem-1- The (Appel I an + was bun() no4 
3w113  a+. A 3urj  spe_atis 41irovii 145  verch`ct, 
and wkantjurj -Pound -1-1-le oppeckicinf 
put- outb on ose coun-k 4hej  said 

igr1 don# rove anything  fhe 5A-0,1-e. was 
10 	IO 5a 0jinn op+ -Uie, NA evidence.. 

.20 	, 
JiciA 	54-r cc_ 

Z four+ o ke- S-6t1-e a 	VQc3  P3c) 14; .aA. 0,013 Nev. Lexis 	Ne.v, Actv. Rep. acq..,"1-0 
c3 decipher whai ilur.q  hos necessar-113 

de_cicled we helcr4iSal courb silo() Id c; 
25 examine  +ke record ot a prior 
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lis Verdict-  upon the 1550e, ch-her than 
+ha+ whick 4-he, cOenJan-t- Gee ks 
Tore,close Tf-om con5iderct+ -ioexci. 	P-19, 
90 6 C+ 1,11ja5 Ltd 4Gq. 

The_ prosecufors ike.. 4a ,  poini -63es5 
ci4 	DMA evidence and scis6 I- 1- proves 
.eversy4-111.1,13  Claimed 	14. 11 3  btf-1-- 45 0 Ije 
and 0,4fenv4- 	0/is-I-rad +he. couri from 
challifije Q4 kanci. For +6 sfc14-es 
prosec-u-l-ors +0 keep _sajin3 44)15 is +0 
disrespec-1- ±he Jury  Verdicf in reaarcis 

4-ke coon -is 461- per4ain 4o -14)cti bNA 
evidence. The onl‘9 	evt.clence or 
-he51-imar9 is on paaes SeXp, 51 	+ricil 
-1-edimonj for Dcv  3 crC +rib? and prelivy) 
-tes+imon3  4koct cdu05 91 Very p e 	fl 1fl +0 
cowl+ 	idormation 1 a5 (W5cus5e-c1 ;GUprCt,  
+64 Cowl+ Wc15-or +Vie oppellon-I- allejedig  
ej aculechns on H.[1:5 cctce in 4-he shower, When 
come  +o KR and when 56 moved in 
()Ali The appelletn+ and her morn Sha31e.' en 
Coon„jou slloulj look 4+ everjories sidtemew15 
cincl +-e5-Virletol2y 	everone- o444-,J +0 whcif 

5citi aboul tvilen 11,4- Moved inaTke,  only 
+wo +64- 'lave -111e bctntle-+inle is 
appeilao+ 4nd 1-1-1-1:s Mom in 	 6a3 

565 live() co:A 4-hern 4oi 'PI- year and moved 
in Halloween O1O cola -1-hetici  4re 
cons15-Fen4- and ,ou loo)-‹ 



/5 
/6 
17 

i9 

c2cdi 3-1 1)crIrninci1 cvcA 	exual inckcenc 
Z commi-1-1-ed i pu6li..Expo6ure  o in-finlet-i-e 

parts, Tor -Hie purpose a arousin3 or 
(23 graliiin3-1 -he sexual dtisire 	+1)e acfor (or 

12,9 person) token suci\ expo5ure is likely  +6 
25 be observed 69 nonconsenfog persons who 
026 cuodci be- er4orri-ei). see cilso Pe_rsor4Qtron's 
.).:7 Law Drciionar 74-11 Ed p3. L/031.'in lau),, an 
26 ndiviaual or incorpordedsroup 

cer+ctin 17/ rcjUs and responsibildies.' 

-1-  Ariciavrt or evidence In 5upport ot Memo. 
vu 	tna an aN-tidavi+ from Ro8er  Lam ord 

3  in whick f-ls even Gaj6 	movectr in Holloween, 
cune.n .00u look al- oll 4-esi-imonj 

5  rylctscle involveA In .the case,alonj 	evfclence 
gubrni+Fed q +ke_ cii,Jenclan4/Appellon+ +kJ- 
coun6el left ou4- -1-6a1 cold direct- appectl 

6ee wl, coon,sel was file-Lc:II-ye. crh, 
rcJ Gnd cippeal, In appetion-fs 

Jo evideAce 1v suppor-i-ol Memo.,Look ci+ evccienc-e- 
-1-1 	courri- 3 plus evidence_ cdfached ct5 
fl Exhibi-V 5, 

-\Allien a deCencian4- plea+ no+ 
19 IL., tic_-3 place every elemen+ ot 	ckar3e 

iepcxrdchinni- 15 Oh elernerri- 
charje, Fi4ale3 i. Skcil-e-,11G6 3 37-0  pc CP, 
7S Nev• 11S;see- qlso Sonner vSfale ) 1976, 
1Y) P 	707,11a Nev..1,3q; and WR51-N.3ci5y 
Lecuciness(Barron's Lau) Did-ionary 71-k Ed p3. 



-Lok INI•t, 1d ))14.- I his has been neld to 
include Torei9n and domes-tic corporod -lons, 

3  cee13"1 US. 9. Precis defini+ion ond 
Lj  

clelinqa+i-on o-V -}Ine +erm has be 
5  necessarj or purposes oc ascerf -arnino 

'nose_ 	wkorn 	Foor`feei4k Acirrencirneml- 
7 +0  The  US, Con5-1-i-\-thion 1:4•6rcts 
e# pro-i-edion,since_ +kat Amendmen -i- 

ti 	tt 
ressly ap lies To per.sons. -  Lon/pate 
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