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CHRONOLOGICAL INDEX TO RESPONDENT’S APPENDIX

Date Document Title Vol. Pages

07/28/2017 | Plaintiff’s Opposition to Defendant Aries 1 RESP.APP.0001-
Consultants, Inc.’s Motion to Dismiss or RESP.APP.0008
in the Alternative to Strike Complaint
and Crossclaim Pursuant to NRS 11.259
(First Action A-17-752432-C)

11/07/2017 | Plaintiff’s Motion to Amend Complaint 1 RESP.APP.0009-
on Order Shortening Time (First Action RESP.APP.0071
A-17-752432-C)

11/17/2017 | Aries Consultants, Inc.’s Limited 1 RESP.APP.0072-
Opposition to Plaintiff’s Motion to RESP.APP.0077
Amend Complaint on Order Shortening
Time (First Action A-17-752432-C)

01/31/2018 | Defendant Barker Drottar Associates, 1 RESP.APP.0078-
LLC’s Motion to Dismiss Plaintiff’s First RESP.APP.0111
Amended Complaint (First Action A-17-

752432-C)

02/02/2018 | Certificate of Service of Defendant 1 RESP.APP.0112-
Barker Drottar Associates, LLC’s Motion RESP.APP.0113
to Dismiss Plaintiff’s First Amended
Complaint (First Action A-17-752432-C)

02/20/2018 | Plaintiff’s Opposition to Defendant 1-2 | RESP.APP.0114-
Barker Drottar Associates, LLC’s Motion RESP.APP.0366
to Dismiss Plaintiff’s First Amended
Complaint (First Action A-17-752432-C)

03/29/2018 | Notice of Entry of Order Granting 2 RESP.APP.0367-
Defendant Barker Drottar Associates, RESP.APP.0372
LLC’s Motion to Dismiss Plaintiff’s First
Amended Complaint (First Action A-17-

752432-C)

08/02/2018 | Notice of Entry of Order Denying 2 RESP.APP.0373-

Plaintiff’s Motion for Reconsideration RESP.APP.0378

(Second Action A-18-770951-C)




ALPHABETICAL INDEX TO RESPONDENT’S APPENDIX

Date Document Title Vol. Pages

11/17/2017 | Aries Consultants, Inc.’s Limited 1 RESP.APP.0072-
Opposition to Plaintiff’s Motion to RESP.APP.0077
Amend Complaint on Order Shortening
Time (First Action A-17-752432-C)

02/02/2018 | Certificate of Service of Defendant 1 RESP.APP.0112-
Barker Drottar Associates, LLC’s Motion RESP.APP.0113
to Dismiss Plaintiff’s First Amended
Complaint (First Action A-17-752432-C)

01/31/2018 | Defendant Barker Drottar Associates, 1 RESP.APP.0078-
LLC’s Motion to Dismiss Plaintiff’s First RESP.APP.0111
Amended Complaint (First Action A-17-

752432-C)

03/29/2018 | Notice of Entry of Order Granting 2 RESP.APP.0367-
Defendant Barker Drottar Associates, RESP.APP.0372
LLC’s Motion to Dismiss Plaintiff’s First
Amended Complaint (First Action A-17-

752432-C)

11/07/2017 | Plaintiff’s Motion to Amend Complaint 1 RESP.APP.0009-
on Order Shortening Time (First Action RESP.APP.0071
A-17-752432-C)

07/28/2017 | Plaintiff’s Opposition to Defendant Aries 1 RESP.APP.0001-
Consultants, Inc.’s Motion to Dismiss or RESP.APP.0008
in the Alternative to Strike Complaint
and Crossclaim Pursuant to NRS 11.259
(First Action A-17-752432-C)

02/20/2018 | Plaintiff’s Opposition to Defendant 1-2 | RESP.APP.0114-
Barker Drottar Associates, LLC’s Motion RESP.APP.0366
to Dismiss Plaintiff’s First Amended
Complaint (First Action A-17-752432-C)
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Glen J. Lemer, Esq.

Nevada Bar No. 4314

GLEN LERNER INJURY ATTORNEYS
4795 South Durango Drive

Las Vegas, Nevada 89147

Telephone:  (702) 877-1500
Facsimile: (702) 877-0110
glermer@glenlerner.com

Attorneys for Plaintiff

Hunter Jay Shkolnik

Admitted Pro Hac Vice

New York Bar No.

NAPOLI SHKOLNIK, PLLC.
360 Lexington Ave., 11" Floor
New York, NY 10017
Telephone: (212)397-1000
hunter@Napolilaw.com
Attorneys for Plaintiff

Ferdinand Phillip Peche

Admitted Pro Hac Vice

Califormnia Bar No.

NAPOLI SHKOLNIK, PLLC.

525 South Douglas Street, Suite 260
El Segundo, CA 90245

Telephone: (310)331-8224
PPeche@Napolilaw.com

Attomeys for Plaintiff

Electronically Filed
7/28/2017 5:41 PM
Steven D. Grierson

CLERz OF THE COUE g

DISTRICT COURT

CLARK COUNTY, NEVADA

MARCUS A. REIF, an individual;
Plaintiff,
vs.

EDGEWATER GAMING, LLC, a Nevada
Limited Liability Company, doing business as
EDGEWATER HOTEL AND CASINO,
GILLETT CONSTRUCTION LLC, a Nevada
Limited Liability Company, ARIES
CONSULTANTS INC., a Nevada Corporation,
DOES 1 through 40, and ROE CORPORATIONS
1 through 40, inclusive,

Defendants.

AND ALL RELATED CLAIMS.

CASE NO.: A-17-752432-C
DEPT NO.: XXX

PLAINTIFF’S OPPOSITION TO
DEFENDANT ARIES
CONSULTANTS, INC.’S MOTION
TO DISMISS OR IN THE
ALTERNATIVE TO STRIKE
COMPLAINT AND CROSSCLAIM
PURSUANT TO NRS 11.259

Plaintiff Marcus Reif, by and through his attomeys, Glen Lerner Injury Attorneys and Napoli
Shkolnik PLLC, hereby submits its Opposition to Defendant Aries Consultants, Inc.’s (“Aries™)

1
Case Number: A-17-752432-C

RESP.APP.0001
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Motion to Dismiss or in the Alternative to Strike Complaint and Crossclaim Pursuant to NRS
11.259 (*Aries’ Motion™).

This Opposition is based on the pleadings, the attached Memorandum of Points and
Authorities, the attached declaration, and any oral argument and evidence the Court may allow at
the hearing on Aries’ Motion.

DATED this 28th day of July, 2017.

Respectfully Submitted,
GLEN LERNER INJURY ATTORNEYS
NAPOLI SHKOLNIK PLLC

By:/s/ F. Phillip Peche
F. Phillip Peche, Esq.
Cal. Bar No. 300198 (admitted pro hac vice)
4795 8. Durango Dr.
Las Vegas, Nevada 89147
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION, BACKGROUND, AND PROCEDURAL HISTORY

Defendant Aries Consultants, Inc.’s (“Aries”) Motion to Dismiss or in the alternative to Strike
Complaint and Crossclaim pursuant to NRS 11.259 (“Aries’s Motion™) should be denied because
Plaintiff Marcus Reif’s (“Plaintiff”) Complaint does not implicate NRS 11.259; Aries’s Motion is
based on affidavits and documents beyond Plaintiff’s Complaint such that the Court should treat the
motion as one for summary judgement and permit Plaintiff reasonable discovery; and there is a set
of facts whereby Plaintiff can plausibly show that Aries is not a design professional.

On March 16, 2016, Plaintiff suffered catastrophic and life-threatening injuries when the vehicle
he was driving fell five floors because a barrier wall on the fifth floor of the Edgewater Casino
parking structure gave way upon slight impact. Comp. 19 8, 17.

On March 14, 2017, Plaintiff filed suit in the District Court of Clark County Nevada alleging
tort causes of action against Defendants Edgewater Gaming, LLC, Edgewater Hotel and Casino,
Gillett Construction, LLC, Aries Consultants, Inc., DOES 1 through 40, and ROE Corporations 1
through 40. Id. Plaintiff’s Complaint does not allege tortious conduct involving architecture, interior
design, residential design, landscape architecture, professional engineering, or land surveying. Id.
Plaintiff did not name Barker Drottar, the design engineering firm that prepared the engineering
plans for a remodel of the parking structure that occurred in 2015. Id. Plaintiff concedes that to
name design professional Barker Drottar in the instant action necessarily would require both an
affidavit and expert report pursuant to NRS 11.259,

On July 11, 2017, Aries moved to dismiss or in the alternative to strike Plaintiff’s Complaint
arguing that the actions against it were void ad inifio under NRS 11.258 and 11.259 because
Plaintiff did not file and affidavit and expert report at the time the Complaint was filed. Aries” Mot.,
4:23-26. Aries’ Motion contained two exhibits which are supplemental evidence supporting its
position. Id. [Ex. A—Decl. of Jerry B. Reynolds; Ex. B. Aries’ Final Quality Assurance Report].

For NRS 11.258 and 11.259 requirements to attach, the action must be against a design
professional and involve “the design, construction, manufacture, repair, or landscaping” of a

nonresidential building or structure. Plaintiff concedes that the Edgewater Casino Parking Structure

RESP.APP.0003
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is a nonresidential structure; however, the allegations in Plaintiff’s Complaint do not necessarily
support a finding that Aries is a design professional.
II. LEGAL STANDARD

Contrary to Defendant’s assertion, its motion to dismiss is not for lack of subject matter
jurisdiction under NRCP 12(b)(1). The legislature did not create a distinct adjudicative body or
exclusive administrative remedies when a negligence action involves a design professional—the
Nevada District Courts retain subject matter jurisdiction over negligence actions against design
professionals. N.R.S. 11.256 et seq. Requirement for Actions Involving Nonresidential Construction
Against Design Professionals (the “Statute”). Accordingly, Aries’ Motion is properly categorized as
a NRCP 12(b)(5) motion to dismiss for failure to state a claim upon which relief could be granted,
and it is based on matters outside of the pleadings.

A. Motion to Dismiss where matters beyond the pleadings are presented to the Court.

Where, as here, matters outside of the pleadings are presented to the court in a Rule 12(b)(5)
motion, the court will treat the motion as one for summary judgment and it will be disposed of under
Rule 56, and “all parties shall be given reasonable opportunity to present all material made pertinent
to such a motion.” N.R.C.P. 12(c); see also Stevens v. McGimsey, 99 Nev. 840, 673 P.2d 499
(1983); MacDonald v. Kassel, 97 Nev. 305, 629 P.2d 1200 (1981).

B. A Motion to Strike a Defendant from a lawsuit is not proper relief under the Statute.
Under NRCP 12(f), a court “may order stricken from any pleading any insufficient defense or any
redundant, immaterial, impertinent, or scandalous matter.” Aries is alternatively seeking to be
stricken entirely from the Complaint. Aries’ Mot., 10:3-4. Here, if the Statute applies, Plaintiff
admits that he did not file an affidavit and’export report, and “the court shall dismiss [the] action.”
NRS 11.259. Given the legislative mandate in the Statute, a design professional shall be dismissed
from the action not stricken from the lawsuit. Accordingly, Plaintiff will not address Aries’
altemaﬁve motion to strike.

IV. ARGUMENT
“An action ‘involving nonresidential construction’ is defined in pertinent part, as an action

‘against a design professional’ that pertains to the ‘design, construction, manufacture, repair, or

RESP.APP.0004
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landscaping’ of a nonresidential building.” Converse Prof’l Grp. v. Eighth Judicial Dist. Grp., 310
P.3d 574, 578 (Nev. 2013) (quoting NRS 11.2565(1)) (hereinafter “Converse”). Plaintiff agrees that
the actions against Aries pertain to the repair of a nonresidential building. However, it is not
necessarily the case that Aries is a design professional.

Recently, the Nevada Supreme Court has interpreted the meaning of “design professional”
within the Statute to differing results. In State DOT v. Eighth Judicial District Court, 368 P.3d 385
{(Nev 2016}, the Supreme Court held that State DOT was not a design professional in part because it
was not primarily engaged in the practice of professional engineering even though it did employee
licensed professional engineers and also because State DOT was not a person as defined in the
Statute. Id. At 387-88. Conversely, in Converse [2013] the Supreme Court held that a party who
provided third-party quality control and assurance inspections is a design professional under the
Statute, but the Court did not consider whether such services were the primary function of
Defendant Converse. Converse, 310 p.3d at 579.

A. Aries’ Motion with supporting documents suggests that it is a design professional,

whereas Plaintiff®s Complaint does not.

A design professional is someone who holds "a professional license or certificate issued
pursuant to chapter 623 [Architecture, Interior Design and Residential Design], 623A [Landscape
Architects] or 625 [Professional Engineers and Land Surveyors] of NRS or a person primarily
engaged in the practice of professional engineering, land surveying, architecture or landscape
architecture." NRS 11.2565(2)(b). The “practice of professional engineering” includes, but is not
limited to . . . “[a]ny professional service which involves the application of engineering principles
and data, such as . . . consultation, investigation, evaluation, planning and design, or responsible
supervision of construction . . . wherein the public welfare or the safeguarding of life, health or
property is concerned . . . ." NRS 625.050(1)(a). The practice of engineering also includes services
that are "necessary to the planning, progress and completion of any engineering project or to the

performance of any engineering service." NRS 625.050(1)(b).!

! Aries supporting documents confirm that a design professional [Barker Drottar] did provide engineering services and
plans for the nonresidential construction performed to Edgewater’s parking structure. Plaintiff did not name this design
professional in his Complaint; however, if discovery and expert analysis confirm negligence on the part of Barker

5
RESP.APP.0005
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Here, the allegations in Plaintiff’s Complaint do not indicate that Aries is a design
professional. Although Aries subsequently provided supporting documentation in its motion
suggesting otherwise, the Court in Converse looked only to the allegations in the pleadings to
ascertain whether that Defendant was a design professional under the Statute. Converse, 310 P.3d at
579-80. There, the pleadings included allegations that (1) Converse was required to inspect the steel
work for irregularities and deficiencies and make certain that the installation of the steel comported
with construction plans and specifications;” (2) Converse’s “services included, but [were] not
limited to, inspections of the steel, conducting tension tests, and quality assurance services; and (3)
the pleadings referenced the agreement governing Converse’s services, where Converse was
responsible for “the sampling and testing of materials as they were being installed and the
performance of tensile strength tests on steel.” Id. From the allegations in the pleadings, the Court
determined that Converse was a design professional within the meaning of the Statute. /d. Whereas
in the instant action, and in accordance with Nevada’s notice pleading standard, Plaintiff pleaded
negligence-based causes of action and did not make any allegations that would implicate the
practice of professional engineering.

Accordingly, allegations in the pleadings do not provide a basis for a determination as a
matter of law that Aries is a design professional under the Statute, and Aries’ Motion should be
denied.

B. Plaintiff could establish a set of facts that Aries is not a design professional and request

Rule 56(f) Time to Conduct Discovery to do so.

“A Complaint will not be dismissed for failure to state a claim unless it appears beyond a
doubt that the Plaintiff could prove no set of facts which, [if true], would entitle him or her to
relief.” Blackjack Bonding v. City of Las Vegas Municipal Court, 116 Nev. 1213, 1217, 14 P.3d
1275, 1278 (2000).

Here, and applying the Court’s analysis in State DOT, Plaintiff could provide a set of facts to
show that Aries is not primarily engaged in the practice of professional engineering such that it is

not a design professional within the meaning set forth in the Statute, Specifically, Plaintiff requests

Drottar, Plaintiff will include the required affidavit and expert report in an amended pleading naming Barker Drottar as a
Defendant.

RESP.APP.0006
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Rule 56(f) discovery to take the depositions of Jerry Reynolds, Neil Haynes, James Martinez,
Robert Morrison, Aries as an organization under NRCP 30(b)(6), and the Clark County Building
Department as an organization under NRCP 30(b)(6). If such discovery establishes that Aries’
primary purpose is not the practice of professional engineering, then Aries likely is not a design
professional within the meaning of the Statute,

Given that Aries has put forth evidence to support its contention that it is a design
professional, there is a genuine issue of material fact present in this matter: whether Aries is design
professional under NRS 11.258. Further, the Court should permit Plaintiff Rule 56(f) time to
conduct discovery to do the same before ruling on Aries” Motion.

Alternatively, If this court determines that NRS 11.258 applies, this court cannot dismiss the
entire Complaint; rather, only the claims against Aries Consultants. See Converse, 310 P.3d at 580.
Accordingly, in the event this court grants Aries’ Motion to dismiss, the claims against Edgewater
Gaming, LLC and Gillett Construction, LLC would remain nonetheless. Further, pursuant to NRCP
15, Plaintiff requests leave to amend the Complaint to add any parties or claims in the interest of
justice.

C. Plaintiff’s Joinder in Edgewater Opposition to Aries’ Motion to Dismiss or in the

Alternative to Strike Complaint and Crossclaim

Pursuant to EDCR 2.20(d), Plaintiff hereby joins in Edgewater Gaming LLC’s opposition to
Aries’ Motion to Dismiss to the extent that Edgewater Gaming, LLC asserts that NRS 11,258 and
11.259 are inapplicable to this action.

V. CONCLUSION

For the reasons set forth above, Plaintiff requests the Court deny Aries’ Motion based on the
pleadings; or, in the alternative, grant Plaintiff’s Rule 56(f) request for more time and limited
discovery before ruling on Aries’ Motion.

"
i
i
i

RESP.APP.0007
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CERTIFICATE OF SERVICE

Pursuant to N.R.C.P. 5(a), E.D.C.R. 7.26(a) and N.E.F.C.R. 9, I hereby certify that I am an
employee of GLEN LERNER INJURY ATTORNEYS, and on the 28" day of July, 2017 the
foregoing PLAINTIFF’S OPPOSITION TO DEFENDANT ARIES CONSULTANTS, INC.’S
MOTION TO DISMISS OR IN THE ALTERNATIVE TO STRIKE COMPLAINT AND
CROSSCLAIM PURSUANT TO NRS 11.259 was served by electronic copy via the Eighth

Judicial Court’s Odyssey E-File and Serve system, to the following counsel of record:

M. Craig Murdy, Esq.

Nausheen K. Peters, Esq.

LEWIS BRISBOIS BISGAARD & SMITH

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorney for Defendant/Cross Claimant Edgewater Gaming, LLC

Theodore Parker IIT, Esq.

PARKER, NELSON, & ASSOCIATES, CHTD.
2460 Professional Court, Suite 200

Las Vegas, NV 89128

Attorney for Defendant

Gillett Construction, LLC

Craig J. Mariam, Esq.

Robert S. Larsen, Esq.

Wing Yan Wong, Esq.

GORDON & REES, LLP

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101

Attorney for Defendant

Aries Consultants, Inc.

{s/ Alisha Wagner
An Employee of GLEN LERNER INJURY
ATTORNEYS
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Glen J. Lewer

Nevada Bar No, 4314 o
GLEN LERNER INJURY ATTORNEYS

14795 8. Durango Drive

Las Vegas, NV 89147

|| 'Telephone: (702) 877-1500

glemer@glenlerner.com

Franter 1. Shkolnik (Admitted Pro Hac Vice)
Joseph P. Napoli (Admitted Pro Hac Vice)
¥. Phillip Peche (Admitted Pro Hac Vice)
NAPOLI SHKOLNIK, PLLC.

1360 Lexington Ave., 11th Floor

New York, NY 10017
Telephone: (212)397-1000
Hunter@napolilaw.com

SNapolif@napolilaw.com
PPechef napolilaw.com

Attorneys for Plaintiff

Electronically Filed
117772017 12:16 PM
Steven D. Grierson

CLERF OF THE COUQ&
*

DISTRICT COURT
CLARX COUNTY, NEVADA

MARCUS A. REIF, an incompetent person by and
through his Conservator CINDY REIF,

Plaintiff,
VS,

EDGEWATER GAMING, LLC, a Nevada Limited
Liahility Compeny, doing business as
EDGEWATER HOTEL AND CASINO, GILLETT
CONSTRUCTION, LI.C, a Nevada Limited
Liability Company, ARIES CONSULTANTS, INC,,
aNevada Corporation, BARKER DROTTAR
ASSOCIATES, LLC, a Nevada Limited Liability
Company, doing business as BARKER
STRUCTURAL, DOES 1 through 40, and ROE
CORPORATIONS 1 through 40, inclusive,

Defendants.

AND ALL RELATED CLAIMS,

Case No.; A-17-752432-C
Dept. No.: XXX

PLAINTIFF’S MOTION TO AMEND
COMPLAINT ON ORDER
SHORTENING TIME

COMES NOW, Plaintiff MARCUS A. REIF, pursuant to NRCP 15, requests leave of this

Court to file a First Amended Complaint, a copy of which is attached as Exhibit 1. This motion is

based on the declaration of Phillip Peche, attached as Exhibit 2, the following memorandum of 'p,oints;

1

Case Number: A-17-752432-C

RESP.APP.0009
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and authorities, the papers and pleadings on file with this Court, and any oral argument allowed by
the Count,
GLEN LERNER INJURY ATTORNEYS

[s/ Glen ], Lerner

Glen J. Lerner, Esq.
Nevada Bar No. 4314

4795 South Durango Drive
Las Vegas, Nevada 89147
Attorneys for Plaintiff
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ORDER SHORTENING TIME
TO: ALL PARTIES, and their attorneys of record.
Please take notice that the undersigned will bring the foregoing Motion to Extend Discovery
on Order Shortening Time will come on for hearing on the j_)jf day of Navemé’&r , 2017,

at - am before the above-entitled Cout, or r as the parties may be heard.

RT JUDGE
GLEN LERNER INJURY ATTORNEYS N 2613 o

/s/ Glen J. Lerner

Glen J. Lerner, Esq.
Nevada Bar No. 4314
4795 South Durango Drive
Las Vegas, Nevada 89147
Attorneys for Plaintiff

RESP.APP.0011
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

In this personal injury action, Plaintiff Marcus Reif (“plaintiff*) seeks leave of this Court to
file his First Amended Complaint primarily to substitute CINDY REIF as CONSERVATOR of the
PERSON and ESTATE of MARCUS REIF, an incompetent person, and add Defendant Barker
Drottar Associates, LLC and related causes of action, See Ex. 1 [Plaintiff’s First Amended Complaint
with Exhibits]. Defendant Aries Consultants, Inc. would not stipulate to plaintiff’s First Amended
Complaint as written, and thus plaintiff requests the Court grant plaintiff’s leave to amend and file
his First Amended Complaint.

I~ FACTS

Plaintiff filed his complaint on March 14, 2017, plaintiff suffered catastrophic and life-
threatening injuries when the vehicle he was driving fell five floors because a barrier wall on the fifth
floor of the Edgewater Casino parking structure gave way upon slight impact. Comp, Y 8, 17.

On October 26, 2017, Reif's counsel contacted Defendants’ counse] by e-mail to determine if
Defendants’ counsel would stipulate to Reif’s proposed Amended Complaint. See October 26, 2017,
email from Plaintiff’s counsel to Defendants, attached as Exhibit 3. Counsel for Defendant Aries
declined to stipulate to amend Reif’s Complaint to the Proposed Amended Complaint, See Ex. 3.

III. LEGAL STANDARD

“Rule 15(a) of the Nevada Rules of Civil Procedure clearly provides that leave to amend shall
be freely given when justice so requires.” Stephens v. Southern Nevada Music Co., 89 Nev. 104,
105, 507 P.2d 138, 139 (1973). “[Ijn the absence of any apparent or declared reason--such as undue
delay, bad faith or dilatory motive on the part of the movant—the leave sought should be freely
given.” Id., 89 Nev. at 106, 507 P.2d at 139. Although granting leave to amend is discretionary with
the trial court, “leave to amend should be permitted when no prejudice to the defendant will result
and when justice requires it.” Fisher v. Executive Fund Life Ins. Co., 88 Nev. 704, 703, 504 P.2d
700, 702 (1972) (reversing district court’s order denying motion for leave to amend filed early in

case before discovery had even begun).

RESP.APP.0012
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IV. ARGUMENT

A, Plaintiff should be granted leave to amend his complaint.

“Rule 15(a) of the Nevada Rules of Civil Procedure clearly provides that leave to amend shall
be freely given when justice so requires.” Stephens v. Southern Nevada Music Co., 85 Nev. 104,
105, 507 P.2d 138, 139 (1973).

Here, subsequent to filing suit, plaintiff has had a Conservator appointed, which this Court
has recognized; and initial discovery has unveiled evidence of liability on the part of structural
engineering firm Barker Drottar Associates, LLC. As named defendants have appeared, and not all
named defendants will stipulate to plaintiff filing his First Amended Complaint as it is written,
plaintiff requests the Court grant him leave to file his First Amended Complaint. As fully set forth in
Exhibit 1 and the exhibits attached thereto, the Cowrt should grant plaintiff’s request to file a First
Amended Complaint.

V. CONCLUSION

For the reasons set forth above, Reif requests his motion be granted in its entirety.

GLEN LERNER INJURY ATTORNEYS

fs/ Glen I. Lerner

Glen I. Lerner, Esq.
Nevada Bar No. 4314

4795 South Durango Drive
Las Vegas, Nevada 89147
Attorneys for Plaintiff

RESP.APP.0013
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ACOM

Glen J. Lerner

Nevada Bar No. 4314

GLEN LERNER INJURY ATTORNEYS
4795 S, Durango Drive

Las Vegas, NV 89147

Telephone: (702) 877-1500

glerner@glenlemer.com

Hunter I. Shkolnik (Admitted Pro Hac Vice)
Joseph P. Napoli (Admitted Pro Hac Vice)
F. Phillip Peche (Admitted Pro Hac Vice)
NAPOILI SHKOLNIK, PLLC.

360 Lexington Ave., 11th Floor

New York, NY 10017

Telephone: (212)397-1000

Hunter@napoelilaw.com
INapolii@napolilaw.com
PPeche@@napolilaw.com

Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

MARCUS A. REIF, an incompetent person by and
through his Conservator CINDY RETF,

Plaintift,
VS,

EDGEWATER GAMING, LLC, a Nevada Limited
Liability Company, doing business as
EDGEWATER HOTEL AND CASINO, GILLETT
CONSTRUCTION, LLC, a Nevada Limited
Liability Company, ARIES CONSULTANTS. INC,,
a Nevada Corporation, BARKER DROTTAR
ASSOCIATES, 1.LC, a Nevada Limited Liability
Company, doing business as BARKER
STRUCTURAL, DOES 1 through 40, and ROE
CORPORATIONS 1 through 40, inclusive,

Defendants.

AND ALL RELATED CLAIMS.

Case No.: A-17-752432-C
Dept. No.: XXX

FIRST AMENDED COMPLAINT AND
DEMAND FOR JURY TRIAL

COMES NOW, Plaintiff MARCUS A. REIF, an incompetent person by and through his

Conservator CINDY REIF, (hereinafter “Plaintiff”), and by and through his attorneys of record,

GLEN LERNER INJURY ATTORNEYS and NAPOLI SHKOLNIK PLLC, for his Complaint

RESP.APP.0015




10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

28

against Defendants EDGEWATER GAMING LLC, a Nevada Limited Liability Company, doing
business as EDGEWATER HOTEL AND CASINO, (hereinafter “EDGEWATER™), GILLETT
CONSTRUCTION LLC, a Nevada Limited Liability Company, (hereinafter “GILLETT”), ARIES
CONSULTANTS INC., a Nevada Corporation, (hereinafter “ARIES™), BARKER DROTTAR
ASSOCIATES, LLC, a Nevada Limited Liability Company, doing business as BARKER
STRUCTURAL, (hereinafter “BARKER DROTTAR™ DOES 1 through 20, and ROE
CORPORATIONS 1 through 20, inclusive, (hereinafter referred to collectively as “Defendants™)
allege and aver as follows:
JURISDICTION AND VENUE

1. The incident complained of herein occurred in Clark County, Nevada, on March 16,
2016, granting jurisdiction and venue upon this Honorable Court (hereinafter the “subject incident”).

2. That all requirements set forth pursuant to applicable Nevada law have been adhered
to and are further substantiated by the affidavit of attorney with exhibits attached hereto.

3. At all times mentioned herein, MARCUS A. REIF was over eighteen years old and
resided in San Bernardino County, California.

4, At all times relevant, CINDY REIF is over eighteen years old, resided in San
Bernardine County, California, is the mother and CONSERVATOR of the PERSON and ESTATE of
MARCUS REIF, an incompetent person [Ex. 1], with foreign guardianship for MARCUS REIF
registered in Nevada [Ex. 2].

5. At all times mentioned herein, Defendant EDGEWATER was a Nevada Limited
Liability Company duly organized under the laws of the State of Nevada and authorized to conduct
business in the State of Nevada.

6. At all times mentioned herein, Defendant GILLETT was a Nevada Limited Liability
Company duly organized under the laws of the State of Nevada and authorized to conduct business in
the State of Nevada.

7. At all times mentioned herein, Defendant ARIES was a Nevada Corporation duly
organized under the laws of the State of Nevada and authorized to conduct business in the State of

Nevada.
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8. At all times mentioned herein, Defendant BARKER DROTTAR was a Nevada
Limited Liability Company duly organized under the laws of the State of Nevada and authorized to
conduet business in the State of Nevada,

9. The true names and capacities, whether individual, corporate, associate or otherwise,
of Defendants DOES 1 through 20 and/or ROE CORPORATIONS 1 through 40, inclusive, are
unknown to Plaintiff, who therefore sues said Defendants by such fictitious names. Plaintiff is
informed, believes and thereupon alleges that the Defendants designated herein as DOES 1 through
40 and/or ROE CORPORATIONS 1 through 20, inclusive, are any ons of the following:

(a)  Parties responsible in some manner for the events and happenings herein referred to
that caused injuries and damages proximately thereby to MARCUS A. REIF as herein
alleged;

(b)  Parties that are the agents, servants, employees, and/or contractors of the Defendants,
each of them acting within the course and scope of their agency, employment or
contract;

{c) Parties that own, lease, manage, operate, secure, inspect, repair, maintain and/or are
responsible for the premises referred to hereinafter;

(d)  Parties that have assumed or retained the liabilities of any of the Defendants by virtue
of an agreement, sale, transfer or otherwise; and/or

{(e) Parties responsible for the design, manufacture, and/or installation of the vehicle
barrier wall on the north side of the fifth floor of the parking garage at issue herein.

Plaintiff will ask leave of the Court to amend this Complaint to insert the true names and
capacities of said Defendants, DOES 1 through 20 and ROE CORPORATIONS 1 through 20,
inclusive, when the same has been ascertained by the Plaintiff, together with appropriate charging
allegations, and to join said Defendants in the action.

GENERAL ALLEGATIONS
10.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and

incorporates the same by reference as though fully set forth at length herein.
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11.  On or about March 16, 2016, MARCUS A. REIF was the operator of a 1998 Ford
Expedition, bearing California license plate number SPKT385 (hereinafter the “subject vehicle™).

12. At all times relevant, Defendants EDGEWATER, DOES 1-5, and ROE
CORPORATIONS 1-5 were the owners, controllers, managers, and maintainers of the premises and
subject parking structure, located at 2020 South Casino Drive, Laughlin, NV 89029 (hereinafter
“parking structure™), ;chat is classified as nonresidential construction.

13.  On or about 2002, a vehicle exited the side of the parking structure and fell several
floors (hereinafter the “first prior incident™).

14, On or about December 8, 2014, a vehicle owned and operated by Defendants
EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 impacted and dislodged a barrier wall
segment on the fifth level of the parking structure (hereinafter the “second prior incident”).

15.  Shortly after the second prior incident, Defendants EDGEWATER, DOES 1-5, and
ROE CORPORATIONS 1-5 had installed a steel vehicle barrier approximately three feet in front of
the barrier wall segment that was dislodged as a result of the second prior incident (hereinafter the
“steel vehicle barrier™).

16.  Subsequent to the second prior incident and before the subject incident, Defendants
EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 chose not to have installed any
additional steel vehicle barriers in front of any other barrier wall segments in the parking structure.

17.  Subsequent to the second prior incident and before the subject incident, Defendants,
and each of them—in whole or in part—designed, engineered, repaired, inspected, and rebuilt each
individual barrier wall segment in the parking structure, including the specific barrier wall segment
that gave way and resulted in subject incident, in accordance with the applicable building codes of]
Clark County, Nevada in place in 2015 (hereinafter the “parking structure remodel™).

18.  Defendants EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 contracted
with Defendants BARKAR DROTTAR, DOES 6-10, AND ROE CORPORATIONS 6-10 to provide
structural engineering services in conjunction with the parking structural remodel.

19.  Defendants BARKAR DROTTAR, DOES 6-10, AND ROE CORPORATIONS 6-10

provided structural engineering services in conjunction with the parking structural remodel.
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20.  Defendants EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 contracted
with Defendants GILLETT, DOES 11-15 and ROE CORPORATIONS 11-15 to provide building and
repair services in conjunction with the parking structure remodel.

21.  Defendants GILLETT, DOES 11-15 and ROE CORPORATIONS 11-15 provided
building and repair services in conjunction with the parking structure remodel.

22, Defendants EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 contracted
with Defendants ARIES, DOES 16-20, and ROE CORPORATIONS 16-20 to provide special
inspection and quality assurance services in conjunction with the parking structure remodel.

23.  Defendants ARIES, DOES 16-20, and ROE CORPORATIONS 16-20 provided
special inspection and quality assurance services in conjunction with the parking structure remodel.

24.  On or about March 16, 2016, MARCUS A. REIF traveled in the subject vehicle
notthbound through the parking structure, and as a result of the Defendants’ conduct, the subject
vehicle exited the side of the fifth level of parking structure and fell several floors causing severe

injuries to MARCUS A. REIF (the subject incident).

FIRST CLAIM FOR RELIEF
(Negligence against Defendants EDGEWATER, DOES 1-5, and ROE Corporations 1-5)

25, Plaintiff repeats and realleges cach and every foregoing paragraph set forth above and
incorporates the same by reference as though fully sct forth at length herein.

26.  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

27.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,
non-obvious condition.

28.  Defendant’s negligence directly and proximately caused Plaintiff serious injury.

29, As a direct and proximate result of the negligence, Plaintiff has incurred damages in

excess of fifieen thousand dollars ($15,000.00).

SECOND CLAIM ¥OR RELIEF
(Negligence Against Defendants GILLETT, DOES 11-15, and ROE Corporations 11-15)

30.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and

incorporates the same by reference as though fully set forth at length herein.
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31,  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

32.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,
non-obvious condition.

33.  Defendant’s negligence directly and proximately caused Plaintiff serious injury.

34, As a direct and proximate result of the negligence, Plaintiff has incurred damages in

excess of fifteen thousand dollars ($15,000.00).

THIRD CLAIM FOR RELIEF
(Negligence Against Defendants ARTES, DOES 16-20, and ROE Corporations 16-20)

35.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

36, Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

37.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,
non-obvious condition.

38.  Defendant’s negligence directly and proximately caused Plaintiff serious injury.

39,  As a direct and proximate result of the negligence, Plaintiff incuired damages in

excess of fifteen thousand dollars ($15,000.00}.

FOURTH CLAIM FOR RELIEF
(Negligence against Defendants BARKER DROTTAR, DOES 6-10, and
ROE Corporations 6-10)

40.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein,

41.  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous conditicn.

42.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,
non-obvious condition.

43,  Defendant’s negligence directly and proximately caused Plaintiff serious injury.

44,  As a direct and proximate result of the negligence, Plaintiff incurred damages in

excess of fifteen thousand dollars ($15,000.00).
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FIFTH CLAIM FOR RELIEF
(Negligence Per Se Against Defendants EDGEWATER, DOES 1-5, and
ROE Corporations 1-5)

45,  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

46,  Defendant violated Nevada Revised Statues, and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

47.  Asaresult of Defendant’s violations, Plaintiff sustained injuries.

48,  Plaintiff was and is a member of the class persons that the statutes and/or county
building codes were intended to protect.

49, Plaintiff sustained the type of injuries that the statutes and/or county building codes
were intended to prevent.

50.  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00).

SIXTH CLAIM FOR RELIER
(Negligence Per Se Against Defendants GILLETT, DOES 11-15, and
ROE Corperations 11-15)

51.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

52.  Defendant violated Nevada Revised Statues and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

53.  Asaresult of Defendant’s violations, Plaintiff sustained injuries.

54.  Plaintiff was and is a member of the class persons that the statutes and/or county
building codes were intended to protect,

55.  Plaintiff sustained the type of injuries that the statutes and/or county building codes
were intended to prevent.

56,  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00.)
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SEVENTH CLAIM FOR RETYEF
(Negligence Per Se Against Defendants ARIES, DOES 16-20, and ROE Corperations 16-20)

57.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

58.  Defendant violated Nevada Revised Statues and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

59,  Asaresult of Defendant’s violations, Plaintiff sustained injuries.

60.  Plaintiff was and is a member of the class persons that the statutes and/or county
building codes were intended to protect.

61.  Plaintiff sustained the type of injuries that the statutes and/or county building codes
were intended to prevent.

62.  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00.)

EIGHTH CLATM FOR RELIEF
(Negligence Per Se Against Defendants BARKER DROTTAR, DOES 6-10, and ROE
Corporations 6-10)

63.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

64,  Defendant violated Nevada Revised Statues and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

65.  As aresult of Defendant’s violations, Plaintiff sustained injuries.

66.  Plaintiff was and is a member of the class persons that the statutes, and/or county
building codes were intended to protect.

67.  Plaintiff sustained the type of injuries that the statutes and/or county building codes
were intended to prevent.

68.  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00.)
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NINTH CLAIM FOR RELIEF
(Premises Liability Against Defendants EDGEWATER, DOES 1-5, and
ROE Corporations 1-5)

69.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

70.  Defendant owed Plaintiff a duty to maintain the parking structure in a reasonably safe
condition for use.

71.  Defendant breached this duty by not ensuring that the parking structure was in a
reasonably safe condition for use.

72.  Defendant’s breach directly and proximately caused Plaintiff to sustain serious injury.

73.  As adirect and proximate result of Defendant’s breach, Plaintiff to incutred damages

in excess of fifteen thousand dollars ($15,000.00).

TENTH CLATM FOR RELIEF
(Negligent Performance of an Undertaking Against Defendants GILLETT, DOES 11-15, and
ROE Corporations 11-15)

74, Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

75. Defendant undertook, gratuitously or for consideration, to render services to
Edgewater Gaming, LL.C, which Defendant should have recognized as necessary for the Plaintiff’s
protection.

76.  Defendant undertook to perform a duty that Edgewater Gaming, LLC owed to the
Plaintiff.

77.  Defendant failed to exercise reasonable care in its undertaking.

78.  Defendant’s failure to exercise reasonable care increased the risk of harm to Plaintiff.

79.  Plaintiff suffered harm because of his and/or Edéewater Gaming, LLC’s reliance on
Defendant’s undertaking,

80.  As adirect and proximate result of Defendant’s failure to exercise reasonable care,

Plaintiff to incurred damages in excess of fifteen thousand dollars ($15,000.00).
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ELEVENTH CLAIM FOR RELIEFR
(Negligent Performance of an Undertaking Against Defendants ARIES, DOES 16-20, and ROE
Corporations 16-20)

81.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.
82.  Defendant undertook, gratuitously or for consideration, to render services to

Edgewater Gaming, LLC, which Defendant should have recognized as necessary for the Plaintiff’s

protection,

83.  Defendant undertook to perform a duly that Edgewater Gaming, LLC owed to the
Plaintiff,

84.  Defendant failed to exercise reasonable care in its undertaking,

85.  Defendant’s failure to exercise reasonable care increased the risk of harm to Plaintiff.

86.  Plaintiff suffered harm because of his and/or Edgewater Gaming, LLC’s reliance on
Defendant’s undertaking,

87.  As a direct and proximate result of Defendant’s failure to exercise reasonable care,

Plaintiff to incurred damages in excess of fifteen thousand dollars ($15,000.00).

TWELFTH CLAIM FOR RELIEF
(Negligent Performance of an Undertaking Against Defendants BARKER DROTTAR, DOES
6-10, and ROE Corporations 6-10)

88,  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

89.  Defendant undertook, gratuitously or for consideration, to render services to
Edgewater Gaming, LLC, which Defendant should have recognized as necessary for the Plaintiff’s
protection.

90.  Defendant undertook to perform a duty that Edgewater Gaming, LLC owed to the
Plaintiff.

91.  Defendant failed to exercise reasonable care in its undertaking.

92,  Defendant’s failure to exercise reasonable care increased the risk of harm to Plaintiff,

93.  Plaintiff suffered harm because of his and/or Edgewater Gaming, LLC’s reliance on

Defendant’s undertaking.

10
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94,  As a direct and proximate result of Defendant’s failure to exercise reasonable care,

Plaintiff to incurred damages in excess of fiftecn thousand dollars ($15,000.00).

PRAYER FOR RELIEE

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

(@

(b)

(©
(d)
(©
®
(d)

For general damages in an amount in excess of fifteen thousand dollars
($15,000.00) for each claim for relief;

For special damages in an amount in excess of fifteen thousand dollars
($15,000.00) for cach claim for relief;

For pecuniary and economic losses according to proof;

For past and future medical and related expenses according to proof;

For damage to personal property according to proof;

For Plaintiff’s cost of suit herein, including attorneys’ fees; and

For such other and further relief as the Court may deem just and proper.

GLEN LERNER INJURY ATTORNEYS

fs/ Glen ]. Lerner

Glen J. Lerner, Bsq.
Nevada Bar No. 4314
4795 South Durango Drive
Las Vegas, Nevada 83147
Attorneys for Plaintiff

11
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CERTIFICATE OF SERVICE
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on day of October,

2017, I served the foregoing FIRST AMENDED COMPLAINT AND DEMAND FOR JURY
TRIAL was served by electronic copy via the Court’s electronic service system WIZNET, to the

following counsel of record:

M. Craig Murdy, Esq.

Nausheen K. Peters, Esq.

LEWIS BRISBOIS BISGAARD & SMITH

6385 8. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorney for Defendant/Cross Claimant Edgewater Gaming, LLC

Theodore Parker II1, Esq.

PARKER, NELSON, & ASSOCIATES, CHTD.
2460 Professional Court, Suite 200

Las Vegas, NV 89128

Attorney for Defendant

Gillett Construction, LLC

Craig J. Mariam, Esq.

Robert S, Larsen, Esq.

Wing Yan Wong, Esq.

GORDON & REES, LLP

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101

Attorney for Defendant

Avies Consultants, Inc.

An Employee of Glen Lerner Injury Attorneys

12
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N A P O L I 103 West Voudslia Street, Suite 125
{212} 397-1000

S H K 0 L N i K P L L C www.NapoliLaw.com

ATTORNEYS AT LAW

AFFIDAVIT OF F. PHILLIP PECHE, ESQUIRE

Before me, a notary, appear F. Phillip Peche, Esquire, being duly deposed and sworn
does as follows:

1. Yam an attorney in good standing and admitled to the cowrts in the State of California,
State Bar Number 300198.

2. Tam admitted Pro Hac Vice in the Eighth Judicial District Court, Clark County, Nevada
for the action REIF v, EDGEWATER GAMING, LCC et al., case number A-17-752432.

3, 1, as a member of the law firm NAPOLI SHKOLNIK PLLC and along with Hunter J.
Shkolnik and Joseph P. Napoli, personally represent Plaintiff MARCUS A. REIF as co-
counsel with Glen Lerner (Nevada Bar Number 4314), GLEN LERNER INJURY
ATTORNEYS, in the instant action.

4, 1have reviewed the facts of this case, and pursuant to NRS 11.258 requirements for
bringing an “Action involving nonresidential construction” against a “design
professional,” shatl file this affidavit concurrently with service of the First Amended
Complaint, which names design professional BARKER DROTTAR ASSOCIATES, LLC
(“Barker Drottar™) as a Defendant in this case. Defendant ARIES CONSULTANTS,
INC. (“Artes”) has moved to dismiss the instant action against it on grounds that it is a
design professional within the meaning of NRS 11,256 et, seg. and that Plaintiff did not
comply with the pre-filing requirements set forth in the same, Independent of the Court’s
ruling on this pending legal issue, this Affidavit and attached expert repott comport with
the spirit and legislative intent of NRS 11.256 ef seq. such that Aries pending motion to
dismiss will become moot upon the filing and service of Plaintiff’s First Amended
Complaint.

5. 1have consulted with engineering expert, Jerry L. Miles, P.E., Bert L. Howe &
Associates, Inc., regarding the facts of this case and the alleged tortious conduct arising
therefrom.

6. Treasonably believe Jerry L. Miles, P.E. to be an expert knowledgeable in the relevant

discipline—professional engineering—which is the subject of Mr. Miles’ report, and
which is also readily apparent from the contents of his Curriculum Vitae attached hereto.

7. 1have concluded on the basis of my review and my consultation with expert professional
engineer Jerry L. Miles that the instant action lias a reasonable basis in law and fact.
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¥, Phillip Pechs, B4q.

Sworn to and subscribed this 28" day of September, 2017, in the City of Edwardsville and the
State of lllinois.

J’ﬂ /u//’/ L J @Cﬁ_ﬁlc OFFIDIAL BEAL

‘Notary Public HEATHER J POCHEK
Public - Slats of IHinols

Notay!
My com’ﬁmon Expiras Jun 4. 2019
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AYTORNEY QR PARTY WITHOUT ATTORNEY: STATE BARND.: FOR COURY USE ONLY
name: Jannlfer Liakos (SBN 207487), F, Philiip Peche (SBN 300198)
FiratName: Napoll Shiolnik PLLC !
STREET ADDRESS: 525 South Douglas Streed, Suite 260
ciry: El Segundo STATE: CA 2p coDE: 90245 . EiL £y
TeLePHONENO: (310) 331-8224 FAXNo: (646) B43-7603 SUPERIOR COURT
E-MAR ACORESS: [llakos@napolliaw.com; ppachu@nlpohlaw com COUNTY OF SAN BERNARDINO
ATTORNEY FOR {zmak: - Gindy G, Relf 'SAN BERNASMNA MUSTRICT
SUPERIOR COURY OF GALIFORNIA, COUNTY OF San Bernardino ' MAY 15 2017
STREET ADDRESS: 247 West Third Slrast .
MAILING ABDRESS: .
ciry anp 2ipcooe:  San Bernardino, CA 92415-0212 0 : .
pRancH NAME: Probale Division of the San Bernardino Dislrict BY ATV DEPUTY
CONSERVATORSHIP OF
fnama); MARCUS REIF
CONSERVATEE
ORDER APPOINTING [—] SUCCESSOR CASE NUMDER:

PROBATE CONSERVATOR OF THE [X] PERSON ESTATE .

(] Limited Conservatarship CONPS ] 70 i) " 1 4
WARNING: THIS APPOINTMENT 1S NOT EFFECTIVE UNT!L LETTERS HAVE ISSUED

1, The pslltion for appoiniment of [_] successor  conservalor came on for hearing as follows
{check boxes ¢, d, 8, and for g to Indicats persénal presgnce):

a, Judiclal officer fnmne): Cyehio- Luduigsen .
Iy, Hearingulate: Maw 100000 Fime! ot 3oamn [¥] Dept: SBL . [_JRoom: .
e | Retllionor sl Ciady 6. e
d, () Attbrey for pétilonst ‘(name): £ Phillig Peche
e, 7] Allomayfor [¥7].personclted  [T_] tho conservates on petition to appomt 5LCCOSSOr Gonsaivalos
{Namn}: Shern Kc.rh,\ﬂ-hn {Teleghone)} (Ju0) 48-08an
{Addrass)i \@ 950 Covina. Sireet ) .
Hesperia, CA GR3HS

[] Personclled was  [37] present. [ unabletostlend. [T ] able but unwilling to atlend. [ out of stale.
g [_] The conssrvatee on petition to appoint successor conservator was 1 present.  [_] notpresent,
THE COURT FINDS
2. All nolices requirad by law have been given.
3. Granling the consarvalorship is tho'least raslrlctlva alternalive needed for the proleclion of the consarvales.
4, {Nema): Mares Re
a. [ is unable properly to provide for his or her personal needs for physical heallh, !'ood clolhing, or shelter,
k. [7] is substantially unable to manage his or her financlal resources or to resist fraud or undue influence.
¢. [_] has voluntarily requested appolntment of a conservator and gaod cause has been shown for the appolniment,

5. The conservatee '
a, [] Isan adull,
b. [ will be an adult on the effective date of this order,
¢, [_] is a married minor.
d. [ is a miner whose marriage his been dissolved.
6. [/ Thereis no form of madical treatment for which the canservalee has the capaclly lo give an Informed consent.
=3 The consorvalee Is an adherent of a religlon defined In Probate Code section 2355{b).
7. ] Grapling lhe ] successor conservator powers to be exercised independently under Probate Code saction 2580
is to the advantage and benefit and in the bast Inlerest of the conservatorship eslate.
8, "] The conservalae cannot communicate, wilth or without reasonable accommodations, a desire to paricipats In the voling

process, ' .
Do NOT use this form foc & temparary cunsarvatorshlp: . Pagetof 3
'jm,:;‘gg}jmm%ﬁm Usa ORDER APPOINTING PROBATE CONSERVATOR Puobale Cw&:}msg::

GE-4D [y, Janvary 15, 2018) (Probate—Guardianshlps and Conservatorshlps)
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CONSERVATORSHIP OF : CASE NUMBER:
(natme): MARCUS REIF
CONSERVATEE CONPs 70014
9. [ The canservates has dementia es defined In Probale Code seclion 2356.5, and the courl finds all other facls required to
make the ordors speclfied In ltem 28, .

10.[7] Attomey (name): Sherri Yasdildan has baan appointad by the court as lagal
counsel fo represent the conservalee In these procaedings, The cosl for reprasentation ig: § .

The conservatee has the abillty topay ] all [ none [ aportion of this sum (specify): $
11.(GZ) The conservatee need not attend the hearing.

12, 7] The appeinted court investigator is (nama)
(Addrass and teleptione):

13, [ (For kimiled conservatorship only) The limited consarvatee is developmentally disabled as defined in Probale Code section
1420.

14, The [J successpr conservator is a professlonal fiduciary as defined by Business and Professions Code section
8504(f). .

15[} The [_] successor conservalar holds a valid, unexpired, unsuspended license as a profassional fiduclary lssued by
the Protesslonal Fidyclaries Bureau of the Callfornla Depariment of Consumer Atfalrs uader chapter 8 (commencing with
sectlon 8500) of division 3 of the Buslness and Professlons Code. -

License no.: Issuance or last rendwal date: Expiration date;

16. (Either a, b, or ¢ mus! be checked); .
a, [77] The [ successor conservataris nat {he spouse of the conservaiee.

b [ The [ successor conservator s the spouse of ihe conservatea and Is not a party to an action or proceeding
against the congervatee for legal separatien, disgolution, annulment, or adjudlcation of nullity of thelr marriage.

e ] The [} successor conservaloris the spouse of the conservales and is a party to an actlon or proceading against
\he consarvatee for iegal separation, dissolution, annulment, or adjudication of nutlity of thelr marrlage,
It Is In the best interest of the conservates to appoint the spouse as [ ] successor  conservalar.
17. (Either &, b, or 0 mus{ be checked);

a [Z7 The [ successor congervatoeris not the' domestic partner or former damestic partner of the conservatee.

b {1 The [C_] successor conservator is the domestie pariner of the conservatea and has naithar tenminatad nor
Intends-to terminate thel domestic parinership. .

c. [ The [ successor conservator Is the domestic partner o former domestic partner of the consarvates and Intends
to terminate or has terminated thelr domestic partnership. It Is In the best interest of the conservatee to appoint the
domesilc pariner or former domestic pariner as  [___| successor  conservator.

THE COURT ORDERS .
18, 0. (Nalnak Gln‘%e. Re: (Tefaphone): (451} 289-128%
(Addressk a)—g. Vallew Meso
Needles, qa303 .
Is appointed [_] successor Qj conservalor [ fmited conservator ofthe PERSON of (nams): Masts Poif
. and Letfers of Conservalorship shall issue upon qualification.
b (Name); Cladw, 6. o3 (Telephona): (4514449 7285

(Acklress): 3y 5. Vel Viesa-
Needtes, o Rt

Is appointed ] successor |ZL_| conservator [__] limited conservator of the ESTATE of (nsme): Martus eq!}
) . and Lefters of Consarvatorship shallissue upen quallfication.
19, Ef[ The conservatee nead not attend the hearing.
20, a. |Z| Bond Is not raquirad.

b. ] Bondls fixed at: § ta be furnished by an authorlzed surety company or as olharwise provided by law,

¢. [_] Deposits of: & * are ordered fo be placed In a btocked account at (specify institutlon and localion):

and recelpts shall be filed. No wilhdrawals shall e made wilhout a court order,
7] Additional arders in attachment 20c.,

GC-340 [Re, January 15, 2016] ORDER APPQINTING PROBATE CONSERVATOR » ' Page2ots
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GC-340

CONSERVATORSHIP OF CASE NUMBER:
{name): . MARCUS REIF

CONSERVATEE _ CONPS rlOO U.'*
20. fconl)

d. 7] The [_] successer  conservalot Is not authorizad to 1ake possasslon of money or any clher property
withoul a specific courl order.

21,[ ] For legal sarvices renderad, [ conservatee [ conservatee’s estale  shall pay the sum of: §
to (name): '
] forihwith [ as follows {specily terms, Ipcluding any combination of payors):

[} canlinved In attachment 21.°
22, ] The conservates is disqualified from voling.

23, [Zj The conservalee lacks the capaclty 1o glve informed censant for medical treatment and the |:[ SUCCAssor
conservator of the parson 1s granted the powers specified In Probate Code-section 2355,

[} The ireatment shall be performed by an accredited practitioner of a religlon as defined In Probate Code
sactlon 2355(b).
24,[] The [[_] successor conservalor of the estate |s granted authorization under Probate Code section 26580 to exerclse

Independently the powers speclfied In altachmenl 24 [_] subject fo the condlilons provided.
26, [C_] Orders relating to the capacity of the cgnservai‘ee uﬁger Probate Code sections 1873 or 15901 as spacified In attachment 25
Ay .

are granted,

26.[7] Orders ralating to the powers and dutles of the successor  conservator of the person under Probala Code
sections 2351-2358 as specified in attachment 26 are ¢iranted, (D6 not include orders under Probale Code sectlon 2355.5
relaling to dementin,) .

27, [ Otders rolating to the conditions Imposed under Probate Code sectlon 2402 on he [ successor conservator
of the estate Bs specifled In alachment 27 are granted,

28.[] a. [] The [_] successor conservator of the parson is granted authorlty 1o place the consarvates in a care of
nursing facility dascribed in t’robate Code section 2358.5(b).

b, ] The (] successor conservator of the parson |s granted authorliy to authorize the administration of
madications spproprlate for the care and treaiment of dementla described in Probale Code ssction 2366.5(c).

29, [F7] Other orders as spacified in attachment 28 are granied. . b S
' i " PauickB, Wright-Frdbite tletetue
30. ] The probate referae appointed Is (nane and address).. - 506 W‘Ztld Streét Ste. 200

San:Bernarding; CA 92401
' - " (900)885:5194

31.[ 3 (Forlimited conservatorship enly) Orders relating to the powers and dulles of the [ successer 3
limited consarvator of the person under Probate Code section 2351.5 as specifled In altachment 31 are granied.

32.[C ) (For imited conservatorship only) Orders relating to the powers and dulies ofthe [ suctessor
limited conservator of the sstale under Probate Code sectlon 1830(b) a3 specified In altachment 32 are granted.

33,020 (Forlimited conservatorshlp only) Orders limiling the clvll and legat rights of the limited conservatee as speclfied in
attachment 33 are granted, :

34,37 This order Is offectiva on the [G7] detesigned [ date minor atialns majorlty (spacify):

35, Number of boxes checked in itams 18-34; q
36. Number of pages altached: | . _ .

Date _ | . AN

JUDICIAL OFFICER

Q&rcwﬁune FOLLOWS LASY ATTACHMENT
- 1

GO-340 {Rav. Janury 15, 2016) ORDER APPOINTING PROBATE CONSERVATOR Figedold
(Probato—Guardianships and Conservatorships)
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Atlachment 20 ¢ and 2!{

1. Petitioner is 'appointed es Conservator of the Rstate for the purposes ofrepresentatlon
of Marcus Reif in the personal injury litigation in Nevada, ;

2. Petitionsr is appointed as the Guardian ad Litem for Marcus Reif, inthe Bsf.ate of
Dale Milton Reif.

{T IS SO ORDERED
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Glen J. Lemer, Esq.
Nevada Bar No, 4314

GLEN LERNER INJURY ATTORNEYS

4795 South Durango Drive
Las Vegas, Nevada §9147
Telephone:  (702) 877-1500
Facsimile:  (702) 877-0110

glemer@glenlerner.com

V8.

EDGEWATER GAMING, LLC, a Nevada

Attorneys for Plaintiff
' DISTRICT COURT
" CLARK. COUNTY, NEVADA
MARCUS A. REIF, an individual; CASE NO.; A-17-752432-C
Plaintiff, DEPT NO.: XXX

Limited Liability Company, doing business as NOTICE OF ENTRY OF ORDER
EDGEWATER HOTEL AND CASINO, GRANTING APPLICATION TO
GILLETT CONSTRUCTION LLC, a Nevada REGISTER FOREIGN
Limited Liability Company, ARIES GUARDIANSHIP ORDER

Electronically Filed
10/25/2017 12:32 PM
Steven D. Grierson

CLERK OF THE CO
, L

CONSULTANTS INC., a Nevada Corporation,
DOES 1 through 40, and ROE CORPORATIONS
1 through 40, inclusive,

Defendants.

AND ALL RELATED CLAIMS.

attached hereto.

/s/ Glen I. Lerner
Glen J. Lerner, Esq.
Nevada Bar No. 4314

Attorneys for Plaintiff

! Case Number: A-17-752432-C

PLEASE TAKE NOTICE that an Order Gramting Application to Register Foreign
Guardianship Order, was entered and filed on the 23" day of October, a copy of the Order is

GLEN LERNER INJURY ATTORNEYS

4795 South Durango Drive
Las Vegas, Nevada 89147
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CERTIFICATE OF SERVICE BY MATL _
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I certify that on 2 day of October,

2017, 1 served the foregoing Notice of Entry of Order Granting Application to Register Foreign

Guardianship Order was served by electronic copy via the Court’s electronic service system

WIZNET, to the {ollowing counsel of record:

M. Craig Murdy, Esq.

Nausheen K. Peters, Esq.

LEWIS BRISBOIS BISGAARD & SMITH
6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Atrorney for Defendant/Cross Claimant Edgewater Gaming, LLC

Theodore Parker ITI, Esq. '
PARKER, NELSON, & ASSOCIATES, CHTD,
2460 Professional Cou.rt Suite 200

Las Vegas, NV 89128

Attorney for Defendant

Gilletf Construction, LLC

Craig J, Mariam, Esq,

Robert 8. Larsen, Esq.

Wing Yan Wong, Esq.

GORDON & REES, LLP

300 South Fourth Stree‘r Snite 1550
Las Vegas, NV 85101 .
Attorney for Defendant

Aries Consuliants, Inc.

%NM\!&/

An EmpTo}Jee n Le@er Injury Attorneys
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Electronically Filed
10/23/2017 1:53 PM
Steven D. Grierson .

. CLERK OF THE COU
ORDR : ' : &»A. ,glﬂ-w-
Glen J. Lerner, Bsq. - K

Nevada Bar No. 4314 '

GLEN LERNER INJURY ATTORNEYS

4795 South Durango Drive

Las Vegas, Nevada 89147

Telephone:  (702) 877-1500

Facsimile:  (702) 877-0110

glemer@glenlerner. com

Attorneys for Plaintiff i
' DISTRICT COURT
CLARK COUNTY, NEVADA.
MARCUS A. REIF, an individual; CASENO.: G-17-048624-A.
Plaintiff, -
vs. CLARK DISTRICT FAMILY
: DOMRESTIC

EDGEWATER GAMING, LLC, aNevada
Limited Liability Company, doing business as
EDGEWATER HOTEL AND CASINO,
GILLETT CONSTRUCTION LLC, a Nevada
Limited Liability Company, ARIES
CONSULTANTS INC., a Nevada Corporation,
DOES 1 through 40, and ROE CORPORATIONS
1 through 40, inclusive, '

Defendants.

AND ALL RELATED CLAIMS.

ORDER GRANTING APPLICATION TO REGISTER FOREIGN GUARDIANSHIP OﬁDER

The Application to Regist;r Foreign Guardianship Order filed by the law firm of GLIEN LERNER

INJURY ATTORNEYS, the Court, having reviewed the pleadings and papers on file herein and no

Opposition or other pleading having been filed; and good cause appearing therefore, |

Vi ' '

i

"

H

i

-1-

Case Number: G-17-048624.4,
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IT IS HEREBY ORDERED that the Application to Register Foreign Guardianship Order by the law

firm of Glen Lerner Injury Attorneys is hei‘eby GRANTED.

DATED this_| %WO%;; 0%0@ %LWZO? F

INNT L

DISTRICT COURT JUDGE

-I- S Y. T S FCR L

Submitted by:

i
(=]

GLEN LERNER IN. ATTORNEYS

[y
[am—y

—
- b

Ly

134 Glen J{ Lerner, Fiq. ber W22 84%
Nevada 0.4314
14 114795 8. Durange Dr.
15 Las Vegas, Nevada 89147
Attorneys for Plaintiff
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming
Parking Structure at Edgewater Hotel Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017

Preliminary Report of Findings for Spandrel Vehicle
Barrier Anchors on Parking Structure of the Edgewater
Hotel Casino at 2020 Casino Drive in Laughlin, Nevada

Prepared by:
Jerry L. Miles, P.E.

Bert L. Howe & Associates, Ine.
5415 East La Palma Avenue
Anaheim Hills CA 92807
(714) 701-9180

Prepared for:
Napoli Shlkolnik, PLLC
525 South Douglas Street, Suite 260
El Segundo, California 90245
(310) 331-8224

'q Bert L, Howe & Associates, Inc.

Construction Consultants
This document is created for mediation purposes anly & protected under NRS 40
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming
Parking Structure at Edgewater Hote] Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017

Scope of Evaluation

This evaluation report is being prepared for Napoli Shkolnik PLLC to evaluate the failure of
anchors in a vehicle barrier spandrel on the fifth level of the parking structural at the Edgewater
Hotel Casino in Laughlin. The installed anchors failed during a collision/crash with the spandrel
when a vehicle driven by Marcus Reif struck the spandrel acting as a vehicle barrier at the end of
a drive lane on the north side of the subject parking structure.

Documents Analyzed

As part of this evaluation, the following documents were reviewed and analyzed:

e State of Nevada Traffic Crash Report (Crash Date: March 16, 2016), prepared by the Las
Vegas Metro PD, Crash Number LVMI160316001078; Investigator — Freeman (ID
Number 4487), dated August 23, 2016, Reviewed by Robert Stauffer, dated September 1,
2016,

e Collision Investigation Supplement, prepared by the Las Vegas Metro PD, Event Number
160316-1078; Primary Investigator — Detective David Freeman.

o Sections of the 2012 International Building Code (IBC), including Section 406.4.3 and
Sections 1607.8.3 & 1607.9.

o Section 4.5.3 of ASCE 7-10, Minimum Design Loads and Associated Criteria for
Buildings and Other Structures.

o Parking Garage Repairs Edgewater Hotel Casino Plans, prepared by Marnell
Architecture and Barker Drottar Associates, L.L.C., Dated February 5, 20135.

e ICC-ES Evaluation Report ESR-2508, Reissued 07/2017 - Evaluation Subject: Simpson
Strong-Tie® SET-XP® Epoxy Adhesive Anchors for Cracked and Uncracked Concrete.

o Letter from Barker Drottar to Mr. David Howryla, AIA, Marnell Companies, dated
December 22, 2014, with Attached SK1 and SK2 (Spandrel Anchor Details), dated
12/18/2014.

o Consulting Agreement between Aries Consultants end Edgewater Gaming, LLC, dated
February 6, 2015,

o Final Quality Assurance Report, Edgewater Hotel Casino — Garage (CCDB Permit # 13-
6880 BUI), prepared by Aries Consultants, dated March 23, 2015.

o Ten (10) Scene Photos taken after Reif Crash Incident, Unknown Origins.

Background Information

The Edgewater Hotel Casino in Laughlin, Nevada has a six (6) level parking structure/garage
near the northwest corner of the site. The garage is a concrete reinforced structure with
suspended concrete slabs at each level supported by rectangular and round conerete columns.
The structure contains parking stalls, drive aisles, ramps, stairwells and an elevator.

Mr. Kris Barker in his above mention letter to Mr. Howryla with Marnell Companies discusses a
prior incident where an unmanned pickup truck rofled from its parked position down a ramp,
impacted a bartier spandrel on the east side of the 5™ level of the Edgewater Hotel Casino’s

PP Bert L. Howe & Assodiates, Inc,
L\ Construction Consultants
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming
Parking Structure at Edgewater Hotel Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017

patking garage. This impact broke the spandrel from its anchors and the spandrel fell to the
ground below. Mr. Batker states that this incident led to concerns about the structural integrity
of the spandrel connections to their supporting members. Mr, Barker concludes that the existing
spandrel connections were inadequate and that the welded floor slab connection in his opinion
had “practically no strength.” Attached to Mr. Barker’s letter, he provided SK1 and SK2 which
are stamped and signed engineered (By Mr. Barker), new proposed spandiel connection to
adjacent support colurmns.

Repair plans were prepared by Marnell Architecture and Barker Drottar Associates consisting of
the repair of the missing (broken) spandrel on the 5" level of the garage, installation of a
temporary barrier at the missing spandrel location on the 5% level, strengthening of the spandrel
connections to the columns on level 2 through 6, installation of pipe bollard near the elevators on
leve! 2 through 6 and cutling spandrel to spandrel connections on the east side of level 2, These
plans were stamped by Kurt Guidice (State of Nevada PE No. 21312) and dated February 5,
2015.

These plans were submitted to Clark County and the county issued a building permit for the
repairs. The county required special inspection for portions of the construction including the
installation of the retrofit epoxy anchors at the spandrel to column connections. Edgewater
Gaming contracted with Aries Consultants to provide special inspection services for the repairs
to the parking garage, including the retrofit epoxy anchors at the new spandrel connection to the
columns. Aries Consultants’ Final Quality Assurance Report indicates that the repairs to the
Edgewater’s parking garage were performed in February and March of 2015,

Per the Las Vegas Metro PD’s Traffic Crash Report, Marcus Reif was driving a vehicle on the
5% fevel of the Edgewater parking gatage on the morning of March 16, 2016, This report
indicates that Mr. Reif’s vehicle impacted to low speed a spandrel/vehicle barrier at the end of a
drive aisle on the north side of the garage. Mr. Reif then accidently pushed on the gas pedal in
lieu of the brake pedal. The barrier broke away from the installed retrofit epoxy anchors and fell
to the ground in the alley adjacent to the north side of the garage. Mr. Reif’s vehicle was unable
to stop and also fell to the alley below, landing on the roof of the vehicle.

QObservations

The author of this report attended a site inspection at the Edgewater parking garage (including
examination of the concrete spandrel that fell, the failed retrofit epoxy anchors still attached to
the angle braces and various failed concrete pieces, the site of the failed spandrel connections at
the repaired Reif crash site on the north side of the 5% level of the parking garage and the
repaired spandrel section and connections at the prior failed spandrel barricr on the east side of
the 5™ level parking garage) on August 18, 2017. I photographed the inspected items and took
pertinent measurements of those items and areas, Sample photographs presented in the Photo
Index (pages 8 — 16) are representative examples of the photographs taken of pertinent
information.

Spandrel Panel lying in Alley along North Side of Parking Garage: (see Photos 2 through 13
of the Photo Index) The fallen spandrel panel had been pushed from its original fallen position to

rq Bert L Howe & Associates, Inc.

A Construction Consultants
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming
Parking Structure at Edgewater Hotel Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017

a position parallel to the north side of the parking garage along the chain link fence. The fallen
spandrel was mostly intact but was cracked and broken in several arcas. A cone shaped area of
pulled out concrete was observed at the east end retrofitted epoxy anchor, Pieces of this cone
shaped concrete were preserved and were provided for observation. Measurements showed the
base of the cone (at the interior face of the panel) was estimated to be 12” by 10” and 4” by 3” at
the bottom of the hole. Measurement of the depth of this hole varied from 3-1/2" to 3-5/8”.

The upper east end of the panel was broken off. A triangular portion of the concrete at the upper
portion of the spandrel was broken leaving the reinforcing bars exposed. The center of this
triangular portion of missing concrele was located approximately seven (7) feet from the east end
of the spandrel and was approximately four (4) wide at the top, The total length of the panel was
measured to be approximately 29°-7" with a width of approximately 6” deep. The edges of the
panel were beveled with a 3/4" chamfer. The interior spandrel panel face measured
approximately 42 tall. The exterior face of the panel had a 3” thick slab cover leg that extends
approximately 8” below the interior panel height. Much of the concrete slab cover leg was
broken off, especially along the east end.

The concrete failed in an edge blowout type failure at west end retrofitted epoxy anchor, The
location of the west end failed retrofit epoxy anchor had been despoiled when discarded concrete
was placed near this location, It appears that some of this discarded concrete flowed over and
covered the failed concrete at the failed west end anchor. This discarded concrete has hardened
and no observations of the concrete immediately around the anchor location could be made. Five
(5) embedded. weld angles were observed along the bottom of the interior face of the panel.
These weld angles were welded to weld angles installed in the 5™ floor slab edge, Observed
weld plate connections failures were weld failures or the floor siab weld angle pulled out of the
slab.

The steel angle connections installed to connect the spandrel panel to the columns were also
preserved and provided for observation. The retrofit anchors that broke away from the spandrel
panel were still attached to the angles. Since the west end anchor location on the spandrel panel
was despoiled, the anchor depth from the angle connection plate used on the west end of the
spandrel was measured to be 4-3/4”.

Repaired spandrel location at the Reif crash site on the 5™ level of the garage: (see Photos
14 through 17 of the Photo Index) A replacement concrete spandrel panel had been installed at
this location. A temporary barrier consisting of a HSS 12x6 was still in place and spanned
between the east and west columns. The spandrel barrier had two steel angle connections with
epoxy anchors to the columns at each end of the spandrel, one above and one below the
originally installed angle connection. The original epoxy anchors installed in the columns had
been cut off at the face of the columns, New siab weld angles had been installed using epoxy
anchors into the slab at locations where the weld angles had broken free of the slab,

PP Bert L, Howe & Associates, Inc.
‘ Construction Consultants
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming

Parking Structure at Edgewater Hotel Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017
Evaluation

The repairs plans prepared by Marnell Architecture and Barker Drottar Associates for the
parking garage at the Edgewater Hotel Casino specified the use of retrofit epoxy anchors for
connections of the concrete spandrel panels to the structural columns for all of the spandrel panel
on levels 2 through 6 of the garage. In the General Structural Notes on Sheet $1.00, it states that
the design and construction of the repaits were to comply with the 2012 International Building
Code (IBC). The spandrel connection to column details on S1.00 specify that a 3/4” Simpson
SET-XP epoxy anchor to be used at each spandrel-column connection and embedded 6” per
ESR-2508. These details nor anywhere on these plans is the spandrel panel thickness called out.
“Special Inspection” of the installation of the specified epoxy anchors was required per the plans.
Edgewater contracted with Aries Consultants to provide the required special inspection of the
installation of the anchors and other special inspection services.

In Section 406.4.3 of the 2012 IBC states that vehicle barriers shall be placed at the ends of drive
lanes and at the end of parking spaces where the vertical distance to the ground or surface
directly below is greater than 1 foot. It further states that vehicle barriers shall comply with the
loading requirements of Section 1607.8.3 of the 2012 IBC. The spandrel panel barrier at the Reif
crash site was on the fifth level of the garage and at the end of a drive lane. Thercfore, the subject
spandrel panels was required to be designed and constructed as a vehicle barrier and comply with
the vehicle barrier loading requirements of IBC Section 1607.8.3. Section 1607.8.3 requires
vehicle barrier to resist a concentrated load of 6,000 pounds in accordance with Section 4.5.3 of
ASCE 7, which stated that the required 6,000 pound load is to be applied horizontally at a height
of between 1 ft 6 in and 2 ft 3 in in height above the floor located to produce the maximum load
sffects.

The IBC requites building products and/or systems to be tested and evaluated to insure
compliance with the code and to provide structural capacities through standard testing practices
and scientific/engineering evaluation processes. An ESR (evaluation report) is then issued with
the results and code compliant structural capacities of the products or systems. The ESR also
contains installation guidelines and requirements in an effort to insure that the products/systems
are installed in a manner that complies with the testing performed on the products.

Simpson Strong-Tie Company issued an approved ESR-2508 on their SET-XP Epoxy Adhesive
Anchors for Cracked and Uncracked Concrete. Table | of ESR-2508 is titled “SET-XP Epoxy
Adhesive Anchor Installation Information”. Table 1 specifies that the permitted embedment
depth range of a 3/4" diameter rod is a minimum of 3-1/2” and a maximum of 15”. It also states
that the minimum concrete thickness is required to be her + 5do.  Simpson defines her as the
embedment of the anchor and d, indicates the nominal diameter of the specified anchor. This
indicates that the repair plans specified 3/4" diameter spandrel to column connection anchors
with a 6” embedment would have required a minimum concrete thickness of [6”+(5x0.75”)] 9-
3/4”. The existing spandre] panels of the parking garage had an approximate thickness of 6.
The specified 6” embedment depth would have required drilling through the entire panel
thickness and won’t have left any concrete below the anchors.

Aries Consulting’s Final Quality Assurance Report contained a Non-Compliance Repoit, Report
#: NCR-X-1, dated 2/27/15 that stated that the embedment depth of 6” minimum was changed to

'q Bert L, Howe & Assaciates, Inc.
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming
Parking Structure at Edgewater Hotel Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017

4” minimum because the spandrels are only 6 thick. It further states that an engineering fix is
required approving this change of anchor embedment depth. Aries’ Report also contains a
Report of Corrections, Report # ROC-X-1, dated 3/20/15 and states this report clears NCR # X-
1, dated 2/27/15. 1t further states the changed epoxy embedment depth (6 to 4”) per Clark
County Department of Building approved plan revision, dated March 9, 2015. Aries provided
Post-Installed Adhesive Anchor Clearance Reports (dated 2/27/15, 3/3/15 & 3/4/15) with 4”x1”
hole depth & diameter for the epoxy anchors. These reports state that the minimum anchor
embedment depth was required to be 4” minimum. Examination of the failed spandrel panel and
anchors from the Reif crash site indicated anchor embedment depths of less than the minimum
4” required. Aries was certifying the changed anchor depth prior to Clark County’s approval of
the revised embedment depth.

Clear copies of the above mentioned County approved, revised repair plans specifying the epoxy
anchor depth as 4” was not available when this report was prepared. However, it appears that
Marnell Architecture/Barker Drottar’s repair plans were modified and approved by the County
for the change of anchor embedment. The specified change to 4” anchor embedment still
violated Simpson’s mandated minimum concrete thickness [4°+(5x0.75™)] of 7-3/4” with 6”
minimum spandrel panels. Simpson provides free anchor design software to assist engineers and
other anchor designers design appropriate and code compliant anchors. Simpson’s software
allows for a variety of anchor designs including their SET-XP epoxy anchors. Evaluation of the
specified and installed anchors with Simpson’s software indicates that the software will not
caloulate SET-XP anchor capacity without the mandated minimum concrete thickness, which
neither the originally specified 6” anchor embedment nor the revised 4” anchor embedment
provided with the 6” thick spandrel panels. The failure of Simpson’s software to caleulate the
anchor capacity without the mandated concrete thickness is an indication of the importance of
the minimum concrete thickness in the SET-XP epoxy manufacturer’s installation requirements.

It would appear the Mr. Barker in his letter to Mr, Howryla with Marnell Companies was correct
in his assertion that the slab to panel weld plate connections had little to no strength.
Examination of the subject spandrel and anchors from the Reif crash site indicate that the
anchors most likely failed as a result of a combination of inadequate concrete thickness and
inadequate anchor capacity.

PPN Bert 1. Howe & Assaciates, Inc,
Page6 of 16
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Preliminary Report of Findings — Spandrel Anchors Marcus Reif v Edgewater Gaming

Parking Structure at Edgewater Iotel Casino BHA Project # NV16-6103
2020 Casino Drive, Laughlin, Nevada September 28, 2017

Conclusions
1. Barker Drottar along with Kris Barker, P.E. and Kurt Guidice, P.E. negligently designed

and specified inappropriate spandrel to column connection SET-XP epoxy anchor depth
on their original Parking Garage Repair plans. They further failed in their duties as
design professionals when their modified design of 4” SET-XP epoxy anchor embedment
depth still violated the manufacturer’s required minimum concrete thickness when
installed on a 6” thick spandrel panel.

Observed and measured embedment depths on the connection anchors installed on the
spandrel panel involved in the Reif crash incident did not meet the modified repair plans
specified 4” embedment depth. Since Aries Consulting provided code mandated special
inspection of these anchors and certified the installation of these anchors, they failed in
their duty to ensure that these anchors were installed with the minimum specified
ernbedment depth.

I conclude that there is a reasonable basis for filing this action. I am an experienced professional
engineer with extensive experience in the structural design of epoxy anchors, which is the
subject of this report.

The opinions and conclusions expressed in this preliminary report are based upon my visual
inspection of the incident site and failed spandrel panel and connection anchors, evaluation of the
documentation that has been received, and my understanding of applicable engineering practices
that are standard in the industry. I reserve the right to re-evaluate these opinions and conclusions
if presented with further documentation or evidence that would be of such a nature that would
warrant revising these opinions and conclusion.

r\‘ Bert L. Howe & Assodiates, Inc.
" Construction Consultants
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Photo Index

Photo 2: Eastern End of Spandrel Brrier in Alley on North side of Garage
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Photo Index
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Photo 3: View Sndrel Barrier in Iley Looking West
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Photo Index

Photo 6: East End Retrofit Anchor Failure Location
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Photo Index
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Photo Index
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Photo 9: Measurement o el Thickness atWest End of Spandrel
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Photo Index
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Phote 11: Retrofit Epoxy Anchor Embedment Depth at West End of Spandrel
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Photo 12: Close-up of Measurement of Retrofit Epoxy Anchor Embedment
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Photo Index

Photo 13: Preserved Failed Concrete at East End Ahorpandrel

Photo 14: Repaired West End of Spandrel Barrier at Reif Crash Site
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Photo Index

Photo 15: Cut-off Anchor in Rectangular-Column at West End of Spandrel

I

Photo 16: Repaired Spandrel Connections Configuration at Round Column (East End)
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Photo Index

Photo 17: Repaired Lower Ange Panel Support t East End Round Column
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Jerry L. Miles, P.E.

Civil Engineer

jerrymiles@berthowe.com
800.482.1822

Heighen Yoanng taivecity, Prowa, T RS Civil Eagineening

sl

Southern California
Corporate Offices

5415 E, La Palma Ave.
Anaheim Hills, CA 92807
714.701.9180

Sacramento
180 Promenade Circle
Suite 300

95834
916.569.8400
San Antonio

17806 [H 10
Suite 300

78257
2105405017
San DI

ego
402 W, Broadway
Suite 400

oM
£19.89C.7782
Las Ve

as
3960 I—?oward Hughes Parkway
Suite 500

89169
800.928.1822
Phoenix

2375 East Camelback Road
Suite 600

85016
800.305.6440

Salt Lake Cit
2150 South 13C0 East
Suite 500

84106
800.4821822

Denver

4600 South Syracuse
9lh Floor

20237-2719
800.248.4096

Houston

800 Town and
Country Boulevard
Suite 300
77024
713.264.8221
Miami

1111 Linccln Road
Suiie 400

33139
B800.7831822

L e R AT e T

EXPERIENCE

Mr. Miles has a diverse engineering background in design, fieldwork,
and forensic work on a variety of different projects, ranging from cus-
tom residential homes to large scale commercial projects. His more
than 33 years of engineering experience includes geotechnical evalu-
ations, structural design of wood-framed, masonry, and concrete tilt-
up buildings, small and large subdivision engineering construction/
improvements plans, hydrology/hydraulic reports and design, forensic
investigation and expert witness testimony. Mr. Miles has qualified as
an expert in numerous jurisdictions and Federal court. He has given
deposition testimony more than fifty times and has success-fully
testified at arbitration and trial.

Mr Miles has been a licensed civil engineer in California since 1987,
and has served as the lead civil engineer on many projects in several
states. His experience includes contract administration services as
the owner's representative on a variety of projects including mastered
planned communities, residential subdivisions, shopping centers

and multi-family residential projects. He has also been involved in
providing water quality management plans and storm water poliution
prevention plans. Mr. Miles has served on the Town of Apple Valley's
Building Department Dispute Resolution Board.

Miles's career as an engineer saw him as a lead design civil engineer
on several high profile projects throughout the US including the site
engineering construction/improvement plans for the Monte Carlo Ho-
tel/Casino in Las Vegas, Nevada; Raysor Ranch Planned Community
(+1,200-acre mixed use community) in Denton County, Texas; Trophy
Club Shopping Center (Award winning shopping center for design) in
Trophy Club, Texas; and Sultana High School (x 20-acre high school
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campus through the Department of the State Architect) in Hesperia,California.

His forensic experience ranges from determining cause and repair recommendation for foundation
problems on single family residence te large commercial buildings. As a Construction Specialist for
Bert L. Howe & Associates Inc., Mr. Miles conducts investigations and database occurrence analysis,
analysis of construction documents, comparative analysis between as designed to as-built condi-
tions, development of repair protocols, cantracts and mediation/settlement negotiations. He has
provided expert withess testimony for metal building failures, coflapsed roofs, construction defects,
handicap accessibility issues, and building storm damage.

Mr. Miles spent several months in the New Orleans and east Texas area providing building damage
assessments and repair recommendations after the Katrina and Rita hurricanes. He is also an Ad-
junct Faculty instructor at Victor Valley Community College teaching a CADD based course in civil
engineering and surveying design and drafting.

AREAS OF SPECIALIZATION

Mediation Support

Allocation of Subcontractor Liability
Land Acquisition Disputes

Land Entitlement Issues

Land Development Delay/Stoppage
Development Agreement Liability
Architectural Design Defects
Specification Non-Compliance
On-Site Construction Defects
Off-Site Construction Failures

AlA Contract(s) Analysis
Subcontract Agreement Analysis
Scope of Work Determination
Change Order Analysis
Construction Scheduling

RFI Analysis/Construction Delay/Acceleration Claims
Construction Means and Methods
Billing Procedure Standards

SB 800 Repair Recommendations
New Construction Estimating

RERRRRRIRRRRRERIRRRRRR

« Expert Testimony / Trial Support Services » Cost Estimating & General Contracting « Professional Engineering Services

» Building Envelope Specialists « Roofing & Waterpraofing « Forensic Architecture

Curiculum Vitae - Jerry L. Miles Page 2
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AREAS OF SPECIALIZATION (continued)

Repair Estimating

Water Intrusion Analysis

Concrete Defect Analysis

Framing Defect Analysis

Stucco Defect Analysis

EIFS Systems Evaluation

Roofing And Waterproofing Defects
Project Management Performance
Job Site Personal Injuries
Insurance Policy Conformance
Fire Reconstruction

Industry Breech of Standards Care
Site Inspections and Analysis
Personal Injury Responsibility

BRI RRRBRR

PROJECT EXPERIENCE

Condominiums/Multifamily

Medical Facilities

Public Universities

Schools/Educational

Production Homes

Hotels/Hospitality

institutional Projects

Custom Homes

Commercial Developments :
Mid-Rise r
Retail/Regional Malls ]

« Expert Testimony / Trial Support Services » Cost Estimating & General Contracting « Professional Engineering Services

= Butlding Envelope Specialists » Roofing & Watcrproofing « Forensic Architecture

Curriculum Vitae - Jerry L. Miles Page 3
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CONTINUING EDUCATION

Slope Stability Course, Cal-Poly, Pomona University - 1986
Hydrology Software Seminar-1990

Municipal Planning and Land Use Seminar-1992

Softdesk Software Training - 1999

Foundation Engineering Seminar, University of Wisconsin, Madison,
Wisconsin - 2003

REPRESENTATIVE TESTIMONY EXPERIENCE

Case Name; Karifi v Infand Engineering
Location; Carlsbad, CA

Type: Deposition

Party: Inland (surveyor)

Description: Property Line Dispute
Case Name: Stater Bros v Hi-Desert Concrete
Loecation: Phelan, CA

Type: Deposition

Party: Stater Bros

Description: Concrete Wall Defect
Case Name: Gonzalez v Residence Inn
Location: Addison, TX

Type: Deposition

Party: Gonzalez

Description: Construction Defect
Case Name: Williams v State Farm Ins.
Location: Mesquite, TX

Type: Deposition

Party: State Farm Ins.

Description: Foundation Damage
Case Name; Bryce v 21st Century Insurance
Location: Garland, TX

Type: Deposition

Party: 21st Century Ins.

Description: Wind/Storm Damage

« Expert Testimony / Trial Support Services = Cost Estimating & General Coniracting « Professional Engineering Services

+ Building Envelope Specialists » Roofing & Waterproofing « Forensic Architecture

Curriculum Vitae - Jerry L. Miles Page 4
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REPRESENTATIVE TESTIMONY EXPERIENCE (continued)

Case Name: Muscate v Warner Utilities
Location: Richland Hills, TX

Type: Deposition

Party: Warner Utilities

Description: Wali/Slope Failure

Case Name; Garland Auto v CNA
Location; Garland, TX

Type: Deposition

Party: CAN

Description: Concrete Defect

Case Name: City of Texoma v Mercury Ins.
Location: Texoma, TX

Type: Deposition

Party: City of Texoma

Description: Wind/Hail Damage

Case Name: Sheraton Hotel v Century Ins,
Location: Irving, TX

Type: Deposition

Party: Century Ins.

Description: Construction Defect

Case Name: Hickory Hill Baptist Church v Arkansas Erectors
Location: Texarkana, TX

Type: Deposition

Party: Arkansas Erectors

Description: Metal Building Collapse
Case Name: Montgomery v Liberty Ins.
Location: Longview, TX

Type: Deposition

Party: Liberty Ins.

Description: Pool Damage

= Expert Testimony / Trial Support Services « Cost Estimating & General Coniracting » Professional Engineering Services

« Building Envelope Specialists « Roofing & Waterproofing « Forensic Architecture

Curriculun Vitae - Jerry L. Miles Page 5
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REPRESENTATIVE TESTIMONY EXPERIENCE (continued)

Case Name: McAllen Produce v CNA Ins.
Location: McAllen, TX

Type: Deposition

Party: CNA Ins.

Description: Metal Building Damage

Case Name: Gomez v Allstate Insurance
Location: Farmer's Branch,TX

Type: Deposition

Party: Allstate Ins.

Description: Foundation Damage

Case Name: Deli Management v Allweather Roofs
Location: Arlington, TX

Type: Deposition

Party: Allweather Roofs

Description: Roof Collapse

Case Name: Pebhlehrock Baptist v Foremost
Location: El Paso, TX

Type: Deposition

Party: Foremost Ins.

Description: Fire Damage Repairs

Case Name; Ft. Worth Art Museum v Gallego Construction
Location: Ft Worth, TX

Type: Deposition

Party: Gallego Construction

Description: Construction Defect

Case Name: Johnson v Farmer's Insurance
Location: Bedford, TX

Type: Deposition

Party: Farmer’s Insurance

Description: Foundation Damage

= Expert Testimony / Trial Support Services « Cost Estimating & General Contracting « Professional Engineering Services

» Building Frivelope Specialists « Roofing & Waterproofing « Forensic Architecture

Curriculum Vitae - Jerry L. Miles Page 6
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REPRESENTATIVE TESTIMONY EXPERIENCE (continued)

Case Name: Hadley v State Farm Ins.
Location; Carrolton, TX

Type: Deposition

Party: State Farm Ins.

Description: Foundation Damage

Case Name: Marian v All-State Inspections
Location: Victorviile, CA

Type: Deposition

Party: Marian

Description: Foundation Damage

Case Name: Potter v Frontier Homes
Location: Hesperia, CA

Type: Depaosition

Party: Potter

Description; Construction Defects

Case Name: Tulsa Schools v Sooner Const.
Location: Tulsa, OK

Type: Deposition

Party: Sooner Const.,

Description: Metal Building Collapse
Case Name: Franks v Mercedes Homes
Location: Plano, TX

Type: Arbitration

Party: Franks (Owner)

Description: Construction Defect/Backfill
Case Name: McAilen Produce v CNA Ins.
Location: McAllen, TX

Type: Trial

Party: CNA Ins

Description: Metal Building Damage

« Expert Testimony / Trial Support Services » Cost Estimating & General Contracting « Professional Engineering Services

« Building Envelope Specialists « Roofing & Waterproofing « Forensic Architecture

Curriculum Vitae - Jerry L. Miles Page 7
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REPRESENTATIVE TESTIMONY EXPERIENCE (continued)

Case Name: Hickory Hill Baptist Church v Arkansas Erectors
Location: Texarkana, TX

Type: Trial

Party: Arkansas Erectors

Description: Metal Building Collapse

Case Name: Palmerv Farmers

Location: Waco, TX

Type: Arbitration

Party: Farmers

Description: Foundation Damage

Case Name: Hadley v State Farm Insurance
Location: Carrolton, TX

Type: Arbitration

Party: State Farm Insurance

Description: Foundation Damage

Case Name: Potter v Frontier Homes
Location: Hesperia, CA

Type: Arbitration

Party: Potter

Description: Construction Defects

« Expert Testimony / Trial Support Services » Cost Estimating & General Contracting » Professional Engineering Services

« Building Envelope Specialists « Roofing & Waterproofing - Farensic Architecture

Curriculum Vitae - Jerry L. Miles Page 8
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DECLARATION OF ¥. PHILLIP PECHE

STATE OF CALIFORNIA )
)ss:
COUNTY OF LOS ANGELES )

L, F. Phillip Peche, declare as follows:

1. I am an attorney in the law fixm of Napoli Shkolnik PLIC, counsel for Marcus Reif in

the above captioned matter. I have personal knowledge of the matters set forth herein and I am
competent to testify thereto.

2, This Declaration is made in support of Plaintiff Marcus Reif’s Motion to Amend
Complaint (the “Motion™).

3. Declarant sent an email to Defendants counsel on October 26, 2017, to determine
whether Defendants would stipulate to allow Reif to amend his Complaint; a true and correct copy of|
the October 26, 2017, email is attached as Exhibit 3.

4, Defendant Aries declined to stipulate to amend Reif’s Complaint; a true and correct
copy of Defendant Aries counsel’s denial to stipulate is aftached as Exhibit 4.

5. The Declarant requests that this be heard on order shortening time as discovery is
underway; the parties are planning to schedule premises and vehicle inspections within thirty days,
and Barker Drottar Associates, LLC would be prejudiced should it not be brought in as a party as
soon as is possible. Additionally, defendant Edgewater Gaming, LLC has a motion for summary
judgment to be hear before the Court on November 27, 2017; and plaintiff will rely on facts
presented in the expert report of Jerry Miles, P.E., which is attached as an exhibit to Plainti{f’s First
Amended Complaint, in his Opposition which is to be filed no later than November 10, 2017.

1 declare under penalty of petjury under the laws of the State of Nevada that the foregoing is
true and correct.

Executed on the 2™ day of November, 2017.

F. Phillip Peche

Atrorneys for Plainfiff
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Miriam Alvarez

From: Miriam Alvarez

Sent: Wednesday, October 25, 2017 8:54 AM

To: 'Gayle Angulo'; 'Murdy, Craig’; tparker@pnalaw.net

Ce: Peters, Nausheen; January, Pamela; Lara, Mariana; McKeown, Jackie;

enunez@pnalaw.net; Rachel Wise; Patsy Price; Marie Ogella; Robert Larsen;
hunter@napolilaw.com; ppeche@napolilaw.com; Randolph Westbrook; Wing Yan
Wong; Craig Mariam

Subject: Reif, Marcus v. Edgewater, et al.;

Attachments: Reif SAQ to Amend Comp.pdf

Dear Counsel:

Attached is the Stip and Order to Amend the Complaint along with the proposed Amended Complaint
with Exhibits for your review. We apologize for the delay as we were waiting for the Order Granting the
Guardianship to Grant the Foreign Guardianship.

Please sign and let us know when we can send our runner to pick up the signed original. Thank you for
your attention to this matter.

Mirlam Alvarez | Paralegal
GLEN LERNER INJURY ATTORNEYS
4795 S, Durango Dr. Las Vegas, NV 89147 | Main: 702-877-1500 | Direct: 702-214-5518 | Fax: 702-307-5762

maivarez@glenlerner.com

 f]w]3 Jolin

ﬁ Please consider the environment before printing this e-mail,

CONFIDENTIALITY NOTE: The information contained In this message may be legally privileged and confidential infermation intended only
for the use of the individual or entity named above, If the reader of this message is not the intended reciplent, you are hereby notifled that any
use, dissemination, distrlbutlon or copying of this information is strictly prohibited and may result in vielations of Federal or State law. If you
have recelved this message In error, please notlfy the sender of this messags, and destroy the original message. Thank you.
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Miriam Alvarez

From: Wing Yan Wong <wwong@grsm.com>

Sent: Tuesday, October 31, 2017 5:07 PM

To: '"Hunter Shkolnik’; Phillip Peche

Cc: Joseph Napoli; Glen Lerner External; Scott P. Guido; Randolph Westbrook; Jennifer

Liakos; Jeanne R. Jurmain; Miriam Alvarez; Brian Walters; Craig Mariam; 'CGPROF_
1138650 _ Marcus A_ Reif v Aries Consultants Inc_ et al_ _Correspondence _ E_Mail*
Subject: RE: 1680156LV Reif, Marcus v, Edgewater, et al.; Reif, Marcus v. Edgewater, et al.: Stip to
file FAC
Hunter,

Aries will have to reserve its objection by filing an oppositian. For that reason, Aries will not agree to stipulate.

Wing

WING YAN WONG | Associate

GORDON & REES
SCULLY MANSUKHANI

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101

D: 702-577-9310

vCard

Alabama | Arizona [ Callfornia | Colorado | Connecticut | Florida | Georgia
Illineis | Maryland | Massachusetts | Missour | Nebraska | Mevada

Mew Jersey | Mew York | North Carolina | Ohio | Oklahema | Oregon
Pennsylvania | Rhode Island | South Carolina | South Dakota | Texas

Utah | Virginia | Washington | Washington, D.C. | West Virginia | Wisconsin

WWW.BISM.COMm

From: Hunter Shkolnik [mailto:Hunter@NapoliLaw.com]

Sent: Tuesday, October 31, 2017 4:16 PM

To: Wing Yan Wong; Phillip Peche

Cc: Joseph Napoli; Glen Lerner; Scott Guide; Randolph Westbrook; Jennifer Liakos; Jeanne R, Jurmain; Mirfam Alvarez;
Brian Walters; Craig Mariam; 'CGPROF_1138650 _ Marcus A_ Relf v Arles Consultants Inc_ et al_ _Correspondence _
E_Mail'

Subject: RE: Reif, Marcus v. Edgewater, et al.: Stip to file FAC

Wing
This does not seem to require a change in the stip, am | wrong?

Hunter

RESP.APP.0066




From: Wing Yan Wong [mailto;wwong@grsm.com]
Sent: Tuesday, October 31, 2017 6:09 PM

To: Phillip Peche <PPeche@Napolitaw.com>

Cc: Hunter Shkolnik <Hunter@NapaliLaw.com>; Joseph Napol <iNapoli@NapoliLaw.com>; Glen Lerner
<glenlerneresq@aocl.com>; Scott Guido <sguido@glenlerner.com>; Randolph Westbrook
<rwestbrook@glenlerner.com>; Jennifer Liakos <JLiakos@Napolilaw.com>; Jeanne R. Jurmain
<}Jurmain@NapoliLaw.com>; Miriam Alvarez <malvarez@glenlerner.com>; Brian Walters <bwalters@grsm.com>; Craig
Marfam <cmariam@grsm.com>; 'CGPROF_1138650 _ Marcus A_ Reif v Aries Consultants Inc_et al__Correspondence _
E_Mail' <{F5273056}.LEGAl @worksite gordonrees.com>

Subject: RE: Reif, Marcus v. Edgewater, et al.: Stip to file FAC

Hi Phil,

Aries will resetve its right to object to the affidavit and expert report through an opposition or a limited
opposition. Aries does not object to plaintiff’s plan to bring in Barker.

Wing

WING YAN WONG | Associate

GORDON & REES
SCULLY MANSUKHAN!

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101

D; 702-577-9310

vCard

Alabama | Arizona } Califernia | Colorado | Connecticut | Florida | Georgla
Ilinels | Maryland | Massachusetts | Missourt | Nebraska § Nevada

Wew Jersey | New York | North Caralina | Ghio | Oklahoma | Oregon
Pennsylvania | Rhade Island | South Carolina | South Dakota | Texas

Utah | Virginia | Washington | Washingtan, D.C. | West Virginia | Wisconsin

WWW.Ersm.com

From: Phillip Peche [mailto:PPeche@Napolilaw.com]
Sent: Tuesday, October 31, 2017 9:49 AM

To: Wing Yan Wong

Cc: Hunter Shkolnik; Joseph Napoli; Glen Lerner; Scott Guide; Randolph Westbrook; Jennifer Liakos; Jeanne R. Jurmain;
Miriam Alvarez

Subject: RE: Reif, Marcus v. Edgewater, et al.: Stip to file FAC

Importance: High

Hi Wing,
| appreciate your timely reply.
What specifically are Aries’ issues with the stipulation as drafted?

If we can come to an agreement, I'll make the changes and recirculate stip; if not, I'll notice and file motion for leave to
amend and file FAC.

Best,
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Phil
Attorneys for Plaintiff

From: Wing Yan Wong [mailto:wwong@grsm.com]

Sent: Tuesday, October 31, 2017 11:18

To: Phillip Peche <PPeche @NapoliLaw.cam>; Eloisa Nunez <ENunez@pnalaw.net>; ‘Murdy, Craig’
<Craig.Murdy@lewisbrisbois.com>; Teddy Parker <TParker@pnalaw.net>; Craig Mariam <cmariam@grsm.com>; Brian
Walters <bwalters@grsm.com>

Cc: Peters, Nausheen <Nausheen.Peters@lewisbrisbois.com>; January, Pamela <Pamela.january@|ewisbrisbois.com>;
Lara, Mariana <Mariana.Lara@lewisbrisbois.com>; McKeown, Jackie <Jackie.McKeown @]|ewisbrisbois.com>; Rachel
Wise <rwise@grsm.com>; Patsy Price <pprice@grsm.com>; Marie Ogella <mpinillos@grsm.com>; Robert Larsen
<rlarsen@grsm.com>; Hunter Shkolnik <Hunter@NapoliLaw.com>; Randolph Westbrook
<rwesthrook@glenlerner.com>; Gayle Angulo <gangulo@grsm.com>; 'Miriam Alvarez' <malvarez@glenlerner.com>;
Joseph Napoli <JNapoli@Napolilaw.com>; Jennifer Liakos <JLiakos@NapoliLaw.com>; Jeanne R. Jurmain
<llurmain@NapoliLlaw.com>; 'Glen Lerner' <glenlerneresq@aol.com>; 'CGPROF_1138650 _ Marcus A_ Reif v Aries
Consultants Inc_ et al__Correspondence _ E_Mail' <{F5273056}LEGAL@worksite.gordonrees.com>

Subject: RE: Reif, Marcus v. Edgewater, et al.: Stip to file FAC

Phil,
Aries is not stipulating to the amendment as drafted.

wing

WING YAN WONG | Assoclate

GORDON & REES
SCULLY MANSUKHANI

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101

D: 702-577-9310

vCard

Alabama | Arizona | California | Colorade | Connecticut | Florida | Georgia
lllinols | Maryland | Massachusetts | Missourl | Nebraska | Nevada

New Jersey | New York | North Caralina | Chio | Oklahoma | Oregon
Pennsylvania | Rhode Island | South Carglina [ South Dakota | Texas

Utah | virginia | Washington | Washingten, D.C. } West Virginia | Wiscansin

WWW,Ersm.com

From: Phillip Peche [mailto;PPeche@Napolitaw.com]

Sent: Tuesday, October 31, 2017 8:49 AM

To! Eloisa Nunez; "Murdy, Craig'; Teddy Parker; Craig Mariam; Wing Yan Wong

Cc: Peters, Nausheen; January, Pamela; Lara, Mariana; MckKeown, Jackie; Rachel Wise; Patsy Price; Marle Ogella; Rabert
Larsen; Hunter Shkoinik; Randolph Westbrook; Gayle Angulo; 'Miriam Alvarez'; Joseph Napoli; Jennifer Liakos; Jeanne R.
Jurmain; 'Glen Lerner’

Subject: RE: Reif, Marcus v, Edgewater, et al.: Stip to file FAC

Importance: High

Counsel;
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It appears both Edgewater and Gillett are stipulating to plaintiff fiting FAC. Unless 1 am mistaken, Aries has not yet
stipuiated.

Hi Wing, is Arles stipulating? If not please advise us as soon as possible. | will wait to file motion with the Court until
Wednesday for leave to file FAC if | don’t hear from you today.

Best Regards,
Phil

Counsel for Plaintiff

From: Eloisa Nunez [mailto:ENunez@pnalaw.netl
Sent: Monday, October 30, 2017 18:32

To: Phillip Peche <PPeche@Napolilaw.com>; 'Murdy, Craig' <Craig. Murdy@lewisbrishois.com®>; Teddy Parker
<TParker@pnalaw.net>; Craig Mariam <cmariam @gordonreas.com>; Wing Yan Wong <wwong@gordonrees.com>
Cc: Peters, Nausheen <Nausheen.Peters@lewisbrisbois.com>; January, Pamela <Pamela.January@lewisbrisbois.com>;
Lara, Mariana <Mariana.Lara@lewishrisbois.com>; McKeown, Jackie <Jackie. McKeown@lewisbrishois.com>; Rachel
Wise <rwise@gordonrees,com>; Patsy Price <pprice@gordonrees.com>; Marie Ogella <mogella@gordonrees.com>;
Robert Larsen <rlarsen@gordonrees.com>; Hunter Shkolnik <Hunter@NapoliLaw.com>; Randolph Westbrook
<rwestbrook@glenlerner.com>; Gayle Angulo <gangulo@gordonrees.com?>; 'Miriam Alvarez’
<malvarez@glenlerner.com>; Joseph Napoli </Napoli@Napalitaw.com>; Jennifer Liakos <jLiakos@NapoliLaw.com>;
Jeanne R. Jurmain <Jurmain@NapoliLaw.com>; 'Glen Lerner' <glenlerneresq@acl.com>

Subject: RE: Reif, Marcus v, Edgewater, et al.: Stip to file FAC

Please see attached executed Stipulation. The original is ready for pick up with the receptionist.

Thank you,

Paﬂ<erNdwn

GIATES

Eloisa Nufiez

Legal Asslstant fo Theodore Parker, IIl, Esq.
and Shana D. Weir, Esq.

2460 Professional Court, Suite 200

Las Vegas, Nevada 89128

Direct No. (702) 868-8014

Main No. (702) 868-8000

Fax No. {702) 868-6001

Emall: enunez@pnalaw.net
www.pralaw.net

CONFIDENTIALITY NOTICE: The Information contalned In the elecironic message and any attachmenls to lhis message is privileged and confidential, and
intendad solaly for the use of the Individuat or entity named above. If the reader of this message Is not the inlended recipient, you are hereby notified that any
dissemination, distribution, copying, or unauthorized use of this communication Is PROHIBITED.

if you recelved this electrontc message in error, please netify the sendar and/or person whose signature is stated above immedialely by telephone (702) 868-8000
and delete or desiroy any copy of this message.

;% Please consider the environment before printing this e-mal,
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Erom: Phillip Peche [mailto:PPeche @Napolilaw.com]

Sent: Saturday, October 28, 2017 7:34 AM

To: 'Murdy, Craig'; Teddy Parker; Craig Mariam; Wing Yan Wong

Cc: Peters, Nausheen; January, Pamela; Lara, Mariana; McKeown, Jackie; Eloisa Nunez; Rachel Wise; Patsy Price; Marie
Ogella; Robert Larsen; Hunter Shkolnik; Randolph Westbrook; Gayle Angulo; 'Mirfam Alvarez'; Joseph Napoli; Jennifer
Liakos; Jeanne R. Jurmain; 'Glen Lerner'

Subject: RE: Reif, Marcus v. Edgewater, et al.: 5tip to file FAC

Impartance: High

Counsal:

Attached is an updated version of the stipulation with Exhibit A including required expert report. Please execute Monday
and advise of the same, or raise objections no later than close of business Monday. Upon notification, we will send
runner to pick up executed stip from each office.

Plaintiff will not agree to timing and scope of the proposed deposition of Marcus Relf in exchange for this stipulation.
If required, on Tuesday, plaintiff will simply seek leave from the Court via motion to file FAC.
Best Regards,

Phillip

F. Phillip Peche, Esq.

Air, Land, Sea & Space Trial Lawyer

Expert Aircraft Crash Reconstructionist
Commercial-rated Helicopter & Airplane Pilot
California | Illinois/Metro St. Louis Offices

Lieutenant Colonel, US Marines Reserve
Naval Aviator, Callsign “Precious”
Aviation Safety Officer

Marine Corps Forces, Pacific

NAPOLI
SHKOLNIKPLLC

ATTORNEYS AT LAW
(310) 331-8224 ext. 3415 | PPeche@Napolil.aw.com
525 S. Douglas St, Ste. 260 El Segundo, CA 90245

Notice: This communication, including attachments, may contain information that is confidential and protected by the
attorney/client or other privileges. It constitutes non-public information intended to be conveyed only to the designated
recipient(s). If the reader or recipient of this communieation is not the intended recipient, an employee or agent of the
intended recipient who is responsible for delivering it to the intended recipient, or you believe that you have received this
communication in error, please notify the sender immediately by return e-mail and promptly delete this e-mail, including
attachments without reading or saving them in any manner. The unauthorized use, dissemination, distribution, ox
reproduction of this e-mail including attachments, is prohibited and may be unlawful, Receipt by anyone ather than the
intended recipient(s) is not a waiver of any attorney/client or other privilege.

This e-mail and all other electronic {(including voice) communications from the sender's firm are for informational purposes
only. No such communication is intended by the sender to constitute either an electronic record or an electronic signature, or
to constitute any agreement by the sender to conduet a transaction by electronic means. Any such intention or agreement is
hereby expressly disclaimed unless otherwise specifically indicated.

RESP.APP.0070




From; Miriam Alvarez [mailto; malvarez@glenlerner.com]
Sent: Thursday, October 26, 2017 1:47 PM

To: Gayle Angulo; 'Murdy, Craig'; tparker@pnalaw.net

Cc: Peters, Nausheen; January, Pamela; Lara, Mariana; McKeown, Jackie; enunez@pnalaw.net; Rachel Wise; Patsy Price;
Marle Ogelia; Robert Larsen; Hunter Shkolnik; Phillip Peche; Randoiph Westbrook; Wing Yan Wong; Craig Mariam
Subject: Reif, Marcus v, Edgewater, et al.:

Counsel—I'm following up re: the attached Stip and Order to Amend Complaint. Please advise. Thank
you.

Miriam Alvarez | Paralegal

GLEN LERNER INJURY ATTORNEYS

4795 S, Durango Dr. Las Vegas, NV 89147 | Main: 702-877-1500 | Direct: 702-214-5518 | Fax; 702-307-5762
malvarez@glenlerner.com

 flw]s-Joi]in

ﬁ Please consider the environment hefore printing this e-mall,

CONFIDENTIALITY NOTE: The information contalned in this message may be legally privileged and confidentlal information intended cnly
for the use of the Individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any
use, dissemination, distribution or copying of this informatian Is strictly prohibited and may result In viclations of Federal or State law, If you

have received this message In error, please notify the sender of this message, and destroy the orlginal message. Thank you.

Erom: Miriam Alvarez

Sent: Wednesday, October 25, 2017 8:54 AM

To: 'Gayle Angulo'; 'Murdy, Craig'; tparker@pnalaw.net

Cc: Peters, Nausheen; January, Pamela; Lara, Mariana; McKeown, Jackie; enunez@pnalaw.net; Rachel Wise; Patsy Price;
Marie Ogella; Robert Larsen; hunter@napolilaw.com; ppeche@napolilaw.com; Randolph Westbrook; Wing Yan Wong;
Craig Mariam

Subject: Relf, Marcus v. Edgewater, et al.:

Dear Counsel:

Attached is the Stip and Order to Amend the Complaint along with the proposed Amended Complaint
with Exhibits for your review. We apologize for the delay as we were waiting for the Order Granting the
Guardianship to Grant the Foreign Guardianship.

Please sign and let us know when we can send our runner to pick up the signed original. Thank you for
your attention to this matter.

Miriam Alvarez | Paralegal
GLEN LERNER INJURY ATTORNEYS
4795 S. Durango Dr. Las Vegas, NV 89147 | Main: 702-877-1500 | Direct: 702-214-5518 | Fax: 702-307-5762

malvarez@glenlarner.com
‘ *
f]w]3-15]in)

é Please consider the environment before printing thls e-mail.

CONFIDENTIALITY NOTE: The information contalned in this message may be legally privileged and confidentlal information Intended only
for the use of the Individual or entity named above. If the reader of this message Is not the intended reciplent, you are hereby notified that any
use, dissemination, distribution or copying of this information Is strictly prohiblted and may result in violations of Federal or State law. If you

have received this message in error, please notlfy the sender of this message, and destroy the original message. Thank you.
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Gordon Recs Scully Mansukhani, LLP

300 S. 4th Street, Suite 1550

Las Vegas, NV 89101
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Electronically Filed
111712017 11:49 AM
Steven D. Grierson

CLERK OF THE COU,
OPPS w'ﬂ L'-'““‘""’

CRAIG J. MARIAM, ESQ.

Nevada Bar No. 10926

ROBERT S. LARSEN, ESQ.

Nevada Bar No. 7785

BRIAN K. WALTERS, ESQ.

Nevada Bar No. 9711

WING YAN WONG, ESQ.

Nevada Bar No. 13622

GORDON REES SCULLY MANSUKHANI, LLP

300 South Fourth Street, Suite 1550

Las Vegas, Nevada §9101

Telephone: (702) 577-9300

Facsimile: (702) 255-2858

E-Mail: cmariam(@grsm.com
rlagsen(@ersm.com
bwalters@grsm.com
Wwong@ersm.com

Attorneys for Aries Consultants, Inc.

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

MARCUS A. REIF, an individual, } CaseNo.: A-17-752432-C
} Dept. No.: XXX
Plaintiff, )
)
Vs, ) The Honorable Jerry A. Wiese, I
)
EDGEWATER GAMING, LLC, a Nevada Limited ) ARITES CONSULTANTS, INC.’S
Liability Company, doing business as ) LIMITED OPPOSITION TO

EDGEWATER HOTEL AND CASINQ; GILLETT ) PLAINTIFF’S MOTION TO
CONSTRUCTION LLC, a Nevada Limited Liability ) AMEND COMPLAINT ON
Company; ARIES CONSULTANTS, INC,, a Nevada) ORDER SHORTENING TIME
corporation; DOES 1 through 40; and ROE

CORPORATIONS, 1 through 40, inclusive, ) Date of Hearing: November 28, 2017
)
Defendants. ) Time of Hearing: 9:00 a.m.
)
AND ALL RELATED CLATIMS, )
)

Aries Consultants, Inc. (“Aries™), by and through its attorneys of record, the law firm of
Gordon Rees Scully Mansukhani, LLP, respectfully submits its Limited Opposition to Plaintiff

Marcus A. Reif's Motion to Amend Complaint on Order Shortening Time.

-1-
Aries Consultants, Inc.’s Limited Opposition to Plaintiff’s Motion to Amend Complaint on Order
Shortening Time

Case Number: A-17-752432-C
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Gordon Rees Scully Mansukhani, LLP
300 8. 4th Street, Suite 1550
Las Vegas, NV 89101
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This Limited Opposition is based on the papers and pleadings on file in this action, the
attached Memorandum of Points and Authorities, and any oral argument permitted by the Court,

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Aries submits this Limited Opposition' to preserve its position that Plaintiff’s Complaint
was void ab iniftio pursuant to NRS 11.256 ef seq. and cannot be cured by amendment as to
Aries. This action arose out of an incident in which Plaintiff drove his car off of an elevated
parking structure owned and controlled by defendant Edgewater. Aries was a Clark County-
approved quality assurance inspector that was involved in certain repairs performed to the
parking structure. Since Aries is a design professional as defined under NRS 11.256, Plaintiff
had the obligation to file the required expert report and attorney’s affidavit at the time initial
pleading was filed pursuant to NRS 11.258. Plaintiff failed to do so. Therefore, Plaintiff’s
Complaint was void and cannot be cured by amendment.

Aries had previously moved to dismiss the Complaint pursuant to NRS 11.256 et seq.,
but the Court granted NRCP 56(f) relief to Plaintiff (and Edgewater Gaming, LLC, which had
filed a Crossclaim against Aries, also in violation of NRS 11.258). In light of this Court’s prior
ruling, Aries intends to assert its defense under NRS 11.256 ef seq. on a motion for summary
judgment.
1L RELEVANT PROCEDURAL HISTORY

In response to Plaintiff’s Complaint and Edgewater Gaming, LLC’s (“Edgewater”)
Crossclaim, Aries filed a Motion to Dismiss or in the Alternative to Strike Complaint and
Crossclaim Pursuant to NRS 11.259 on July 11, 2017. Plaintiff and Edgewater failed to submit
an expert report and an affidavit “concurrently with the service of the first pleading in the action”

pursuant to NRS 11.258(1). Their failure to do so warranted dismissal of the Complaint and

! Aries has no objection to Plaintiff’s amendment of the complaint for the purposes of substituting Ms. Cindy Reif ag
plaintiff, and Aries reserves its right to challenge whether Mr. Marcus Reif is incompetent. Aries also has no
objection to Plaintiff’s amendment to add Barker Drottar Associates, LLC (“Barker™) as an additional defendant and
related causes of action against Barker,

2-
Aries Consultants, Inc.’s Limited Opposition to Plaintiff’s Motion to Amend Complaint on Order
Shortening Time
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Gordon Rees Scully Mansukhani, LLP

300 S. 4th Street, Suite 1550

Las Vegas, NV 89101
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Crossclaim because the pleadings were void ab initio. NRS 11.259; Otak Nevada v. Eighth
Judicial Dist. Ct., 127 Nev. ___, 260 P.3d 408 (2011) (a pleading served in violation of NRS
11.258 “is void ab initio and of no legal effect”). Plaintiff and Edgewater opposed Aries’
Motion and sought NRCP 56(f) relief to conduct discovery as to Aries’ status as a design
professional. The Court denied Aries” Motion to Dismiss without prejudice and granted Plaintiff
and Edgewater’s NRCP 56(f) request. See Order Denying Aries” Motion to Dismiss or in the
Alternative to Strike Complaint and Crossclaim, entered on September 14, 2017.

Now, Plaintiff seeks to amend the Complaint to name Barker as an additional defendant.
Plaintiff submits an expert report and attorney affidavit, purportedly to satisfy the requirements
under NRS 11.258 as to Barker, who may be a “design professional” as defined in NRS
11.2565(2)(b). While the arguments in Plaintiff’s Motion are completely silent as to the
deficiencies Aries initially raised in its Motion to Dismiss, the attached expert report and
affidavit contain language to the effect that the proposed amended complaint will retroactively
cure the fatal defects in the Complaint as to Aries. Specifically, Plaintiff’s counsel stated that
“this Affidavit and attached expert report comport with the spirit and legislative intent of NRS
11.256 et seq. such that Aries pending motion to dismiss will become moot upon the filing and
service of Plaintiff’s First Amended Complaint.” See 4 4 of Affidavit of F. Phillip Peche,
Esquire attached to Plaintiff’s Motion to Amend Complaint.

Plaintiff’s position is wrong. This amendment cannot cure the deficiencies, and Aries is
not waiving its defense under NRS 11,256 ef seq. as to the Complaint, Crossclaim, and any
amendments therefo.

III. LEGAL ARGUMENTS

Nevada case law is clear that a defective complaint under NRS 11.256 ef seq. cannot be
cured by amendments. Otak, 310 P.3d at 576 (“the district court did not have discretionary
authority to allow the parties to amend their pleadings to cure their failure to comply with NRS

11.258.”). NRS 11,258 imposes extensive requirements on the filing party:

-3-
Aries Consultants, Inc,’s Limited Opposition to Plaintiff’s Motion to Amend Complaint on Order
Shortening Time
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[IIn an action involving nonresidential construction, the attorney for the
complainant shall file an affidavit with the court concurrently with the service of
the first pleading in the action stating that the attorney:

(a) Has reviewed the facts of the case;

(b) Has consulted with an expert;

(c) Reasonably believes the expert who was consulted is knowledgeable in
the relevant discipline involved in the action; and

(d) Has concluded on the basis of the review and the consultation with the
expert that the action has a reasonable basis in law and fact,

NRS 11.258(1) (emphasis added). Further,
3. In addition to the statement included in the affidavit pursuant to subsection
1, a report must be attached to the affidavit. Except as otherwise provided
in subsection 4, the report must be prepared by the expert consulted by the
attorney and must include, without limitation:
(a) The resume of the expert;
(b) A statement that the expert is experienced in each discipline which is
the subject of the report;
(c) A copy of each nonprivileged document reviewed by the expert in
preparing the report, including, without limitation, each record, report and
related document that the expert has determined is relevant to the
allegations of negligent conduct that are the basis for the action;
(d) The conclusions of the expert and the basis for the conclusions; and
(e) A statement that the expert has concluded that there is a reasonable
basis for filing the action.
NRS 11.258(3). This Court “shall” dismiss an action for failure to comply with NRS 11.258,
NRS 11.259(1); Otak Nevada, LLC, 260 P.3d at 409,

In Otak Nevada, LLC, the Nevada Supreme Court granted Otak’s petition for
extraordinary relief to dismiss Otak because the complaint was void and could not be cured by
amendment. Otak, at 260 P.3d at 412. In that case, PSC served its initial pleading without
concurrently filing the attorney affidavit and expert report, in violation of NRS 11.258. Id. The
district court denied Otak’s motion to dismiss and later granted PSC’s motion to amend. Id. at
410. The Nevada Supreme Court disagreed, concluding, “Because the initial pleading was void
for violating NRS 11.258, the district court had no discretionary authority to allow PCS to amend
its pleading.” Id. at 412. A party cannot avoid dismissal by serving the requisite expert report
and attorney’s affidavit through an amended pleading. Jd. (“a void pleading does not legally

exist and thus cannot be amended.”).

4
Aries Consultants, Inc.’s Limited Opposition to Plaintiff's Motion to Amend Complaint on Order
Shortening Time
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Plaintiff’s proposed amended complaint is still defective as to Aries, There is no dispute
that Plaintiff failed to file any expert report and attorney’s affidavit at the time the initial
Complaint was filed. Because a void pleading cannot be cured by amendment, the question as to
whether Plaintiff complied with NRS 11.256 ef seq. remains even if Plaintiff files an amended
complaint, Plaintiff’s attempt to cure the initial pleading’s deficiencies by filing an amended
complaint is improper. Since Plaintiff’s initial complaint was void, it cannot be cured.

For these rcasons, Aries files this Limited Opposition to preserve its position that
Plaintiff’s amendment cannot address the deficiency under NRS 11.256 ef seq.

IV. CONCLUSION

Based on the foregoing, Aries respectfully requests that any Order entered by this Court
granting Plaintiff’s Motion to Amend provide that the attorney affidavit and expert report
submitted by Plaintiff with its Amended Complaint does not cure the deficiencies with its initial
pleading pursuant to NRS 11.256 et seq. and Otak Nevada v. Eighth Judicial Dist. Ct., 127 Nev.
__,260P.3d 408 (2011).

DATED this 17th day of November, 2017.
Respectfully Submitted,

GORDON REES SCULLY
MANSUKHANI, LLP

/s/ Craig J. Mariam
Craig I. Mariam, Esq.
Nevada Bar No. 10926
Robert S. Larsen, Esq.
Nevada Bar No. 7785
Brian K. Walters, Esq.
Nevada Bar No, 9711
Wing Yan Wong, Esq.
Nevada Bar No, 13622
300 South Fourth Street, Suite 1550
Las Vegas, Nevada 89101

Attorneys for Aries Consultants, Inc.

. _5_
Aries Consultants, Inc.’s Limited Opposition to Plaintiff’s Motion to Amend Complaint on Order
Shortening Time
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CERTIFICATE OF SERVICE

Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, I hereby certify under
penalty of perjury that I am an employee of GORDON REES SCULLY MANSUKHANI, LLP,
and that on the 17th day of November, 2017, the foregoing ARIES CONSULTANTS, INC.’S
LIMITED OPPOSITION TO PLAINTIFF’S MOTION TO AMEND COMPLAINT ON
ORDER SHORTENING TIME was served upon those persons designated by the parties in the
E-Service Master List in the Eighth Judicial District court eFiling System in accordance with the
mandatory electronic service requirements of Administrative Order 14-1 and the Nevada

Electronic Filing and Conversion Rules, upon the following:

Glen J. Lerner, Esq. M. Craig Murdy, Esq.

GLEN LERNER IN._TURY ATTORNEYS LEWIS BRISBOIS BISGAARD & SMITH, LLP
4795 S. Durango Drive 6385 8. Rainbow Blvd., Suite 600

Las Vegas, NV 89147 Las Vegas, NV 89118
{Iﬂgﬁds?ﬁgg%{lﬁl%ff% Attorney for Edgewater Gaming, LLC

525 8. Douglas Street, Suite 260
El Segundo, CA 90245

Hunter Jay Shkolnik, Esq. Theodore Parker, II1, Esq.
NAPOLI SHKOLNIK PLLC PARKER NELSON & ASSOCIATION, CHTD.
13;16& L%lrrllcgtﬁg :}%ﬂ} 11 0 (fllgm 2460 Professional Court, Suite 200

i Las Vegas, NV 83128

Joseph P. Napoli, Esq.

NAPOLI SHKOLNIK. PLLC Attorneys for Gillett Construction, LLC
360 Lexington Ave., 11" Floor

New York, New York 10017

Attorneys for Plaintiff

(s/ Gayle Angulo
An Employee of GORDON REES SCULLY
MANSUKHANI, LLP

-6~
Aries Consultants, Inc.’s Limited Opposition to Plaintiff’s Motion to Amend Complaint on Order
Shortening Time
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WEIL & DRAGE

ATTORNEYS ATLAW
A FROFESSIONAL CORIORATION
2500 Agtham Villag: Drive

Fenderson, NV 89052
Phote: (702) 314-1905

Fax: (702) 314-1909

W werielrupe co)

MDSM

CHRISTINE E. DRAGE, ESQ.
(Nevada Bar No. 6624)

JOHN T. WENDLAND, ESQ.
(Nevada Bar No. 7207)

WEIL & DRAGE, APC

2500 Anthem Viilage Drive
Henderson, NV 89052

(702) 314-1905 » Fax (702) 314-1909
cdrage@weildrage.com

jwendland@weildrage.com

Attorneys for Counter-Defendant,
BARKER DROTTAR ASSOCIATES, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

MARCUS A. RETF, an incompetent person by and
through his Conservator CINDY REIF,

Plaintiff,
\'A

EDGE WATER GAMING, LLC, a Nevada Limited
Liability Company, doing business as
EDGEWATER HOTEL AND CASINO, GILLETT
CONSTRUCTION, LLC, a Nevada Limited
Liability Company, ARIES CONSULTANTS. INC.,
a Nevada Corporation, BARKER DROTTAR
ASSOCIATES, LLC, a Nevada Limited Liability
Company, doing business as BARKER
STRUCTURAL, DOES 1 through 40, and ROE
CORPORATIONS 1 through 40, inclusive,

Defendants.

AND ALL RELATED CLAIMS.

i
i
i
i

{01333448:1}

Case Number: A-17-752432-C

Page 1 of 18

Electronically Filed
1/131/2018 3:05 PM
Steven D. Grierson

CLER% OF THE COUE 5
i ¥

Case No.: A-17-752432-C
Dept. No.: XXX

DEFENDANT BARKER DROTTAR
ASSOCTATES, LL.C’S MOTION TO
DISMISS PLAINITFE’S FIRST
AMENDED COMPLAINT

Hearing Date:
Hearing Time:

RESP.APP.0078
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WEIL & DRAGE
ATTORNEYS ATLAW
AFROFESSIONAL CORPORATION
2500 Anthem Village Drive
Hendergon, NV 83052
Phone: (702) 3141905
Fax: (702) 314-1909
www,weildmge.cam

BARKER DROTTAR ASSOCTATES, LLC’S MOTION TO DISMISS PLAINITFE’S
FIRST AMENDED COMPLAINT

COMES NOW Defendant, BARKER DROTTAR ASSOCIATES, LLC (hereinafter
“BDA”), by and through its attorneys of record, the law firm of Weil & Drage, APC, and moves
this Court for dismissal of Plaintiff MARCUS A. REIF’S (“Plaintiff’} First Amended Complaint.

This Motion is based on the Memorandum of Points and Authorities submitted herein, all
pleadings, papers, and files herein, the evidence adduced at hearing, and any oral argument this

Honorable Court will entertain.

DATED this 31* day of January, 2018.
WEIL & DRAGE, APC

/s/ John T. Wendland
By:

CHRISTINE E. DRAGE, ESQ.

(Nevada Bar No. 6624)

JOHN T. WENDLAND, ESQ.

(Nevada Bar No. 7207)

2500 Anthem Village Drive

Henderson, NV 89052

Attorneys for Defendant,

BARKER DROTTAR ASSOCIATES, LLC

{01333448;1} Page2 of 18
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NOTICE OF MOTION

TO: ALL PARTIES; AND
TO: THEIR RESPECTIVE COUNSEL OF RECORD:

PLEASE TAKE NOTICE that BARKER DROTTAR ASSOCIATES, LLC will, and
hereby does, move this Court located at 200 Lewis Avenue, Las Vegas, Nevada 89155, in
Department XXX, onthe 8  dayof _March , 2018, at the hourof _9 :00 _a .m. for
a hearing on DEFENDANT BARKER DROTTAR ASSOCIATES, LLC’S MOTION TO
DISMISS PLAINTIFF’S FIRST AMENDED COMPLAINT.

DATED this 31% day of January, 2018.
WEIL & DRAGE, APC

/s/ John T. Wendland
By:

CHRISTINE E. DRAGE, ESQ.

(Nevada Bar No. 6624)

JOHN T, WENDLAND, ESQ.

(Nevada Bar No. 7207)

2500 Anthem Village Drive

Henderson, NV 89052

Attorneys for Defendant,

BARKER DROTTAR ASSOCIATES, LLC
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MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION/FACTS

This action arises out of an incident which occurred in the parking structure at the
Edgewater Hotel & Casino on or about March 16, 2016. See, First Amended Complaint attached
hereto as Ex. 1. On said date, Plaintiff operating 1998 Ford Expedition drove into a barrier,
causing same to dislodge and resulting in Plaintiff’s vehicle driving off the fifth floor of the
structure. fd, at Para, 24. As a result of the incident, Plaintiff named a number of parties
responsible for his injuries, including BDA. Plaintiff alleges that BDA provided structural
engineering services with respect to the parking garage remodel project. Id. at Paras, 18-19.
Plaintiff further alleges that BDA failed to exercise reasonable care and is responsible for his
damages. Id. at Fourth Claim for Relief, Eighth Claim for Relief and Twelfth Claim for Relief. .

As is common knowledge in Nevada litigation, when claims are being asserted against a

design professional, such as BDA, Plaintiff is required to concurrently file with service of the

first complaint against the design professional (see, affidavit of service attached hereto as Ex. 2),
an affidavit of merit report. Here, Plaintiff only filed the First Amended Complaint with no
concurrently filed affidavit of merit as required under Nevada statute. See, case docket for this

action which states the following:

12/28/2017 | Summons Electronically 1ssued - Service Pending

Summons fo Barker Drottar Associates, LLC

12/28/2017 | Amended Complaint

First Amended Complaint and demand for Jury Trial

01/08/2018 [ Answer

Gillett Construction, LLC s Answer to Plaintiff s First Amended Complaint
01/17/2018 | Answer

Ares Consultants, Inc.’s Answer and Affirmative Defenses fo Plaintiffs First Amended Complaint and Demand for Jury
Trial

01/19/2018 | Affidavit of Service

Affidavif of Service

{01333448;1} Page 4 of 18

RESP.APP.0081




LT - - B - A I S

- - TR - T - I o N O O T T S = S S G Ty
R - 7 £ T O ¥ o T R R - - T - N 7 T N 2 N

28

WELL & DRAGE
ATTORNEYS AT LAW
A PROFESSN CORFORATION
2500 Anthern Village Drive
Henderson, NV §5052
Phone: (702) 314-1905
Fax; (702) 314-1%09
www weildrage.com

Given that this failure is not curable rendering the First Amended Complaint as veid ab initio,

BDA hereby files this motion to dismiss.

IL
LEGAL STANDARD / STANDARD OF REVIEW

NRCP 12(b) authorizes the dismissal of a lawsuit when it fails to state a claim upon which
relief may be granted. “When, after construing the pleading liberally and drawing every fair
intendment in favor of the plaintiff, no claim has been stated, dismissal is proper.”’ A motion to
dismiss is propetly granted where the allegations in the challenged pleading, taken at “face value”
and construed favorably in the Plaintiff’s behalf, fail to state a cognizable claim for relief.?
Dismissal is proper where the allegations are insufficient to establish the elements of a claim for

relief?

Nevada’s Affidavit of Merit statute, NRS 11.258, applies to actions involving
nonresidential construction. Pursuant to NRS 11.258, the attorney for a plaintiff shal! file and
serve an Affidavit of Merit concurrently with the first pleading in the action when an action is
commenced against a design professional. The affidavit SHALL state that the attorney:

(1) has reviewed the facts of the case;

(2) has consulted with an expert;

(3) reasonably believes the expert who was consulted is knowledgeable in the relevant
discipline invelved in the action; and

(4) has concluded on the basis of his review and the consultation with the expert that the
action has a reasonable basis in law and fact. NRS 11.258(1). “Design professional” includes
“engineer.” NRS 11.2565(2)(b).

In addition to the statements required for the attorney affidavit, an expert report must be

attached to the affidavit. The expert report must include:

Brown v. Kellar 97 Nev. 582, 583, 636 P.2d 874, 874 (Nev., 1981).
2 Morris v. Bank of America Nevada, 110 Nev. 1274, 886 P.2d 454, 456 (1994).

Stockmeier v. Nevada Dept. of Corrections Psych. Rev. Panel, 183 P,3d 133, 135 (Nev. 2008),

{01333448;1} Page 50f 18
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(1) the expert’s resume;

(2) a statement that the expert is experienced in each discipline which is the subject of the
report;

(3) a copy of each non-privileged document reviewed by the expert in preparing his report
including, without limitation, each record, report and related document that the expert has
determined is relevant to the allegations of negligent conduct that are the basis for the action;

(4) the conclusions of the expert and the basis for the conclusions; and

(5) a statement that the expert has concluded that there is a reasonable basis for filing the
action. NRS 11.258(3).

Here, Plaintiff is not entitled to the relief sought in the First Amended Complaint because
he failed to comply with the condition precedent mandated in NRS 11.258. Therefore, Plaintiff’s
First Amended Complaint fails to state a claim for relief and must be dismissed.

.
LEGAL ARGUMENT

A, NRS 11.258 IS APPLICABLE TO PLAINTIFF’S CLAIMS AND THE FIRST
AMENDED COMPLAINT AGAINST BDA

In In re CityCenter Construction & Lien Master Litigation, the Nevada Supreme Court
analyzed the circumstances under which NRS 11.258 is triggered and must be followed by a
litigant (complainant) asserting claims against a design professional, when involving
nonresidential construction.' Specifically, the CityCenter Court was asked to determine whether
the District Court improperly denied petitioner Converse Professional Group’s (“Converse”)
Motion to Dismiss, which asserted Converse was a design professional against whom claims
involving nonresidential construction were asserted.?

In CityCenter, Converse was being sued by parties that were alleging Converse failed to

! In re CityCenter Construction & Lien Master Litigation, 310 P.3d 574, 129 Nev. Adv. Op. 70. (Nev. 2013).

A copy of the relevant CityCenter case is attached hereto as Exhibit D.

2 CityCenter, 310 P.3d at 577.
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properly perform consultation and inspection services provided under its role as a project quality
control inspector.” When the parties filed and served their operative pleadings on Converse, said
pleadings were not accompanied by NRS 11.258 affidavits of merit.> Consequently, Converse
moved to dismiss the pleadings arguing that the parties’ filing and service of the operative
pleadings, without providing the NRS 11.258 affidavits of merit, rendered the pleadings void ab
initio and the parties could not amend their pleadings to bring them into conformance with NRS
11.258,% The Nevada Supreme Court agreed with Converse’s position and instructed the District
Court to vacate its order denying Converse’s Motion to Dismiss.*

The CityCenter Court analyzed the pleadings filed by the parties suing Converse to
determine whether the contents of the pleadings triggered the necessity to comply with NRS
11.258.° The first step in the Courts analysis was to determine if the project involved
nonresidential construction. The Court determined the parties were alleging Converse was
involved with nonresidential construction, concluding “an action involving nonresidential
construction includes any cause of action against a design professional that concerns the
construction of a nonresidential” structure.®

Having concluded the project involved nonresidential construction, the Court analyzed
whether Converse was a design professional. The Court relied upon NRS 11.2565 to define
“design professional”.” In interpreting NRS 11.2565, the Court deemed the term nonresidential

construction as “expansive” and that “the claims do not have to be directly based on the design,

CityCenter, 310 P.3d at 577.
1d.

3 1,

Id.

Id. at 578-79.

Id at 579,

Id.
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construction, or manufacture of a nonresidential building, but merely ‘involve[]’ those activities.”!

Once the Court determined the definition of “design professional” The Court turned to the
parties’ operative complaints to analyze whether the allegations made against Converse could be
interpreted to meet the definition of “design professional”. First, pursuant to well established case
law precedence, the Court determined it had to accept all of the allegations made within the
parties’ pleadings as true.” Next the Court observed that the parties’ pleadings alleged “Converse
was required to inspect the steel work[,]” and included “quality assurance services.” The Court
further found that Converse was allegedly “responsible for the sampling and testing of material as

,’4

they were being installed..., which involves engineering principles[.]”* In light of Converse’s

alleged scope of work, the Court concluded, “These services implicate the practice of professional
engineering as they involve the observation and supervision of a portion of...construction.”
Consequently, the Court determined Converse was a design professional.®

It is beyond dispute that NRS 11.258 applies to the action that the Plaintiff commenced
against BDA. As pled in the First Amended Complaint, the project at issue involves a parking
structure, a nonresidential construction. Second, Plaintiff specifically — and in no uncertain terms
— alleged that BDA provided structural engineering services for said project which they contend as
being defective (a point BDA rejects). See, Ex. 1 at Paras. 18-19; see also, relevant causes of
action.

With the foregoing facts in-hand, and the guidance of CityCenter to rely on, making a

determination whether NRS 11.258 was triggered in the instant case is not complicated. First, this

Court must construe the allegations in the First Amended Complaint as true. The Project is a

CityCenter, 310 P.3d at 578.
Id. at 579.

3 .

Id.

Id

Id.
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nonresidential structure, because the Plaintiff alleges that his damages arise from the defective

design, construction, management of a parking structure, which by its very nature is

nonresidential. As discussed above, Plaintiff also alleged that BDA provided structural
engineering services for the subject project. Thus, based on Plaintiff’s own allegations, BDA is a
qualified design professional that provided design professional services concering a
nonresidential project.

Based thereon, BDA respectfully submits that just as the CityCenter Court determined
NRS 11.258 was triggered through the allegations made against Converse, this Court should
determine Plaintiff’s allegations against BDA also trigger Plaintiff’s obligation to comply with the

mandates of NRS 11,258,

B. PLAINTIFF FAILED TO COMPLY WITH THE REQUIREMENTS OF NRS 11.258
AND BASED THEREON, PLAINTIFF’S FIRST AMENDED COMPLAINT IS
VOID AB INITIO REQUIRING THE DISMISSAL OF PLAINTIFF’S CLAIMS
AGAINST BDA
When a party fails to file and serve a NRS 11,258 affidavit of merit and expert report
concurrently with the first pleading in the action, the Court must dismiss the action pursuant to
statute. Specifically, NRS 11.259 states, the “court shall dismiss an action governed by NRS
11.258” when an action is “commenced against a design professional ...if the attorney for the

[plaintiff] fails to: (a) File an affidavit required pursuant to NRS 11.258; [or] (b) File a report

required pursuant to subsection 3 of NRS 11.258”' Itis abundantly clear that the First

Amended Complaint, as it pertains to BDA, is defective. Plaintiff did not comply with NRS
11.258 when he commenced this action against BDA.

The analysis regarding whether there has been compliance with NRS 11.258 is straight
forward, The statutes provide a would-be complainant (i.e. Plaintiff) clear and unambiguous

step-by-step instructions to follow:

{01333448;1} Page 9 of 18
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Step One:

Step Two:

Determine whether the party asserting the claims is asserting claims against a design
professional and whether the claims involve nonresidential or residential design
and/or construction.

e This step was discussed at length above. Based upon Plaintiff’s First Amended
Compilaint, it is undisputed that Plaintiff’s claims involve a design professional
(BDA) and a nonresidential project (a parking structure).

The attorney for the party asserting claims (now known as the “complainant™) (here,

Plaintiff) shall file with the Court, concurrently with the service of the first

pleading, an affidavit stating the attorney has reviewed the facts of the case, that

attorney has consulted with an expert, that the attorney reasonably believes the

expert is knowledgeable in the relevant discipline involved, and that the attorney

concludes — based upon the consultation with the expert — that the action has a

reasonable basis in law and fact.

» Here, Plaintiff filed and served his First Amended Complaint, but failed to file
the required affidavit of merit. As the Court is aware, a “civil action is
commenced by filing a complaint with the court.” (see, NRCP 3). Thus, upon
filing of the First Amended Complaint formally against and naming BDA,
Plaintiff actually commenced his legal action against BDA — an alleged design
professional — thereby triggering the requirement that when the First Amended
Complaint was first served, it necessarily had to be accompanied by an
attorney’s affidavit in compliance with NRS 11.258, which also needed to be
filed with the Court. While Plaintiff filed and served the First Amended
Complaint on BDA, there was no attorney Affidavit of Merit filed with the Court

or the requisite accompanying expert report with the First Amended Complaint,

Step Three: The affidavit required in Step Two must be accompanied by a report from the expert

consulted. The report must include — without limitation — the resume of the expert, a

{01333448;1}

See, NRS 11.25%9(1)(a).
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1 statement that the expert has experience in the relevant discipline, a copy of each
2 document reviewed, a conclusion by the expert and the basis for the conclusion, and
3 a statement that there is a reasonable basis for the complainant’s claims. The
4 affidavit and expert report are a conjunctive threshold requirement. The
5 complainant cannot commence an action against the design professional without
6 filing an attorney’s affidavit and the supporting report, as the affidavit and report are
7 meant to provide verification to the Court that the claims against the design
8 professional have merit.
9 ¢ Plaintiff failed to provide the expert report required in Step Three. Similar to the
10 attorney affidavit, Plaintiff’s First Amended Complaint was filed and served, but
11 did not contain an expert report.
12 » Consequently, Plaintiff’s First Amended Complaint should be dismissed for its
13 failure to comply with NRS 11.258(1)&(3).
14 ||Step Four: If the complainant did not comply with Step Two and/or Step Three, determine
15 whether the complainant complied with NRS 11.258(2), which provides the only
16 statutory provision allowing the affidavit (which necessarily includes an expert
17 report) to be provided at a later date. NRS 11.258(2) in pertinent part states:
18 The attorney for the complainant may file the affidavit required
19 pursuant to subsection 1 af a later time if the attorney could not
consult with an expert and prepare the affidavit before filing
20 the action without causing the action to be impaired or barred
by the statute of limitations or repose, or other limitations
21 prescribed by law. If the attorney must submit the affidavit
22 late, the attorney shall file an affidavit concurrently with the
service of the first pleading in the action stating the reason for
23 failing to comply with subsection 1 and the attorney shall
consult with an expert and file the affidavit required pursuant
24 to subsection 1 not later than 45 days after filing the action.
25 |[NRS 11.258(2). (Emphasis added).
26 » Here, Plaintiff filed the First Amended Complaint on December 28, 2017.
27 However, Plaintiff’s counsel did not provide an affidavit of any kind when the
28 First Amended Complaint was filed. Plaintiff’s counsel also failed to file the
RulyshHpernt
2500 Aniher Vilage Drive
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Step Five:

Step Six:

{01333448;1}

Affidavit of Merit and expert report required by NRS 11.258(1)&(3), and despite
this failure, Plaintiff’s counsel also failed to provide an NRS 11.258(2) affidavit
explaining why Plaintiff could not comply with the other mandatory provisions
of NRS 11.258. As the statute cited above states, Plaintiff’s counsel can be
excused from providing the complete affidavit required in subsection 1, but only
if Plaintiff’s counsel provides an affidavit at the time the First Amended
Complaint was filed to explain why they are unable to comply with subsection 1.
Here, as Plaintiff’s counsel did not provide any affidavit, Plaintiff does not

qualify for a waiver regarding the mandatory affidavit.

Determine impact of NRS 11.258(4). Subsection (4) allows an incomplete expert

report to accompany the affidavit of counsel if documents cannot be readily obtained

prior to the complainant filing its action.

Subsection 4 does not alleviate the need for an expert report altogether.
Subsection 4 merely states the expert report that must be attached to the affidavit
of counsel does not need to contain documents that are not in the complainant’s
possession, and does not need to contain final conclusions by the expert. That is,
a report from complainant’s expert is required, but may be amended once the
complainant has obtained further documents.

Here, when Plaintiff commenced their action against a design professional
(BDA) by filing the First Amended Complaint, Plaintiff failed to provide an
expert report from an expert (see discussion supra). Therefore, there is no report
to amend. Consequently, any discussion regarding whether the non-existent

repott could be amended to include documents and conclusions is moot.

If the complainant fails to comply with the requirements of NRS 11,258, NRS

11.259 provides specific instructions for the Court to follow. NRS 11.259

specifically states:

1. The court shall dismiss an action involving nonresidential construction
if the attorney for the complainant fails to:
(a) File an affidavit required pursuant to NRS 11.258;

Page 12 of 18
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(b) File a report required pursuant to subsection 3 of NRS 11.258; or
(c) Name the expert consulted in the affidavit required pursuant to
subsection 1 of NRS 11.258.

NRS 11.259. (Emphasis added).
In line with the statutory provisions of NRS 11.259, the Nevada Supreme Court, in Otak v.

Eighth Judicial District Court, clearly announced NRS 11.259 does not allow the District Court to
exercise discretion if Plaintiff’s counsel fails to comply with any of the three requirements stated
in NRS 11.259. Indeed, the Otak Court specifically stated, ““shall dismiss’ is clear and
unambiguous, we must give effect to that meaning and will not consider outside sources beyond
that statute.”! Therefore, dismissal of Plaintiff’s First Amended Complaint is not discretionary
but rather, mandated by NRS 11.259 - based both on the clear language of NRS 11,258 and NRS
11.259 — as well as the Nevada Supreme Court’s interpretation of same.
By walking through the preceding steps, it is indisputable that Plaintiff"s First Amended
Complaint must be dismissed. Plaintiff’s First Amended Complaint must be dismissed because:
e Plaintiff filed and served his First Amended Complaint asserting claims against
BDA, a design professional, involving nonresidential construction. However,
the Plaintiff failed to file and serve an attorney’s affidavit in compliance with
NRS 11.258(1) when it commenced this action against BDA (the filing of the
First Amended Complaint).
e Plainiiff filed and served his First Amended Complaint that asserts claims
against BDA, a design professional, involving nonresidential construction, but
Plaintiff failed to file and serve an expert report from a qualified expert as
required by NRS 11.258(3).
¢ Plaintiff filed and served his First Amended Complaint that asserts claims
against BDA, a design professional, involving nonresidential construction, but

Plaintiff failed to file and serve an affidavit in compliance with NRS 11.258(2).

! Otak v, Eighth Judicial District Court, 260 P.3d 408, 411, 127 Nev. Adv, Op. 53 (Nev, 2011) citing City of
Reno v. Citizens for Cold Springs, 126 Nev. , ———, 236 P.3d 10, 16 (2010) (quoting, NAIW v. Nevada Self-
Insurers Association, 126 Nev, , ——, 225 P.3d 1265, 1271 (2010).

{01333448:1} Page 13 0of 18
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Therefore, BDA respectfully requests the Court comply with the mandate of NRS 11.259,

as required by Nevada’s case law precedence of Ofak.

C. PLAINTIFF’S FIRST AMENDED COMPLAINT WAS VOID 4B INITIO WHEN IT
WAS FILED WITHOUT THE AFFIDAVIT OF MERIT REQUIRED UNDER NRS
11.258; THEREFORE, THE FIRST AMENDED COMPLAINT CANNOT BE
AMENDED TO BRING IT INTO COMPLIANCE WITH NRS 11.258
The terms of NRS 11.258 are unambiguous. NRS 11.258(1) requires that an affidavit and

expert report shall be filed concurrently with the first pleading in the action against BDA. The use

of the word “shall” means the filing of the affidavit and expert report are not optional. The use of
the word “concurrent” means, “[rJunning together; having the same authority; acting in
conjunction; agreeing in the same act or opinion; pursuit of same course; contributing to the same
event; contemporaneous.” Black’s Law Dictionary 291 (5% Ed. 1990). There can be no dispute
that the Plaintiff failed to concurrently file the required affidavit and expert report when they
commenced this action against BDA with the filing of the First Amended Complaint,

Furthermore, Plaintiff did not file an affidavit required by NRS 11.258(2) if he was unable to

comply with NRS 11.258(1) (said provision is the only circumstance under which one can file the

first pleading in an action against a design professional without attaching the Affidavit of Merit
and expert report as required by NRS 11.258). In fact, Plaintiff’s attomey did not file or serve any
affidavit concurrently with the first pleading against BDA,

As discussed above, there is no situation under which the Plaintiff’s attorney can
commence an action under the circumstances found here, without concurrently filing an affidavit
with the First Amended Complaint. Consequently, if the Plaintiff fails to comply with the
requirements of NRS 11.258(2) that first pleading is defective. This defect renders the pleading

void without a right to amend/cure to bring it into compliance with NRS 11.258,

Nevada’s Supreme Court case law establishes that a First Amended Complaint that fails to

{01333448;1} Page 14 0f 18
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comply with an Affidavit of Merit requirement is void ab initio and cannot be amended to cure
the Affidavit of Merit / expert report- defect.!

In Fierle v. Jorge Perez M.D., Ltd. the Nevada Supreme Court addressed an Affidavit of
Merit statute in the context of a medical malpractice action, which is analogous to NRS 11.258.
In Fierle, the plaintiffs filed a complaint against a doctor, his staff, and his professional medical
corporation for alleged medical malpractice. The Court noted that after initially failing to attach
an expert affidavit to the complaint, the plaintiffs filed their “first amended complaint” with an
attached medical expert’s affidavit. The defendants moved to dismiss the complaint and strike the
“first amended complaint”. The District Court granted the defendants’ motion.

Subsequently, the Fierle plaintiffs appealed to no avail. The Supreme Court held: “We
conclude that medical malpractice and professional negligence claims made in a complaint that
becomes void ab initio for lack of the attachment of an expert affidavit may not be cured by the
amendment to that complaint, regardless of whether other claims in the original complaint
survive,”

In deciding Fierle, the Court relied upon its previous decision in Washoe Med. Ctr. V.
Dist. I, 122 Nev. 1298, 1300 (2006), in which the Court held that “complaints filed under
41A.071 [the Affidavit of Merit statute for medical malpractice claims] without an affidavit from
a medical expert are void ab initio and must be dismissed.”® The Fierle Court went on to state,

“Under this reasoning, we have concluded that such complaints may not be amended because

See, Fierle v. Jorge Perez M.D,, Ltd., 125 Nev. 728, 219 P.3d 906 (2009).

Id. at 908. (Emphasis added).

Fierle, 219 P.3d at 914. A copy of the Washoe case is attached hereto as Exhibit G.
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they are void and do not legally exist”' “This interpretation is consistent with the underlying
purpose of . . . [41A.071], which is to ensure that such actions be brought in good faith based on
competent expert opinion.”*

In Otak v. Eighth Judicial District, the Nevada Supreme Court extended the logic of Fierle
and Washoe to the interpretation of NRS 11.258.% Citing Fierle and Washoe, Nevada’s Supreme
Court found that an action against a design professional must be dismissed if the complainant fails
to comply with the requirements of NRS 11.258, because the underlying purpose of statutes such
as NRS 11.258 is to ensure actions are brought in good faith, and based on competent expert
opinion.* When a complainant fails to comply with NRS 11.258, the Court has nothing upon
which to determine whether there is an appropriate basis for the claims asserted by the
complainant.

It is beyond dispute that the Plaintiff claims BDA provided design professional services
(namely, structural engineering). The First Amended Complaint further alleges that BDA acted
negligently in designing a nonresidential project (parking structure) and said negligence caused
injury to the Plaintiff. Therefore, NRS 11.258 governs Plaintiff’s claims against BDA. As
Plaintiff failed to provide and concurrently file the appropriate Affidavit of Merit and expert
report in support of their claims against BDA when the First Amended Complaint was filed, per
said pleading is deemed void ab initio. Given the Supreme Court’s determination that a pleading

that is void ab initio, it cannot be amended or cured to bring it into compliance with the applicable

Affidavit of Merit requirements. Moreover, there is no discretion afforded to the Court to allow a

Id. (Emphasis added).

Id. (Citing Borger v. Dist. I, 120 Nev. 1021, 1029 (2004)).
Otak, 260 P.3d at 410,
Id. at 412,
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ATTORNEYS AT LAW
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2500 Anthem Yillage Drive
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Phame; {702) 314-1905

Fax: (T02} 114-1305%
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waiver of this requirement. For said reasons, BDA respectfully requests that the Court dismiss the

First Amended Complaint as against BDA, without leave to amend.

Iv,

CONCLUSION

The Plaintiff unambiguously alleged that BDA performed professional design services for
a nonresidential project. In making such allegations, Plaintiff triggered the obligation to comply
with NRS 11.258. As Plaintiff failed to comply with NRS 11.258, the First Amended Complaint
is void ab initio and dismissal is required according to NRS 11.259. The Nevada Supreme Court’s
decision, in Otak, unambiguously establishes that the Plaintiff cannot amend or cure the
First Amended Complaint to bring it into compliance with NRS 11.258. Therefore, BDA
respectfully requests an order from the Court dismissing the First Amended Complaint with
respect to the claims alleged against it,

DATED this 31* day of January, 2018.

WEIL & DRAGE, APC

s/ John T. Wendland
By:

CHRISTINE E. DRAGE, ESQ.

(Nevada Bar No. 6624)

JOHN T, WENDLAND, ESQ.

(Nevada Bar No. 7207)

2500 Anthem Village Drive

Henderson, NV 89052

Attorneys for Counter-Defendant,
BARKER DROTTAR ASSOCIATES, LLC
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WEIL & DRAGE

ATTORNEYS ATLAW
A TROFESSIONAL CORPORATION
2500 Anthem Village Drive

Henderson, NV 89052
FPhone: {102) 114-1905

Fax: {702) 314-190%

wow,weildrage.com

CERTIFICATE OF MAILING
IHEREBY CERTIFY that on the 31% day of January, 2018, service of the foregoing
DEFENDANT BARKER DROTTAR ASSOCIATES, LLC’S MOTION TO DISMISS
PLAINITFF’S FIRST AMENDED COMPLAINT was made this date by serving a true and

cotrect copy of the same, via US Mail, to the following parties:

Glen J. Lemner, Esq.

GLEN LERNER INJURY ATTORNEYS
4795 S, Durango Drive

Las Vegas, NV 89147
glerner(@glenlerner.com

Attorneys for Plaintiff

MARCUS A. REIF

/s/ Shannon Kearsley

Shannon Kearsley, An Employee of
WEIL & DRAGE, APC
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RESP.APP.00985




EXHIBIT 1

{00808014;1}

RESP.APP.0096



20

21

22

23

24

26

27

28

lacom

Glen J. Lemer

Nevada Bar No. 4314

GLEN LERNER INJURY ATTORNEYS
4795 S. Durango Drive

Las Vegas, NV 89147

Telephone: (702) 877-1500
glerner@ylenlomer.com

Hunter J. Shkolnik (Admitted Pro Hac Vice)

Joseph T, Napoli (Admifted Pro Hae Vice)
F. Phillip Peclie (Admitted Pro Flac Vice)

NAPOLI SHKOLNIK, PLLC.

360 Lexington Ave., 11th Floor

New York, NY 10017

Telephone; (212)397-1000
Hupier@aagolilaw.com
Napoli@mapoliiaw.som

PPeche@@napolilaw com

Attorneys for Plaintiff

Electronically Filed
12/2B/2017 2:32 PM
Steven D. Grierson

Cl_.ER CF THE'GOUE.E

DISTRICT COURT

CLARK COUNTY, NEVADA

MARCUS A. REIF, an incompetent person by and

through his Conservator CINDY REIF,

Plaintiff,
vs.

EDGEWATER GAMING, LLC, a Nevada Limited |

Liability Company, doing business as
EDGEWATER HOTEL AND CASINO, GILLETT
CONSTRUCTION, LLC, a Neévida Limited
Liability Company, ARIES CONSULTANTS. INC,,
a Nevada Corporation, BARKER DROTTAR.

| ASSOCIATES, T.LC, « Nevada Limited Liability

Company, doibg business as BARKER
STRUCTURAL, DOES { through 40, and ROE
CORPORATIONS 1 through 49, inclugive,

Defendants,

AND ALL RELATED CLAIMS.

Case No.: A-17-752432-C
Dept. No.: XXX

FIRST AMENDED COMPLAINT AND
DEMAND FOR JURY TRIAL

COMES NOW, Plaintiff MARCUS A. REIF, an incompetent person by and through his

Conservator CINDY REIF, (hereinafter “Plaintiff”), and by and through his attorneys of record,

GLEN LERNER INJURY ATTORNEYS and NAPOLI SHKOLNIK PLLC, for his Complaint|-

|

Case Number: A-17-752432-C
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_business as EDGEWATER HOTEL AND CASING, (hercinafter “EDGEWATER”), GILLETT

raltege and aver as follows:

.Bemardino County, California, is the mother and CONSERVATOR of the PERSON and ESTATE of

organized under the laws of the State of Nevada and authorized to conduct business in the State of

against Defendants EDGEWATER GAMING LLC, a Nevada Limited Liability Company, doing

CONSTRUCTION LLC, a Nevada Limited Liability Company, (hereinafter “GILLETT”), ARIES
CONSULTANTS INC., a Nevada Corporation, (hereinafler “ARIES"), BARKER DROTTAR|
ASSOCIATES, LLC, a Nevada Limited Liability Company, doing business as BARKER
STRUCTURAL, (hercinafter “BARKER DROTTAR”) DOES 1 through 20, and ROE
CORPORATIONS 1 through 20, inclusive, {hereinafter referred to coflectively as “Defendants”)

JURISDICTION AND VENUE

1. The incident complained of herein occurred in Clark County, Nevada, on March 16,
2016, granting jurisdiction and venue upon this Honorable Court (hereinafter the *subject incident™).

2. That all requirements set forth pursuant to applicable Nevada law have been adhered
to and are further substantiated by the affidavit of attorney with exhibits attached hereto.

i At all times mentioned herein, MARCUS A. REIF was over cighteen years old and
resided in San Bernardino County, California.

4, At all times relevant, CINDY REIF is over eighteen years old, resided in San

MARCUS REIF, an incompetent person {Ex. 1], with foreign guardianship for MARCUS REIF
registered in Nevada [Ex. 2].

5. At all times mentioned herein, Defendant EDGEWATER was a Nevada Limited|
Liability Company duly organized under the laws of the State of Nevada and authorized to conduct.
business in the State of Nevada.

6. At all times mentioned herein, Defendant GILLETT was a Nevada Limited Liability
Company duly organized under the laws of the State of Nevada and authorized to conduet business in
the State of Nevada.

7. At 2l times mentioned herein, Defendant ARIES was a Nevada Corporation duly

Nevada.

RESP.APP.0098
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g, At all times mentioned herein, Defendant BARKER DROTTAR was a Nevada
Limited Liability Company duly organized under the laws of the State of Nevada and authorized to
conduct business in the State of Nevada.

Q. The true names and capacities, whether individual, corporate, associate or otherwise,
of Defendants DOES 1 through 20 and/or ROE CORPORATIONS 1 through 40, inclusive, are
unknown to Plaintiff, who thereforc sues said Defendants by such fictitious names. Plaintiff is
informed, believes and thereupon alleges that the Defendants designated herein as DOES 1 tlwough
40 and/or ROE CORPORATIONS 1 through 20, inclusive, are any one of the following:

(a) Parties responsible in some manner for the cvents and happenings herein referred to
that caused injuries and damages proximately thereby to MARCUS A. REIF as herein
alleged;

(b Parties that are the agents, servants, employees, and/or contractors of the Defendants,
cach of them acting within the course and scope of their agency, employment or
contract;

{c) Parties that own, lease, manage, operate, seoure, inspect, repair, maintain and/or are
responsible for the premises referred to hereinafler;

(d)  Parties that have assumed or retained the liabilities of any of the Defendants by virtue
of an agreement, sale, transfer or otherwise; and/or

(e) Parties responsible for the design, manufacture, and/or installation of the vehicle
barrier wall on the north side of the fifth floor of the parking garage at issue herein,

Plaintiff will ask leave of the Court to amend this Complaint to insert the true names and
capacities of said Defendants, DOES 1 through 20 and ROE CORPORATIONS 1 through 20,
inclusive, when the same has been ascertained by the Plaintiff, together with appropriate charging
allegations, and to join said Defendants in the action.

GENERAL ALLEGATIONS
10.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and

incorporates the same by refevence as though fully set forth at length herein,

EIY
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§ Expedition, bearing California license plate number SPKT335 (hereinafter the “subject vehicle™).

subject parking structure, located at 2020 South Casino Drive, Laughlin, NV 89029 (hercinafter

TEDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 impacted and dislodged a barricr wall

the barrier wall segment that was dislodged as a result of the second prior incident (hereinafter the

and each of them—in whole or in part—designed, engineered, repaired, inspected, and rebuilt each

11. On or about March 16, 2016, MARCUS A. REIF was the operator of a 1998 Ford

12. At all times relevant, Defendants EDGEWATER, DOES 1-5, and ROE

CORPORATIONS 1-5 were the owners, controllers, managers, and maintainers of the premises and

“parking structure”), that is classified as nonresidential construction.
13.  On or about 2002, a vehicle exited the side of the parking structure and fell several
floors (hereinafter the “first prior incident™).

14, On or about December 8, 2014, a vehicle owned and operated by Defendants

segment on the fifth level of the parking structure (hereinafter the “second prior incident”),
13, Shortly after the second prior incident, Defendants EDGEWATER, DOES 1-5, and
ROE CORPORATIONS 1-5 had installed a steel vehicle barrier approximately three feet in front of

“steel vehicle barrier™).

16.  Subsequent to the second prior incident and before the subject incident, Defendants
EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 chose not to have instalied any
additional steel vehicle barriers in front of any other barrier wall segments in the parking structure.

17.  Subsequent to the second prior incident and before the subject incident, Defendants,

individual barrier wall segment in the parking structure, including the specific barrier wall segment
that gave way and resulted in subject incident, in accordance with the applicable building codes of]
Clark County, Nevada in place in 2015 (hereinafter the “parking structure remodel”},

18, Defendants EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 contracted
with Defendants BARKAR DROTTAR, DOES 6-10, AND ROE CORPORATIONS 6-10 to provide
structural engineering services in conjunction with the parking structural remodel.

19.  Defendants BARKAR DROTTAR, DOES 6-10, AND ROE CORPORATIONS 6-10

provided structural engineering services in conjunction with the parking structural remodel.
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20, Defendants EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 contracted
with Defendants GILLETT, DOES 11-15 and ROE CORPORATIONS 11-15 to provide building and
repair services in conjunction with the parking structure remodel.

21.  Defendants GILLETT, DOES 11-15 and ROE CORPORATIONS 11-15 provided
building and repair services in conjunction with the parking structure remodel.

22.  Defendants EDGEWATER, DOES 1-5, and ROE CORPORATIONS 1-5 contracted
with Defendants ARIES, DOES 16-20, and ROE CORPORATIONS 16-20 to provide special
inspection and quality assurance services in conjunction with the parking structure remaodel.

23.  Defendants ARIES, DOES 16-20, and ROE CORPORATIONS 16-20 provided
specia) inspection and guality assurance services in conjunction with the parking structure remodel.

24,  On or about March 16, 2016, MARCUS A, REIF traveled in the subject vehicle
northbound through the parking structure, and as a result of the Defendants’ conduct, the subject
vehicle exited the side of the fifth level of parking structure and fell several floors causing severe

injuries lo MARCUS A. REIF (the subject incident).

FIRST CLAIM FOR RELIEF
(Negligence against Defendants EDGEWATER, DOES 1-5, and ROE Corporations 1-5)

25,  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and.
incorporates the same by reference as though fully set forth at length herein,

26.  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

27.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,
non-obvious condition.

28.  Defendant’s negligence directly and proximately caused Plaintiff serious injury,

29,  As a direct and proximate result of the negligence, Plaintiff has incurred datnages in

excess of fifieen thousand dollars ($15,000.00).

SECOND CLAIM FOR RELIEF
(Negligence Against Defendants GILLETT, DOES 11-15, and ROE Corporations 11-15)

30. . Plaintiff repeats and realleges each and every foregoing paragraph set forth above and

incorporates the same by reference as though fully set forth at length herein.
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non-obvious condition,

Hl excess of fifteen thousand dollars ($15,000.00).

31.  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

32.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,
non-obvious condition.

33,  Defendant’s negligence directly and proximately caused Plaintiff serious injury.

34,  As a direct and proximate result of the negligence, Plaintiff has incurred damages in

excess of fifteen thousand dollars ($15,000.00).

THIRD CLAIM FOR RELIEF
(Negligence Against Defendants ARIES; DOES 16-20, and ROE Corporations 16-20)

35, Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein,

36.  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

37, Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,.

38.  Defendant’s negligence directly and proximately caused Plaintiff serious injury.

39.  As a direct and proximate result of the negligence, Plaintiff incurred damages in

FOURTH CLAIM FOR RELIEF
(Negligence against Defendants BARKER DROTTAR, DOES 6-10, and
ROY, Copporations 6-10)

40.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein,

4].  Defendant owed Plaintiff a duty of care to warn Plaintiff of the non-obvious and
dangerous condition.

42.  Defendant breached this duty of care by failing to warn Plaintiff of the dangerous,

non-obvious condition.

43,  Defendant’s negligence directly and proximately caused Plaintift serious injury.

44,  As a direct and proximate result of the negligence, Plaintiff incured damages in

excess of fifteen thousand dollars ($15,000.00}.
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incorporates the same by reference as though fully set forth at length herein,

| building codes were intended to protect.

EIFTH CLAIM FOR RELIER
(Negligence Per Se Against Defendants EDGEWATER, DOES 1-5, and
ROE Corporations 1-3)

45, Plaintiff repeats and realleges each and every foregoing paragraph set forth above and

46.  Defendant violated Nevada Revised Statues, and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.
47.  As aresult of Defendant’s violations, Plaintiff sustained injuries.

48,  Plaintiff was and is a member of the class persons that the statutes and/or county

49,  Plaintiff sustained the type of injuries that the statutes and/or county building codes
were intended to prevent,
50,  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00).

SIXTH CLAIM FOR RELIEE
(Negligence Per Se Apainst Defendants GILLETT, DOES 11-15, and
ROE Corporations 11-13)

51.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and|
incorporates the same by reference as though fully set forth at length herein.

52 Defendant violated Nevada Revised Statues and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

53.  As aresult of Defendant’s violations, Plaintiff sustained injuries.

54.  Plaintiff was and is a member of the class persons that the statutes and/or county
building codes were intended to protect.

$5.  Plaintiff sustained the type of injuries that the statutes and/or county building codes
were intended to prevent.

56.  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00.)
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SEVENTH CLAIM FOR RELIEF
(Negligence Per Se¢ Against Defendants ARIES, DOES 16-20, and ROE Corporations 16-20)

57.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

58,  Defendant violated Nevada Revised Statues and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

59.  As aresult of Defendant’s violations, Plaintiff sustained injuries.

60.  Dlaintiff was and is a member of the class persons that the statutes and/or county
building codes were intended to protect.

61.  Plaintiff sustained the type of injuries that the statutes and/or county building codes

62.  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifieen thousand dollars ($15,000.00.)

EIGHTH CLAIM FOR RELIEF
(Negligence Per Se Against Defendants BARKER DROTTAR, DOES 6-10, and ROE
Corpgrations 6-10)

63.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein. '

64.  Defendant violated Nevada Revised Statues and/or county building codes governing
the building, maintenance, and/or repair of the parking structure.

65.  As aresult of Defendant’s violations, Plaintiff sustained injuries.

66.  Plaintiff was and is a member of the class persons that the statutes, and/or county
building codes were intended to protect.

67.  Plaintiff sustained the type of injurics that the statutes and/or county building codes
were intended to prevent.

68%.  As a direct and proximate result of Defendant’s violations, Plaintiff incurred damages

in excess of fifteen thousand dollars ($15,000.00.)
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NINTH CLAIM FOR RELIEF
(Premises Liability Agatnst Defendaunts EDGEWATER, DOES 1-5, and
ROE Corporations 1-5)

69.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

70.  Defendant owed Plaintiff a duty to maintain the parking structure in a reasonably safe
condition for use.

71.  Defendant breached this duty by not ensuring that the parking structure was in a
reasonably safe condition for use.

72.  Defendant’s breach directly and proximately caused Plaintiff to sustain serious injury.

73.  As a direct and proximate result of Defendant’s breach, Plaintiff to incurred damages

in excess of fifteen thousand dollars ($15,000.00).
TENTH CLAIM FOR RELIER
(Negligent Performance of an Undertaking Agaiust Defendants, GILLETT, DOES 11-15, and
ROE Corporations 11-15)

74, Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporatss the same by reference as though fuily set forth at length herein.

75. Defendant undertook, gratuitously or for consideration, to render scrvices to
Edgewater Gaming, LLC, which Defendant should have recognized as necessary for the Plaintiff’s
protection,

76.  Defendant undertook to perform a duty that Edgewater Gaming, LLC owed to the
Plaintiff,

77.  Defendant failed to exercise reagsonablc care in its undertaking.

8. Defendant’s failure to excrcise reasonable care increased the risk of harm to Plaintiff,

79,  Plaintiff suffered harm because of his and/or Edgewater Gaming, LLC’s reliance on

Defendant’s undertaking,

80.  As a direct and proximate result of Defendant’s failure to exercise reasonable care,

Plaintiff to incurred damages in excess of fifteen thousand dollars ($15,000.00).
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ELEVENTH CLAIM FOR RELIEF
(Negligent Performance of an Undertaking Against Defendants ARIES, DOES 16-20, and ROE
Corporations 16-20)

8i.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at tength herein.

82.  Defendant undertook, gratuitously or for consideration, to render services to
Edgewater Gaming, LLC, which Defendant should have recognized as necessary for the Plaintiff’s
protection.

83,  Defendant undertook to perform a duty that Edgewater Gaming, LLC owed to the
Plaintiff.

84,  Defendant failed to exercise reasonable care in its undertaking.

85,  Defendant’s failure to exercise reasonable care increased the risk of harm to Plaintiff,

86.  Plaintiff suffered harm because of his and/or Edgewater Gaming, LLC’s reliance on
Defendant’s undertaking,

87.  As a direct and proximate result of Defendant’s failure to exercise reasenable care,

Plaintiff to incurred damages in excess of fifteen thousand dollars (§15,000.00).

TWELFTH CLAIM FOR RELIEE
(Negligent Performance of au Undertaking Against Defendants BARKER DROTTAR, DOES
6-19, and ROE Corporations 6-10)

88.  Plaintiff repeats and realleges each and every foregoing paragraph set forth above and
incorporates the same by reference as though fully set forth at length herein.

89, Defendant undertook, gratuitously or for cousideration, to render services to
Edgewater Gaming, LL1.C, which Defendant should have recognized as necessary for the Plaintiff’s
protection.

90,  Defendant undertook to perform a duty that Edgewater Gaming, LLC owed to the
Plaintiff.

91.  Defendant failed to exercise reasonable care in its undertaking.

92,  Defendant’s failure to exercise reasonable care increased the risk of harm to Plaintiff.

93.  Plaintiff suffered harm because of his and/or Edgewater Gaming, LLC’s reliance on

Defendant’s undertaking.
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94,  As a direct and proximate result of Defendant’s failure to exercise reasonable care,

Plaintiff to incurred damages in excess of fifteen thousand dollars ($15,000.00),

FRAYER FOR RELICE

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

(@

(b)

(c)
(d)
(e}
(B
(d)

For general damages in an amount in excess of fifteen thousand dollars
{$15,000.00) for each claim for relief;

For special damages in an amount in excess of fifteen thousand dollass
($15,000.00) for each claim for relief;

For pecuniary and cconomic losses according to proof;

For past and future medical and related expenses according to proof;

For damage to personal property according to proof;

For Plaintiff’s cost of suit herein, including attorneys® fees; and

For such other and further relief as the Court may deem just and proper.

GLEN LERNER INJURY ATTORNEYS

{8/ Glen J. Lerner

Glen J. Lerner, Esq.
Nevada Bar No. 4314

4795 South Durango Drive
Las Vegas, Nevada 89147
Attorneys for Plaintiff

11
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CERTIFICATE OF SERVICE
Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, 1 certify that on 23" day of December,|

2017, I served the foregoing FIRST AMENDED COMPLAINT AND DEMAND FOR JURY
TRIAL was served by electronic copy via the Court’s electronic service system WIZNET, to the

following counsel of record:

M. Craig Murdy, Esq.

Nausheen K., Peters, Esq.

LEWIS BRISBOIS BISGAARD & SMITH
6383 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorney for Defendant/Cross Claimant Edgewater Gaming, LLC

Theodore Parker I1I, Esq.

PARKER, NELSON, & ASSOCIATES, CHTD,
2460 Professional Court, Suite 200

Las Vegas, NV 89128

Attorney for Defendant

Gillett Construction, LLC

Craig ]. Mariam, Esq.

Robert S. Larsen, Esq.

Wing Yan Wong, Esq.

GORDON & REES, LLP

300 South Fourth Street, Suite 1550
Las Vegas, NV 89101

Attorney for Defendant

Aries Consultants, Inc.

fs/ Miriam Alvarez .
An Employee of Glen Lerner Injury Attorneys

12
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AOS

Glen J. Lerner, Esq.

Nevada Bar No. 4314

GLEN LERNER INJURY ATTORNEYS
4795 South Durango Drive

Las Vegas, Nevada 89147

Telephone:  (702) 877-1500
Facsimile: {702} 877-0110
glerner@glenlerner.com

Attorneys for Plaintiff

Hunter Jay Shkolnik

Admitted Pro Hac Vice

New York Bar No.

NAPOLI SHKOLNIK, PLLC,
360 Lexington Ave., 11" Floor
New York, NY 10017
Telephone: (212)397-1000
hunter@NapoliLaw.com
Attorneys for Plaintiff

Ferdinand Phillip Peche

Admitted Pro Hac Vice

California Bar No.

NAPOLI SHKOLNIK, PLLC.

525 South Douglas Street, Suite 260
El Segundo, CA 90245

Telephone: (310) 331-8224
PPeche@NapoliLaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Electronically Flled
1/19/2018 7:04 AM
Steven D. Grierson

CLER§ OoF THE:QOUEE_

MARCUS A, RETF, an individual; CASENO.: A-17-752432-C

Plaintiff,
V.

EDGEWATER GAMING, LLC, a Nevada
Limited Ljability Company, doing business as
EDGEWATER HGQTEL AND CASING,
GILLETT CONSTRUCTION LLC, a Nevada
Limited Liability Company, ARIES
CONSULTANTS INC., a Nevada Corporation,
DOES | through 40, and ROE CORPORATIONS
1 through 40, inclusive,

Defendants.

AND ALY RELATED CLAIMS.
See attached.

1

Case Number; A-17-752432-C

DEPT NO.: XXX

AFFIDAVIT OF SERVICE
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AFFIDAVIT OF SERVICE

STATE OF NEVADA )

, )
COUNTY OF CLARK )

JOHN GODWIN, belng duly sworn deposes and says. that at ol fimes horein affiant was andis a
citizen of the United Stales, ovar 18 years of age, loensad o serve civil process In the state of Nevada

under cense #3868, and not & pady 169 rgrested in the protesd

ing in which tis alfidavil is made.

The afiant recelved on Wadnesday January 40 2018 1 copy(ies) of the:

SUMMONS: FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

| servad the same on Thursday January 11 2018 at 11:00AM by:

Serving Defendant BARKER DROTTAR ASSOCIATES, LLC, A NEVADA LIMITED
LIABILITY COMPANY, DOING BUSINESS AS BARKER STRUCTURAL, BY SERVING
ALVERSON TAYLOR MORTENBEN & SANDERS, REGISTERED AGENT

by sarving: TREV@R W?"‘%%TE;, E80, ON BEHALF OF ALVERSON TAYLOR MORTEMSEN & SANDERS,
FEGISTERED AGENT, PURSUANT TO NRS 14.020  at the Defendant’s Businnes losated at 6605

GRAND MONTECITO PRWY, 8TE 200, LAR VEGAS, NV 83148,

SUBSCRIBED AND SWORN to before me on this
Frdey January 12 2018 By tho Affiant.
“HEEST A 1

A% L
[T AN £
L £ 2.8 5

Maoiary Pl

NOTARY PUBLIC

MARTANNE | TELISMAN

(Ti b Febelisioton
Affiant; JOHN GoDWRRRGRFEE
LEGAL WINGS, WO - MY LIG #38%
1448 FREMONT STHREET

Las Yegas, NV BR101
{02 3R4-0308, FAX {702) 384-85838

FFFOTIONARIES
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WEIL & DRAGE
ATTORNEYR AT LAW
APROFESSIONAL CORFORATION
2500 Anthen Village Drive
Hendarson, NV 59052
Phoae: (702) 3141905
Foar (702) 314-1909
worw w {drinme ooy

CERT

CHRISTINE E. DRAGE, ESQ.
(Nevada Bar No, 6624)

JOHN T. WENDLAND, ESQ.
(Nevada Bar No. 7207)

WEIL & DRAGE, APC

2500 Anthem Village Drive
Henderson, NV 89052

(702) 314-1905 » Fax (702) 314-1909
cdrage@weildrage.com

jwendland(@weildrage.com

Attorneys for Counter-Defendant,
BARKER DROTTAR ASSOCIATES, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

MARCUS A. REIF, an incompetent person by and
through his Conservator CINDY REIF,

Plaintiff,
\

EDGE WATER GAMING, LLC, a Nevada Limited
Liability Company, doing business as
EDGEWATER HOTEL AND CASINO, GILLETT
CONSTRUCTION, LLC, a Nevada Limited
Liability Company, ARIES CONSULTANTS. INC.,
a Nevada Corporation, BARKER DROTTAR
ASSOCIATES, LLC, a Nevada Limited Liability
Company, doing business as BARKER
STRUCTURAL, DOES 1 through 40, and ROE

|| CORPORATIONS 1 through 40, inclusive,

Defendants.

CERTIFICATE OF SERVICE

AND ALL RELATED CLAIMS.

i
I
W
i

{01340027;1}

Case Number; A-17-752432-C

Page 1 of 2

Electronically Filed
21212018 4:03 PM
Steven D, Grierson

CLERK OF THE COU
gE di g“', ,

Case No.: A-17-752432-C
Dept. No.: XXX
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WEIL & DRAGE
ATTORNEYS ATLAW
APROFESSIONAL CORPORATKIN
2500 Anthem Village Drive

Hendersan, NV §3052
Phone: (702) 314-19058
Fax: (702) 314-190%
mmwweildageson

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2™ day of February, 2018, service of DEFENDANT

BARKER DROTTAR ASSOCIATES, LLC’S MOTION TO DISMISS PLAINTIFF’S FIRST

AMENDED COMPLAINT filed on the 31% day of January, 2018, was made by electronically

serving a true and correct copy of the same, through Clark County Odyssey eFileNV, to the

following parties:

Glen Lerner, Esq.

GLEN LERNER INJURY ATTORNEYS
4795 8. Durango Drive

Las Vegas, Nevada

Attorney for Plaintiff

MARCUS A. REIF

Theodore Parker III, Esq.

PARKER, NELSON, & ASSOCIATES,
CHTD.

2460 Professional Court, Suite 200

Las Vegas, NV 89128

Attorney for Defendant,

Gillett Construction, LLC

{01340027;1}

M. Craig Murdy, Esq.

Nausheen K. Peters, Esq.

LEWIS BRISBOIS BISGAARD & SMITH
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 891118

Attomney for  Defendant/Cross
Edgewater Gaming, LLC

Claimant

Craig J. Mariam, Esq.

Robert S. Larsen, Esq.

Wing Yan Wong, Esq.

GORDON & REES, LLP

300 South Fourth Street, Suite 1 550
Las Vegas, NV 891 01

Attorney for Defendant,

Aries Consultants, Ing.

/s/ Shannon Kearsley

Shannon Kearsley, An Emplovee of
WEIL & DRAGE, APC

Page 2 of 2
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Glen J. Lerner, Esq.

Nevada Bar No. 4314

GLEN LERNER INJURY ATTORNEYS
4795 South Durango Drive

Las Vegas, Nevada 89147

Telephone:  (702) 877-1500

Facsimile:  (702) 877-0110
glermer@glenlerner.com

Attorneys for Plaintiff

Hunter Jay Shkolnik

Admitted Pro Hac Vice
NAPOLI SHKOLNIK, PLLC.
360 Lexington Ave., 11" Floor
New York, NY 10017
Telephone: (212)397-1000
hunter@Napolil aw.com

Attorneys for Plaintiff

Jennifer Liakos

Admitted Pro Hac Vice

NAPOLI SHKOLNIK, PLLC.

525 South Douglas Street, Suite 260
El Segundo, CA 90245

Telephone: (310)331-8224
JLiakos@Napolil.aw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

MARCUS A. REIF, an incompetent person by
and through his Conservator CINDY REIF,

Plaintiff,
V.

EDGEWATER GAMING, LLC, a Nevada
Limited Liability Company, doing business as
EDGEWATER HOTEL AND CASINO,
GILLETT CONSTRUCTION LLC, a Nevada
Limited Liability Company, ARIES
CONSULTANTS INC., a Nevada Corporation,
BARKER DROTTAR ASSOCIATES, LLC, a
Nevada Limited Liability Company, doing
business as BARKER STRUCTURAL, DOES 1
through 40, and ROE CORPORATIONS 1
through 40, inclusive,

Defendants.

Electronically Filed
2/20/2018 3:12 PM
Steven D. Grierson

CLERZ OF THE COUE 5

CASE NO.: A-17-752432-C
DEPT NO.: XXX

PLAINTIFF’S OPPOSITION TO
DEFENDANT BARKER DROTTAR
ASSOCIATES, LLC’S MOTION TO
DISMISS PLAINTIFE’S FIRST
AMENDED COMPLAINT

AND ALL RELATED CLAIMS.,

1

PLAINTIFF’S OPPOSITION TO DEFENDANT BARKER DROTTAR ASSOCIATES, LLC’S
MOTION TO DISMISS PLAINTIFF’S FIRST AMENDED COMPLAINT

Case Number: A-17-752432-C
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Plaintiff Marcus Reif, an incompetent person by and through his Conservator Cindy Reif,
(hereinafter “Plaintiff”), and by and through his attorneys of record, Glen Lermer Injury Attorneys
and Napoli Shkolnik PLLC, hereby submits his Opposition to Defendant Barker Drottar Associates,
LLC’s (hereinafter “Defendant”) Motion to Dismiss Plaintiff’s First Amended Complaint
(hereinafter “Defendant’s Motion™).

This Opposition is based on the attached Memorandum of Points and Authorities, the
attached declaration, all pleadings and papers on file with the Court, and any oral argument and

evidence the Court may allow at the hearing on Defendant’s Motion.
DATED this 20th day of February, 2018.

Respectfully Submitted,
GLEN LERNER INJURY ATTORNEYS
NAPOLI SHKOLNIK PLLC

By: M
Hunter WO iksEsq.
Admitt o Hac Vice
360 Lexington Ave,, 11th Floor
New York, NY 10017

Attorneys for Plaintiff

2
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiff respectfully submits this Memorandum of Points and Authorities in opposition to
Defendant Barker Drottar Associates, LLC’s (“Defendant” or “Barker Drottar™) Motion to Dismiss
Plaintiff’s First Amended Complaint.

Defendant moves to dismiss Plaintiff’s First Amended Complaint (hereinafter “FAC™)
pursuant to Nevada Revised Statutes 11.256 ef seq. In the subject motion, Defendant argues that
Plaintiff’s FAC is void ab initio under NRS 11.258 and NRS 11.259 for failure to concurrently file
an affidavit of merit with service of the complaint. Contrary to Defendant’s disingenuous claim,
and as set forth below, NRS 11.256 ef seq. does not apply to cases in which affidavits of merit have
been inadvertently omitted from an amended filing. Defendant’s Motion fails to account for the
legislative intent behind Nevada’s statutory laws, and that the expert affidavit and FAC were both
filed on this court’s docket at the time the action was commenced against this Defendant. Clearly,
this motion has been brought before this Court in a deliberate attempt to delay proceedings and
waste the time of this Court and the parties. Therefore, Defendant’s Motion should be denied.

II. BACKGROUND

The comprehensive procedural history of this litigation predates Defendant as a party to the
present action. On March 14, 2017, Plaintiff filed suit in the District Court of Clark County Nevada
alleging tort causes of action against Defendants Edgewater Gaming, LLC, Gillett Construction,
LLC, Aries Consultants, Inc., DOES 1 through 40, and ROE Corporations 1 through 40. Comp.
18-78. While conducting initial discovery, Plaintiff learned that Barker Drottar provided structural
engineering services and plans for the nonresidential construction performed to Defendant
Edgewater Gaming, LLC’s parking structure (hereinafter “Edgewater’s parking structure™) in 2015.

FAC 9 18-19; see Ex. B, Aries’ Final Quality Assurance Report. Plaintiff subsequently consulted

3
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with an engineering expert to evaluate whether the allegations set forth in the initial complaint had a
reasonable basis in law and fact. See Ex. C, September 28, 2017 Affidavit of F. Phillip Peche,
Esquire (hereinafter “Attorney’s Affidavit”); Ex. D, Preliminary Report of Findings for Spandrel
Vehicle Barrier Anchors on Parking Structure of the Edgewater Hotel Casino at 2020 Casino Drive
in Laughlin, Nevada (hereinafter “Expert Report”). Based upon the findings in the Expert Report,
Plaintiff filed a motion to amend the complaint on November 7, 2017, naming Barker Drottar
Associates, LLC as an additional defendant.'! Ex. E, Plaintiff’s Motion to Amend Complaint on
Order Shortening Time. After reviewing the proposed FAC, Attorney’s Affidavit and Expert
Report, this Court granted Plaintiff’s motion on November 28, 2017. Ex. F, November 28, 2017
Hearing Transcript.

On December 28, 2017, an Order Granting Plaintiff’s Motion to Amend Complaint was
filed, which included as exhibits the FAC, Attorney’s Affidavit and Expert Report. Ex. G, Order
Granting Plaintiff’s Motion to Amend Complaint. Plaintiff filed the FAC on December 29, 2017.
However, due to a clerical error, Plaintiff inadvertently failed to include the Attorney’s Affidavit
and Expert Report in the amended filing. Defendant was served a copy of the FAC on January 11,
2018, and now brings this instant motion to dismiss.

II. LEGAL STANDARD

Pursuant to NRCP 12(b)(5), “[a] complaint [shall] not be dismissed for failure to state a
claim unless it appears beyond a doubt that the plaintiff could prove no set of facts which, [if true],
would entitle him to relief.” Breliant v. Perferred Eguities Corp., 109 Nev. 842, 858 (1993)
(emphasis added); Blackjack Bonding v. City of Las Vegas Municipal Court, 116 Nev. 1213, 1217

(2000). When deciding a motion to dismiss, the Court “must construe the pleading liberally and

! Both the Attorney’s Affidavit, prepared and signed by F. Phillip Peche, Esq., and the Expert Report, prepared by Jerry
L. Miles, P.E. of Bert L. Howe & Associates, Inc., were included as exhibits to Plaintiff"s Motion to Amend Complaint
on Order Shortening Time, filed with the Court on November 7, 2017, See Ex. E.
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draw every fair intendment in favor of the [non-moving party].” Vacation Village. Inc. v. Hitachi
America. Ltd., 110 Nev. 481,484 (1994); see Simpson v. Mars Inc., 929 P.2d 966, 967 (Nev. 1997)
(quoting Squires v. Sierra Nev. Educational Found., 823 P.2d 256, 257 (Nev. 1991); see also
Capital Mortgage Holding v. Hahn, 705 P.2d 126, 126 (1985) (“Allegations in the complaint must
be accepted as true”).

IV.ARGUMENT

A. NRS 11.256 ET SEQ. DOES NOT APPLY TO PLAINTIFF’S FILED AMENDED

COMPLAINT SINCE THE ALLEGATIONS ARE BASED ON VALID EXPERT
CONCLUSIONS

Defendant’s sole argument hinges on the presumption that NRS 11.256 ef seq. applies to this
present circumstance. Yet Defendant mistakenly focuses on a literal reading of the law, failing to
fully grasp the true intent behind its statutory language.

Courts in Nevada interpret statutes in order to conform “to reason and public policy,” with
an “ultimate goal of interpreting statutes...to effectuate the Legislature's intent,” Converse Prof’l
Group v. Eighth Judicial Dist. Group (In re CityCenter Constr.), 310 P.3d 574, 578 (Nev. 2013)
(citing Great Basin Water Network v. State Eng’r, 234 P.3d 912, 918 (2010)). In so doing, courts
avoid vastly narrow interpretations that lead to “absurd results.” See In re CityCenter Constr., 310
P.3d at 581; City Plan Dev., Inc. v. Office of Labor Comm'r, 117 P.3d 182, 192 (2005)).

According to the Nevada Supreme Court, “the apparent intent of NRS 11.259(1) and NRS
11.258 is to advance judicial economy and prevent frivolous suits against design professionals.” In
re CityCenter Constr., 310 P.3d at 581. Despite Defendant’s misguided efforts, Plaintiff’s
allegations are based on sound expert findings, which were previously disclosed to this Court and
have been provided to Defendant. Blindly adhering to Defendant’s logic would go against public
policy and effectively allow a culpable design professional to be dismissed on a technicality.

1. Plaintiff’s Amended Complaint Is Based on Legitimate Expert Findings

Defendant misconstrues the concept of NRS 11.258. At its core, the statute seeks to prevent

frivolous litigation from flooding the judicial system. However, unlike Defendant’s contentions,
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Plaintiff’s FAC alleges legitimate claims against this specific Defendant based on expert
conclusions acquired prior to the amended filing,

Plaintiff sought the advice of engineering expert Jerry L. Miles of Bert L. Howe &
Associates, Inc. after initial discovery unveiled evidence of liability on the part of Defendant, a
structural engineering firm. At Plaintiff’s request, an evaluation of the nonresidential construction
of Edgewater’s parking structure was performed. In September 2017, an expert report was obtained,
specifically evaluating the failure of anchors in the parking garage’s fifth floor spandrel wall.
According to the expert’s findings, Defendant:

» “[NJegligently designed and specified inappropriate spandrel to column
connection SET-XP epoxy anchor depth on {its] original Parking Garage Repair
Plans.”

¢ “[Flailed in [its] duties as [a] design professional [] when [its] modified
design of 4” SET-XP epoxy anchor embedment depth still violated the
manufacturer’s required minimum concrete thickness when installed on a 6” thick
spandrel panel.”

Pursuant to these conclusions, Plaintiff sought leave to amend his initial complaint in order to
include Barker Drottar Associates, LLC as a named defendant. As exhibits to his motion, Plaintiff
provided copies of the proposed FAC, Attorney’s Affidavit and Expert Report. See Ex. E. Based
on a review of the findings, this Court agreed to an amendment and refiling of the complaint, See
Ex. E. Accordingly, the allegations as set forth in the FAC have a reasonable basis in law and fact,

and were brought by Plaintiff in good faith.

2, The Plain Language of NRS 11.258 Affirms The Legislature’s Intent to Prevent
Meritless Claims Against Design Professionals

Courts in Nevada “interpret clear and unambiguous statutes based on their plain meaning.”

Cromer v. Wilson, 225 P.3d 788, 790 (2010); Zohar v. Zbiegien, 334 P.3d 402, 405 (Nev. 2014),
But when a statute is ambiguous, consideration is given to other sources in order to “identify and
give effect to the Legislature's intent.” State, Div. of Ins. v. State Farm Mut. Auto. Ins. Co., 116 Nev.
290, 294 (2000); Hardy Cos., Inc. v. SNMARK, LLC, 245 P.3d 1149, 1153 (Nev. 2010) (“The
Legislature's intent is the primary consideration when interpreting an ambiguous statute”).
Defendant reads NRS 11.258 at face value, reciting each subsection without thought as to

the statute’s underlying meaning or purpose. Yet, even if Defendant is correct as to the statute’s lack
6
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of ambiguity, the plain language nevertheless confirms its legislative intent. NRS 11.258 provides
for cures in deficiencies, only if (1} there is a failure to obtain an expert report or (2) the expert
report obtained lacks legally sufficient conclusions. NRS 11.258(2); NRS 11.258(4). However, the
statute is silent as to clerical deficiencies in the filing itself. This silence emphasizes the notion that
the Legislature, in establishing NRS 11.258, did not contemplate dismissals where expert reports
have already been obtained, vetted by a court, and unwittingly omitted from filing.

The overall purpose of this statute is to protect design professionals from meritless claims.
Understandably, an expert report is required in order to provide a reasonable basis with which to
initiate litigation. To assume, however, that this statute would apply to a properly vetted expert
report that was unknowingly left out of an otherwise proper filing would not only go against public
policy, but would allow a culpable design professional to evade liability. Moreover to allow this to

occur when the actual FAC and Expert Report were actual on file would be a gross injustice.

3. Plaintiffs Filing Of The Motion To Amend With The Amended Complaint And Expert
Affidavit Complies With Section NRS 11.258

Defendant relies on irrelevant case law to bolster its argument, conveniently glossing over
pertinent facts that lend support to the Legislature’s intent. Although the Nevada Supreme Court
has seldom reviewed issues pertaining to NRS 11.258 or NRS 11.259, the Court has never
considered a case in which an expert report was obtained prior to the initial filing.

1. Fierlev. Jorge Perez M.D., Ltd.. 219 P.3d 906 (Nev. 2009)

Brought under analogous® expert affidavit statute NRS 41A.071, Fierle involved a claim for
medical malpractice due to failure by plaintiff’s physician to correctly infuse chemotherapy
medication, causing subcutaneous burns. 219 P.3d at 908-09. Plaintiff originally filed suit in 2006

alleging malpractice against the defendant physician’s corporation, nurses and nurse practitioners.

% See Otak Nevada, L.L.C. v. Eighth Judicial District Court, 260 P.3d 408, 412 (Nev. 2011) (“Our analysis in Pashoe
Medical and Fierle is equally applicable to the instant case, and thus we now extend our analysis in those cases to cases
that are governed by NRS 11.258”); see also Zohar v, Zbiegien, 334 P.3d 402, 404-06 (Nev. 2014) (“We conclude that
reason and public policy dictate that courts should read the complaint and the plaintif's NRS 41A.071 expert affidavit
together when determining whether the expert affidavit meets the requirements of NRS 41A.071.... As we have
previously acknowledged, the NRS 41A.071 affidavit requirement is a preliminary procedural rule subject to the notice-
pleading standard, and thus, it must be ‘liberally construe[d]...in a manner that is consistent with our NRCP 12
jurisprudence.’”) (citations omitted).
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Id. at 909. Realizing that an expert affidavit was required, plaintiff sought an evaluation from her
treating physician and obtained a report in January 2007, nearly four months after the initial filing.
Id. Although plaintiff moved to amend the complaint, the Court dismissed her claim as void ab
initio due to failure to secure an expert report prior to filing. Id. at 914. Unlike Fierle the instant
case presents this Court with the opposite situation, i.e., leave to amend was properly granted upon
the filing and showing that the FAC was supported by an expert affidavit which was filed with the
Court. This was not a belated attempt to cure a deficient filing.

it. QOtak Nevada, L. L.C. v. Eighth Judicial District Court, 260 P.3d 408 (Nev. 2011)

Similar facts are noticeable in Ofak. In September 2009, a general contractor filed a third-
party complaint against an infrastructural design architect, stemming from claims of personal injury
and wrongful death due to construction defects. 260 P.3d at 409. The contractor, however, failed to
file® an expert report prior to serving the complaint. 7d. Nearly four months later, as in Fierle, the
contractor obtained an expert report and refiled an amended complaint. Id. at 409-10. Ultimately,
the Court held that, under NRS 11.258, a complaint initially filed without an expert report and
affidavit was inherently void and could not be cured by amendment. Id. at 412.

Contrary to Defendant’s intent, these two cases provide further support to Plaintiff’s position
that NRS 11.258 and NRS 11.259 only apply to cases in which an expert report is either incomplete
or has not yet been obtained prior to filing. In Fierle, plaintiff’s initial complaint purported
malpractice allegations against a physician that, without a report, were unsupported by expert
conclusions. Likewise in Otak, the general contractor’s complaint alleged negligent construction
against a design architect, yet could not be substantiated without an expert report. However, unlike
the parties in Fierle and Otak, Plaintiff did in fact first retain an expert to evaluate Defendant’s
structural engineering work of Edgewater’s parking structure prior to filing an amended suit. The

expert concluded that Defendant was indeed negligent in designing both the original and modified

3 Contrary to the filing in Otak, Plaintiff’s proposed FAC, Expert Report and Attorney’s Affidavit were on file with this
Court as part of docket entry 11/07/17 Motion to Amend Complaint.
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design plans of the subject parking structure. Based on these conclusions, Plaintiff had a reasonable
basis to amend his initial complaint and properly sought leave of court to amend to add the party.
Again, this presents the exact opposite situation as the cases at bar.

Expert-affidavit requirements are designed to ensure that parties file claims in good faith.
See Borger v. Eighth Judicial Dist. Court, 102 P.3d 600, 604 (Nev. 2004) (as applied to the
comparable medical malpractice statute, NRS 41A.071). When applied to these circumstances, it is
clear that the legislative intent behind NRS 11.256 ef seq. is to prevent meritless claims from being
alleged against design professionals. These statutes do not, and should not, apply to situations in
which a valid expert report, previously vetted by the Court, was inadvertently omitted from a

subsequent filing.

B. DEFENDANT FILED ITS MOTION TO DISMISS IN BAD FAITH AS A TACTIC
TO FURTHER DELAY PROCEEDINGS

Defendant’s Motion equates to nothing more than a baseless attempt to delay proceedings,
brought solely in bad faith. Although NRS 11.258 does require the concurrent filing of an affidavit
of merit with service of the complaint, both Plaintiff’s Attorney’s Affidavit and Expert Report were
already on file with the Court prior to the amended filing. As such, Plaintiff’s unintentional filing
error does not negate the overall merits of the allegations against this Defendant.

Prior to the amended filing, Defendant was on actual and constructive notice of the
proceedings before this Court.* As evidenced in its own motion, Defendant had apparent access to
the case docket in order to review filings. Remarkably, Defendant points to several recent entries in
the docket, beginning with the summons and complaint filed on December 28, 2017, in order to

demonstrate the errors in Plaintiff’s amended filing. Yet if Defendant had instead directed its

* Prior to being named as a defendant in this litigation, Barker Drottar Associates, LLC responded to Defendant
Edgewater Gaming, LLC’s subpoena request for documents related to the structural engineering work performed on the
subject parking structure in 2015. See Ex. H, Barker Drottar Associates, LLC Response to Defendant’s Subpoena Duces
Tecum.
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attention to the almost immediate previous entries, it would have seen this Court’s Order Granting
Plaintiff’s Motion to Amend Complaint, filed on the same day. Moreover, Defendant would have
been made aware of both the Attorney’s Affidavit and Expert Report, attached as exhibits. See Ex.
E. Additionally, Defendant fails to acknowledge that the FAC, Expert Report and Attorney’s
Affidavit were also filed along with the Plaintiff’s Motion to Amend, seeming to intentionally
overlook the filing on November 7, 2017. At any time before filing its motion, Defendant could
have notified Plaintiff as to the clerical error. However, Defendant deliberately chose to remain
silent and wait until the eleventh hour to file its motion. Even after Plaintiff provided the expert
report and requested a stipulation to amend the filing to include the report, Defendant expressly
refused.

Defendant’s Motion is merely a strategic ploy, filed in a desperate attempt to postpone
proceedings. As Plaintiff’'s Expert Report clearly describes, Defendant’s actions in providing
structural engineering services and plans for Edgewater’s parking structure were negligent and well-
below professional standards. This motion is nothing more than a calculated effort to cause
additional expense, delay and waste of judicial resources. Granting Defendant’s Motion would
inherently turn NRCP 12(b)(5) and NRS 11.256 ef seq. into devices for delay, rather than as means
for relief against truly meritless claims.

C. PLAINTIFF HAS FILED A SEPARATE COMPLAINT AGAINST BARKER

DROTTAR ASSOCIATES, LL.C AND WILL MOVE TO CONSOLIDATE THE
ACTIONS

Pursuant to NRCP 42(a), Plaintiff has filed a separate complaint against Barker Drottar
Associates, LLC, individually, and will move for this Court to consolidate the action with this
litigation.

i

i/l
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CONCLUSION
For the foregoing reasons, Plaintiff respectfully requests that the Court DENY Defendant’s

Motion to dismiss Plaintiff’s First Amended Complaint.

DATED this 20th day of February, 2018.

GLEN LERNER INJURY ATTORNEYS
NAPOL SHKOLNIK PLLC

360 Lexmgton Ave,, 11th Floor
New York, NY 10017

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE.
Pursuant to NR.C.P. 5(a), ED.CR. 7.26(a) and NEF.C.R. 9, I hereby certify that I am an

employee of GLEN LERNER INJURY ATTORNEYS, and on the 20" day of February, 2018 the
foregoing PLAINTIFF’S OPPOSITION TO DEFENDANT BARKER DROTTAR
ASSOCIATES, LLC’S MOTION TO DISMISS PLAINTIFF’S FIRST AMENDED
COMPLAINT was served by electronic copy via the Eighth Judicial Court's Odyssey E-File and

Serve system, to the following counsel of record:

M. Craig Murdy, Esq.

Nausheen K. Peters, Esq.

LEWIS BRISBOIS BISGAARD & SMITH

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Attorney for Defendant/Cross Claimant Edgewater Gaming, LLC

Theodore Parker 111, Esq.

PARKER, NELSON, & ASSOCIATES, CHTD.
2460 Professional Court, Sujte 200

Las Vegas, NV 89128

Attorney for Defendant Gillett Construction, LLC

Craig J. Mariam, Esq.

Robert S, Larsen, Esq.

Wing Yan Wong, Esq.

GORDON & REES, LLP

300 South Fourth Street, Suite 1550

Las Vegas, NV 89101

Attorney for Defendant Aries Consultants, Inc.

Christine E. Drage, Esq.

John T. Wendland, Esq.

WEIL & DRAGE, APC

2500 Anthem Village Drive

Henderson, NV 82052

Attorney for Defendant Barker Drottar Associates, LLC

mplpy
ATTORNEYS

12
PLAINTIFF’S OPPOSITION TO DEFENDANT BARKER DROTTAR ASSOCIATES, LLC’S
MOTION TO DISMISS PLAINTIFF’S FIRST AMENDED COMPLAINT
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OMTD

Glen J. Lemner, Esq.

Nevada Bar No. 4314

GLEN LERNER INJURY ATTORNEYS
4795 South Durango Drive

Las Vegas, Nevada 89147

Telephone:  (702) 877-1500

Facsimile: (702) 877-0110

glemer@glenlerner.com
Attorneys for Plaintiff

Hunter Jay Shkolnik

Admitted Pro Hac Vice
NAPOLI SHKOLNIK, PLLC.
360 Lexington Ave., 11™ Floor
New York, NY 10017
Telephone: (212)397-1000
hunter@NapoliLaw.com
Attorneys for Plaintiff

Jennifer Liakos

Admitted Pro Hac Vice

NAPOLI SHKOLNIK, PLLC.

525 South Douglas Street, Suite 260
El Segundo, CA 90245

Telephone: (310) 331-8224

JLiakos@Napolilaw.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

MARCUS A. REIF, an incompetent person by
and through his Conservator CINDY REIF,

Plaintiff,
V.

EDGEWATER GAMING, LLC, a Nevada
Limited Liability Company, doing business as
EDGEWATER HOTEL AND CASINO,
GILLETT CONSTRUCTION LLC, a Nevada
Limited Liability Company, ARIES
CONSULTANTS INC., a Nevada Corporation,
BARKER DROTTAR ASSOCIATES, LLC, a
Nevada Limited Liability Company, doing
business as BARKER STRUCTURAL, DOES 1
through 40, and ROE CORPORATIONS 1
through 40, inclusive,

Defendants,

CASE NO.: A-17-752432-C
DEPT NO.: XXX

DECLARATION OF HUNTER
SHKOLNIK IN SUPPORT OF
PLAINTIFF’S OPPOSITION TO
DEFENDANT BARKER DROTTAR
ASSOCIATES, LLC’S MOTION TO
DISMISS PLAINTFF’S FIRST
AMENDED COMPLAINT

AND ALL RELATED CLAIMS,

1
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DECLARATION OF HUNTER SHKOLNIK IN SUPPORT OF PLAINTIFE’S
OPPOSITION TO DEFENDANT BARKER DROTTAR ASSOCIATES, LLC’S MOTION
TO DISMISS PLAINTFE’S FIRST AMENDED COMPLAINT

I, Hunter Shkolnik, do certify under penalty of perjury as follows:

1. I am an attorney at law admitted pro hac vice and authorized to practice before the
above entitled court.

2, I am a partner in the law firm Napoli Shkolnik, PLLC, and the attorney for Plaintiff
MARCUS A, REIF, an incompetent person by and through his Conservator CINDY REIF
(“Plaintiff”). The matters set forth in this declaration are based on my own personal knowledge. If
called upon to testify, ] am competent to testify to the matters set forth herein. I make this
declaration in support of Plaintiff’s Opposition to Defendant Barker Drottar Associates, LLC’s
Motion to Dismiss Plaintiff’s First Amended Complaint.

3. On March 14, 2017, Plaintiff filed suit in the District Court of Clark County Nevada
alleging tort causes of action against Defendants Edgewater Gaming, LLC, Gillett Construction,
LLC, Aries Consultants, Inc., DOES 1 through 40, and ROE Corporations 1 through 40. Comp.
18-78.

4. While conducting initial discovery, Plaintiff learned that Defendant provided structural
engineering services and plans for the nonresidential construction performed to Defendant
Edgewater Gaming, LLC’s parking structure in 2015. FAC 99 18-19; see Ex. B, Aries’ Final
Quality Assurance Report,

5. Plaintiff subsequently consulted with engineering expert, Jerry L. Miles, P.E. of Bert L.
Howe & Associates, Inc., to evaluate whether the allegations set forth in the initial complaint had a
reasonable basis in law and fact. See Ex. C, September 28, 2017 Affidavit of F. Phillip Peche,
Esquire; Ex. D, Preliminary Report of Findings for Spandrel Vehicle Barrier Anchors on Parking
Structure of the Edgewater Hotel Casino at 2020 Casino Drive in Laughlin, Nevada.

6. Based upon the findings in the expert’s report, Plaintiff filed a motion to amend the
complaint on November 7, 2017, naming Barker Drottar Associates, LLC as an additional
defendant. Included as exhibits in the motion were the expert report compiled by Mr. Miles, as well

2

DECLARATION OF HUNTER SHKOLNIK IN SUPPORT OF PLAINTIFF’S OPPOSITION
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as an attorney affidavit, prepared and signed by F. Phillip Peche, Esq. of Napoli Shkolnik, PLLC.
Ex. E, Plaintiff’s Motion to Amend Complaint on Order Shortening Time.

7. On November 9, 2017, Barker Drottar Associates, LLC responded to Defendant
Edgewater Gaming, LLC’s Subpoena Duces Tecum. See Ex. H, Barker Drottar Associates, LLC
Response to Defendant’s Subpoena Duces Tecum,

8. After reviewing the proposed FAC, Attorney’s Affidavit and Expert Report, this Court
granted Plaintiff’s motion on November 28, 2017. Ex. F, November 28, 2017 Hearing Transcript.

9. On December 28, 2017, an Order Granting Plaintiff’s Motion to Amend Complaint was
filed, which included as exhibits the FAC, Attorney’s Affidavit and Expert Report. Ex. G, Order
Granting Plaintiff’s Motion to Amend Complaint.

10. Plaintiff filed the FAC on December 29, 2017. However, due to a clerical error,
Plaintiff inadvertently failed to include the Attorney’s Affidavit and Expert Report in the amended
filing.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is

true and correct and was executed this 20th day of February, 2018 in El Segundo, California.

Resgect 11 Sﬂmltted

360 Lexmgton Ave., 11th Floor
New York, NY 10017

Attorneys for Plaintiff
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FINAL QUALITY ASSURANCE REPORT

Edgwater Hotel Casino ~ Garage
2020 South Casino Drive
CCDB Permit # 15-6880 BU1
AC-23710

Prepared For;
Mame!l Companies
222 Via Mamell 'Way
Las Vegas, Novada 80119

Prepared By:
Aries Consultants
6635 West Badurz Street, Suite A-140
Las Vegas, Nevads 89118

Office (702) 202-2199
Faceimile (702) 202-3384

March 23, 2015

GJL 7042
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Aries Consultants Inc.
ia] Testi In H ices
ICC-CWI-ACI-NDE Consultants

‘ "M""‘f_.

b Pl

3

Certificate of Compliance
Client; Marneil Compenies March 23, 2015
222 Via Marnell Way
Las Vegas, Nevada 89119
Final Report
Project Name; Edgwater Hotel Casipo »Garage
Project Addroes; 2020 Scuth Casino Drive
Permit No, ; CCDB Permit # 15-6380 BUL
Project No. : AC-2379

Arles Consultants perfbunudandwmplctedthnpeda]hspcﬂionmvimfmthe

ater Hote] Castuo - projoctmdixinemnpﬁmeewiththnmukam
DepmtofBuﬂdhgmdcomiruaﬁondomen » and the quality assranpe agency
special inspection agrecment, Arles Consnltants Ppetformed the following Special Toapection
Hemn(s): "S&X"

Attached for your review are the dnily inspection reprts, testing results, sad other spplicablo Teports,

CCDB REVIEW STAMP REGISTERED DESIGN PROFESSIONALS

6635 Weat Badura Stroet, Suite A-140 | Las Vegas Nevada 89113
Offics (702) 202-2199 | Facsimile (702) 202-3384

GJL 7043
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BUILDING DEPARTMENT
O Weat Bxasall Roud » Las Vegan, NV 89118 - (702) 455-2000

PERMIT
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TRNANT KENI: EDORIO TR W0

64112

2 Loy 10 i A0 ot sy Smopacrians s sooh
Uerdiey offess: toot | e Novasnd puriusmt 19 o4 powrioions of HAK 234,257,

| | mr v oveimctorasd 1 M NRE 6340

RESP.APP.0135

Ln;hn-:{!l:nm:::ﬁm:‘umn;w hm:u;-u-u swcaars wilah |
-owy, ool inigaded o ot i aliciog o ot oant | it erenplniise, 1 iniend i 3¢t a8
- e mbipdaund 161 Yommnmed o T g Do A s o e

mesmytion pyrveal
llas waler NIRS 624,272 and NN £14.709 ! xat g m contwitior by W NRLE : chily e adliton b Vi
n-_ oF Mairbioun thot e s bt w1 ¥og pbsime: ﬁ-mﬂhmm.l Chepae 3. o
] i LT

GJL 7046



4

CLARK COUNTY DEFARTMENT OF BUILDIN
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'Q Development Services Department

Connty of Clark, State of Nevada
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PACH 156880
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&, - CLARK COUNTY DEPARTMENT OF BUILDING @

; 4701 West Russell Road, Las Vegas, NV 89118 ~ (702) 455-3000
=¥ Project Start-Up Notification of Special Inspections

ACCREDITED

Depending on the scope of the project, multiple notifications may be required, such as first notification
prior to earthwark activities and second notification prior to superstructure construction.

QaA: Aries Consutants  Notification Date: b /15 Commenced On:__3/95/1

ijmumenme:—%uaiu_&ﬂgn%_@%h PermitNo:_{D-@F RO

Project Address (cross streets):_ Dn00 <. Casing D,

R

BLOUIRED SPYCLALING CHDA AFTTIES: (v, i 0irat appiy)

[lGrading (&) [ Drilled Blles/tatssons {R) [JorivenPiles (X) | Jeoncrete (€
[(IMasonry o) [3 Steel (5) []smoke Control/Air Balance (K or K-TAE)
[JAmusement/Transportation Systems {A)  [] Wood (W) [] Fireproofing (F)

[izxtertor walt systems (2 Blspectal Cases () [TJor Other:

Check all applicable boxes.
["] There is no permit on stte.

[[] 'There are no approved plans on site,
D NCR's are attached for your review,
D Unapprovea fabricator.

4= Fax to Clark County Auflding Department at: 702-221-0630 ™

Yorm B0 Rev. 20/1772012

GJL 7050
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Clark County Department of Development Services-Building Division
Approved Listing of Quality Assuirances Ageocios, Special Inspestion Personne], and Cther Orgunizations

[Ada Ot e, ~ - T
Enyincertag Munga: Quality Masngoe/Caxiact Persan Desigzatyd NDT Lave 11
Robort Morrieon, P.E, i Innts Lopen i' Bl Gllare
Thoms | MOAVIS  Mallog 6615 Wt Tk, B A-140 |, ENAIL sdiress
Fax | RENIiGise Au-h.w,u L I T rooclioseiotly.con ;
Inspecion/Techniclgn Naenp InapectorTachnicien Approvals
Elashokder, Siove i050GF '
TO-100 Afilwvit &) TG Form
Curt, Micheal !
B T0100ABGE G TR
/ Coat, Jmcm - ; G005, 69 ‘f
T T T H Tea00Amdes B Toren
[ Glasy, David I ] iCC & M; F; UT; PAD-SL FAB.S.A; FABSUT
bl TO-100 At ] T Form
[ Gorskd, Dande} i R
T I 10100 ARt B 7070
[ Hiynes, Nall £, J iCGMF ‘
Field adi st comersts g pomel pachons OM to notify Ciork Cowny what sei adutod 5 16100 A%davit 1 T Forgs
[ N Mjﬂﬁ ] :G-SOG,G-.'a
ﬁm-mm B TG Focm
| L Lind §CC 5 M; F; FAS-ST; PAB-B-4; W; B Y T
I ’ i __I,

2 T6-100 Aot £ TG Py

munumlny, Novenber 06, 2014 Page 17 of 99

GJL 7051

RESP.APP.0140



Eﬂrk County Department of Develop

ment Services-Building Division

Approvod Listing of Quality Aseurnce Agencies, Speclal Inapaction Personnel, and Other Organizations
owCoipwa, * e
l Loper, Jenes ’ " $ O 5 Mi F; FAB-S-T; FAB-5.A; FAB-S-(MTHUT); QM
T T T TG-100 AfSdavit () TG Farm
J_ Morriacs, Reort 1 ] ;G B; GB; KM
! TG-100 AManvit 1) 10 Fermg
!- Reynoki, Jerry f ’._O’M ‘!
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B i §
B Ta-100 Adfidevis 68 70 o
{ Stk C. Yot f 10G % M; UT W
T T - T ) TG-100 Adfidevit ® T0Fom
e ) —— —
[ Torres, Haris ’ 1OC M G 7
- ] 1G-100 Aot [ TG Form
’f?rpn_lzaﬁol_hsmdated Inwpection & Testing, Tnc. L '
Catepary . Axtmal Renwal Gra
Noor{IAA Fin Pabel MPF ioa/ASE/NDT FAR Gy
IIA*M | FAB&-A Famsy : ) !
- i k3 ko !
. Jobm %, sy
Phome  DIGI0  Maiding 610 Ridgerioy Ave | E-MATL widren
P mspensMs  Addrew Mk Lamx PCA - s ATyt by
inspactonTechnitlen Name InspactorTachniclan Approvels
Rio, Johu 3, JPABS-EFARB.A J

W TG00 Aidevk A Tapoms

Wun dxy, November 08, 3014
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REPORT OF ARIES CONSULTANTS INC. INSPECTION DATE: 3 /263 / |15
€635 Badura Sire, Sutte A~140 REPORT #: ROC. ¢ — |

- CORRECTIONS Les Vegus, Nevads 811
Ph. [702) 2022150 « Fax {702) 202.9384  {pERITa: IR-GFP0

PROJECT NAME: 4o CLIENT/OWNER:
PROJECT LOCATION: . \ CONTRACTOR: Gal\e 4
SUPERINTENDENT: ___ Fen,-{

PROJECT NUMBER:
PLAN DATE: BD APPROVAL DATE: REVISED: PLANS PREPARED BY; —&&L&nﬁrx_
TYPE OF INSPECTION; me%

AREA INSPECTED; t L biall  Lannecdiome

SEPARATE ROC SHALL BE WRITTEN FOR EACH NCR THAT IS BEING CLEARED
THE FOLLOWING ITEMS HAVE BEEN RE-INSPECTED AND WERE FOUND TO BE [y COMPLIANCE WITH THE APPROVED [ } CChbs
[ 1 ClvBD [ ] coHBD [}enNLvab [jecsp FROJECT PLANS, SPECIFICATIONS AND/OR SHOpP DRAWINGS.

THIS REPORT CLEARS NCRE_X. [ DATED: D /09 / 18§

CURRENT CONDITION: & o1ty
r
S 1%

dk'h?rl Me T

‘pt‘nM\ Qa” e
Rz ¥t Stans

09 Zaoll

APFROVED CORRECTIVE DATA ATTACHED: % . £

K& Wfing A

TIME iN: AM / PM PAGE_} oF_|\
TIME QUT: AM / PM

WEATHER CONDITIONS INSPECTOR'S NAME: Mesl Hmm.uq
TEMP: INSPECTOR'S SIGNATURE: ZZ i &1 sahes
CLOUD COND: 1 INSPECTOR'S CERTIFICATION #:

WIND COND: NOTIHCATION OF REPORT:

AC Dacument No. 003 Approval Date: Sept. 18, 2004 Revision Date: Sept. 18, 2000

GJL 7055
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NON-COMPLIANCE ARIES CONSULTANTS INC. *Nspscnau AT @ /57 15
€835 Badura Street, Sulle A-140

*  REPORT Las Vegns, Navada 88118 REPORT#: NCR. X ~ |
(702) 202-2198 - Fax {702) 202-3384 PERMIFT#: Is "_Q_?FO

PROJECT NAME: CLIENT/OWNER:
PROJECT LOCATION; ing. TE CONTRACTOR: Sivve 44
PROJECT NUMBER: SUPERINTENDENT: ___Riead [/ Ecnie,

PLAN DATE; BD APPROVAL DATE: REVISED; PLANS PREFARED BY:..E&'_L‘_:.LD_@_-\:!;&L_

TYPE OF INSPECTION: u
AREA INSPECTED: __Soandeel  Lonngebinn o { olumme

SEPARATE NCR SHALL RE WRITTEN FOR EACH TYPE OF NON-COMPLYING ITEM OR CONDITION
THE FOLLOWING ITEMS HAVE BEEN INSPECTED AND WERE FOUND NOT TO BE IN COMPLIANCE WITH THE APPROVED

PROJECT PLANS, SPECIFICATIONS AND/OR SHOP DRAWINGS, THESE [TEMS SHOULD BE CORRECTED, THEN RE-INSPECTED
AND APPROVED PRIOR TO PROCEEDING WITH THIS PHASE OF THE PROECT.

r
CURRENTCONDITION: ___Ercioerd deoddn  of & min,  wes  choance A

+o = P e gensspg _qhndcglq arp Aﬂlﬁ G el
cr - ¥ -

_&;__e‘g%[nu et B
y ey ol

v S

REASON FOR NON-COMPLIANCE: _Chm.r_\sg_ne_ed_s__-b_m aoncowt A lou
' ,P LI} o}

enOynd o .
oJ

ITEMS NEEDED FOR COMPLANCE: _ I )pg.cd enainecced Lo

TIME IN; AM [ PM PAGE_ 1 oF }
TIME OUT: AM / PM

WEATHER CONDITIONS ‘ INSPECTOR'S NAME: _M_Hgdmﬁ_
TEMP; — INSPECTOR'S SIGNATURE: .2~ =~ &~ é% -

CLOUD COND: INSPECTCR'S CERTIFICATION #:
wiNpconp: ____| NOTIFICATION OF REPORT:
AC document No, 002 Approval Date: Sept. 18, 2009 Revislon Data; Sept, 18, 2009
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SECTION S-W

Structural Welding

Steel (S)
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DAILY REPORT OF ARIES CONSULTANTS INC. INSPECTION DATE: {122/ 19 4 m fiy

SPECIAL INSPECTIONS TSR Vet mnciura ftrast, Sutte A0 | & |
agas, Nevads 89118
Ph. (702} 202-2199 « Fax (702} 202.9384  {PERMITE: L’S‘b_&_&)
PROJECT NAMES M) CLENT/OWNER;
4anec*rwmnuu. 0 ; CONTRACTOR: Ly e COuSTRNATSG
PROJECT NUMBER: SUPERINTENDENT.  EYJ1El

pLAN DATE 21 5 5, mmgnmm REVISED;

TYPE OF INSFECTION:
AREA INSPECTED:

PLANS PREPARED ayiedml{ €n m

SUMMARY OF INSPECTION: LIPROGRESS [ ICOMPLETE [ JAREA SIGN OFF

.| o~ [T ~ 1
M@Qﬁ_ﬁmm IMSE‘W&:N X ’mu’ mwmqm

_@@Eﬁﬁf*’ti Wt Tabasd vax%‘ﬂ‘?%lzﬁ'ﬁ?‘f-

l 2ot ”[
"‘H/f FMPM%N

(S o H&@me

1/, 1 all, ! i JA

s A ﬁ ﬂ " "(Jl
DONS 1 Oiiey - watd Y Shmme sty I 7 AEomds

ol %
A ETWEL 5P IR HRed
/

v T 7
L N Y Y Y TR A8k T YNy /Y

Pt il Fiad F I N
8 AP e Tucludid)
' L .

ter PRAWINGS: 1.0

IMEIN: __  AM/PM PAGE, CF
TIME OUT: AM / PM

To the best of my knowledge, the Inspaction above WECOMPLIES [ IDOES NOT COMPLY wi "
MICCDDS [JCLVBD {]COHBD [JCNLVBD [ JCCSD approved plans: }

WEATHER CONDITIONS INSPR

TEMP: INSPECTOR!S SIGNATUR

CLOUD COND: INSPECTOR'S CERTIFICAT]UN #

WIND COND: NOTIFICATION OF REPORT:

AC Document No, 001 Approval Date: Sept. 18, 2009 lesion Date: Sept 18, 2009
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ALL STAR STEEL LIC.
Welder Qualification Update Letter

mwmmmhwmmump-mmmuxmmmrwmﬂghunm
Mmmmlluﬂimnhu. {Wcmmmbm-ttm

UPDATE: 1-2-15 PROJECT: AH ALL STAR STEEL PROJECTS
£ ]

PROCESS, PROC FOL DA
3 w6 46 TS 173am) (T [
1T w36 & DY 29747 SN oL TD 4 (971 J0 TUAT U6, 1 F0ne. BT
" G 34914 i |
e -
QL. W # o701

; 72
Supervisers e CRANG MLLEY Signaturs: i
wmwmm Tele ‘Prim* (%8
Welder qualified per AWS 0.1, D3, (1.4 Srarturs] Stee] Welding £
- A ing Oﬂl-ﬁn! Z

Stxtey ﬂutqulhﬂmlﬂlhmmu ramnaining te effect InGefinitely unless,

1. mwammmmmmnm.munmm is quatified i, forlpnrbdnmdnﬂ:mnm
?.nmwunnmm!mmm-blty.

Recelved By:

Contractor:

Date;
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@ RONWY Irmmor .\
CERTIFICATION

NORTH AMERICA
WupeMutine -
WMermbershlp #: 1425471

EFFECTIVE DATE EXPIRATION DATE
AR M4

-

Process: SMAW - At J
W 4 n-n:mm.m
#*i
c—n::.u"" mmuumw-
T ATMASE )
ﬂnnf
L&
ny
ﬁfmu -
! Vorl fvuk: Vesenl p ol vy,
IR OF YOS A ey “mmb?
Y700 oW Yo
e
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RESP.APP.0157

Tart # A85012
Base Moiai: AN Plote Stasl Manust / Mathioe: Pouatiion:
Materisl! ASTMASS Filer Meial Spec: AWS A5.1.55 16
Size; B Filar Mpta! Clags: AWS E701B G
Thickrsses: K0 Fi: 4 3G _XXUF
Pixie: XX Cuzrent: DO+ 1G;
Tube; Polaity: Reverss 56;
Pipe: Amparage: 80-140 8G:
ASTMA 14 x 1°
Backing: Sten] Voltage: 18-24 1F:
Pretwat: 50 *F min, Gas: None 2F;
Poat Heal: Nons Fiow Rale: None 3G:
1Mo
Typa of Joint: AWS B-U2a QuAly Thichnems Rangs  Lieriimitect 44
VISUAL TEST m Fadi: Remarky: Mmm“
Winessad:; ﬁ Datw; parpgrn19 i) 1.1
SIGHATURE OF EXANINER:
BEND OR DESTRUGTIVE TEST
Pogition # Direction of Bend Puss | Fadl | Dmte Remarks
£ (3] ~ GDE XX [T
3G 2 T SOE XX D428
TG " CF3 T BIOE XX 0472957
45 CP T SIDE X
'“TWW I M WA e, oA S eod fa o N G T e AWS BTTBTE
- g
Slonakre of e v,y P
Cwi s

GJL 7068



Spec. Code:;

H SMAW Tul#_A_Qﬂig

Baso Mata): Shest Biee) Manual/ Machine:  “Mpusl Posltion;
Matarial: ASTM ABS3 Filer Matal Spec: ~ “AWBAST55 16 xx

IERWE —
Size: rxg Fillzr Motal Claga: EMit G
Thickness: 19,152_0@ Fa: A ¢S
Fisie: ped Currant: DCEN 45:
Tube:; Polarity: STRAIGHT BG: )
Pips: Ampsrags: 120-140 BG:
Backing: % %3 % 5 A Pigie Voitage: 10-24 1F _
Preheat: None Gar Nnm ) 2F:
Post Haat; Nora Fiow Rae: 36;
Type of Joint: Aro Spot Cuatly Thicknses Range gg!GALV @
VISUAL TEST 9’, m Fat: Dismotsé Arg Spot s
Witnessed; Dale; 42872014 Dale 3911

SHANATURE QF EXAMINER
_BEND OR DESTRUCTIVE TEST
Pusitipn Speciman ¥ Direction of Bed Pasz [ Faill | Dawc Remarky
Fat (5] " Tear A% BOA
Flat (7] Toa? xx [ETaliE]

e,

W ECHITY Toe Sfas Fevord snt oocwct and tay fest mmﬁ‘nmmmhmcmnw‘w:"n?.w‘ s
S5y

L

>

: W

Sionsture of maenines

i’

-

GJL. 7069
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Vuaaa® Traene \,.: :: l-",__
JP } kS

SARENEYAL THIGHNESS LSS THAN i THIOK AMIMETAL THIGIMEDS 14T 0N MORE 1N THCHHEM

T-JOINY
[ Yokes T Voolilng e Adowss |
Hioisn | . : PN BREs — e
T PT S "
Al Wt‘r.sﬂ‘ e 1
h—
GJL 7070
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SECTION S-S

Structural Steel

Steel (S)

RESP.APP.0160
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DAILY REPORT OF ARIES CONSULTANTS INC, ionDate: 3 fiq / 2086
SPECIAL INSPECTIONS 6635 West Badura Sirest, Sufte A-140 1 5.0
- Law Vegaa, Nevads 99118 Permit# )17, SBEXo
ph (202) 2002159 + Fex (707) X850
PROVECT NAME: Egﬂ'ﬁiﬂc Q%E CLIENT/tRYNER:
FROICT LOCATION:_D000 . oe? CONTRACTOR:
FROJECT NUMBER: SUPERINTENDANT: el

r::;m /7 AFFROVAL DATE: Mm rAsEAE Y Rl Drot-far

OF INSPECTION: owcdiacm | Bde, t

AREA INGPRCTHD: 5 e |
INSPECTION STATUS: ALY O IV Y T aa——
COBSERVATIONS:
COMPLETION LETTER
[Based on site walk review of OCDB a and review of QAA , the

nndﬂﬂrdpmyupeuﬂmmecﬂmwﬂﬂnﬂlebomdﬂuofﬂzubunmfmdmmmlhh.

To the best of my know, the of the QAA % have Been fulfill=d for
item: " Thept

(Referenced reporly: S5, - |

NCR/ROC reports: Mg

ﬁmomymwugg, the mmmm Wwith the

Cawo - Cloxee CIovvee oo approved plans, Notin complisnce, ref NCR____

WEATHER CONDITIONS QUALIFIED PERSONNEL
INPRCTORWNAME: _ ) o, lepez.
INSFRCTOR'S RENATURE ' .. 1~ —
INSPECTOR CERTIFICATIONN: 1 / e
NOTIFICATION OF REFORT:  £7 CJ

GJL 7072
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SPECIAL INSPECTIONS 6535 West Badura Sireet, Sulie A-140

_ DALY REPORT OF ARIES CONSULTANTS INC.  [inspecrion pare: 02 O / 2015

Lax Vogas, Nevaca 89118 REPORT #;__5Y - |
Ph. (702} 202-2199 & Fax {702) 2023384 {PErmITH: 1S " HBRD

PROJECT NAME-ETRSEW ' CLIENT/OWNER: -
PROJECT LOCATION: T conTracToR: _ g Higdhe LS IEATaR

PROJECT NUMBER: SYPERINTENDENT: _ EANIE. .

PLAN DATE:Z &' IS BD APEROVAL DATE: nawszn - panspreraren syl en. Dido v
TYPE OF INSPECTION: h
AREA INSPECTED:

SUMMARY OF INSPECTION; - * []PﬁDGRESS THCOMPLETE *] JAREA SIGN OFF *

Y /)
"’/l?: VAR Mldl .2/} ﬂmlné’ J"V_ﬁc;e(l

r g “l

25144&.1 fm[éﬁfb&/w &’5 2’

R

REF DRAWINGS!

TIME QUT: AM £ PM

To the best of my knowledge, the Inspection above MECOMPLIES [ IDQES NOT COMPLY with the
WCCDDS [ ICLVBEG [1COHBD [ JONLVBD |)ecso approved p /ans “RNotine

TIME IN; AM / PM PAGE OF

WEATHER CONDITIONS INSPEETOR'S NAME:

TEMP: INSPECTOR'S SIGNATURE:
CLOUD COND: INSPECTOR'S CERTIFICATION &

WIND COND: NOTIFICATION OF REPORT;

AL Dogument No. 001 Approval Date: Sept. 18, 2009 / '/ﬁzvislon Date: Sept 18, 2000

RESP.APP.0162
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FAX
. i
. 14000 Ent ooy “'“"“"“" CERTIFIED TEST REPORT ;
mumum
nm LT WY
L -amseos - - | 01728018 . HS 181714140 ¥/ i
tuums-ltu.ca.. INC.CE) E g%nmsﬁl. 20, ING,
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SECTION X
Special Cases

Special Cases (X)
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ARIES CONSULTANTS INC,
6635 wwmm&nn-m
L Vogan, Nevnds 29113
PR (923 200 2100 « W, o) 200 gt
—— FROTBCT NAME: QIENT/OVNER:
FROYSCT NTDJm:

22 1§ rrmany,

[

COMMETE i
. COMPLETION LEY iR
Ih_‘lnn: Teview of OCDD and raview of the:
st e the: of the aboye oy :
0 the bostof the of the (JAA bave beay fog
! S C_.ggg'a} Coepr=
Xl e
T
[ N/ moores 17 ]
X
i
1 i
nbave hdooMrrs IDOES NOT DoMALY With fhe
Hooe [laws  Doeas Ooxws  [Jeesn approved plans, Notinmpﬂnmrdm———____
: TORY 1 s
REVECTORONAME: \lo't V., PTaY
REPRCYORS RCHATIRE:
BISPECTOR!s CRRTICATION £,
NOMSCATION OF XRRORT:
GJL 7077
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Une of this Korn serves s & Quakizy

Development Services

Buillding Division

m';:i&uum-l.uvuw dll

4553000 = Fax [702) 2210830

Axtmage A, Sp-m’lhqnnliudm 10 onbuo“uumh,' Asnumnce
Agnacy for thee pucpouss -fnldﬂimpt.:gnn 202515 of vhe Bulding Ahim“&-du!’mvl'w.

X-5 1
b oof |

Report

Page

Bopech 3/ia /15
Py

:5*6?5’0_1

ANSTALLED ADHESIVE ANCHORAGE CLEARANCE REPORT
. Lot

D
Date:

Quamtity of RoduBoles Ingteliad: L
OCODS-HD Flan Tomd & Tty 2.0/ | Hols Depch & Dismetor: 4w
Adbeyive Product Nyme: i
h—-~——-————__u.;: o Dok Simpnon Set ¥ | Avch Disuws, Type 2 Langer 4 et 10°
Expiation - o7 /a0 Anchor Brebsdrmtrt Depth: 4" in.

Evalustion d i

ESR-0B0% | Auhor g WIA
[ Concrate Type and Sworath el Lm“ls‘s Anchor Bdge Distasior N/p
“"‘mﬁ-w "Tinse of Inaliation &
Concrete Ry Loure,full {citme Y Folf cuwe) leam
Hole Clawiing Procedue Brughed 3 Riovun

Mmdllwwhmnhmubwhm

LOCATIONS OF ROD/BOLT & ADDITIONAL INSPECTION INFORMATION

1Y

%,

- ocandie\ Llereection o o0
- ——SRoundye |

GJL 7078
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Undﬁihnmulﬂdbmm wmﬂnmhmh Officiul, Corae ped Quakity Assirance
ﬁMﬁﬂtm-fﬂh&nluzuHMISJ&&U&MMR&HMCW

Development Services [ | . 4
lulldlng Division Page | or |}
[ fwpoction 1
L jLoe Vogea v 0114 Dun /45
ek L., yrm, Divsckoe/Buling Oiig! Ne 15-6¥%0

POST-INSTALLED ADHESIVE ANCHORAGE CLYARANCE REPORT

§ - t‘ha“Dc. ::t Block:
—Q‘L“WM@ Aelex DwncAgent: ] —
mgw_.!:.m Date:
l"mmnmmmﬂmv

Flomt Apgrwvel fiute: dfou /i5 Quesiity of Rede/Bolss teallo: 290
CCODEE Far Fonss & Doras) - P
5o/ Holw Depth & Dismetar: 4w
w*m"“: . P
e Eepion o 250200, Sert 3 | Adehor Dimmcter, Type s Lorges 4 01 Toaged, 10"
07 /o0e Anchor Beribechnent Depth: 4" min,
Evaltabion & Dage; R
Bsp -o507 Anchor Spacing NIA
Concreie Type snd Saength .
gl Eolivmns | Anshor Biga Dioamce N/A
Thicknese & Tomy 0F) Time of Insallation &
& ik, § cvre,full (tivw 4N fill cure) Coom
Hals Cloasing Proéodur: Brushed & Biown

GJL 7079
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deﬂsbmmtl%l\m i} Frupction Agrocmen] bt Official F —
Agency for the puapos of spqcial iwmrm":'ﬂuls ol mmMﬁu&m‘ iy
Development Servicas [Iv~ X-3 7
Bullding Division Page \ |
4
ATO1W. Rubest i = 30 faapeation ;
(7032) 455.3000 + nxrm%“‘ L—‘SM_
Floneid L Lynn, Dimclorsuding Oicin ‘PN:"* 15-G8Fo

POST-INSTALLED ADHESIVE “ANCHORAGE GLEARANCE REPORT

joct Addreas;
Soscm N 29903, Locsing De iz Biock:
M&% %E:iﬁ —& st I Sy

' Queritty ef Rode Mol Installod:
| 20/ ||t b |
A B re——] mé—“ﬁﬂéﬁa&"r X | Avchor Dismecser, Type & Longth: 3 B Rt 1o
Evaletio; eport No: & D E::’/Qo'a Anchor Brwbedment Diepth: 4" in, "
Cutroretc Type wd Strength - fus . niA
S NN g e T
Thickness & Texg ('F) & M ;I'Imofhuhltlﬁnn& 2 T
— ] . cure,fall (time £H a0 cume) Gam
Hoke Cloaning Procodore
Bousned §  Rigun

GJL 7080
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Unnl'ﬂll:mlcman%‘ AXMuranon Sperial lnspertion Ambd-.ﬁu‘i‘: Official, Owver pud
Mhhmd-wimr‘;':z.nmnsuhhuﬁ.mu ove Cd

Building Division

40 W. Rusaak Fid » ) ay NV 30113
(702) 458 2000 » ﬁxﬂmim

—POST-INSTALLED ADHESIVE ANCHORAGE CLEARANCE REP
ML_:\ : o
Mw Betpc ﬂm_ { -
l OO P Dutz:
 Date: "}
I INSTALLATION INSPECTION SUMMARY
oD 8/eu /i5 Quantiey of RodeWolis Eseulied: 224
mnﬂ-m&w 5‘_0/ ! Hﬂem‘m u‘n W ‘lr
Adiwwive Product . -
EW—M 59-+ M | Anchor Dm’m‘lm % ;Qll—ﬁ‘-\l?a‘i_. 10*
Evaluefion Rapoet N u;.ﬁ.: N [see Anchor Erbodencrs Dype: 4" tin.
T [y - —)
ﬂn-m: 3 Esp 0805 | Ashr g NJA
o Ty sl g —B1 280
L:T cot baforg® e g Diog N/A ]
N @7 s, ;nud. ﬁnﬂﬁsm aorn
ing Brushecl $ S\cbur\

GJL 7081
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e
Use of this fhrm serves as 2 Quality Asunince Agoncy Spacia) Inspection Agreement betwamn Building Officis), Orerner and Quatity Assurance
Agency for the purposce of special Inspeetion per Soction 22.02.515 of the Buikiing Administrative Code of Clark Counly.

Development Services |[F | x- |
Building Division Puge I oo |
—
e et e | /915
Ronai L. Lyner, DimetonBulkling OMcial No. 1I5-a85o

POST-INSTALLED ADHESIVE ANCHORAGE CLEARANCE REPORT

Project Address: A0 5. Comime [N, | Lot | | Black: [
Devolopment Name: %,m i1 ?awlc\'.ﬁ l%—“&%‘-' .
| Quality Assurence Agency: Beies wmev/Ageat: |
Oheners, 1 Signature: Date:
CCBD Inspector Jnitialy Daie:
1" INSTALLATION INSPECTION SUMMARY
AL B IRRN N F IR ] T~ g INSER [ g vy [IX RN 3 BN
CCDD3-80 Pl Approval Dale: 8/54 /16 Quantity of Rode/Boltx Inswlled: 210
OCDDS-BD Plwn Sheet & Detail cLO / ; Hole Depth & Dismeters q.ﬂ X ,,-.
Adbosive Product Name; ’

. i Dinpoon Dot X | Avchor Diametsr, Type & Length: | B0 n1 4 gy and 1
Adbesive Expiration Date: o7 Joone Ancher Exbednent Depth; H&” pin
Evahation Report No, & Dade; &R-QBOK Anchor Spacing NiA
Conereio d Strength 1 ,

e e Spandcel f@;&mwm« N/A
Concrete Thickness 2 Tomp (°F) Time of Installation &
G s, Y ctme fusll (time il fisll eure) Gooun
Hole Cleaning Procedure Beushed 4 Riown
The special inspector must be present at tha tima tha bolt is torqued,
LOCATIONS OF ROD/BOLT & ADDITIONAL INSPECTION INFORMATION
_'SQQr\A'-"E.\ Comnection Ao Coliamnn< | sue - & % 5
Plavs by Borices Dobtac deted /535
T hereby mu‘l that T have roviewed the Approved plans, appRcable ENGINEER STAMP HERE

evaluation report, and mannfatturers”instaliation bisirartions, 1 Imspected
the products and chiervad the product stallation, The mrshor instafiation
Jouw betn verified to e in sceerdance with the mesnfacturer's pabsked
Insirections, the above referanred evalontion repart and the Clark Couxiy
approved plang.

Retum contipleted certification to Chrk County Department of
Development Scrvices — Buitding Division
Form 811a DISTRIBLITION:
EX. cuzor0

1. JOB FILE 2 OWNER

GJL 7082
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SECTION C-C

Reinforced Concrete

Cylinders and Placement

Concrete (C)

GJL 7083
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ARIES
MLMTIQNS mEWthun&m&.ﬂeA-lw
s Vagas, Nevwde p12g
DR Y0 9032399 o (08 200 2.
respe FRONCT RAME: = CUBNT/OWaR:
| mmm alale DK‘ mm \
FROICT NUTmwy. mmn&m o
DATE: WD APFROVAL DATY: [ LSRN By -
OF INGPBCTION: {oncce ta :
INEFECTEN: e | .
INEFSCTION STATUG: L ioosmprr LI ot ooy
Based on side walk review of CCDB and review of
the
muwﬁ%@mu%ﬁmwmmm .
the bast of he & ‘ Ffulfied
H . { Cordsr e =
TRYaeY
NCR/ROC ceporiy: hiFy
. .
3
i . — —
of xry inspection abeve tloopies
Bo D Leorae  Clowves [Tecn lmpmm;\mq ENCR
INSTECTORS N
INEPRCIORY SIGHATIE: A
INGFECTOR's CERTINCATION ¢
ROTIRCATION OF JNPORT:

GJL 7084
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» DAILY REPORT OF ARIES CONSULTANTS INC, 'mspzcnou paTE B / 3 /|5

8835 Weat Budurn Strest, Sulte A-140 \
SPECIAL INSPECTIONS Las Vegas, Nevads 85116 REPORT i CC-1

Ph. (702) 202-2199 « Fax (702) 2023384 [PERMITE:_ |5 - & X PO

PROJECT NAME:  Eodm F W it Goorcne CLENT/OWNER:
PROJECT LOCATION: D030 Coacing r CONTRACTOR: Gillet+

PROJECT NUMEBER; SUPERINTENDENT.___ [Reoud

PLAN DATE:QABAS 5D APPROVAL DATE: D/K] L5 REVISED: PLANS PREPARED 8Y:_Becriar ¢ Orodtar
TYPE OF INSPECTION; Concceds  Plocenpnd

AREA INSPECTED: loC emipnt e &iz
SUMMARY OF INSPECTION: [IPROGRESS [JCOMPLETE [ JAREA SIGN OFF

_&ﬂnm Plna:m-pn'iL ot anpeme, 3 de A S93 Cong@fL

Aaced by dicecd cii\saharr&a anned e lnan o g con Sel e mAte J |

—-b—‘& VBIAMO N 2 nrrdfoce erhed  ahhaue -

M _agees wbce free  oF deporm prior Yo contcedd
LY LY

~elactrmendt aind e\ e dnl, Sheel  Motatoined  gropes |
—SRoCiNG  and  c\eowrmnces.

-Hf\t'nm&h Qat poLAc

P ) (B) 4x¥ cdbindres  iwmg coed Jfor +ﬁi‘:ﬂa~_‘

‘HEF BRAWINGS: CR- 1

TIME IN: AM / PM PaGE | oF |
TIME QUT: AM/ BM

To the best of my knowledge, the Inspection above PICOMPLIES [ JDOES NOT COMPLY with the
PICCODS [JCLVBD [ICOHBD | JCNLVBD [1cCsh appraved plans. Not in compliance, ref NCR

WEATHER CONDITIONS INSPECTOR'S NAME: _M\Jei! Wleiyimpe

TEMP: S5 INSPECTOR'S SIGNATURE: o

CLOUB COND: _&m%_ INSPECTOR'S CERTIFICATION #:

WIND COND: _C g NOTIFICATION OF REPORT:

AC Document No. 001 Approval Date: Sept. 18, 2009 Revislon Date: Sept 18, 2009

GJL 7085

RESP.APP.0174



Project Number: 15069-13

Projact:
Clienit:
Address:

Alin:

Centurion Consultants, Inc.

8635 BADURA ST. SUITE A140 PHONE: 702 280-1381

LAS VEGAS, Nv 8g118 FAX: 702 280-3921

REPORT OF CONCRETE CYLINDER TEST

Rseport Date: 3/20/15 Lab Number; 15985

EDGEWATER PARKING GARAGE

ARTEE COMSULTANTE, INC,

6635 WEST BADURA ATREET, SUITE A-140
LAS VEGAS, NEVADA 89118

JERRY REYNULDS

— FIELD TEST CONDITIONS AND RESULTS (ASTM C 31)

Sample Da%: 3/3/2015
Time; 10:30 AN

Sampled By: N. HAYNES
Deslgn Strangth Age: 28 Days Water Addad On Site, Gal; ya.
Dosign Strength: 4500 P8I

Matwrial Suppler: 5 & 8
Delivery Ticket No; 4334
Mix LD. No: 450208

Slump, in: 5.0 (ASTMC143)
Alr Contant, %: Xa (ASTM C231)
Concrefe Temp, °F: 71
Ambient Temp, °F; 55

Plastic Unit Welght, PCF: na

Plaosment Description: REPLACKMENT SPANDREL
Sampis Location: 5TH LEVEL WALL BAST HIDE

LABORATORY TEST RESULTS (ASTM C 39)
) Percantol  Typeof

Tost

Specimen Dale Mo load Diamsater Area Strength Dealgn Fracture

15985 3/10/2025 7 29300 4.00 312,57 2310 52% 5

15985 3/17/2015 14 45700 4,00 12.57 3640 81% 2

15985 3/24/2015 21 56850 4.00- 12.5% 4520 100% i

15985 3/31 /20158 a8

15885 3/31/32018 28

Remarks: BERMIT §: 15-65880 , TYNGY oe PrACTINE
XX AN
H I!L
Tem i Ty Y

Caples to; N DD D

Tisad Tym B Ty

Reported by: %
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