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DOCUMENT INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1  02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-0341) 

I JA0001-0006 

2  02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien 

I JA0007-0013 

3  05/03/07 Response to Application for Release of 
Mechanic’s Lien 

I JA0014-0106 

4  05/03/07 Transcript of Proceedings – Application 
for Release of Mechanic’s Lien held on 
May 3, 2007 [Transcript filed on June 29, 
2007] 

I JA0107-0166 

5  05/03/07 Order [Scheduling discovery on 
Application for Release of Mechanic’s 
Lien] 

I JA0167-0169 

6  05/04/07 Complaint To Foreclose Mechanic’s Lien 
and For Damages (Case CV07-01021) 

I JA0170-0175 

7  05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages 

I JA0176-0178 

8  05/11/07 Notice of Entry of Order I JA0179-0184 
9  07/30/07 Supplemental Response to Application 

for Release of Mechanic’s Lien 
I JA0185-0208 

10  08/03/07 Substitution of Counsel I JA209-0211 

11  08/13/07 Notice of Association of Counsel I JA0212-0215 

12  09/24/07 Stipulation to Consolidate Proceedings; 
Order Approving Stipulation 

I JA0216-0219 

13  09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 

II JA0220-0253 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

14  03/07/08 Stipulation to Stay Proceedings Against 
Defendant Hale Lane and to Dismiss 
Claims Against Defendants Dennison, 
Howard and Snyder without Prejudice 

II JA0254-0256 

15  04/17/08 Motion [by Iliescus] for Partial Summary 
Judgment on Mark B. Steppan’s Claim 
for Foreclosure of Mechanic’s Lien 

II 
III 
IV 

JA0257-0445 
JA0446-0671 
JA0672-0708 

16  02/03/09 Opposition [by Steppan] to Motion for 
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 

IV JA0709-0802 

17  03/31/09 Reply [by Iliescus] in Support of Motion 
for Partial Summary Judgment and 
Opposition to [Steppan’s] Cross-Motion 
for Partial Summary Judgment 

IV JA0803-0846 

18  06/22/09 Order [Granting Partial Summary 
Judgment to Steppan and Denying 
Iliescus’ Motion] 

IV JA0847-0850 

19  10/07/09 Answer [by Hale Lane et al.] to 
[Iliescus’] Third Party Complaint  

IV JA0851-0857 

20  08/18/11 Motion [filed by Iliescus] to Amend 
Third Party Complaint Against Defendant 
Hale Lane 

V JA0858-0910 

21  09/01/11 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment Regarding Third-Party Claims 
by John Iliescu 

V JA0911-0920 

22  09/06/11 Opposition [filed by Third Party 
Defendant Hale Lane] to Motion to 
Amend Third-Party Complaint by John 
and Sonnia Iliescu 

V JA0921-0946 

23  09/22/11 Reply in Support of Motion to Amend 
Third Party Complaint 

V JA0947-0966 

24  10/19/11 Order Denying Motion to Amend Third 
Party Complaint Against Defendant Hale 
Lane  

V JA0967-0969 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

25  10/25/11 Order Granting Defendants Iliescus’ 
Motion to Dismiss 

V JA0970-0977 

26  11/08/11 Motion for Leave to file Motion for 
Reconsideration [filed by Steppan] 

V JA0978-1004 

27  11/22/11 Stipulation V JA1005-1007 
28  02/07/12 Order Certifying Intent to Grant Motion 

for Reconsideration  
V JA1008-1010 

29  02/17/12 Motion for Remand [filed by Steppan] 
(NV Sup. Ct. Case 60036) 

V JA1011-1016 

30  03/01/12 Motion for Leave to File Motion for 
Reconsideration; or, Alternatively, 
Motion for Relief from Order Entered 
September 1, 2011 Granting Third-Party 
Defendant’s Motion for Summary 
Judgment 

V JA1017-1040 

31  06/07/12 Order Certifying Intent to Grant Motion 
for Reconsideration 

V JA1041-1044 

32  06/28/12 Motion [filed by Iliescus’] to Remand 
(NV Sup. Ct. Case 60036) 

V JA1045-1059 

33  08/02/12 Order [Nevada Supreme Court] Granting 
Motions for Remand (NV Sup. Ct. Case 
60036) 

V JA1060-1062 

34  08/31/12 Status Report [filed by Steppan] (NV 
Sup. Ct. Case 60036) 

V JA1063-1064 

35  09/04/12 Status Report [filed by Iliescu] (NV Sup. 
Ct. Case 60036) 

V JA1065-1066 

36  09/27/12 Order [Granting Iliescus’ and Steppan’s 
Motions for Reconsideration and 
Revoking earlier Summary Judgment in 
favor of Hale Lane] 

V JA1067-1072 

37  11/09/12 Stipulation to Dismiss Appeal (NV Sup. 
Ct. Case 60036) 

V JA1073-1079 

38  01/02/13 Order [Nevada Supreme Court] 
Dismissing Appeal and Remanding to the 
District Court 

V JA1080-1081 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

39  01/09/13 Stipulation and Order VI JA1082-1084 

40  02/14/13 Second Stipulation to Stay Proceedings 
Against Defendant Hale Lane and Order 
to Stay and to Dismiss Claims Against 
Defendants Dennison, Howard and 
Snyder Without Prejudice 

VI JA1085-1087 

41  04/09/13 Notice of Entry of [Stipulation and] Order 
[to Stay Claim against Hale Lane] 

VI JA1088-1091 

42  05/09/13 Order Granting [Steppan’s] Motion for 
Partial Summary Judgment 

VI JA1092-1095 

43  07/19/13 Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1096-1104 

44  07/19/13 Affidavit of C. Nicholas Pereos in 
Support of Motion for Continuance and 
Motion to Extend Expert Disclosure 
Dates 

VI JA1105-1107 

45  07/19/13 Affidavit of Gordon Cowan in Support of 
Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1108-1110 

46  08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand 

VI JA1111-1113 

47  09/09/13 Transcript of Proceedings of Hearing 
regarding Motion for Continuance and to 
Extend Expert Disclosures 

VI JA1114-1149 

48  09/18/13 Second Supplement to Case Conference 
Report 

VI JA1150-1152 

49  12/02/13 Defendant’s Trial Statement VI JA1153-1163 

50  12/04/13 Plaintiff’s Trial Statement VI JA1164-1200 

51   Selected Trial Exhibits [Listed by Exhibit 
Number] 
1 Notice and Claim of Lien recorded 

November 7, 2006 
2 Amended Notice and Claim of Lien 

recorded May 3, 2007 

VI 
 
 
 
 
 

 
 

JA1201-1204 
 

JA1205-1209 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

3 Second Amended Notice and Claim 
of Lien recorded November 8, 2013 

6 Standard Form of Agreement (AIA 
B141) 

7 Addendum No. 1 to Design Contract 
8 Waiver of Conflict Letter, dated 

12/14/05 
9 Letter Proposal - Architectural Design 

Services, dated 10/25/05 
10 Memo from Sarah Class to Calvin 

Baty, dated 11/14/05 
11 Email memo from Sarah Class to 

Calvin Baty, dated 11/18/05 
12 Email memo from Sarah Class to 

Calvin Baty, dated 11/29/05 
13 Steppan Response to Owner Issues on 

AIA Contract, dated 12/20/05 
14 Architectural Design Services 

Agreement, dated 11/15/05 
15 Design Services Continuation Letter, 

dated 12/14/05 
16 Design Services Continuation Letter, 

dated 2/7/06 
17 Design Services Continuation Letter, 

dated 3/24/06 
67 Proposal from Consolidated Pacific 

Development to Richard Johnson 
with handwriting, dated 7/14/05 

68 Land Purchase Agreement Signed by 
Seller, dated 7/25/05 

69 Addendum No. 1 to Land Purchase 
Agreement, dated 8/1/05 

70 Addendum No. 2 to Land Purchase 
Agreement, dated 8/2/05 

71 Addendum No. 3 to Land Purchase 
Agreement, dated 10/9/05 

72 Addendum No. 4 to Land Purchase 
Agreement, dated 9/18/06 

VI 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VII 
 
 
 
 
 

JA1210-1218 
 

JA1219-1237 
 

JA1238-1240 
JA1241-1245 

 
JA1246-1265 

 
JA1266-1267 

 
JA1268-1269 

 
JA1270 

 
JA1271-1273 

 
JA1274-1275 

 
JA1276 

 
JA1277 

 
JA1278 

 
JA1279-1280 

 
 

JA1281-1302 
 

JA1303-1306 
 

JA1307-01308
 

JA1309-1324 
 

JA1325-1326 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

76 Indemnity Agreement, dated 12/8/06 
77 Waiver of Conflict Letter, dated 

1/17/07 

VII JA1327-1328 
JA1329-1333 

52  05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VII JA1334-1346 

53  02/26/15 Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VII JA1347-1349 

54  02/27/15 Notice of Entry of Judgment VII JA1350-1352 

55  03/10/15 Motion [filed by Iliescus] for Court to 
Alter or Amend its Judgment and Related 
Prior Orders 

VII JA1353-1389 

56  05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend its Judgment 
and Related Prior Orders 

VII JA1390-1393 

57  06/23/15 Notice of Appeal filed by Iliescu VII JA1394-1398 
58  07/29/15 Order [of district court Denying Motion 

for Stay Without Bond] 
VII JA1399-1402 

59  10/28/15 Order [of Nevada Supreme Court] 
Granting Motion for Stay without Posting 
Any Further Security and Order to Show 
Cause 

VII JA1403-1405 

60  11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

VII JA1406-1409 

61  12/16/15 Amended Notice of Appeal [filed by 
Iliescu] 

VII JA1410-1414 

62  01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

VII JA1415-1417 

63  05/12/16 Appellants’ Opening Brief (NV Sup. Ct. 
Case 68346) 

VII JA1418-1484 

64  09/16/16 Motion [filed by Iliescus] to Amend 
Third-Party Complaint and Motion for 
Clarification as to Stay 

VII 
VIII 

JA1485-1532 
JA1533-1693 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

65  10/06/16 Opposition [filed by Hale Lane] to 
Motion to Amend and for Clarification as 
to Stay 

VIII JA1694-1699 

66  10/17/16 Reply Points and Authorities in Support 
of Third-Party Plaintiffs’ Motion to 
Amend Third-Party Complaint and 
Motion for Clarification as to Stay 

VIII JA1700-1705 

67  12/19/16 Order [Denying Motion to Amend Third-
Party Complaint] 

VIII JA1706-1711 

68  02/27/17 Notice of Entry of Order [Denying Third-
Party Plaintiff’s Motion to Amend] 

VIII JA1712-1720 

69  05/27/17 Nevada Supreme Court (en banc) 
Decision and Opinion reversing district 
court Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VIII JA1721-1732 

70  09/22/17 Nevada Supreme Court Order denying 
rehearing 

VIII JA1733-1734 

71  10/17/17 Remittitur  VIII JA1735-1752 

72  10/17/17 Proof of Electronic Service of Remittitur VIII JA1753-1755 

73  10/24/17 Verified Memorandum of Costs [filed by 
Iliescus] 

IX JA1756-1761 

74  11/03/17 Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

IX JA1762-1918 

75  11/14/17 Errata to Iliescus’ Motion for an Award 
of Costs and Attorney’s Fees and Interest 
Thereon 

IX JA1919-1922 

76  11/17/17 Motion [filed by Third Party Defendant 
Hale Lane] for Summary Judgment of 
Third-Party Claims 

X JA1923-2050 

77  12/15/17 Errata to the Iliescus’ Verified 
Memorandum of Costs; and Errata to 
[their] Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

X JA2051-2054 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

78  12/18/17 Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to 
Amend Third-Party Complaint and for 
Further Time to Complete Discovery 

X 
XI 

JA2055-2148 
JA2149-2234 

79  01/03/18 Judgment Upon Remand in Favor of the 
Iliescus Releasing Steppan’s Mechanic’s 
Lien and Vacating Prior Judgment 
Thereon 

XI JA2235-2239 

80  01/08/18 Reply [filed by Third Party Defendant 
Hale Lane] in Support of Motion for 
Summary Judgment and Opposition to 
Countermotion to Amend 

XI JA2240-2300 

81  01/12/18 Reply Points and Authorities [filed by 
Iliescus] in Support of Countermotion to 
Amend Third-Party Complaint and in 
Support of Countermotion for Further 
Time to Complete Discovery 

XII 
XIII 

JA2301-2374 
JA2375-2405 

82  04/10/18 Order Denying [Iliescus’] Motion for an 
Award of Costs and Attorney’s Fees and 
Interest Thereon 

XIII JA2406-2412 

83  04/10/18 Order Granting Steppan’s Motion to 
Deny or Retax Costs, and Vacating the 
Iliescus’ Verified Memorandum of Costs 

XIII JA2413-2417 

84  04/10/18 Notice of Entry of Order Denying 
Defendants’ Motion for an Award of 
Costs and Attorney’s Fees and Interest 
Thereon 

XIII JA2418-2427 

85  04/10/18 Notice of Entry of Order Granting 
Steppan’s Motion to Deny or Retax Costs 

XIII JA2428-2435 

86  05/25/18 Supplemental Brief [filed by Third Party 
Defendant Hale Lane] re: Iliescu’s 
Decision Not to Appeal Denial of Fees 
and Costs 

XIII JA2436-2438 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

87  05/25/18 Court Directed Supplemental Brief in 
Opposition to Hale Lane’s Motion for 
Summary Judgment and in Support of 
Countermotion to Amend and for More 
Discovery 

XIII JA2439-2444 

88  06/06/18 Transcript of Proceedings of Third-Party 
Defendant Hale Lane’s Motion For 
Summary Judgment of Third-Party 
Claims, filed June 21, 2018 

XIII JA2445-2496 

89  06/12/18 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment 

XIII JA2497-2511 

90  06/12/18 Notice of Entry of Order Granting Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment 

XIII JA2512-2530 

91  06/15/18 Notice of Appeal [filed by the Iliescus] of 
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane 

XIII JA2531-2533 

92  06/15/18 Case Appeal Statement XIII JA2534-2539 

93  12/11/13 Trial Transcript – Day 3, pages 811-815 XIII JA2540-2545 

 
 

ALPHABETICAL INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1 02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-0341) 

I JA0001-0006 

44 07/19/13 Affidavit of C. Nicholas Pereos in 
Support of Motion for Continuance and 
Motion to Extend Expert Disclosure 
Dates 

VI JA1105-1107 

45 07/19/13 Affidavit of Gordon Cowan in Support of 
Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1108-1110 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

61 12/16/15 Amended Notice of Appeal [filed by 
Iliescu] 

VII JA1410-1414 

19 10/07/09 Answer [by Hale Lane et al.] to 
[Iliescus’] Third Party Complaint  

IV JA0851-0857 

13 09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 

II JA0220-0253 

63 05/12/16 Appellants’ Opening Brief (NV Sup. Ct. 
Case 68346) 

VII JA1418-1484 

92 06/15/18 Case Appeal Statement XIII JA2534-2539 

6 05/04/07 Complaint To Foreclose Mechanic’s Lien 
and For Damages (Case CV07-01021) 

I JA0170-0175 

87 05/25/18 Court Directed Supplemental Brief in 
Opposition to Hale Lane’s Motion for 
Summary Judgment and in Support of 
Countermotion to Amend and for More 
Discovery 

XIII JA2439-2444 

60 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

VII JA1406-1409 

2 02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien 

I JA0007-0013 

49 12/02/13 Defendant’s Trial Statement VI JA1153-1163 

75 11/14/17 Errata to Iliescus’ Motion for an Award 
of Costs and Attorney’s Fees and Interest 
Thereon 

IX JA1919-1922 

77 12/15/17 Errata to the Iliescus’ Verified 
Memorandum of Costs; and Errata to 
[their] Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

X JA2051-2054 

52 05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VII JA1334-1346 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

79 01/03/18 Judgment Upon Remand in Favor of the 
Iliescus Releasing Steppan’s Mechanic’s 
Lien and Vacating Prior Judgment 
Thereon 

XI JA2235-2239 

53 02/26/15 Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VII JA1347-1349 

15 04/17/08 Motion [by Iliescus] for Partial Summary 
Judgment on Mark B. Steppan’s Claim 
for Foreclosure of Mechanic’s Lien 

II 
III 
IV 

JA0257-0445 
JA0446-0671 
JA0672-0708 

55 03/10/15 Motion [filed by Iliescus] for Court to 
Alter or Amend its Judgment and Related 
Prior Orders 

VII JA1353-1389 

20 08/18/11 Motion [filed by Iliescus] to Amend 
Third Party Complaint Against Defendant 
Hale Lane 

V JA0858-0910 

64 09/16/16 Motion [filed by Iliescus] to Amend 
Third-Party Complaint and Motion for 
Clarification as to Stay 

VII 
VIII 

JA1485-1532 
JA1533-1693 

32 06/28/12 Motion [filed by Iliescus’] to Remand 
(NV Sup. Ct. Case 60036) 

V JA1045-1059 

76 11/17/17 Motion [filed by Third Party Defendant 
Hale Lane] for Summary Judgment of 
Third-Party Claims 

X JA1923-2050 

74 11/03/17 Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

IX JA1762-1918 

43 07/19/13 Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1096-1104 

26 11/08/11 Motion for Leave to file Motion for 
Reconsideration [filed by Steppan] 

V JA0978-1004 

30 03/01/12 Motion for Leave to File Motion for 
Reconsideration; or, Alternatively, 
Motion for Relief from Order Entered 
September 1, 2011 Granting Third-Party 
Defendant’s Motion for Summary 
Judgment 

V JA1017-1040 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

29 02/17/12 Motion for Remand [filed by Steppan] 
(NV Sup. Ct. Case 60036) 

V JA1011-1016 

69 05/27/17 Nevada Supreme Court (en banc) 
Decision and Opinion reversing district 
court Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VIII JA1721-1732 

70 09/22/17 Nevada Supreme Court Order denying 
rehearing 

VIII JA1733-1734 

91 06/15/18 Notice of Appeal [filed by the Iliescus] of 
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane 

XIII JA2531-2533 

57 06/23/15 Notice of Appeal filed by Iliescu VII JA1394-1398 
11 08/13/07 Notice of Association of Counsel I JA0212-0215 

41 04/09/13 Notice of Entry of [Stipulation and] Order 
[to Stay Claim against Hale Lane] 

VI JA1088-1091 

54 02/27/15 Notice of Entry of Judgment VII JA1350-1352 

8 05/11/07 Notice of Entry of Order I JA0179-0184 
68 02/27/17 Notice of Entry of Order [Denying Third-

Party Plaintiff’s Motion to Amend] 
VIII JA1712-1720 

84 04/10/18 Notice of Entry of Order Denying 
Defendants’ Motion for an Award of 
Costs and Attorney’s Fees and Interest 
Thereon 

XIII JA2418-2427 

85 04/10/18 Notice of Entry of Order Granting 
Steppan’s Motion to Deny or Retax Costs 

XIII JA2428-2435 

90 06/12/18 Notice of Entry of Order Granting Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment 

XIII JA2512-2530 

16 02/03/09 Opposition [by Steppan] to Motion for 
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 

IV JA0709-0802 

65 10/06/16 Opposition [filed by Hale Lane] to 
Motion to Amend and for Clarification as 
to Stay 

VIII JA1694-1699 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

78 12/18/17 Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to 
Amend Third-Party Complaint and for 
Further Time to Complete Discovery 

X 
XI 

JA2055-2148 
JA2149-2234 

22 09/06/11 Opposition [filed by Third Party 
Defendant Hale Lane] to Motion to 
Amend Third-Party Complaint by John 
and Sonnia Iliescu 

V JA0921-0946 

67 12/19/16 Order [Denying Motion to Amend Third-
Party Complaint] 

VIII JA1706-1711 

36 09/27/12 Order [Granting Iliescus’ and Steppan’s 
Motions for Reconsideration and 
Revoking earlier Summary Judgment in 
favor of Hale Lane] 

V JA1067-1072 

18 06/22/09 Order [Granting Partial Summary 
Judgment to Steppan and Denying 
Iliescus’ Motion] 

IV JA0847-0850 

38 01/02/13 Order [Nevada Supreme Court] 
Dismissing Appeal and Remanding to the 
District Court 

V JA1080-1081 

33 08/02/12 Order [Nevada Supreme Court] Granting 
Motions for Remand (NV Sup. Ct. Case 
60036) 

V JA1060-1062 

58 07/29/15 Order [of district court Denying Motion 
for Stay Without Bond] 

VII JA1399-1402 

59 10/28/15 Order [of Nevada Supreme Court] 
Granting Motion for Stay without Posting 
Any Further Security and Order to Show 
Cause 

VII JA1403-1405 

5 05/03/07 Order [Scheduling discovery on 
Application for Release of Mechanic’s 
Lien] 

I JA0167-0169 

28 02/07/12 Order Certifying Intent to Grant Motion 
for Reconsideration  

V JA1008-1010 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

31 06/07/12 Order Certifying Intent to Grant Motion 
for Reconsideration 

V JA1041-1044 

82 04/10/18 Order Denying [Iliescus’] Motion for an 
Award of Costs and Attorney’s Fees and 
Interest Thereon 

XIII JA2406-2412 

56 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend its Judgment 
and Related Prior Orders 

VII JA1390-1393 

24 10/19/11 Order Denying Motion to Amend Third 
Party Complaint Against Defendant Hale 
Lane  

V JA0967-0969 

62 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

VII JA1415-1417 

42 05/09/13 Order Granting [Steppan’s] Motion for 
Partial Summary Judgment 

VI JA1092-1095 

25 10/25/11 Order Granting Defendants Iliescus’ 
Motion to Dismiss 

V JA0970-0977 

46 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand 

VI JA1111-1113 

83 04/10/18 Order Granting Steppan’s Motion to 
Deny or Retax Costs, and Vacating the 
Iliescus’ Verified Memorandum of Costs 

XIII JA2413-2417 

21 09/01/11 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment Regarding Third-Party Claims 
by John Iliescu 

V JA0911-0920 

89 06/12/18 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment 

XIII JA2497-2511 

7 05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages 

I JA0176-0178 

50 12/04/13 Plaintiff’s Trial Statement VI JA1164-1200 

72 10/17/17 Proof of Electronic Service of Remittitur VIII JA1753-1755 
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FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

71 10/17/17 Remittitur  VIII JA1735-1752 

17 03/31/09 Reply [by Iliescus] in Support of Motion 
for Partial Summary Judgment and 
Opposition to [Steppan’s] Cross-Motion 
for Partial Summary Judgment 

IV JA0803-0846 

80 01/08/18 Reply [filed by Third Party Defendant 
Hale Lane] in Support of Motion for 
Summary Judgment and Opposition to 
Countermotion to Amend 

XI JA2240-2300 

23 09/22/11 Reply in Support of Motion to Amend 
Third Party Complaint 

V JA0947-0966 

81 01/12/18 Reply Points and Authorities [filed by 
Iliescus] in Support of Countermotion to 
Amend Third-Party Complaint and in 
Support of Countermotion for Further 
Time to Complete Discovery 

XII 
XIII 

JA2301-2374 
JA2375-2405 

66 10/17/16 Reply Points and Authorities in Support 
of Third-Party Plaintiffs’ Motion to 
Amend Third-Party Complaint and 
Motion for Clarification as to Stay 

VIII JA1700-1705 

3 05/03/07 Response to Application for Release of 
Mechanic’s Lien 

I JA0014-0106 

40 02/14/13 Second Stipulation to Stay Proceedings 
Against Defendant Hale Lane and Order 
to Stay and to Dismiss Claims Against 
Defendants Dennison, Howard and 
Snyder Without Prejudice 

VI JA1085-1087 

48 09/18/13 Second Supplement to Case Conference 
Report 

VI JA1150-1152 

51  Selected Trial Exhibits [Listed by Exhibit 
Number] 
1 Notice and Claim of Lien recorded 

November 7, 2006 
2 Amended Notice and Claim of Lien 

recorded May 3, 2007 
 

VI 
 
 
 
 
 
 

 
 

JA1201-1204 
 

JA1205-1209 
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3 Second Amended Notice and Claim 
of Lien recorded November 8, 2013 

6 Standard Form of Agreement (AIA 
B141) 

7 Addendum No. 1 to Design Contract 
8 Waiver of Conflict Letter, dated 

12/14/05 
9 Letter Proposal - Architectural Design 

Services, dated 10/25/05 
10 Memo from Sarah Class to Calvin 

Baty, dated 11/14/05 
11 Email memo from Sarah Class to 

Calvin Baty, dated 11/18/05 
12 Email memo from Sarah Class to 

Calvin Baty, dated 11/29/05 
13 Steppan Response to Owner Issues on 

AIA Contract, dated 12/20/05 
14 Architectural Design Services 

Agreement, dated 11/15/05 
15 Design Services Continuation Letter, 

dated 12/14/05 
16 Design Services Continuation Letter, 

dated 2/7/06 
17 Design Services Continuation Letter, 

dated 3/24/06 
67 Proposal from Consolidated Pacific 

Development to Richard Johnson 
with handwriting, dated 7/14/05 

68 Land Purchase Agreement Signed by 
Seller, dated 7/25/05 

69 Addendum No. 1 to Land Purchase 
Agreement, dated 8/1/05 

70 Addendum No. 2 to Land Purchase 
Agreement, dated 8/2/05 

71 Addendum No. 3 to Land Purchase 
Agreement, dated 10/9/05 

72 Addendum No. 4 to Land Purchase 
Agreement, dated 9/18/06 

VI 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VII 
 
 
 
 
 

JA1210-1218 
 

JA1219-1237 
 

JA1238-1240 
JA1241-1245 

 
JA1246-1265 

 
JA1266-1267 

 
JA1268-1269 

 
JA1270 

 
JA1271-1273 

 
JA1274-1275 

 
JA1276 

 
JA1277 

 
JA1278 

 
JA1279-1280 

 
 

JA1281-1302 
 

JA1303-1306 
 

JA1307-01308
 

JA1309-1324 
 

JA1325-1326 
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76 Indemnity Agreement, dated 12/8/06 
77 Waiver of Conflict Letter, dated 

1/17/07 

VII JA1327-1328 
JA1329-1333 

35 09/04/12 Status Report [filed by Iliescu] (NV Sup. 
Ct. Case 60036) 

V JA1065-1066 

34 08/31/12 Status Report [filed by Steppan] (NV 
Sup. Ct. Case 60036) 

V JA1063-1064 

27 11/22/11 Stipulation V JA1005-1007 
39 01/09/13 Stipulation and Order VI JA1082-1084 

12 09/24/07 Stipulation to Consolidate Proceedings; 
Order Approving Stipulation 

I JA0216-0219 

37 11/09/12 Stipulation to Dismiss Appeal (NV Sup. 
Ct. Case 60036) 

V JA1073-1079 

14 03/07/08 Stipulation to Stay Proceedings Against 
Defendant Hale Lane and to Dismiss 
Claims Against Defendants Dennison, 
Howard and Snyder without Prejudice 

II JA0254-0256 

10 08/03/07 Substitution of Counsel I JA209-0211 

86 05/25/18 Supplemental Brief [filed by Third Party 
Defendant Hale Lane] re: Iliescu’s 
Decision Not to Appeal Denial of Fees 
and Costs 

XIII JA2436-2438 

9 07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien 

I JA0185-0208 

4 05/03/07 Transcript of Proceedings – Application 
for Release of Mechanic’s Lien held on 
May 3, 2007 [Transcript filed on June 29, 
2007] 

I JA0107-0166 

47 09/09/13 Transcript of Proceedings of Hearing 
regarding Motion for Continuance and to 
Extend Expert Disclosures 

VI JA1114-1149 

88 06/06/18 Transcript of Proceedings of Third-Party 
Defendant Hale Lane’s Motion For 
Summary Judgment of Third-Party 
Claims, filed June 21, 2018 

XIII JA2445-2496 
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93 12/11/13 Trial Transcript – Day 3, pages 811-815 XIII JA2540-2545 

73 10/24/17 Verified Memorandum of Costs [filed by 
Iliescus] 

IX JA1756-1761 

 



 

CERTIFICATE OF SERVICE 

Pursuant to NRAP 25(c), I hereby certify that I am an employee of 

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and that on this 21st day 

of November, 2018, the foregoing JOINT APPENDIX TO APPELLANT’S 

OPENING BRIEF, VOLUME II, was filed electronically with the Clerk of the 

Nevada Supreme Court, and therefore electronic service was made in accordance 

with the master service list as follows: 

 
David R. Grundy, Esq. 
Todd R. Alexander, Esq., 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada  89519 
Tel:  (775) 786-6868 
drg@lge.net / tra@lge.net 
Attorneys for Third-Party Defendant 
    Hale Lane 

 

 
 
 

     
 

An employee of Albright, Stoddard, Warnick & Albright 
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1 CODE$1130 
CODE4180 

• ORIGINAL • 
PREZANT & MOLLATH 
STEPHEN C. MOLLATH (BAR NO. 922) 
6560 S.W. McCarran Boulevard, Suite A 
Reno, NV 89509 
Telephone: (775) 786-3011 
Facsimile: (775) 786-1354 

DOWNEY BRAND LLP 
SALLIE ARMSTRONG (BAR NO. 1243) 
427 W. Plumb Lane 
Reno, NV 89509 
Telephone: (775) 329-5900 
Facsimile: (775) 786-5443 

2007SEP 27 . PH 3; 59 

9 Attorneys for John Iliescu, Jr. and Sonnia Iliescu and The 
John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust 

10 

11 

12 

13 

14 

15 

16 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

MARK B. STEPPAN, 

Plaintiff, 

v. 

JOHN ILIESCU JR. and SONIA ILIESCU, 
17 as Trustees of the JOHN ILIESCU, JR. 

AND SONNIA ILIESCU 1992 FAMILY 
18 TRUST AGREEMENT; JOHN ILIESCU, 

individually; DOES I-V, inclusive; and 
19 ROE CORPORATIONS VI-X, inclusive. 

20 Defendants. 

21 I 

22 JOHN ILIESCU, JR. and SONIA 
ILIESCU, as Trustees of the JOHN 

23 ILIESCU, JR. AND SONNIA ILIESCU 
1992 FAMILY TRUST AGREEMENT; 

24 JOHN ILIESCU, JR., individually; 
SONNIA ILIESCU, individually, 

25 

26 

27 

Third-Party Plaintiffs, 

v. 

CONSOLIDATED PACIFIC 
28 DEVELOPMENT, INC., a Nevada 

879643.1 

Case Ne. CVI'J7-i'JHl21 

Department No. B6 

Consolidated with: 

Case No. CV07-00341 

Department No. B6 

1 
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• 
I Corporation; DECAL OREGON, INC., an 

Oregon Corporation; CALVIN BATY, 
2 individually; JOHN SCHLEINING, 

individually; HALE LANE PEEK 
3 DENNISON AND HOWARD 

PROFESSIONAL CORPORATION, a 
4 Nevada professional corporation, dba 

HALE LANE; KAREN D. DENNISON; 
5 R. CRAIG HOWARD; JERRY M. 

6 

7 

8 

SNYDER; and DOES I thru X, 

Third-Party Defendants. 

• 

9 ANSWER AND THIRD PARTY COMPLAINT 

10 ANSWER TO COMPLAINT TO FORECLOSE MECHANIC'S LIEN AND 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

FOR DAMAGES 

Defendants John Iliescu, Jr. and Sonnia Iliescu as Trustees of the John Iliescu, Jr. and 

Sonnia Iliescu 1992 Family Trust Agreement, and John Iliescu individually, by and through their 

attorneys Prezant & Mollath and Downey Brand LLP, hereby answer the COMPLAINT TO 

FORECLOSE MECHANIC'S LIEN AND FOR DAMAGES ("Complaint") 1
, filed by Plaintiff 

Mark Steppan, on May 4, 2007, and in support thereof, states as follows: 

GENERAL ALLEGATIONS 

I. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph I of the Complaint, and they are therefore denied. 

2. Admitted. 

3. The allegations of Paragraph 3 are legal conclusions to which no response is 

required and/or Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 3 of the Complaint, and they are therefore denied. 

4. The allegations of Paragraph 4 are legal conclusions to which no response is 

required and/or Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 4 of the Complaint, and they are therefore denied. 

28 1 Any capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Complaint. 

2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. 

forth herein. 

6. 

• • 
FIRST CLAIM FOR RELIEF 

(FORECLOSURE OF MECHANIC'S LIEN) 

Defendants restate their responses to Paragraphs 1 - 4 above as though fully set 

The allegations of Paragraph 6 are legal conclusions to which no response is 

required. To the extent a response is required, Defendants admit that they currently hold legal 

title to the Real Property. 

7. Answering paragraph 7, Defendants admit that the referenced Land Purchase 

Agreement and associated documents contain certain terms that speak for themselves. 

Defendants lack sufficient information or knowledge to either admit or deny the allegations 

contained in said paragraph relating to characterization of the agreement, and thus, specifically 

and generally deny said allegations at this time. 

8. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 8 ofthe Complaint, and they are therefore denied. 

9. Defendants are without knowledge or information sufficient to form a belief as to 

the truth of the allegations of Paragraph 9 of the Complaint, and they are therefore denied. 

10. Defendants are without knowledge or information sufficient to form a belief as to 

the truth ofthe allegations of Paragraph I 0 of the Complaint, and they are therefore denied. 

II. Denied. 

12. Answering paragraph 12, Defendants admit that the referenced documents certain 

terms that speak for themselves, and may have been recorded or served by Plaintiff. Defendants 

lack sufficient information or knowledge to either admit or deny the allegations contained in said 

paragraph relating to characterization of the documents and who recorded or served them, and 

thus, specifically and generally deny said allegations at this time. 

13. Denied. 

AFFIRMATIVE DEFENSES 

(Each of the separate and distinct affirmative defenses hereinafter set forth has a 

descriptive heading. Such descriptive heading is for convenience only and it is not intended to 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
limit the legal basis upon which any affirmative defense to the allegations of the Complaint is 

asserted.) 

FIRST AFFIRMATIVE DEFENSE 
(Failure to State Any Claim For Relief) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that the claim for relief fails to constitute any claim for relief. 

SECOND AFFIRMATIVE DEFENSE 
(Lack of Standing) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that the Plaintifflacks standing, because he failed to comply with 

the provisions ofNRS 108.221 et seq. 

THIRD AFFIRMATIVE DEFENSE 
(Statute of Limitations and Statutory Requirements) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief is barred by the statute of 

limitations in that Plaintiff failed to follow statutory requirements in connection with his 

mechanic's lien. 

FOURTH AFFIRMATIVE DEFENSE 
(Laches) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believes and on that basis allege that each and every claim for relief is barred, in whole or in part, 

by the equitable doctrine of laches. 

FIFTH AFFIRMATIVE DEFENSE 
(Privilege) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrines of privilege. 

879875.1 

SIXTH AFFIRMATIVE DEFENSE 
(Justification) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

4 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrines of justification. 

SEVENTH AFFIRMATIVE DEFENSE 
(Equity) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by principles of equity and fairness. 

EIGHTH AFFIRMATIVE DEFENSE 
(Unclean Hands) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrine of unclean hands. 

NINTH AFFIRMATIVE DEFENSE 
(Consent) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrine of consent and/or acquiescence. 

TENTH AFFIRMATIVE DEFENSE 
(Estoppel) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or 

in part, by the doctrine of estoppel. 

ELEVENTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate) 

As an affirmative defense to each and every claim for relief, and while denying that 

Plaintiff has incurred any damages, Defendants are informed and believe and thereon allege that 

Plaintiff has failed to act reasonably to mitigate, minimize or avoid damages, if any there be. As 

a result, Plaintiff's recovery, if any, should be barred or reduced. 

5 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
TWELFTH AFFIRMATIVE DEFENSE 

(Failure to Join Indispensable Parties) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that Plaintiff has failed to join indispensable parties. 

THIRTEENTH AFFIRMATIVE DEFENSE 
(Waiver) 

As an affirmative defense to each and every claim for relief, Defendants allege that each 

and every claim for relief thereof is barred, in whole or in part, by waiver. 

FOURTEENTH AFFIRMATIVE DEFENSE 
(Uncertainty) 

As an affirmative defense to each and every claim for relief thereof, Defendants allege 

that each and every claim for relief thereof is barred, in whole or in part, as the allegations of the 

Complaint are uncertain to include the amount claimed as Plaintiffs lien. 

FIFTEENTH AFFIRMATIVE DEFENSE 
(Intentional Acts) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief is barred, in whole or in part, 

by the intentional acts, omissions, commissions and/or intentional conduct of the Plaintiff, and/or 

his respective agents, representatives, attorneys and employees, if any. 

SIXTEENTH AFFIRMATIVE DEFENSE 
(Failure To Do Equity) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that each and every claim for relief is barred, in whole or in part, 

by reason of the Plaintiffs failure to do equity. 

SEVENTEENTH AFFIRMATIVE DEFENSE 
(Attorneys' Fees and Costs) 

As an affirmative defense to each and every claim for relief, Defendants are informed and 

believe and on that basis allege that Plaintiff is not entitled to any attorney fees or costs of suit. 

CONCLUDING PRAYER FOR RELIEF 

WHEREFORE, Defendants pray for judgment as follows: 

6 

ANSWER AND THIRD PARTY COMPLAINT 

JA0225



1 

2 

3 

4 

5 

6 

1. 

2. 

3. 

4. 

5. 

• • 
Plaintiff takes nothing by way of his Complaint; 

Plaintiffs Complaint be dismissed in its entirety with prejudice; 

Defendants be awarded his costs of this suit; 

Defendants be awarded attorneys' fees; and 

For such other and further relief as the Court deems just and proper. 

THIRD PARTY COMPLAINT 

7 Third Party Plaintiffs, by and through counsel, Prezant & Mollath and Downey Brand, 

8 LLP, allege: 

9 The Parties 

10 

11 

12 

13 

14 

15 

16 

17 

1. Third Party Plaintiffs John Iliescu, Jr. and Sonnia Iliescu (hereinafter referred to as 

Iliescu or Third Party Plaintiffs) are residents of Washoe County, Nevada, and are the Trustees of 

the John Iliescu, Jr., and Sonnia Iliescu 1992 Family Trust Agreement. 

2. Third Party Plaintiff John Iliescu, Jr. is an individual and a resident of Washoe 

County, Nevada. 

3. Third Party PlaintiffSonnia Iliescu is an individual and a resident of Washoe 

County, Nevada. 

4. Third Party Defendant Consolidated Pacific Development, Inc. is a Nevada 

18 corporation. 

19 5. Third Party Defendant DeCal Oregon, Inc. is an Oregon corporation and the 

20 successor, by name, to DeCal Custom Homes and Construction, Inc. 

21 . 6. Third Party Defendant Indemnitor Calvin Baty is an individual and a resident of 

22 Oregon. 

23 7. Third Party Defendant Indemnitor John Schleining is an individual and a resident 

24 of Oregon. 

25 8. Third Party Defendant Hale Lane Peek Dennison and Howard, a Nevada 

26 professional corporation, dba Hale Lane, are attorneys licensed to practice law in the State of 

27 Nevada (hereinafter referred to as the "Hale Lane law firm"). 

28 
879875_1 7 
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1 9. Third Party Defendants Karen D. Dennison, R. Craig Howard and Jerry M. Snyder 

2 are attorneys licensed to practice law in the State of Nevada and are partners and associates of 

3 Hale Lane (hereafter referred to individually as "Dennison", "Howard" and "Snyder"). 

4 10. Third Party Defendants, Does I through X, are persons or entities who participated 

5 in the acts alleged herein, or received the proceeds of the acts alleged herein, whose names or 

6 identities are not yet known to Third Party Plaintiffs. Third Party Plaintiffs reserve the right to 

7 amend this complaint after the identities and nature of their involvement becomes known. 

8 11. Third Party Plaintiffs are informed and believe, and based thereon allege, that at all 

9 times relevant herein, all Third Party Defendants, including Does I through X (collectively " 

10 Third Party Defendants"), were and are the agent, employee and partner of each of the remaining 

11 Third Party Defendants, and were, in performing the acts complained of herein, acting within the 

12 scope of such agency, employment, or partnership authority. 

13 General Allegations 

14 12. Third Party Plaintiffs are the owners of the real property assigned Washoe Connty 

15 Assessors Parcel Numbers 011-112-03,011-112-06,011-112-07, and 011-112-12, also 

16 commonly known as 219 Court Street, Reno, Nevada, 0 Court Street, Reno, Nevada and 223 

17 Court Street, Reno, Nevada (all collectively, the "Property"). 

18 13. On or about July 14, 2005, Richard K. Johnson of the Metzker Johnson Group, 

19 real estate brokers for Iliescu (hereinafter referred to as Johnson) was contacted by Consolidated 

20 Pacific Development, Inc. ("CPD"), and its President Sam Caniglia, with an offer to purchase the 

21 Property ("Offer"), for $7 ,500,000.00. 

22 14. On or about July 21, 2005, Johnson prepared a "Land Purchase Agreement that 

23 was subsequently executed by Mr. Caniglia for CPD on July 25, 2005. 

24 15. On or about July 29, 2005, the Johnson Defendants prepared a revised "Land 

25 Purchase Agreement" ("Purchase Agreement") that was submitted to and executed by Iliescu on 

26 August 3, 2005. 

27 16. The Purchase Agreement also incorporated an Addendum No. I dated August I, 

28 2005, and executed by Iliescu on August 3, 2005, and an Addendum No.2 dated August 2, 2005, 

879875.1 8 
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• • 
I and executed by Iliescu on August 3, 2005. Addendum No. 2 specifically provided, and the 

2 parties contemplated, that the Purchase Agreement would be reviewed, "fine tuned" and clarified 

3 by legal counsel retained by Iliescu before finalization. 

4 17. On or about August II, 2005, unbeknownst to Iliescu, CPD had unilaterally 

5 purported to assign and transfer all of its interests in the Purchase Agreement to an entity known 

6 as DeCal Custom Homes and Construction ("DeCal"). 

7 18. On or before September 22, 2005, pursuant to Addendum No. 3, Iliescu retained 

8 the Hale Lane law firm to review, "fine tune", clarify and, in all respects, advise Iliescu relative to 

9 the Purchase Agreement. 

10 19. An Addendum No.3 to the Purchase Agreement was thereafter prepared by Karen 

II D. Dennison of the Hale Lane law firm. Addendum No.3 was executed by Iliescu and CPO on 

12 or about October 8, 2005 and provided that, in certain circumstances, CPO could assign its 

13 interests in the Purchase Agreement to another entity. The assignment referred to in Paragraph 17 

14 above, however, was not addressed, disclosed or contained in Addendum No.3. 

15 20. On or before December 14, 2005, the Hale Lane law firm undertook to represent 

16 both Iliescu and Purchasers Calvin Baty and Consolidated Pacific Development, Inc. in relation to 

17 obtaining the necessary entitlements on the property as contemplated by the Purchase Agreement. 

18 A copy of the December 14,2005 Waiver of Conflict letter is attached hereto and marked Exhibit 

19 "A". A major component of the entitlement was the work and drawings of an architect. 

20 21. The Hale Lane law firm never discussed with or advised Iliescu at any time to 

21 record a Notice ofNon-Responsibility with the Washoe County Recorder to ensure the Property 

22 would not be encumbered by mechanics or architect's liens recorded by individuals hired by CPO 

23 as contemplated by the Purchase Agreement. On October 31, 2005, unbeknownst to Iliescu, an 

24 architect, Mark Steppan, AIA, entered into a contract with BSC Financial, LLC in relation to the 

25 property subject to the Purchase Agreement. 

26 22. Despite being aware and/or involved in the purported assignment to DeCal and 

27 representing the purchaser in connection with the entitlement process, the Hale Lane law firm 

28 never advised or discussed with Iliescu the assignment, whether DeCal was an appropriate 

9 
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I assignee and purchaser of the Property, whether it had the means and financial viability to close 

2 the sale, whether or how the purported assignment to DeCal affected Iliescu's interests under the 

3 Purchase Agreement and the existence of BSC Financial, LLC as it may relate to the property and 

4 Purchase Agreement and the October 31, 2005 contract with Mark Steppan, AlA .. 

5 23. Iliescu first became aware of the DeCal assignment on or about October 2, 2006 in 

6 connection with a TMW A consent form related to the development application for the property 

7 with the City of Reno (Case No. LDC06-00321, Wingfield Towers). The original Owner's 

8 Affidavit of Iliescu that accompanied the City of Reno application made reference to only CPD 

9 and Sam Caniglia. 

10 24. On November 7, 2006, Mark Steppan, AlA recorded a mechanic's lien on the 

II property in the sum of$1,783,548.00. A copy of said Notice and Claim of Lien is attached hereto 

12 and marked Exhibit "8". The Hale Lane law firm never informed Iliescu that there was a dispute 

13 with the project architect over non-payment for his services. 

14 25. On November 28, 2006, the Wingfield Towers project (Case No. LDC06-00321) 

15 was approved by the Reno City Council. The Clerk's Letter of Approval was issued November 

16 30,2006. 

17 26. The Mechanic's Lien recorded by Mark Steppan, AlA on November 7, 2006 made 

18 reference, at its Paragraph 2, to BSC Financial, LLC, as the entity that employed Mark Steppan, 

19 AIA and who furnished the work and services in connection with Iliescu's property. Prior to said 

20 date, Iliescu had no knowledge of the existence of or involvement of BSC Financial, LLC relative 

21 to the property. 

22 27. At some point subsequent to August I 0, 2005, without the knowledge and/or 

23 consent of Iliescu, Consolidated Pacific Development, Inc. and DeCal Custom Homes & 

24 Construction transferred or assigned their interest in the Land Purchase Agreement to BSC 

25 Financial, LLC. The Hale Lane law firm never informed Iliescu of any such assignment or even 

26 the existence ofBSC Financial, LLC. 

27 28. As of December 14, 2005, and at all times thereafter, BSC Financial, LLC, 

28 Consolidated Pacific Development, Inc., DeCal Custom Homes & Construction, Calvin Baty and 
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1 John Schleining (all related entities or persons) were represented in connection with the property 

2 and project referred to in this litigation by the Hale Lane law firm. At the same time, the Hale 

3 Lane law firm represented Iliescu. 

4 29. An Addendum No.4 to the Purchase Agreement was prepared by the Hale Lane 

5 law firm on or about September 18, 2006, and executed by lliescu and CPD on or about 

6 September 19, 2006. Again, in said Addendum, there was no disclosure of or reference to DeCal 

7 or BSC Financial, LLC. 

8 30. The Hale Lane law firm also represented Iliescu in regard to a) the Mechanic's 

9 Lien recorded by Mark Steppan, AlA, and b) closing the Land Purchase Agreement. During said 

10 time, the Hale Lane law firm did not advise Iliescu of the nature and extent ofthe problems that 

11 existed relative to the transaction, the Purchase Agreements, the Mechanic's Lien filed by Mark 

12 Steppan, AlA, the inherent conflicts that now existed between Iliescu, the inter-related Buyers as 

13 referred to above, and the complications of the transaction. 

14 31. On or about December 8, 2006, as a result of the recordation of the Mechanic's 

15 Lien by Mark Steppan, AlA, the Hale Lane law firm and R. Craig Howard prepared an Indemnity 

16 Agreement for their clients referred to in Paragraph 28 above. A copy of said Indemnity 

17 Agreement is attached hereto and marked Exhibit "C". Said Indemnity Agreement was submitted 

18 to Iliescu on December 12, 2006. Again, the Hale Lane law firm did not advise Iliescu of the 

19 problems that existed as set forth in the above paragraphs. 

20 32. On or about December 26, 2006, the Hale Lane law firm drafted a Conflict of 

21 Interest Waiver Agreement and submitted it to Iliescu and BSC Financial, LLC for signature. 

22 The Agreement was executed by the parties. A copy of said Agreement is attached hereto and 

23 marked Exhibit "D". The Hale Lane law firm never advised lliescu that the conflict of interest 

24 that existed might not be waivable, nor did it advise Iliescu of the problems that now existed as 

25 set forth in the above paragraphs. 

26 33. Thereafter, the Hale Lane law firm embarked upon a course of advising Iliescu and 

27 preparing documents so as to allow the Purchase Agreement to close with BSC Financial, LLC. 

28 Such conduct included dealing with the Mechanic's Lien of Mark Steppan, AlA, recommending 
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to and obtaining Iliescu's consent to the assignment of the Land Purchase Agreement to BSC 

2 Financial, LLC. Such consent was not in the best legal interests of Iliescu, given the existence of 

3 the Mechanic's Lien and other problems as set forth in the above paragraphs. 

4 34. On February 14, 2007, Jerry M. Snyder and the Hale Lane law firm, on behalf of 

5 Iliescu, filed an Application for Release of the Mark Steppan, AlA Mechanic's Lien in Case No. 

6 CV07-00341. Said Application is still pending. On May 4, 2007, Mark Steppan, AlA filed a 

7 Complaint to Foreclose Mechanic's Lien and Damages in Case No. CV07-01021. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

35. 

36. 

BSC Financial, LLC filed for Chapter II bankruptcy protection on April 25, 2007. 

The Architect's Lien remains a cloud on Iliescu's title, Steppan has filed suit for 

foreclosure of the Architect's Lien and seeks judicial foreclosure of his purported Architect's Lien 

upon Iliescu's real property. 

FIRST CLAIM FOR RELIEF 
(Declaratory Relief-Against the Indemnitors Baty and Schleining) 

37. Iliescu realleges and incorporates by reference Paragraphs I through 36 of this 

Complaint, as if fully set forth herein. 

38. A dispute and actual controversy has arisen and now exists between Iliescu and 

Defendants regarding the rights, duties, and obligations of the parties. 

39. Specifically, Iliescu is informed and believes, and based thereon allege, that the 

Indemnitors, both pursuant to the Indemnity Agreement and an implied indemnity, owe Iliescu a 

duty to defend this action and make Iliescu whole for any and all costs, damages, claims, or losses 

suffered as a result of the Architect's Lien and the BSC Financial, LLC contract or agreement 

with Steppan and its bankruptcy filing. 

40. Iliescu is informed and believes, and based thereon allege, that the Indemnitors 

dispute Iliescu 's interpretation and assertion of rights. 

41. In view of the actual conflict and controversy between the parties, Iliescu desires a 

judicial determination of the respective rights, duties, and obligations of Iliescu, and the 

Indemnitors. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

42. 

• • 
SECOND CLAIM FOR RELIEF 

(Indemnification-Against the Indemnitors Batty and Schleining) 

Iliescu realleges and incorporates by reference Paragraphs 1 through 41 of this 

Complaint, as if fully set forth herein. 

43. To the extent Iliescu is held liable for any and all costs or damages incurred as a 

result of the Architect's Lien, and/or the loss of the Property to foreclosure, the bankruptcy filing, 

and the acts and omissions of the Indemnitors, Iliescu is entitled to be completely indemnified by 

the Indemnitors for any and all damages, including consequential, suffered by Iliescu. 

44. 

THIRD CLAIM FOR RELIEF 
(Breach of Contract- Against CPD and DeCal) 

Iliescu realleges and incorporates by reference Paragraphs I through 43 of this 

Complaint, as if fully set forth herein. 

45. 

46. 

47. 

The Purchase Agreement is a valid and binding contract. 

CPD is obligated under the terms of the contract as the original contracting party. 

DeCal is obligated under the terms of the contract by virtue of the assignment to 

15 DeCal. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

48. Iliescu has performed, stands ready to perform, and has the ability to perform as 

required under the terms of the Purchase Agreement. 

49. Both CPD and DeCal have failed to, among other things, tender the remainder of 

the purchase price for the Property due under the terms of the Purchase Agreement. 

50. Iliescu has been harmed by CPD and DeCal's breaches of the Purchase Agreement 

because they have been unable to obtain the benefit of their bargain, which includes, among other 

things, consequential damages, interest on, and the principal of, the remainder of the purchase 

price for the Property due under the terms of the Purchase Agreement and CPD and DeCal's 

actions causing recordation of the Steppan Mechanic's Lien and their failure to indemnify Iliescu 

therefrom. 
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9 

10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

51. 

• • 
FOURTH CLAIM FOR RELIEF 

(Specific Performance-Against CPO and DeCal) 

Iliescu realleges and incorporates by reference Paragraphs I through 50 of this 

Complaint, as if fully set forth herein. 

52. The Purchase Contract is a valid and binding contract, and is binding on both CPO 

and DeCal. 

53. CPO and DeCal have failed to satisfY their obligations under the Purchase 

Agreement. 

54. Iliescu is entitled to a decree of specific performance from the Court, requiring 

CPO and DeCal to perform as required under the terms of the Purchase Agreement, by (I) 

tendering the remainder of the purchase price due to Iliescu and (2) indemnifYing Iliescu for any 

damages, costs, or attorneys fees arising out of the contract with Steppan and the Architect's Lien. 

FIFTH CLAIM FOR RELIEF 
(Against the Hale Lane law firm, Dennison, Howard and Snyder- Professional Malpractice) 

55. Iliescu realleges and incorporates by reference Paragraphs I through 54 of this 

Complaint, as if fully set forth herein. 

56. The Hale Lane law firm, Dennison, Howard and Snyder, as licensed attorneys and 

counselors at law, owe Iliescu a duty to have a degree of learning and skill ordinarily possessed 

by reputable licensed attorneys engaged in the type of transaction addressed herein, and owe 

Iliescu a duty to use reasonable diligence and their best judgment in the exercise of skill and the 

application of learning held by reputable licensed attorneys in Northern Nevada engaged in the 

type of business and transactions described herein. 

57. The Hale Lane law firm breached the duties enumerated above, and failed to 

perform these duties, as addressed herein. 

58. 

SIXTH CLAIM FOR RELIEF 
(Against the Hale Lane law firm- Negligence) 

Iliescu realleges and incorporates by reference Paragraphs I through 57 of this 

Complaint, as if fully set forth herein. 
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1 59. The Hale Lane law firm, Dennison, Howard and Snyder were negligent because, 

2 among other things, they failed to advise Iliescu to record a Notice ofNon-Responsibility, failed 

3 to properly advise Iliescu of the consequence of their conflict of interest in representing Iliescu in 

4 the transaction addressed herein, and continued to represent Iliescu in the face of a non-waivable 

5 conflict of interest. 

6 60. The Hale Lane law firm's negligence has damaged Iliescu, has caused them to 

7 incur attorneys fees, and has resulted in the Mechanic's Lien and potential loss of the Property 

8 through foreclosure. 

9 61. The Hale Lane law firm owed a duty to Iliescu to exercise reasonable care in how 

I 0 they handled the sale transaction, the Purchase Agreement, and their advice to Iliescu regarding 

11 the Property, and breached that duty by way of the breaches and omissions set forth above. 

12 WHEREFORE, Iliescu prays for judgment as follows: 

13 I. For damages in an amount in excess of$10,000.00 to compensate for the losses, 

14 damages, and expenses incurred by Iliescu; 

15 2. For a declaration that the Indemnitors are fully responsible for any and all costs or 

16 damages suffered by Iliescu arising out of the Architect's Lien and/or the BSC Financial, LLC 

17 contract or agreement with Steppan; 

18 3. For a decree of specific performance requiring CPD and DeCal to perform as 

19 required under the terms of the Purchase Agreement, to include damages and indemnification 

20 from the Steppan Mechanic's Lien. 

21 

22 Ill 

23 Ill 

24 

25 

26 

27 

28 

879875.1 

5. For attorneys' fees incurred in the prosecution of this action; 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
For costs of suit; and, 6. 

7. For such other and further relief as the court deems proper. 

DATED this 'J.":fntday of September, 2007. 

PRE 

By=-~~~~~~---------
Stephen C. Mollath, Esq. 

and 

DOWNEY BRAND LLP 

Sal ie Armstrong, Esq. 
Attorneys for John Iliescu, Jr. 
and The John lliescu, Jr. and S 
1992 Family Trust 
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I STATEOFNEVADA ) 

) ss. 
2 COUNTY OF WASHOE ) 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

JOHN ILIESCU, JR., being duly sworn, deposes and says: 

That he is a Third Party Plaintiff herein; that he has read the foregoing Third Party 
Complaint and knows the contents thereof, and that the same is true of his own knowledge, 
except as to the matters therein stated to be alleged upon information and belief, and as to those 
matters, he believes it to be true. 

SUBSCRIBED AND SWORN to before me, 

this ~day of September, 2007. 

13~ 
14~· 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 

JOAN ATKINSON 
Notary Public - State of Nevada 
Appoirtment Recorded i" Courfy ol W8s00e 

93-j605_2 My Appo<mmem ""''"' .ru~ ""· •ooe 
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-.flaltlentt.c611l 

December 14,2005 

Jobn Dicsc11, Jr., an individual 
Sonnia Santee Iliescu, an individual 
John Diescu, Jr. and Sonnia Iliescu, 
as Trustees of the John Uiescu, Jr. and Sonnia llicscu 1992 family Trust 
200 Court Street 
Rena, Nevada 89501 

Calvin Baty, an lndividllal 
c/o Consolidated Pacific Development, Inc. 
932 Parker Street 
Berkeley, California 94710-2524 

Consolidated Pacific Development, Inc. 
932 Parker Street 
Berkeley, California 94710-2524 

Re: Coun Street/Island A veaue CODdomlnlum Project 

Lady and Oentlerncn: 

As you arc aware. this law fum has an existing attorney-client relationship 
with John Diesc:u, Jr~ an individual, and Sonnia Santee Dicscu, an individllal, and 
1o1m fliescu, JT. and Sonnia lliescu, as TniStees of the Jobn Diesc11, JT. and Sonnia 
Uiescu 1992 Family Trust (\lOllectivcly "Iliescu") the OWilCTI of Jllopelty localed 
between Court Street and Island Avenue in RAmo. Nevada (the "Properly"). Our law 
finn has been requested to act as special counsel to the buyers of the Ploperty in 
obtaining the necessary cntidements for a condominium project to be developed on 
the Property. 

With your consent, we wtll represent Calvin Baty, an individual ("Baty"), uul 
Consolidated Pacific Dcvelopmi!Dt, Inc., a Nevada corporation ("Consolidated") in 
assisting in obtaining the condominium eutidements and any eatity to be formed by 
them (Baty, Consolidated and such new entity being collectively referred to as 
"Buyer"). 

BALE l.AIYE PEEl< 'O~NISON AND BOWARD 
I.ASVOCASOfl'le£,:UOOW"'SW..A-It;olnhFioulh>all~v ..... >l .... 8!110liPhOAcC102)21WSIIIIIfaa!nqk(7D2)-

CAISOIYCITYarl1CI!:T77S...'Oiillitm -IS"• HOI C..... Cl,,,., ... 8911llll'llano177-'J_I_nollccm)-l 

oODMA\I'COOCSIIII.lNOOOCS\Ot662411 c.<>DMAII!COOCBIHI.ItNOOOC!o-1 
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~mbet 14, 2005 
Page2 

• • 
HALE LANE ___ ,...,. ...... .,.. .. ,. .... 

It is understood and agreed that in the event a confliel between lliescu and Buyer should 
arise in matters involving the Property, this law firm will continue to represent lliescu in such 
matter. It is also understood and agreed by Buyer that our representation of Buyer on this one 
matter will not preclude our representation of Iliescu in matters not involving the Property in the 
event that Buyer, or any of them, is an adversary to mescu on such other matters. 

If you consent to our representation of Buyer as set forth in tbis letter and waive any and 
all potential contliels of interest which may Cllist as a result of such mprcsentation, please 
execute the acknowledgement of your coiiSellt which follows aod return a signed copy of this 
letter to us. 

Please call if you have any questions or if you wish to discuss this matter further. 

Karen D. Dennison 

KDD:csr 

JA0239



I 
December 26, 2006 
Page3 

• 
Acknowledgement 

• HALlE LANE 

Iliescu and Buyer consent to joint representation in the above-referenced matter and 
waiver of any potential conflict is hereby given as of the date set forth below. 

Illescu: 

Date: 

Date: ---------

BSC Financial LLC: 

Date: --------

John Iliescu, Jr., individually, and as Trustee ofthe 
John Iliescu, Jr. and Sonnia Iliescu 1992 Family 
Trust 

Sonnia Santee Iliescu, individually, and as Trustee 
ofthe John Iliescu Jr. and Sonnia Iliescu 1992 
Family Trust 

BSC Financial LLC, a limited liability company 

By: 
-~~~~~~---------

Calvin Baty, Manager 

C:\Documents and Setlillgs\Dick\My DocUJnents\0& A\IUESCU & CANIGLIA FINAL\waiverreflein decal and lliescu.doc 
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When Recorded Mail To: 

Gayle A. Kern, Esq. 
Gayle A. Kem, Ltd. 
5421 Kietzke Lane, Suite 200 
Reno, NV 895ll 

APN: 011-112-03; 011-112~06; 011-112-07; 011-112-12 

GRANTEE'S ADDRESS: . 
Mark B. Steppan, AlA, CSI, NCARB 
1485 Park Avenue, #103 
Emeryville, CA 94608 

.. 

• DOC 11:1 34&0499 
11/87/~088 84:21P Foe:l7.00 

IlK I 
Requestecl By . 

GAYLE A KERN LTD 
Ua•hoe County Recorcler 

Kathr~ L. BYrke _ Record 

llliliiilill 

NOTICE AND CLAIM OF LmN 

NOTICE-IS 'HEREB'Y,GIVEN·that Ma:rk<Steppan; ~.·GSij•NGARB claims a Mechanic's 
and Materialmans Lien upon the- property hereinafter particularly described, which property is 
located in Washoe County, Nevada, and which claim is made pursuant to the laws of the State of 
Nevada, particularly Chapter 108 of the Nevada Revised Statutes, as amended, for the value of work, 
labor, materials and/or serVices f'unlished by lien claimant for- the improvement of real property 
hereinafter particulariy described, located in the Coim.ty of Washoe, State of Nevada. 

That the whole or~lp~operty hereinafterparticul~lydescribedhas been oris in the process 
of improvement andis reasonably necessaryfor the ilonvenient.u~e and occupation of said property. 

Claimant further states: 

I. That the name ofthe owner orrcputed cfu.ner of the premises. sought to be charged is as 
follows: 011-112-03; 011-112-07; 011-112-12- JOHN lLIESCU, JR, and SONNIA IT-IESCU, as 
Trustees of the. JOHN ILIESCU, JR., -AND SONNIA ILIESCU 1992 FAMILY TRUST 
AGREEMENT; and 011-112-06- John lliescu, a married man as his sole and separate property. 

2. That the name of the person by whom lien claimant was employed and to whom lien 
claimant furnished worlc, labor, materials and/or services in connection with the project is: BSC 
Financial, LLC, c/o Consolidated Pacific Development, Inc., 932 Parker Street, Berkley, CA 9471 0; 
Job name: Residential Project, Reno, Nevada, Job Address: North Arlington Avenue; lsland Avenue 

· and Court Street; Owner's Designated Representative: Sam Caniglia. · · · 
., .. 

3. That the terms, time given and conditions of the contract were: Payments on account of 
services rendered•and forReimbur,sable·Exp.enses .inGU~Ied shall be-made monthly.uponyresentation 
of the· Statement of services for the building, structure or other work of improvement located at 
North Arlington Avenue, Island Avenue·and Court Street, Reno; Nevada. All services were to be 
invoiced based on work performed as reflected in applications for payment, no retainage to be 
withheld from monthly progress payments. All invoices are due in fifteen days. 
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4. That work, labor, materials and/or s~rvices have been furnished to and actually used upon 
the above-described project in the remainmg amount of ONE MlLLION SIX-HUNDRED THIRTY-· 

.. NINE THOUSAND ONE-HUNDRED THIRTY AND N0/100 DOLLARS ($1,639,130.00), 
reimbursableexpensesofONE-HUNDREDFIFTEENTHOUSANDTHREEHUNDREDSIXTY­
TWO AND NO/IoO DOLLARS ($115,362.00) plus interest through October 31, 2006 in the 
amount of TWENTY-NlNE THOUSAND FIFI'Y-SiX DOLLARS AND.SS/100 ($29,056.85), 
continuing interest, attorney's fees and costs and the amount is now due and owing to lien claimant. 

5. That the first labor and materials furnished by lien claimant to and incorporated in the . 
project was on or about April 21, 2006 and that the last labor and materials furnished by lien 
claimant and incorporated in the project was within the past ninety days; that there are no other just 
credits or off-sets to be deducted and the total amount due and owing to lien claimant is the sum of 
ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FNE-HUNDRED 
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85),plus continuing interest, attorney's fees · 
and costs. 

6. · That a demand for payment has been made by lien claimant and that no part or portion 
of the amoUIJ.t due and owing has been paid; that there are no further off-sets to the _claim and that 
the sumofONE"MILUON SEVEN-HUNDRED EIGHTY -THREE THOUSAND FIVE-HUNDRED 
FOURTY-EIGHT AND 85/100 DOLLARS ($1, 783,548.85),pluscontinuing interest, attorney's fees 
and costs is now chie and owing to lien claimant on account of the work, labor, materials and/or 
serVices furnished as above specified and that the undersigned claims a lien upon the real property 
particularly described herein for said sum, together with continuing interest and attorney's fees as 
provided by law. -

7. That the real property sought to be charged with this Claim of Lien upon which the above 
described wotk of improvement has been made is located in Washoe County of State ofNevada, and 
is particularly dCscribed as: 

Commencing at a point formed by the intersection of the East line ofFlint Street (if 
protracted Northerly)with the North line of Court Street in the City of Reno; running 
thence Easterly, along the North line of Court Street, a distance of 100 feet, thence 
at a right angle Northerly, a distance of 14() feet to the true point of beginning; said 
true point of beginning being the Southeast comer·ofthe.parcel of land heretofore 
conveyed to Atha Carter by Antoni eo Rebori and. wife, by deed duly recorded in 
Book 64 of Deeds, Page 294, Washoe County Records: running thence Easterly, 
·parallel with the North line of Court Street, a distance of 50 feet to the Southwest 
comer of the property formerly owned by H. F. Holmshaw and wife thence Northerly 
at a right arigle, along the west line of the property formerly owned by said H. F. 
Holmshaw and wife to. the South. bank of the South channel. of the Truckee River; 
thence Westerly alo~g the So~ baclt of said channel of the Truckee Rivei"to a point 
which would intersect a line drawn northerly and parallel with the East line of said 
property from the said true point of beginning; thence southerly along said line to the 
truce point of beginning. 
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SAVE AND EXCEPTING, however, from the above described premises, all that 
portion thereof conveyed by Antonio Rebori and Charlotta Rebori, his wife, to the 
City of Reno, a municipal corporation, by deed dated February 16, 1922, and 
recorded in Book 59 of Deeds, Page 297, Washoe County, Records. 
APN: 011-112-03 

Commencing at the point 129.6 feet West of where the center line ofHill Street 
projected Northerly will intersect the North line of Court Street thence running 
We~tecly arong the North line of-Court S;treet, 75 feet;. therice .. running.Northecty.at 
an angle of 89°58' 140 feet; thence running Easterly at an angle of 90°05" 75 feet; 

. thence running Southerly at an angle 80°55', 140 feet to the place of beginning, 
· comprising a parcel ofland 75 by 140 feet. 
APN: 01i-112-06 

BEGINNING at the. iiltersection of the Northerly eXtension of the Eastern line of 
Flint Street with the Northern line of Court Street, in the City of Reno, County of 
Washoe, State of Nevada, thence Easterly along the Northern line of Court Street, 
125 feet, more or less to the Western line of the parcel conveyed to WALKER 1. 
BOUDWIN, etux, by Deed recorded in Book 143, File No. 100219,Deed Records; · 
thence Northerly along said last mentioned line 140 feet; thence Westerly parallel to 
the Northern line of Court Street, 125 feet; thence Southerly parallel to the Western 
line of Said B<iudwin parcell40 feet to the point of beginning. 
APN: 011-112-07 . 

Commencing.on the North line of Court Street, at the intersection of the North line 
of Court Street with the West line of Hill Street, if said Hill Street was protracted 
Northerly to said'point of inter-section according to the official piat of Lake's South 
Addition to Reno, Washoe County, State of Nevada; thence running westerly and 
along the North line of said Court Street 1 00' feet; thence Northerly and parallel with 
the West line of said Hill Street, if protracted, 276 feet more of Jess to the South 
Bank of the Truckee River; thence Easterly and along the south bank of the Truckee 
River to the West line of Hill Street, protracted, 324 feet more or less to the North 

. line of Court Street and the place of beginning, being the same lands conveyed by 
Antonio Robori and CarlottaRobori, his wife, to Charles Snyder, May27, 1907; and 
by Antonio Robori to Charles Snyder, January 12, 1905, by deeds duly recorded in 
Book 32 of Deeds, page 405, and, book 26 of deeds, page 296, Records of said 
Washoe County. . 
EXCEPTING THEREFROM that portion of the hereinabove described parcel 
conveyed to the City of Reno, a municipal corporation, in an instrument recorded 
August 4, 1922, as Document No. 26097, in Book 61, Page 280, of Deeds. 
FURTHER EXCEPTING THEREFROM.th.Q.t.PQrtion.ofth!lhereiJJ,above described · 
parcel conveyed to the ·City of Reno, a municipal corporation, in an instrument 
recorded December 17, 1971, as Document No. 229332, in Book 600, Page 759 of 
Official Records. 
APN: 011-112-12 
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. 8. That the four parcels are to be developed as the project .artd it is appropriate to equally 
· apport\ on the amount due between the four parcels identified herein. 

D~TED: ·This~ day of November, 2006. 

By~a.]JeLJ 
· G~em,Esq. 

STATEOFNEVADA ) 
) ss .. 

. COUNTY OF WASHOE ) 

Gayle A. Kem, Esq., being first duly swom, deposes and says that: I am the Attomey for Mark 
Steppan, the lien claimant in the foregoing Notice and Claim of Lien. I have read the above and 
foregoing Notice and ClaimofLien, know the contents thereof and state that the same is true based 

·on the information provided by my client. I further state that! have been informed and based thereon 
· believe that it contains, among other things, a correct statement of the demand of said lien claimant, 
·after deducting all just credits and off-sets. 

. Sl!BSCRJBED AND SWORN to before me 
this ..J.1!J day of November, 2006, 

·.· ~6£·~ 

~0.)\@J GaYOKem. Esq. . · 
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INDEMNITY 

THIS INDEMNITY ("Agreement") is executed by BSC FINANCIAL, LLC, a limited 
liability company ("BSC"), CALVIN BATY, individually ("Baty"), and JOHN SCHLEINING, 
individually ("Schleining") (collectively, the "Indemnifying Parties"), in favor of JOHN 
ILIESCU, JR., and SONNIA SANI'EE ILIESCU, individually and as Trustees of the JOHN 
ILIESCU, JR., AND SONNIA ILIESCU 1992 FAMILY TRUST (collectively, "lliescu"), and is 
effective as of the date set forth by the parties' respective signatures. 

RECITALS:. 

A. Consolidated Pacific Development, Inc., a Nevada corporation ("Consolidated"), 
entered into a Land Purchase Agreement with Iliescu dated July 29, 2005, together with 
Addendum No. 1 dated August I, 2005, Addendum No. 2 dated August 2, 2005, Addendum No. 
3 dated October 8, 2005, and Addendum No. 4 dated as of September 18, 2006 (collectively, 
"Purchase Agreement"), concerning certain real property located in the City of Reno, County of 
Washoe, State of Nevada, i~entified as APNs 011-112-05, 06~ 07 and 12, and more particularly 
described in the Title Report attached to Addendum No. 3 ("Property"). Sam Caniglia, President 
of Consolidated, Baty and Schleining formed BSC in order to proceed with the entitlement of the 
project on the Property. 

B. BSC entered into an AlA Architectural Agreement ("AlA Contract") with Mark 
Steppan, AlA ("Architect"), for architectural services for a mixed-use development including 
residential, retail, and parldng ("Project"). The architectural schematic drawings were necessary 
to obtain the land use entitlements for the Project. The land use entitlements were approved by 
the City of Reno. 

C. On November 7, 2006, the Architect recorded in Washoe County, Nevada, a 
Notice and Claim of Lien against the Property in the amount of $1;783,548.85 for claims of 
unpaid architectural services ("Mechanic's Lien"): These unpaid amounts are contested by BSC. 
In addition, .the Mechanic's Lien is lin improper lien not in compliance with Nevada law because 
the Architect failed to deliver to lliescu (i) a Notice of Right to Lien pursuant to NRS I 08.245, 
and (ii) a Notice of Intent to Lien ptirsuant to NRS 108.226(6). 

D. Baty and Schleining are principals ofBSC. 

E. Baty, Schleining and BSC desire to indemnify Iliescu for any and all claims and 
costs related to the Architect's recording of the Mechanic's Lien on the Property. 

NOW, THEREFORE, for valuable consideration, Baty, Schleining and BSC hereby agree 
as follows: 

1. Indemnity. Baty, Schleining and BSC hereby, jointly and severally, agree to 
indemnify, defend, protect and hold Iliescu harmless against all damages, losses, expenses, costs, 
liabilities, including, without limitation, payments due or which may be due to the Architect 
arising out of services performed pursuant "to the AlA Contract or any change order or extras 
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related thereto, including interest, penalties and attorney fees which may be claimed by Architect 
to be owed by either BSC or Consolidated. 

2. Attorneys' Fees. Baty, Scbleiniug and BSC hereby jointly and severally agree to 
pay all attorney's fees and costs incurred to contest and disch,arge the Mechanic's Lien. In the 
event that a discharge of the Mechanic's Lien does not occur pursuant to a resolution of the 
dispute with Architect within ten (10) days of the date of this Indemnity, the Indemnifying 
Parties agree to initiate an action in.tbe Washoe County District Court to contest and to discharge 
the Mechanic's Lien for (i) failing to comply with Nevada. law, and (ii) the excessive amowtt. 
The Indemnifying Parties agree to diligently prosecute sUch action in an expedited manner to 
eliminate the Mechanic's Lien. 

IN WITNESS WHEREOF, the Indemnifying Parties have executed this Indemnity as of 
the date set forth below. · 

BSC FlNANCIAL, LLC, a limited liability 
company 

Dated: December£ 2006 

Dated: December -if__, 2006 

Dated: December_%___, 2006 
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HALE LANE 
----ATTORNEYS AT LAW-----

5441 Kietzkc Lane I Second Floor I Reno., Nevada 119511 
Te\epbone (775) 327·3000 1 Facsimile (775) 786-6171) 

www.halelane.com 

John Iliescu, Jr., individually 
Sonnia Santee Iliescu, individually 
John Iliescu, Jr. and Sonnia Iliescu, 
as Trustees of the John Iliescu, Jr. 

December 26, 2006 

and Sonnia Iliescu 1992 Family Trust 
200 Court Street 
Reno,~evada 89501 

BSC Financial LLC 
c/o DeCal Custom Homes 
440 Columbia Blvd. 
St. Helens, OR 97051 

BSC Financial LLC 
c/o Decal Nevada, Inc. 
6121 Lakeside Drive, Suite 125 
Reno, NV 89511 

Re: Wingfield Towers 
Court Street/Island Avenue Condominium Project 

Dr. and Mrs. Iliescu and Messrs Baty, Caniglia and Schleining: 

As you are aware, this law firm has an existing attorney-client relationship with John 
Iliescu, Jr., an individua~ and Sonnia Santee Iliescu, an individual, and John Iliescu, Jr. and 
Sonnia Iliescu, as Trustees of the John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust 
(collectively "Iliescu") the owners of property located between Court Street and Island Avenue in 
Reno, ~evada (the "Property"). Our law firm also has an existing attorney-client relationship 
with Decal Custom Homes and BSC Financial LLC, the Buyers of the Property. BSC Financial 
LLC is referred to herein as "Buyer". Our law firm has been requested to act as counsel to both 
Iliescu and Buyers because ofthe unity of interest in resolving the dispute with the Architect fur 
the Property involving the AlA Architectural Services Contract, and the mechanic's lien recorded 
by the Architect and related issues. 

We will represent both Iliescu and Buyer jointly regarding the resolution of the 
mechanic's lien issue with the Architect. An Indemnity Agreement has been executed by Buyer 

HALE LANE PEEK DENNISON AND HOWARD 
LAS VEGAS OFFICE: 3930 Howard Hugbes.Parkway I Fourth Floor 1 Las Vegas, Nevada 891691 Phone (702) 222-2500 !Facsimile (702) 365-6940 

CARSON CITY OFFICE: 777 Easl William Stn:etl Suite 200 I Carson City, Nevada 39701 1 Phone (775) 684-6000 I Facsimile (775) 684-600 I 
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December 26, 2006 
Page2 

• • HALE LANE 

indemnifying the Seller as more fully set forth therein which includes provisions that Buyer is 
responsible, among other obligations, to pay this law firm's fees regarding the mechanic's lien 
issue with the Architect. 

It is understood and agreed that in the event a conflict between Iliescu and Buyer should 
arise in matters involving the mechanic's lien issue, this law firm may continue to represent 
Iliescu in such matter. This law firm will continue to represent Iliescu in the closing of the 
purchase and sale of the Property transaction. 

If you consent to our joint representation as set forth in this letter and waive any and all 
potential conflicts of interest which may exist as a result of such representation, please execute 
the Acknowledgement of your consent attached hereto and return a signed copy of this letter to 
us. 

Please call if you have any questions or if you wish to discuss this matter further. 

Sincerely, 

R. Craig Howard 
RCH:dyt 
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l CERTIFICATE OF SERVICE 

2 I am a resident of the State of Nevada, over the age of eighteen years, and not a party to 
the within action. My business address is Downey Brand LLP, 427 West Plumb Lane, Reno, NV 

3 89509. On September 27, 2007, I served the attached document(s): 

4 ANSWER AND THIRD PARTY COMPLAINT 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

D 

D 

D 

D 

BY FAX: by transmitting via facsimile the document(s) listed above to the fax 
number(s) set forth below on this date before 5:00p.m. 

BY HAND: by personalty delivering the document(s) listed above to the person(s) 
at the address( es) set forth below. 

BY MAIL: by placing the document(s) listed above in a sealed envelope with 
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed 
as set forth below. 

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an 
overnight delivery service company for delivery to the addressee(s) on the next 
business day. 

BY PERSONAL DELIVERY: by causing personal delivery by of 
the document(s) listed above to the person(s) at the address(es) set forth below. 

Gayle Kern, Esq. 
5421 Kietzke Lane, Suite 200 
Reno, NV 89511 

I am readily familiar with the firm's practice of collection and processing correspondence 
17 for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same 

day with postage thereon fully prepaid in the ordinary course of business. I am aware that on 
18 motion of the party served, service is presumed invalid if postal cancellation date or postage 

meter date is more than one day after date of deposit for mailing in affidavit. 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty ofpeijury under the laws of the State of Nevada that the above is 
true and correct. 

Executed on September 27, 2007, at Reno, Nevada. 

KimKakunes 
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2 

3 

4 

5 

6 

7 

8 

9 

• • 
SECOND JUDICIAL DISTRICT COURT 

COUNTY OF WASHOE, STATE OF NEVADA 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document, ANSWER AND 

THIRD PARTY COMPLAINT, filed in Case No. CV07-01021, consolidated with CV07-

00341. 

10 [81 

II 

Document does not contain the social security number of any person 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-OR-

0 Document contains the social security number of a person as required by: 

PREZ 

D 

D 

D 

D 

A specific state or federal1aw, to wit: 

-or-

For the administration of a public program 

-or-

For an application for a federal or state grant 

-or-

Confidential Family Court Information Sheet (NRS 125-130, NRS 125.230 and 
NRS 125B.055) 

DATED this~ay of September, 2007. 

By~~-L--~------------­
Stephen C. Mollath, Esq. 
Attorney for Iliescu 

18 
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F I L E D
Electronically

03-07-2008:08:35:25 AM
Howard W. Conyers
Clerk of the Court

Transaction # 154047
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