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DOCUMENT INDEX

FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
1 02/14/07 | Application for Release of Mechanic’s I JA0001-0006
Lien (Case No. CV07-0341)
2 02/14/07 | Declaration of John Iliescu in Support of I JA0007-0013
Application for Release of Mechanic’s
Lien
3 05/03/07 | Response to Application for Release of I JA0014-0106
Mechanic’s Lien
4 05/03/07 | Transcript of Proceedings — Application I JA0107-0166
for Release of Mechanic’s Lien held on
May 3, 2007 [Transcript filed on June 29,
2007]
5 05/03/07 | Order [Scheduling discovery on I JA0167-0169
Application for Release of Mechanic’s
Lien]
6 05/04/07 | Complaint To Foreclose Mechanic’s Lien I JA0170-0175
and For Damages (Case CV07-01021)
7 05/08/07 | Original Verification of Complaint to I JA0176-0178
Foreclose Mechanic’s Lien and for
Damages
8 05/11/07 | Notice of Entry of Order I JA0179-0184
9 07/30/07 | Supplemental Response to Application I JA0185-0208
for Release of Mechanic’s Lien
10 | 08/03/07 | Substitution of Counsel I JA209-0211
11 | 08/13/07 | Notice of Association of Counsel I JA0212-0215
12 | 09/24/07 | Stipulation to Consolidate Proceedings; I JA0216-0219
Order Approving Stipulation
13 | 09/27/07 | Answer to Complaint to Foreclose Ir | JA0220-0253

Mechanic’s Lien and Third Party
Complaint (Case No. CV07-01021)




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

14

03/07/08

Stipulation to Stay Proceedings Against
Defendant Hale Lane and to Dismiss
Claims Against Defendants Dennison,
Howard and Snyder without Prejudice

II

JA0254-0256

15

04/17/08

Motion [by Iliescus] for Partial Summary
Judgment on Mark B. Steppan’s Claim
for Foreclosure of Mechanic’s Lien

II
III
1AY

JA0257-0445
JA0446-0671
JA0672-0708

16

02/03/09

Opposition [by Steppan] to Motion for
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment

1AY

JA0709-0802

17

03/31/09

Reply [by Iliescus] in Support of Motion
for Partial Summary Judgment and
Opposition to [Steppan’s] Cross-Motion
for Partial Summary Judgment

IV

JA0803-0846

18

06/22/09

Order [Granting Partial Summary
Judgment to Steppan and Denying
Iliescus’ Motion]

1Y%

JA0847-0850

19

10/07/09

Answer [by Hale Lane et al.] to
[[liescus’] Third Party Complaint

1AY

JA0851-0857

20

08/18/11

Motion [filed by Iliescus] to Amend
Third Party Complaint Against Defendant
Hale Lane

JA0858-0910

21

09/01/11

Order Granting Third-Party Defendant
Hale Lane’s Motion for Summary
Judgment Regarding Third-Party Claims
by John Iliescu

JA0911-0920

22

09/06/11

Opposition [filed by Third Party
Defendant Hale Lane] to Motion to
Amend Third-Party Complaint by John
and Sonnia Iliescu

JA0921-0946

23

09/22/11

Reply in Support of Motion to Amend
Third Party Complaint

JA0947-0966

24

10/19/11

Order Denying Motion to Amend Third
Party Complaint Against Defendant Hale
Lane

JA0967-0969




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

25 | 10/25/11 | Order Granting Defendants Iliescus’ vV | JA0970-0977
Motion to Dismiss

26 | 11/08/11 | Motion for Leave to file Motion for V | JA0978-1004
Reconsideration [filed by Steppan]

27 | 11/22/11 | Stipulation vV | JA1005-1007

28 | 02/07/12 | Order Certifying Intent to Grant Motion V | JA1008-1010
for Reconsideration

29 | 02/17/12 | Motion for Remand [filed by Steppan] V | JA1011-1016
(NV Sup. Ct. Case 60036)

30 | 03/01/12 | Motion for Leave to File Motion for V | JA1017-1040
Reconsideration; or, Alternatively,
Motion for Relief from Order Entered
September 1, 2011 Granting Third-Party
Defendant’s Motion for Summary
Judgment

31 | 06/07/12 | Order Certifying Intent to Grant Motion A% JA1041-1044
for Reconsideration

32 | 06/28/12 | Motion [filed by Iliescus’] to Remand V | JA1045-1059
(NV Sup. Ct. Case 60036)

33 | 08/02/12 | Order [Nevada Supreme Court] Granting V | JA1060-1062
Motions for Remand (NV Sup. Ct. Case
60036)

34 | 08/31/12 | Status Report [filed by Steppan] (NV V | JA1063-1064
Sup. Ct. Case 60036)

35 | 09/04/12 | Status Report [filed by Iliescu] (NV Sup. V | JA1065-1066
Ct. Case 60036)

36 | 09/27/12 | Order [Granting Iliescus’ and Steppan’s V | JA1067-1072
Motions for Reconsideration and
Revoking earlier Summary Judgment in
favor of Hale Lane]

37 | 11/09/12 | Stipulation to Dismiss Appeal (NV Sup. V | JA1073-1079
Ct. Case 60036)

38 | 01/02/13 | Order [Nevada Supreme Court] V | JA1080-1081

Dismissing Appeal and Remanding to the
District Court




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
39 | 01/09/13 | Stipulation and Order VI | JA1082-1084
40 | 02/14/13 | Second Stipulation to Stay Proceedings VI | JA1085-1087
Against Defendant Hale Lane and Order
to Stay and to Dismiss Claims Against
Defendants Dennison, Howard and
Snyder Without Prejudice

41 | 04/09/13 | Notice of Entry of [Stipulation and] Order | VI | JA1088-1091
[to Stay Claim against Hale Lane]

42 |1 05/09/13 | Order Granting [Steppan’s] Motion for VI | JA1092-1095
Partial Summary Judgment

43 | 07/19/13 | Motion for Continuance and Motion to VI | JA1096-1104
Extend Expert Disclosure Dates

44 1 07/19/13 | Affidavit of C. Nicholas Pereos in VI | JA1105-1107
Support of Motion for Continuance and
Motion to Extend Expert Disclosure
Dates

45 | 07/19/13 | Affidavit of Gordon Cowan in Supportof | VI | JA1108-1110
Motion for Continuance and Motion to
Extend Expert Disclosure Dates

46 | 08/23/13 | Order Granting Motion to Strike or Limit | VI | JA1111-1113
Jury Demand

47 1 09/09/13 | Transcript of Proceedings of Hearing VI | JA1114-1149
regarding Motion for Continuance and to
Extend Expert Disclosures

48 | 09/18/13 | Second Supplement to Case Conference VI | JA1150-1152
Report

49 | 12/02/13 | Defendant’s Trial Statement VI | JAI153-1163

50 | 12/04/13 | Plaintiff’s Trial Statement VI | JA1164-1200

51 Selected Trial Exhibits [Listed by Exhibit | VI

Number]

1 Notice and Claim of Lien recorded
November 7, 2006

2 Amended Notice and Claim of Lien
recorded May 3, 2007

JA1201-1204

JA1205-1209




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

3 Second Amended Notice and Claim VI | JA1210-1218
of Lien recorded November 8, 2013

6 Standard Form of Agreement (AIA JA1219-1237
B141)

7 Addendum No. 1 to Design Contract JA1238-1240

8 Waiver of Conflict Letter, dated JA1241-1245
12/14/05

9 Letter Proposal - Architectural Design JA1246-1265
Services, dated 10/25/05

10 Memo from Sarah Class to Calvin JA1266-1267
Baty, dated 11/14/05

11 Email memo from Sarah Class to JA1268-1269
Calvin Baty, dated 11/18/05

12 Email memo from Sarah Class to JA1270
Calvin Baty, dated 11/29/05

13 Steppan Response to Owner Issues on JA1271-1273
AIA Contract, dated 12/20/05

14 Architectural Design Services JA1274-1275
Agreement, dated 11/15/05

15 Design Services Continuation Letter, JA1276
dated 12/14/05

16 Design Services Continuation Letter, JA1277
dated 2/7/06

17 Design Services Continuation Letter, JA1278
dated 3/24/06

67 Proposal from Consolidated Pacific JA1279-1280
Development to Richard Johnson
with handwriting, dated 7/14/05

68 Land Purchase Agreement Signed by JA1281-1302
Seller, dated 7/25/05

69 Addendum No. 1 to Land Purchase JA1303-1306
Agreement, dated 8/1/05

70 Addendum No. 2 to Land Purchase VII | JA1307-01308

71

72

Agreement, dated 8/2/05
Addendum No. 3 to Land Purchase
Agreement, dated 10/9/05
Addendum No. 4 to Land Purchase
Agreement, dated 9/18/06

JA1309-1324

JA1325-1326




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
76 Indemnity Agreement, dated 12/8/06 | VII | JA1327-1328
77 Waiver of Conflict Letter, dated JA1329-1333
1/17/07

52 | 05/28/14 | Findings of Fact, Conclusions of Law and | VII | JA1334-1346
Decision

53 | 02/26/15 | Judgment, Decree and Order for VII | JA1347-1349
Foreclosure of Mechanic’s Lien

54 | 02/27/15 | Notice of Entry of Judgment VII | JA1350-1352

55 | 03/10/15 | Motion [filed by Iliescus] for Court to VII | JA1353-1389
Alter or Amend its Judgment and Related
Prior Orders

56 | 05/27/15 | Order Denying Defendants’ Motion for VII | JA1390-1393
Court to Alter or Amend its Judgment
and Related Prior Orders

57 | 06/23/15 | Notice of Appeal filed by Iliescu VII | JA1394-1398

58 | 07/29/15 | Order [of district court Denying Motion VII | JA1399-1402
for Stay Without Bond]

59 | 10/28/15 | Order [of Nevada Supreme Court] VII | JA1403-1405
Granting Motion for Stay without Posting
Any Further Security and Order to Show
Cause

60 | 11/17/15 | Decision and Order Granting Motion VII | JA1406-1409
Seeking Clarification of Finality of
Judgment

61 | 12/16/15 | Amended Notice of Appeal [filed by VII | JA1410-1414
Iliescu]

62 | 01/26/16 | Order Dismissing Appeal in Part and VII | JA1415-1417
Reinstating Briefing

63 | 05/12/16 | Appellants’ Opening Brief (NV Sup. Ct. VII | JA1418-1484
Case 68346)

64 | 09/16/16 | Motion [filed by Iliescus] to Amend VII | JA1485-1532
Third-Party Complaint and Motion for VIII | JA1533-1693

Clarification as to Stay




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL.| BATES NOS.

65 | 10/06/16 | Opposition [filed by Hale Lane] to VIII | JA1694-1699
Motion to Amend and for Clarification as
to Stay

66 | 10/17/16 | Reply Points and Authorities in Support VIII | JA1700-1705
of Third-Party Plaintiffs’ Motion to
Amend Third-Party Complaint and
Motion for Clarification as to Stay

67 | 12/19/16 | Order [Denying Motion to Amend Third- | VIII | JA1706-1711
Party Complaint]

68 | 02/27/17 | Notice of Entry of Order [Denying Third- | VIII | JA1712-1720
Party Plaintiff’s Motion to Amend]

69 | 05/27/17 | Nevada Supreme Court (en banc) VIII | JA1721-1732
Decision and Opinion reversing district
court Judgment, Decree and Order for
Foreclosure of Mechanic’s Lien

70 | 09/22/17 | Nevada Supreme Court Order denying VIII | JA1733-1734
rehearing

71 | 10/17/17 | Remittitur VIII | JA1735-1752

72 | 10/17/17 | Proof of Electronic Service of Remittitur | VIII | JA1753-1755

73 | 10/24/17 | Verified Memorandum of Costs [filed by IX | JA1756-1761
Iliescus]

74 | 11/03/17 | Motion for an Award of Costs and IX | JA1762-1918
Attorney’s Fees and Interest Thereon

75 | 11/14/17 | Errata to Iliescus’ Motion for an Award IX | JA1919-1922
of Costs and Attorney’s Fees and Interest
Thereon

76 | 11/17/17 | Motion [filed by Third Party Defendant X | JA1923-2050
Hale Lane] for Summary Judgment of
Third-Party Claims

77 | 12/15/17 | Errata to the Iliescus’ Verified X | JA2051-2054

Memorandum of Costs; and Errata to
[their] Motion for an Award of Costs and
Attorney’s Fees and Interest Thereon




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

78

12/18/17

Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to
Amend Third-Party Complaint and for
Further Time to Complete Discovery

X1

JA2055-2148
JA2149-2234

79

01/03/18

Judgment Upon Remand in Favor of the
[liescus Releasing Steppan’s Mechanic’s
Lien and Vacating Prior Judgment
Thereon

X1

JA2235-2239

80

01/08/18

Reply [filed by Third Party Defendant
Hale Lane] in Support of Motion for
Summary Judgment and Opposition to
Countermotion to Amend

XI

JA2240-2300

81

01/12/18

Reply Points and Authorities [filed by
Iliescus] in Support of Countermotion to
Amend Third-Party Complaint and in
Support of Countermotion for Further
Time to Complete Discovery

X1II
XIII

JA2301-2374
JA2375-2405

82

04/10/18

Order Denying [Iliescus’] Motion for an
Award of Costs and Attorney’s Fees and
Interest Thereon

XIII

JA2406-2412

83

04/10/18

Order Granting Steppan’s Motion to
Deny or Retax Costs, and Vacating the
[liescus’ Verified Memorandum of Costs

XIII

JA2413-2417

84

04/10/18

Notice of Entry of Order Denying
Defendants’ Motion for an Award of
Costs and Attorney’s Fees and Interest
Thereon

XIII

JA2418-2427

85

04/10/18

Notice of Entry of Order Granting
Steppan’s Motion to Deny or Retax Costs

XIII

JA2428-2435

86

05/25/18

Supplemental Brief [filed by Third Party
Defendant Hale Lane] re: Iliescu’s
Decision Not to Appeal Denial of Fees
and Costs

XIII

JA2436-2438




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
87 | 05/25/18 | Court Directed Supplemental Brief in XIIT | JA2439-2444
Opposition to Hale Lane’s Motion for
Summary Judgment and in Support of
Countermotion to Amend and for More
Discovery
88 | 06/06/18 | Transcript of Proceedings of Third-Party | XIII | JA2445-2496
Defendant Hale Lane’s Motion For
Summary Judgment of Third-Party
Claims, filed June 21, 2018
89 | 06/12/18 | Order Granting Third-Party Defendant XIII | JA2497-2511
Hale Lane’s Motion for Summary
Judgment
90 | 06/12/18 | Notice of Entry of Order Granting Third- | XIII | JA2512-2530
Party Defendant Hale Lane’s Motion for
Summary Judgment
91 | 06/15/18 | Notice of Appeal [filed by the Iliescus] of | XIII | JA2531-2533
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane
92 | 06/15/18 | Case Appeal Statement XIII | JA2534-2539
93 | 12/11/13 | Trial Transcript — Day 3, pages 811-815 XIII | JA2540-2545
ALPHABETICAL INDEX
DOC.FH]‘)EZIT-IE G. DOCUMENT DESCRIPTION VOL. | BATES NOS.
1 | 02/14/07 | Application for Release of Mechanic’s I JA0001-0006
Lien (Case No. CV07-0341)
44 | 07/19/13 | Affidavit of C. Nicholas Percos in VI | JA1105-1107
Support of Motion for Continuance and
Motion to Extend Expert Disclosure
Dates
45 | 07/19/13 | Affidavit of Gordon Cowan in Support of | VI | JA1108-1110

Motion for Continuance and Motion to
Extend Expert Disclosure Dates

-10-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

61

12/16/15

Amended Notice of Appeal [filed by
Iliescu]

VII

JA1410-1414

19

10/07/09

Answer [by Hale Lane et al.] to
[[liescus’] Third Party Complaint

1AY

JA0851-0857

13

09/27/07

Answer to Complaint to Foreclose
Mechanic’s Lien and Third Party
Complaint (Case No. CV07-01021)

II

JA0220-0253

63

05/12/16

Appellants’ Opening Brief (NV Sup. Ct.
Case 683406)

VII

JA1418-1484

92

06/15/18

Case Appeal Statement

XIII

JA2534-2539

05/04/07

Complaint To Foreclose Mechanic’s Lien
and For Damages (Case CV07-01021)

JAO0170-0175

87

05/25/18

Court Directed Supplemental Brief in
Opposition to Hale Lane’s Motion for
Summary Judgment and in Support of
Countermotion to Amend and for More
Discovery

XIII

JA2439-2444

60

11/17/15

Decision and Order Granting Motion
Seeking Clarification of Finality of
Judgment

VII

JA1406-1409

02/14/07

Declaration of John Iliescu in Support of
Application for Release of Mechanic’s
Lien

JA0007-0013

49

12/02/13

Defendant’s Trial Statement

VI

JA1153-1163

75

11/14/17

Errata to Iliescus’ Motion for an Award
of Costs and Attorney’s Fees and Interest
Thereon

IX

JA1919-1922

77

12/15/17

Errata to the Iliescus’ Verified
Memorandum of Costs; and Errata to
[their] Motion for an Award of Costs and
Attorney’s Fees and Interest Thereon

JA2051-2054

52

05/28/14

Findings of Fact, Conclusions of Law and
Decision

VII

JA1334-1346

-11-




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

79 | 01/03/18 | Judgment Upon Remand in Favor of the XTI | JA2235-2239
Iliescus Releasing Steppan’s Mechanic’s
Lien and Vacating Prior Judgment
Thereon

53 | 02/26/15 | Judgment, Decree and Order for VII | JA1347-1349
Foreclosure of Mechanic’s Lien

15 | 04/17/08 | Motion [by Iliescus] for Partial Summary I | JA0257-0445
Judgment on Mark B. Steppan’s Claim I | JA0446-0671
for Foreclosure of Mechanic’s Lien IV | JA0672-0708

55 | 03/10/15 | Motion [filed by Iliescus] for Court to VII | JA1353-1389
Alter or Amend its Judgment and Related
Prior Orders

20 | 08/18/11 | Motion [filed by Iliescus] to Amend V | JA0858-0910
Third Party Complaint Against Defendant
Hale Lane

64 | 09/16/16 | Motion [filed by Iliescus] to Amend VII | JA1485-1532
Third-Party Complaint and Motion for VIII | JA1533-1693
Clarification as to Stay

32 | 06/28/12 | Motion [filed by Iliescus’] to Remand V | JA1045-1059
(NV Sup. Ct. Case 60036)

76 | 11/17/17 | Motion [filed by Third Party Defendant X | JA1923-2050
Hale Lane] for Summary Judgment of
Third-Party Claims

74 | 11/03/17 | Motion for an Award of Costs and IX | JA1762-1918
Attorney’s Fees and Interest Thereon

43 | 07/19/13 | Motion for Continuance and Motion to VI | JA1096-1104
Extend Expert Disclosure Dates

26 | 11/08/11 | Motion for Leave to file Motion for V | JA0978-1004
Reconsideration [filed by Steppan]

30 | 03/01/12 | Motion for Leave to File Motion for V | JA1017-1040

Reconsideration; or, Alternatively,
Motion for Relief from Order Entered
September 1, 2011 Granting Third-Party
Defendant’s Motion for Summary
Judgment

-12-




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
29 | 02/17/12 | Motion for Remand [filed by Steppan] vV | JA1011-1016
(NV Sup. Ct. Case 60036)
69 | 05/27/17 | Nevada Supreme Court (en banc) VIII | JA1721-1732
Decision and Opinion reversing district
court Judgment, Decree and Order for
Foreclosure of Mechanic’s Lien
70 | 09/22/17 | Nevada Supreme Court Order denying VIII | JA1733-1734
rehearing
91 | 06/15/18 | Notice of Appeal [filed by the Iliescus] of | XIII | JA2531-2533
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane
57 | 06/23/15 | Notice of Appeal filed by Iliescu VII | JA1394-1398
11 | 08/13/07 | Notice of Association of Counsel I JA0212-0215
41 | 04/09/13 | Notice of Entry of [Stipulation and] Order | VI | JA1088-1091
[to Stay Claim against Hale Lane]
54 | 02/27/15 | Notice of Entry of Judgment VII | JA1350-1352
8 | 05/11/07 | Notice of Entry of Order I JA0179-0184
68 | 02/27/17 | Notice of Entry of Order [Denying Third- | VIII | JA1712-1720
Party Plaintiff’s Motion to Amend]
84 | 04/10/18 | Notice of Entry of Order Denying XIIT | JA2418-2427
Defendants’ Motion for an Award of
Costs and Attorney’s Fees and Interest
Thereon
85 | 04/10/18 | Notice of Entry of Order Granting XIIT | JA2428-2435
Steppan’s Motion to Deny or Retax Costs
90 | 06/12/18 | Notice of Entry of Order Granting Third- | XIII | JA2512-2530
Party Defendant Hale Lane’s Motion for
Summary Judgment
16 | 02/03/09 | Opposition [by Steppan] to Motion for IV | JA0709-0802
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment
65 | 10/06/16 | Opposition [filed by Hale Lane] to VIII | JA1694-1699

Motion to Amend and for Clarification as
to Stay

-13-




DOC.

FILE/HRG.

DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

78

12/18/17

Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to
Amend Third-Party Complaint and for
Further Time to Complete Discovery

X1

JA2055-2148
JA2149-2234

22

09/06/11

Opposition [filed by Third Party
Defendant Hale Lane] to Motion to
Amend Third-Party Complaint by John
and Sonnia Iliescu

JA0921-0946

67

12/19/16

Order [Denying Motion to Amend Third-
Party Complaint]

VIII

JA1706-1711

36

09/27/12

Order [Granting Iliescus’ and Steppan’s
Motions for Reconsideration and
Revoking earlier Summary Judgment in
favor of Hale Lane]

JA1067-1072

18

06/22/09

Order [Granting Partial Summary
Judgment to Steppan and Denying
Iliescus’ Motion]

IV

JA0847-0850

38

01/02/13

Order [Nevada Supreme Court]
Dismissing Appeal and Remanding to the
District Court

JA1080-1081

33

08/02/12

Order [Nevada Supreme Court] Granting
Motions for Remand (NV Sup. Ct. Case
60036)

JA1060-1062

58

07/29/15

Order [of district court Denying Motion
for Stay Without Bond]

VII

JA1399-1402

59

10/28/15

Order [of Nevada Supreme Court]
Granting Motion for Stay without Posting
Any Further Security and Order to Show
Cause

VII

JA1403-1405

05/03/07

Order [Scheduling discovery on
Application for Release of Mechanic’s
Lien]

JA0167-0169

28

02/07/12

Order Certifying Intent to Grant Motion
for Reconsideration

JA1008-1010

-14-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

31

06/07/12

Order Certifying Intent to Grant Motion
for Reconsideration

JA1041-1044

82

04/10/18

Order Denying [Iliescus’] Motion for an
Award of Costs and Attorney’s Fees and
Interest Thereon

XIII

JA2406-2412

56

05/27/15

Order Denying Defendants’ Motion for
Court to Alter or Amend its Judgment
and Related Prior Orders

VII

JA1390-1393

24

10/19/11

Order Denying Motion to Amend Third
Party Complaint Against Defendant Hale
Lane

JA0967-0969

62

01/26/16

Order Dismissing Appeal in Part and
Reinstating Briefing

VII

JA1415-1417

42

05/09/13

Order Granting [Steppan’s] Motion for
Partial Summary Judgment

VI

JA1092-1095

25

10/25/11

Order Granting Defendants Iliescus’
Motion to Dismiss

JA0970-0977

46

08/23/13

Order Granting Motion to Strike or Limit
Jury Demand

VI

JA1111-1113

83

04/10/18

Order Granting Steppan’s Motion to
Deny or Retax Costs, and Vacating the
Iliescus’ Verified Memorandum of Costs

XIII

JA2413-2417

21

09/01/11

Order Granting Third-Party Defendant
Hale Lane’s Motion for Summary
Judgment Regarding Third-Party Claims
by John Iliescu

JA0911-0920

89

06/12/18

Order Granting Third-Party Defendant
Hale Lane’s Motion for Summary
Judgment

XIII

JA2497-2511

05/08/07

Original Verification of Complaint to
Foreclose Mechanic’s Lien and for
Damages

JA0176-0178

50

12/04/13

Plaintiff’s Trial Statement

VI

JA1164-1200

72

10/17/17

Proof of Electronic Service of Remittitur

VIII

JA1753-1755

-15-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

71

10/17/17

Remittitur

VIII

JA1735-1752

17

03/31/09

Reply [by Iliescus] in Support of Motion
for Partial Summary Judgment and
Opposition to [Steppan’s] Cross-Motion
for Partial Summary Judgment

1A%

JA0803-0846

80

01/08/18

Reply [filed by Third Party Defendant
Hale Lane] in Support of Motion for
Summary Judgment and Opposition to
Countermotion to Amend

XI

JA2240-2300

23

09/22/11

Reply in Support of Motion to Amend
Third Party Complaint

JA0947-0966

81

01/12/18

Reply Points and Authorities [filed by
[liescus] in Support of Countermotion to
Amend Third-Party Complaint and in
Support of Countermotion for Further
Time to Complete Discovery

XII
XIII

JA2301-2374
JA2375-2405

66

10/17/16

Reply Points and Authorities in Support
of Third-Party Plaintiffs’ Motion to
Amend Third-Party Complaint and
Motion for Clarification as to Stay

VIII

JA1700-1705

05/03/07

Response to Application for Release of
Mechanic’s Lien

JA0014-0106

40

02/14/13

Second Stipulation to Stay Proceedings
Against Defendant Hale Lane and Order
to Stay and to Dismiss Claims Against
Defendants Dennison, Howard and
Snyder Without Prejudice

VI

JA1085-1087

48

09/18/13

Second Supplement to Case Conference
Report

VI

JA1150-1152

51

Selected Trial Exhibits [Listed by Exhibit

Number]

1 Notice and Claim of Lien recorded
November 7, 2006

2 Amended Notice and Claim of Lien
recorded May 3, 2007

VI

JA1201-1204

JA1205-1209
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DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

3 Second Amended Notice and Claim VI | JA1210-1218
of Lien recorded November 8, 2013

6 Standard Form of Agreement (AIA JA1219-1237
B141)

7 Addendum No. 1 to Design Contract JA1238-1240

8 Waiver of Conflict Letter, dated JA1241-1245
12/14/05

9 Letter Proposal - Architectural Design JA1246-1265
Services, dated 10/25/05

10 Memo from Sarah Class to Calvin JA1266-1267
Baty, dated 11/14/05

11 Email memo from Sarah Class to JA1268-1269
Calvin Baty, dated 11/18/05

12 Email memo from Sarah Class to JA1270
Calvin Baty, dated 11/29/05

13 Steppan Response to Owner Issues on JA1271-1273
AIA Contract, dated 12/20/05

14 Architectural Design Services JA1274-1275
Agreement, dated 11/15/05

15 Design Services Continuation Letter, JA1276
dated 12/14/05

16 Design Services Continuation Letter, JA1277
dated 2/7/06

17 Design Services Continuation Letter, JA1278
dated 3/24/06

67 Proposal from Consolidated Pacific JA1279-1280
Development to Richard Johnson
with handwriting, dated 7/14/05

68 Land Purchase Agreement Signed by JA1281-1302
Seller, dated 7/25/05

69 Addendum No. 1 to Land Purchase JA1303-1306
Agreement, dated 8/1/05

70 Addendum No. 2 to Land Purchase VII | JA1307-01308

71

72

Agreement, dated 8/2/05
Addendum No. 3 to Land Purchase
Agreement, dated 10/9/05
Addendum No. 4 to Land Purchase
Agreement, dated 9/18/06

JA1309-1324

JA1325-1326
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DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
76 Indemnity Agreement, dated 12/8/06 | VII | JA1327-1328
77 Waiver of Conflict Letter, dated JA1329-1333
1/17/07

35 | 09/04/12 | Status Report [filed by Iliescu] (NV Sup. V | JA1065-1066
Ct. Case 60036)

34 | 08/31/12 | Status Report [filed by Steppan] (NV V | JA1063-1064
Sup. Ct. Case 60036)

27 | 11/22/11 | Stipulation V | JA1005-1007

39 | 01/09/13 | Stipulation and Order VI | JA1082-1084

12 | 09/24/07 | Stipulation to Consolidate Proceedings; I JA0216-0219
Order Approving Stipulation

37 | 11/09/12 | Stipulation to Dismiss Appeal (NV Sup. V | JA1073-1079
Ct. Case 60036)

14 | 03/07/08 | Stipulation to Stay Proceedings Against I | JA0254-0256
Defendant Hale Lane and to Dismiss
Claims Against Defendants Dennison,
Howard and Snyder without Prejudice

10 | 08/03/07 | Substitution of Counsel I JA209-0211

86 | 05/25/18 | Supplemental Brief [filed by Third Party | XIII | JA2436-2438
Defendant Hale Lane] re: Iliescu’s
Decision Not to Appeal Denial of Fees
and Costs

9 107/30/07 | Supplemental Response to Application I JA0185-0208
for Release of Mechanic’s Lien

4 | 05/03/07 | Transcript of Proceedings — Application I JA0107-0166
for Release of Mechanic’s Lien held on
May 3, 2007 [Transcript filed on June 29,
2007]

47 | 09/09/13 | Transcript of Proceedings of Hearing VI | JAI1114-1149
regarding Motion for Continuance and to
Extend Expert Disclosures

88 | 06/06/18 | Transcript of Proceedings of Third-Party | XIII | JA2445-2496

Defendant Hale Lane’s Motion For
Summary Judgment of Third-Party
Claims, filed June 21, 2018
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DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
93 | 12/11/13 | Trial Transcript — Day 3, pages 811-815 XTI | JA2540-2545
73 | 10/24/17 | Verified Memorandum of Costs [filed by | IX | JA1756-1761

Iliescus]
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25(c), I hereby certify that I am an employee of
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and that on this 21% day
of November, 2018, the foregoing JOINT APPENDIX TO APPELLANT’S
OPENING BRIEF, VOLUME 11, was filed electronically with the Clerk of the

Nevada Supreme Court, and therefore electronic service was made in accordance

with the master service list as follows:

David R. Grundy, Esq.

Todd R. Alexander, Esq.,

LEMONS, GRUNDY & EISENBERG

6005 Plumas Street, Third Floor

Reno, Nevada 89519

Tel: (775) 786-6868

drg@lge.net / tra@lge.net

Attorneys for Third-Party Defendant
Hale Lane

An employee of Albright, Stoddard, Warnick & Albright
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DOWNEY BRAND LLP

SALLIE ARMSTRONG (BAR NO. 1243)
427 W. Plumb Lane

Reno, NV 89509

Telephone: (775) 329-5900
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Attomneys for John Iliescu, Jr. and Sonnia Iliescu and The
John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MARK B. STEPPAN, Case Ne—€VO7-0102T—

Plaintiff, Department No. B6

V.

JOHN ILIESCU JR. and SONIA ILIESCU,
as Trustees of the JOHN ILIESCU, JR,
AND SONNIA ILIESCU 1992 FAMILY
TRUST AGREEMENT; JOHN ILIESCU,
individually; DOES I-V, inclusive; and
ROE CORPORATIONS VI-X, inclusive.

Defendants.

JOHN ILIESCU, JR. and SONIA
[LIESCU, as Trustees of the JOHN

Consolidated with:
ILIESCU, JR, AND SONNIA ILIESCU onsolicated w1

1992 FAMILY TRUST AGREEMENT; Case No. CV07-00341
JOHN ILIESCU, JR., individually;
SONNIA ILIESCU, individually, Department No. B6

Third-Party Plaintiffs,
V.

CONSOLIDATED PACIFIC
DEVELOPMENT, INC., a Nevada

§79643.1 1

ANSWER AND THIRD PARTY COMPLAINT
JA0220




~1 o i

0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28

Corporation, DECAL OREGON, INC., an
Oregon Corporation; CALVIN BATY,
individually; JOHN SCHLEINING,
individually; HALE LANE PEEK
DENNISON AND HOWARD
PROFESSIONAL CORPORATION, a
Nevada professional corporation, dba
HALE LANE; KAREN D. DENNISON;
R. CRAIG HOWARD; JERRY M.
SNYDER; and DOES I thru X,

Third-Party Defendants,

ANSWER AND THIRD PARTY COMPLAINT

ANSWER TO COMPLAINT TO FORECLOSE MECHANIC’S LIEN AND
FOR DAMAGES

Defendants John Iliescu, Jr. and Sonnia Iliescu as Trustees of the John Iliescu, Jr. and

Sonnia Iliescu 1992 Family Trust Agreement, and John Iliescu individually, by and through their
attorneys Prezant & Mollath and Downey Brand LLP, hereby answer the COMPLAINT TO
FORECLOSE MECHANIC'S LIEN AND FOR DAMAGES ("Complaint")", filed by Plaintiff
Mark Steppaﬁ, on May 4, 2007, and in support thereof, states as follows:

GENERAL ALLEGATIONS

1. Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 1 of the Complaint, and they are therefore dented.

2. Admitted.

3. The allegations of Paragraph 3 are legal conclusions to which no response is
required and/or Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 3 of the Complaint, and they are therefore denied.

4. The allegations of Paragraph 4 are legal conclusions to which no response is
required and/or Defendants are without knowledge or information sufficient to form a belief as to

the truth of the allegations of Paragraph 4 of the Complaint, and they are therefore denied.

! Any capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Complaint.
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FIRST CLAIM FOR RELIEF
(FORECLOSURE OF MECHANIC'S LIEN)

5. Defendants restate their responses to Paragraphs 1 - 4 above as though fully set
forth herein.
6. The allegations of Paragraph 6 are legal conclusions to which no response is

required. To the extent a response is required, Defendants admit that they currently hold legal
title to the Real Property.

7. Answering paragraph 7, Defendants admit that the referenced Land Purchase
Agreement and associated documents contain certain terms that speak for themselves.
Defendants lack sufficient information or knowledge to either admit or deny the allegations
contained in said paragraph relating to characterization of the agreement, and thus, specifically
and generally deny said allegations at this time.

8. Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 8 of the Complaint, and they are therefore denied.

9. Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 9 of the Complaint, and they are therefore denied.

10.  Defendants are without knowledge or information sufficient to form a belief as to
the truth of the allegations of Paragraph 10 of the Complaint, and they are therefore denied.

11.  Denied.

12, Answering paragraph 12, Defendants admit that the referenced documents certain
terms that speak for themselves, and may have been recorded or served by Plaintiff. Defendants
lack sufficient information or knowledge to either admit or deny the allegations contained in said
paragraph relating to characterization of the documents and who recorded or served them, and
thus, specifically and generally deny said allegations at this time.

13, Denied.

AFFIRMATIVE DEFENSES

(Each of the separate and distinct affirmative defenses hereinafter set forth has a

descriptive heading. Such descriptive heading is for convenience only and it is not intended to
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limit the legal basis upon which any affirmative defense to the allegations of the Complaint is

asserted.)

FIRST AFFIRMATIVE DEFENSE
* (Failure to State Any Claim For Relief)

As an affinmative defense to each and every claim for relief, Defendants are mformed and
believe and on that basis allege that the claim for relief fails to constitute any claim for relief.

SECOND AFFIRMATIVE DEFENSE
(Lack of Standing)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that the Plaintiff lacks standing, because he failed to comply with
the provisions of NRS 108.221 et seq.

' THIRD AFFIRMATIVE DEFENSE
(Statute of Limitations and Statutory Requirements)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief is barred by the statute of
limitations in that Plaintiff failed to follow statutory requirements in connection with his

mechanic’s lien.

FOURTH AFFIRMATIVE DEFENSE
{Laches)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believes and on that basis allege that each and every claim for relief is barred, in whole or in part,
by the equitable doctrine of laches.

FIFTH AFFIRMATIVE DEFENSE
(Privilege}

* As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrines of privilege.

SIXTH AFFIRMATIVE DEFENSE
(Tustification)

As an affirmative defense to each and every claim for relief, Defendants are informed and

879875.1 4
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believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrines of justification.

SEVENTH AFFIRMATIVE DEFENSE
(Equity)

As an affirmative defense to each and every claim for relief, Defendants are informed and

believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by principles of equity and fairness.

EIGHTH AFFIRMATIVE DEFENSE
(Unclean Hands)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrine of unclean hands.

NINTH AFFIRMATIVE DEFENSE
(Consent)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is barred, in whole or
in part, by the doctrine of consent and/or acquiescence.

TENTH AFFIRMATIVE DEFENSE
(Estoppel)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief thereof is batred, in whole or
in part, by the doctrine of estoppel.

ELEVENTH AFFIRMATIVE DEFENSE
(Failure to Mitigate)

As an affirmative defense to each and every claim for relief, and while denying that
Plaintiff has incurred any damages, Defendants are informed and believe and thereon allege that
Plaintiff has failed to act reasonably to mitigate, minimize or avoid damages, if any there be. As

a result, Plaintiff’s recovery, if any, should be barred or reduced.
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TWELFTH AFFIRMATIVE DEFENSE
(Failure to Join Indispensable Parties)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that Plaintiff has failed to join indispensable parties.

THIRTEENTH AFFIRMATIVE DEFENSE
{Waiver)

As an affirmative defense to each and every claim for relief, Defendants allege that each
and every claim for relief thereof is barred, in whole or in part, by waiver.

FOURTEENTH AFFIRMATIVE DEFENSE
(Uncertainty)

As an affirmative defense to each and every claim for relief thereof, Defendants allege
that each and every claim for relief thereof is barred, in whole or in part, as the allegations of the
Complaint are uncertain to include the amount claimed as Plaintiff’s lien.

FIFTEENTH AFFIRMATIVE DEFENSE
(Intentional Acts)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief is batred, in whole or in part,
by the intentional acts, omissions, commissions and/or intentional conduct of the Plaintiff, and/or
his respective agents, representatives, attorneys and employees, if any.

SIXTEENTH AFFIRMATIVE DEFENSE
(Failure To Do Equity)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that each and every claim for relief is barred, in whole or in part,
by reason of the Plaintiff's failure to do equity.

SEVENTEENTH AFFIRMATIVE DEFENSE
(Attorneys’ Fees and Costs)

As an affirmative defense to each and every claim for relief, Defendants are informed and
believe and on that basis allege that Plaintiff is not entitled to any attorney fees or costs of suit.

CONCLUDING PRAYER FOR RELIEF

WHEREFORE, Defendants pray for judgment as follows:

6
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1. Plaintiff takes nothing by way of his Complaint;

2. Plaintiff’s Complaint be dismissed in its entirety with prejudice;

3. Defendants be awarded his costs of this suit;

4. Defendants be awarded attorneys’ fees; and

5. For such other and further relief as the Court deems just and proper.
THIRD PARTY COMPLAINT

Third Party Plaintiffs, by and through counsel, Prezant & Mollath and Downey Brand,

LLP, allege: |
The Parties

1. Third Party Plaintiffs John Iliescu, Jr. and Sonnia Iliescu (hereinaﬂér referred to as
Iliescu or Third Party Plaintiffs) are residents of Washoe County, Nevada, and are the Trustees of
the John Iliescu, Jr., and Sonnia lliescu 1992 Family Trust Agreement. A

2. Third Party Plaintiff John Iliescu, Jr. is an individual and a resident of Washoe
County, Nevada.

3. Third Party Plaintiff Sonnia Iliescu is an individual and é resident of Waéhoe
County, Nevada.

4, Third Party Defendant Consolidated Pacific Development, Inc. is a Nevada
corporatior.

5. Third Party Defendant DeCal Oregon, Inc. is an Oregon corporation and the

successor, by name, to DeCal Custom Homes and Construction, Inc.

6. Third Party Defendant Indemnitor Calvin Baty is an individual and a resident of
Oregon.

7. Third Party Defendant Indemnitor John Schleining is an individual and a resident
of Oregon.

8. Third Party Defendant Hale Lane Peck Dennison and HoWard, a Nevada
professional corporation, dba Hale Lane, are attorneys licensed to practice law in the State of

Nevada (hereinafter referred to as the “Hale Lane law firm”).
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9. Third Party Defendants Karen D). Dennison, R. Craig Howard and Jerry M Snyder
are attorneys licensed to practice law in the State of Nevada and are partners and associates of
Hale Lane (hereafter referred to individually as “Dennison”, “Howard™ and “Snyder”).

10.  Third Party Defendants, Does [ through X, are persons or enﬁties who participated
in the acts alleged herein, or received the proceeds of the acts alleged herein, whose names or
identities are not yet known to Third Party Plaintiffs. Third Party Plaintiffs reserve the right to
amend this complaint after the identities and nature of their involvement becomes known.

11. Third Party Plaintiffs are informed an(i believe, and based thereon allege, that at all
times relevant herein, all Third Party Defendants, including Does I through X (collectively "
Third Party Defendants™), were and are the agent, employee and partner of each of the remainihg
Third Party Defendants, and were, in performing the acts complained of herein, acting within the
scope of such agency, employment, or partnership authority. |

| General Allegations

12. - Third Party Plaintiffs are the owners of the real property assigned Washoe County
Assessors Parcel Numbers 011-112-03, 011-112-06, 011-1 12—07, and 011-112-12, also |
commonly known as 219 Court Street, Reno, Nevada, 0 Court Street, Reno, Nevada and 223
Court Street, Reno, Nevadﬁ (all collectively, the "Property").

13. On or about July 14, 2005, Richard K. Johnson of the Metzker Johnson Group,
real estate brokers for Iliescu (hereinafter referred to as Johnson) was contacted by Consolidated
Pacific Development, Inc. ("CPD"), and its President Sam Caniglia, with an offer to purchase the
Property ("Offer"), for $7,500,000.00.

14, Onor about July 21, 2005, Johnson prepared a "Land Purchase Agreement that
was subsequently executed by Mr. Caniglia for CPD on July 25, 2005.

15. On or about July 29, 2005, the Johnson Defendants prepared a revised "Land
Purchase Agreemént" ("Purchase Agreement™) that was submitted to and executed by lliescu on
August 3, 2005.

16. The Purchase Agreement also incorporated an Addendum No. 1 dated August 1,
2005, and executed by Iliescu on August 3, 2005, and an Addendum No. 2 dated August 2, 2005,

879%75.1 8
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and executed by Iliescu on August 3, 2005. Addendum No. 2 specifically provided, and the
parties contemplated, that the Purchase Agreement would be reviewed, “fine tuned” and clarified
by legal counsel retained by Iliescu before finalization.

17. On or about August 11, 2005, unbeknownst to Iliescu, CPD had unilaterally
purported to assign and transfer all of its interests in the Purchase Agreement to an entity known
as DeCal Custom Homes and Construction ("DeCal").

18.  On or before September 22, 2005, pursuant to Addendum No. 3, Iliescu retained
the Hale Lane law firm to review, “fine tune”, clarify and, in all respects, advise Iliescu relative to
the Purchase Agreement.

19.  An Addendum No. 3 to the Purchase Agreement was thereafter prepared by Karen
D. Dennison of the Hale Lane law firm, Addendum No. 3 was executed by lliescu and CPD on
or about October 8, 2005 and provided that, in certain circumsténces, CPD could assign its
interests in the Purchase Agreement to another entity. The assignment referred to in Paragraph 17
above, however, was not addressed, disclosed or contained in Addendum No. 3.

20. On or before December 14, 2005, the Hale Lane law firm undertook to represent
both Iliescu and Purchasers Calvin Baty and Consolidated Pacific Development, Inc. in relation to
obtaining the necessary entitlements on the property as contemplated by the Purchase Agreefnent.
A copy of the December 14, 2005 Waiver of Conflict letter is attached hereto and marked Exhibit
“A”. A major component of the entitlement was the work and drawings of an architect.

21.  The Hale Lane law firm never discussed with or advised Iliescu at any time to
record a Notice of Non-Responsibility with the Washoe County Recorder to ensure the Property
would not be encumbered by mechanics or architect's liens recorded by individuals hired by CPD
as contemplated by the Purchase Agreement. On October 31, 2005, unbeknownst to Iliescu, an
architect, Mark Steppan, AIA, entered into a contract with BSC Financial, LLC in relation to the
property subject to the Purchase Agreement.

22. Despite being aware and/or involved in the purported assignment to DeCal and
representing the purchaser in connection with the entitlement process, the Hale Lane law firm

never advised or discussed with Iliescu the assignment, whether DeCal was an appropriate
9

ANSWER AND THIRD PARTY COMPLAINT
JA0228




O 1 Y

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

assignee and purchaser of the Property, whether it had the means and financial viability to close
the sale, whether or how the purported assignment to DeCal affected Iliescu's interests under the
Purchase Agfeement and the existence of BSC Financial, LLC as it may relate to the property and
Purchase Agreement and the October 31, 2005 contract with Mark Steppan, AIA..

23. Iliescu first became aware of the DeCal assignment on or about October 2, 2006 in
connection with a TMWA consent form related to the development application for the property
with the City of Reno (Case No. LDC06-00321, Wingfield Towers). The original Owner’s
Affidavit of Iliescu that accompanied the City of Reno application made reference to only CPD
and Sam Caniglia.

24.  On November 7, 2006, Mark Steppan, AIA recorded a mechanic’s lien on the
property in the sum of $1,783,548.00. A copy of said Notice and Claim of Lien is attached hereto
and marked Exhibit “B”. The Hale Lane law firm never informed Iliescu that there was a dispute
with the project architect over non-payment for his services.

25.  OnNovember 28, 2006, the Wingfield Towers project (Case No. LDC06-00321)
was approved by the Reno City Council. The Clerk’s Letter of Approval was issued November
30, 2006.

26.  The Mechanic’s Lien recorded by Mark Steppan, ATA on November 7, 2006 made
reference, at its Paragraph 2, to BSC Financial, LLC, as the entity that employed Mark Steppan,
ATA and who furnished the work and services in connection with Ihescu’s property. Prior to said
date, Iliescu had no knowledge of the existence of or involvement of BSC Financial, LLC relative
to the property.

27. At some point subsequent to August 10, 2005, without the knowledge and/or
consent of [liescu, Consolidated Pacific Development, Inc. and DeCal Custom Homes &
Construction transferred or assigned their interest in the Land Purchase Agreement to BSC
Financial, LL.C. The Hale Lane law firm never informed Iliescu of any such assignment or even
the existence of BSC Financial, LLC.

28. As of December 14, 2005, and at all times thereafter, BSC Financial, LLC,

Consolidated Pacific Development, Inc., DeCal Custom Homes & Construction, Calvin Baty and
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John Schleining (all related entities or persons) were represented in connection with the property
and project referred to in this litigation by the Hale Lane law firm. At the same time, the Hale
Lane law firm represented Iliescu.

29.  An Addendum No. 4 to the Purchase Agreement was prepared by the Hale Lane
law firm on or about September 18, 2006, and executed by Iliescu and CPD on or about
September 19, 20067. Again, in said Addendum, there was no disclosure of or reference to DeCal
or BSC Financial, LLC.

30. The Hale Lane law firm also represented Iliescu in regard to a) the Mechanic’s
Lien recorded by Mark Steppan, AIA, and b) closing the Land Purchase Agreement. During said
time, the Hale Lane law firm did not advise Iliescu of the nature and extent of the problems that
existed relative to the transaction, the Purchase Agreements, the Mechanic’s Lien filed by Mark
Steppan, AlA, the inherent conflicts that now existed between Iliescu, the inter-related Buyers as
referred to above, and the complications of the transaction.,

31, On or about December 8, 2006, as a result of the recordation of the Mechanic’s
Lien by Mark Steppan, AIA, the Hale Lane law firm and R. Craig Howard prepared an Indemnity
Agreement for their clients referred to in Paragraph 28 above. A copy of said Indemnity
Agreement is attached hereto and marked Exhibit “C™. Said Indemnity Agreement was submitied
to lliescu on December 12, 2006. Again, the Hale Lane law firm did not advise Iliescu of the
problems that existed as set forth in the above paragraphs.

32. On or about December 26, 2006, the Hale Lane law firm drafted a Conflict of
Interest Waiver Agreement and submitted it to Iliescu and BSC Financial, LLC for signature.

The Agreement was executed by the parties. A copy of said Agreement is attached hereto and

marked Exhibit “D”. The Hale Lane law firm never advised lliescu that the conflict of interest
that existed might not be waivable, nor did it advise Iliescu of the problems that now existed as
set forth in the above paragraphs.

33.  Thereafter, the Hale Lane law firm embarked upon a course of advising Iliescu and
preparing documents so as to allow the Purchase Agreement to close with BSC Financial, LLC.

Such conduct included dealing with the Mechanic’s Lien of Mark Steppan, AIA, recommending
11
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to and obtaining Iliescu’s consent to the assignment of the Land Purchase Agreement to BSC
Financial, LLC. Such consent was not in the best legal interests of Iliescu, given the existence of
the Mechanic’s Lien and other problems as set forth in the above paragraphs.

34.  OnFebruary 14, 2007, Jerry M. Snyder and the Hale Lane law firm, on behalf of
Hiescu, filed an Application for Release of the Mark Steppan, AIA Mechanic’s Lien in Case No.
CV(7-00341. Said Application is still pending. On May 4, 2007, Mark Steppan, AIA filed a
Complaint to Foreclose Mechanic’s Lien and Damages in Case No. CV07-01021.

35. BSC Financial, LLC filed for Chapter 11 bankruptcy protection on April 25, 2007.

36.  The Architect's Lien remains a cloud on [liescu’s title, Steppan has filed suit for
foreclosure of the Architect's Lien and seeks judicial foreclosure of his purported Architect's Lien
upon lliescu’s real property.

FIRST CLAIM FOR RELIEF
{Declaratory Relief—Against the Indemnitors Baty and Schleining)

37.  lliescu realleges and incorporates by reference Paragraphs 1 through 36 of this
Complaint, as if fully set forth herein.

38. A dispute and actual controversy has arisen and now exists between Iliescu and
Defendants regarding the rights, duties, and obligations of the parties.

39.  Specifically, [liescu is informed and believes, and based thereon allege, that the
Indemnitors, both pursuant to the Indemnity Agreement and an implied indemmity, owe Iliescu a
duty to defend this action and make Iliescu whole for any and all costs, damages, claims, or losses
suffered as a result of the Architect's Lien and the BSC Finanecial, LLC contract or agreement
with Steppan and its bankruptcy filing.

40.  Iliescu is informed and believes, and based thereon allege, that the Indemnitors
dispute Iliescu 's interpretation and assertion of rights.

41.  Inview of the actual conflict and controversy between the partics, Iliescu desires a
judicial determination of the respective rights, duties, and obligations of Iliescu, and the

Indemnitors.
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SECOND CLAIM FOR RELIEF
(Indemnification-—Against the Indemnitors Batty and Schleining)

42.  lliescu realleges and incorporates by reference Paragraphs 1 through 41 of this
Complaint, as if fully set forth herein.

43.  To the extent Iliescu is held liable for any and all costs or damages incurred as a
result of the Architect's Lien, and/or the loss of the Property to foreclosure, the bankruptcy filing,
and the acts and omissions of the Indemnitors, Iliescu is entitled to be completely indemnified by
the Indemnitors for any and all damages, including consequential, suffered by Iliescu.

THIRD CLAIM FOR RELIEF
(Breach of Contract — Against CPD and DeCal)

44,  Iliescurealleges and incorporates by reference Paragraphs 1 through 43 of this
Complaint, as if fully set forth herein.

45.  The Purchase Agreement is a valid and binding contract.

46. CPD is obligated under the terms of the contract as the original contracting party.

47.  DeCal is obligated under the terms of the contract by virtue of the assignment to
DeCal.

48.  Iliescu has performed, stands ready to perform, and has the ability to perform as
required under the terms of the Purchase Agreement.

49, Both CPD and DeCal have failed to, among other things, tender the remainder of
the purchase price for the Property due under the terms of the Purchase Agreement.

50.  Iliescu has been harmed by CPD and DeCal's breaches of the Purchase Agreement
because they have been unable to obtain the benefit of their bargain, which includes, among other
things, consequential damages, interest on, and the principal of, the remainder of the purchase
price for the Property due under the terms of the Purchase Agreement and CPD and DeCal’s
actions causing recordation of the Steppan Mechanic’s Lien and their failure to indemnify Iliescu

therefrom.
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FOURTH CLAIM FOR RELIEF
(Specific Performance—Against CPD and DeCal)

51. Iliescu realleges and incorporates by reference Paragraphs 1 through 50 of this
Complaint, as if fully set forth herein.

52. The Purchase Contract is a valid and binding contract, and is binding on both CPD
and DeCal.

53.  CPD and DeCal have failed to satisfy their obligations under the Purchase
Agreement.

54.  Iliescuis entitled to a decree of specific performance from the Court, requiring
CPD and DeCal to perform as required under the terms of the Purchase Agreement, by (1)
tendering the remainder of the purchase price due to Iliescu and (2) indemnifying Iliescu for any
damages, costs, or attorneys fees arising out of the contract with Steppan and the Architect's Lien.

FIFTH CLAIM FOR RELIEF
(Against the Hale Lane law firm, Dennison, Howard and Snyder — Professional Malpractice)

55.  Ihescu realleges and incorporates by reference Paragraphs 1 through 54 of this
Complaint, as if fully set forth herein.

56.  The Hale Lane law firm, Dennison, Howard and Snyder, as licensed attorneys and
counselors at law, owe Iliescu a duty to have a degree of learning and skill ordinarily possessed
by reputable licensed attorneys engaged in the type of transaction addressed herein, and owe
Iliescu a duty to use reasonable diligence and their best judgment in the exercise of skill and the
application of learning held by reputable licensed atiorneys in Northern Nevada engaged in the
type of business and transactions described herein.

57. The Hale Lane law firm breached the duties enumerated above, and failed to
perform these duties, as addressed herein.

SIXTH CLAIM FOR RELIEF
(Against the Hale Lane law firm — Negligence)

58.  Iliescu realleges and incorporates by reference Paragraphs 1 through 57 of this

Complaint, as if fully set forth herein.
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59.  The Hale Lane law firm, Dennison, Howard and Snyder were negligent because,
among other things, they failed to advise Iliescu to record a Notice of Non-Responsibility, failed

to properly advise Iliescu of the consequence of their conflict of interest in representing Iliescu in

the transaction addressed herein, and continued to represent Iliescu in the face of a non-waivable

conflict of interest.

60.  The Hale Lane law firm’s negligence has damaged Iliescu, has caused them to
incur attorneys fees, and has resulted in the Mechanic’s Lien and potential loss of the Property
through forecl‘osure.‘ |

61.  The Hale Lane law firm owed a duty to Iliescu to exercise reasonable care in how
they handled the sale transaction, the Purchase Agreement, and their advice to Iliescu regarding
the Property, and breached that duty by way of the breaches and omissions set forth above.

WHEREFORE, Tliescu prays for judgment as follows:

1. For damages in an amount in excess of $10,000.00 to compensate for the losses,
damages, and expenses incurred by Iliescu;

2. For a declaration that the Indemnitors are fully responsible for any and all costs or
damages suffered by Iliescu arising out of the Architect's Lien and/or the BSC Financial, LLC
contract or agreefnent with Steppan;

3. For a decree of specific performance requiring CPD and DeCal to perform as
required under the terms of the Purchase Agreement, to include‘darnages and indemnification

from the Steppan Mechanic’s Lien.

5. For attomeys’ fees incurred in the prosecution of this action;
1/
/Hf
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6. For costs of suit; and,

7. For such other and further relief as the court deems proper.

DATED this gf-hﬂday of September, 2007.
PREZANT & MOLLATH

By
Stephen’C. Mollath, Esq.

and

DOWNEY BRAND LLP

Sallie Armstrong, Esaq.
Attorneys for John Iliescu, Jr.
and The John lliescu, Jr. and S
1992 Family Trust
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WI‘ARY PUBLIC

STATE OF NEVADA )
} ss.
COUNTY OF WASHOE )

JOHN ILIESCU, JR., being duly sworn, deposes and says:
That he is a Third Party Plaintiff herein; that he has read the foregoing Third Party
Complaint and knows the contents thereof, and that the same is true of his own knowledge,

except as to the matters therein stated to be alleged upon information and belief, and as to those
matters, he believes it to be true.

J WIESCU, JR.

SUBSCRIBED AND SWORN to before me,

this 27 ~day of September, 2007.

JOAN ATKINSON

1 Notary Public - State of Nevada
Appointment Aecorded in County of Washoa
My Appointment Expires July 30, 2009

93-1605-2
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LAS VECAS OFFICE: )00 Wost Sshusra Averue | Eighth Fioe? | Ban b}1:3x Veyas, Nevada 89102 | Phesc {103) 212.2500 | Facainile (702) J65-6040
CARSON CITY OFFICE: Y77 Eam Williern Strvet§ Soita 260 | Carstm City, Nevsat 89701 | Phone {775 S84-5000 | Foesimie (T75) §84-6001

HALE LANE

- ATTORNKYS AT LAW

534} Kictzky Lane | Seeond Floor | Reno, Nevada §9518
Tuakophons (¥75) 3273000 Facaimile (775) 7866179
wurw halelenc.com

December 14, 2005

John Iliescu, Jr., an individual

Sonmia Santee lliescu, an individual

Johm Iliescy, Jr. and Sonnia Iliescy,

as Trustees of the John lliescu, Jr. and Sonnia Iiescu 1992 Family Trust
200 Court Street

Reno, Nevada 89501

Calvin Baty, an individua!

c/o Consolidated Pacific Development, Inc.
932 Parker Street

Berkeley, California 94710-2524

Consoiidated Pacific Development, Inc.
932 Parker Strest
Berkeley, California 94710-2524

Re:  Court Street/island Avenue Condominium Project

Lady and Gentlemen:

As you arc aware, this law firm has an existing attorney-clicat relationship
with Jobn Hiescu, Jt., an individual, and Sonnia Santee Iliescu, an individual, and
John lliescu, Jr. and Sonnia lliescu, as Trustees of the John Iliescu, Jr. and Sommia
lliescu 1992 Family Trust (collectively “Iliescu™) the owners of property located
between Court Street and Islind Avenue in Reno, Ncvada (the "Property”). Our law
firm has been requested to act as special counsel to the buyers of the Property in
obtaining the necessary entitlements for a condominium project to be developed on

the Property.

With your consent, we will cepresent Calvin Baty, an individual (“Baty™), and
Congolidated Pacific Development, Inc., a Nevada corporation (*Consolidated") in
assisting in obtaining the condominium eatitiements and any entity to be formed by
them (Baty, Consolidated and such new entity being collectively referred to as

"Buyer").

HALE LanE PEEK DENNISON AND HOWARD

AOMAPCHOCHHLANODOCSWESE2M -ONMAVPCDOCR HLANODOCT 406624
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It is undersiood and agreed that in the svent 8 conflict between Iliescu and Buyer should
arise In matters involving the Property, this law firm will continue to represent Iliescu in such
matter. It is also understood and agreed by Buyer that our representation of Buyer on this one
matter will not preclude our representation of lliescu in matters not involving the Property in the
event that Buyer, or any of thern, is an adversary to Iliescu on such other matters.

If you consent to our representation of Buyer s set forth in this letter and waive any and
all potential conflicts of interest which may exist 2s a result of such representation, please
execute the acknowledgement of your consent which follows and return a signed copy of this
letter to us.

Please call if you have any questions or if you wish to discuss this matter further.

Very truly yours,
.'{x’qu é,"‘ [ g‘_.’bblﬂl-n-,-.
Karen D. Dennison

KDD:csr

UDMAPCDOCSHLRNODOCSWHAAZ4A)
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HALE LANE
December 26, 2006 e ATTDANEYS AT LAW i

Page 3
Acknowledgement

_ Iliescu and Buyer consent to joint representation in the above-referenced matter and
waiver of any potential conflict is hereby given as of the date set forth below.

Iliescu:
Date:
John Hiescu, Jr., individually, and as Trustee of the
John Iliescu, Jr. and Sonnia Iliescu 1992 Family
Trust :
Date:
Sonnia Santee Iliescu, individually, and as Trustee
of the John Iliescu Jr. and Sonnia Iliescu 1992
Family Trust
BSC Financial LLC: BSC Financial LLC, a limited liability company
Date; By:
Calvin Baty, Manager

CADocuments and Settings\Dick\M y Documents\O& ALIESCU & CANIGLIA FINMAL\waiver ref lein  decal and Jhescu.doc
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When Recorded Mai} To: '7 . | ' | K.lé:-l;:c Count g::;;gg::d"
Gayle A. Kem, Bsq. S ' ’

Gayle A. Kern, Ltd. ‘ “m '",
. 5421 Kietzke Lane, Suite 200 o

Reno, NV 89511

APN: 011-112-03; 011-112-06; 011-112-07; 011-112-12

0 NV 2003

GRANTEE'S ADDRESS:

Mark B. Steppan, AIA, CSI, NCARB
1485 Park Avenue, #103
'Emeryville, CA 94608

E_AND CLAIM OF L
NO’I‘ICE I‘S HEREBY GIVEN tha:t Muire Steppan; ATAGSL; *NGAARB clalms a Mechanic's
and Matenalmans Lien upon the-property hereinafter particularly described, which property is
located in Washoe County, Nevada, and which claim is made pursuant to the laws of the State of
Nevada, particularly Chapter 108 of the Nevada Revised Stantes, as amended, for the value of work, -

labor; materials and/or services furnished by lien claimant for the improvement of real property
. heremaﬁer partxcularly descnbed located in the Connty of Washoe, State of Nevada

That the whole orreal property heremaﬁerparucularly descnbed has been orisin the process
of 1 1mprovement and is reasonably necessary for the convenient-use and occupatlon of said property |

. Clalmant further states

1. That the name of the owner or reputed cwner of the premises sought to be charged is as
follows: 011-112-03; 011-112-07;011-112-12 - JOHN ILIESCU, JR., and SONNIA ILIESCU, as N
Trustees of the JOHN ILIESCU, JR., -AND SONNIA ILIESCU 1992 FAMILY TRUST
AGREEMENT; and 011- 112-06 John Tliescu, a mamed man as his sole and separate property.

2, That the name of the person by ‘whom hen claimant was employed and to whom lien

claimant furnished work, labor, materials and/or services in connection with the project is: BSC
 Financial, LLC, c/o Consolidated Pacific Development, Inc., 932 Parker Street, Berkley, CA 94710;
Job name: Residential Project, Reno, Nevada, Job Address: North Arlington Avenue, Island Avenue
" and Court Street; Owner s Des1gnated Representatwe Sam Camgha

3 That the terms, time given and conditions of the contract were: Payments on account of
services rendered and for Reimbursable Bxpenses incurred shall be made monthly-upon preeentatlen
of the: Statement of services for the building, structure or other work of unprovement Jocated at
North Arlington Avenue, Island Avenue and Court Street, Reno, Nevada. All services were to Ee
invoiced based on work performed as reflectéd in applications for payment, no retainage to be

witliheld from monthly progress payrnents All invoices are due in fifteen days.

JA0242
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4. That work, labor, materials and/or services have been furnished to and actually used upon -
the above-described project in the remaining amount of ONE MILLION SIX-HUNDRED THIRTY-
. NINE THOUSAND ONE-HUNDRED THIRTY AND NO/100 DOLLARS ($1,639,130.00),

reimbursable expenses of ONE-HUNDRED FIFTEEN THOUSAND THREE HUNDRED SIXTY-
- TWO AND-NO/100 DOLLARS ($115,362.00) plus-interest through October 31, 2006 in the
amount of TWENTY-NINE THOUSAND FIFTY-SIX DOLLARS AND 85/100 (829,056.85),
_ continuing interest, attorney’s fees and costs and the amount is now due and owing to lien claimant,

5. That the first labor and materials furnished by lien claimant to and incorporated in the .
project was on or about April 21, 2006 and that the last labor and materials furnished by lien
. claimant and incotporated in the project was within the past nmety days; that there are no other just

credits or off-sets to be deducted and the total amount due and owing to lien claimant is the sum of
- ‘ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE-HUNDRED
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), plus continuing interest, attorncy sfees -

- . and costs.

6. That a demand for payment has bcen made by lien c}almant and that no part or poruon
of the amount due and owing has been paid; that there are no further off-sets to the claim and that
the sum of ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE-HUNDRED
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), plus continuing interest, attorney’s fees
and costs is now due and owing to lien claimant on account of the work, labor, materials and/or
services furnished as above specified and that the undersigned claims a lien upon the real property

particularly described herein for said sum, together with contmmng interest and attomey's fees as
provided by law. :

7. That the real property sought to be charged with thls Clalm of Lien upon which the above

described work of i improvement has been made is located in Washoe County of State of Nevada, and
is parhcularly described as:

' Commencing ata pomt formed by the intersection of the East lme of Flint Strcet (if
protracted Northerly) with the North line of Court Street in the City of Reno; ninning
thence Easterly, along the North line of Court Street, a distance of 100 feet, thence

~ ataright angle Northerly, a distance of 140 feet to the true point of beginning; said
true point of beginning being the Southeast corner ‘of the parcel of land heretofore -
- conveyed to Atha Carter by Antonieo Rebori and wife, by deed duly recorded in |
‘Bock 64 of Deeds, Page 294, Washoe County Records: running thence Easterly,
‘paralle] with the North line of Court Street, a distance of 50 feet to the Southwest
corner of the property formerly owned by H, F. Holmshaw and wife thence Northerly
at a right angle, along the west line of the property formerly owned by said H. F.
Holmshaw and wife, ta the South bank of the South channel of the Truckee River;
thence Westerly along the South bank of said channel of the Truckee River to a point
‘which would intersect a line drawn northerly and paralle] with the East line of said
property from the said true point of begmmng, thcnce southcrly along said line to the
ttuce point of beginning. .

JA0243
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SAVE AND EXCEPTING, however, from the above desc,nbed premlsers, all that
portion thereof conveyed by Antonio Rebori and Charlotta Rebori, his wife, to the
City of Reno, a municipal corporation, by deed dated February 16, 1922, and -

recorded in Book 59 of Deeds, Page 297, Washoe County, Records.
APN: 011- 112 03

' Commencing at the point 129.6 feet West of where the center line of Hill Street
projected Northerly will intersect the North line of Court Street thence running
Westerly along the North line of-Court Steeet, 75 feet; thence.running Northerly.at

an angle of 89°58' 140 feet; thence running Easterly at an angle of 90°05" 75 feet;

~ thence running Southerly at an angle 80°55', 140 feet to the place of beginning,
- comprising a parcel of land 75 by 140 feet
APN: 011-112-06

BEGINNJNG at the intersection of the Northcrly extension of the Eastern line of
- Flint Street with the Northern line of Court Street, in the City of Reno, County of
Washoe, State of Nevada, thence Basterly along the Northern line of Court Street,

- 125 feet, more or less to the Westem line of the parcel conveyed to WALKER J.
BOUDWIN, et ux, by Deed recorded in Book 143, File No. 100219, Deed Records; -
thence Northerly along said last mentioned line 140 feet; thence Westerly parallel to
- the Northern line of Court Street, 125 feet; thence Sontherly parallel to the Western

- line of Said Boudwin parcel 140 fect to the pomt of beginning.
APN 011-112-07

Cotmnencmg on the North line of Court Street, at the intersection of the North line
of Court Street with the West line of Hill Street, if said Hill Street was protracted
Northerly to said point of inter-section according to the official p]at of Lake’s South
Addition to Reno, Washoe County, State of Nevada; thence running westerly and
along the North line of said Court Street 100 feet; thence Northerly and paralle] with:
the West line of said Hill Street, if protfacted, 276 feet more of less to the South
Bank of the Truckee River; thence Easterly and along the south bank of the Truckee
River to the West line of Hill Street, protracted, 324 feet more or less to the North

line of Court Street and the place of beginning, being the same lands convéyed by
" Antonio Robori and Carlotta Robori, his wife, to Charles Snyder, May 27, 1907, and
by Antonio Robori to Charles Snyder, January 12, 1905, by deeds duly recorded in

Book 32 of Deeds, page 405, and book 26 of decds page 296, Records of said
" Washoe County.

EXCEPTING THEREFROM that portion of the heremabove described parcel
conveyed to the City of Reno, a municipal corporation, in an instrument recorded
August 4, 1922, as Document No. 26097, in Book 61, Page 280, of Deeds.

- FURTHER EXCEPTING THEREFROM that portion.of the hereinabove described -
parcel conveyed to the City of Reno, a municipal corporatxon, in an instrument

recorded December 17, 1971, as Document No. 229332, in Book 600, Pagc 759 of
Official Records.

~ APN: 011- 112-12
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8. That the four parcels are to be devc}oped as the project and it is appropnatc to. cqually- :
- apportion the amount due between the four parcels identified herein.

DATED: -This Z@ ’ day of November, 2006.

NIV,
Gayle é}(em, Esqg)

STATE OF NEVADA ")

" )ss..
A COUN'I'Y OF WASHOE )

Gayle A. Kern Esq being first duly sworm, deposes and says that: [ am the Attorney for Mark
Steppan, the lien claimant in the foregoing Notice and Claim of Lien. I have read the above and
~ foregoing Notice and Claim of Lien, know the contents thereof and state that the same is true based
-onthe information provided by my client. I further state thatI have been informed and based thereon

. believe that it contains ,among other things, a correct statement of the demand of said lien clalmant
after dsductmg all ]\lst credits and off-sets.

- sUBsc:ﬁBED AND SWORN to before me
this _ /" day of November, 2006. .

AMBER A. GARRELL

Notaty Public - State of Nevada

hppointment Recorded In Washos Courty
No: 05-D8145-2 - Explres Jing 21, 2009

~ JA0245
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INDEMNITY

THIS INDEMNITY ("Agreement") is executed by BSC FINANCIAL, LLC, a limited
liability company ("BSC"), CALVIN BATY, individually ("Baty"), and JOHN SCHLEINING,
individually ("Schleining") (collectively, the “Indemnifying Parties™), in favor of JOHN
ILIESCU, JR., and SONNIA SANTEE ILIESCU, individually and as Trustees of the JOHN
ILIESCU, JR., AND SONNIA JLIESCU 1992 FAMILY TRUST (collectively, "Iliescu"), and is
effective as of the date set forth by the partjes’ respective signatures.

RECITALS:

A. Consplidated Pacific Development, Inc., a Nevada corporation {"Consolidated™),
entered into a Land Purchase Agreement with Iliescu dated July 29, 2005, together with
Addendum No. 1 dated August 1, 2005, Addendum No. 2 dated August 2, 2005, Addendum No.
3 dated October 8, 2005, and Addendum No. 4 dated as of September 18, 2006 (collectively,
"Purchase Agreement"), conceming certain real property located in the City of Reno, County of
Washoe, State of Nevada, identified as APNs 011-112-05, 06, 07 and 12, and more particularly
described in the Title Report attached to Addendum No. 3 ("Property”). Sam Caniglia, President

of Consolidated, Baty and Schleining formed BSC in order to proceed with the entitlement of the
praject on the Property.

B. BSC entered into an AIA Architectural Agreement ("AIA Contract™) with Mark
Steppan, AIA ("Axchitect”), for architectural services for a mixed-use development including
residential, retail, and parking {"Project"”). The architectural schematic drawings were necessary
to obtain the land use entitlements for thé Project. The land use entitlements were approved by
the City of Reno. ' _

C.  On November 7, 2006, the Architect recorded in Washoe County, Nevada, a
Notice and Claim of Lien against the Property in the amount of $1,783,548.85 for claims of
unpaid architectural services ("Mechanic's Lien"). These unpaid amounts are contested by BSC.
In addition, the Mechanic's Lién is an improper lien not in compliance with Nevada law because
the Axchitect failed to deliver to Iliescu (i) a Notice of Right to Lien pursuant to NRS 108.245,
and (ii) a Notice of Intent to Lien pursuant to NRS 108.226(6).

D. Baty and Schleining are principals of BSC.

E. Baty, Schleining and BSC desire to indemnify Iliescu for any and all claims and
costs related {o the Architect's recording of the Mechanic's Lien on the Property.

NOW, THEREFORE, for valuable consideration, Baty, Schleining and BSC hereby agree
as follows:

1. Indemnity. Baty, Schleining and BSC hereby, jointly and severally, agree to
indemnify, defend, protect and hold Iliescu harmiess against all damages, losses, expenses, costs,
liabilities, including, without limitation, payments due or which may be due to the Architect
arising out of services performed pursuant to the AIA Contract or any change order or extras

CiDosuments and Settings\Catvin\Local SettingsTemporary Internet Files\OLK12Z2\HLRNODOCS-#587327-v1-Indemnity_-
_BSC and_Consalidated_to_Hiesenl DOC : 1
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related thereto, mcludmg interest, penaJUes and attorney fees which may be claimed by Architect
1o be owed hy either BSC or Consohdated

2, Attnmeys' Fees. Baty, Schleining and BSC hereby jointly and severally agree to
pay all attorney's fees and costs incurred to contest and discharge the Mechanic's Lien. In the
event that a discharge of the Mechanic's Lien does not occur pursuant to a resolution of the
dispute with Architect within ten (10) days of the date of this Indemnity, the Indemnifying
Parties agree to initiate an action in the Washoe County District Court to contest and to discharge
the Mechanic's Lien for (i) failing to comply with Nevada law, and (ii) the excessive amount.

The Indemnifying Parties agree to d:hgentiy pmsacute such action in an expedited manner to
eliminate the Mechanic's Lien.

IN WITNESS WHEREOF the Indemmfymg Parties have executed this Indemnity as of
the date set forth below.

BSCFINANCIAL, LLC, a limited liability
company

Dated: December _%_, 2006 By:.

Ca]vm Baty

Dated: December ﬁ , 2006

Dated: December 3 2006

C\Documents and Seitings\CalvinLocal Settings(Temporary Intemet File\OLK | 22HLENODOCS-#587327-v1-Tndenunity_-
_BSC_and_Consolidated_to_Jlieseu.DOC ' 2
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HALE LLANE

ATTORNEYS AT LAW =

5441 Kietzke Lane | Second Floor | Reno, Nevada §9511
Telephone (775) 327-3000 | Facsimile (775) 786-6172
www.halelane.com

* December 26, 2006

John Iliescu, Jr., individually
Sonnia Santee Iliescu, individually
John Iliescu, Jr. and Sonnia Iiescu,
as Trustees of the John Iliescu, Jr.
and Sonnia Iliescu 1992 Family Trust
200 Court Street
Reno, Nevada 89501

BSC Financial LLC

¢/o DeCal Custom Homes
440 Columbia Blvd.

5t. Helens, OR 97051

BSC Financial LLC

c/0 Decal Nevada, Inc.

6121 Lakeside Drive, Suite 125
Reno, NV 89511

Re:  Wingfield Towers
Court Street/Island Avenue Condominium Project

Dr. and Mrs. Iliescu and Messrs Baty, Caniglia and Schleining:

As you are aware, this law firm has an existing attorney-client relationship with John
Iliescu, Jr., an individual, and Sonnia Santee Iliescu, an individual, and John Iliescu, Jr. and
Sonnia Iliescu, as Trustees of the John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust
{collectively "Iliescu™) the owners of property located between Court Street and Island Avenue in
Reno, Nevada (the "Property”). Our law firm also has an existing attorney-client relationship
with Decal Custom Homes and BSC Financial LLC, the Buyers of the Property. BSC Financial
LLC is referred to herein as "Buyer”". Qur law firm has been requested to act as counsel to both
Iliescu and Buyers because of the unity of interest in resolving the dispute with the Architect for

the Property involving the AIA Architectural Services Contract, and the mechanic's lien recorded
by the Architect and related issues.

We will represent both Iliescu and Buyer jointly regarding the resolution of the
mechanic’s lien issue with the Architect. An Indemnity Agreement has been executed by Buyer

HALE L ANE PEEK DENNISON AND HOWARD
LAS VEGAS OFFICE: 3930 Howard Hughes Paricway | Fourth Floor | Las Vegas, Nevada 89169 | Phone {702} 222-2500 | Facsimile (702) 365-6540
CARSON CITY OFFICE: 777 East William Street | Suite 200 | Carson City, Nevada 89701 | Phone (775) 6346000 | Fassimile (775) 684-6001

CADocuments and Settings\Dick y DocumentstO& AMLIESCH & CANIGLIA FINAL waiver eflein  decal and llieseu.doc
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HALE LANE
December 26, 2006 | et a7 e —

Page 2

indemmnifying the Seller as more fully set forth therein which includes provisions that Buyer is

responsxble among other obligations, to pay this law firm's fees regarding the mechanlcs lien
issue with the Architect. :

It is understood and agreed that in the event a conflict between Iliescu and Buyer should
arise in matters involving the mechanic’s lien issue, this law firm may continue to represent
Iliescu in such matter. This law firm will continue to represent Iliescu in the closing of the
purchase and sale of the Property transaction.

If you consent to our joint representation as set forth in this letter and waive any and all
potential conflicts of interest which may exist as a result of such representation, please execute

the Acknowledgement of your consent attached hereto and return a signed copy of this letter to
us.

Please call if you have any questions or if you wish to discuss this matter further.

Sincerely,

R. Craig Howard
RCH:dyt

C:\Documents and Settings\Dick\M y Documents\O& AMLIESCU & CANIGLIA FINALwaiver reflein decal and Ifiescu.doc
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CERTIFICATE OF SERVICE

I am a resident of the State of Nevada, over the age of eighteen years, and not a party to
the within action. My business address is Downey Brand LLP, 427 West Plumb Lane, Reno, NV
89509. On September 27 , 2007, I served the attached document(s):

ANSWER AND THIRD PARTY COMPLAINT

BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

BY HAND: by personally delivering the document(s) listed above to the person(s}
at the address(es) set forth below.

BY MAIL: by placing the document(s) listed above in a sealed envelopé with
postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as sct forth below, ‘

BY OVERNIGHT MAIL: by causing document(s) to be picked up by an -
overnight delivery service company for delivery to the addressee(s) on the next
business day.

BY PERSONAL DELIVERY: by causing personal delivery by of
the document(s) listed above to the person(s) at the address(es) set forth below.

O O ®m O O

Gayle Kern, Esq.
5421 Kietzke Lane, Suite 200
Reno, NV 89511

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of Nevada that the above is
true and correct. ‘

Executed on September 27, 2007, at Reno, Nevada.

Kim Kakunes

ANSWER AND THIRD PARTY COMPLAINT |
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, ANSWER AND

THIRD PARTY COMPLAINT, filed in Case No. CV(7-01021, consolidated with CV(7-

Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

=0r=-

=~

==

] Confidential Family Court Information Sheet (NRS 125-130, NRS 125.230 and

00341.
X
[]
[] A specific state or federal law, to wit:
] For the administration of a public program
[[1  Foran application for a federal or state grant
NRS 125B.055)
DATED this%ay of September, 2007.
PREZ & MOLLATH
By

Stephen C. Mollath, Esq.
Attorney for Iliescu

18
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David R. Grundy, Esq., NSB #864
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor
Reno, Nevada 89519

Telephone: (775) 786-6868
Attorneys for Third-Party Defendants

Sallic B. Armstrong, Esq., NSB #1243
Downey Brand, LLP

427 West Plumb Lane

Reno, Nevada 89509

(775) 329-5900

Attorney for Third Party Plaintiffs

FILED
Electronically
03-07-2008:08:35:25 AM
Howard W. Conyers
Clerk of the Court
Transaction # 154047

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MARK B. STEPPAN,
Plaintiff,

V.

JOHN ILIESCU JR. and SONIA ILIESCU, as
Trustees of the JOHN ILIESCU, JR. AND
SONNIA ILIESCU 1992 FAMILY TRUST -
AGREEMENT; JOHN ILIESCU, individually;
DOES I-V, 1nclu51ve and ROE
CORPORATIONS VI—X inclusive,

Defendants.

JOHN ILIESCU, JR. and SONIA ILIESCU, as
Trustees of the J OHN ILIESCU, JR. AND
SONNIA ILIESCU 1992 FAMILY TRUST
AGREEMENT; JOHN ILIESCU, JR,,
individually; SONNIA ILIESCU, 1nd1v1dually,

Third-Party Plaintiffs,

910179.3 1

Case No. CV(7-01021
Dept. No. B6

Consolidated with
Case No. CvV07-00341
Dept. No. B6

JA0254



V.

CONSOLIDATED PACIFIC DEVELOPMENT,
INC., a Nevada Corporation; DECAL OREGON,
INC., an Oregon Corporation; CALVIN BATY,
individually; JOHN SCHLEINING, individually;
HALE LANE PEEK DENNISON AND
HOWARD PROFESSIONAL CORPORATION,
a Nevada professional corporation, dba HALE
LANE; KAREN D. DENNISON; R. CRAIG
HOWARD; JERRY M. SNYDER; and DOES |
through X,

Third-Party Defendants.

STIPULATION TO STAY PROCEEDINGS AGAINST DEFENDANT
HALE LANE AND TO DISMISS CLAIMS AGAINST DEFENDANTS
DENNISON, HOWARD AND SNYDER WITHOUT PREJUDICE

Third-party plaintiffs John Iliescu, Jr. and Sonia Iliescu, individually and as
trustees of the John Iliescu Jr. and Sonia Iliescu Family Trust, hereby stipulate with the
following Third-party defendants: Hale Lane Peck Dennison & Howard, a Professional
Corporation, dba "Hale Lane," Karen D. Dennison, R. Craig Howard and Jerry M. |
Snyder as follows:

RECITALS
A. Third-Party Plaintiffs have commenced a third-party action in this matter

against the above named attorneys and their law firm employer asserting claims arising
out of an attorney/client relationship between third-party plaintiffs and these third-party
defendants, including claims of legal malpractice arising from both litigation and
transactional issues.

B. Questions have arisen regarding whether any of these claims have
"accrued" so as to allow this present filing, or rather, whether the claims are premature in
light of the uncertainty of the outcome of claims by and between plaintiffs and defendants
who have asserted these third-party claims. |

C. Guided by the law as established under Nevada Medical Liability Insurance

9101793 2
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Co. v. Semenza, 104 Nev. 666, 6068, K.J.B., Inc. v. Drakulich, 107 Nev. 367 (1991) and
Kopicko v. Young, 114 Nev. 1333 (1998), and having agreed that the claims have not yet
“accrued”, the parties have agreed to the terms of this stipulation and urge the court to
enter an order consistent herewith.

STIPULATION
1. All claims asserted against the individually named third-party defendants,

Karen D. Dennison, R. Craig Howard and Jerry M. Snyder, shall be dismissed, without
prejudice. Third-party plaintiffs may, but need not, refile the claims currently asserted or
any other claims against these individual third-party defendants only upon the entry of
final judgment regarding plaintiff's claims. |

2. All claims asserted against Hale Lane shall be stayed for all purposes,
including discovery and trial, pending the final resolution of all claims asserted by
plaintiffs against defendants.

3. Notwithstanding the imposition of this stay, Hale Lane shall participate in
any settlement conference if ordered to do so by the court, may file dispositive motions
and points and authorities in support of or in response thereto, and may participate in

court hearings consistent herewith.

4. The undersigned affirm that this document does not contain the social

security number of any person.

Dated: March Cé , 2008 Dated: March (_ﬂ , 2008
Prezant & Mollath Lemons, Grundy & Eisenberg

6560 S.W. McCarran Blvd., Suite A 6005 Plumas Street, Third Floor
Reno, Nevada 89509 Reno, Nevada 89519

(775) 786-3011 (775) 786-6868

Downey Brand LLP

427 West Plumb Lane

Reno, Nevada 89509

David R. Grundy
Attorneys for Third-Rarty 13
Hale Lane, Dennison, Howard and Snyder

(775) 329-5900

A

SaiheB. Rros ong
Attorney for Third-Part

2101792
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"' Facsmmile: (775) 786-1354
" DOWNEY BRAND LLP
| JAMIE P. DREHER (Bar No. 8§794)

.- 427 West Plumb Lane

i

PREZANT & MOLLATH

STEPHEN C. MOLLATH (Bar No. 922)
6560 S.W. McCarran Blvd., Suite A
Reno, NV 89509 -

Telephone: (775) 786-3011

SALLIE B. ARMSTRONG (Bar No. 1243)
MICHELLE N. KAZMAR (Bar No. 10098)

Reno, NV 89509
Telephone: (775) 329-5900 o
Facsimile: (775) 786-5443 .

Attomeys for John Iliescu Jr., and the John Ilescu, Jr. and
Sonnia fliescu 1992 Family Trust

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA |
~ IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU JR., SONNIA SANTEE CASENO. CV07-00341
ILIESCU AND JOHN ILIESCU JR. AND (Consolidated with CV07-01021)
SONNIA TLIESCU AS TRUSTEES OF .
THE JOHN ILIESCU, JR. AND SONNIA
ILIESCU 1992 FAMILY TRUST,

DEPT NO. 6
Applicant,

V.

MARK B. STEPPAN,

Respondent.

AND RELATED ACTIONS.

APPLICANTS/DEFENDANTS’ MOTION FOR PARTIAL SUMMARY JUDGMENT ON
MARK B. STEPPAN’S CLAIM FOR FORECLOSURE OF MECHANICS LIEN

Applicants/Defendants John Tliescu, Jr. and Sonnia Iliescu as Trustees of the John Hliescu,
Jr. and Sonmia Iliescu 1992 Family Trust, and John Iliescu, individually, (collectively

“Defendants”), by and through their attorneys, Prezant & Mollath and Downey Brand- LLP, |

908707,7 1
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hereby move this Court to enter an order granting partial summary judgment on
Respondent/Plaintiff Mark B. Steppan’s (hereinafter “Plaintiff”) claim for foreclosure of his
mechanics lien as no genuine issue of material fact remains that Defendants did not have actual
notice of Plaintiff’s lien and, therefore, judgrﬁent as a matter of law is proper. This motion is
based on the following memorandum of points and authorities, the exhibits attached: hereto, the

pleadings and papers on file herein and any oral argument the Court may entertain.
’ I

MEMORANDUM OF POINTS AND AUTHORITIES

L
. UNDISPUTED FACTS

I
|
|
t

On July 2?9, 2005, Dr. Iliescu enteredi into a sales contract with Consolidated Pacific
Development for éthe sale of a piece of property in downtown Reno. The sales contract was
subsequently arneinded by four addendums.’ See Land Purchase Agreement and Addendums,
attached hereto as iExhibit 1. Pursuant to the sales contract, Dr. Iliescu agreed to sell four parcels
of land to Consoligdated Pacific Development Inc. for $7,500,000.00. Id. This amount was later
increased to $?,8736,000.00. Id. at § B(l) (as:amended by Addendum No. 4). As part of the
agreement, Dr. Ilié:scu was also to receive a credit toward the ultimate purchase price of a new
penthouse in the cf)ndominium project that Consolidated Pacific Development proposed to build.
1d. at 7 39(H). The sales contract was contingent on Consolidated Pacific Development obtaining
certain govemmen:t approvals. Id. at 9 39(F).

Dr. Iliescui understood that the buyer of his property intended to construct residential
condominium unit;'s.2 See Declaration of Dr. Tliescu attached hereto as Exhibit 2, 9 4. However,
while Dr. lliescu h}'lad the right to review floor plans related to his proposed penthouse, Dr. Iliescu

did not contract to review all plans associated with the proposed condominium project. In fact, as

paragraph 39(H)(1), as amended by Addendum No. 3, makes clear:

When the Project has progressed to a point where the architect is designing
preliminary floor plans for the penthouses, Seller shall meet with the architect and

. b .
! Addendum No, 1 was entered into on August 1, 2005. Addendum No. 2 was entered into on August 2, 20035,
Addendum No. 3 was entered into pn October 8, 2005. Addendum No. was entered into on September 18, 2006,

? Clearly, the purchasef did not agree to pay over $7,000,0Q0 with the intention of not developing the propetty into

something which justified the sales price.
t
Q08707.7 ; 2
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participate in the selection and design of Seller’s Penthouse Unit.

Ex. 1. {(emphasis added). While the sales confract references the buyer’s possible need to retain
professionals in connection with the buyer’s activity on the project, > no where in the contract is
there a mention of a specific architect retained on this project. Ex. 1. In fact, Plaintiff admits that
at the point the contract was entered into, neither the buyer nor Defendants would have been
aware of Plaintiff. See May 3, 2007 Hearing Transcript attached hereto as Exhibit 3 at 27:5-
27:17. Moreover, Dr. Iliescu’s only involvement with the architect was to take place when the
project was at the point of designing the penthouse floors-—a pbint that was never realized.
Consolidated Pacific continued to enter into the Addendums with Dr. Hiescu, despite the
fact that, without the knowledge or consent of Dr. Iliescu, the sales contract was assigned to BSC
Investments, LLC (“BSC™). Ex. 2 at 3. It is BSC, and not Dr. Iliescu or Consolidated Pacific,
which entered into a contract with Plaintiff and Fisher Ffiedman Associates for architectural
services. See AIA Contract attached hereto as Exhibit 4. According to the lien filed by Plaintitf,
Plaintiff first provided services to BSC on April 21, 2006. See Lien of Mark Steppan attached
hereto as Exhibit 5, While Dr. [liescu was present at two public meetings at which BSC’s design
consultant {not the Plaintiff) made a presentation regarding the condominium project (and
submitted a statement card in support of the project), Dr. Iliescu was never personally introduced
to any of the architects or engineers involved and had no direct information of them. Ex. 2 at
4,6.° In fact, the only knowledge that can possibly be attributed to Dr. Iliescu is one line on an
introductory slide to the public presentation, which identifies Plaintiff as an architect but provides
no other information (no address nor license number). See Power Point Presentation printout

attached hereto as Exhibit 7.

? One of the conditions that had to be met prior to buyer being obligated to purchase the property is that architectural

“and design review and approval had to be obtained. Ex: 1, J39(F). Such fees were to be incurred at the sole expense

of the buyer and do not mention the name of a specific architect or the work to be performed. See Id.
* The lien filed by Plaintiff does not reveal his affiliation with Fisher Friedman Associates.

® Plaintiff relies on a presentation made at the October 4, 2006 Reno City Planning Commission, However, as with
other presentations, Plaintiff and Fisher Freidman did not take an active role in the presentation. There is one
mention in the minutes that a Rodney Friedman made a statement at the presentation, but the minutes do not indicate
that he revealed his affiliation with the project. Rather, David Snelgrove and Gary Duhon actively presented the
power-point presentation and 3-D fly by, See Reno City Planning Commission October 4, 2006 minutes attached
hereto as Exhibit 6. Mr. Friedman, Mr. Snelgrove and Mr. Duhon are not the lien claimanits in this case.

0087077 3
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Plaintiff ultimately recorded a mechanic’s lien for over $1,700,000,00, which Defendants
believe is for the profits contemplated under the contract.® Ex. 5. Plaintiff never served Dr.
Iliescu a notice of right to lien as required by NRS 108.245. Ex. 2 at § 6. BSC filed for Chapter
11 Bankruptcy protection in April of 2007. Dr. lliescu obtained an Order from the Bankruptcy
Court terminating the sales contract, and on February 21, 2008, the case was formally dismissed.

Exhibit 8.

IL.
LEGAL ARGUMENT

A. Summary Judgment Standard
Pursuant to NRCP 56, “[sJummary judgment is appropriate...when the pleadings,

depositions, answers to interrogatories, admissions, and affidavits, if any, that are properly before
the court demonstrate that no genuine issue of material fact exists, and the moving party is

entitled to judgment as a matter of law.” Wood v. Safeway, 121 Nev. 724, 731, 121 P.3d 1026,

1031 (2005). Summary judgment should not be viewed as a “disfavored procedural shortcut,” but
rather as an integral part of the judicial process which is “designed ‘to secure the just, speedy and
inexpensive determination of every action.”” Id. at 730, 1030.

“While the pleadings and other proof must be construed in a light most favorable to the
nonmoving party, that party bears the burden to ‘do more than simply show that there is some
metaphysical doubt’ as to the operative facts to avoid summary judgment...” Id. at 732, 1031

(quoting Matusushita Electrical Industrial Co. v. Zenith Radio, 475 U.S. 574, 586, 106 S.Ct. 1348

(1986)). Thus, the non-moving party may not rest upon the allegations contained in the
complaint, “but must, by affidavit or otherwise, set forth specific facts demonstrating a genuine
factual issue.” Wood, 121 Nev. at 731, 121 P.3d at 1030. “The nonmoving party is not entitled

to build a case on the gossamer threads of whimsy, speculation and conjecture.” Id. 732, 1032

® It appears that Plaintiff was paid roughly $460,000.00 for his services. However, despite this, Plaintiff recorded a
mechanic’s lien for the entire amount of profits contemplated in his contract with BSC. “‘[A] lien is regulated by the
amount and value of the work done, and not by any supposed profits contracted for. No lien may be allowed for
profits or commissions not earned, as on labor not done or material not furnished, ot on that portion f the contract
which is not completed.” Fortune v. Superior Court, 768 P.2d 1194 (Ariz.Ct. App. 1989)(quoting 57 C.J.5.
Mechanics’ Liens § 49 at 540).

5087077 4
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(internal quotation marks and citations omitted).

B. Summary Judgment is Appropriate at this Stage in the Proceedings.

Defendants initially filed an Application for Release of Mechanic’s Lien on February 14,
2007. Plaintiff filed a Response to that Application and a hearing was held by this Court on the
Application on May 3, 2007 (the “Application Hearing™). Plaintiff asserted that discovery was
needed prior to the Court ruling on the Application. This Court ordered Plaintiff to conduct:
discovery within a ninety day period following the Application Hearing. The Court further
indicated that the hearing on the Application could be reset after completion of discovery.

On May 4, 2007, Plaintiff filed his Complaint To Foreclose Mechanic’s Lien and For
Damages, which received a new case number. That case was subsequently consolidated‘with the
case pending on Defendants’ Application for Release of Mechanic’s Lien.

Prior to the cases being consolidated and afer the ninety day period during which Plaintiff
was afforded an opportunity to conduct discovery, Plaintiff filed a Supplemental Response to
Defendants’ Application. However, because the cases were consolidated and it appeared (after
consolidation) that the proper way to resolve this issue was through summary judgment, the
hearing on Defendants’ application was never reset.

This Court held a mandatory pre-trial conference on February 22, 2008. At that time, both
Plaintiff and Defendants indicated that they believed the issue of whether Defendants had actual

notice could be resolved by summary judgment.7

C. Summary Judgment Is Proper Because It Has Been Established That Plaintiff Failed
To Serve A Notice Of Right To Lien As Required By NRS 108.245(1).

NRS 108.245(1) provides that a lien claimant must “deliver in person or by certified mail
to the owner of the property a notice of right to lien” in a form substantially similar to that set
forth in the statute. Moreover, if such notice is not given, “[n]o lien for materials or equipment
furnished or for work or services performed, ..., may be perfected or enforced...” NRS

108.245(3). It is undisputed that Plaintiff did not serve Dr. Iliescu, the owner of the property, a

" 1f Plaintiff introduces evidence in addition to the evidence presented in his Supplemental Response, then
Defendants may need to do limited deposition discovery.

9087077 5
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notice of right to lien. Dr. Iliescu vivas never personally served with a notice of right to lien, nor
did Dr. Iliescu receive such notice ;by certified mail. Ex. 2 at ] 6-7. Moreover, Plaintiff has
admitted to this-Court that no such notice was ever given, Ex. 3 at 15:3-15:4. Thus, unless
Plaintiff can establish that Dr. Ilies:cu had actual notice under what should be the very limited
exception set forth in Fondren V.EKfL Complex Ltd., 106 Nev. 705, 800 P.2d 719 (1990),

|
Plaintiff’s lien claim fails as a matter of law.

D. Summary Judgment Is Prﬂper Because Dr. Iliescu Did Not Have Actual Knowledge

Sufficient for Plaintiff to Establish the Narrow Exception of Fondren.

Despite failing to serve the statutorily required notice of right to lien, Plaintiff asserts that

his lien is valid because no such no!tice was required pursuant to Fondren v. K/I. Complex L.td.,

106 Nev. 705, 800 P.2d 719 (1990)! “[Tlhe purpose of the pre-lien statue is to put the owner on |

N - - i - . : EL
notice of work and materials furnished by third persons with whom he has no direct contact.

Matter of Stanfield, 6 B.R. 265, 26?9 (Bankr.D.Nev. 1980) (emphasis in original omitted). The
Court in Fondren recognized that tfhe “failure to serve the pre-lien notice does not invalidate a
mechanics’ or materialman’s lien wi1ere the owner receiYed actual notice.” Fondren 106 Nev. at
710, 800 P.2d at 721 (emphasis addjed). Thus, where the owner of the property has actual notice
of the work being performed on his} or her property, the purpose of NRS 108.245 is served, and
the owner has the burden to file a nc;tice of non-responsibility. Id. at 709, 721 n. 2.

Notably, Fondren was decic;led in 1990 under a different statutory scheme than the one
which existed when the architect ajllegedly provided his services in this case. Specifically, the
statute governing the filing of a no‘;cice of non-responsibility dramatically changed in 20035, and,
while Fondren has not been expresély overruled by this change, Fondren and the actual notice it
requires must be interpreted in ilight of the more onerous notice of non-responsibility

requirements placed on the owner. ;
1. The Actual Notice Required By Fondren Must Enable the Owner to Record a
Valid Notice of Non-Responsibility.

The actual notice required under Fondren must be sufficient to place the burden upon the
i

owner to file a notice of non-responsibility. Despite having notice that construction was
i (
underway on her property, Fondren attempted to argue that she did not have sufficient notice of

908707.7 6
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the subcontractors employed in order to defeat the lien claim. Id. at 707, 721 n.2. In affirming
the lower court, the Supreme Court specifically references the findings of the district court.
Specifically, the lower court noted that Fondren’s notice that construction was underway was
sufficient to impose upon her the burden to file a notice of non-responsibility. Id.

This footnote by the Court is significant. NRS 108.234 as it existed at the time Fondren

was decided provided:

Every building or other improvement..., constructed upon any lands with the
knowledge of the owner or the person having or claiming any interest therein,
shall be held to have been constructed at the instance of such owner or person
having or claiming any interest therein, and the interest owned or claim shall be
subject to any lien recorded...unless such owner or person having or claiming
interest therein shall, within 3 days after he has obtained knowledge of the
construction, alteration or repair, or the intended construction, alteration or
Tepair, gives notice that he will not be responsible for such improvement by filing
a notice in writing to that effect. ..

NRS 108.234 (1991)* (attached hereto as Exhibit 9). This statute does not require the owner to
specifically identify the person providing the services or to specifically identify that person’s
address.

Significantly, NRS 108.234 was amended in 2005 and now provides:

2. The interest of a disinterested owner in any improvement and the property
upon which improvement is constructed, altered or repaired is not subject to a
notice of lien if the disinterested owner, within 3 days after he first obtains
knowledge of the construction, alteration or repair, or the intended construction,
alteration or repair, gives notice that he will not be responsible for the-
improvement by recording a notice in writing to that effect...

3. To be effective and valid, each notice of nonresponsibility recorded pursuant to
this section must identify:

(2) The names and addresses of the disinterested owner’s and the person
who is causing the work of improvements to be constructed, altered or repaired;

{b) The location of the improvement and the address and legal description
of the property upon which the improvement is or will be constructed, altered or
repaired; : :

_ (¢) The nature and extent of the disinterested owner’s interest in the
improvement and the property upon which the improvement is or will be
constructed, altered or repaired;

(d) The date on which the disinterested owner first learned of the
construction, alteration or repair of the improvement that is the subject of the
notice of nonresponsibility; ...

¥ This history of NRS 108.234 reveals that prior to 1991, the statute remained the same since 1965.
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6. An owner who does not comply with the provisions of this section may not
assert any claim that his interest in any improvement and the property upon

which the improvement is constructed, altered or repaired is not subject to or is
immune from the attachment of a lien...(Emphasis added).

As provided in NRS 108.234(6), an owner must strictly comply with the provisions of that

section in order to be provided any protection against a subsequent lien. See also Peccole v. Luce

& Goodfellow, Inc., 66 Nev. 360, 374, 212 P.2d 718, 726 (1949) (finding that there must be strict
compliance with the requirements for filing a notice of nonresponsibility).

The actual notice exception in Fondren is simply that—an exception. It is not intended to
impose upon an owner of land an affirmative duty to investigate any and all potential lien
claimants. Rather, the actual notice exception is intended to allow an otherwise invalid lien, due
to the failure to serve the required notice, to be upheld and enforced. As noted above, the purpose
of NRS 108.245 is to place the owner on notice of materials or services provided by third parties
with whom the owner has not directly contracted. Such notice would then trigger the three-day
requirement within which the owner is required to file a notice of non-responsibility. Thus, the

actual notice provided in Fondren must provide sufficient knowledge for the owner to meet the

requirements imposed by NRS 108.234,
Such notice was not provided to Dr. Iliescu and the general notice relied upon by Plaintiff
is not sufficient to relieve Plaintiff of the burden of serving a notice of right to lien.

2. Defendants Did Not have Actual Notice as Required by Fondren.

The facts of Fondren are significant. In Fondren, the trial court found, a.mohg other

things, that:
L. Fondren was apprised of the progress of construction (direct personal knowledge);
2. Fondren approved specific construction activities (direct personal involvement);
and
3. Fondren had her attorney perform regular inspections of the property on her behalf

(direct personal knowledge).
Fondren, 106 Nev. at 709, 721 n. 2. (parentheticals added).

By virtue of her direct personal knowledge and involvement (she approved construction
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plans and had her attorney perform regular inspections of the active construction project), the land
owner in Fondren relieved the lien claimant of its duty to provide any pre-lien notice. Facts
comparable to these do not exist in this case. Moreover, those facts which do exist indisputably
did not (and could not) provide Defendants with the actual notice they needed in order to comply
with NRS 108.234. Such actual notice is required in order for this Céurt to determine that
Plaintiff’s lien is valid despite its failure to serve the pre-lien notice as required by NRS
108.245(1).

Plaintiff would have this Court believe that Fondren imposes upon an owner of property
the duty to investigate who may be performing work or providing services on behalf of the
property.9 Plaintiff is incorrect, and, his theory, if adopted, would impermissibly undercut the
statutory protections provided to owners of property. Actual notice is intended (o relieve the lien
claimant of the formal requirement of NRS 108.245—mnot to impose an affirmative duty of
inquiry upon the owner. Fondren should be limited to the unusual facts of that case, which do not
exist here, and it must be interpreted in conjunction with the current, more onerous requirements
involved in filing a notice of nonresponsiblity.

Defendants and Dr. Iliescu are not on the same footing as the land owner in Fondren.
Admittedly, the sales contract contains language referencing the possible use of architects,'’ but
the contract does not provide Dr. Iliescu any right to oversee the ultimate construction of the
project.’!  Dr. Tliescu was never introduced to BSC’s design team or Plaintiff—a fact that has
not been disputed by Plaintiff. Ex. 2. Further, the proposed condominium project was not being

actively constructed such that it would have been easy for Dr. Iliescu to observe work being

® Plaintiff claims that because the sales contract contained references to architectural setvices, Dr. Iliescu should have
investigated any potential architects to be used and was on notice that Plaintiff was a potential lien claimant. Taken
to its logical extreme, any sales contract which references that the buyer may hire inspectors, architects or other such
persons to possibly perform services prior to the close of escrow would relieve any potential lien claimant from
complying with NRS 108.245. If adopted by this Court, Plaintiff’s position would completely eviscerate the
protections provided to land owners by NRS 108.245,

!0 The sales contract references the need for an architectural and design review and approval, See Exhibit 1, § 39(F),
but Plaintiff admits that at the time that particular contractual language was entered into “the name Mark Steppan or
Fisher, Friedman or any of the other design professionals would not have been known by either the buyer or the
seller,” See Ex. 3 at 27:5-27:17.

" Dr. Iliescu was to have a right to oversee the design of his penthouse floorplan once the project reached that point.
Obviously, that point in the project was never reached.

9087077 9
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performed. This project never even got past the design phase.

In short, even after this Court gave Plaintiff almost three months to develop his evidence,
Plaintiff cannot show that Dr. Iliescu had actual notice (or should have had actual notice) of the
work being performed by Plaintiff nor the identity of Plaintiff. Plaintiff has attempted to show
that Dr. Iliescu had notice of his work by an affidavit of David Snelgrove, an employee of Wood
Rodgers one of the project’s design consultants.* But, interestingly, this affidavit establishes that
Dr. Iliescu did net have actual notice that Plaintiff was performing work in connection with the
property.13

Mr. Snelgrove’s assertion that it is his “recollection that Dr. Iliescu saw the architectural
drawings as provided in the two applications at or about the time of receipt of the Owner
affidavits|,]” which pontained the name of Mark Steppan and the design consultant Fisher
Friedman Associates, is patently false. Ex. 10 at 7. A close review of the plans and drawings
submitted with the applications reveals that the plans and drawings were prepared in April, May
and June of 2006—well after Dr. Iliescu signed the Owner affidavits. See Ex. 12. In addition,
while Plaintiff attempts to argue that Dr. {liescu was involved in the application process relating
to the approval of the condominium project, the documents do not support that conclusion. Dr.
lliescu executed Owner Affidavits to allow Sam Caniglia of Consolidated Pacific to apply for
applications as it related to Dr. Iliescu’s property, documents required for Consolidated Pacific to
obtain appropriate approvals. See Owner Affidavits attached hereto as Exhibit 11. However,
those affidavits in no way acknowledge that Dr. Iliescu reviewed the contents of the application
nor do the affidavits acknowledge that Plaintiff was the architect performing any architectural

o
work required."*

2 Notably absent is a declaration or affidavit from Plaintiff himself or any architect from his firm—something
presumably easily obtainable. Plaintiff’s counsel told this Court in no uncertain terms that she was absolutely certain
Dr. Iliescu knew of Plaintiff and of other architects in his firm, even though Dr. Iliescu had testified to the contrary.
Any attempt of Plaintiff to now establish by affidavit or declaration that Plaintiff was actively involved in the
presentations and met Dr. Iliescu should be viewed with skepticism.

 In fact, Mr. Snelgrove does not even state that he was introduced to Dr., Iliescu. See Affidavit of David Snelgrove
attached hereto as Exhibit 10. :

" According to the lien recorded by Plaintiff, he did not begin providing services to BSC until April 21, 2006, almost
four months after the Owner Affidavits were executed. See Ex. 5. In addition, while the Reno Development
Application contains the name of Fisher Friedman Associates and its address, it does not identify that Fisher
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Moreover, as Mr. Snelgrove’s affidavit makes cleér, it was Mr. Snelgrove, and not
Plamtiff or Fisher Friedman, who made the relevant presentations where Dr. Iliescu was present.
Exhibit 10, 9 9. In fact, it appears that the only public disclosure of Plaintiff and Fisher
Freidman’s involvement in the project was the appearance of their names on one slide of a multi-
slide power-point presentation. See Ex. 7. '> The single mention in the power-point presentation
does not include the address of Plaintiff or Fisher Friedman—an element that is clearly required
to record a valid notice of non-responsibility.

Plaintiff simply cannot rely on the mere hope that Dr. Iliescu would notice a name on a
plan or single slide of a presentation in order to prevail on his almost $2,000,000.00 Lien claim.
Plaintiff was not actively involved in any of the presentations where the plans may have been
presented and it is clear that when Dr. Iliescu signed the owner affidavits Plaintiff’s plans and
drawings were not available. It is inequitable to impose an affirmative duty on a land owner to
investigate any potential lien claimants, when NRS 108.245 clearly places the duty of notice on
the potential lien claimant, absent actual notice as provided in Fondren. Dr. lliescu simply did
not have actual notice sufficient to enable him to record a valid notice of non-responsibility
necessary to comply with NRS 108.234'°. He should not now be penalized because Plaintiff

utterly neglected to follow the statutory procedures.

I11.
CONCLUSION

No genuine issue of material fact exists as to whether Plaintiff served a pre-lien notice.
Plaintiff has been candid with this Court from the beginning that such notice was not given.

Nevertheless, Plaintiff has asked this Court to rely upon mere conjecture and obscure references |

Friedman was providing any type of service in connection with the development of the property. See Reno
Development Application attached hereto as Exhibit 12. Thus, even if Defendants had reviewed thie application, it
would not support Plaintiff’s theory that Defendants had actual notice of the services provided by Plaintiff. Fisher
Friedman (and Nathan Ogle, not Plaintiff) is simply listed as a contact person regarding the application. See Ex. 11.

¥ As mentioned earlier, Rodney Friedman may have been present at the October 4, 2006 Reno City Planning
Commission, but the minutes from that meeting clearly indicate that Mr. Snelgrove and Gary Duhon made the
relevant presentations. See Ex. 6. ‘

' Dr. Iliescu simply did not have sufficient information to record a notice of nonresponsibility which included
Plaintiff’s namae, Plaintiff’s address, and the date when Dr. Iliescu first learned of Plaintiff’s work.
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to architectural services in the land sales contract to establish that Dr. Iliescu had notice of the
services Plaintiff provided. Plaintiff also attempts to establish that Dr. Iliescu knew of the work
he was doing based on presentations made at public meetings, albeit presentations that were not
made by him, at which Dr. Iliescu was a mere spectator,

As this Court previously recognized, “the issue presented [in this case] is simply whether
or not the applicants had actual knowledge that the respondent and the respondent’s firm were
performing architectural services for the benefit of the real property which is the subject of the
land purchase agreement.” Ex. 3 at 58:14-58:20. This Court previously permitted Plaintiff to |
conduct discovery on this very issue. What resulted was an affidavit of a design consultant
employed by a design firm separate and apart from Plaintiff’s firm, which contains nothing but
vague references to Plaintiff’s involvement in the project. The evidence previously presented by
Plaintiff is not sufficient to establish that Dr. Iliescu had actual knowledge or notice that Plaintiff
was providing architectural services for the benefit of the property. Therefore, based on the
above and foregoing, Defendants respectfu]l‘y request that this Court find that Plaintiff’s lien is
not enforceable and enter summary judgment in favor of Defendants on Plaintiffs sole cause of

action—rforeciosure on his mechanic’s lien.
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DATED: April B‘f%jos

503707.7

[/

STEPHEN C. MOLLATH

DOWNEY BRAND LLP

Attorneys for John Iliescu Jr., Sonnia Santee
lliescu, and the John Iliescu, Jr., and Sonnia
[liescu 1992 Family Trust
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SECOND J UDICIAL DISTRICT COURT

COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding documcnt_, ) ~
' APPLICANTS/DEFENDANTS’ MOTION FOR PARTIAL SUMMARY JUDGMENT ON
MARK B. STEPPAN’S CLAIM FOR FORECLOSURE OF MECHANICS LIEN in case -
number CV-07-00341,
Document does not contain the social security number of any person
-OR -
[] Document contains the social security number of a person as rdquired by£

[ ] - A specific state or federal law, to wit:

(State speciﬁc state or federal law)
_or-
[] For the administration of a public program
-or-

[] For an application for a federal or state grant

DATED: April 17, 2008 CH}\IGQ,% '
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PROOF OF SERVICE

I am a resident of the State of Nevada, over the age of eighteeﬁ years, and not a party to
the within action. My business address is Downey Brand LLP, 427 West Plumb Lane, Reno, NV
89509. On Apnl 17, 2008, I served the attached document(s):

APPLICANTS/DEFENDANTS’ MOTION FOR PARTIAL
SUMMARY JUDGMENT ON MARK B. STEPPAN’S CLAIM
FOR FORECLOSURE OF MECHANICS LIEN

E

at the address(es) set forth below.

[x]

BY FAX: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m.

BY HAND: by personally delivering the document(s) listed above to the person(s)

BY MAIL: by placing the document(s) listed above in a sealed envelope with

postage thereon fully prepaid, in the United States mail at Reno, Nevada addressed
as set forth below.

[

BY OVERNIGHT MAIL: by causing document(s) to'be picked up by an

" overnight delivery service company for delivery to the addressee(s) on the next
business day.

D BY PERSONAL DELIVERY: by causing personal delivery by of
the document(s) listed above to the person(s) at the address(es) set forth below.

By hand:

Gayle A. Kern, Esq.
Kern & Associates
5421 Kietzke Lane
Suite 200

Reno, NV 89511

4

By mail:

David R. Grundy, Esq.
Lemons Grundy & Eisenberg
- 6005 Plumas Street
- Third Floor
Reno, NV 89519

By mail:

Gregory Wilson, Esq.
655 Montgomery St., 12th Floor...
San Francisco, CA 94111-2632

Judith A. Otto, Esq.
1610 Montélair Ave! Sulte B
Reno, NV 89509

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepald in the ordinary course of business. 1 am aware that on "™’
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date 1s'more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of Nevada that the above is

true and correct.

Executed on April i? , 2008, at Reno, Nevada.

Christi Walsh
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EXHIBIT INDEX

Applicants/Defendants’ Motion for Partial Summary Judgment
on Mark B. Steppan’s Claim for Foreclosure of Mechanics Lien

Exhibit | Description Number
Number : of Pages

1 Land Purchase Agreement and Addendums 68

2 Declaration of John Ihiescu in Support of Application for Release 2
Mechanic’s Lien dated February 13, "2007

3 Transcript of Proceedings, Motion for Release of Mechanic’s Lien, May 60
3, 2007

4 AlA Contract dated October 31, 2003, between BSC Financial and 25
Mark Steppan

5 Notice and Claim of lLien clatéd November 7, 2006, Mark B. Steppan, 4
(rantee

6 Reno City Planning Commission October 4, 2006 Minutes (Request for 15
Judicial Notice Pursuant to NRS 47.130) '

7 Power Point Presentation: Wingﬁeld Towers, Reno, Nevada 178

8 Stipulation and Ordef to Dismiss Voluntary Chapter 11 Petition, In Re: 8
BSC Investments, LLC, filed February 20, 2008 (Request for Judicial
Notice Pursuant to NRS 47.130)

9 | NRS108.234 (1991) (Request for Judicial Notice Pursuant to NRS 3
47.140) ' ' ‘

10 Affidavit of David Snelgrove in Support of Supplemental Response to - 3
Application for Release of Mechanic’s Lien dated July 30, 2007

11 Owner Affidavits of ‘Sonnia Iliescu and John Iliescu dated January 17, 2
2006 o

12 Reno Development Tentative Map & Special Use Permit Application 56

dated February 7, 2006

9212251
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O

ADDREYS:

Mzexea] vty
COMMERCIAL * RE‘SIDE TJAL * INVESTMENT - * REALTY

6490 §. McCarrao BiviL, RENO, NIVADA 89509 PHONE: (77%) 3238577  FAX: (775) 3139848

| LAND PURCHASE AGREEMENT

Date Prepared First Amendment: Jufy 21, 2005

as "BUYER"), the sum of

Check, Othcr,_nla_ on gccourt of the PURCHASE
that certain land, :mprovmnmts agd personal propq‘!y “if any, (harcmﬁ:r mllwtrvelyﬁqmd% P
" the "Prgperty”) situated in the City of _Benn ., County of Washae , Statc of Nevada , and more
pamml ly described as follcws {the “Property”) wmz_lnhnm

N

Cl pari Street (APN 111 4 Vit and Sonmia Hieco r3

X%y p ireet (AN _011- [ ntm e _elie APN 011- =13 inhn ~_gnd

“ nria X 1 117 ] nil AFN 1 I» iahin od _Sonaia {liesm LIS
, er) fonsisti ofapprommety 64,641 square feet ot‘land, wstqmdcﬁmdm Famgmph 9
bdow aod that certaip vacaot building of &pproximately square fea, upan the followiog TERMS aod

CONDITIONS:

1. FINANCE TERMS:

1.1 | DEPOSIT: ' 525000.00 .
To be depasited within Three {3) working days of acceptance with
Escrow Holder, The initial deposit shall be held by Metrker Iobnson Gronp,
subjeet to applicable stanrtes and regulations. .
1.2 | ADDITIONAL CASH DEPOSIT: , $ 47500000,
" The deposit shall be increased in the form of cash or cashiers check
to be deposited with escrow holder for immediate disbursement ko the Selle
and Scller’s agent propartionately. Depasits are nog~refupdable snd credited
tothe se price. The additional deposit shall be paid as follows:
an additional $__75 00 00 within -3  dsys from acceptance,
Dd an additional $._ 100,000 within ._90_ day from acczptanee,
X o additional $_100.000 40 within S0 days from acceptance,
1% sn sdditiona) § 100000 00 within 210 deys from acceptance,
X an additions! $_10,000.00 within 270 dwys from acecptance,
if, through no fault of the Buyer, sdditiona] time is required for _ '
" governmental approvals of the project, Seller agrees o cxténd the close of esorow , 83 noeded 1o obtain
apprgvels, Buyer to pay an additional

Buyer | MEIZKE&JDHNSQN_GKQLJL Sober_ £

Cogrvm, by RIG. Allrighes peyerved. No seprodaction, cspos, publicsion slowed withow approval by R K JOHNSON,
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ADRESS:

$_50.000.00  deposit within cach .1l days extension from the 270 duy paymept due dete All
:nisim’ deposits shall be credited to the purthase price upon close of escrow, Buers shall have a 15 duy
grate perlod to make any of the aforesald deposits.

13| BALANCE OF CASH PAYMENT: $.6,300,000.00 .
-+ Tabe paid at Close of Escrow, as needed to close but not mcluding  closing costs.
14| EXISTING FINANCING: -  S—pa .
Per Texms and Conditions as specified below, .
1.5/ OWNER FINANCING: s S __ala_ -
' Per Torms and Conditions as specified below | _ . _
16| NEW LOAN: S wa
Caontingent upon the Tcrms and Cmdmma &9 speuﬁed beluw '

1.7 TOTAL PURCHASE PRICE: e SA300000.00,
. (Not inchuding ciosing costs) . .

[1na 18  IF “EXISTING FINANCING®, TERMS AND CONDITIONS TO BE
; ASSUMED SHALL INCLUDE:
(NOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCY)

Owa 19 17 mmmucmc_, TERMS AND com)moz\'s SHALL
INCLUDE:
(NOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCY)

Dlwva 110 ¥ “NEW FINANCING” CONTINGENCY:

(NOT APPLICABLE IN THIS YRANSACTION AS A CONrmGENcn
1| SUBORDINATION AND PARTIAL RECONVEYANCE:

2.1 SUBORDINATION CLAUSE: N/A

2.2 PARTIAL RECONVEYANCE:

Buyer doga_intend to subdivide the property and improve the property ip stages over a period of
time. . . '

DEFINITIONS

Bu %, Mmmn]msmﬁunm Selor—_ /.

Copyright 2004 by RIJ. AR nghes seeorved. Mo reprod shrbicac Mm.”wmynxjoumﬂ )
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ADNREYS:

(Uniess stated otherwise in this docursent)

BROXKER OR AGENT includes cooperating brokers, brokers, all sales persons: and agents. DAYS
weans ¢alendar days unless otherwise specified. If the (a) swated Closing date or (b) last day for the
port of an act falis upon a day during which normal business is ot performed then the
Closing date or such last day, as the case may be, will be the next following reguler business day.
DATE|{OF ACCEPTANCE (EFFECTIVE DATE) meaus the date the Seller accepts the offer o
counter} offer is eccepled by both perties. DELIVERED means persopally delivered to Principa.ls or
respective ficensess, transmitted by the facsimile machive, or mailed by registered carrier, pext
s day delivery with receipt requested. In the event of fax transmission, delivery shall be deemed
lete at the time noted on the sender’s fax confirmation sheet. DATE OF CLOSING means
title is transferred. The SINGULAR includes the plural and the MASCULINE includes the
e. TERMINATING THE AGREEMENT means that both parties are velieved of their
ops and all deposits will be returned ta the Buyer less expenses incutred by or on account of
er to the date of terminstion. PROPERTY, upless the context indicates otherwise, means all
~ feasements and rights appurienaot thereto and all fmprovemests thereon, including alt building thereon
‘ Hights dppurtenant thereto;-al)-otber improvements,.all personal property owned by Seller and
in) the operation or maintenance and mausgement of the real property, and all contract or lease |
agreoments, water rights, mineral rights, utility comtracts or other righty relating to the’
ip, use and operation of the real property. DATE PREPARED is for reference only.

Plat map~-Eshibit A |
g8l Description -ExhxbltB to be snpplied to Buyu' within 15 days of the execution of this

,Jlﬂ_Llwnﬂndmd_Snmnm_)_
‘ thllabowbothpmhushaﬂdcposumthanmlhmwdfscmwﬂoldﬁ tubes:lmedby
Buyer .Salle.r allfundsam“mmmmrymcmylaetltsalemamdmmﬂlﬂ:tm

paid b Docummry Tr:mew Tax, if any, to be peid by Cl
Buycr ‘KDSellcr, , Cother___wa Al remaining closing coxts sball be paid m customary hanner
as required by law, Ordum‘loe and/or regulaﬂm Passession of the Property shall be given to Buyer

Buyle ,@. ME]ZKERJQH.NSD.N_GBQUE_ Seber L

Copyngis 2004 hy RE]. All fights el No reprods e lﬂudmlmﬂwnﬁmeN
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ADDRESS: i

at close nfescmw Tnle shallbe cuweyudm Buyerby pmperly q;mxt&landchﬂy racm‘ded(imn[)oed.

On th dage of closing, Escrow Holder abal issue commereial e insuranes, o e form of -
CLTA pr BJALTA Policy of Title Insurance to be paid by B{ Buyer [ Selter, insuring Buyer's.
title 1o the Property in ap amoum equal to the full purchase price. Said title policy shall insure that
Buyer has good and marketable title to the Property subject only to the exceptions authorized.

Note: Buyer should dlscms the choice of policy with the title company of his choice at the

" Buyer |is aware that additions] coverage policies are available. All cost associated wnb addivonal
coverage policy 10 be paid by EBuytz, Seller, O _na % by buyer and _nfa_ % by Seller.
4.1 As soaq as reasonably possible following op of escrow, but not 10 enceed

ﬂﬂun (L%) days from acccptancc,'i] Buyer, & Sallc:mﬁ —nla_ % by buyer and -nia_% by
Scller {shall pay and fumish to Buyer & Prehmmary Title Report on the Pro (the *Report™), -
togethdr with full legible copies of all exceptions in the Report. Buyer shall have X dhiry {3@) days
of date of acceptance to notify Sellar and Escrow Holder in writing of Buyer’s reasonable disapproval
of amy such exceptions. Failure of Buyer to disapprove i writing By exceptiony within- the
aforeientioned time limit shall be deemed to be an approval af the Report.

" such exceptions at his own expense.

. - Seller|shall have DX ter (1) or (] ~n_{ nfa) deys from nohﬁcs tion 10 remove the exceptions. But
. if suc cxoepuons cagnot be mmuved, or Sefler reﬁlsc.s 10 remove or comect said conditions, by this

Escrow Instructions.

" 6. BONDS:
2mYOunt nfmybcndm asmsmeznwhch is & lien shall be: . paid by the Sellex, - Dassumedb:v
Buyer,
1.E TION:

is offer shall expore, and be rendered pull and void, nnlessstq:y“theﬂa’swnnmaqutm
(facsinile copy acceptable] is delivered to the Buyer or the Buyer's agent on o before 100 0“-1003‘. "

AM, B PM, Pacific Standard Time, mm@umw

8. PROVISIONS AS FURTHER DEFINED:
' Provisions marked X below, and further defined in this dcn:ammt,mmcludedmﬂnsagrwnmt

* BUNER BUYFR ‘
Bu % mesnjnumsnm_(}mmn_ Seler___ /.
‘ . Coprmigiy W04 by RIQ. Al ghe reptrved. Mo repoocd hcath n%ﬂw&mﬂwwlylm
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%o

ADDRESS: I i !

INCdUDED: WAIVED:
[)_MN/A__ 8-A. SOXL TESTS:
- Soil Tests, within M) _ dxys of acceptance, paid by X Buyer (] Selier.
Upom acceptance of thiy agreement Buyer shall have the right if be chooses, fo go upon

the 1 conduct soil tests, inchuding percolation tests, to ascertain whether the property is suitable for
the impfovements which Buyer proposes to muke. All expenses of such test shall be borne by the pasan
nd above, and Buyer shall be responsible for the repair and restoration of any damage to the property
which gy be cansed by such tests, If in the reasonable opimon of the soi) engieer, employed by Buyer,

the projerty is not suitable for the proposed develaprment, this agrmmlatthnnpumnfdxeBm,maybe
terminated and all deposits shall be refunded. Buyer shell be deemed to have waived this candition unjess
written fnotice (0 the contrary is delivered to Seller or s agent within the number of days of acccptance
specified above.

Note: Seller shall provide to Buyer within Exxe(S) dayn. of acceptance copies of any existing
30il3 reports/icsts available to the Seller (IF ANY).

BU)JER BUYER
.~ INCRUDED: - . WAIVED: A
X -O_NA ___8-B. SURVEY: paid g CdBuyer [lSemer.
Upon acceptance of this offer, ﬂlepropa‘ty ﬁs may , be surveyed by & hoensed

surveydr at the expense of the party specified above. The surveyor shall set and flag all property pins, to be

approvied in writing by Buyer prior to _thirty (30} days prioe tn Close of Faceow.  The purchase price is.
based gpon the price specified above and shall not be adjusted in accordance with the srea set forth insucha
sunrey if applicable. ln the evort the survey completed a1 the request of the Buyer discloses ap

; Tmmdmylmdmmmaﬂ'mngﬂtbmmdaryuasdbmkmqummufdmprm this -

O_NA _ 8-C. FLOOD BAZARD ZONE:
Buyer has been advised that the property js located in an ares which the Secretary of HUD has

ni mlomsmedbjﬂmpropmyﬁmmwfedemllymglﬂamdﬁ:mnia.limﬁtutimm‘_aluanimmad
dramead by an agency of the U.S. Government.  The purpose of the program Is to provide flood
e at reasonable cost, For further information consult your kender or insursnce carrjer.

______8D.BROKER REPRESENTING BOTH PARTIES:
Buyer and Seller acknowledge that the broker in this ransaction represents both parties and
Seller consent hereto.

Buycj and
BY BUYER

&ijr(@&_ Mmmn]onusnm_GmmL Seller___/

‘ . Copwight IMthy RE]. Allrighs d Noreprd ”m,ﬂhm-&ﬁw-wlhlljomﬂ
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© connedtion with such exchange, including the execution of such documents as may be reasonably necessaty
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AFNIRERS:

INCHUDED: |_ WAIVED:
q__ L1_N/A _ 8-E. SINGLE AGENCY
Notwithstanding agroements with respest to payment of commissions, of rights grarted
ultiple Listing sgreements, the parties agree that the Sefia’s Broker named herein is the agent of the
s not the sgem of the Buyer, and that the Buyer's Broker named herein is tl'ueagmtufﬂ\cBuyer

the agen of the Seller of a sub-agent of Seller's Broker.

under
Seller
and is

BU ~ BUYER
N UDED WAIVED: . :
F, CONTINGENCY RELEASF. CLAUSE:

Offer is contingent upon the sale of (address)nia___.

JNA__ 8G. TAX DEFERRED EXCHANGE ([NVESTMENT

T 'PROPERTY):
hﬂwmﬁm&ﬂuw}nmmmamdﬁfmndudmfmtbemlpmpaw

descrilied herein, ar if Buyer wishes to enter info 1ax deferred exchange with respect to property owned by
him i connection with this transaction, each of the partics agrees 10 cooperate with the other party in

10 effeptuate the same. Provided that: {a) The other party shall not be ubligated to delay the closing, (b) All

additional costs in conection with the exchapge should be borne by the party requesting the exchange, and -

{¢) The other party shall not be obligeted 10 excratte any note, contract, deed or other document providing
for any persanal Yiability which would survive the exchange, nor shall the other party be obligated to take
ttle t9 any property other than the property described in this agreement. The otber party shall be
j ified and held hermless agamst any liebility which arises or is ¢laired to have arisen on account of
e acquisition of the exchange property.

Buyer may elect to do 8 1031 Tax, Deferred Exchange

| Seller ) does [ does not intend 10 do 4 1031 Tax Deferred Eachenge

BUYER
UD'ED WAIVED: )
X 8.6 OWNER'S ASSOCIATION DISCLOSURE:
of acceptance, Seller shall deliver to Buyer an Addendum 10 Purchase Agreemem for Common
rshnplmml’mpm which by this refercoce shall be incorporated info this Agresment,
Assodiation transfer fees of $N(A_, to be paid by DBuyer [setter [other Nza . The amount of any
Uent assessments inchudiog penallies, attormney’s fees, and other charges provided for in the

THES

Buper Merzxee Jaunson Grae.  sefer L

4 by RE). All rights roserred. No seproduction, expron, publiossion alk-ared withow spprovel by R K JOHNSON.

JA0279

kement documnents shall be paid current by the Seller at close of escrow.  Seller represents that there

a7
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S

ADDHESS:

aremﬁommon Ovmership Associations or Agreernents related to the Property.

BUYER BUYER

ING.;JDED WAIVED:

| [J_N/A__ 621 ADDITIONAL INSPECTIONS: |
Unless tated otherwise in this agreement, the Buyer shall at DI Buyer's [Dselter’s expense, have the
right tojorder aty and afl inspections that Buyer deems necessary by experts, including, but not limited

v , geologists, architects, contractors, surveyors, and structural pest control operators to
inspect |the propesty for any structural and pon-structural conditions, including matters concerning,
fimited to, roofing, electrical, plurabing, heating, cooling, appliances, pool, boundaries,

] inspection report, roof jnspection, Phase 1 Environmental Report an Hazardous Wastes
ials, AD.A {Amencans Disabilities Act) Report, Asbesma testing report, lead based paint -

ation, clectromagnetic fiekd Teport, water quality / quamtify reporl, scptic systems
shall be ordered and must cxercise that right withio . _thirty (30). days of acceptance of
em. Reports shall be approved, rejected, or waived by Buyer within X ZHIRTY (34}
days L N4 (N/A ) dags of receipt by Buyer of such report..

“Buyey shall furnish Seller, at o cost 16 Sellet, copies ofmpccnnnsandrepomdmnul,

5) nmnnngaurqmusrequeswdhyﬁmum:mdbymdmspewmsandmponnn
tea {10} deps (I N (N/A) dags of receipt of same. Seller agrees to pay an amouat NOT to exceed
the total sum of §__N/A__for ll repair conditions indicated, per the above contingency repaorts mdfmany :
defeddtsoovaudmdcfm which has become worse thay was originally indicated.
“ : Any uTeded repairs, remediation, or corrective action identified by seid reports in excess of the abave
stated Hollar amoum shall be at Buyers expense. However, if repair expenses are considered.
excossiye by Buyer, then Buyer may terminate this agreement st Buym diseretion unless Seller agrees
to repafr at Seller’s expense by written addendum.

If not completed by close of escrow, funds shail be held in escrow, if not disaliowed by Lender, and
disburspd by escrow holder upon receipt of a statement by a licensed structure pest control operstor,
certifying that the property is free of evidence of active infestation or infection.

As shon as the same are available, copies of the report, and any certification or other proof of
ccmple'hon of the work sball be defivered to the Agent of Buyer and Seller who are authorized to
recejve|the same on behalf of their principals.

Buyer acknowledges that he has not relied upon any representations by the Agem with respect to the
conditidm of the Property.

9. CHANGES DURING TRANSACTION: _
During the pendency of this teansaction, Seller agrees thet no changes in the existing lcases ot

remal 2greements shall be made, nor new leases or rental agreements entered into, nor shall amy

substantial alterations or repairs be made or undertaken without the written consent of the Buyer.

10. PRORATIONS:

10.1 TAXES: Real property taxcs payable by the owner of the Property shall be prorated through
Escrow as of the date of the recordation of the deed, based upan the latest tax bill available. Buyer
shall pLy supplemental tax bill levied by the tmmfer "of the Property to the Buyer Payment shall be

Buyey %_ Mmm]numsmﬁnmm Seor__ [

Chpyripht le)dl.yltﬂ] AB righue trocread. Na sperde bH o almﬂwﬂmwmﬂhyk!ﬂoﬂmoﬂ
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ALIRERS:

made promptly in cash upon receipt of a copy of any such supplemental bill of the amount necmary
plish such pro—rauon Seller shail pay and discharge in full, at or befare the Closing, the

SURANCE: If Buyer clects to take an assignment of the existing casualty and/or tiability
that is nnmumd by Sellcr the curyent premium therefore shall be pmrued through Escrow

. NTALS, INTEREST AND EXPENSES: Expenses, such &, but not fimited to, utiitics,
and op¢rating gpmss shall be prorated as of the date of Closing. Such items shall be supplied by

Seller Within (X own £2) days  or ] N/A_ (N/d) days prior to clase of escrow. The Parties agree
ptly adjust between themselves outside of Escrow any rents received after the Closing, '

. 8t the Glosing, Such items shallbcsupplied by Selier within DX nwa () days or (1 _Nid_(w/4) -

ST CLOSING MATTERS: Any itemn to be prorated that is not determmed or dctemnmble at
sing shall be adjusted by the parties as soon as possible following close of escrow.

D v ENCUMBRANCES
in addition 1 sty epcumbrances refarred to herein, Buyer shall 1ake title to the: property subject 10: (1)
Real Egtate Taxes not yet due and (2) Covenants, Conditions, Restrictions, Rights of Way , and Easements -
ofrecord.lfmy,wh:chdonumaiumﬂyaﬁacttheva]ueq-ummdeduseofﬂwpmpm Such
encumbrances shall be deemed epproved unless writlen natice to the contrary is delivered to Seller or his

agent ithin THIBTY (30) days of acceptance,

hereof Seller warrants that he has no notice of violations or of any claims relating to the
from City, County, State, or Federal agencies, or any othier person of person. -
uant to Nevada revised statutes, the Buyer(s) of real property, for or under, devefopment is hereby
that such property may be subject to impact fees which have been or will be imposed by

In the event that Buyer shall default in the performance of this sgreement Seller may subject 10 any

- rights ¢f the Broker hercin, retain Buyer's deposit an sccount of demsges sustained all as more fully
provided in paragraph 42 below, and Buyer shall hiave the right to take such action as be deems appropﬂidc
to recater such portion of the deposit 85 may be allowed by law. —

15. PHYSICAL POSSESSION: .
Flvysical possession shall be delivered to Buyer upm recordation of Lhe deed

Chpyrigin 2004 by RK]. Al g raerved. Mo reproduction, expove, puhiestion allaw d witheot spproval by R K POHINSON.
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AZARDOUS MATERIALS:

er represerts and warrants that, to the best of Seller's knowledye, the Property is not contaminated

any hazardous materials, including, but not limited to, asbestos, processed petroloum dertvatives, PCB
ers, other toxic, hazardous or contaminated substances, and underground storape tanks. Seller

erty, including but not limited 10 soil conditions. Buya/Seller agres that investigation and analysis of
Ers related to the Property is their sole responsibility and that Buyn’!Sel]u' sbal} ot hold the agmt{s)
ble relating in amy way 1o the faregoing moaticrs. ‘

ereunder shall be in writing and will be deemed Lo have been duly delivered upon personal delivery,
e next day after deposit with a commionly accepted courier for over-pight delivery, or as of the third

addresspd as follows:

If toSeller, to; JOBNILYESCL
- UM COVRT STREET -
BENO, NFYADA B9SM .

IfioBuyer,to: SAMCANIGIYY =

A12 PARKER STREET -
_BERKELEI,.CALIEORHM__—.—_-

Buye ,M_ Mmm]nﬂusmﬁmm_ Sobor__s__.

Cl 3004 Wy RIJ. AB nghts muirved. No roy blicwticn aloen-A withomt spproral by B EJOHNSQN

JA0282 ILIESCU000028
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ADDIRESS:

Copis w: Richard K. Johnson ~ Fex: 775-823-8848
6490 S. McCarran Bivd.  Phane: 775-823-8877
Reno, Nevada 89509

Signga doclmu received via facsimile shall be bmdmg and shal] be used for the prehmuwy negnmncm,
and will befollouedup\mhmgam}mltmand executed documents.
20. SEVERABILITY: '

arwmsmwprows:mafﬂusAgmmtshaﬂbeheldlobewmforwb!c,uﬂmﬂmaﬂ‘wt
the validi m'mformbﬂn)'ufanyu&upxmmmofﬂtwm

, andﬂ)atmlhecvmthlsAgrwnem“mmnmnihyammdlaw such court shall
“ o % tlnsAgremmmranypmwsmiueofagunstaﬂuBuyer,SellaorAgmt(s)asﬂmdmﬂa

24, EFFECTIVE DATE OF THIS AGREEMENT:
carliest date by which both Buyer and Seller have fully executed this Agrecment shall be the
"Effective Date of this Agreeroent™, At the top of this Agreeoent is the “Written Date” which is used for

e with the Agreament of Partnership or resolution pursuant thereto in the case of a partoership, or

10
Buydr M MEIZKERJDHNSON_GRQUP_. Seller £
| Gl 20041y RI. Al sighm revervod. Na vy ., cxpor, publicas -\nq-d“w-wbynnmw

JA0283 ILIESCU000029
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o

ADDRERS: _Dicsa :

organized to transact business in the State of Nevada. This Agreement shall continue and be bindmg on the - -
heira, sy ors, and assigns of the parties hersta.

26. EXHIBITS AND ADDENDUM:
All atached exhibits and addendum referred to in this Agreement are s part of this Agnﬁnem

27. BUSINESS DAYS:

Ift.he(a)stmadClosmgdmem(h)lastdsyfnrperfmmmofannctfnllsupmadaydmugwhnch
pormal business is ncnquumatthmﬂt(:losmgdata(xsmhlaslday,asthtmsembe,willbeﬂ\emd
ing regular business day.

e, and Buyer acknowledges that he has pot relied on any advice or represertatians by the prmnpa]s
dvtate representatives in this transaction for such independent information fo &ny extent.

'ERIFICATION OF INFORMATION:
Ay square footage, land or improvements, is approximate and neither Scller nor Broker guaramee its
“ accuracy. Any oral of written representations by Seller or Broker regarding age of improvements, size, and
' tage of percel or building, of location of property lines, may not be accurate. Apparent boundary

se decision. Buyer acknowledges that he bas not received or relied upon anty representations by either
ker or the Selle with respect to the condition of the property which are not canained in this
: ormzmy attachments. Nﬂm@:dewmacmualf, mcmrcummmcormmdmmeMulhple

aryanied or guarameed by the Hsting or s:]hqg ofbice. Errors and/or omissions mnpunmgmfmnanm,
while yncommon, are possible. ‘Buyer shall be responsible for verifying the accuracy of pertinent
information, deposit of al) funds necessary to close into escrow shall be deemed 1s final scceptance of the
. Seller agrees 1o hold all Brokers and Licensess in the transaction harmess and to defend and
them from any claim, demand, sction or proomdmgs resulting from any omission or alleged
by Seller in his statements,

and Broker’s Agent, Richard K. Johmson harmiess from and agajost any and afl damages, costs and
, mcluding attormeys’ fees, arsing from any disputes between Buyer andfor Seller end/or Agent
11

Buyer % MEJZEE&JQHNSQN_GRQMP_ Seler __ /.

Chpyrigm 2004 by RE]. AD vights vesrvved. No reprode lication aRoe d withow epproval by R K JOHNSON.

JA0284 : ~ILIESCU000030
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®o

et comtractors retained byoracmgonbehdfofBuya(mlhcmdy, “Bu'yu's Agdlts')mth:
. Buyer shall have no lisbility to Sefler for any lien, loss claim, duminution in value, liability ar

"ofBuquﬂBuyersAgmtsantthropmyarepcrfa:mdwumd\mdmpummdatmm
' smrdudsfmsuchaawmﬁandﬁmtﬂprmdhxgﬂmWBuyamBuyw'sAgmu15
egligent in the performance of such activities.

er} the termns and conditions as itemized under Aw:ptancebelaw BWmScﬂ&hu'elna.gmethat
lwﬂtmmnission(s) through Close of Escrow, {0 Msteker Jobnann GGroop , Broker (

org n_, Agent) of the Sellar; and _NONY, Broker { NONFE _Apent ) of the Buyer.
i# agreed by Buyer, Seller and Escrow Holder that Broker(s) n.farc a third party beneficiary of -

firm, broker or finder in connection with the negotiations of this Agreement and/or the
stion of the purchase and sale contemplated herein, other than the Brokes(s) named herein,

~ such Party. Buyer and Seller do each hereby agree to indemnify, defend, protect and hold the other-
harmles from and against amy costs, expenses or liability for compensation, commission or charges
ay be claimed by any broker, finder or similar party, other than said named Brokex(s) by

12

2004 by RE]. All righes rescpred. No repradn wBKJ'OHNsoN

JA0285  ILIESCU000031



®

87/25/2085 12:14 51.5154 CONSOLIDATED F.IC ' PAGE

ADNDRERS: _liwsy.

reason of any dealings or ect of the indecmifying Party.
STED TITLE: The Seller warrants and represents lhal thcy have title w0 the Proeplfy and the

PACT FEES:

ursugnt to Nevade Revised Statutes, the Buyes(s) of real property, for or under, devclopment is hereby
informefl that such property msy be subject to impact fees which have bees ar will be imposed by
ental agencies. Existing Impuct fees shall be Paid by Seller, J Assumed by Buycf

37. DEFERRED AGRICULTURAL TAX:
Injthe event of any Deferred Agriculture Tax, Seller shall pay said tuxed through close of escrow.

- wajvediall-tnspections-of-the P;bperty that. Buyer. believes are pecessary to_protect its own interest in,

and its contemplated use of, the Property. The Parties acknowledge that, except s atherwise stated in
eement, no. representations, inducements, promises, agreements, assurances, oral or written,
concmbng the Property, or any aspect of the Occupational Safety and Henith Act, hazardous
substarice laws or any other sct, ordinance of law, have been made hy either Party or Broker, or relied
upon b:f either Party hereto.

39. ADDITIONAL TERMS AND CONDITIONS:

A.| Subject to the Terms and Conditions of (his agreernent, the Seller herzby gra.ms to Buyer, an
irrevocable, exchusive right to purchase the Property. consisting of the parcel(s) of land slong with
all buildings and structures (IF ANY), eascments and rights appurtepant (includmg, without
limitations, ell development rights, ell mineml, cil, gas, and other hydrocarbon substances on or
wnder the Jand, air rights, water, and water rights (if any). “.ellershﬂl}m!lsohutetlacceptany
other offers during the tarm of this Agreemnent.

B. | To the best of Sefler’s kmowledge the property is not n violation of any federal, state, or local law,
abaut the property inchuding, but not Jimited 1o, sofl and groundwateér candition.

C.| All covenants, representations and warrams made by Seller and Buyer to and for the bepefit of
each other, except and mlyﬂmcrelnmdto close of escrow shall survive the close of escrow
under this Agreement.

D. Purctmscrhasandwﬂlhsﬁoctﬂ\e?mpeﬂyarﬂbcﬂmugh}y uqumtedwahimcmﬁiﬁu;

Except as expressly stated herein, Purchaser agrees to purchase the Premises “AS—IS, WHERE
1S, IN CURRENT CONDITION WITH ALL FAULTS”.

13

Bm;w‘ ME]ZEERJQHN&ON_GBDJ.IP_ Sefer__£ .

Chpyright 2004 by REJ. AD fighve g bk oo aﬂol‘lil“ nppwv-.llwlll'i]DHNEDN

ordinance or regulation relating 1o industrial hygiene or to the environmetal conditions on under ar

14
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claim no.
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Buyer shall have # due diligence period of _thirty. (30) days from date of acceptance of this

agreement by both Buyer and Seller, within which to at Muyer’s expense, do any and all

inspections and reports Buyer deemns necessary such as but nat hmited to: availability and
suitability of utilities, geological reports, well reports, zoning, flood zones, master plans, fees
and costs of offsite and onsite improvements, building tequirements, conditions and
requirements affecting the development of said property for Buyer intended use, inspect the

- |site inclusive of surveys and s0i) tests, apalyze information pertaining 1o roadways. Buyer

shall indepmify seller for all such work performed. If upon examination and investigation of
the mafiers above, Buyer determines that the property is unsuitable for Buyer’s proposed use
andfor future use of 1he property, Buyer may st sy time within the due diligence pesiod elect
to terminste this agreement by giving Seller writien notice of imention to do 50, and receive
full refund of vnused deposits not already dispersed, and the escrow company shall release
said deposit without any forther approval or instruction from Seller. Seller shall furnish to
Buyer copies of all tests, investigations, surveys, studies, and other reports it has or has
access to in reference to said Jot. Buyer will be responsible for the repair/restoration or any
damage to the praperty that may be caused by subject inspectiops apd/or tests.

'Th“ii'i“g?ééﬁ'éﬁt’is"t‘:‘d‘ﬁdiﬁ'ond"upoxrBuyq’!-cmaneﬁon-of -investigationls)y mvestigation{s),

and/or test(s) and Buyer’s approval of items as checked below within the above stated period:-

%] Zoning @Future land vse designation(s) Availability af Utilities
v Lega) Access’ XEasements . BdSubject Property Buildable
Environmental - [(CMineral Right {Road Maintenance Agreement

X Phase | Envirarunental
DOcomen Marked, or  Sucvey pau! by (J8ctler, XBuyer

[IPerculation Test paid by DSeﬂcx, B
[Jwell Test, Quality, paid by | Se“er ‘ﬁ;uycr
[welt Test anb paid by Dsclter, Upuyer
DOxwater Rights XYes No, in the amovnt of

——

———acre foet of ground . water under

Oves DNU, in the amountof ______ acre feet of surface water

In the cvent the Buyer sbould fail to complete any inspection, investigation, and/or test within
‘the time provided, and/or escrow shall have closed without any of those having occurred, the
Buyer shall be deemed to have waived the Seller’s and broker’s: liability for the results that
such could have reasonably provided had they been conducted, except where provided by law.

. [This offer is conditioned upon Buyer, at @Buycrls (Jseller’s expeuse, obtairing the

followimg governmental approvels within 220 days of acceptance of this agreement, as
y be extended pursuam to Paragraph 1.2 above:
Variance ESpecial Use Pertnits
Tentative Map Zone Change & Land Use Designations

onmﬂ__mmmmﬂ_m___,dﬁ@___nm___mw

(Jpasces Map

The purchase price is based upon Sn/a_ Dper BCTE, Dpcr square foot and Rwill not, D
will be adjusted in accordance wish the amn set forth in the survey.

r M Mm]nnmmﬁnmm_ Seter__ L.

Fp_vngh! 2004y PE]. Allnght e doction, expery, pubkotion allme o withom WWRKNMN
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ALIREES:

H. { It is agreed to and understood that as part of the purchase price of this praperty, the Buyer
shafl defiver to Selier one of the penthouses in the new condominium project, subject to the
foliowing terms and conditions Buyer shall provide Seller with detailed floor plans of each
penthouse, and the Jisting price for each penthouse, at which time Seller shall have thirty (30)
days to choice the penthouse 10 be transferred to Seller.  Seller shall receive credit in the -
emourt of Two Million, Two Hundred Thousand Dollars (“Penthouse Credit”) toward the
listing price of the penthouse so chosen. 1In the event the Jisting price of the pentbouse so
chosen mare than the is Penthouse Credit, Seller shall pay the difference in cash at the time
of the transfer. In the event the penthouse so chosen is less then the Penthouse Credit, Buyer

-shal! reimburse Seller the difference at the time of transfer. Buyer and Seller shell also
agree, on or before the close of escrow and 3s a copdition thereof, upan specific language
and form of legal documentation of the right 1o receive swch condominium unit, which shali
be free of all liens and encumbrances except taxes paid current, assessments and C,C & R's
uniformly applicable t¢ such building and uniL :

1. The Seller warramts that there are no leayes or other cordractual use agreements og said

.| Seller authorizes Buyer and Sefler’s agent o fnlw: signage on seid properties promoting
identification of the Buyer, Seller’s agent, and/or future use of said property. -

| All deposits, upon receipt, shall become immediately non-refundable and fully disbursed.

K
L
40. MEDIATION OF DISPUTES: if a dispute arises out of or relates to this Agreement, or its
brench, by initialing in the spaces below, :

X {(—— M) Puoyer agrees ] (m/n ) wnia ) Buyer doea not apree

(X )Seller agrees 0 (_nia_J_nia ) Seller does not sgree
to first try in good faith 1o senle the dispute by nop-binding mediation under the Commercia)
Mediayon Rules of the American Arbitration Association, before resorting 1o court action or binding
arbitration, unless the dispute is & matter excluded under the ARBITRATION clause, if any, inthis
docuy . ‘

(Both parties must initial “agrees" for meditation to be part of this agreement.)

41. ARBITRATION OF DISPUTES:

Any dispute or claim in law or equity srising out of this Agresment will be declded by neulrai

binding arbitration in accordance with prevailing law and applicable court rules. Judgment upon the
award Fmde:ed by the arbitrator may be emered in any court having jurisdiction. The parties will
have the right 10 duscovcry

15

Buyer ,%_ MEHKERJDHNSQM_GRQMB_ Seber 4.

Chpyright 2004 by RE]. Al righm reserved. No reproduen b Bl MdelbyRKIDH'NSON
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If you refuse 10 submit to erbitration afier agrecing to this provision, you may be compelled to -
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~LHDREY!

¢ parties agree that the following. procedure will govern the making of the award by the
arbitrator: (a) a Temative Award will be made by the arbitrator within 30 days following submission
of the matter to the arbitrator; (b) the Tentative Award will explein the factua] and legal basis for the
arbitrator's decision as 1o each of the principal controverted issues; (c) the Tentative Award will be in
writing unless the parties agree otherwise; provided, bowever, that if the hearing is cancluded within
one day] the Temative Award may be made orally at the hearing in the presence of the parties. Within
15 dayq afler the Tentative Award has been served or announced, any party may serve objections 10
the Terftative Award. Upon objections being timely secved, the arbitrator way call for additional
evidenck, oral or writien argument, or both. If no objections are filed, the Teatative Award will
becomel final without further action by the parties of arbitrator. Within 30 days afier the filiog of
cobjecticns, the arbitrator will either make the Tentative Award f{ina) ar modlfy or correct the Temauv:
Awerd, whlch will then become final as modified or corrected.

‘The following matiers are excluded from arbitration: (8) & judicial or non-judicial fareclosure or
other adtion or proceeding to emforce & deed of trust or mortgage; (b} an unlawful detainer action; (c)
the filing or enforcement of a mechanic's Jien; (d) any matter which is within the jurisdiction of &

. probate/ court, or small claims court; or {e) an action for bodily injury or wrongful death. The filing
_of a judicial acticn to enable the recordmg of a notice of peoding action, for order of attachment,

‘receivership, - m_;unctlon, “or ‘otber provisional remedies, will~not- constitute-a-waiver- of-the-right o
arbma under this provision.

NOTICE: By initisling in the “agree” space b::iow you are agreeing to have any dispute
arising out of the matters included .in this “Arbitration of Dispuies’ provision decided by neutral
arbitratjon, and you are giving up any rights you might possess to have the dispnte litigated in a court
ial. By initieling in the “agrec” space below you are giving up your judicial rights to appeal

arbitrate under state Jaw. Your agreement to this arbitration provision is voluntary.
WJ have read and understand the foregoing end agree to submit disputes arising out of the
mattery mr.ludod in this "Asbitration of Disputes” provision 1o neutral arbitration.

0 (—nfa ) nia ) Buyer agrees & {— ) .} Buyer docs not agree
[J(_nfa X nfa ) Seller agrees B (X Seller does not sgree
(Botﬁ parties must iniﬁal “agrees” for Arbimration to be part of this agreement,)

42. LlQUIDATED DAMAGES:

tFBUYERFmsmmnmmmmsaormmomwmrmvmmwm
AGREEMENT BY REASON OF ANY DEFAULT OF BUYER, SELLER SHALL BE RELEASED FROM HIS
OBLIGATION TO SELL THE PROFERTY TO BUYER BUYER AND SELLER HEREBY ACKNOWLEDGE AND
AGREE |THAT IT WOULD BE IMPRACTICAL ANTYWOR EXTREMELY DIRVKULT TO FIX OR ESTABLISH THE
ACTUAL DAMAGE SUSTAINED BY SELLER AS A RESULT OF SUCH A DEFAULT BY BUYER AND AGREE
THATTHE (X AMOUNT OF DEPOSIT(S), MADE BY BUYER IS A REASONABLE
APPROXIMATION THEREOF. ACCORDINGLY, IN THE EVENT TIAT TIIC BUYER DEFAULTS IN THE
PERFORMANCE OF THIS AGREEMENT, THE ABQVE STATED AMOUNT SHALL CONSTITUTE AND BE
DEEMED TO BE THE AGREED AND LIQUIDATED DAMAGES OF SELLER AND SHALL BE FORFEITED BY

16

Buyer f& Mmm]oumnuﬁmur; Sefor___ £

bpvight 204 by RE]. Al ripht rascrved. Ny reprodaction, cxport, prbbcanon aliows-d withom spproval by R E JOHNSON.
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SELLER. SELLER AGREES TO WAIVE ALL OTHER REMED(ES AGAINST THE BUYER WHKH
SELLER MIGHT OTHERWISE HAVE IN LAW OR EQUITY BY REASON OF SUCH DEFAULT BY BUYER,

_ B {(—— ¥} Bayer agrees | O {(—n/s ¥ nla )} Bayer dues pot agree

& (—— ¥ )Seller agrees 0 {—nfa_ )} n/a ) Seller does not agree
{ Both parties must isitial for Liguidated Damages to be part of this agreement.)
43, OLD HARMLESS:

Johnson Group and its agents accept no responsibility for items such as but not Jimited to
repairs, [renovation, restoration, replacement, maintepance work, or umspncucns performed to ar ' upon

By the ¢xecution of this agreement, Buyer/Seller bereby release and agree to hold Metzkey Johnson
Group dnd its agents bermless from any Joss or lisbility which Buye:fSe.llet may incur as a resuft of

real estate ficensces are REALTORS. A REALTOR is & member of the National
Association of REALTORS and therefore subscribes to a higher ethical standard in the dustry,

ALTOR Code of Ethics. To receive a copy of the TOR Code of Ethics, ask your
pte professional, theRe.nolSpaﬂcs Association of REALTORS, or g0 to suanu rsar net.

o ThYO[mArgpamdiBsyourad andf your val Agent mak
- or VISOTS TEView o 0 €s
no reptese: a:non or mognnnmdanon as 1o the legal sufficiency or mapc%rusequgm%os of this
document or thc mnsacuonto which it relates. These are questions for your attormey and financial
advisor, In eal estate transaction, it 1 recomynended that you coosult with & professlom!,—
Smt?ﬁnw industrial hygienist, or other person with cx.pmence in evnluatln,g
o

OKER(S) ANB AGENT(S) DISCLAIMER: -

Buryer jand Selies ackoowled Ag except as otherwise expressly stated herein, Broker‘f)
and . Apent(s) have not made any warranty or represenlatmn with res to any of
following: (a} he legality of the presem o1 a.uy ogsible future use of the Property under any
federaf state or local law, cg tgm ding or possx e futuru action by an govmumental entity or
Bgen which may affe c Prop. ical condibon of the Property.
u‘ycr eller agrees that investigation s:s 0 matters related to the Pro elpcrly 15
their sole responsibility and that uyerfSeller shall not hold the Agent responsible relating in

any wdy to the foregoing wmatters.
AX TRANSMISSION: The facsimile iransmission of a signed copy hereof or any
coute oﬁcr!ammdmem 10 the otber party or their Jicesee. shal] constitute delmary of said

17
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ADIIRESS:

CONSULT YOUR ADVISORS:. This document has been prepared fir your advisors review and foo yout
. Broker makes no representation or secommendation as o the legal sufficiency or tax consoquences of this
documment o the transection 10 which it relates. Thest are questions for your attoruey and financial advisor. In any
real estate trapsaction, it i recommended that you consult with » professional, such as a civil engineer, industrial
bygienist, or other person with expericnce in evaluating the condition of seid Property. The parties are advised to
with spproprite professionals concerning Jaod use regulatian, boundacies and sctbacks, square footage,
ysical bandmmL!ggJ tax snd other consequences of the transaction.

AGENCY RELATIONSHIP CONNFIRMATION. The following is the agency relationship for the
Buyer. : ‘ : :
SELLING OFFICE: NONE__
REPRESENTED BY: NONE. _
1s the licensee acting for (chack one): N/A

The State of Nevads form tived, “DUTIES OWED BY A NEVADA LICENSEE?
- -18 hereby incorporsted as an sddendwm o this sgreement.

The wniersigned Buyer h i

ackmowledges receipt of a copy hereof Blgm srgnatune hemon comzmdes an ofa' mSeIler to purchase
the Property on the terms and corditions set forth herein.  Buyer acknowledges further thot he has not
relied upon siatements or representations by the sndersigned Agert which are not herein expressed.
BuyesProker— NONE  Dated:

By Noae :

DM%A&’/& & Timg: 12T L0

ACCEPTANCE
cepmﬂwforegomgaﬂ‘amdagaeswsellﬂrherqndesm'bcﬂpmpmfmﬂwpncemdmﬂn
terms afd conditions herein specified.

AISSION: _
agrees to pay in cash the followmg real estate commission for services rendered, which
igsion Seller bereby imevocably nssignsﬁm:mcruw: '

of thiv_: gcepted price,or$.n/a, to_nla  the Sellmg Bmker -
tive O relationship. Escrow instruction with respect to commissions not
u%;cgdfywnmm the written consent of the Broker beremn, Coum:.ssmmhnﬂ

18
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ALDRENS:

also be pa{able upon default by Seller, or the mutual resci.ssioﬁ {not_covered by this

eement) by Buyer and Seller which prevents the complction of the Sale. If eamest mopey
i b0t oo by B i Boried b emion 1o aay other rights Of Broes

Broker|shall be entitled to the commission stated thereof. Sale procecds sufficient to pay the
commgsion are hereby assigned Broker, apd Escrow Holdex is hereby instructed to &y said
commugsion to Broker out of Seller’s proceeds at the Close o Esgrow. 1f this sale not
be congumomated due to the default of Seller, the Scller shall be liable 10 and shall pay to
Broker|the conmmission that Broker would have received had the sale beep consummated.
Buyer shall have po responsibility or liability to Broker or for any commission on broker or

any agdnt of broker.
FLRPJI.A. (TAX WITHBOLDING) (Foreign Investment and Real Property Tax Acy).
Unless the property is acquired for use as a primary residence and is sold for no more than §300,000,

" Seller agrees fo provide Ruyer with (g} NON-FOREIGN SELLER AFFIDAVIT (PAA Form 101-V), OR

real cifite bioker i hotqualifiedto'give dvice on withholding requirements, Buyer should inquire
ing suthorities as to his responsibility. : '

By signing below the Seller is warranting thar he/shefthey is not a forcign person, foreign corporation ar
pa i, or nonresidential alien. : :

. o - AGENCY RELATIONSHIP CONNFIRMATION. The following is the agency relationship for the
Seller. : .

SELLING OFFJCE- Matzker Jobmsan Gronp .
REPRESENTED BY: Richard X Iohmean
Is the Li acting for (check onej: ‘
[ Jthe Huyer exclusively  Dthe Seller exchusivety [Iboth the Buyer and Seller (Consent 0 Act)
- The State of Nevads form ttfed, “DUTIES OWED BY A NEVADA LICENSEE”
{8 bereby incorporsted as an addendum to this agresment.

wledges thet hedshe has thoroughly read the provisions of this agreement end agrees 1o self the herein
property for the price and on the terms ‘snd conditions specified In the event that Seller is in
with ezry item o part of this Agreement, Seller should make a cmter offer to clarify or change.

| 10
Buye[,&_ Merzreg Jounson Groue  Seler £

Chpwight 2000 ky RIY, AP righte reprered. Na reprodnction, export, publicaton allows-4 withour approval by R 5 JOHNSON.
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ADDRESS: _mmwmd.nt&:m&audlslmdﬁmd___

SELLER'S ACCEPTANCE, COUNTER OFFER OR RENCTION OF AGREEMENT.
Scller MUST check ane of the following options and date, time and sign this agreement.

e py——— " sepm—— a—— ey

“herein.

Dated:

Avzhorized Signee, John lliescu Jr.
Dated:

orized Signee, Sonnia Riescu

i

P _ .
- ———— - — — e H_-

— 1 [ ICOUNTER OFFER:
Seller accepts this offer subjoct to the Counter Offer Datﬂd

® |-

Seller: ‘ Dated:

S ——

R S T —

___CIRETECTION: By his signature below, Seller rejects the foregoing offer.

Timoe.

Time

Baygr % Mm]oummﬁxmm Sellor__1____

Gopyright 2004 by RE]. AR vight resconed. No roprodo ficarion altow of with WWRH]O}WSON
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Buyer METZKERJOHNSON Grouvr 5ot /.
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COMMERCIAL * 2087 r lNVEﬂTMENT EoRnaLTY
WRN S Melunm B, WAQNEVADA i) rumr;msmﬂ FAX: (770 X1

LAND PURCHASE AGREEMENT

Drte Preparyd: J u fy 28, 200
Propercy Addrex 45\'* OLX-112.06, QIf-112-87, @)l 112-0d, 011128

RECEIVED frem_CONSOLINATED PACIFIC DEVELOPMENT INC, » Nevpda Cocporatinn
prdlor pegivnees (beremalier desippmed & "BUYER), the ram of 325,000, 00(Tyergy Five Thousnd
and 5100 Dolery) cvidnced by [[Cash,  [F] Chedk, (10tar_wh _on acomare of tho FURCHASS
TRICE of ¥1.300.000 {Seves Million Five Hnndved Thovsnod apd oo/1M Dollars) fe
1h# Gortuin 1and, Fprovemenny, and perocal preparty, if aay, (herclnaftor collovttvely referred to as
the “Propaty™) wnatad i the Chy of Eoo_, Comaty of Wnﬁg_,&‘uﬁ:of Newndn ., wad moe
parGaniardy doyenbad on follows: (e “Proparty™) 212 Couet Etrese IAM_WM—"’-‘!E'
Sy gz Troet, Saifgr} . 08 Coort Siremt ,_MM

Sndlerl, 55d 273 Covrt Sorugt (APN 0111306 ok Jiuscy, Sclter) (AXT 01111203 Jalgy Jr, crad 2o
Sereig fercy Ty eller) ctasvion f apgronimtaly $A18_ mquaro R of land, weert ightp soed

“in Pamgraph 3%(F) biow upon fbe Sllyuing TERMS s LONDITIONS:

L ¥INANCE TERMS: )

11 DEPOSIY: £ 28,000,000,
To ¥e depochard within Thre () working dreys. of scomancn Witk '
Esagw Holdes, mhwmmuwwmmm
rubjeCl © Rpplicsble saluise AN Mgt

12 ADDITIONAL CASH DEFPOSIT: 347500000,

mmﬁuﬂhmmmtmdm«-mdﬁ T
o b depontud wids cacrow holdtar fr imancxsimst dlgtruavad to 1o Satie
9 Sellex™y et proportionaely. Tpothy are aco-refdivele mad eroditod
0 the preehnge prics, The saivions] deposit shall bs prid ax fobose

) anacktivions) §_ 7300000 witnin _3)_ duys frows tecrpoacce,

1 m settitingal £ 100,000, within _P0_ days hmem noxegtamer,

) am pdditimal 5100000 00 within 150 daye froxe soccprancs,

ﬂums_m.mw _within, 210 dlary frots scagmacy,

nﬂmSJWM_m 278 smy« fvam sccepiwnce,

. i, through bl of fv Puyex silditioes) e i srpingd fov
poviupdsal spprrent of Uw projom,  Scler epom 1 oxend e doo ) woDw, W bridad e dbiein
pprrmly, Byl to pary wn sddtdonal § TLOMNM 00 dopozit withan each 30 dayt eptenion from g 270 day
payment dot dmw, All xteetios dopodis shall be ereditod W the parrbacd Pricy was e of cxcron,
Buyen shall barve & 15 dary groce perfod te maks py of e sforcinid deposits.

4 ’ - *
B Merzeer Jormson Grove. Sckfchf,!b_..;
Dprptd TRy TX]. AR b ecovmh Pl smprrdescion, o, et et it spr——.d by LT, FOHIMAOAL
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A IRENN _ihen ¢ arad gt & nn R and Tt St

' 13 BALANCE OF CASH PAYMENT: £2,000,000.00,
Te'bx pakd mt Closr of Exarw, s noodod 1o tlose but wt ndating dosiag oosls,
L4 EXISTING FINANCIRG: . 5___®mm :
P Tarmus s? Condtions oz cpeified below, )
L5 OWNER FINANCING: . $ __ ah .
. © Per Teome prd Condibioge ps ecificl boiow
. 16 NEWLOAN: s .
" Rrodngem opon the T o) Contitlons, & specilied below
1.7 TOTAL PURCHASE PRICF: £7,500.000.00,
(ot inching ciczing conts) .
[LIVA 18 IF“EXISTING FINANCING®, TERMS AND CONDITIONS TQ BE

ASSUMED SHAVL INCLUDE: .
(NOT APPLICABLE IN YHIS TRANSACTION AS A CONTINGENCY }

Cl®a 15 Ir “QWNER FISANCING”, TERMS AND CONDITIONS SHALL
. NG DI ’ :
{VOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCT)

w4 110 IF“NEW FINANCIG® CONTINGENCY:
{WOT APPLICARLE IN THIX TRANSACTION A8 4 CONTINGENCT)

1 SUBORDINATION AND PARTTAL RECONVEYANCE:
. o : 21 SUBORDINATION CLAUSE: /A
o _ 13 PAKTIAL RECONVEYANCE:
Sallar doo: pot agres 10 porlial revoovayanes, Buyw. does brimd to sobdivide the property and
oy the proparty In kiages over # panod of Lune after cloge of s=crow.

DEFINITIONS
(Unles ctated otherwise In this Upcuwmern)
BROKER OR AGENT includes cooporuting brokers, hrokan, all micr parsons ond aments, DAYS
meant calendar days vnlees cthorwise pocificd. If the (o) steted Cloaing datp o7 () last Ay For tht
porfonmuen of i act Bly wpon 2 day durins which nomoal busineiy in mol porftrmed txo Qe

s Moz Joumson Grap. sengfR ol .

Capmigtn 2004 brs . Al Frbi oL N iy e, wpen, prislomtiny alitum) wAGE apped by i K oSO,

@
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AR | Dapte Lol Lenrt 5 gl Riml Sinort

Cluingdmurmchimdny,uhuumh.mﬂhdmwdwmgdﬂmw.
DATE OF ACCEFTANCF. (EFFECTIVE DATE) rmcuns the dats the Seller accepty tho offor or
oyumter 68r i Accopted by both partics, DEUTVERED mesns petonally defvoad to Principa’s o
Tespective litenong, tranpmimed by @i facsimile machins, or maled by ropisgrod carnier, next
trarinen doy Aglivery with meai pl requested. Tn The evet of fat irusmistias, delivary ahall be dazmod
£ Le complee at the time noted o the sender's ix wonfinnation shent, DATE OF CLOSING mems
U itade tftlo i tmazlereed. The SINGULAR jnchude the plurd and the MASCHLINE insloder the
Argigine. TERMINATING THE AGREEMFNT moams that bolh parties re medicved of thar
cbligations wod all deposity will bo retornad th e Buper ks apyes bourred by o on aeomrt of
the Buyer m the rharx of teamisation. PROFERTY, unlely e comsd odicems gdwarwire, merar all
caremens and rights sppurtenant thereio and o] ingreovements theroon, mcinding oll builSag thareca
and sy rights apgorcosnt thorsto, sl othet irpravcmants. sl poroaal propetty ovacd by Saller xod
used In the oporalion oy ratmance wad puogemest of The twl property, wid all coatrad o7 et
rights, aerowwents, water Tights, roivétal nights, wtility oooUac or Othov sghts relating W the
twoerahin, v and opevacion of the r=! property, DATR FREFARED is for reforaocc only.

3, ABDDFNDUM:
Adderahonis) el Exhitrit {x), ddoeified ay:
Dot Oreed by o Norads Real Fotate Liceniec.
Craveat 10 A,
Piot seap-—¥abihh A .
Legal Dosesiption —Echitii B . o o seppbed to Brrper wilhla 15 daye of U cnecmiiog of il

Mpreamenl. '
B Form 11061, BALARDOUS MATERIALS NISCLOSURE, @ Boyer within 1N days of th
rxuxtion of thix »
{1 Oter: :’:

Fignd by all partign, i= atachad avd ahall b 3 part of thic agreamet

4, CLOSING ANT FSCROW: .

Within  _IM ( Tyy Flurdred Seventy ) deys of noooptance, s Toay be cxicoded pumanct 1o
Paragraph 12 abnon both parties shell depoil with 86 nuthoriazd Ererow Holder, 1 be soloced by 3
Buytr, [4] Sefler, 2l funh wnd ievoumests aotetasry 10 comglez: the malc in accordanes 'with the toerd
horeof. Proogpdy  afier mutual momition of hin cortract, Taper mod Selka chall open 3 quorow with
(Escrow Hnder) First Covmanial Title Company_(Eoroy Officer} Mary Agn lofuing | Evcrew i

aid by _ % caod S04 by Duyer . Docamermry Tranefer Tax, Ifany, o be pmd by
F“"‘Wr Sedien, D190% Yy Seller and s8¢ by Buvey , (JOher___nfa Al rinlag doting

cars shel bo aid in Castotiry mogmer ARMT o required by Jw, dliaance anddor wgulaticn. Pomersion
of T Mroporty ahall be piveq to Buver W, clos of eorew. TWe shal] be comyad 1o Buys by propedy
o thed aod daly recordod Grast Deed.

Bucver shall hawvy the. gickt o Goss ergrove anytime nrior 1o the Clopit datienaed fa this Reecmbart,

a

o MiramJonsonGaor sl 4.

Corrghe: 20 by JUG. AT Bty pracesed. Mo repesdiontrs, o,
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AN Mgy [ amd 3l $pont 53 md Lebmd St |

SB’IDENCEOFTTILE
On te dete of cloring, Tsorgw Holder ibadl fvmw ooomyroiad e ingrmee, in e frm of’ [
CLTA or [FIALTA Folicy of Title (orurmnse W bs paid by (K] Buyw [ Sclter, invuriog Soyer's
tits 10 the Property in an 2movm; equal to the il purchase price, Smd Tun policy shall incure tat
Burer hat wood nnd masketablo titfe U the Property snbjret only 10 te exoeptions authorized,
Naw&wlmwswmﬁmhwmﬂmmyﬁmdo\wum
timé eserw is opeard,
Duyer {0 wReare that additional oovemae policior arg avallable. ATl oost zecovinted with additional
roversga policy to be paid by (Quyer, [ {Sallur, {1 _w/a % by buyer and _gfs % by Salier,
4,1 Az 5000w reasombly posdble following opening of secow, bt ol ' suoeed
fiflern (13 dayx from aeorttence, [ | Buyer, [ Sella, [ _nin_ ¥byluwrand  _nin Uby
Seller lh:ﬂwyldﬁﬂ!htnhy&lhuhmy%!qﬂﬁmhl (tha "RegontT),
wopathar with fall Jgile copier of all vaccptioms in the Report. Buyet chafl have (X] shity (O davs
of dmia Of acomptancy to atify Seller and Bsarowr Holder i wiaitting, of Buyor's ressonnbit disagproval
of eny mich orecpgomy, Foihue of Buys @ dispprove bn wiitng soy ewovption: wilhin the
aftrrppagicned e Tt thall be decmed 1 bo o approvel of he Report.

N hﬁmhyudwpmuyummmwmSdlmmanmdaadﬂwwme

such rxeephicos B2 bis cwm capemse.

Saller cull have (] 1en 1200 or ) g(__qjdnsﬁumnmﬁmu:nmmmﬂwmupﬁmht :

_ i parh exceptionn Gapnot be ranend, qr Scller refises o remove ar correex mid cooditica, by this

e, all right and obiigations hetein may, 3t the gloction of the Buyes, Termirate and the deposit sboll
b revurnod 10 Burer, weieas be wlet 1o purchase ths proparty subject t fuch ewceprioas.

42 The mamar of tking tiin may have signifiosm Jegal and b aonsoqueaas, Bayor whakd
cbtxln advien frem hix legal or B counsel reparding Whin matter. Tie shall vost 22 desigmved i

" Essrow laypustings,

€. BONDS:

Tho cmount of sny bood i sesmsment whi=h is b lien chall be: (] pold by e Seller, [ pvumsl by

L EXRTRATION:

M&Mumndhmhdﬂldmw;mwwhw-mnm
{haximile copry acoermhle) iy dalivercd b the Bmyer or e Bayc’s st (@ o before __1:00 deock, [
AM, mhaﬁn‘muﬂmirmm (D Avprst T (een) 2008

5. PROVISIONS AS FURTHER DEFINED: , _
Tho Provicions masked X halow, ond fartiver dofined i thiz document, wre incloded in thie sgroemnary,

AUYER BUYIR
LT  WAIVED:
B [ NA _ A SORLTreTS:
Soil Tesm, within 30 _ days of neogrtance, pald by (5 Wayer [ Sedter.
Upon acocpnce of thin spveianent Byyar shadl bhavwe fh vght , if he thooeds, T go spon
&tpmpmwmunhd:ﬂ:n;hddh;wndmknmmﬂuuwﬂﬁmwhﬂgﬂrpmﬂﬁ!knﬂﬁhﬁ!

Buper Mfmnjg_mgy&m okl

rw BRI, AP s v P T .,-,.-.u.-mmimu
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MRS Miabau el 2 Ol SUARL ohied Bt

the impervernenty which Tuyer propocs b make. A exponar off such tast shaf] he horoe by the pevson
Evdionted nbxrve, and Duyer shall be rempaambic for the wpair md resioostion of ey demape to the property
whish may be cyrod by sath otz If i the peasonshls onmion of e wo ensinaa, eoployed by Buyer,
mpmunnmhkhmmwmmaumufhmﬁmyh
terginni, 304 all deposity @l bt refunded. Tiryer shall bo daaned 1o have wnived this condition unben
mmbhmish@w&hmhm@hwﬂdmﬁﬂmwﬂ
enocifid alarve.

Notr: Fclicr shall provids to Dhuyer within Frua(T) dave_ of accopownce copias of sy oxistios
soals roptrtvitesn svailnbly 1ot Scllar (I ANY). )

DUVER BUYER i ’
ET.__._ iE_ SURVEY: - § Dwyer [seier.
‘A _ 3R, erve
Upm sccepence of thin ollct, the property gﬂ, e srveysd by a Beened
Barveyor & e oo of e party spocdied sbove, hnwrhﬂnudﬁqdmmbh
appeowad in waiting by Buyer price @ _thirty O deyn roic sg Cioce of Tagrow.  Tha purchase price ia
wmﬂnpﬂmmmﬂiﬂmhmmmﬂmﬂkmﬂhﬁuﬂl

porvey, Hf apgplicable. mhmﬂmwm‘cﬁuﬂnmdmmm”m-

Encronclumcl of sty Kl 1Y meure aliesting toe boundary ot 1 sct badk requlmencpt of (he property, this
Dgrosnent =t the opion of e Buyer, myy be trminatnd ond all depostss shall be refundel, Suprer Shall he
dnmlblnnmmdﬁmmhmwmwdumnmmﬂzmuddwdw&ﬂuwhﬂm
with ihe ruumber of doye of sccaptine specifisd shovy,

BUYER BUYER

MNCLUDED, wAIVAY:
bz [)_X/A__ %-LC.¥LOOD HAZARD ZONK:

mmwmmmmnm-ummmmm%mmw

Frnd 10 bave mpesial flood harmrde mud Shat & may be nactssnry o parciasc flond {nsurene in order w
rhtodn @y boan secnred by the proporty from sty Sberplly rgulated foncisl ingitution or 2 Joan ipsurod
o pamaneeed by oo agoaop af the U8, Govommont, mmﬂumasbwu&ﬂmd
insurasee m masorwhlo col Forhﬂtwhhruﬁmmuh;uwlnduwfmwmuﬁu

BUYER BUYER
INCLUDCEL: WANVED.
O.ma B »D.BROKER REPRFSENTING DOTS PARTIKS:
quwﬂ&nwubwugamﬂahmmnumw\vm peurtion and
Buysr aod Sdlu togond berety, |

BUYRR BUYER
NCUDED:  WANVED:

- T NA__ R SINGLEAGENCY

Notwithrizchog, Lrstnros with rpaty W pay of aceeninal o Rghls greoted
wedey Mukiple Listing agreemenss, the partes tgree ot the Scilar's Bookar nemad hercin & the ageem of the
Scller and is v the spat of the Dhryer. #ocd thae the Buyer's Dvohar namid harein ic [he agent of the Fagyer

Ay g h@m]oﬂm xGrove sl AL

Oopyiathy 2000y B 1S rieser e vl W pep i, expent, et e wikeott app—d by | JOT R,
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SRR, [Facies € neyl ) 0 nbuef§ (803

ol it mot tho 2o of the Selier of 8 Suh-agent of Sella’s Broirar,

BUYFR BuYmR
WCLUDED,  WATVED;
O B A-F. CONTINGENCY RELEASE CLAUSE:

. Offer in cavtiagrot vpon the sale of foddustpla

BUYIR BUYER
. INCLUDED:  WATVED:
‘M. U] WA_ _ %G, TAX DEFERRED EXCHANGF. ONYESTMENT
FROFLETY):

i b oy ten Sollor wiches o ety i 3 G dofored acchange for i real prOpety
huihadlwmw!mwﬂnwmmmmmmmnmww
hibm in commctien with it fRncaction, each of the porige agroey $o codperae with the ether ooty in
momwhﬂcbndnmmunun:wnaﬂmdﬂmﬂwumwmy
© nifchicde e same. Provided Sk () The other pranty shalt not be ohligamed to delay the ckosing. {b) AT
addtiornl costt bn pinnactioo with the cxchanar shxild be bore by the party roqucsting te sschengy, aod
{c} The other purty shall pox be cbligeted 1o mvecute any notz, conmc, dend or olber doawsent wroviding
for ony perporml linkiliy which wrould survive tho oxdiaer, aor shadl the stber pudy bo cbtigmal to ke
ttle io asy proporty othe fean the propeRy decibed io Gy apoomel  The ol prrty alall be
Mdhﬂm:gmwwwuhdmusdmmhmmmmd
s acquistion. of the Mgt property.

Payer ey clect to do o 103 ] Tiox Delirad Exchargn

S0y mmy elost tods n 1021 Tax Defirred Buehangs

st

TUYER F'I.ITE!

INCLLIDHD;

. E 8.(‘ OWNIR'S ASSOCIA TION DISCLOSURY: :

NWHWWMH&&MmMMWAMhCM

Ovearehip Ifoon Propartes, wisch by thir mfvence sl be inorpomied mio iy Agreno

Amociation baarfer fors of 5, MIA L to ve peid by [ JBoyer [5eller {JOther MIA_ The seoount of myy

dolmgued macammenty wchaling poualties, Awnaey’s fois, and cther clgez provided fr i tie

Wthpﬂmwnﬂuadﬂdm Beller represents tha Yhae
nre oo € Ox p i o Agreomncy misted T the Propcity.

BUYER BUYER
INCLUDED:  WAIVED:
CLNA _ 421 ADDITIONAL INSPECTIONS:
Unlers stuted ofstrwise in fh9 agroornont, the Buver shall = (5} Buywens [I6aDpt'c expesss. fove #io
ﬁ?hbwﬂraﬂrudnﬂhtptﬁmmmwdmmqbymmumwﬂmw
&

s __: MoerassJomnson Grour

Coppigls Bil%w AN} Al“!ﬂ—-l.“.u,—d-‘ﬂ“mﬁ—dwwiu‘-llﬂlm

JA0301. |L}Escuaooo4%
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ARPHENS: Wiran ol Oy 8 2hul idmid 3y

T, enginars, peologists, architenr conTantors, surveyor, 2ad smustinl pevt comrol Sporatert o
inspect ™o propaty for say sracturs] ahd noo-structural copditions, including matiers eonterming,
bt st limitcd b, woofmp, clecmical, plebier, hesting, cotling. appliacees, poal boundarics,
moucure]  epection report, noof iapeetion, Pluse | Exvirorsmontal Roport on Heerdont Wit
aod Mamrisla ADA (Americans Trsabilives Act) Repors A shanton tosting repont, lead bared paint
repart. Tadon teport, mold spectian, wood Flowe ndpection. Smemology report sad/or eeth quaky
fanlt mfgmpanion, sleclrameprmtic fidd roport, water qunllly / quamify prt  SepGiE FyTimDc
tmapection ahall be orcored £8d must oo thar right within Mdlmm'
1bin Aprocount.  Reports skall be anproved, rejected, or weived by Buyw within  [X) THIRTY ()
Agp [ A (NA | daps of mosiyt by Buyer of ruth mport.

Buyer dul) fomish Seflor, ol po cant w Selor, mﬁdmdmw
MQWn)mmmhmﬁthuthmmmdwm
ten (100 dayr [ A (NAA) oy of receipt of sama. Sl ngyom @ Fay sn wnomt NOT o cxod
e towl agn of §__NIA_ v sl o conditions Indicatid, pir the: atove bpatinpowty ropors: sed/or ary
dmm:ddbaﬁdhmhwmmwgmmm
Ary pocded rtpem, mﬂmwmmﬂumﬁdbywdwnmfdmam
stutad dellar wmovm sholl be x Buycry cxpenss, Jlowover, o ropadr ccpences are conridoved
eanzsive by Duyex, than Buyw oy torrainate this sgregment 3t Buyers discretion anle Soller agrety
to repadr of Scller’s expense by waittcs sidendum -

1€ oot coruplered by close of rrerow. funds shall by held? in ezcrow, i not dislowed by Lopder, and
dirbursed by mverow Moldar upon Teecipt of & TREMEEL by 3 Lecmed Hruomre pe vrotrol oparor,
certifying thed the proparty i free of evidance 6 active infestation or infiotion.

Af woun 3 Tha sume we svaisble, aopico of thy repovt, sad any criftcation or ot proof of
completion of the sark slall be delivemnd o the Agem of Duyor end Saller wh are sutharired tn
rosclve tha enve an bebalf of their prissipale.

Baryor rcdmovdougos that e has nnt rolied] upon sy reproyctations by the Agont With respeat w the
sondition of the Propevty.

9. CHANGES DURING TRANSACTION:
Draiog the pendency of this tranesction, Sellar agreas that 1o Sungey in he SRR knsw o
rental ypyegmeapte 20l be rede, nor rtw laawss gr reatal agreemcaty entercd Hn, ngr skall azy

" mbyirntial Allemsion ar ropairs be made or unhortakon withowt the writco oot of the Buyer

10. PRORATIQNS:

103 TAMES: Real property taey pryable by the owoer of fhe Poporty shol) be prortod through
Racrow e of the dam of the racordetion of the docd. bused upon th st tx LIl svailzble. Buyer
shall pay supplorioraal tax bill knded by the trans(er of the Proparty 1o the Buytr Payment skall he
mads romptly in cash upo~ tecopl af 3 copy of sy tuch supplemegtal Bl of the smount negersary
16 actomplish poeh pro-regon, Seller.-.lnnpw-ﬂdmhnmmﬁall o or Lefore the Closimg, the
wpaid balaptc of sy specisl peenamiot bomdy,

1062 INBURANCE: ¥ Buyer tecy 1o taVe an asrigrmnm &f the exjating cosunly aodfor lLiskiliny

inyrangy ths E Tuigsingd by Scilar, tha enmrust poanium thorofore shall e proratad througl Esesow
o tha dte of Cloviag .

Birar ME‘Ume_N i1 ueﬂeQ_ﬂgl&—

Copyighe: BTR we BE), Abrrti o v mvh-ﬂﬁu-&-mmﬂh!lmrwau
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APIEARES. Wiewow ] yal 2 Crwirg T g Bnkd s

193 RENTALS, INTEREST AND EXPENSES: Pxnorses, soch a2, bt pol limited to, villites,

and operating oo <hald e proted 1 of the drae of Cioctpg. Swek Romo shall be mungliod by
Stlier witton [ pwe (2) dgye  or [ MA_ (M) ays_prine 10 chosc of escrow, The Partias agras
wpmﬂy-ﬂj\thwmnhmudmmi&dﬁmwmmdmmuw.

104 SFCURITY DEPOSIT AND LEASY CREDITS: Searily Depois held by Seflr and
eotsidaatous invalving Tears codity shall be givan to Buyer by 3 i to e cash veuitad of Buyer
ot the Choeing. Soch iz ahall be supmlied by Saller withic 3 pre (20 dops o [ _NA (VAL

- dayy prior iy dhoes of orgw,

"G POST GLOSING MATTIRS: Asy fooon t0 b prorntod tha is nat determined £t dstormipabls at
the: Cleamg shall be adjusted by fhe particy a4 3008 28 poseaiblo (olowing close of & oo,

L FNCUMBRANCES:
In addition o tery Sndumbeahle e t bewi, Duyer shall wie titc w the propedy subjost 91 (1}
Peal Botate Taoceg ot pat e s (2) Coveranty, Conditions, Restrictony, Rdes of Wiy , aod Cuscrmeaty

" of woord, i sy, Wiidh do R matnlly effict the walne or teandded ux of fx popcrty.  Swth

mhmﬁlhhﬂwvﬂmh%mm&mtwnsdhuu
gt withia THIRTY QI faye of acceptace.

13, NOYICES:
Bywmpbmhnofﬂhmnﬂhﬂhhm@wddabmadaw:hwnﬂwhu
praperty from City, County, Stwe, or Fodora! ageacics, or sy oftxy peryon or persts,
Purpaact t Neveds sevisnd sitpos, te Buyar(s) of voul propeny, fov or undet, deglogrct i bevcty
informd thet Rxb popey MRy e nubject 10 impact frs which b hem o will be imposed by
EovaomeTR) sgencite. .

14 DUMULT'

hh-ﬂnh'ﬂwnﬁnﬂdﬁhah sl of thix agyv Rl may qutpert to sy .

nﬂﬁdhﬂmmmmmmmddﬂmm-ﬂumhﬂy
provided in pacemaph A2 bekow, s2d Buyer dall Inve the righ 1 ke fuch aclin ar by desrat appropriom
lommhpwbmd‘:b:d:pmumhmmnihym

15. THYSICAL FOSSESSION:
l’hyﬁu.lpnuedmdmﬂbchmn)h)ﬁ wpem rezondatian of the dod -

16 TIDEE:

Tume iz of the exaen0z a3 ™0 #ach and vy provision of Doz ageno. lhnwanodmm
any tondition Fnied & this coatredy, har. not bown shoemsted oc sotinfied withas the e o and pureaant
w0 the proviioms of s moreran, thae Sy sontract may br deemed soll and woid, the Aopodt dhall be
tetamed 1o Purchaser, and ™e eccrow fall be canecled. Bither pamty may ronast to soch renciice wa f mey
Rarve i Tew or equity, Eulject to the liquidatt] demages provision w8, hith in Pargraph 41 below,

] |
s s MemesJomson Growr. sl sgl,

APz oy R AD G S . Mes repggebe L, i, gl st sl witietyn ppppasd Boy I I 1 ATNRON,
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MU Wi b o Died TH ookl bme Sines |

17 HAZARDOUS MATERIALS:

Selier praoas and wanenn that to the best of 5cller’s knowiedps, the Propecty is nor coatominatal
wilh snyy tarardous maderialy, Indludiess, but pot tmitod to, asbamos, prcessad pornlenim darivativer, PCH
transfyrmere, ther tonie, hazrdows or coomuminated ubstences, aod undorground daren thale,  Seler
agrors & discloit @ Agemi(s), o Buyer, wd 1o all preapective buvers zow prd afl inforonation wioch Seller
hag or may scqure regardog e presea nod Josstion of aay branrdous siariake on o 2houd the Progerty.

Deth Dhryers wad Sellevy ghould peek the advice of mdependent cxporm mpandivg (e potetial prosames
mﬁueﬁndmuhm&wsmmmmlmwwmwhﬂw
parchased,

II.ACENT[S)DISCIAMEK
ﬁwﬂ&“ﬂmkmﬁmmmumwuﬂlynﬁhm Apse(s) taa not mado
v wartaoly Of ropresencation with ropec 1o sny of the Fellowing: (a) the kepality of tha presat 67 ooy
pocaible fihare use of the Proparty undar mvy Slral, statn ar koca! bew; (b) ponding o poesibie fimre action
try any poveromenl entity or agrency which oy afiyx the Proporty; ic) the phyzicn] coofibos of the
Froperty, incuding but oot Tmimd o soll coditions. Rorver/Selism govs thet frestigation and goolyais of
o2l enateary ralted 70 the bmnmmmmuymmnuwly:rnnuuwdﬂnguﬂ-)

. reypecafble relating s amy vy 1o the forgoine PeTen.

19, CORRESFONDENCE.

All ootoar requirkd or permitted hereuader shall be rrode mnd givin t parties io writing with & copy
thermof to Apnat(z). Axy tuch writ: may b ot 10 the partic snd Apodl(s) by mail, ar cqpress
(gorrorament or privitc Garrker), or factimilc mackine.

Unless otheawise specilically provided in this Agrooment =l potiosy, demiands or Gthes. comvayinioasiony
given hercunder shall be in writing and will be drecand ko heve beon duly daliverod vpon parcoost defury,
a of the pest day after deposh with o cormmonly notopied courier it over-nighn dolivary, o ay of tho fhord
hmdﬂﬁhmmnlbylhudmmuﬁdm&mwwinmw porage propeid no
addrensd us Shllows

¥ mscﬂu.m: _JOBN NLIESCY ' .
20COVRTSTRERT .
HEND NEYADA 39501

If to Puyer, to: SAM CAMIGLIA
931 PARKER STREET
BERXELEY, CALTFORNIA

Copits to:  Richard X Jafnson Fr 7758202048
390 £ McCarpn Bl Phon 7738232877
Ren. Windn 80309

Signed documerts mesived via Fccimile chall bo binding amd chell be used lor ¢ prlimioary nepatistions,

2

Copreige 2001 by BE]. Al fyples romorrtd Mo p—heem, g, et sl il el 6 O TREDN.
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sl will be Bollerweed arp with erazinal writion ond eecutod docuasts.

20, SEVERATILITY:
Ffwuymmmymmofﬂmwwnhbﬂdmhwmliwmllﬁﬂ
the valldity or cxrecability of any other provision of the Agrcmar.
anhmpﬂaﬁhpc:&mmdmmmqrpmmﬂmunhdﬂm
Agrmoment, rer dhall 2 be congidernd 10 br 3 wmrver by amch party of any oo @, condition or
promise herounder,

2. GOVERNING LAW;

W_“MMNMW the kywe of the Stuie of Nevada.

21 NO ONI PEEMED DRAFTER: .

Druyer xnd Seliay horsbry egrae that noithey Boyer, Soller nor Agoctz) dhall be decmed o bx o denfire
of thiv Agreenpeey sxd (W it g cvt firi Agrocment ix ever construed by a court of Lrw, such court shall
Dot onstrod s Apfeereant of any provicin horeaf spaing ciller Buyts, Scler or Agrm(s) a1 vhe dorfer
bereaf. mqundehbv&ymmymmr@uhde&mMﬂdAmﬂw
rﬂlﬂngmllwwwﬂwﬁmgmgm

l.lCOUNT.ERPARTS-

mmwmhmwﬁaﬂmmm@wyﬂaﬂw
tnodifictine i faly Asroconcnt in oo of maor: srrmmeeparnt which dhall, in the npgropain, be tigaed by 3l -
the partisy; ench tountorparnt shall be deprmed An oreing) Insor 2 wmmypnwﬂoh;upd:
a1 of which topether will constinm bt o0 toR HDENE.

24, FFFECTIVE. DATE OF THI AGREEMENT:

The colingt oy by which both Buyer srd Seller have Fally owecuted this Agrecmem chall be o
"Effxctive Date of fiiz Agrooosa”™, Al the top of this Apromment b the "Writton D™ which is usod foe
refmence purpoces only.

25 AUTHORITY OF INDIVIDUALS SIGNING ON BEBALF OF ENTITY:

Pl powson sigoing this Agrooman on beball of an tntity cousiitotiop vilber gty wirmnts that (a) be o
e e thuly sythorized & sign mnd deliver fhir Agresrocnt an bel el of the catity, in sstordano: with a duly
dupterd relition of x board of dircctom or the fndaw of the cocporezion m the case of 3 coppometian, is
axkine with the Agroomant of Partnerthip or resohufion purpaast tharetn in the case of A pammesinp, of
in accvmilanee with the turt agromenl in the oo of 1 R nod () this Agrosmant in bioding upan the
orporation, parterrthip of tust in acoontance with m tarme,  Such entity shall be duly md properdy

ixed W traosaol businedy in the Stre of Nevads, Thie Agroomont kimfl cogtimse any be bixling on O
hnr;,mndmafﬁcpuimhm

24. FXHIRTTS AND ADDENDIIM:
leﬂhﬂmda@bhﬁWMIpmdﬂﬁ}m.

19

Geymr ! MEJI.EE_BJ %
Cagwintn 100y BX). AB righe mverrgld, Ma vopremdmrire, myr. Fu-n—-l--l-h-qq—-"-rl

JA0305

- @o11/026

ILIESCU000051



08/04/2005 06:07 FAX 507 2‘942 S FIELD MOTEL .

Aug D3 OF 11:40a  Ricl K. Johnsgn - 795-023-gE4E F.

ADNRINS:  tiham 2agegd g1 Ly 51 mig! 10w Ko

7. TUSINESS DAYS:
¥t (o) ssted Closing date o (b) lan day for porfonmance of an nat fally upoo & dey during wehich
parmal brasineed # not pocfoowed, tean the Cloing duir or 2ach Last day, 03 2o coan ey be, will be the pext

28, LAND USE RESTRICTTONS:

Fhryer fhedl actisfy hlencl! Grouph courtos of irformation, other Y the principalr o roal oxtrom brokons
o piomocas & iy tawaction, whahet gy publio e private in the foan of o wols, Eniotive,
refueerdim, loce] ordihancc, law, or otier woanat Tresemtty o fows o comemplxied by B povernmg of
aihar hody mny halr ectisthy or othorevie; rtnct Buyer's i of the mibjoct preperty for Dnprovermeny. o
offat: ne, noxd Buyer prkivpwliders that be bas o retiod 0o pmy edvies of rop fiooe byt privcigal

" ot re) ot rpproA G hlh:nmmﬁrmbudqmdmtﬂhmmwwem

29, YERIFICATION OF INFORMATION: ‘

Awmmwmwmmnwmmmmwhmammmm
azcumny. Azy oral or wrien reprezestations by Scficr or Brmber regerding age of bugrovementy, Fian, sod
zquary fosmge of pavos] or bullding, or focation of property fines, may oot bo sccarsiz. Apparet bomdry
Lne indicators fuch as foncos bedgne, walls, pr other Tarriem mmy not mprosint the true bowndary line.
Brokwragent dos el eressarily ievertade the sihg of pornub, 2aning. or node complloes, Baoyar s
yutisfy himenl] conoorming Bris miromadon i ey of these ionuss se TONADE O » ciition! therwnt of B
purchass dechion. Bipe acknowdndzns thar he by ool recsived or ebiad wpon. dny rocresentations try cithey
tht Broker o e Sclle with repect w. de condition of B proporty which wre pot contrined in this
ppreoment @ in oy attcneste.  Adhough deswed sccurwte, the infornation corainad e Muldple
Listing Service Yook, congruter o vzt and fature plech porbising 1o Thie propity ame ol
warmmed or guarizced by G living o edlliop, office.  Ervon aad/er comiesians . inpruttiog. inthevetion,
whiln vnroranon, arc povoble,  Buysr thall be mespaaible for weilving the oommcy of pertinest
nformation. depasit of all fimds accorrary 1o closo o ercrow shall be deooed vr fioal pooetAnor: of the
Propety. mwwhah:nﬂmmﬂLMn&:mhmﬂnandwd:ﬁndd
ndomify thern, from sty lalm, domand, artion o p pmﬁwm]mcnllqpé
mhw'&m}mm

. ATTORNEYS FRES:

IfmAymgmmwwwmmmummwdh
pﬂtmhummd\lﬁqﬁa:nﬁs).hwhuﬂugpmahﬂbcmhmum:-rmm
Gipensm, moludme o 6oste. covty of aabitrati siTomeyy” focs, b addition to sy ot
rellef {0 which quch party may be aitled. Thmdﬂu;ndmulynuhcﬂkdn Motz Jatmagn
Grroop, and Broker's Age, Rwllﬂhmmhmmdmmmmdwmmw
exposes, including atreogy’ hmmmwmmmmmwwm
under thir Apyoorost, naless Aget 3 Aaormosd by a count of  jorcisdiction & be fraudulent in

¥ d

| ooonecrion with any such chaio. o daime

3. ACCEES TO I'ROPERTY:

qc“cageelwprmd: wbm:pwmnm mmmmdnﬂmhx
profecsionola pamosocing Buyer, Hawr chall mulgawity, defend snd hold Scbior harmlets Eou ooy Jim,

11
sy 1 Mermes Jorowor Grovr sm%&_‘

Commritgn J0a0ey REL Al i e, Bim b, cqum, Poutoioan i o milava o vt mpyrrcvad iy I [ /80N,
\
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Al l|u11|| seru) o om0 (o jadd Shower

hocz, cluim, Kakdity, or cxpenst, inclvding, (without Tmitetion) resscmably enorneys” they and! casts, arising
out of of fn eerrection with iz activiticn (mchufing, withesr Yenitation, Buyer's apem and eplovoce, aad
inkeptndent oonzmary retined by o beving on hebalf of Buye (collacovely, “Boyer's Ajtote™) oo the
Property. Buyer shall have: no tiability g0 Sefier for any lien, Joss elaim, diminvtion in value, Labilty o
expone incured by Sellor ariging out of diraovary by Buyer or Duysr's Az of any hezardous matcriak
otk rubmanons B3 dafred ig spplicable stun or fedecl law, oo or atxat ¢ Proparty, oo loag o e
wGvitice of Puywr ond Buynr's Agota on the Proporty sm porfarmad with dhg diieonan in sccondases with
the industry sumdarde for sach activitics ang further providing tuet meitier Buyer or Brayer's Apent’ s
netively peglipeot in the pevformanss of such 3ot vitis.

V:L PRETAYMENT;

mﬂwmpwmwmmmmammdn&ndmd
o=

3 poF DNSAIIG.AUSL

lrhmdeMwmmMMMMmmm«moﬂ
SALE CLAUSE, ™ Jeoder muy deomod A pryment of the aotirw Imn helonos pa & rorult of o
tramaction. Both parves welcnwledpe that they erg not Folying to Aty mprysansion by the other party or
te Broker with reqact to the enforecability of such & provision in cxisting nofes dnd dead) of truet or
rongopes, ar dods of DU, or moripaga o be exponted i accordance with this Aprament. Both partice
hurve bevn axdvicad Ty e Rurher o seck independent tnpal adhdes with rezpect & the mamers.

M. REAL CSTATE. RROKLRS AND FEYS:

Per e trme and ocnditions ag tcmised gniicr Acceptianco bolew, Duuyer and Sclier horeim apre that

flaflor shall pay the cormmizaion(s) throogh Cioss: of Facrow, ©_ Muetsher Jobnogn Growp . Brokey {
Richand K Jokoton , Appmn) afitc Selier, amd_HONE,,_Proker { NQNF. Ao ) of the Buyer,
R iy agreed by Buyor, Sallor snd Everow Hulder tha, Brokar(s) isfare s thind party bonnficlery of

" hbr Agreement intodar s tho Broker's fie U concencd, st Hiat 60 Gunge chall bo aiadl ba mede by

Buynr, Baller o Pocrvor Holdet wh respeat W the time of paymanl amoun of paymend, ot the
woﬁbmwpmﬁﬂnmghlwuﬁedmhmmuﬁ:wnunumd
Broken(a).

Beryer and Sollor each represent uod wasment to the ot that be/ehofit has had po desliogs wvith amy
perwon, fim, broker o feder i comostm with the nepmtistions of this Asromment andfor the
econsemnation of B Murehase end sak cortomplstod bered, ofutr {han tha Broken(s) maged begin,
md Bo broker or oher porson, Sim or cotity, cthar than 3ald Brokerfr) jeate entided o any
cxmmission o1 finder”s foo in copnemon with thiz tramacien 56 the rersht of amy donkngs oF e of
Fugh Party. Duyer and Seller do spnh herchy agrec 1o indermify, dafind, prowct and bold tha otber
Lamleen from snd asaiout any o, spenses or Tisbility for comnrsation, commicrion oF Charros
which may ba elwimed by any broker, finder or similsr party, othet Than suid wamead Brker(s) by
rewson of any dealings of wet of e indeooifying Pary, © -

3. VESTED TITLL: The Solks wanrunts smd ropromeniy thet thoy ke tile 10 G Property and fae

Hght aad aithorby R Twastt the smme 1o fue Thryer  “The manner of tking 51 ty have slgrificant logal and mx
[ TS mmmmmmwwmmumﬂﬁmarmmuu

Bover ¢ Mn_mnjm_gnm Swech___t‘;Lﬁ-

Capriyle M08 by RK]. um—ummg—mm—ahwi-unm

JAO0307

@o13/026

ILIESCU000053



08/04/2005 06:08 FAL 507 .2042

Aug 03 D3 11:#23 Rji ot K. Johmaen 77%-g23-8RA%

A pewn L) ) Cod K1l gL Ronas

designared to Bacrow Lastrycious.

3. DMPACT FEES: :

Pampnn (o Novads Rurdses Statucs. the Buyen(s) of mad propary, far or undtt, developmenn is harety
mﬂmmltm-d\ymwvmhdmmwmh-numes-namnuww
povernmental ppencket. Pxirting Brgact fox chall b Ehhl.'b;idl:t. Dmhm

$7. DEFERRYED AGRICULTURAL TAX:
In the pvend of any Dufored Apoalmre Taw Sclley all pay mid taxed throagh cleae of eorow.

33, EXISTING CONDITION:

Buyer beroby atioowledpe thal, oot @y oterwise myted in this Apreerpaal Duyer if
purchasing the Property In iy exsting condilion and will, by the time called for bergin, tole or have
walved all inspoctions of tha Property thet Buyer belivves v, pacaspsry %0 prowmet its owo intoret in,
mdmmwhudm:uf_dﬂl‘mpmy WWMMWMWMD
thid Agrecovat, 00 NEpreeTRGONS, i = 8, AreaMATDY. AfTurKoces, oral o1 wTimn,
tadeomming the Proporty, ormumofmommdmmmmmmu
rubstenes lews ar sy piber acl, ardinance of law, Lave beop mada by either Pacty or Drokes, of relicd
upan try cither Party herete.

3%, ADINTIONAL THRRMS AND CONDINONS: .
A subju:tmm'rmmcmﬁmo{mﬁwm_msaﬂmbymmw,n
Irtevocable, srchusive Hight W parchase the Propoty aordieing of U parcci(s) of and alang with
ol tuddags and stucurms (IF ANY), cacoon and rights appurtonant (ecluding, withor
timitatiom, all devslopment, Grina, all mincal, o, g, mod ofer bydrocasixn substancm o o
ndor the band, alt rights, wetw, mad wttr dighty {f aay).  Snler shal bt mlicike o7 A0oept Any
cther offere during the o of s Agrensmea.

B. “To the bort of Seller's knwhale tw property is ool io victaion of atvy feckoral, state, or loca kre,
cEnncs or reguiation relatine o industriel bypiens or to the acwitiemental eonditions oo unds on
abgis The propesty incloding, st bt N o, it aed groumwacey coprdimen,

C. um@mmmmwmmm 0 ond for tha beoefkt of
ek iy, ooy and  noly those velabxd 0 cong of secrow shall eurvive i dors ©f coonTw
vnder thiy Agrectem,

D. Porchascr g ead will iaspect the Propety sndt be forpugiily saquainosd with i condit
Barmpt py orproswly satod berdn, Purcheser agres &0 purchase the Promises “AS-1S. WHERE
5, JN CURRINT CONDITION WITHALL TAULTS".

E. Puya chall hawy & duc dligance porind of _thirty (90) days from. date of nooeptance of thic
agroement by bath Buyer md Sdlor, within whizh 1o et Dover's oxqpnss, 4o any and afl
inapoctioes and repaTtR Buys deems necestory such py dun mot imited to; svailability end
Juicablliry of utilities, geglogical reports, well reports, zaning. Gcod 2oncy, Casicr plank, fees

12

Buyr .Nbsmdgmuﬁmm. sl DD,

Chiniri FT0 S AAL Al pbas sl v o, bl » el by AR IR,
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RN | Wi L ewt ) o Suann) b Sarad

md costn nf ofhite md st improvoments, bolidne g ditens md
mmmmmdndwmdwdmﬁwh#mﬁmqhqwum
fite inclusive of surveys abd soif texta. dnnlyye infprmation pertaining (o roadwny?. Duyor
shall indoorify seller for all such work parforoed, H up0, mumaination and imestigaioo of
the enattcrs shoae, Buyer determines thn the property in upsvhsbie fix Buya's propassd nie
and/er fotnye poa of the property, Buymnyuwhmwﬁhhdudmcmpmoﬂdm
© Wanieatx this ngreeme by piving Soller wrirttn beticn of imeticn w do zo, and pontive
Mmﬁmﬁmmmwdmbawﬂmﬂhmmmﬂﬂlm
rid deposll withowt ey furbor approvil of instrusing from Safler. Seller ahull Grmish
Boyer copics af Al teart, investigations, surveys, rhadics, and other rposty it oo or has
soetas to in refoeonog W W Jou. Buyer will ho rowpansfole for tho mpairfrcstaration or any
drmge 10 e proparty Dl may e cansed by subjedt inspections sndlor 1ons.

Thir agretront it couditivead upen Buycr’s compiatios of iovortipatioa(s), Wvestipation(s),
andfjr reer(e) rnd Dayur's appeoval af itomy as checkod balow wifhin the abowe serad periol;

Zoning P land use dacignationts) [0Avadabilizy ff Utlivies
B tegal Acen Reaoneme: Snlicet Propty Bullishia
Havifoamerty] Etmm: Right Maitemance Agrecnant

1 Rovirccmental
Banmw or  Bdwrvey poid by O3 cter, Fovre
Pergiation Test paid by [ J5aller, [iBwpr
C]wd.lTu,anM paid by CBubler,
'l Test. Quantly, by [[Salker,
alcr]llghu o, i b aroowesd of ___ were foel of prognd wnler wnder claim 1o,
. Uvuuﬂv,uuummd___degggwm
Tn the event the Buymr ahanld fall to complews any inspestion, investization, andior tor within
the timo providod, sbor ecorow shall have closod withaut any of thoee having oorwred, te
Buyer shalt be &zl to have wiived tix Soller's snd brokn's bty the e repalie th
toch could bave ressousbly provided bad they boen confucted, saoept where provided by Law,

F. THin offer b conditionsd upon Suyes, 2 [ Byees (O5diar's opmse, titaining D

6.

K

Buyer

following pevommuntal spprovels within 2N _deyy of scorptancs of thiy w-:mﬂ.n
pmy b sxtendod purmen to Prragragh 1.2 ehove:
RiVaimo T8 pecin! Use Pormits [OIearoe! Map
| Trotiee Map (MZooe Changr & L Lac Dosignaive
- Archivacml and dogic, prview sndt approng) .

The privchese price i bascd upan Sois_ [Iper sore, [Jper square fovw wad (Rlwill moz, [
will he ndjurted & acconionoe with the arcz 60t frth in the mrvey,

h is agrecd w v undarstood that uo et of the poychase price of thic proparty, the Bowor
shall deliver 1 Stfler cax of the pomthovsces, of appramimatidy 3,500 cquar: fos in The ocw
ooadominizm project, sulbrjoct ta the Alowing Termx mwd conditionr Buya abll provide
Soller with detazlad finor plans of cach pacthovse, and the liwing price for cach pothouse, 31

14 aneas

o TNy BEL. AN iyt mvetsh. W rep-dtin, exfam, pobipcion ool svhizm srpame by & K JOFTNAON,
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a2 s L o Lot N1 0 et fored

which tirae Sctiec shatl have thirty {10} days o chooee The ponthours to be Eangfireed 12
Selier, Scller shall reoetve crodit in the ancuot of (52,200,000) Twe Million, Twe Hundred
Thoussad Bufinn (I'enthouss Crodit™) towand 1he Jicting prict of tho pemtbonse 30 chosan
In the cvet the Tisting price of De posthouse #e choson iy more dian the Ponthonse Credin,
Sellez hadl py ™he Eifference in troh 20 the Time of the i, In the eveot the penthoute
30 chosru i e That the Menthenaso Crndit. Buyer rhall reimburae Scllay thy diffimence ot e
e of tranefer.  Buyer and Seller thall mlap agree, on ot bedire the cloo of oymow and at 3
tonditicn fereaf, unob Fpotific bnguae and form of logal documeniation of the rigit to
reotive sach rodgminhmm unlt, which chell be fee of all liema xnd encumbearoms exospt
tancr paid cament, awrederenty snd C.C & R's unifonmly applicabls 1o euch bilding, and
it , wuxm..;?n‘ﬂd

I The Sollg whrraoty that thore are no kaver w other cantractunl tse pgrotmnente oo waid

J.  BoNer sethoriz= Barper and 5:Im=thplmnm¢w i propertics promoang
ideotification of the Ruyer, Seller™s sgent, sadfor [uturc wee of wuid property.

K. AYl deposits, upan roocipt, ahall boogmo fmimcdiately nontofimdable and fully disbarnd,

L. Seller’s propesty adjoinio, the prapety Mria iy known 08 260 Diasd St (APW 011-112-02.
Scllar aprees 40 0 ded reviriction that ®e heighd of this propery will e e #1 -
corem haight. Buywr sgrees % provido, st ac cont to Sdller, pardeg ppacen Within Bicir
devalnpmant, wa roquosd by thes governing codes, iy Gotore wae of dix building, Seller
Rgrez 10 provide liabifity jnsurance for said paking are wad will provide pariiag
sttendantis) & roquinal, 22 1 cont % the by, At Mm.:én;u“’.&

49, MUIDIATION OF DISPUTLES: Hnﬂmmomafordmmmuhmmmm
breachk, by imtialing in the spacca balow,

BTN ) Duyer ogree O re X wa_ )} Buyer docs mot agree

B(&, ¥ o ) Seller agrees O aa K _ni_} Sebor does mot sgyen
mmw-mwwmhmmwmmmmmmw
Modixtion Rulo nf the Amcrican Arfbitatioe Associanion. before meorting to court sotion a7 bindiag

* hirtetion, anlers ihe disptc ig 3 monet secudel MMARBMAHONM if apy, in thh
dognrcat.
1Both portics maost Imtted “agreas™ for madigation 1a Ae port of this agresment)

1], ARBITEATION {FF DISTUTES:

‘Any dixputs or clnim i 4w or squity srisme o of this Agroement will bo decided by neutrol
binding arbitmtics in aoonrdencs with privadling v aod applicable eourt i, Judzment upon the
avwnrd rondercd by the A/WKETWOr rudy B¢ erfornd in amy court havios jurisdicdon, The partics will
have the ripin w disoovery,

15
Bywr Mcrrres Jommeon Grour Stb_;ﬁ&’i

Orypecrigin W4 oy W FLEF Y e gk Tt i, fradinon ~B il bt mpprent by [t L] OHNEONL
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ALHNACLE diieaco Lol 308000 i o Wemd Sire

The partion agree Yt the following precedurc will grvem the making of de avard by the
prbitrator: {g) & Teotathe Award will be mage by the arbitmtoc withia 30 days fllowlag euhmiagion
of the matize ta thi arbitratar, (b} the Teotativn Award will eqplam the fans! and kgal bars for the
sriferaters deciion &2 to cach of 1he privcipal anotroverted isauen: (£} tic Tontarive Awan] will ho m
writlag ualese the PAMGE agrex Bherwing provadal, however, thet P e heariop, iy eomeludad within
004 dry, the Tentative Awad may bo made crally o, the bearing in the presesce of the panies. Witkio
15 duye after e Tonmtive Award bin hom served or sanouncad, amy party may Satve objections fo
the Topistive Award umwmmmymuwmmmnmw
tvidence, ol or wiition argument, or both, If og ohfections am fAled, e Tenative Awand wil
become foad without Lrrthes actioa by the parties or arbipator. Withia J0 days ofist the Gling of.
objections, the prsitraor will cther mako thn Testative Avntd firad gt modify or comedt tho Tenlstive
Apard, which @il thos hooome final an modificd o corrected.

The follwing matarm are sxcluded from arbiemtion: () & judicial of nao-fudicial forcolosurs ar
ot betion of proeceding to sforce b doxd of ruit or mongage; (b) an nelawhu) debner aerlon; 1c)
the Blisg o7 cofbrecment of 3 mechanic’s lion; (d) any moroer which iz within the juricficion of =
probate court, o kmall élaima cowt: O (¢} xm action for bodily infury or wrorpdul desth. Tha filing
of 3 pdiclal action to ceble the yecomlinp of a notice of pandimg action, for onder of anachment,
secgivtrahlp, igjunction, or otber providons! romodies. ﬂﬂmmm-mﬂﬂunshm
erbitoto undey toin frovision,

NOTICE: By inifialing » the “agmou™ spaoe below you wre agreoing 16 have any dapune
wicng ot of te mrzo inchued in this “Amhimation of Dixputss” provision daolied by ncumel
wbmﬁugmmmmwﬂwnpumnmnmmmdxdmlwmam
ot jury rinl. By intthiag i the “apos” wewwmmpmwwwﬁodhwhw‘
lf;-unrnﬁllemmhnwuhbm;hwgwﬂmmmmwy complied
arbitrato noder yale law, Your agrecmant fo this abitmricn provizico it volontary,

Wa heve read acd undertaml ®e foreming and sree U submit dipotes soiRne o of T
maktzrn iofuded in thix "Arbitration of Disputes™ provision 18 negpral arbitmtden.

O el ¥ b ) Buyeragrom  BB(___ 3 . ) Beywr don sntagres

D ais X o ) Sdior agrocn Ee&[_)(_ﬂ-_) Seller dosa nat sgrec
(Both pavitas sacst initial *agreas™ for Arbttration to be part of this agreement}

42, JAWQUIDATED DAMAGES;

Tr BUYER FARK TO COMAIFIF. TIE PURCHANT OF ‘(HR FROIFRTY A8 MOVIFD @Y THo
AGEFEMENT ITt SEARIN T ANY DEPAULT OF BNYPSL STLIER MiAll BE RELMANCD FROM HE
STIOATION TO MY, THR FMOVERTY 10 BUYER.  BUMYER A0 SSLLER MRS ADENOWLIIDOE AND
AGREE THAT [T WORILD HE MPRACTICAL ANDAOR EXTRIMITY JMTIOIAT TU HIX OR ENTARUSH TR
ACTUAL DAMAGY. BUSTAINET) BY SELIER AS A RESIET QF 3UCH A DEFAURT Ivy BUYER AKD AGREE
maTe [ AMOUNT OF DEPOSTT®), {15_ |, AT BY BUYRR T A REANORADLE

" APPROXDMATICN THEREQP, ACOORDINGLY, INI'HEEWTIILT'DE BiFYER DEPALIE IN THE

FERPORMANCE (7 TIRE ADREEMTNT. THE ABOVE TIATED AMOUNT SHALL CRETITUTE AND BE
DEFMED TO BR THR, A0REED ANT LIOUDA TR DAMAGES OF RILLER AND 33T BF FORSPITED BY -
BUYER TO SELLFN SELLER AGRFES TOQ WANVE ALY, OTHMGR REMITDEY AGANT THE PUYIR WiLCH

16

s s Mupxes Jounson Groyr sl

Copticte X0 by W) AR tiie pnse—d. o rapvtatie, Frpsey, ot Mt Wiebtn mprrovel e & £)CN ITETN.
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®

At o damdat Com 4 Agd =il St

SELLRR MIGHT QTHERWTT. RAVE I4 LAW 01 CQUITY BY RFASCW OF SUCH DITAULT BT BUYPR.
B _ ¥ . )Buyeragress [ (_p/a_}_n/a_) Puper dom nor agree

B Scller sgroes Dt )t gh ) Seler doos pot egrie
( Fath porbies oust widal for Liguidaed Dmmogas o be pmt of Bis agrenmi)

4. HOLD BARMIXSS:

Mastriar Jotnacn Groun snd ks ageutr keeept no responafbility for ftams anab s bet rot limited @
ropeiry, ribewition, TostntAflan, foplanormont, sk wayrk, or inkpegrions performed to nf-upon
the property, regardiar of whethty gr aol the Camtracte/Inepestor performing the work was bired by
ﬁuywurSdl«nhmgwdwofﬂxmmorwaﬂumwd‘ﬂmhhm&ma.
Fy the cxoomtion of this agr Duyes/Scller harety reloas #hd agtex to hold Motakes Juhason
Groug and its agrats banmlerr from any loe or Lisbility widch Buyer/Sellcs 7y inou a2 2 romh of
Roy sction of the Coatractoninepector an v nboyt the propory, or the faiure of the
Cmmmmmwnpdmmnﬂmbmmthmz.mmM
At work, of intpectico 1 A good wod wokomaalie fushie, Thryer/Seller ' eatourged 1o
©0ault with 3 Contactorlimpestor of their owp chioning regarding, the retisfastory completion of mny
rephds, reervation, Faolacemend, @AiTwonnee work, o [nrpection pefoaned w or upm the property.

44, CODIOI‘!"I'B]'CS

No el ﬁouhcel REALTORS. A kEAl.‘J‘ORncmanbnro!‘ﬂ'eNanmn%

A.-mamo REALTO! mmmwﬁnmm the mdustry,
'IORCodr.u(m

i g TOR Code of sk
ru.lm tl. Erhicy. orf!ﬂ't T R e yuur
JS‘CUNBULTYOUKAD

This document prcpntdfwyomld\dammmd wymn’aypmdw

. @m,m@m | gufhici
dm«nmﬁeﬁ‘;@monmwmhnrdam ‘lblfgzemm::,ﬂ:m m;rmy

wdviser, ln trenunaton, {5 oocsomendet copsdt wath waaml.
wchnnc:y?mu :mﬁnﬂh'mmcﬁwpﬂnvﬁupu’m:m‘-@ evaluating the

46. BRGKTR(S) AND AGENT(S) DISCLAIMER:
At § mJ nm?ﬂl&u thel eicept n:’otbmu wxpressly stated bergin, B'ﬁ:ﬂ.@
‘ I . fofon ¥ ‘I-S ny:d'lhcprwmtm m"memsuuo m‘?"pa:yundaw

mlo b {otur emminta) ooay
: uﬂ'&;) “s“p ctthe "ﬁ‘ml m”?uon aft.be Pmpm}'

' gnwaﬁeﬂu‘ agvoch that mattary relabed 10 -the w
sole ibild d lhni del L‘J.\nll ] ibg &
“’w‘vmuspcnﬂ“r:‘ggmm or mthol:!th:\Agfnlraqube ibg 0

4T, FAX TRANSMISSION: The factimile transmisglon of 2 wpned copy hersof or any
tpumes effis/smendmen 10 the other porty of thelr ticonsee shall constitine daBvery of said
sipned documon:. Freimile sgnato's may be acoepred 16 otipinal

13

sy MoermJomson Groue. s, %&.«
R
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e

CONIILY YOUR ADVISORS: This dooumest huay boen proparsd fov your advidon review and for your
approval, Broker protkes e regrooemtatio of tecameaenduden i to e kg mrfficiecy or tox o of th
dotrowed & il traqarion K which § e, Thes arc quastiont fh yoor gHamoy and finaocial advicar. In sy

ool ooty how, It s pec dnd thit Yoy coorily with 3 profissiona), Much o2 o Givil sngineer, industrial |

Lygionta, or ot persh, il exprrips (o Svalusting fhe gnodition of taid Fropety. The parbe; mr advized o
maslt with srproprise prodemionals wonceing 1and e regolaticn, l-m:ndm»mm

| pyohond cemdinion, Japm, ot md othee: coRmeEuoty of B tnpcion.

AGINCY RELATVONSIIP CONNVRMATION, The Siowing in the agency relationitlp Sor the
Buyor. '
.- SFLLING OFFICT: NON§__
RRMRESENTED BY- NONE .

Iy the Ecanee sotiag for {dhock oec): NiA

bo Burm of Novad forra toed, “DUTYFS GWED BY A NEVADA LICENSRR"
18 herrhry imcorpired o o addeadies i M sy

—

" The ssderzigrad Ruper hmﬁmmm_ﬂmm and heredy

ackriwlecins roacipt of @ copy feronf,. Buwrt sigroture hereon constiue? «m offer to Sl to proscer
tw Property on da termm o condtiong s64 forth horoin,  Buyer ackrpwlsdges fiover that be Ine mot

reled wran 1y O repe rtigns by Dy sesdcrrigrast Agent which ore npt Inrain cxprested.

Buyens Broker_ NOXE_ Dabrd:

By__Hone,

Beyer;_ Dusted; ‘ Time;

" Auhorized Signee, Frizt Nome: &-WMM@&W
ACCEPTANCE

Sclter a00npts the forggomg offe and agrres o soll hhumdmﬂhdmhrhmumdmfhc
mﬂmmm

COMMTSSION; ’
Selier agrees to poy m“h%ﬂmmmmmm
xmgision Seller Lroby immvocably asrigns Som excroer: .

‘LMM«:WWMB: £ % of i acorpind purchase prica, and

Sl % of the wuapted price, ot 8_nfa_, to_n/n ,th:&dhug Broker, -
Tesprtive of P . Ercow with Petpect to mnﬂsium not
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coucTisNen j
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Vishle ta and m.u Ry tn Brul:z the Conumirion that Rroker would bave rectived bad bt
sale been conrumautod, Duyer ahall have no responaiifity or Exlnbity to Broker or fov nay
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Unleny the propery s poquired for wie at @ primary puidency and 8 sold for we more than JI00.000,
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1445},

A rexd estal brokar i 5ot gualificd m give advics on withbolding requircrments, Buver shiuld ingquire
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sttrwrrship, OF
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MgtTz JonNnsonN Groure

COMMERCIAL * RESIDENTIAL * INVESYMENT * REALTY

Date Prepared; _August 1, 2005 .

Properipr address APN: 011-112 G11-112-07, 011-112-12, 01]-112-03
In reference to the offer made by CONSOLIDATED PACIFIC DEVELOPMENT INC, »

Nevsda Corporstlon , Buyer, and Ihescu, John Jr. and Sonnis Trust, Seller, dated
7/29/20D5 _ the following terms and changes are heﬂ:by mcorpotated as part of the Purchase

Agrecmient:

39. A]{)DITIONAL TERMS AND CONDITIONS:

H. [t is agreed 1o and understood that as part of the purchase price of this property, the
Buyer shall deliver to Seller one of the perthouses of 3,750 square feet of living area,
in the new condominium project subject to the following terms and conditions.  Buyer
shall provide Scller with the injtia! floor plans for each penthouse so that Seller may
iselect his location and commence with his input to the Architect for the completion of
his unit. Seller shall select his unit within thirty (30) days afier receipt of the initial
floot plans. Selicr shall receive credit in the amount of Two Million Two Hundred
Thousand Dollars ($2,200,000), (Penthouse Credit) toward the hard cost of
construction, as evidenced by paid invoices, Seller unit will have four (4) cars
patking nmssigned in e location of Seller choice, Five Hundred (500) square feet
storage is to be provided to Seller in the building for their personal use. Ceiling
height in"this ugit is to be Nine (9) feet or better. Multiple tuild-ins will be provided
and installed as selected by Seller, Buyer and Seller shall also agree, i or before the
close of escrow and as a condition thereof, upon, specific language and form of legal
documentation of the right to receive such condominium wnit, which shall be free of
all liens and encumhrances: except taxes paid current, assessments and C, C, & R’s
uniformly applicablf. to such buildiog and unit.

L. | Selier agrees to provide lzab:!rty inqurance for said parking area and will provide parlqng —
attendant(s)‘as reqmred at no cost 1o buyer. SRR FrRPosdithe: ‘et -heigh of
RN AR ﬁaraﬂtﬁﬂonﬁfﬂ.cm such gs but-not limited“fo-mtenna,; and-
; w&-vmm Buyer agrees to give easement rights for direct access from rear of
existing building to new building parking being provided for existing building. Car
access to parking garage for existing building shall be from [sland Street. A Lot line
adjustment shall be made ar existing parking lot side (east side of building), enlarging
the existing building’s lot sufficiemt enough 10 allow for a2 Ten (10) foor side yard
from existing building and 10 meet any required governmental requirements.

1
Copyright 2005 by RKT. Al righte reserved. Ne seproduction. export. publication altowed wishowt approval by K K JOENSON.
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M. Buyer agrecs 1o a deed restriction tlu;JuSh sale of said property to include that the property
shall be developed for & mixed use of office, retail, and predmunately condominiums. Said

property to be dcveloped as quickly as possible.

- To the extent the tesms of this Addendum No. 1 modify or contlict with any
I:visions of the Purchase Agreement, these terms shall control _
1y

R TERMS: All other terms and conditions of said purchase agteement are 1o
remain the same. '

EXPIRATION: This Addendum/Counter Offer shell expire unless written acceptance
is delivered 10 Seler/Landlord or his/her Agent on or before 3:00 [JAM EPM on

August B, 2005,

Seller/Landlord: | Date: Time:
Pr. Jokn Hliescu, (Hicscu, John Jr. and Sannia, Trust)

- Seller/Liandlord: o Date: Time;
' Sonnia lliescu, (Hiescu, John Jr. and Sonnia, Trust}

Dete BH2/P5™  Tine 3205 frn
ed Pacific Development, Inc .

5 ] -
uyer/T enant: ?
Sam Caniglia, for Coxs

Scller or Seller's Agent acknowledges receipt of a copy of the accepted agreement.

Seller/Agent: Date Time

2. .
Copyrigh] 2005 by REJ. Al rights reserved. No reptoduction. exporL. publicating allmved wit hout apprval by R K JOHNSON.
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ADDENDUM NO .1

Duse Freparod._Avgua [ 2003 .

Property addroas ___AFN: 8J7.)1308, M_mgu.;g, 011-112-a3
In refirunce to the offer mnde by, CONSOLINDATED YACIFIC DEVELORAMENT INC 2
Nevanp Corporation, Buyer, and [ipren, Jabn fr. agd Sopels Trgat , Seflec, dued

94005 the following terms and changes are hapelyy Insorporated as part of the Purchono

ArTeement:

33, ADDITIONAL TERMS AND CONDITIONS:

H It is agreod 10 snd undensiood 1hat sa part of the purchaso price of this proparny, the
Buyer shal! deliver 1o Seller one of the penthousen of 3,750 square feot of Iiving area,
im the new condaminium project subject to the tollowing 1ems and conditioas. Bsuyer
shall provide Rclier with the infte! fioor plana fiof each prnthouse so that Sdla mmay
select hig Jocation and commense with Jix input 10 the Architect for the completlon of”
hir unt, $eler zhall seleor his unit within thirty (30) days sfler rvoeipt of the initial
floor plane.  Sctier shall receive crodit in the amownt of Two Million Twe Hundred
Thousand Dollary (32,200,000), (Pesthouse Credit) wwind the hard cost of
eonsUracton. A8 cvidenced by paid invoices  Seller ynit will bave Four (3) care
pxking assigned in @ locgtion of Soller choier, Five Hundred (300) square foet
sorege 1t te be provided 1o Seller in the building for thelr perronul use, Ceiling
beighr in this unit is 10 be Nine (9) feel or betrar, Multiple bifld-ing will be provided
end instliad a1 selected by Reller. Buyor and Saller shall aino agrec, In or befbre the
alese of ociow and a5 o oodition thereof, upon, 1pecilio lmpusge and form of legal
dotumomterion of the right 1o receive such condompmum uait, which shall be free of
afl ligns and eocumbronces Gcept thes paid cument, suscmenty fnd €, € & R's

uziformly spplicahle o Juch building and unit.

L. Scla agroce to provids lishility insurancy B¢ sid pariting woe. and will provids pasdng
#teoani(n) B8 roguwal wl RO cost to nger. Seller miyy oxcetd the currant beight af
said byilding if needed for eddition of femy suck ax bur ot limited o Apieona, and
relevidion disk. Buytr agrees to give pedesteian msoment Fghts for direct acoers fovm
Téar of exigting bullding o new bullding patking being provided for exicling buildise.

. Car accans 10 parking garage for exinting imilding shal] be from Jsland Strost A Lot
ine adjusment shall bo made o wxising pukiog lot wde (st side of buildlag),
enlarping the exirting building®s lot sufficiens enough ro allow for a Toen (10) foot
wile vard from exieting building and 1o moet any required governmertat requirements.

1
Cotgripla J0C L FEL Al sais vowrvod, Mo figracedGon, sen. reblacnion REord withoul sprawal by @ K JOLNGON,
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M. Buyer agreem w0 R dead restoction theugh tale af siid propecty (o jpcluda that the property
tholl be developed for & mixed une of affice, rewa, mnd predaninatoly condominiute. Sxd
‘ propesty 10 be doveloped an quickly & ponibic:

To the oxteat the teoms of this Addepdum No_ 1 modify or confis with any
provizioas of the Purchase Agrecmont, theoye tome ehall control, :

QTHER TERMS: A mther tenns and conditions of sud purchase sgrexment. are to
remain the same, P ﬁ’ﬂ g et
Prlesce pouond Sgsedoss O mer £ OdLntamy”

EXPIRATION: This Addendum/Comzer Gifer sholl expire unless writteh acceptance
is delivered to Scller/Landlord or hisber Ageot an or beforz 300 [JAM (PM, on.
st 3, 2005, ’
erfLandlory,

M Date: LTS Time 120
. Joha [licgea, (Tieaci, $vhn Jr. and Soanio, Trug) ‘

s&a.mﬂm_\@_&“% bmti{_nm;;fﬁ%g,;m

Sornia Mesen, (Tlicsen, Joha Jr, and Soantn, Trvst)

Au
Seli

Time__

Fruyer/Tenant: : Date
Sam Cendglla, for Consolidated Pocifir Development, Inc.

Sdler or Selicr's Agormt seknowledges recaipt of & copy of the uccvptui:lgl.lm

Sellerf Agem: i Date Time

2
Orpyrigin 3007 4 AL, AJl rights rosrvmn, Mo sqvofiuflian, saortl pulbd il o St witvon syl v 8 K AMTNENL
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METZXER JOHNSON GROUPE

COMMERCIAL ¢ RESIDENTIAL ¢ INVESTMENT #* REALTY

""maosmcamn lllvd. Revo, Nevnda ssﬁos th (-m 'sz:.-ssw Fex: (775 m-saeu;

Date Prepared:__August 2. 2005

Proeny address _ APN: 011-112.66, 011-112-07, 011-112-12, 011-112-03
In reference to the LAND PURCHASE AGREEMENT mbade by_CONSOLIDATED

PACIFIC DEVELOFMENT INC, a Nevada Corporation . Buyer, and Diescu, Johy Jr. and
Sonasn Trust, Seller, Date Prepared 7/29/2005 _ and the ADDENDUM NO. 1 Dﬂle
Prepared 8/1/2005 the Buyer and Seller hereby agrees as follows:

The purchase/saie of the said property is hereby. in force a.nd ob]igated by both parties. The

“termg and conditions of these two docurments are accepted by the parties signed below

condjtioned upon the agreerent that:

Both|parties agree that the Land Purchase Agreement necds to be fine tuned as to the
specifics of the intended agreement before its finalization, apd that legal clarification and
documentation to achieve the full intent of both parties is spelled out. This shall be
sccomplished as soon as possible within the time constraints of the Buyer, Seller, and Iegal
counkel of both parties.

XPIRATION: This Addendum shall expire unless writtcn acceplance is delivered to
Sellgr/Landlord or his/her Agent on or before 3:00 [(JAM [XIPM, on August 4. 2005 .

Sellar/Landlord: Date: ' Tiroe:
Dr. Johin Hliescu, (Tliescu, John Jr. and Sonnia, Trusi)

Selldr/Landlord: _ Date: : Time:
Sonnia Miescu, (Mlescu, John Jr, and .S'onm'a, Trusi)

ate 5/ 2 /o8 Time /o0 PM

Beller or Scller's Agent acknowledges receipt of a copy of the accepted agreement.

Sel] ér!Agent: ‘ Date Time

|
Copyiight 3003 by REJ. All righty reservcd. No reproduction. port. prblication allowed widont spproval by R K JOHNSON.
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ADDENDUM NO. 2 _ ]

Date Prepared:_ Aygust 1, 2003,

Propenty addross __AFN) AII-123-08, Q1)-11247, O1)-14212, $Li-1)7-0

In refovence to the LAND PURCHASE AGREEMENT mads by _CONSOLIDATED -
PACTPIC DEVELOPMENT INC, p Nevads Coparatien , Boyw, and Dipscw, Jobw Jr.and
Soupin Trogt . Seller, Dete Prepoed 72072008 and the ADDINDUMNO. 1 Date
Prepared £/1200% 1he Buyor mnd Seller beroby agroes as foflows:

Tha puthase’tnle ofﬂmmuhuﬁymmwoﬂlmedbyhﬂlpm The
muﬂmoﬁhﬁnmdﬂm“mdhﬂlmm
couditisned upon the agreoment that:
Mpaﬂkaw&hwmwmwhﬁwnmduwm
specifics of the irdeaded agroemon betore its fmalivation, and tat Jegul clyrificuton wnd
doszmentadon to acheve the fall nvery of both parries is sapellod ot This shall be
nwampﬂ.:hdusoon B poadble within the time eoustrainey of the Buyer, Sellec, and Jagl

%m ”MMW g@” G

EXPIRATION: This mmumm\eﬂwﬂmmls delivered to
swmm&hmwmmm 200 DaM RPM, on Aupyst 42005

Seller/Landlord: M_me [a-orrm 7:ae ém

bhnm.ﬂﬁqm,.fnhh.nlhuu. Trant)

Seler/Landiond: nuf' s wc r.mm?_mugaq

.. ‘ " Sonnia Miasce, , Jockn 7s. and Screedia, Trmsg

Buyn/ Termm. - — Time
‘ Som Coxlghia, fw&maﬂnﬂmmmlu.

Soller or Seller's Agant scknovdordpes receipt ofa copy v‘fﬂww agreement,
" Selle/Agem: Dnte Time,

1
Corweight ULy AL AN s remrm, Kasmpredecion ey, fublioticn ol wiihan -prroval by Bt £ 200 INRO
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Addendum No. 3

This Addepdum No,3 (“Third Addendum™ is made by and bctwcm Consohdaic_d
Pacific Devclopment, Inc., 2 Nevada corporation, (*Buyer”), ard John Tlicscw, Jr. and Sannia
Santec Diescu, individually and as Trustees of the John Ihescy, Jr. and Sommia Ilieseun 1992
Family Trust {collectively "Scller”), to amend and modify that certain Laod Purchase Agreement
dated July 29, 2005 ("Land Purchase Agrecment™), together with Addendum No. 'l dated
August }, 2005 ("First Addendum™), and Addendum No.2 dated Aungust2, 2005 ("Second
Addendum®), for the sale and purchase of that certain real property located in the City of Reno,
County of Washoe, State of Nevads, identified as APNs 011-112-05, 06, 07 apd 12 and more

. particularly described in the Title Report (defined bclow). The Land Purchase Agreement, the
First Addendura and the Second Addendum are collectively referred to herein as the
"Agrecment®. Seller and Buyer herchy amend the Agrecment as set forth below. o

1. Paragragh 1.2 of the Land Purchase Agrecment is hereby amended and restated as
folaws; ' ) . ‘

i2 Additiona} Cash Deposit: - $475,000.00

The deposit dosoribed in Paragraph 1.1 hareof shall be
mcreased in the form of cash or cashier's check to be deposited with
escrow holder for immpediate disbursement to the Seller and Scller's

“ agent proporvonstely, as follows, ,
| 2n edditional $75,000.00 within 30 days from August 3, 2005;
' an additiona! 3104,000.00 within 90 days from August 3, 2005;
an additions] §100,000.00 withis 150 days from August 3, 2005;
" an additional $100,000.00 withiz 210 days firom Avgust 3, 2005;

and ‘
o addidonal £100,000.00 within 270 days fom August 3, 2005,

Provided that Buyer has excercised reasonable diligence in obhaining
the Governmental Approvals {defincd in Paragraph 6 of this Third
Addcadum) and through no fault of Buycr, Boyer is wisble to

- obtain all Governmental Approvals within 270 days from August 3,
2003, then Scller agroes 1o extend the date for closc of escrow (as
set forth in Section 4 becof); provided, thst, Boyer so notifies
Seller in writing prior to the date or extended date for close of
escrow, each such extension period shall not exceed 30 days, Buyer
shall not request more than six (6) exteosions, and cach request for -
an extension shall be. accompanied by an extension deposit of
$50,000.00 in jmmediately available fimds. All deposits described
in Section I.1 and 1.2 hercof are collectively referred to as the
"Deposit™. The Deposit shall be nob-refundable and shall be
credited to the purchase price for the Property upon clost of escmow.

. Buyer shall have 2 15 day grace period to pay aoy of the aforesaid
Deposits.

Qa0 24 RO .
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2. . The first paragraph under Section 5 of the Land Purchase Agreement is hereby
. amended md restated as follows:

On the date of closing, Title Company shall issue 2 CLTA or an ALTA policy of
titte imsurance as deterrmined by Buyer, whick may clude appropriate
endorsements as desired by Buyer and to be paid by, Buyer, msuring Buyer's tie
mﬂ:el‘mpatymanamounthua] to the purchase price for the Propesty. Said

, title policy shall insure that Buyer hes geod and marketable title to the Property,
subject only to the Permitted Exceptions. As used herein, "Permitied Exceptions”
shal) mean the standard form peinted title exceptions of the foom of palicy chosen
by Buyer and the following Schedule B exceptions shown on the Preliminary

{"Title Report™) of First Centennial Titie Company of Nevada ("Tide

Company™) No. 145279-Ml, dated as of July 13, 2005, a copy of which is -
attached hereto as Exhibit "A™: Ttem Nos. 1 tmough 6, inclusive (showitg none
duc or payable} and 7 (hrough 13, inclusive, any encumbrances to be created
pursvant o this Agreement and any eocumbrances created by Buy=t. Buyer's
inability to obtaic any title policy mdm-semeuts requested by Buyer shall not
affect Buyer's obligation to close escrow,

3, The following seatence of Pangmph 6.23 (Addmonal ]mpechons) of the Land . -
Purchase Agreement is herchy deleted:

| . However, if repair expenses are considered excessive by Buyer, then Buya'may
© ccrminate this agreement sf. Buyer's discretion unless Seller agyees to repair af -
Seller’s expense by writtcn addendam. ,

A, Paragraph 12 (Encumbmncm} of the Land Purchase Agreement is bereby
ammdnd apd restated as follows:

Buyer shall take title ta the proposty, subject to the Permitted Exce:pﬁons.
5. Paragraph 31 1s hcfcby amcnded 10 add the following paragraph: ‘

Buycr agrees to keep the Property free from all licns and to indemmify, defend and
bold harmless Seller, and its successors and assigns, from and against any and all
claims, actions, losses, liabilities, dasnages, costs and expenses (including, but not
limited to, attorpeys’ fees, charpes and dishursemecats) incurred, suffered by, or
claimed against Seller by reason of any wodk performed with respect to the

~ Propesty at the instance or request of Buyer or any damage to the Property or
injury to persons caused by Buyer and/or its agents, employees or coptractors
arising out of or in any way connecled with their catry upon the Property and/or
the performance of any inspections, tests or other activitics thereon. Buyer's
obligations under this paragrapb shal] survive the Closing or termination of the .

Agreement.

ON20340002
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& Paragraph 36 is hereby amcnded 1o add the followmg‘

As used in this paragraph "Ex:stmg Impact Fees" shall not mclude any impact
fees which result from the Project.

7. Parzgraph 3%(F} is hc:rehy amended and restated 8s follows-

This offer is conditioned wpon, 2s conditions precedent ("Conditions Preccdcnt")
Buyer oblzining, 2t Buyer's expense, all necessaxy approvals ("Governmental
Appmvals") for the consbruction of & mixed nse residental and cammercial high
rise condominium project on the Property approximately 28 storjes in height {the
"Project"} within 270 days after August 3, 2005, 2s such time period may be
extended pursuant 1o Paragraph 1.2 above, including, but pot limited to:

(1) Any required height, sethack or other variances;
(2) Any required special use permit;
(3)  Anyrequired zoning or land nse designation changes;
& Any required master plan amendment;
{5) Anapproved tentative condominium mayp for the Project; and
(6)  Anyrequircd design approvals. -

In addition, Buyer shall cbtain, at Buyer's sole cost and expense, all approvals for
. the Boundary Line Adjustment (as defined in Paragraph £ of this Third

“ _ Addendum).
o . - Buyer shall use its best efforts and reasonable dﬂj.genc-c to sa.tisfy all Conditions
Pmcedentdescribed in this Paragraph 39(F) prior to close of escrow.

8 Paragraph 39(H) as amended by Addendum No. 1 is bereby amended and fully
restated as follows: . ‘

Tbe Projert will inchude 2 number of condominium penthouses Jocated on the
uppex floors of the Project. 1t is agrecd and wunderstood that as part of the
purchase price of the Property, the Seller shall have the first fight to sefect a
peuathouse condominium unit from all penthouse condominjum wnits to be
censtructed an the Property and Seller shall receive a credit of $2,260,000.00, of
Actus) Hard Costs, toward the pwchase and owmership of all right, title and
iotercst in ooe of the penthouses ("Seller's Penthouse Unit") which shall be
3,750 square fect in size with a2 mininnwn cedling beight tyoughoul of nine feet:

" (9, together with () an exclusive easement to four (4) padkdng spaces of Seller's
choice within the parking garage of the Project, which parking spaces shall be
limited comman clements sppurtenant to Seller’s Penthouse Unit and which shall
be maintained by the owner of the Property, the operator of the parking garage, if
any, or the bormeowners association to be formed for the Project ("Association™)
in the sate manner that other parking Spaccs are maintzined, and (b) an exchusive

“easement to an enclosed umfinished storage space within the Project having a floor

GAOS40002
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area of five (500) bundred square feet (*Storage Unit”), which Storage Unit shall

be & limited common element appurtenam to Seller's Penthouse Unit. In the event.
parking focs are charged for use of the parking spaces pursuant to tbedmzlarsuun
of covenznts, conditions and restrictions far the Project (the "Declaration”) or
rules and regulations evacted pursuant thereto, then Seller shall pay the padang

fees which are uniformly applied to all parking spaces. The sale and purchase of

Seller’s Penthouse Unit shall be pursuant to the follawing tenms and conditions:

: (1)  When the Project has progressed to 2 point where the architect is
designing the prefiminary floor plans for the penthouses, Seller shall meet w:.lh
the architect and participate in the selection and design of Sciler’s Peathouse Unil
Seller’s Penthouse Unit shall meet the specifications sct forth in the preceding

design of the Scliar’s Penthouse Unit and the amenities which Seller desires be
added to the basic umit' plans. Selier shall be entitled to select the finish
improvernents to Scllers Penthouse Unit.  From the time the preliminary plans
have been reviewed by Seller, Seller shall have thirty {30) days to choose Seliec’s
Penthouse Unit.  Seller shall be entitled to review and approve the final building
plans for Seller's Penthouse Unit prjer 1o submittal of such plans to the City of
Reno Building Departinent, which approval shall not be unreasonably withheld or

P.

' paragraph and Seller shall be entitled to choose the Jocation, floor plan and overall |

defayed. Seller sball provide Buyer with any changes to the final plans within ten -

(20) business days afier receiving the same, and Buyer sball make reasopable
efforts to accomunodate Seller's changes. In the cvent Buyer does pol receive

Seller's changes 10 the final plans withio such 1en (10) business day pariod, then

Seller shall be deemed to have approved the same.

- - (2)  Within thirty (30) days after Seller’s approval or deemed approval
of the final plans for Seller’s Penthouse Unit, Buyer shall provide Seller with an

estitnated staternent of the estimated hard costs relaied to the constroction of |

Seller'’s Penthouse Unit, which statement shall be updated from time to time as
construction progresses to reflect the Actual Hard Costs.  "Actual Hard Costs”
shall mean Buyor's actual owt-of-pocket costs for Jabor, materials and other
tangible ittms to be installcd in or co Seller's Pentbouse Unit apd the limited
cammon elemments appurtenant to Seller’s Penthouse Unit, togetbher with a pro rata
share of costs incurred by Buyer for construction of the common dlements of the
Project (excluding Seller's limited common clements), which pro rata share shall
be equal 10 Scller’s undivided intercst in the comunon elements of the Project
("Seller’s Pro Rata Share™). “Actza) Hard Costs™ shall alse include Seller's Pro
Rata Share of the following out-of-pocket costs: rcasonable fees paid to
architccts, engineers, appraisess, real estate taxes and insuramce. "Reasomable

 fees” shall mean the fees generally charged for sintlar services in the community.
.In the event Seller submits any written change orders to the final plens which

increase the cost of construction #s estimated on the original statcment, then
"Actval Hard Costs” shall include such increased costs. Upon written request,
Buyer shall provide Seller & written itemization and receipts for all Actual Hard

72 505
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Costs. The ctunulative total of the Actuil Hard Costs shall be the purchase price

for Seller’s Penthouse Unit ("Penthouse Purchase Price™).

N Close of escrow for Seller’s Penthouse Unit shall occur, at Selh‘:r‘s
election, (i) within five (5) business days after the date Selier is notified in writing
that a certificate of occupancy is issued for Seller’s Penthouse Unit or (if) on such
earlicr date which Seller may elect in writing. In the event the Penthouse
Purchase Price exceeds $2,200,000.00, Seller shall pay the difference between the
Penthouse Purchase Price and $2,200,000.00 in full at the close of the escrow
transferring Seller's Penthouse Unit to Seller. In the event the Peathouse Purchase
Price is fess than $2,200,000.00, then Buyer shall pay Seller the differcoce
between $2,200,000.00 and tbe Penthouse Purchasc Price at the close of such
escrow. The closing costs for Seller’s Penthouse Unit shall be paid by Seller and
Buyet a5 follows: Buyer shall pay any real estate broker’s commission owed to
any real cstate broker which Buyer bas engaged  Buyer shafl pay for the cost of a
CLTA title insurance policy and onc-half (%) of the real property transfer tax.
Seller shall pay any real estate broker’s comumission owed to eny real estate broker
which Selier bhas engeged. Seller shall pay one-half (33) of the real praperty
tansfer tax znd the additional cost of any ALTA policy and any title
epdorscments requested by Seller. Buyer and Seller shall each pay one-balf (¥)
of the remaining costs and foes of the escrow related to the transfer of Seller's

Penthouse Unit.

(4)  As soon as practicable after delenmination of which oait is Seller’s
Penthouse Unit, and in any event prior to the close of escrow on Seller's
Penthouse Unit, Scller shall choose which four (4) parking spaces shall be

" designated for Seller’s Penthouse Unit. Seller and Buyer shall muwally determine
" the location of Seller’s Storage Unit which Storage Unit shall be constructed by

the date of the close of escrow on Seller's Penthouse Unit.

{5)  Scller shall acquire its right, title and interest in Seller's Penthouse
Unit, together with the. four (4) parking spaces and the Storage Unit by grant
bargain znd sale deed (the "leed”), and title thereto shall be free of all Hens and
encumbrances, except taxes pmid current, the Permitied Exceptions (exclnding
monetary encumbrances created by Buyer) and the Declaration. To ensure that
Seller receives cither (a)title to Seller’s Penthouse Unit within three {3) years

‘afier the close of escrow for the Property, or (b)if the Project and Seller's

Penthouse Unit is not constructed within three (3) years after close of such
escrow, $3,000,000.00 iz cash, Buysr agrees as fallows:

(a)  Concurrently with the close of escrow for the Property, 2
Memorandum of Agreement, in a form acceptable to Seller, shail be recorded
memonalizing of record Seller’s right to Seller's Penthouse Unit on the Property;

and .
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®) Buyer shall post a bond in the amoum of$300000000-
wherein Seller is the obligee insuring either (i) the lien-free completion of Selfer’s
Peathouse Unit within three (3) years after close of the escrow for the Property or
(ii) in the alternative, (he payment to Seller of the cash sum of $3,000, 000.00 an

the date which is three (3) years aﬁ‘er close of such escrow.

Seller may extend the date for wmplchon of Seller's Penthouse Unit. in Seller's
_sole discretion, from time to time.

. 9. . Paragraph 39(I) as amended by Addendum No.1 is hereby amended and fully
restated as follows:

Seller owns the ad;ommg parcel commonly known as 260 Island Amuc, Rzoo,
Nevada ("Island Property™). Seller intends, but shall not be obligated, to couvert
the building Jocated on the Island Property into 2 restaurant/bar business or, in the
event a restaurant/bar business is not permitted by city, county ar state regulations
or is not feasible in Seller's sole judgment, then Seller may convert the Isfand
Property to another use of Seller's choice ("Seller's Busivess”). Buyer and Seller
cach agree to the follewing terms 2nd conditions related to the Island Property:

(1)  Scher agrees to place a deed restriction on the Island Property at.
close of escrow, providing that Scller shall not, in any way, construct any
structure or add to the cxisting structure to increase the existing heipht of the
building located on the Island Property, whichis __ ( ) feet above

: _ ' street Jevel and shall further not install any cqmpmsut or items which exceed

~ * fifteen feet (157 above the cumrent height of the existing building located on the
© Island PmPu—ty Such deed restriction shall terminate by its terms if construction

of the Project is not commenced on the Pmpcrty within one {1} year after close of

escrow for the Property.

(2)  Buyer agrces to obtain, at Buyer's sole cost and expense, all
approvals oecessary for 2 boundary line adjustment ("Boundary Line
Adjustment™) which will add to the Island Property 2 strip of land a]ong the catire
east boundary of the Island Property which stap shall be ten feet (107 m width or
wider if required to meet additional city, county, slate or otber governmental
requirements for the conversion of the existing building on the Island Property, as
provided above. The Boundary Line Adjustmem shall be recorded at close of

CSCTOW.

, (3) At close of escrow for the Propesty, Seller shall reserve in the

Dcad conveying title to the Property a perpetoal exclusive eascment for fifty-one

(51) contiguous full size parking spaces (as required by the spplicable paridng

ordinance}, including required ADA spaces (“Island Property Parking Spaces™) on

the Property, which Island Property Parking Spaces shall be appurtenant to, and :
- Tor the beneiit of, the Island Propenty. The Isiand Property Parking Spaces shall .

be located within the parking gerage of the Project on the ground leve] (Island

GaA20340\002
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Avenue street Jevel) convenieat to Seller’s Business with signage indicating that
such spaces are for the exclusive use of the Island Property, including, but nat
limited to, the ownet, the operator, the business invitecs and guests of the Island
Property. Buyer shall further provide Seller a non-exchusive ingress and cgress
cascment to the Island Property Parking Spaces providing access from Island
Aveuuc, and a reasonahle pedestrian ingress and egress access easernent from the
Island Property Parking Spaces to the Island Property, in a location to be mutually
agreed upon by Seller and Buyer, which is convenient 1o the Seller’s Business.
Seller and Buyer shall reasonably cooperate to design such parking entrance 10
discourage unmuthorized parking, The reservation in the Detd for the Islang
Property Parking Spaces shall include a provision that fu the event the Project is

- not built, Seller shall revertbelexs be entitled to a perpefual exclusive easement
for the Island Property Parking Spaces on the Property (contiguous to the Island

- Proptxty) for the benefit of the Island Praperty, together with vebicular and.
Ppedestrian access casemants af locations to be selected by Seller.

(4}  During such time as the Island Property Parking Spaces are uscd
for the bencfit of the Island Property, Seller, and any successor owners of the
Island Property ‘agree to maintain, at their sole cost and expense, lnbility
insurance for thc Island Property Packipg Spaces in the inftial amowmnt of
51,000,000.00 per persom =od 53,000,000.00 per occurence, as may be
determined by Seller or its snceessors vsing prudent business judgment, which
insurance shall be issued by an insurance company licensed to issue nsurance in
the State of Nevada, subject to Buoyer's spproval, which approval shall not be
“ . unrzasenably withheld. Seller further agrees ta keep the Island Property Parking

: ’ Spaces in a clean and orderly condition. At e sole discretion of Sella, Selier
mzy provide a parking sttendant snd/or parking valet, et Seller’s sole cost and
cxpense. Except as otherwise provided herein, all casts of ropair and maintenance
of the Islzod Propenty Parddng Spaces shell be bome by the owner of the Property,
the opesator of the parking garage, if any, or the Assotiation, and the Declaration
shall provide for the maintenance of the 1sland Property Parking Spaces to the
game standard &5 the other parking spaces withio the Project.

10.  Paragraph 39 (J) is bereby amended to add the following sentence:

"All signs which Buyer places on the Property shall comply with all applicable
sign ordinances,

11.  The following paragraphs are hereby added to the Agreement:

48, Miscellaneons,

) {2) All of Seller's yepresentations, warranties and covenants set forth
ia the Agreement which zre made to “Sellers knowledge” or “Seller’s actual
kmowledge” are made without any duty of inquiry or investigation on the part of K

Ly ns

QNIDSUNDNG
TODMAPCDOCSHLRNODOC TS 1890

“ | - N . LS o

JA0330



0ot 08 05 05:27p . -
| -82 BaB - .
pichart - Johnson 775 ! | - !

’.m:r. g7 05 02:17F

Buyer:

Copsolidat ;
a Nevade corporalion

ed Pacific Developmest. Ing..

By: L& 4
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_ Issving Policics of
First Americas Tile Tasuraoec Company

Todsy™y Drates

" August 13, 2005 :
SRYREPORT

FRELIMIN

PROFOSED BUYER Consolidatcd Facific Development: 1oc.
. PROPERTY ADDRESS: AFN Bl'l-l‘ll—&S.ﬂﬁ.W and 1%
‘ ) Raoo, NV
: . Metker Jobrson Gﬁmp
Richard K. Johusoo :
.. .. 61908.McCorrn Boulevard
Suitc 10 '
Reno, NV 87509 ,
. Ererow Officer:  Maryann Jnfantlov . O Mo 1a5279-MI .

The juformsation oo
July 13, 2005 39 7:30 AM- -
In cspome 10 \he showe reforenccd application for 2 policy of fitle inswrance, First Cexcnaiof Titke
of Nevada, ldc.wtbympomﬂmitkmpntdbim.aampbc sssurd, as of the date
ool a California .and Title Association Grandard Coverage Policy of Thll2 Insurmoce destng the
land nnd the ctate of interTst {herein st forth, insariog a=pinst soss which n:iybe_swlaind'lfs reason of
any defest, lhon o mmcndwanfmﬂhu an F_:.wptim.bclnwumnmluded Irom
covenipe posiadt o the prinied Schedules, Condioans and Stipubfions of said Policy foren.
Thus report (and 21y supplcmems ar asncndments theroel} i3 issocd spldy R the purpese ol facilualing
1he issaance of a policy of tille inswznee and no Jability is assumed heeeby-

G

b -
Jatie Moreno, Taife Officer

T —t
. ained in this report Tt through 1he daie of

o Japo A
“ | o - solofos yo/B/05”
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SCHEDU'LE A
The cstale oF interest in thchndhndmﬂcr acsu'l'b:dormfmcdtommd_'b)“this Tepant 150
Fee Simpe

+[ile 10 said psaate o€ inmn.ﬂ-dnncda\nwﬁsiﬁdin:

Sonnia Saatet Piescu, Jobn 10eses- Joba lliescn JT- ~nd Joho [LSCR Jr.and Sonaia Tiesco
2 Trustoe of the Jobu Micsew IT- and Soonia ey 1992 Family Tryust all 85 their
intertsts RppERY of record ’

The Tard refered @ in s Report is sime in the STt of NEYADA, Conatty of Washot-

Sce Exbibit “A” Atrached Horeto Aod Made A Part Hoveof

2 1451T-ME

co/ 70 S | m/g/p(
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1. General and Spesiad

propesty laxes; 3 Tieg due and paysble.
Total Amoumt: $1,501.77
First lostoliment $176.77. Unpaid

Nolez: The secand,
before the first Monday in OciobeT, 2005, and Jenuary a0d

Y

General and Specist Taxes for

propaty tzxes, a Hep due and payable

Total Amoonl:

5201002

First nstaflment $504.01,
Srid Instaflment becarees Jdclinquent Augus 26, 2008.

“The Second, Third and Fourth Tostalimenis: £502 00,

Taxcs for the Gscal yex,

Note The second, third and Toorth instaltments will
pefore the first Monday in October, 2005, and Janmary 3nd March, 2006, yespoelively.

propery taxcs, § lien due and payable.

Tofal Amount -

First Instatiment
Said Instalimant

£3,541.47
: 5386.47, Unpaid

beccomes delinguont Augnst 2.6, 2005.

2005-2006, inciedins any socared personal

pecomw Adinguent if #S% paid on ©F

‘4, General and Special Tax= far the fiscal year, 2005-2006, including, o0Y secured persent

o Secont, Third zrd Fouith fustallmeats: $3%5.00, each. mpaid
. ,'«.mcssﬂ'ﬂra.mdﬂo.: oL1-112-07
piote: The second, third and foorth jostallncnts will

bcl'm:c i Brst Monday in Ouicber, 2005, and Jaowary

4, General 304 §

1ol Taxes for the fiscal yoor.

1axxes, 8 lien due and paya'ble.
Toual Amount 02 .
* First Instaltment: $1276902, Unpadd

Sgid Insial hmeal boromes delingreat August 26, 2005,

becume deling uept if not paid on of

and March. 2006, yespectively.

2005-2006, including amy scourcd persenal

The Second, Third and Fourth Installments: $1,236.00, cach. Unpaid
Asseseors Parcel Mo.: 011-112-12

Mow: The second, +hird and founb installm

ents will bocome dchinquont if 70t paid on of

before the first Mondzy o ber. 2005, sad faupary 204 parch, 2006, respectivety.

42054000
:O'DMA\PCBOG\HI.RN

ODOCSWILEIMS

!451’39_—bﬂ
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SCHEDULE B
(Contint:d)

Any additicoal Bx that way be levied against sail !
mmofachmgcincmhipormmp!cﬁmofncwwnmcﬂm thereon.

Liens for dedinquent SCWRES charges, W1t be daemmed :‘hal the samc has 3
premists, pursat 10 Ordinance No. $14096, amending Section %, Amidle XIV of the Rend
Municipal Cods. .

show.
Eascrents for any and af! diiches, pipe and pipe tines, condnits, uapsnusﬁgn Yincs, poles,
roads, trails, and fm:sonorn:vczsiugsaidlmdwhichmuldbcq:sﬂos:dmdl by

an accurie SUVEy-

Toams and conditions as contained in 20 a.gr:ﬂnﬂ!l. for ap open dOveway, cecorded May 29.
1426, in Book L Page 97, as Documen! No._ 37015, Bonds ard Agreements.
AFFECTS PARCEL 1 ‘

An exclusive cascmenl for the installasion, mainlcnance and use of stretd light poles and
incidental purposTs 3% yranicd © Ty OF RENO, 2 Nevada municipal carposation, by
insrument yecorded Seprember 16, 1992, in Dook 3566, Pags 281, as Documecdt No.
1605637, Official Records, Jocaucd along a poction of the Northely and Easterly boundancs
AFFECISPARCEI.S 184

. The Lerms, COvemnts, conditions sod provisions 25 sootained in an ir_.s:mmcnl, critlod "An

ordinance of the Gty coandil of The City of Reng Amending Oridinance No. 4041, a5
amended, 1o oxiend the duration of the odeveiopmont plan for the _dcrwnluwn redeveclopmeot
anca, and providing far other mallers relstng herew,” rocoricd Judy &, 2005, as Dovumert

. No, 3242447, of Official Reconds,

12 Excop all waler, claims or rights 10 Watsl, im or under said Land.

13

14.

Any rights, interest of claims of partics in posscssion of the Jand not disclosed by \be public

Prior to the close of escrow this office will require:

p.iﬂ

a. A Copyof the Trust Agrecment, or 2 Molariesd Certgficate of Trust, ror_thc trust sat forth

in the vesting herein.

4 ‘ 1as5279-Ml1

OA20590M0007
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. EXHIDIT “A"
Legwd Deseription
Al that tenais peal proporty sitwate io the City of Rene, County of Watkoe, Star: of NEVADA.
dereribed as follows: .
PARCEL 1: _

Conmecacing at the intersecion of the East line of Flinl Street (if said Flim! Street werx
protracted Northerly} with the Norib line of Courl Street, in the City of Reno, Nevida;
theaoe Eartaly sloag e North line of Court Street 125 feet, zaore or Jess, 1o lbe Weterly

Line of what js ksown 30 20d @lied *1be Gregony™ proparty; thencr »t an 2oghe of Y58

Nurtherly 148 feel 10 the Northwesterly carner of the aforesald “Gregory™ pruperty:

thenos Easterdy along the Novtherly fine of the 12id "Gregory™ property » Jutance of 25

Feer, yaid last point being 1he place of beginning; thence st an xnple of $1°5' Easterdy 3.

Qistunce of 50 Feet; hence at 2 right augle Northerly a distance of 13§ foet, mose or ks, 1o

the South bunk of the South chanecl of 1he Trockee River; thence Wostetty slong the

South bank of 3aid Tracker Hiver to 3 potut on o Fine drawn Northerly apd paralicl with .
the Easterly line of s3id property from the paint of begioning; theoce Sootherly and

paraliel with Lhe s2id Easter]y line of said propesty to the point of beginning.

SAVING AND EXCEPTING, buwever, from the above Sesceribed premises, sil that

' postion therzof conveyrd by Antonic Rebuori 20d Charloria Rebord, his wile, Lo the Gty of
. Reno, 2 mumicipal corporation, by deed dated February 16, 1912, and recorded i Book -
' 59 of Dewds, Page 297, Washoe County, Recards, :

APN: Bi 111203

PARCEL 2;

Commencing at ¥ point 129.6 foet West of where the center line of Hill Street projected
Nortbedy will interseet the North lioe of Court Strect; thence rupoing Westerly stong the
Nordh Jine of Court Strrey, 75 fert; thence ronning Northerfy at an angle of 897587 140
foct; theoce running Easterty st an aagle of 99°US" 75 feel; thenee running Southerly 3t
am angle E0°55", 144 feet to the place of beginning, comprising a parec] of laxd 75 by 140

Teel, :

APN: 811-112-06

145Z79-M]}

04205400002 N _
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PARCEL 3:

BEGINNING at the inteysection of the Northerly extension of the Fasterw line of Flint
Street with the Norther linc of Conrt Stree, in the City of Rena, Covaty of Washoe,
State of Nevnda; thener Exsterdy sdong the Nactbern Hae of Coart Street, 125 feet, nare
ar lss, to the Western Bae of the parcel couveyed o WALKER 1. BOUDWIN, & ux, by
Teed vevorded in Book 143, File Nu. 100219, Decd Recorts; thence Nortberly afony, swid
1ast mentioped Yime 140 feet; themee Westerly paralicd to the Korthern line of {ourl Sureel,
125 fext; thener Sontherty parsliel to the Westorn line of said Boudwiz parcel 168 feet lo

the puint of beginning.
APN: 01111207
PARCEL%:

Commendng on the Norik Eine of Court Styeet, 31 1he intersection of the North line of
Court Stroot vith the West Ene of Hill Stoeet, if suid HiD Strect was protrasted Northerty
tn said point of intersection, svcording to the official plat of LAKE'S SQUTH ADDITION
TO RENG, Washoe County, State of Nevada; thence ronniog Westerfy pod aloug the
HNorth line of svid Court Strecl 100 fect; 1hence Nortberly and paraliel with the Wesl kinc
of said Y13l Stroct, if protracted, 276 feet, more oF Jexs to it Seuth bank of fhe Trackes
River; thence Exsterly sud afong the South buok of the Trockee River to the West e of
Rill Street, protrasied Kostherly to said Truckee River; thence Senthirly and afong the
West lip of Hifl Surcet, protracted, 324 fort, more or Jess to the North ling of Conrt Strvet
‘ and the plece af begivoing, being the samc Iands conveyed by Anionio Rebord and

’ Chariotta Rebori, bis wife, to Chartes Snyder, May 27, 1937, and by Antonio Relori to

Charles Suyder, Janwary 12, 1905, by desd duly recorded in Book 32 of Deeds, Page 405,

and Book 26 of Decds, Page 296, Records of 1aid Wixshee County. ' '

EXCEFTING THEREFROM that poaction of the hortinabove deseribed pereel ronveyed
to the City of Reno, » municipal corporafion, m an iasirument recorded Aogmst 4, 1¥Z2,
a5 Document No. 26097, in Bouk 51, Page 288, of Deeds '

FURTHER EXCEPTING THEREFROM that portion of the hercinsbove deserirod

Parcel cooveyed 1o the City of Reap, a municipal corperation, in so instrument recorded-
Pecember 17, 1971, as Docnment No. 229332, i Book 640, Pape 759, of Offiial Resords.

APN: 011-112-12

“Fhe above lepad descriptig wias 1aken from previous Trocusuent No. 247334

: /0/?/9,@ %/&{_
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® METZKERJOH"NSON'GROUP@
COMMERCIAL * RESIDENTIAL * INVESTMENT * REALTY -
6490 5. McCarran Blvd., RENO, NEVADA, 89502 - PHONE: (775)823-8877  FAX: (775) 823-8848

ADDENDUM No. 4. -]

Dite Prepared: September 18, 2006

This Addendum No. 4 (“Fourth Addendum”) is made by and between Consolidated Pacific
Development, Inc., a Nevada corporation, (“Buyer”), and John Iliescu, Jr. and Sonnia Santee
Tliescu, mdmdua.lly and as Trustees of the John Iliescu, Jr. and Sonnia Iliescu 1992 Fannly
Trust (collectively “Seller’”) with refcrencc to the following facts and is as fol]ows '

"RECITALS:

AL Seller and Buyer entered into that certain Land Purchase Agreement dated

July 29, 2005 (“{Land Purchase Agreement”), together with Addendum No. 1 dated August

1, 2005 (“First Addendum”), and Addendum No. 2 dated August 2, 2005 (“Second

Addendum”), and Addendum No. 3 dated October 8, 2005 (“Third Addendum™). The Land

“ ' - Purchase Agreement, the First Addendum, the Second Addendum, and the Third Addendum
are collectively referred berein as the “Agreement”. The Agreement is for the sale and

purchase of that certain real property lpeated in the City of Reno, County of Washoe, State of

Nevada, identified as APNs 011-112 6, 07 and 12 aud more particularly described in the

Title Report attached to the Third Aader (7w

B. Seller and Buyer desire to amend the Agre-ement as set forth below. -

NOW, THEREFORE, in consideration of the mutual promises set forth herem, Sellcr
and Buyer hereby amend the Agreement as follows: -

1. Seller and Buyer hereby agree to extend the datc for Close of Escrow (as set forth in
the Agreement) to on or before April 25, 2007. In consideration of such extension,
Buyer agrees to pay,.on or before QOctober 15, 2006, through escrow at. First
Centennial Title Company of Nevada, an additional sum of $376,000 (Three
Hundred Seventy Six Thousand Dollars) in immediately available funds ("Additional

- Extension Deposit"), which Additional Extension Deposit shall be added to the
Purchase Price, as set forth below, and shall be credited to the Purchase Price. Three
Hundred Sixty Five Thousand Dolldrs ($365,000.00) of such sum shall be released
immediately to Seller and Eleven Thousand Dollars ($11,000.00) of such sum shall
be payable immediately to Metzker Johnson Group as.partial payment of its broker's
commission. The Additional Extension Deposit is non-refundable.

. Copyright 2005 by RKJ. All rights reserved. No reproduction; cxpert, publication allﬁwad. withou approval by R K JOHNSON 1
=ODMA\PCDOCSHHLENODOCS\S6781 80

JA0340  ILIESCU000137



% 2. The Additional Extension Dcposit shall be in addition to all other summs payable under
the Agreement, including, but not limited to, the extens:on deposits described in t]:le
Agreernent.

3. The purchase price of $7,500,000.00 (Seven Million Five Hundred Thouszud Dollars)
as set forth in the Agreement shall be increased to Seven Million Eight Hundred
Seventy Six Thousand Dollars (37, 876 ,000) (hcrein "Purchase Price”).

4. Except as modified by this Addendum No. 4, all other terms and conditions of the -
Agreement shall remain in full force and effect.

“This 'Addegdum No. 4 is dated this /5™ - day of September, 2006.

‘ ghn Tiescu Jr., as Trustee of the John I]Jescu Jr
~ and Sonnia Ihescu 1992 Family Trust ‘

M&%M

'Sonnia Santee Ihiescu, as Trustee of the John Tliescu Jr.
And Sonnia Hiescu 1992 Family Trust

. Buyer:

Consolidated Paclﬁc Development, Inc.,
a Nevada corporation

/SamACmiﬁia,“Pmsidmt / i

Copyright 2005 by R¥J. Al rights reserved. Wo reproduction, expont, publication allowed without approval by RKJOHNSON -~ 9 -
HODMAPCDOCSHLRNODOCS\S678182 }

\LIESCU000138
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1|JOHN ILIESCU, JR. AND SONNIA ILIESCU

®
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Jerry M. Snyder Esq

Nevada Bar Number 6830

Hale Lane Peek Dennison and Howard
5441 Kietzke Lane, Second Floor

: 3 —
(775) 327-3000; (775) 786-6179 (fax) CEPUTY

Attorney for Applicant

- IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
 IN AND FOR THE COUNTY OF WASHOE |

<D
b
<H
=1
=3
o
G
Ha
bt

JOHN ILIESCU JR., SONNIA SANTEE
ILIESCU AND JOHN ILIESCU JR. AND
SONNIA ILIESCU AS TRUSTEES OF THE

CASE NO.

DEPT. NO. Q

1992 FAMILY TRUST,
Applicants,
vs.

MARK B. STEPPAN

Respondent

DECLARATION OF JOHN ILIESCU IN SUPPORT OF APPLICATION FOR RELEASE
MECHANIC’S LIEN ' ‘

I, JOBN ILIESCU hereby declare: |
I I am one of the Applrcants in the above referenced matter. I have personal ]rmor.'.fleclt'ej

of the matters stated herein, except as to those miatters stated upon 1nformat10n and belief, and as to | -
those matters, I believe them to be true. If called as a w;tness_,_l would be competent to testify as to the
matters stated m thls declaration.

| 2. Along with Sonma Santee Iliescu and the John Iliescu, Jr. and Sonnia IHiescu 1992
Family Trust, T am the owner of the property located in downtown Reno, Nevada APNs 011-112- t)5
07,07, and 12. (the “Property”) | |

3. Onluly 29 2005, 1 entered mto a contract with Consolidated Pacific Development Inc

1{"CPD") for the sale of the Prope ny I understand that CPD may have subsequently transferred 1ts

~rq  JA0343 - ILIESCU0D0506

B N R T T N e P PP A

DPanra 1




nison and Howard -
e, Second Floor

da 89511

W

Reno, N%
TN

' 5441 Kietzke
3

Hale Lane Peek
(ST N TR NG SECHEF NG TN NG S NG TR 06 T S R
S U N O R A R = T V= T -

)
~J

3
00

,,_.
k2

p—
=)

'Y 09
interest in thi-s prooerty to BCS Financial, Inc. ("BCS“).- However, I do not have.t'trst-hand knowledge t
o-{ any such essignment and I have not been asked to a;iprove any such assignment. As of this date,
this sale has not closed. | | - :‘-
eondomtmum tower. - Although I understand the BSC is in the process of the developrnent my’
knowledge of the1r efforts is general at best. I was not aware of whether or not BSC had retamed a
desrgn team to perforrn work on this developrnent and 1 was never notrﬁed of the identity of the BSC
design team. 1 attended two pubhc meetings at which BSC's desrgn team made a presentatron :

However I was not at any time 1r1troduced to any of the architects or engmeers 1nvolved

5. - On November 7, 2006, an architect named Mark Steppan recorded a mechamcs llen

. against the Property. ‘Through this lien, Steppan claims to be owed in an amount exceedlng-.l.S

million dollars. A true and correct copy of this. recorded Notice of Lien is attached hereto as Exhibit

1. 7
| 6. 1 have ‘never met Mr. Steppan, nor was I aware that he was perfonmng any work’
relatlve to the Property My rev1ew of the recorded lien was the first knowledge I had of the ldentrty"
of any archltect working on this property. 1 was never served and have, never reeerved, either in
person or by certlﬁed mail, a notice of right to lien from Respondent Mark Steppan. |

7. L1kew15e 1 was never served and never reeetved a 15-day notlce of intent to lien, before :

Mr. Steppan recorded a mechamc s lien on the Property on November 7, 2006

8. T dec]are under penalty of perjury under the laws of the State of Nevada that the

%M

UBHN ILIESCU

: foregorng 18 true

DATED: February 13, 2007.

ILIESCU000507 -

SODM APCNOCSMI RNADNCSWHONEN4LT

Page 2 of 2 JA0344

4'. It is my understandlng that BSC mtends to develop the property into a residential | -
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CERTIFIED COPY

4185

IN THE SECOND JUDICIAL DISTRICT COURT
'STATE OF NEVADA, COUNTY OF WASHOE

THE HONORAELE BRENT ADAMS, DISTRICT JUDGE

JOHN ILIESCU, ET AL,

| Plaintiffs,

VSs. :

MARK STEPPAN, , _ " Case No. CV07-00341
: Dept. © -

Defendant.
' /

| Pages 1 to 60, inclusive.

~ TRANSCRIPT OF PROCEEDINGS -
- MOTION FOR_RELEASE OF MECHANIC'S LIEN
Thursday, May 3, 20Q7

APPEARANCE S:

FOR THE PLAINTIFF: JERRY SNYDER, ESQUIRE
' ‘Hale, Lane, Et Al
5443 Kietzke Lane, 2nd Floor
Renc, Nevada 898511

FOR THE DEFENDANT: GAYLE KERN, ESQUIRE
‘ - Kern & Associlates _

5421 Kietzke Lane, Ste. 200 -
Renc, NV 89511 '

REPORTED BY: | Christina Herbert, CCR #641
: - Molezzo Reporters, 322.3334

‘ hnescuouosds
JA0346 -




10 .

il

12

13

14

15
16
17
18
19
20

21

22

23

24

G f %

RENO, NEVADA. -- THURSDAY, MAY 3, 2007, 1:31 P.M.
~00o-
THE CQOURT: This proceeding is in:Case cv07-00341,

John Iliescn versus Steppan. This is the time set for the

application to release mechanic's lien. -

Mr. Snyder, you may proceed.

MR. SNYDER: Thank you, yousHonpr. This is an

| application to release a_mechanic's lien on certain property

in downtown Reno that was sold by my client pursuant to a
purchase agreement dated in, I‘think, Rugust of 2005 to a
compahyrcailed Consolidated Pacific. |

THE COURT: And that transaction hasrnot yet
closed?

MR. SNYDER: That's correct. While that
transaction was pending, Consolidateleacific; wé'believe;L
somehow assigned their interest iﬁ it to a compaﬁy called
B.S.C. B.S.C., in turn, retained an architecture firm of
whom,,I_belieﬁe, Mafk'Steppan is the Nevada licensee, to |
pefform architectural sefvicesrand obtain éntitlements to .
build a éO—sto:y condomihium terr.-

As pért of the purchase and sale agreement between
Dr. Iliescu and Consolidated Pacific, Dr; Iliescp was to he
provided with a condeminium in this tower. So it isrthercase

that he had knowledge that something would be built, that a

| ' ILIESCU
JA0347 Uboos09
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conde tower would be buiit.

~ The architecﬁs went on and did soﬁe amount of‘work;'
obtained entitlements, did soﬁe design work. T don't bélievé
the design wqu is qompleté. B.S.Ci, which retained the

architects, has not yet paid the architects and, as a result,

| they filed a lien and recorded a lien against the Isiand

Avenue property at issue here.
Just some of the relevant dates are the purchase
and sale agreement is dated July 2005. According-to the

architect's lien statement, their first delivery of work was

‘Bpril 21, 2006. The first Planning Commission meeting

regarding this was, I believe, in October of 2006. The city

council meéting at which the -zoning change was finally

| approved was November 15th, 2006 and the lien was filed on

November 7th, 2006.

The lien is invalid for twe reasons. First of all,

undexr NRS 108.245 plaintiffs -- or the lien c<laimant was'

obliged to provide a pre-lien notice to the owner notifying o
him they Qere out there and doing work and that the owner
cught to take whateﬁer steps-necessary to protect himself"
against any lien such as filing a notice of
non-respensibility.

TAE'COGRT: Now, that's é notice of right to lien

as opposed to notice of intent. Right?

JA0348 ILIESCU000510
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MR. SNYDER: Exactly. The second reason is_because
théy failed to file the 15-day notice of intent to iieﬁ, as
is rgguired by NRS 108.226¢, subparagﬁaph si#. Claimants
assert 'in their response to the application_fér release of
mécﬁanicfs lien, which I did just receive a copy of --

| THE COURT: I received it just a moment ago.
MR, SNYDER: I don't Hévé.éﬁy,unfair advantage 0ver:
you. | |

THE COURT: You don't.

MR. SNYDER: They assert under Fondren BKL Complex,
which is a 1992 case, they weren't required to.file the .

pre-lien notice or notice of right tc lien because the owner

‘hed actual knowledge of construction. And if we look at the

Fondren case it's really quite insﬁructive_ In that case.thé
court says, "If the owners fails to file -- | |

THE COURT: What's the citation?

MR. SNYDER: - That is 106 Nevada 705.

THE COURT: - Thank you.
EY MR. SNYDER; B

Q "if the owner faile to.file & notice of

non-responsibility within the tiﬁe piovided in the iaw after
knowledge of the construction, the statute providgs that
constructicn is at the instance of the cwner."

Now, the whole questionfhere is whether Dr. Iliescu
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had knoﬁledge of constfuction, knowledge of the.lien
claimant’s work that was sufficient to enable him to file a
notice ¢of non-responsibility. In order to record a notice of
non-responsibility -- and, incidentally, that case was 1992
iﬁ -- or in 2005, rather, the_notice'of_non-responsibility-'

statute 108.234 was amended to add the words "to be effective

and valid" to the following paragraph.

Subparagraph three of 158.234 now says "To be
effective and valid, each notice‘of-non—responsibility
recorded pursuant to this section must identify A; the naméS“
and-addressés of each diéinterested owner" -- in this case -
Dr. Iliescu -~ "and the person wﬂoﬁis_causiﬁg the work or
improyement to be ;onstructed, altered or repaired.”

THE COURT: I'm soq:ry. Which subsection was that?

MR. SNYDER: 3-A.

TEE COURT: I Seerthat.

Mﬁ. SNYDER: ‘'The notice of nonfresponsibilitﬁ uﬂder
Subsection 4, in order to be effective and va1id, raust.
further be served upcn the prime éontractor for‘the-work of
improvement within ten dafs aftér the date upon which the
contract is formed with the prime contractor.

Here there is no way on earth.Dr. Iliescu could
have reCorded‘a valid notice of non-responsibility because he

did not know the identity of the architects or the prime --

JA0350  ILIESCUD0D512
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the architects being the prime contracter in this case -- or

the entity who was contracting with the architects, in other

{ words, Consolidated Pacific's assignee B.S.C. Development.

fl

30 he -could not have filed a notice of non-responsibility.

‘Therefore, the fact that he had some notice that work was

+

being dong, some‘nbtice.fhat there was an.érchiteét deing
this work ~- I beiiévé he actuaily went to the city council
meetings in Octobef.r

THE COURT: Right. I was looking at his

declaration. He cbviously knew that this condo project was

underway. By the way, was this an existing buildfng or a

brand-new building?'
| ~MR. SNYDER: It's to be a brand-new building.

_THE COURT: Okay. And so I assume if he went to
the meetihgs, he knows thefe's a construction}pfoject. That
doesn't necessarily-mean that he knows thet A architectural
firm is engaged and rendering services.

MR. SNYDER: Exactly.

THE COURT: He even knows there must be an

‘architect, but that doesn't mean he knows this architect and

what services they're performing.

MR. SNYDER: .1 don't know his level of familiarity
with the|entitlement process. I don't think --

THE COURT: As he said in his declaration, he was

JA0351 ILIESCU000513
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not aware he had met Mr..Steppanyand was not -aware that he 
was pérforming any work relativé to the property;

'MR. SNYDER: Right. Did‘he-suspect there was -
pfobébly some pecple performing work to get entitlements?

Yes. Sure. I mean, that's not rocket science. Did he know

it would be an architect -- you know, did he know the

identity of them or even the exact, you know, diéciplines
that would.be involved? 1T don’t‘think so, if, you khow --
Dr. Iliescu is here and I'm sure he would be héppy to testify
if you had questions for him. |

| Bﬁt the ultiméte guestion is-whether he could have
recérded a valid notice of non-réépohsibility. Keep-in-mind
that the -- even if ﬁis attendance'at thoSe‘meEtings proviﬁed

him further notice of who the‘architectsrwere, that wasn't

until October. The architect began work in April of 2006.

So fpr most_of the time the architect was'working,-he had nd,
Qay of.knowiﬁg, no waylof puﬁtiﬁg the afchitect on notiée
that the owner is not,gQihg to be responsiblé for this lien.
S6 I think under Fondren he couldn't have recorded a vaiidf_
notice of non-respensibility based on the knowledgéfhe had.
The other argument that Mr. Steppan makes in his
brief is that the proceeding is premature and some‘diéco?efy‘
should take pléce. ﬁe filed this motion‘in April of this

year and this is the first we've heard -- that's not exactly

JA0352 | o ILIESCUOQ0514
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true. Ms. Kern told me yesterday that she would want to take
sonme discovery before final determination. I think —— I
think that's a little bit too late. I think if discovery was

required, I would have liked to have known about it much

‘farther back. 1In fairness to her, we did think‘the deal was

goiﬁg to close prior to this but, sﬁill, you know, this
motion has been pending.

THE COURf:‘ Is the closing imminent? Has thére-
been anj discussion with the buyer‘aboﬁt‘;— |

MR. SNYDER: The check’s in the mail.

THE COURT: To relieve thé owner of_fesponsibility?f

MR. SNYDER: No. I mean, the closing is, you know,

fhopefully immiﬁent but I don't know if anyone can really put

much store in that. I think everyone hopes the closing is
imminent but -- -

THE COURT: 1If for whatever reason the purchaser

1 has not been able to work out an arrangement witb the owner

and the architect -

MR. SNYDER: The purchaser -- the purchaser filed

‘for bankruptcy shortly after the closing was to occur, and

it's our understénding the purchaser is attempting to work

something out on that so that the deal can close.

THE COURT: When you say "purchaser,” you're

talking about the assignee or the actual --

ILIESCU000515
JA0353
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MR. SWYDER: VThe assignee.

THE COURT: The aésignee is in bankruptcy?'

MR. SNYDER: I believe it‘s not -- I don't know
tﬁis as & point of fact, whether it's B.S.C. or a further
assignee. 1 think they may have tranSferred it to another
entity. ©Cne of ;he enfities is in bankruptcy_that has held
fhat portion of it.r I don't think. that affects this motion.
I don't have a legal citation othef than I talkedrto-our
bankruptcy guy and he said it oﬁght not to. I aon't_thihk

the automatic stay provisions would affect this. That's our

' pbsition summed up as thoroughly but as briefly as I can. Do

you have any other questions?
THE COURT: No, I don't think so. Ms. Kern?

MS. KERN: Good afternoon, your Honor. The

.teaching of Fondren is we are not going to allow owners of

real property to put their hands over their eyes, put their -
hands over their ears and say I don't know what's going‘on;
and that's exactly what the epplicant is doing here.

In fact, the applicant, not cniy had complete and

absolute knowledge of what is going on, but in the_lénd

purchase agreement he actually negotiated what would happen
if a lien was recorded. When a purchaser of propefty is
coming to the owner of the property and the escrow isn't

going to close —- that is, prior to escrow there are lots of

JAO35H.IESCU000516 -
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things that are going to happen 4% in this case there was &
tremendous amount of work that was going to be done and it

was contemplated by the parties it would be done prior to the

| close of escrow. Specifically they were going to obtain all

rgqvernmental permits, all zoning changes, everything so that

the projecﬁ,Lthat'is, thé condominium project, which the
parties were very speéific about'what_if.was down to fhe
number of parking spaces that Dr. Iliescu would be afforded.
and allowed to havé within this project. They were very
sﬁecific about what it was. Itlwas -- it's a massive project

and they knew that it was going to take some time to get all

the.permits'done and do all of the work, not --

THE COURT: Is that why the escrow was s¢
lengthy -- the closing. It still hasn't closed after what,
tWO years?.

MS. KERN: - Correct. Because they were going

'through-this entire process and, in fact, there have'been

some negotiated extensions of time within which tc close.

The most recent one was addendum nﬁmber thfee to the

agreement which_provided that the closing would be an or

before April 25th.
What happened on Rpril 25th is that the entity that
is now the holder of the rights under that land purchase

agreement, B.S.C. Investments, 11C, filed for protection

JA0355 ILIESCU000517 .
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under the bankruptcy ébde-and they did that for a very
specific reason. Because under eleven .s.C. Sectibh 148 the.
dgbtor in bankruptcy gets 60 dafs more to perform an
unexpired contract. |

So theywéren't able to reach‘aﬁ.agreement,_

apparently, fcr ancther extension and execute an addendum,

| but they most certainly were able to get 60 days by'fiiingﬂ

bankruptcy, and that's what they did. So right now Dr.

3 Iliescu =- the applicant does hot have -- they can't do

anything with this property.' They can't sell it, they cén't
iease.it. ‘They.cannét even entér inte a contract for the ‘
sale because their land puréhase agréement prohibits'them
from doing that.

THE COQURT: ‘They‘re'still — the trust is still the
owner cof the land? |

MS; KERN: The owner, but:cannot enter into any
agreeménts ﬁo sell, agréements.fo lease. Can't do anythingr
with it. The purchaser still has all of those‘rights and 1s
going to for at least ancther 60 days. I've practiced-in

bankruptcy court a lot of time and sometimes that 60 days

becomes & little bit longer with some different things 2

debtor can do. I haven't been on the debtor's side, but I've

certainly been on the creditor's side enough where I've been

frustrated because something else happens and I have to wait

11
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a little longer for us to exercise our rights.- But at the
very minimum they've got €0 days. So under that alone I
believe this hearing is premature and, in fact --

THE COURT: How does that affect this hearing? It.

'mayr—— obviously, it has delayed the closing of the sales

transaction but it doesn't change the fact that the plaintiff

in this case is the owner of the property.

MS. KERN: It does, because there was a-complete

‘agreement that upon the close of escrow this lien would be

satisfied in full and paid. It would complétely moot -the
entire matter and, in fact -

THE COURT: That's probsbly true too but it didn’t

“happen- because the buyer went into bankruptcy."

MS. KERN: But it's now frozen. They still get the

opportunity te deo so.

THE COURT: Maybe they do. The only'fhing here we
are_ﬁere‘ﬁoday to decide is whether or not fhe lien should be
extinguished because of honcompliance with the statute.

MS. KERN: - And I would simply asseft, YOu:fHohor;

that it is better for judicial resources to continue it to

_see if the matter closes and then it's all paid in full. He

can't do anything with the property right now anyway. That
lien is not affecting anyfhing.

THE COURT: Didn't you just tell me he would get

L 12
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the 60 days and your experience teaches he'll get more timé
and we don't know what‘é going to happen?

MS. KERN: But he's ai:eady negotiated for that and
has to live with it. They're -— in the agreement there was
already & freeze on anything thét he'éould do with this
property. | |

THEE COURT: Weli, I gues;-I see your point. 'It's

probably true as &z practical matter whether your client has a

| lien or doesn't have a lien, nothing will happen with that

property as long as‘the United States bankruptcy proceeding
is pending. Right?
MS. KERN: Yes, I believé So. |
THE COURT: = But thatldpesn't meén tha§ this court
just ignores the'lien_prbcess and'the.statutES-that pertain

to the liens. I don't think as a practical matter it's going

to make any difference at all until something happens in

bankruptcy court.
But if an owner moves to extinguiSh the lien, .then
this court has to consider was the lien properly noticed, was

the right to lieh'properly noticed, was the intent to liea

pfdperly noticed and was the lien perfected.

MS. KERN: I will get to the merits. Sometimes it .
seems as though we waste judicial resources in dealing with
the issues --
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THE COQURT: I think it-probably accomplishes
nothing. If the lien disappears tomorrow, the élaintiff in
this cese can't do anything in terms of seliing the property
or -- | |

- MS. KERN: And there's also an argument that we -
could record a lien. Thé time hasn't run yet.

 THE COURT: I thought about fhat,too but tﬁatis not
really perfﬁrming either.

MS. KERN: Exactly.

THE COURT: Maybe you could start all over égain, I
don‘t know. Let's talk about the ﬁerits.

MS. KERN: On the merits -~ and I understand that

'you did not -- nobody got a response in any amount of time to

be able to prepare.

THE COURT: I did but it was 1:29.

MS. KERN: I understand, your Honor, and 1 do
apolqgizé; But we had been continuing this in the
anticipation of a cioSiﬁg{ and I misunderstood with respect .
to today's hearing.‘_So it is - it is my fault énd-we_found

out last Thursday that the bankruptcy had been filed. But I

do -- if I could have you look at the attachment, Exhibit A.

THE COURT: Let me just ask you this: Do you agree
or diéagree that the statutory notice for right to-lien and

intent of lien was not given to the owner and, therefore,

S : 14
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you're relying on actwbal notice, or do you believe that the
statutory notices were given in this case.
MS. KERN: 1 agree that the notice required under

10B.245 was not provided, and I apologize, I'm old school.

I still-callrthe-it "pre-lien notice" but, yes, that notice‘

was —-

THE COQURT: Whai about the other notice, the notice
of intent to lien? Do you believe that was --

Ms. KERN? The 15-day notice, in my opihion, is not
required under this circuﬁsfan#e.- I do not belieﬁe this is a
résidential property.that is the~subjec£ ofrthat‘pre-lien
notice. But, similar;y; had that‘seén'a‘requirement; that

defect ‘has already been cured. A pre-lien ﬁotice was

| provided and a new lien recorded.

So that portion of it goes away, and in my

discussions with Mr. Snyder we did agree that the real meat

-and the real issue -- because that can be corrected, that

defect can bé taken care of --
THE COURT: Right.
MS. KERN: But what can't be taken.care oflbecaqse'
the time has'aiready passed is that pre-lién.notice. And o
THEE COURT: And that was not given? 7 |
MS. KERN: That was not given,zno.
THE CCURT: Okay.

_ 15
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MS. KERN: But it is my opinien that‘surély one of
the amendments to 108,234 did not overrulé Fondfen. The

Fondren principles are as valid teday as they were in 1380

| when the Supreme Court issued that opinion. That is; that

‘when azn owner has notice, there is an affirmative burden

placed upon that owner tb record a notice of
non-responsibility.

Now, Mr. Snydéerould have you believe-that;Aif
nobody tells mé whb the architect is, I=d§n't‘have any
obligatibn or burdeb to_satisfj the reguirements of ‘what goes

into a notice of non-responsibility. That's ludicrous. That

is absolutely ludicrous.

THE COURT: This relationship between the nature

and extent. of actual notice and the obligation to proceed

with a notice of non—requnsibiiity, as I said earlier, if I

know that a building will be built on the property, I can

certainly assume that there will be an architect, there will

be a contractor, there'will be subcontractors.
Eut that doesn't mean I know who the particular

architect is, the scope of their undertaking or the financial

risk involved in their contract. You need to know more than

just generically & project must have an architect in order to

prepare a notice of non-responsibility.

MS. KERN: And are you suggesting that an owner of

o 1%
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property therefore has no responsibility or obligation to

make inguiry to determine the name, if that's one of the

requirements? If I've got the burden --

THE CCURT: I dorn't kﬁow. I haven't even read the
case. I just heard about it 20'minutes‘ago. |

MS. KERN: bkay.

THE COURT: But'I-assume,it‘s.kind of a continuum,

you know. The more you know,rthe greater your responsibility

Iis.

MS. KERN: But in this case we need to look at this

agréement.‘ This was a very sophisticated seller of property.'

Thié agreement took- care ofieverythihgd They negotiated and
decidedrfo the extént‘that:paft of the purchase price was
going ﬁo be the 3,500-square-foot pénthouse.that the
architect designed, that part of -

THE COUBT: 15 there evidence you have today that
the‘pléintiff knew who the archﬁtect waé, or just that fheré 
would be an architect with these particular'designs?

MS. KERN: We found out that escrow was not- going.

to close --— and I'm taking great exception to the assertion

that we shbuld not be able to conduct discovery for the
following reason: We found out that escrow was not going to-
closéron‘April 25th. That was the date it was supposed to -

close and up until then we were &ll still being told, it's

- WLIESCU000524
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there, it's going to close. We even got our release of lien
over to the escrow company, everything Was'good; champagrne
was ready to go. On the 25th B.S.C. Investments, the holder

of all rights under the pﬁrchase agreement, filed bankruptcy.

| And automatic stay went into effect.

Even though the same attorneys represent B.S.C.

Investments and Dr. Iliescu, I no longér‘could go there to

| try to get discovery from B.S.C. as to what information they

may have provided to Dr. Iliescu. I don't know. And I can't
do any_discovery.
THE COURT: You don't know if Dr. Iliescu or his

wife or the trust knew that Mr. Steppan was the architect or

what the terms of his agresment were?

MS. KERN: I know at some peint they did. I mean,

he was at the hearings. It was the architects that presented

| the project. I absolutely know that he had knowledge of who

they were.

-THE CbURTf He says in his declaration "I've never
met Mr. Steppan nor was I aware that he was performing any
work relative to the project.™ Wﬁat evidence is tﬁere
othe#wise? |

MS. KERN: There is evidence that he admits to as
having been at the council meetings in which the architects

were identified, were there, were making the presentétion.'l

18
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And I most certainly wént.té be able to explore what
information was received from B;S.C. They had the same-r.
attornéys.' We were negotiating when we_were;dcing the
aéreementslas_to how this Qould be paid with the same -
attorneys as Dr. Iliescu’s attqrneys. fhey were all

represented by the same pérty ~- by the same firm.

Once the bahkruptcy was filed, Mr. Harris filed the

bankruptcy on behalf of the debtor. And at that point in

_ time 1 am prohibited by the stay until I go to the court to.

either get an application for a 2004 exam or some other .

| method by which I would be entitled to examine the debtor in

that bankruptcy. 2And I have_beeh prohibitea since the date
that we'found out that escrow was not goihé'té close, whicﬁ:
was a week ago. |

THE COURT: 1Is this Mr. Steppan‘here?

MS. KERN: Yes,

'THE COURT : "Didlhe.haﬁe convefsations‘with D;}
Iliescu? Did he talk tdlhim about the -- how the projeét;was_

going? Did he review plans with him? Did they discuss

| compensation? Has he had any ~- Dr. Iliescu said he's never

even met him.
MS. KERN: There was an entire design team and .
there were other architects that at least had been introduced

teo Dr. Iliescu -that are'within Mr. Steppan's firm that Weie

' | \LIESCU000526
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intreduced to Dr. Iliescu at or about the time-of -- and I
don't know whether it was the planning commission hearing or
the city council hearing but yes, in fact, he met

Mr. Friedman and was introduced to him at -~ I believe it was

-after the city council hearing, is what I recall being

*

told.Mr. Friedman is in Hawaii‘so my -- I mean, we literally
found out.

THE COURT: - Who is Mr. Friedman?

MS. KERN: Mr. Friedman is on the de;ign team:and a

principal at Fisher, Friedman, which is the firm that Mr.

Steppan is employed at. And it's very important, your Honor .
And this agreement, for goodness sakes, they even mention

architectural services. They talk about what will happen if

a lien is recorded.
An owner of property has two alternatives. Number |

cne, they can record a neotice of non-responsibility. And I

| would argue it is just as large of a burden on the owner of a

property to make sure they get that information. . You can't

point to 108.234 and say, wéll,‘I needed to know who the

'person was -- who the actual name of the person was but I .

didn't know it so I don't have to do & notice of
non-responsibility. That's frivolous and that's not what
Fondren says.- Fondren saYs the burdén shifts.
THE COURT: 1Isn't it frivolous to Séy.the ownérqu
JLIESCU000527 2(_) T
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this property is one of the most sophistitated real property
OWNErsS in_Nevada, they have this‘extremely chplex sales
agreement that éven delves into the architectural and_deéign
ptocess for thiS'building but we don't have to serve tbem a
notice‘of right to lien?

MSf-KERN: That's ekactly_what Fondren says.
That‘s exactly it, that there is no prefiien reguirement when
the owner has knowledge. That's eiéctly what the case says.

THE COURT: What do = i guess —- shortly I will
read this case but what dbes it say they -have to have notice
of? _Anf coﬁstruction? | |

MS. KERN: That some iﬁproVement is ‘going to be
done'on the property.

THE COURT:- Any imp:ovement.is'goihg.to be done?t
If you héve any building in the world whiéh, by definitioﬁ;
requires an architect, then that -- that eliminates any
hotice'of lien or the_ff I meah, the_noticé.of iién doesn‘t'r‘
just teil‘the owner that the property may be encumberedg_'Iti

tells the owner that the extent of the obligation, the amount

~of the obllgatlon. All that just alscppears 'if the owner

happens to know there's going to be a building built?
MS. KERN: Well, first of all, you don't even have -
to reach that issue, because in the agreement it specifically

defines what the project is and it specifically defines that

21
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into detail about th

‘the agreement itself|

'31, 39-E.

®e S

the architéct will be| retained before the clése of escrow and
will perform services| |
~ THE COUET: I'11l take your word fof it. If the
development process was going to occur before the close of
assume the agreement says all those

things. But is that [information sufficient to relieve the

respondent in this cgse from héving to give the lien notice?
M5. KERN:: Absolutely. |
THE COURT: | Well, let me také a.look at the case,
Are there any of these other materials that I need tO'lOOk‘
at? I assume tbesé re proviSions of the contract that go
design of the'projeCt and'SQ on. 
MS. KERN: |The large e#hibit is Exhibit A, which is
That's was.Qhat was provided to me
yesterday with respect to what the agreement is{'-

THE COURT: Are there some parts of that you'd like |

I'me to take a look atl

MS. KERN: ‘Yes, I've specifically referenced them

in the response. I would direct your attention to paragraphs 1=
THE CQURT Hold on.
MS. KERN: | I'm sorry. Page 3 of the response, they
are ldentified.

THE COURT: Thirty-one, access to property. How .~

| - S22
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does that ~-

MS. KERN: This goes to my offer of fact that I

gave you that this property is completely tied up. There is

nothing,that can be done with any other party other than the
purchaser with fespect to eny kind of-alcontréct or a lease
or anything that can Be done.

It also provides evidenée that, in fact, the seller
was aware ihat fhere was going to be professionalé that would
be going onto the property, and the seller decided ;o
negotiate that, if that occur;ed ahd there were any
conseqﬁénces as a resuit of those professiopalsrgoing onto -
the property, the seller would_lbok toithe buyer ﬁo:‘f |
indemnification. He deliberately1décided.and chose —-

THE COURT:. You know that agprojecf is.goingito be
built and the buyeriwiil'be in chafgé of the project, éﬁd SO
the buyer agrees to indemnify the seller from ény risk of the
project; : . ] | |

MS. KERN: But that goes tq‘the deliberate
determination, I'm not going to protect'myself from iiéns

with a notice of non-responsibility. I'm going to allow the -

| buyer tc indemnify me from those possibilities. Keep in

mind, if the seller wishes to have the information with
respect -to any professionals that are gbing to go on --

THE COURT: Wait a minute. Let's go back to what

23
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you just said. The buyer doesn’t--— you said the seller herg_
éhooses to rely on indemnification from the buyer instead of
a notice of résponsibility.
| MS. KERNf Non¥responsibility..'

THE COUﬁTE Won-responsibility. 'Indemnificatiog;_
%?oﬁ_the buyer_aoésn't reaily have any relationship to
non-respﬁﬁsibility. |

The whole idea of the lien process vis-a-vis the

owner is it gives the lienholder the right to encumber the

owner's property for an obligation that the buyer entered
into. What I'm saying is there's no -- 1f the buyer could

have performed the obligation, there's no occasion for the = -

lien. .

MS. KERN: That's not true.
THE COURT: No ratioral seller is going to exchange

indemnity. They're always going to want indemnification by

| the buyer in virtualliy every contract but that doesn't

proﬁide them ahy-pfotection‘against the lien.
| MS. KERN: I disagfee. That's -
THE COURT: What protection is it? They've got it
and so what?‘ | | | |

MS. KERN: Well, they also have the statutory

protection of notice of non-responsibility, but if they

choose not to do it --

24
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- THE COURT: What I'm saying is paragraph 31 is not

an intent not to have -- not to proceed with the notice of

non-responsibility. It doesn't have any relationship‘to—it.-

-MSf KERN: Well, I disagree with your Honor. I

‘think that --

THE‘COGRTE ‘What's the Ielatiénship?

MS. KERN: I think that the rélafionéhip‘is that;
number one,.it demoﬁstrates knowledge by the seller that
profegsionals are géing to be goiﬁg onto the prope;ty as the
sole'impetus from the buyer --

THE COURT: That's true.

MS. KERN: It's the buyér that's picking them; 50
if;you want to know who the buyerris picking, it would have
been réally easy.:-Ask them.

| It also demphstrates tha£ theré is knowledge that
work may or may not bé performed aﬂd we're going -- and it
also specifically'sayé;'ﬁThe'buyer shall héld sélier_harmléss
from;any lienJ"- That means that they: know that é lien might
be récofded. | | | | |

THE COﬁRTfV Well, sure,.that’s true. It's true
that that paragraph says fhere will he peéple.going:on the -
brope;fy, people selected Dy the.buyer, people who are
professionals, that there's a risk.of a lien, they

acknowledge that by saying that risk is going to be borne by

25
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the buyer,.okay. What is the -

MS. KERN: And that’s all important information
uﬁder'Fondren with réspect to shifting thé burden of
responsibility to the seller.

.THE COURT:- QOkay. What's the next paragraph?

- MS. KERN: ‘OﬁCe again, 39-A is simply a provisibﬁ
that indiéates that the seller c¢annot solicit:or accept aﬁy
6ther offers duiing3thé terms of. the agree@entir Qﬁce égain,_
it's that notion that this propérty is compietely tied up aﬁd
held by the purchaser at.the present time. | |

THE COURT: Okay.:

MS. KERN: There is a provision.at F -- which is on

‘page -- at the bottom of page 14, I'm sqrry 39-F, which

‘specifically-identifies and provides that the_offer is

conditioned upon the buyer provide -- obtaining variance

special use permits, tentative map, zone chénge and land,psé '

| designations, and they even typed in "other,” and it's

"architectural and design review and approval.™
THE COURT: Okay.

_MS. KERN: 39-H. Once again, going to the _ 
knowledge 6f this seller as to whatrthis bropérty Was goiﬁgJ
to be developed as. It Qas.specifically'negotiated that a
poftion'bf the purchase price would be the penthoﬁsg of the
conddmiﬁium project and there is a specific amount identified'

26
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for the penthouse credit.

THE COURT: Your argumént'is, if you know there's
geing to be & penthbuse, yourknow there's going to be an
architect to design the ﬁenthouée? | |

MS. KERN:. Not only is the,aréhitect specifically,'
named bﬁt yﬁu_knéw--—' | | _

| THE COURT: Where was the aréhitédt'Spécificallyl
néﬁéd? |

MS. KERN: I just.said.in subpart F. Theyleveﬁ
typedrin "other, architectural.” |

THE COURT: I thought you meant the name of the

'architect.

Mé. KERN: No. The_fact-that arcﬁitectural and
deéign review. i_haﬁe absoluteiy no doubt that on this date
the name Mafk Steppan‘ﬁr Fisher,_f;iedmaﬁ or any of the Cthe;_
design professionals would not have been known‘by‘either the
buyer or thé sel;er. | |

THE COURT: When was the agreementnbetyeén Mr.
Steppan‘S'company‘and tﬁe buyer?

| T MS. KERﬁ: October Zist, 2006.

THE COURT: Anything else in the.agreement?

MSF‘KERN: Yes. Subp%rt 1 provides, once again,
that the seller is prohibited from entering iﬁtqsand even

warrants that there are no leases dr other contractual use

| 27
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agreements, that the property will solely be -- the right to
develop is given solely to the purchaser.
THE COURT: Okay.

MS. KERN: In subpart L, once again, there was-a .

| negotiation for parkihg spaces demonstrating an understanding

and knowledge of what this project was going tec be, how it
was going to look. There was going to be parking, condos,

retail, all kinds of things and this seller knew about‘it,aﬁd

negotiated parking spaces as part of the agreement.

THE COURT: Okay; :

MS. KERN: There were then a series_of addendums
that were executed by the parties and I i

.MR;'SNYDER: You:know what, I héve a much cleaner
cdpy,bf the COhtractl

MS. KERN: This is what ‘was sent to ﬁé.

'MR. SNYDER: Yezh. I took out all the duplicate

-.copies, 1if you want to use this. Your-chor}-may I approach?

'THE COURT: Sureé. Do you have a copy of those too,
Ms.'Kern? | .-
: N MS.‘RERN: 1 think it's included in this.  I'think'7
I had a lot of diplicate pageé, as ilundErstand.

THE COURT:  So where do we go now? Are there any

] other pfovisions in the initial agreement you wanted me to

lock at? By the way, does the agreement somewhere early on

28
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stand now in terms of‘its development?

® o

discuss in general terms phé nature of-thé projéct.that's
going to be built?
| MS. KERN: 1It's in one of the addendums. .

THE COURT: Okay; S0 where do we go ﬁow?.

-MS. KERN: Qkay. Addendum.—; and let ﬁe -— in my
copy the addendums wefe not iﬁ order, sd let me go to --

THE COURT: Okay.. We have refe;énce_tb the
penthouse again in addendum one.

MS. KERN: Yes, in H. Now they're getting even

more specific identifying both the size of the penthouse that | .

Mr. -- éxcuée,me_——'the‘seller-pf-the property will recelive
is 3,750 square feet of living agéa in the new coﬁdpminium
project. There's also going to be four-car -- four parking
spaceé‘assigned to that parti;ular property_ﬁith_the location f
being chosen by the seller. There'is also a provision for

the next page, page 2, subpart M._

THE COURT: Excuse me. Where does the project

MS. KERN: It has beeﬁ fully approved..

THE COURT: 1Is it ready for océupﬁﬁCY?
Msf'KERN: No, no. They haven't built it:'
THE- COURT: Where is it?

MS. KERN: They have to 5uy the land. It's on

Court Street..

29
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THE COURT: So it has not- -- construction has not
begun?
'MS. KERN: No. And I don't believe it can -- I

don't think construction was allowed to be done before escrow

| closed. I think escrow has to close before they can commence

construction.
THE COURT: So they went|through the permitting

process, the design:process and that's pretty much_where'we,

MS. KERN: And they also received entitlements
which attached to the property as provided by the design

plans.

 THE COURT: 1If I can go back tolfora_minute fo-the
provision we-discusséd,earlier, have the variances and
special usé permits beén obtained, if they weré'ﬁecessa:y,-do
you knOw? |
MS. KERN: We believe that'they have. We beliéve
it's poised to proceed to go to the next step. |
THE COURT: Were there —-
MS.‘KEEN: T don't have those in front of me‘so I
doﬁ't know. | | |

THE COURT:  Okay-.

MR. SNYDER: It's my understanding that they are.

Someone else handled that,‘Gary.Duhan'handled“it.'-

_ 30
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THE COURT: ©One .of the -

MR. SNYDER: Your Honeor, the broker involved, Mr.‘ 
Johnson, is here if you'd like -- if you have‘any guestions. .-

THE COURT: Going back to.what Ms. Kern gquoted wgs-f-
the typed-in portioﬁ -- | |

,MS-_KEﬁN: Of the afchitepturél services.

THE COURT: -- of the architecﬁufal §érvices, itfs'g
sﬁbparagraph F on pages 14 and 15.

MS. KERN: Yes.

THE COURT: And it relates tc variances and special".
use permits, ahd it aléﬁlsays "aréhitectural design review'l
and approval." Hasrthere'been éﬁ architectural design?
review and approval process-with the planniﬁg authorities or
with fﬂe,city? | |

MS;.KERN:. Yés.

THE COURT: When was that?

HS, KERN: October ahd November of 2006.

*THE COURT: VWas Dr.fIliescu or a fepresentatiﬁe oﬁul
‘the trust present for those pfesentationS?

MS. KERﬁ:,'Tb ouranowledge; yes.

--_THE COURT: Now, the lien Qas récqrded
November Ttﬁr right, of last year?
MS. KERN: Yes. |

THE COURT: 'And_yot szid the agreement was October .

. _ 31
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21st.

MS. KERN: April.

THE COURT: O©Oh, I'm sorry. I wrote down -- April.
ilsté“ | | |
MS. KERN: Yes.
TEE COURT: So the firm had been working since
April of 1ast year? |

MS. KERN: Yes. And, as we understand it, this

~agreement with the addendums and evérything finally was done

between the purchaser and the seller sometime in October of

2005, - although I'm going by the agréement.

THE COURT: .You mean the purchase agreement was

finalized?

MS. KERN: Yes.
'THE COURT: Well, is there evidence to the effect -

that Dr. Iliescu, or some representative of the trust, was

present when Mr. Steppan or his group made architectural

presentations to the planning authorities about the design of
thié building? ” | |

MS.VKEENE I thoﬁght Drp Iliescu in his q§claration_
said that he haﬁ'beéﬁ present -~

THE COURT: Well, yes, he did. What he'ééid was --

MS. KERN:=.Which‘is-in conformance with what our

understanding was as well. "I attended two public meetings

32

 ILIESCUO0053g
JA0377 o




10
11

12 .

13
.14
15
16
17
18
| 19
20
21
22
23

24

at which B.S.C.'s design‘teém did.é presentation."”
THE CQURT: T"However, I was not af any time
introduced to any of the aréhitects or engineers involved.”

MS. KERN: And we,beliéﬁe that fhat is incorrect.
I'm sure not intentionally incorrectbu£ -

 THE'COURT:'-It seeﬁs to me on the one hand if_jou-
sell a piece-of property of this-nature; yéu knéwrthat the
building is 901ng to be built and 1t rieeds to be designed and
it needs toc be constructed and you know there's an exten51ve,
permitting process. That doesn‘t necessarily'mean that you
Know elther who is g01ng to be performlng each one of these
components.of the process or what the nature and size of the
risk is going to be.

But if you, as an example, are sitting in a
planning meeting and &n architectural firm is making soﬁe"
sort of detéiled presentatibn of fhe design to the planniﬁgi
éuthofities; I don't Enpw,whét else you need to kﬂow, oi aﬁ,
least need to-know in prder to have a duty to ipquife an

obligation te file your notice of non—responsibility.‘ So.

that's -

ME. KERN: I agree.

THE COURT: They may not have had any personal
dealings'br.evén conversations with each other. “But if
you're the owner of the property you know it's being

a3 |
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develcoped, therplanning agency is talking about your
development, which is going to include your own :esidence in
if, and there's an architect identified ét the meeting who_is
ﬁhe arcﬁitect for fhe project, thét may be_gndugh'to do ifl

I don't know. Are there any exhibits or is Mr. Steppan going
Eo‘testify today'on'this éubject?

‘MS. KERN: i don't think'that.it's necessary
currently based upon -- I mean, i believe ﬁhat we‘haven't 
reached that proviéion. *i woula like to continue to piovide
some additional information out of the agreement, if you
dén't mind --

| THE COURT: Okay.

MS. KERN: -- and also argument.- Beﬁause I think
you jhst ;aiseduémﬁéry excellent observation. that is exéttly
whét the Fondren court was going to. What Mr. Snyder is

arguing is that the notice of non-responsibility statute that

‘existed at the time of Fondren dig not require‘tﬁaf'you

actually identify the name of the person that you're telling

I'm not -- I'm not responsible for this property. At that

-time you didn’t-have tc neme the professional. ¥You could

jﬁst record I'm not responsible for zny work done on this
property.
Mr. Snyder is arguing that, because he was not

épecifically_told,-then he ‘could not comply with his

.34
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obligatioh fo récord 2 notiée of non-responsibility. 'But
that is ridiculous. Because what Fondren says is the-buiden
shifts to the seller, to the owner of the'property, to record
and prepare @ notice of nonéresponsibility.‘ | |

Incumbent upon that responsibility is to get the

.information necessary'to comply with' the statute.- It doesn't.

matter.what the statute says. It doesn‘f_matter that it's
changed. Tt wculd have been a vefy simple process, even had
he not known, to simply make an iﬁquiry so that he coﬁld
comply. |

“THE COURT: You told me he didn;t need to maké'an

inquiry. He was there when this architectufal firm presented

this preject to the Planning Commission.

'MS. KERN: Exactly. But even if'tﬁat obligaticn
arpse earliei, ke stili ~~:all he ‘had pb do is make an -
inquiry.‘ If I have anrdbiigation, that's 1ike.me'steppihg;
back and Saying well, 1 have an ob;igatioh to record a |
mechanic's lien but stépge didn{t tell me his APN number Qf
legal description so I don't have to db-it. That's
ridiculous. If there's a statutory obligation, fhe3cné‘--

THE COURT: It's not as ridiculous as rsa_a-yin-g‘ I'm

providing the_services. They're going to be worth over $1

million. I know who the owner is but, gee, I guess 1 woﬁ‘t

give him.a notice of right to lien.

35
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MS. KERN: But he was intimately -- they had --
THE COURT: Your client's position is' &s ludicrous
as his,

MS. KERN: No, it's not, because they knew he knew

| about it. He didn't sell this property without knowledge of

what was going on.. They knew he was going to gét &

penthouse.

THE COURT: Is there any evidence as to the reason

why the respondent didn't serve a notice to file right to

lien?

MS. KERN: Because the way the~proje¢t’was provided

and was going, evérybody knew what was going and was a part

| of it. 'He showed up at the meetings when they presented it.

THE COURT: 1s it just that they didn't do it? Why

‘would they not do it except inadvertently? Are you $aying

that somebedy actually thought this through,. read the case

} law and said the circumstantial evidence is so strong of Dr.

Iliescu's knowlédge that.we don't need to do this?

ES. KERN: ©No, of course not.

THE‘COURT: Somebody just didn't do it.

VMS. KERN: Of course not. But thefé alsc was never
any guestion that the seller of this prpperty*ﬂas-not jusf
selling the land and walkiﬁg aﬁay. There was'élways an
understanding the seller was going to be intimateiy involved

o 36
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after the --

THE COURT: The seller, though, was - I just very

briefly looked at this agreement. But, &s I understand it,

although you have this unconventiénél situation with tﬁe long
escrow, the indemnificétion provisiohs, but the buyer is
still,-hevertheléss, in-chargé of.the dévelopment.' There's
some exceptions, the ﬁenthouse and. so on, but this is not a
situation where the seller is éctively involved in the' 
development.
MS. KERN: Correct. That is absolutely éoirect.
THE COURT:V Tﬁey knew if was a development;'how it
was going to happen, and they woﬁldn't let it go to'thés-—‘
they weren't in charge of the development process.
| MS. KERNQ  You are correct. ;Now; bnce'they got to -
the actual désign of'tﬁeapenthousé; there.waé going'ﬁo be --
there was provisions in there that he specifically géﬁ”to
dictate -and do certain things and tell them how ﬁe wanied |
certain things.
| THE COURT: ih some sense was Mr. Steppan’thé
Iiie;cus' arghitecté:VWas he, in a sénée, designing.fﬁeir 6wn
condominium or is that teking it_tod far?
MS. KERN: I would defer to --
THE COURT: Was he just building the shell and the.
Ilieécus would get their owp architeét and so Qn‘fof the
37
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interior or not?

MS. KERN: ©No. ‘I think there's an addendum that

specificélly provided that they were going to actually

provide him plans, he'd get to comment on them and get back

‘to them.

THE COURT: The buyer would?

MS. KERN: No. The,Iliescusrwould be able to get

“the plans for the'penthouse,'cdmment on them and ~-

THE COURT: But the plans that the buyer would have

} had done by Mr. Steppan's firm or somebody?

MS. KERN: Yes.

THE COURT: Okay. What other provisions should we

] 1look at? We've got 35-H. What is Métzger Johnson Group?

MR. SNYDER: It's thé'brokerage.

MS. KESN:I think we're at addendu@ ngmbe£ one.
We already talked about 39-H additional terms.. 39-M
specifica}ly-stated "Buyer agrees to a deedlrestiictionr
through sale of said property to include thé property shail j*
be develOpéd for = mixed use of office, rétaii.aﬁd
predominantly'cpndominium;-iSéid broperty to be developeq gg 7
quickly as pbssible.” |

TRE COURT: Okayf_

MS. KERN; Once again, demonstratiﬁg that it was

not some nebulous project. It was'pretty'specific what they

- .38
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were going to the .table to do. Addendum number three was

apparently the last shot everybody had and it was quite a

loné one. They, onCe_again, in 1.2 reiterated that thetbuyer
would be required and‘has éxercised reasonable diligence in
obtaining governmental approvals.

Addendﬁm three, as I unde:staﬁd it, was the

extension; that is, they had come up to the time when the

' escrow would normally have_closed-and, therefore, they were

needing to extend the time Qithin which to perform beczuse
they weren't gquite feady.

THE COURI; ”fhey increased the cash deéositin
consideration - |

MS. KERN;: Ygs. And 1 think they‘did somef‘
additiénal things.r So this is the:one that fook us;-I
believe, up to Apiil 25th of 2007. -

| Once again¢}in paragraph 5 they address_péiagraph

3lénd-discuss the paragmaph that you and I tussiea Qith and
discuséed with fespecﬁ:to indemnification and the .
proféssionals thétfwould be'Comingsoﬁ, the requiremenf of the
bu?ef to keep the'b#éperty free and€clear from ali-lieﬁs-and
to indemnify if they failed tc. |

There wa§ a paragraph 7 which, once agaiﬁk
discussed and-talkéd_about any rquired‘design épprOVals. in

péragraph 8 they amended 39-H which, once again, discussed

ILIESCU000546 -
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the:fact that it would be é'number of condominium penthouses-
and the seller would have the first right'td'éeiect the unit
that the seller wanted, once again, identifying -- although

now it's 3,750-plus or minus. In the last addendum ‘it was

just 3,750, and also for the four pa;kingrplaces.

The next page, subpert one, is the reference that I

gave you just & moment ago; and that ish wheh the project had..

‘progressed to a point where the architect is -designing the

preliminary floor plans for the penthouses, seller shall meet

_ with the architect and participate in the selection and

design of seller's penthouse unit.

THE COURT: We're not there yet in the development.

‘Right? -

MS. KERN: That is correct. But it was

specifically contemplated that there wquld be specific

interaction between the two parties in order to make sure .

| that the penthouse was designed to the likihg‘of'the seller.

THE COURT: That's after the struc_iture is built and
the seller;has selected the 3,750 épace?-

MS. KERN: “No, i don't fhink so.; Because at thgl-.
fime that ‘the design process is in effec£, that'5,when.
they're dé#igning these different penthouses. 5o he actually
would be there befbre -- it would be.in the-desién procéss;

not in the --

_ 40
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THE COURT: Yeah. It says it right here.
MS. KERN: Yes. dParagraph 9, which amended 39-I,

1nc1uded 2 subpart three which prov1ded for now 51 parklng

‘ places that would be able to be used with respect. to the

contiguous properties, once aga1n,;ev1denC1ng that there's a
property that 1 belieﬁe is on Island. It's referenced
somewhere, I believe, in tne agreement ae the Isiand
Property.

There was-a contemplatlon, I believe, in the
agreement that the seller would be independently developlng
that as a restaurant, oY somethrng'of that nature, because it
would go hand in hand and tie with theAprojeot that was being
developed by the buyer

And there was an agreement that on down the road
when that was developed there would be a sharing or an
easement for-purposes of‘parking-spaces that.cogld be
ntilized-in this developmentrtnat-the seller wouid-actuallf_

be deing on the property that was not beingnconveyed or sold

“to the buyers.

' THE COURT: Okay; So 5% parking spaces

'oontemplates_uSe‘by the seller for another project he had?

MS. KERN: That is my understanding from reading
the zgreement.

THE COURT: Okay.

41
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MS. KERN: And I misspoke. ‘Addendum number three
wasn't the one that tock us to April of 2007. That was
addendum four. I apologize for that .

| THE COURT: Threenyas another extenéion;

MS. KERN: Yes. Addendum four was apparently

prepared in September of 2006 and this is Where»the'extenéion
went to Aﬁril 25th of 2007. Once agaiﬁt an.additional
cdnsideration was providea with, it locké.iike, some funds
and there was an increase in the purchase pfice from 7,5_up
to 7.8, 7.6 million and that got us to April 25th.

THE COURT: ' And that's all that was, just' -

-additional consideration and additionai time. Right?

' MS. KERN: That's what I understand.

THE COURT: Incorporated all the terms of the
addendum;quay. Could we take -- does thap conélﬁde all'ﬁhe
materials we need to lock ét?

;MS. KERN: The only other thing is I bfiefly
referencediit in my arguhéﬁt, and that is with respect tgfthe-
argﬁmenté”as to the 15fday,-l'don't believé that that'iéceven
applicable here. I mean; 1 think.that;S‘feally to protect
OWNers of-siﬁgle—family‘residences,,nﬁt.a project ofrthis
magnitude} This had commerciel and retail, which‘clearly.the
15-day doesn't apply to at all.

But even if itrdid, that defect has'been'cutgd. " A

42
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15~day was, in‘fatt, served,on‘the;sellers ahd ancther lien

was recorded to correct those teéhnical defects, if you éo
found.

THE COURT: Okay; I'd like to take a bfief recess;
énd I'l)l look at the Fondren case. Thefe is another matter
before the court at 3:00.

MR. SNYDER: Your Honor, I have a couple of points
to make. I don't mind if it‘s afﬁer the recesst

THE COURT: I just want to take a recess and look.

I wasn't going to rule. Let me-ask; There must have been a -

human being or a group of human -beings on behalf of the-buyerf.“:'

"in charge of this project. 'Dorthey-have evideh;e to .give as

t0 whe;her or hqt the trust was aware of the ar¢hitecfural-
services? | |

MS. KERNE_'Thétfshwhat wé assume. We*assumed'that  '
that occurred. .Thatfs the distq#ery that we are we're |

prevented and have been'prevented since we found out eScrow

wasn't going to close from doing.. We absolutely assumed. In |-

fact ~--

THE COURT: Well, because of that entity's

bankruptey, you can't take that person's deposition on this "

“subject?

MS.'KERN: I couldn't between April'ESth and todayi“g

I most certainly can. I need to do what's called an

' a3
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THE COURT: ©Okay. So to permit that testimony?

'MS. KERN: Yes. You don't have jurisdiction to let

|me do it. I cen't bring him into this court but I can do it

.through the bankruptcy proceeding.

" THE COURT: Okéy.' Let's take a brief recess.
(Recess taken.). .

THE COURTE_ Ms. Kern, did you have anything else to

add?

MS. KERN: Not at the present time.
TEE COURT: Mr. Snyder?

MR. SNYDER: Thank you, your anor.'.Just to

| follow-up on some of Ms. Kern's points in no particular. -
order, this ---and I think you've hit on this -- this notion

‘that thé contract has an indemnity provision thét provides in

the case there's a lien filed the owner can look to the

buyer, is really neither here nor there. 1It's not a

substitute for the rights the owner has under the lien

statute.
THE COURT: It's not. It has some slight

significence because it does -- it does zppear the parties

anticipated a2 construction project, that there may be liens

and it shifted the risk for those liens to the'bﬁyer.' But,

otherwise, I don't think it really has anything to do with

44
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‘the lien process.

MR. SNYDER: I think I conceded that Dr. Iliescu

knew that there would be & construction project here, that he 1

knew the general nature of it, but that doesn't mean he had

the information he needed to record & notice of

| non-responsibility.

“THE COURT: _Let me ask you this: It's not really

in evidence today. But if Dr. Iliescu attended these

planning process sessions and was present when this

erchitectural firm presented:IEHderings and. design
informafioﬁ.to the planning autﬁority, what éléé did he n;edl_
to knoﬂ? He knew who they were, he knew whét ﬁhe projecf
waé, he knew theyrhad provided services.

MR, SNYDER: Right.

THE-COURT: _It'seéms to me it's irrational for hihf;
not to file a;notice of nonéféspohsibility:aé.it was for theai-
érdhitecﬁ not to file é'notice of lien right. | |

MR. SNYDER: Well, the timing here, I think, is

‘crucial. Dr. Iliescu -- the original agreement was signed in

July of 2005. Fisher, Friedman and Mr. Steppan began work:iﬁ“

Rpril of 2006.
The first planning commission meeting that the
subject, youlknow; in which this WES discuSSed was in Octobéi

of 2004. At that time -- I'm sorry. Octobér 4th, 2006. At

45
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that time I submit to the Court -- and we haven't done

thorough discovery of this -- but I suspect most of the

~architect's work was done at the time of the_plannihg B

commission report. Sc the --

 THE COURT: ~Well, that cuts both ways. By that -

_ meeting,'if he attended the meeting he, not only knows who .

the architect 1is, but he kncws they'vé'done a lot of work and
incurred substantial expenses.

MR. SNYDER: Right. And the architect didn't rely

. on'any notice of nonfresponsibilify or any -- they'did that

work knowing that they could not inform Dr. Iliescu that they
were potential lien claimants. So they took that risk.

Also, I have the draft planning commission minutes

| here. These were printed off of the -~ from the city council

website. If I may'approaCh. They were attached to the

minutes of the city council meeting, and these are the

‘minutes.of the planning commission repert.

Nowhere in these minutes is Mr. Steppan or Fisher,

Friedman mentioned at all. I am informed by Mr. Johnson that

“someone from Fisher, Friedman appeared and spOke briefly at

theSe but I1'm -not sure if he identified himself. It appears
from these minutes,'it you look at page 368, that the
pPresentation was made primarily by-Gafy Duhan, who intreduced:

Dave Snowgrove of7WQOd,'Roger5;-

o 46
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We zlso have'thg pianniﬁg commission report. So
I'm cléar} these minutes‘weré attached to —~.this'i5'priﬁted-
from the agenda. The planning commissicn réport was printed;“
from the agenda of an 11/15/2006 city council meeting. |

THE COURTE ‘This was an exhibit to that‘later city7 
council meeting?'. |

MR. SNYDER: Yes, that's correct. - In this planniﬁg
coﬁmission report.

THE COURT: By the time of the city council meeting
fhe lien had already been filed? |

| MR: SNYDER: Filed, yes. At the planning

commission report there's Q:Singlé Eower Point slide-thét haé
the namé'Fiéhe?, Friedman,‘at.least in my initial review. |
There could be moré,, But I;oply saw & singlé'PQwer‘POintli.
s5lide that hés the namé Fi#her, Friedman in the entire
report. They‘re'not mentionéd in the agenda or in the
minutes. | |

'And the point I'm trying te mékéiis not that theyff

weren't present, I think they were present, but the point.is

they were not a dominant presence. They wére not up there

advertising we're Fisher} Friedmen, this is our product anq-
address and any notice should be sent to here.
The manner in which Ms. Kern would have this court

read Fondren is to have Fondren -- I believe what Ms. Kern
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said was Fondren'requires that the burden be shifted. If-the
owner has any notidn.that'there_might be a construction
ﬁroject, the burden is-shifted to Him to inQuire,'-That's_not
what Fondren says. o

What Feondren says is that‘where the ownéf has
gétﬁal nétice-oflqoﬁstruction, the.cdnstrqctive notice by the
pré—lien Statute-or‘the notice of right to lien étatute is-
not. required. And'so in order fér Fondren to obviate the.

need for a pre-lien notice, the actual notice has to have at

least the informatioh that would be required under the

pre-lien notice, under the constructive pre-lien notice.

What the pre-lien notice has to have is the

 idehtity of the lién claimant, a general description of the

wark, materials,-ééﬁipment or services, the identity cf the
general contractor;Cr subcontractor under whoﬁ thé;lien
claimant is with Cﬁntract.

None of that information was provided to Dr.
Iliescu. He did'nbﬁ'know the identity of the lien claimant

until at the eariiest October of 2006 after virtually all of

the work had beénidone. Sb this_hbtion that, because he had

some idea that an architect somewhere would be creating some

plans, some design work or a work improvement to this

property, that he was under anfobligation to gb'dig out that

information is simply untrue. That's reading Fondren so

48
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‘broadly as to vitiate the specifib requirements of NRS

106.245, which explicitly says, ilf you don't file your.

pre-lien notice, you don't have al lien.

- The -- the thing‘thé Court needs to keep in mind
I ‘ : :

here is the differing purposes_oflfhé notice of

non—responsibiliéy —- ‘not the difﬁering purposes butrthe'
manner in‘which the notice of nén}fespdnsibility and the -
préflien ﬁotice‘and the notice ofiintent to lien, notice of
right to lien fit-tbgether. The ;urpose'of the notice of
right to lien is to Jet the ownera‘who might have to paf:for
work he‘ﬁeyér wanted-dbhe,?is to-EEt.thé0wner'know-that'some

entity, some architect, some subcbntractbr is out here doing

thé,work.

THE COURT: And that no%ice;'by‘définitién, doesn't
include the amount of iieﬁ becaus;'presﬁmably - o
© MR. SNYDER: It's at th; outset.
.-THE COURT:l -~ the lienholder doesn't know that

yet.

¥R SNYDER;-‘EXéCtly.

" THE COURT: Apd}so the ;ationéle of the_Fondren
case i#“thét the actual knowledéeof thé'owner substitutes
for thg knowledge that the owner %ould have acquifed f#om the
notice of lien. -

MR. SNYDER: rExactly. _bnder Fondren, if the owner

| |
| 49
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has actual knowledge and he can go'out and protect_himseif in
the ways he would have if he had had constructive khdwledge,
in this case ~--

THE COURT: To put it simply, thehpérson providing

'] the service doesn't have to tell the owner what the owner .

already knows.
MR. SNYDER: Exactly. The notice of

ndn-responsibility'is really something-that the owner_does,to'

:protect nimself but also to put the subcontractor, the lien
claimant on notice that,-ycu know, you can do this work if

you wént but I'm not going to be responsible. |

And that; in turn, can allow the lién_claimént the
;ight;totellthe perscon they're contracting'with, okay, if
we're going to do fﬁis work, we don't have lien rights, we
need a bond to put up;

None of that can happen because Dr.. Iliescu, the

.Oowner,- was not informed of what was going'to'happen with his

propérty of the'identity of the lien c¢laimant, of who he

should tell, look, I'm not going to pay for this. He:was not

-informéd of any of that information, so he couldn't qo'to the

lien claimant and Say,'look, you can‘dc this work‘bUt, you
know, don't look to me, don't look to this piece of property
for payment. Look to your owner or if you ~-- look to your -

the buyer, the persoh'fou're contracting with. Look to.them

50
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and‘secure'yourself howevérryou need to do perhaps undgr thé _
bond alloWanCe‘of'108.240(3); ﬁnd here therefwas'—¥ as'I
understand, there was —-- thatiissue wasn't éven bruached;
There was no bond‘pqsted, nothing happened.

In -- the reason for that -- or the reason that's

] important is beéause when Dr. Iliescu found out at the .

earliest —- if we're saying that as of the plaﬁning
commissian meeting he knew. of the identity of these
architects, well, at that point from the architect’s
perspective the water was pnder-the bridge.

They.couldn’t'¥é éveh_at that pdint'tﬁey couid'nof
--.if they had .informed Dr: Iliéséu Of}the Qq:k being done, 1 |
suppose they ﬁould have a liénffrom that point forward and

not -- or 31 daysrback from that-point. But, in any event,

211 their work had been done -and any additiohal notices,

anything'done_éfter that pbinﬁ would have'beén'sort ot
superfluous because the 'damage had been done. -They had not . .
given him'the=ébi1ityrto.prcte¢t himself-prior to that time.

THE COURT: 1 -don't follow what you're saying. If .

"1 he knew what he needed to khow to fiie-aunotice.of

responsibility, he could_héve-done that, because in thisrcaSe
they didn't give him a notice of lien right so he would have
had zero responsibility. Hérwouldn‘t even be here today.

MR. SNYDER: I'm not sure -- let's say at -this

5
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meeting he had béen introduced to Mru‘Steppaniand Mr.. Steppan_
had given him a card'ahd said wé're_dbing.lots of ﬁéfk on
this proje;t,.just if'yoﬁ have any qﬁesticns or need to let
us kﬁoﬁ-anything, here's our addréss;~that-didh't‘happén._
Lssuming SOmething like that happened whefe'theré's

no issue of whétﬁér,he.had'notice, at that point, ifrhe-had

filed a notice of'non—responsibiiity,.if_would have alfeady

'_been late. Becausé'under.lDB.ZBQ the notice of

non-responsibility filed by an optionor needs to be recorded '

within three days of the date the option is exercised. So at

that point it was already too late to file a notice of

non-responsibility.

THE COURT:.”He's not an opﬁibnor. .

MR. SNYbﬁR;' This is 108.234;-5ub one. 1 think
thét this statute dfaws a distiﬁttibn_between ié$sqr and
optionor. And it says that the léssbr has to file the notice
of responsibility \.J;_'L:tjhin thfee days of when the _1'ease is
executed. |

THE COURT: He's not an optionor or a lessor. He's
an owner, so whatrtiﬁe-doéé he fiié his notice of -
non-responsibility?: -

.MR. SNYDER: Correct. Well, I think in:that case

' he -has --

' THE COURT:. You've got a situation where the’
52
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purported lienholder doesn't serve'the‘notice'of'lien right,

‘then the owner reccrds the notice of non-responsibility. The:

lienholder is done. He has no rights. He loses.
| MR. SNYDER; I agreé. |

TEE COURT; And I-think cné thing, maybe, the threé
lawyers in the réom agree on is the reason actqal-no;iﬁe is
an issue is‘bécause; if you havé actﬁal notice, legally that
substitutes for the notice of lien right.

MR. SNYVDER: Right- :

THE COURT: The:cdntractbr doesn't have to give the
notice of 1ien right because, in effett; theioﬁper alreadyi 
knows it. They know what's_going on. And so I think T; I
think really this is a one-issue ;ase,;isn't.it, as to actﬁal
notice.

MR. SNYDER: As to whether he had actual notiCé,

‘but not actual notice that;work was being done. Actual

hotice-fhat‘was sufficient_td gllow him to-retord a validrr
notice of‘non—responsibiliﬁﬁand provide it,to the relevant
parties. And hererhe never -- ‘

_ fTﬁE COURT:‘ Weli;‘the case doesn't quite'saf'thatr
And; as Ms. Kerrs poiﬁtedzéut, at the tihé‘the pre—lién'J
noticerwas'different. It was generic in fbrm,.éo the case’
really doesn't gquite answéfrthat qﬁestion. 

But I think the question is, Did the owner have

53
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suff*cient actual knowledge ci information,-— did tne owner-
have actual knowledge of information sufflclent to put him on
a duty -- to impose: on him reas onably a legal duty to do

something, get more information or-suff1c1ent information for

‘the notice of non-responsibility.

I don‘f‘think'if's really that difficult, because
in this case I thlnk either it's 901ng to turn out that the
information presented in these pub'lc proceedings. would be
obvicusly enocugh or obviously not enough.

Now, I wented to ask about something-else because
tnere hasn't been any discussion of this. If jou fecall in

the ‘Supreme Court case, one of the interesting little

features was that the owner's lawyer was showing up

.perlodlcally tc see how the construction was g01ng

MR. SNYDER Right.

THE COURT: - So to use Ms. Kern's favorite word, it

would be ludicrous for .the ownef.te say I don't know what's

going on. You're paying some lawyer to check it out nbw\and---'

then. There's really been no dieCussion of that phase of it

Lto'day.

Was Dr. Iliescu or the'trust actively involved in

this project? Were they consulting with people or was it

{ completely in the hands of the bdyer or somewhere in between?

I-don't know.

ILIESCU000561 '
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today, if I may.

.only get to go bag

%

MR . SNYDER: It was completely in the hands of the

buyer‘and Dr. Ilie

DR. ILIE

THE COURT:

moment .

SECU was --—

SCU: I‘m ready to testify under oath

Well, we don't need to do it at the

MR. SNYOER: The buyer was represented by Gary

Duhan who shepherded it through.

THE COUR

it, it seems the g
put all'thé‘develo
That doesn't neces
The sellerihas 2 s
préjecf.
' MR. SNYD

be made;4 and fhi
notice of :ight tg
okay,‘from-the dat
go_backlél-days arn
thaf same logic if
.Iliésdu ét scme pc
sufficient to allg

non-responsibility

T: Well,-in.thé little time I've looked at.
ist of tﬁé sales'agreemeﬁt is intended to
pmént £esponsibility‘and‘risk on the buyer.
sarily ﬁean thaf-thersgllér is uninvoived.

teke in. the successful outcome of the

ER: Tﬂe”other pbintlthat I think needs fo
s is sort of the.logical'conflatioh ofﬁﬁhé
lieh-iﬁ Fdndren -- is that if Féndr§h séys
e you~file your pré~liénlnotice you get to

d coliéct for'thatrampﬁnt of time,jﬁnaer

i you :find —- if the Cc;';irt finds fhat-.-Dr. '

int had-any knbwledgé of the lien

W him_to recofd & notice of

, from the date he had'actual,notice-ﬁé

k 31fdays for work performed during that

ILIESCUODOSE2.
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time and, you know, lien the property for that

THE COURT:

case”?

MR. SNYOER: Well, Fondren says.that

pre-lien notice.

1 31 days so if -- gven assuming'—; and'this is a point

substitute for the record notice provided

L

‘amount .
Hew do you get that from the Fondren
actual notice
by the
get to

The pre-lien notice says you go pack

we are

—- 1 hope it's.clgar —- vigorousiy contesting ---even

‘assuming that Dr.
the property coulg

days.

iliescu at some point had actual notice,

only be liened for work going back 31

Otherwige, the subcontractor in every case would --

owner, oh, yeéh,-l

éctual notice thaf

if they filed a phe-lien notice late it would juét wait to

never filed hy pre-lien notice but, you'

| know, ‘here's a. pigture of my truck on the property so you had [ .

I was working at it. It Can't be in the

actual notice reqiirements of Fondren give you broader rights |

‘than the reguiremdnts of 102,245l Do you follow?

THE COURT: No, I doﬁ't. I don't follow that.

Tell me that agairn.

MR. SNYDER: 108.234 says that, onCefyou file your -

pre-lien notice, you have to file it -- well, what it used to’

say 1s you have tqg

file it within 31 days.

o 56 |
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THE COURT: You're saying, if the actual notice
substitutes for the record pre—iien mdtice,'the'actual ﬁoticé
on the part of the'sellef;or the owner cannot giﬁe'the‘r
1ienholder any greater rights. So if fhe lienholder‘s*rights'
start 31 days prior to the pre-lien ndtice, the owner's
financialuresponsibiiity‘coﬁld_only begin 31 days prior to
his actual noticé,' |

| HR.-SNYDER:V Exactly.
_THE COURT: - It's logical, but I don't know if
that's the case or not. There's probabiy no law on it.

MR. SNYDER; No, there's né law on it. Bﬁt-it has
to be_fhe case becauée, otherwiéé,'you knqwfr- také.this
instancé: Let's suppose it's a standard-constrdction-job;
ownef, contractDr -?. | | .

: THE COURT: It‘is interesting, though,‘becaqsé if
-- let's say Dr. Iliescu had knowledgemin‘April Qf 2Dﬁ6'and'_
let's ?ay his first'knéwledgé wés nop,ih April but was in
Octobéi, a million dollars worth of wdfk might haﬁe'béen done
in the meantime ana sﬁ_knowledge at onhe point rationally
would have differentﬂﬁénsequences thaﬁ knowledge at-si
différéﬁt point. |

MR. SNYDER:  Right. |

THE COURT: * Of course, if he timely filedﬁhis
noticé-qf non—requnSibility, it wéuldn't make any.l
57-
ILIESCUQ00564 .
JAO402




10

11

12

14
15
17
18
19;‘

20

21

22,

23

214

difference. The lienholder couldn't get anything cut of him, -
wouldn't have a lien to held.
MR. SNYDER: That's true. If -- and that's going

back to the other point. Assuming-he had the information he

| needed to hzve to file a notice of non-responsibility. And I |

‘don't think there's any'evidenee'here that he did. There is

evidence that he did not.

| THE COURf: Weli, he doesn't need_hUCh. . He eeeds
to know that archrtectural work is being done on the'property
by this firm.' That's about 1t Doesn't need to know'mueh
about the scope or value of 1t or anythlng |

MR. SNYDER: 'That's true. Ke needs to also know - -

-who this firm is contrected.with;

THE COURT: Right,;okay. Counsel, I have reviewed

‘the Fondren case in the recess and I think that the issue

‘presented by this moticn is.siﬁply whether: or not the

applieants had'actual knowledge that the respondent and the
respondent s firm were performlnc archltectural services for .

the beneflt of the real property whlcb is the subject of the*”

land purchase agreement.

And I believe the-request for discovery on this;r‘~

subject is reasonabre and the Court will permlt dlscovery on’

this 1ssue for a perlod of 90 days commenc1ng from today

I'1ll request counsel ‘to reset this hearlng to resume at’ that

. ILIESCU00056S
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time. Now, of cou:sé, I bave no autherity in the United
States Bankruptcy ﬁq@rt and no knowiedge of ‘the ccufse'of
proceedings in that jﬁrisdiqtion but'I will perﬁit discovery'
fof & period of 90 déys on:the subjéct of actual notice.

It is important for the Court to discern what Dr.

| 1liescu's knowledge was. His declaration sets forth that he .

was not aware of whether or not B.S.C. had retained a design

team to perform work-on this development. He was never

notified of the identity of the B.S.C. team, but he did

attend two public meetings at which the design team made a

presentation. He said he was not introduced to any of the

architects or engineers involved.

I think the respondent inlthiﬁ'éase is entitled to
an oppertunity to éoHductrdiscovery oﬁ‘that-Subject’from the
parties as well as.third_parties ana,-therefore, thét-is the
drderiof'the—court.. Thank you. | |

: Court is in_récess.
~ {Whereupon, proceedings were coﬁéluded at
3:02 p.m.) | |

.-000-”;
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STATE OF NEVADA )
o )SS.
COUNTY ‘OF WASHOE )
I, CHRISTINA MARIE HERBERT, official reporter of the

Second Judicial District Court of the State of Nevade, in-and

| for the County of Washoe, do hereby certify;

That as such reporter; I was present in Department No. 6
of the above court on Thursday,‘May 3rd[ 2007 at the hour of
1:30 p.m. of said day,_aﬁd I then and there took verbatim

stenotype notes of the proceedings had and'testimony-gi#en

_ therein.

‘That the foregoing transéript; consisting of pagés

numbered 1 to 59, both inclusive, is a t;pe and correct

{ transcript of my said stenotype notes sortgken as aforesaid,

and is a trﬁe'and correct. statement of the proceedings had’
and testimony given in the zbove-entitled action to the best

of my knoﬁlédge, skill and ability.

DATED: = At Reno, Nevada, this 29th day of “June 2007.

(¢

CHRISTINA HERBERT, CCR#641
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Document B141" -1997 Part1 "/%G

: Standard Form of Agreement Between Owner and Archttect

. wrth .S‘tandam Form of Archﬂed‘s Services
: 'TABLEOFART'CLES
T Rtspoummssormspmll o bomons A ONS:

. 7 - -+ . . The author of this document has -
13 -TEnnsmcouumons S S : © . added Information iseded for fts -
14 SGOPEDFSERVICESMDOTHE!SPEMERHSANDOOHDIHOHS - have revised the text of the

: : . original AIA standerd form. An
1.5 COMPENSATI IR -  Adottions end Delotions Report, -
“wdlnmmwmelm )
" form text Is pvallable rom the .
.7 muthor and shoukd ba reviewed.
- : ‘ _Avuﬂcdhuhhohﬂmlrgind
BETWEEHd:eArchtectschemldenuﬁcdnstthwna' S o xmmwnw
(Nama.nddm.rmdnthcrufonwm) _ T B hmwmmm _
L ' . has added 10 or deleted rorn the

mﬁml,u,c,ljmwdlub:hryCompany : o o " original NIA 1ext. . .
/0 Consolidated lﬁchv:lopmcntlnr. RS : ' L
932 Parker Street : D o ‘ oo ;:doumanhuhnmm_“;
Berkeley, CA 94710 L S - ‘gmoonsoquences.. -
Telepbone Number: S10548.6093 . . Sy S“Mmmm,,m,;:mmwm"z
Fax Number: 510. 548.6164. _ : = ' : g :,j"jh |uﬂmormodﬂ=aﬂm.‘

| Emeryville, CA 94608

nnd'lh:Arclmtecc

. {Name, address and odur b{ormdan)

Mark B, Steppan, AIA, CSL, NCARB
1485 Park Avenoe 4103

Telephone Number: 510.420, 1666_ -
" Fax Nnmbn- 510.420 0599 '

‘For thc follnmng Project: .
(lnclnde deralled description of Pm;ect)

Residenitial Project Reno, Nevada C

Site bounded by North Arlington- Avenur., Island Avenue and Collﬂ Stmcl in Rl:nn, _

Nevada. :

A mixed-uge devclopmcnt mclndmg for-sale residential, Tetail md pariing. Approxnrmt:ly

400 residential onits, landscaped podivm, and indoor pool-are nticipated in two Typel :
mnmmwhghmwmmmmmsmsqum p _
is one million square feet, o ) _ oo e

The Owner and Architect agree ls'fo'llow:

Bocument ' 1mmdlm7byﬂn -
A BI4Y™ - 1967 Part 1. Copyrigh em? 1928, 1848, 1951 um 1058, 1961, 1663, 1966, 1957 1970, 1674, 1977, _
Amﬂunmdm Al righls reserved. WARNING: This AA® D nt la prok -'b,us Copyﬂgmuwand Imarrmluvl-mr‘:'u":':':.':e . 1
Unsuthortead reproduct 1 or disirinnlon pf this AJA® DoclmenLulnyporﬂonofn,mayrnunlnuvm civll snd criminal panahies, sn i be
ptmm:dlohmulmumcnompmﬂhhundwhl-n mmmpnduubymmuﬂmnmwmmf

Nnmommsaumwmonmmwhw for resale. | . (12287728)
Usar Hotaa: JAO40ﬁ_,Esc'uooo1nn .




ARTICLE 1.1 HMINFORIATION

§1.1.1 This Agreement is based on the folinw:ng infmmuon nnd nssnmptnons '
(Note the disposition for the following items by inserting the requested m_.famaﬂon or a statement mh_ua not

_ . applicable* 'nnhawnaltqufexzcunon or! mbcdenemmedhurbymu:mlagmmj
o ’1.12PROJECTPMETERS

§ 1.12:1 The objective or use is: |
, (ldm% or describe, 5( appropriate, proposed uye or gmh. )

| Tocreate an urben muuad use n:mdc.nm] dzvelupnr.m with nppmxumtely 403 lmug unm fm' . pnvan-. developer

511.221‘hephyumlpmmetmnt LT ‘ L, '
(Identify or describe, {f appropriate, .nz:. loc:mon. dmen:ian.s ororh:_rpam'n‘em iry'onnqdon Mﬁﬂs.ﬂ?‘w
rtpamabau#nuhe. . } - - I R

The site is nppmnmnly 1.42 acres bounded t;y North Arfington Avenue, Island Avenue and Court Stieet next to o
d:eT\'ucmR:vmemNcwdn. ' IR s

§1‘l.2.31‘he0wnu"a ngrmm : ' ‘
(fdtntd'ydocumcnra:wn or staze the mamurul whldl dlepmgmm will be deulaped.)

| A.nont.hned in Eﬂn'bn B.

. jtt?.l'l‘hclegalpmmm

(Mersify pertinens lega! information, mcfuding. i appropnnre land surveys and Iega! de.rcnpnon.s and rcnncnan.!

- Of the site)

~ The site is approximately 1.42 acres bounded by North Arlington Avcnue, Island Avenoe nnd Coun Sm next to
' the Truckee Rives in Rento, Nevada. No unusual geotechnical, utility or other subsurface issues are known. The site

inclodes the following pamel: Parce] | APN-OII -112-03, Parccl!APN-O]I 112-06 Pml:-lAPN-Oll 112-07& B
APN-011- 112-12. -

3 §111.511leﬁmmnlpuanntasmufn]lm
1. R

Amount of the Cwaer' aovmﬂbudgafmﬂn?rnjeu,lmludmgmchduw lmnq:mmon.
" - unknown at time of execution of this Agreement = ‘
2 Amomt of the Owner's budge for the Cost of the Work, cxcluding the An:!ulnct (] compmsanon. is:
. Total eonstruction cost is mumnted 1o be approaimately SlﬁO ooo 000 including comnclm pruﬁl
and overhead. : ‘ :

§ 1 128 The nm: pmm are;
(Yenrify, if appmpnau. milestone dates, dumrion.r or fast track scheduhng}

Appm::matnly 32 months from nulhonuuon io. proceed with dcs:gn thn:ugh complctloﬂ of mnstmcuon and
asstming that :umlcmcnts fun concurrent with dcslgn .

§1127 mproposedprocmmntordchvuymthodfmthe Pm_lecus _
(Identify method such as competitive bid, negonarcd contract, or construction m:agmnl.}

| Nepotiated conmtobcdetcrmmedlamby mutual agreement

§11.?.l0thetpammetmnre

(ldcn-r{fj’ special characteristics or needs of l.'u Prajcct .mc}l as en.ergy, ¢nwmmnenla1 or hisioric P’mm”
reguirements.) .

| To bcwnﬂdhmr by mumal agreemeant L
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 §4433The Ovwner’s other consultants and contractors are: :
- (Lixt discipline and, if known, identify them bynamcandaddm.r} ,

§1.135 The consultants retsined at the Architeet’s expense are: -

§113IPROJECTTEAM '
§1.134 The Owner's Designated Representative is;
(linnamc.addn):andodlkrbfoinmiouj R :

Sam Caniglia, BSC Financial, LLC

)

~ §1.1.3.2 The persons or mﬁﬁé; in addition to the Owner's Designated Rapr:sqnmi'v:. wh_u_are required to review

the Archilect’s submittals to the Owrer are: -
(List name, address and other information_ )

Sami Caniglis BSC Financial, LLC

Construction Project Mnn#gﬂ.:Suney. Civil, Geotechnical, Title 24, Lighting, Interior Design, Tele/Data, Wind
Analysie, Window Washing,Cost Estimation, Audio/Visual, Graphics, Hardware, Sccmty.jl’ﬂrhnsfrﬂfﬁﬂf Special -

Cladding/Curtain Well, Fire Protection and any other to be determined Tater by mutua) agreement -

- §1.134 The Architect’s Designated Representative is:

flhmmaﬂwmm;bfom)'
1485 Park Avenue, #103
Emcryville, CA 94608

(List discipline and, f known, idensify them by name and address.) -
Landscape, Stroctural, Mochanica!, Electrical, Plumbing, Acoustics, Waterproofing, Code, Elevalor, Spocificaions,

* Cladding/Cartain Wall/Waterproofing System

§ 114 Other important initial information is:

3195 When the services under this Agrecment include coniract administration services, the Geaeral Conditions of -

- the Contract for Construction shall be the cdition of AIA Document A201 current as of the date of this Agroement, o

or as follows: .

'§1:1.8 The information contined in this Article 1.1 may be feasonably relicd upon by the Owner and Architectin -

deienmining the Architect’s compensation. Both partics; however, recogaize that such information may change and, -

-in that event, the Owner and the Architect shall negotiste appropriate adjustments in :}c_hcdul:. compensation and _
“Change in Services in accordance with Section 1.3.3. ‘ S

* ARTICLE12 RESPONSIBILITIES OF THE PARTIES - o d“ |
5129 The Owner and the Architect shall cooperate with one another to falfill their respective obligations nndliar._ 5
.Agreement. Both partics shall endeavor to maintain good working relationships among all members of the ijecf o

team. ’

§ 122 OWNER

§ 122 1 Unless otherwise pnmdcd under this Agrccmt,thc Ownt.r shall provide full information in a timely - .

. manner regerding requirements for and limitations on the Project. The Owner shalt furnish 1o the Architect, within

. Usar Notes;
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15 days after receipl of a written request, information necessary and selevant for the Architect to évaluate, give _

. notice of or enforce lien rights.

§ 1222 The Owner shall periodically update the budget for the Project, including that portion allocated for the Cost
of the Work. The Owner shall not significantly increase or decrease the averall budget, the portion of the budget
allocated for the Cost of the Work, or contingencics included in the overall budget or 2 portion of the budget,

without the agreement of the Architect to a corresponding change in the Project scope and quality. -

~ §122.3 The Owner’s Designated Represcotative identified in Section 1.1:3 shall be suthotized to sct.on the
* Owner's behalf with respect 1o thé Project. The Qwner-or the Owner's Designated Representative shall reader

decisions in a timely manser pertaining to documents sobritted by the Architect in order fo avoid unreasoriable
delay in the orderly and sequential progress of the Architect's services. . - L

§ 1224 ThE Owner shall furnish the services of consiltants other than those designated in Section 1.1.3 or avthorize

the Architect to furnish them 3 8 Change in Services whea such sorvices are roqucsted by the Architsctand are
reasonably required by the scope of the Project, _ S ' .

§ 1225 Unless otherwise provided in this Agreemnent, the Owner shall farnish tests, inspections and reports required
by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for air and water .
poitution, and test for hazardous materials. o | ' o

§122.6 The Owner shall fomish all legal, ihstﬁa.m:e and accounting scrvices, including auditing services, that mey
bereasonnblynwmsaryuanytimfmdrePrpjectlnmdwOm‘anwdsmdinm I ‘
§1.2.27 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any faglt or
defect in the Project, incloding any errors, omissions or inconsistencies in the Architect’s Instruments of Service.
§123 ARCHITEGT ‘ |

- § 1231 The services performed by the Architect, Architect's employees and Architect’s consultants .Shl.“ beas -

enuineratad in Article 1.4,

§12.2 The Architect's services shall be performed as expeditiously as is consistent with professional skilt and care
and the orderly progress of the Project. The Architect shall submit for the Owner’s approval & schedule for the

- performance of the Architect's services which initially shall be consistent with the time periods eatablished in.

Section 1.1.2.6'and which shall be adjusted, if necessary, as the Project procesds. This schedule shall include  ~
allowances for periods of time required for the Owner’s review, for the performance of the Owner’s consultants, and -

_ for approvat of submissions by siithorities having jurisdiction over the Project. Time Limits established by this

schedule approved by the Owner shall not, except for ressonable cause, be exceodod By thié Architect or Owner.

§ 1233 The Architcet's Designated Representative identified in Section 1.1.3 shal) be authorized to act on the
Architect's behalf with respect o the Project. ' S -

§1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as ponﬁdcmial.by_l.hc
Owner, unless withbolding such information would violate the law, create the risk of significant harm to the public

or prevent the Architect from catablishing a claim or.defense in an adjodicatory proceeding. The Architect shall

Tequire of the Architect's consultants similar agreements to fzintain the confidentiality of information specifically -
designated as confidential by the Owaner. . -~ :

§ 1.23.5 Except with the Owner’s kno;v"]edgc and consent, the Architect shall not engege in any.acti\'firy. or accept
any employment, interest of contribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project ' : s

§ 1.2.3.6 The ‘Architect shall review laws, codes, and regulations applicable to the Architect’s su'wccs The Architect
shall respond in the design of the Project 1o requirements imposed by governmental authorities having jm@cum
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- §123.7 The Architect shall be. entitled to rely on the accuracy and completencss of scrvices and informstion

fumnished by the Ownez. The Architect shall provide profpt written notice to the Owner if the Architect becomes .

. = . . P I - - » i)
aware of ARy errors, omissions of inconsistencies in such pervices ot information.

ARTICLE 1.3 TERMS AND CONDITIONS

- §131COSTOF THEWORK - -

§ 4304 The Cost of the Work shall be the tota] cost or, d;eéxmmcpmjeuisn&complmd,-ﬂiwﬁmﬁ@‘ o

. to the Owner of all elements of the Project designed or specified by the Architect.’

. §1342The Cost of the Waork shall include the cost st Gurrent nuikes rates of labor and insicsisls furaished by the -
- Owner and equipment designed, specified, selected or specially provided for by the Architect, incloding ﬂlccoﬂ-l of .

mansgzmeal or supesvision of construction or installation provided by a separate construction menager or
‘contractar, plus a reasonable allowance for their overhead and profit. In addition, & reasonable allowance fq

‘contingencies shall be included for market conditions &t the time of bidding and for changes in the Wark.

§ 1113 The Cost of the Work does not includs the conmpeasation of the Architect and the Architecs's consaltants, | L
the costz of the land, rights-of-way and financing or other costs that are the responsibility of the Owner.

- §1.32 INSTRUMENTS OF SERVICE :

§ 1321 Drawings, specifications and other documents, ‘incl_u&ing those in clec&nnic fomf. preparcd by the A.rchlm:l '
and the. Architect's consultants are Instruments of Service for use solely with respect to this Project. The Architect.

- and the Architect’s consnltants shall be deemed the authors and owners of their rcspecti\irellnmmn_mbf Seﬂncc

and shall retain all commeon aw, statutory and other reserved rights, tnelisding Eopyrights.

§1.3.2.2 Upon execution of this Agr-umm.'lhe.hch'_i'lﬁ_c[t grants to the Owner & nonexclusive license to reproduce
‘the Architect’s Instruments of Service solely for purposes of constructing, vsing and maintaining the Project, © . -

. Provided that the Owner shall comply with all obligations, inclading prompt payment of all sums when due, under

this Agreement The Architect shall obtain similar nonufu:lus_ivc,ﬁccnses from the Architect’s consultants congistent

- with this Agreement Any termination of this Agreement prior to completion of the Project shnl!'lﬂfﬂi“ﬂF"_Jiis »
~ license. Upon such termination, the Owner shall refrain from making further reproductions of Instruments of Service

and shall return to the Architect within seven days of tefmination all originals and r:pmdnctnons in the 0wm:x'5 .
possession or control, If and upon the date the Architect is adjudged in defanlt of this Agreement, the forcgoing
license shall be deemed terminated and replaced by a seéond, nonescliisive license pérmitting the Owner to

. authorize other similarly credentialed design professionals 1o reproduce and, where permitted by lew, to make o

changes, comrections or additions to the Instruments- of Service solely for purposes of completing, using and-
taintaining the Project. ' L o '

- §13.23 Except for the licenses granted in Section 1.3.2.2, no other license or right shall be decmed granted or -

implied under this Agreement: The Owner shall not assign, delegate, sublicense, pledpe or otherwise transfer any-
license granted herein to another party without the prior writlen agreement of the Architect. However, the Owner

~ &hall be permined w authorize the Contractor, subconu-iaors,fSub-subcontrncmpnd'm&iﬂ or eq"ipfmm .

 suppliers to reproduce applicable portions of the Instrurents of Service appropriaté to and for use in their execution

.of the Work by license granted in Section 1.3.2.2. Submission or distribution of Instruments of Service to meet N
" official regulatory requiremests or for similar purposes in connection with the Project is not to'be construed as :

publication in derogation of the reserved rights of the ‘Architect and the Architect’s consultants. The Owner shall not

" - use the Instruments of Service for future edditions or alterations to this Project or for other projects, unless the

Owner obtains the priar written agreement of the Architect and the Architect’s consoltants. Any unavthorized use of

 the Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architeet’s
. consultants, T o S

- §1324 Prior to the Architect providing 10 the Owner any Instruments of Service in electronic form or the Owner
- providing to the Architcet any electronic data for incorporation into the Instrumments of Service, the Owner and the
- Architeet shall by separate written agrecment set forth the specific conditions governing the format of such -
- Instruments of Service or electronic date, including any ;spccial limitations or licenses not otherwise provided ;nld\ls

Agreement. e

- No.1000181303_1 which expires on 8/2/2008, and bs nof for rasale.
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- §133 CHANGE IN SERVICES T : L _

" §133.1 Change in Services of the Architect, including services required of the Architect’s consultants, maybe -
sccomplished after exceution of this Agrecrment, withoat invalidating the Agreement, if mutually agreed in writing,
if required by circumstances beyond the Architect’s control, or if the Architect’s services are affected as described in
Section 1.3.3.2, In the ebsence of mutual agreement i writing, the Archilect shall notify the Owner prior to :
Providing such services. If the Owner deerns that all or 8 pert of such Chahge in Services is not required, the Owaer

- shall give prompt written notice to the Architect, and the Architect shall have no obligation toprovidethose - - -
‘services, Except for a change due to the fault of the Architsct, Chisnge in Services of the Architect shall entitle the
Architect to an edjustment in compensation pursuant to Section 1.5.2, and 1o any Reimbursable Expenscs described
in Section 1.3.9.2 and Section 155, . . v o oo . o ' ,
§ 1332 If any of the following circurnstances affect the Architect’s sérvices for the Project, the Architect shall be
catitled to an‘approprizte adjustment in the Architect’s schedule and compensation: . " -

8| cha.ngeinﬂ'leiﬁstrﬁcﬁonsorﬂppmvnlﬂ givm'tiyt&Ownadmnec;ssim rl:vini_m:l_S in Instruments -
 of Sexvice; T

2 enactment or revision of codes, laws or regulations or official interpretations which nccessitate
: changes to previously prepared Instruments of Service; " : o o

.} dacisionsofﬂmOumei_-.ndtrendq'pdinn'3_ﬁmelymaﬁnﬂ: T B L o

A significant change in the Project-including, but not limited to, size, quality, complexity, the Qwner’s -
) schnduleurbudget.orpmcm'cmmmlmd;'"' Con o '_., B :

% . failure of performance on the partof the Owiver or'the Ownér's consultants or contractors;

4 - preparation for and atendance af a publichearing; a dispute resolution proceeding or a legal

. _pmceadingcmcpt\yhmthé.ﬂrchimia_parly theretn; oL

- |

change in the information contained in Articie 1.1,

§ 134 MEDIATION : ST o o o S
§ 1341 Any claim, dispute or other matter in guestion ariging obut of bt related o this A grexmient shall be sobject to
mediation as a condition precedent to arbitration of the institution of legal or equitable procesdings by either party.
If such matter relates 1o or is the subject of a lien arising out of the Architect’s services, the Architect msy proceed

in sccordance with applicable Law to comply with the-ten notice o1 filing deadlines prior to'resolution of the mater:

- by mediation or by arbitration. - . s T

~ §1.3.42 The Owner and Architect shall endesvar to resolve claims, disputes and other matters:in question between
them by mediation which, unless the parties mutually agree otherwise, shall be in accordance with the Construction
Industry Mediation Rules of the American Arbitration Association currently in cffect. Request for mediation shall be

- filed in writing with the other party to this Agreement and_ with the American Arbitration Association. The request

. may be made concurrently with the filing of & demand for arbitration but, in such eveat, mediation shall proceedin- ~ .
_advancs of arbitration or.legal or equiteble proceedings, which shall be stayed pending mediation for & period ofﬁﬂ. .

days from the date of filing, unless stayed for a longer perind by agreement of the parties or court order.

§ 1343 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be heidinthe . -
Place where the Project is located, unless another location is mutually egreed upon. Agreements reached in
mediation shall be enforceeble as settlement agreements in.any court having jurisdiction thereof. - ‘

§I3SARBMTRATION =~ - e o

§ 1.3.5.1'Any claim, dispute or other. matter in question arising out'of or related to this Agreement shall be subject to-

arbitration. Prior to arbitration, the parties shall endeaver to resolve disputes by mediation in accordance with
Section-1.3.4. _— o ' :

-§1.3.5:2 Claims, disputes and other matters in question between the parties that are not resolved by mﬂdmll' on shall o

be decided by abitration which, unless the parties mutually sgree otherwise, shell be in accordance withthe
Construction Industry Arbitration Riles of the American Arbitration Associanion currently in effect. The demand for
asbitration shall be filed in writing with the other party to this Agreement and with the American Asbitradion

Associstion, - . . i B
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. .. ndditional person or entity duly consentzed to by parti
_accordance with applicable law in any coun having jurisdiction thereof.

§1.3.53 A demand for arbitration shall be made within a reasonable time afier the claim, dispute or other matter in
Question has arisen, Io no event shall the demand for arbitration be made afler the date when institotion of legel or
cquitable proceedings based on such claim, dispute or other ratter in question would be barred by the applicabie
statute of limitations, - : ' I - T , ' o

.. §13.54 No arbitration arising ont of o relating to this Agreement shall include, by consolidation or joinder W“‘ :
_.any other manner; an additional person or entity not & party m-mis-Agrpemt_;e;pcg by written consen z Ucontaining - -
- A specific reference to this Agreement and signed by the Ownet, Architect, and any other person or entity sought to

be joined. Consent to arbitration involving an additional person or entity shall not constitute consent tou:bitmtion of
any claim, dispute or other matter in question ot described in the written consent or. with a PeTsON Of cutity not.
nemed or described therein. The foregoing sgreement to arbitrate and other agreements to arbitrate with an .

to this Agreerent shizll be specifically enforcesble in-

§1.2.5.5 The award rendered by the arbitralor or arbitratobs shall be final, and judgment faay be entered upon it in

- accordance with applicable law in any court having jurisdiction thercof,

§ 1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES _

- The Architect and the Owner waive consequential damsges for claims, dispuites or other matiers in question arising

out of or relating 1o this Agrecment. This mutusl waiver is applicable; without -limi_tgu’on—, 0 a!l'-coﬁsequon'tial--r ETER

_damages due to either party's termination in accordance with Section $.3.8. I

§ 1.7 MISCELLANEDUS PROVISIONS : o o B
§13.7.1 This Agreement shal) be govemned by the law of the principal place of business of the Architect, unlr-fzs
DthcrwisepruyidedinSection 1.4.2. o _ o

31372 Terms in this Agreement shall have the same meaning a3 those in the edition of ALA Documeat A201,

. General Conditions of the Contract for Constroction, current as of the date of this Agreement.

§ 13.7.3 Canses of action between the parties 1o this Agrecment pertaining to-acts pr-failmulgq_'nq‘mll_llt; deemed
to have accrued and the spplicable statutes of limitations shall commence to-run not later than gither the dare of -

_ Substantial Completion for acts or failures to act occurring prior to Substintial Completion or the date of issuance of .

the fina! Certificate for Payment for acts or failures to act occurring afier Substantial Completion. In no eve__'r,l!' Shﬂ“
such statutes of limitations commence to run any fater.than the date whién the Architect’s services are substantially
completed. . - . ,

- § 1374 To the extent damages are covered by property insurance during construction, the Owner and dle ‘A_:chitecl
- “faive &ll rights against esch other and egainst the contractors, consultants, agents and employees of the other for

damages, except such rights as they may have 10 the proceeds of such insurance s set forth in the edition of AIA

. Document A201, General Conditions of the Contract for Construction, current as of the date of this Agreement. The .

Ovwner or the Architect, s appropriate, shall require of the contractors, consultants, agents and employees of any of
them similar waivers in favor of the other partics enumerated herein. : e .

‘ § 1..7.5 Nothing contained in this Agreement sha_lj create a contractual ricia:iorisliip with or a cause of ii:ﬁop:in

favor of a third party against either the Ownér or Architect. | . .
§ 1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architect's consultants shall have no
responsibility for the discovery, presence, handling, remaval or disposal of or exposure of persons to hazardous

materials or toxic substances in any form at the Project site. -

'§1.3.2.7 The Architect shall have the right to inchide photographic or artistic representations of the design of the
~ Project among the Architect’s promotional and professional materials. The Architect shall be given mm!l?!?lc
- Beeess to the completed Project to make such rcprt.sc.nlanons However, the Architect’s materials shall not include

the Owner’s confidentia! or proprictary information if the Owner has previously sdvised the Architect in writing of

the specific information considered by the Oswner t6 be confidentil or proprictary. The Owner shall pravide
professional credit for the Architect in the Ovwmer's promotional materials for the Project. .
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§12.7.9 The Owner and Architecy, respectively,
Tepresentatives to the other party to this Agree

ﬂl_ilAsrecmpmwiﬂlomﬂIcWri

obligations under this Agreement. The Architect shall execute a1l consents reasonably required to facilitate such

bind themselves, their partners, snccmsm-s, assignsand legal kRS
; 7 _ mlm.mmqpmus,\smsm; assigns and legal representatives o
-of such other party with respect to aj cavenants of this Agreement. Neithet the Ownes nor the Architect shall assipn - -

thia A tten consent of the other; cicept that the Owrier may assign thia Agreement o an,
Instintiona] lender providing financing for the Project. In sich event, the |

§ 1.0 TERMINATION OR SUSPENSION

§ iJ-’_!‘l’?ﬁs Agrecment may be terminated
. Architect for the Owner's convenicnce and without canse, ©

] 1‘.37.Vl'.’0'ln the event of termination not the fanjt of the
- performed prior to termination, together with Reimb
defined in Section 1387, - . - -

Expenses are in eddition to compe

§ 1-3!7 Te:mination
cxpenses directly attributabe ¢

for the' Architect’s anticipated profit on the valve of
- §1.3.9 PAYMENTS TO THE ARCHITECT

o termination for which the Architect is not

nsnti‘bnr for the services of thie Agretruent and include

ender. shall essume the Owner's righsand

8. ' ‘0 make payments t:the Architect in sccordance with this Agreement, such failure shall

by the Owﬁu’ uponnotlms than seven days’ wnn‘.cn notice to the

Archllcc:, the Architect ghall becompensnledfor services.
urseble. Expenses then due and all Teérmination Expenses as-

otherwise compensated, plus an AMOUnt 7 ’

the services not performed by the Architect

§1.39.1 Payments on account of services rendered and for _Ii_;finbursabie Expenses incusred shall be made mnthl_y:"_ o

U1pon presentation of the Archi

tect’s statement of services, No deductions

“ompensation on account of penlty, liquidaied damages or other sums wi

account of the cost of changes

§1.3.02 Reimbursable Expenses are in addition 10 compensation
Incurred by the Architect and Architect’s employees

in-the Work other ‘thdn those for which the

shall be made from the Architect's L
thheid from payments to contractors, or.on.
Architect has been adjudged to be linb_I; :

tion for the Architect’s services and include eXpenses T
and consultants directly related to the Project, as identificdin :

the following Clauses:

i
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. Tetirement plans and similar contributions. =

) transportation in connection with the Project, eothorized put-of-mw.u-avcl,and‘suys_isupcg, and
electronic communications; L Lo S I
fees peid for securing approval of authorities having jurisdiction over the Project; . .

. veprodhictions, plots, standard form documents, postage, handling and d:hvu'y of ln'ib'um'_ﬂ'_!ls of
expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
renderings, models and mock-ups requested by the Owner; - - S e T
expense of professional liability fasurance dedicated exclusively (o this Project of the expense of
edditional insurance coverage or limits requested by the Owner in excess of that normally carried by

bink Wk

the Architect and the Architect's corisultats; .
Jd reimbursable expenses as designated in-Section 1.55; -
4 other similar direct Projnq-mla.ted_.cxpchinm. -

" §1.3.8.3 Records of Reimbursable Expenses, of txi)chsés pertaining to a Change in Sérvices, and of services

performed on the basis of hourly retes or a multiple of Direct Personne] Expense shall be avaiTablé to the Owner or
the Owner's authorized representative at motually conveaient times. - '

§1.3.84 Direct 'Pu'sanncl Expense is defined as the dil_-_t'act. salaries of the Arch.i_tect's personnel engaged on “‘5._--
Project and the portion of the cost of their mandstory and customary contributions and benefits related thereto, such
88 cmployment taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, employee

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

§ 1.4.1 Enomeration of Parts of the Agreement. This' Agreement represents the entire and integrated agreement
berween the Gwner and the Architect and supersedes all PibT Niegotiations, represcntations or hgrecments, cither
writen of oral. This Agreement may be amended only by written instrument signed by both Owmer and Architect
This Agreement comprises the documents listed below. S a :

§ 1.4.1.1 Standard Form of Agreement Berween Dwne.r and Arclu:eq.. AlA Document B 141-1997.'- _

‘as follows; :

§1.4.1.2 Standard Form of Architect’s Services: Design and Contract Administration, A1A Document B141-1997, or
(List other documencs, if any, delineating Arrﬁiu_@:r s scope of services.) -

§ 1413 Other documents as follows: L .,,,:.'_ R
(List other documents, if amy, forming pant of the Agreemen.) '

Exhibit A Master Fee Schedule. & Reimbursable Expenses
Exhibit B Concept Design Plans and Model Images

§ 142 Special Terms and Conditions. Specisl t57ms and conditions that modify this Agrocment are s follows:
ARTICLE 1.5 COMPENSATION o L o
§ 1.5.1 For the Architect’s services as described undor Article 1.4, compensation shall be compulted as follows:
3.75% of the total construction cost including contractors proﬁt and ovcrhead C:;nrpé.ns:-ltion will be billed monthly

a5 4 percentape complete of each phase with the following assumptions: SD 20%, DD 22%, CD 40%. Bid/Negotiate
1%&CA 1%, : ) ' :

The Total Construction Cost of the project will be evalusted at the completion of the project in order 1o determine
final payment for basic architectural services: Any smount over the original estimated Totsl Construction Cost of:
approximately $160,000,000 shall be peid for architcctural scrvices besed on the agreed upon S.?S%_fgc. Any
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emount under the original estimated Total Cdnm;ﬁon Cost of nppi'c_uxinmlely 51 ﬁﬂ,ﬂl),(lll shall be crudﬂed for. .
architectural services based on the agreed upon 5.75% fee: Totsl Construction Cost is defined bot not limited to the
fina) total doliar amount cost for Labor and Materials, Addirions to project building scope, Yalue Additions,

Substitutions, Changes, General Conditions, Contractor Insurance and Bonding Provisions; Tests and Inspection

Costs and General Contractor's Profit or Fee. ) S ’

§ 152 1f the servicea of the Architect are changed s deséribed.in-Ssction 33,4, the Architsct’s compensation-shall " -

" be adjusted. Such adjustment shall be calculated as described below or, if no meihod of adjustrreul is indicaied in” -

mi,secﬁonl.s.z,inmeqtﬁublemm. ] . . T .

(Insert basis of compensation, including rates and multiples of Direct Personnel Expense fnr‘Pnnclpafs and ) .
employees, and identify Principals and classify employees, if required. Identify specific services io _w(:&ch pamcutar e
SecEx.hibitA . - 4 fien .l

§ 153 For a Change in Services of the Architect’s mul@hﬁ&.bonqnmntion shall be computed 25 8 moltiple of .
One and fifteen hondredths { 1.15 ) times the armounts billed to the Architect for such services. '

§1.54 For Reimbursable Expenses as described in-Section 1.3.9.2, and any other items included in Section 1.5.5as -
Reimbursable Expenses, the compensation shall be computed es 8 multiple of One and fificen hundredths ( 1.151)
times the expenses incurred by the Architect, and the Architect’s employees and consultants, '

§ 1.55 Otber Reimbursable Expenses, if any, wrens follows:
See Exhibit A : L

§ 158 The rates and multiples for services of thé Architect and the Architoct's consaltants as set forth in this |

. Agreement shall be adjusted in accordance with their normal salery review practices.

- OWN

§ 157 An initial payient of Zero Dollars and Zero Ceiits ($0.00) shall be made upon exccution of this
Agreement and is the minimum payment under-this Agreement. It-shall be credited to the Owner's account et final -

services performed on the basis_get forth in this Agreement.

| Payment. Subsequent payments for services shall be madé monthly, end where applicable, shall be in proportionto -

§1.5.8 Payments ere due and payable Fifteen { 15 }day':sfﬁ'bm the date of the Architect’s invoice, Amounts unpaid:

Thirty' ( 30 ) days sfter the invoice date shall bear interest at the rate entered below, or in the absence ﬂtaaof'uu_u-; -
- legal rate prevailing from tiroe to time af the principal place of business of the Architect. o B
" {Insert rate of interest agreed upon. ) A S

1 & 12% monthly

(Usiiry laws and nqﬁrmgn&:-hﬁdcr the Federal Truth in Lending Act, similar :mc-an‘d_ local consumer credit laws.
and other regulations af the Owner's and Architect’s principal places of business, the location of the Project and

elsewhere may affect the validity of this provision. Specific legal advice should be obtained with rgs;lerf‘ fo dfkﬂbﬁ;’ i

or modifications, and also regarding requirements such as written disclosures or waivers.)

§1.59 If the services covered by this Agreement have not been completed within Thirty-two { 32 ) months of the.

date hereof, through no fault of the Architect, extension of the Architect’s services beyond that l:lrn: shall be -
compensated as provided in Section-1.5.2. : :

This A nt entered into as of the day and year First written above.

- Y amcwmEeT

,,. 1* ___.. - ..l_
e ¥ F 4 / . B
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1 .
ignature) . ‘ | : ' '
|_Sam Caniglia BSC Piflancial, LLC SR Mark Steppan, ALA ; CSI, NCA
-(Pn'r_uzd name itle) : (Printed name and title)
- M J
I
- ‘
! L} O I} . L
H
i [} 1l
. |‘- )
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Addendum- No.1 Contractsal Changes to AIA B141 Standan:'l Agreement between '

Owner and Archltect.

L AIA Contract Review between BSC Financm] LLC a.nd Mark B. Steppan AIA and
_‘ _Flshcr Friedman Assocnatcs Design Consultants

~ The following Addendum has been asscmbled to provide clarification of spen:lﬁc
- contractual items as specified in the attached. standard AIA agrccmcnt. Terms and. -
- conditions provided herein shall be acccpted asithe substitution or in addition to and shal}

~ be in effect, and shall take prccedcnce over ltcms as specified in the attached standard
- AlA agreement. - | -

Both parties are aware of this Contracl Addcndum and do hcreb'y_ elect and agrcc to said

, u:n'ns and conditions as stated below

ss.l-.l.2.l

A ss.'-l.l.i.é e
' © " buildings as shown in exlubnt B as'attached to the AIA B141™

The project is to create . an urban mixed use thh rise rcmdcnhal
development with appmnmatcly 499 lmng units for BSC -
Financial, LLC. ' :

To obtain cnutlcmcms and approvals for the property and proposed - -

. agreement as pari of the: dcmgn services in the Schematic

s 11252

- 88,1322 chlace. text to rcad begmmng wlth the séntence ‘If and upon 83 '

" follows:

- Desi gn/Enm.Iemcnts Phase

Replace’ $160, 000 000’ with approx:matcly ‘5180 ooo 000",
\

- 1f and upon the dete thc Arch:tcct is adjudged in default of tlus -

- Agreement, or.upon any. defau]t by the Architect, the foregomg | '
-~ license shall be deemed tcmunalcd and replaced by a second,

nonexclusive license, mcludmg Architects consent, permitting the

. Owner to authorize other|{similarly credentialed design

~ professionals to reproduce and, where permitted by law, to ma.kc S

changes, comrections’ or addmons to the lnshuments of Service
~ solely for purposes of complctmg, using and mamtammg the

Project.

- Either palty to this agmerlnent shall be deemcd in default lf (a)

Either party fails to kcep or perform .any of the terms, obligations
covenants, agreements or, conditions contained herein, and such
default continues of a penod to thirty (30) days after notice by-
either party or beyond lhe time reasonably necessary for cure.if

.. such-default is-ofa natun: 10 require-in-excess of thirty-(30) daysto :
- remedy; (b) Either party: shall become bankrupt or insolvent or-
~make a transfer in dcfraud of creditors, or make an assignment for

~.~ the benefit of creditoss, or be the subject: of any pmcccdmgs ofany -

kind under any pmvnsmns of the Fedcral Bankmptcy Actor under

JA0418 - ILIESCUN_)01 1:9'_“



ss. 1.3.54

ss. 13.7.1

ss. 1.3.7.6

85.1.3.79

ss 1.5

| any other msolvency, bankruptcy or reorgamzanon act, or (c) a
receiver is appo:nted fora subs!anual part of the assets of either

party. .
See the langu'age' at ss.l 464 of AIA Form 201
This agreement shall be governed by the State of Nevada, without

regards 1o the coriflicts of state of operauon 0f the pnnc1pa1
architect-or it s*consultants ' ': :

~ Unless otherw:se pmvnded in 'this agreemem.. the architect and the

architect’s consultants shall have no responsibility for the
discovery, presence, handling; removal-or disposal oforthe
exposure of persons to hazardous materials or toxic substances in

- any form at the project site, unlcss the architect or the architect’s

consultants specify the use of hazardous ‘materials, that cause the
creation of said instance and caf be dlrectly attnbuted to the
architect or it’s consultants

The owner and architect, fespectively; bind thémselves, their
partners, successors, assigns and legal represéntatives to the other ‘
party to this agreement their parhmers, successors, assigns and legal
representatives of such other party with respect to-all covenants of
this agreement. The An:huect ‘and the Owner shall not assign this
agreement without the written consent of the othet pa.rty, or
assignrnent thereof shall be void. The owner may assign this
agreement to any party, provided that such assigriment shall not

- 'materially prejudice the Architect and also with the written consent

of the Architect. The architect shall execute al_llenn'sents
reasonably required-—tdfa(:i]ita’te such ass'ignment- o

‘Section 1.5 - The abbrevmted terms used in the first paragraph are -
- as follows

0 Schemanc DeSIgn (lncludes City of Reno Enmlements
Process)
Design Development
Construction Docuiments

- Construction Adnﬁnist.ration

t

mtm

The definitions can be found in the Amencan Instltute of

'Architect’s Handbook of Professional Practice, Volume 2, Sections
3.6 Design Services, 3.7 Design Parameters, 3.8 Design

- 'f-_:‘_SS. 1.5.1

Documentation, and 3.9, Construction Related Semces C0p|es of
these sections shall be prov;ded upon request

Rep]ace $160 000 000 wuh approx1malely $ l 80 000 000’.

JA0419
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SS.].S.]

58, 1.5.9 -

se240

~ All existing text in ths sectmn sha]l remain with the addition of the

following: .
In the event that the Owner chooses not to prooecd wnl'.h

- construction of the project, the fees associated with retaining said

entitlements will be paid as incurred in the due course of the.

~ project and will be apphed to aforementioned budgc.ts 2s dcﬁned m e ,' -
the archnects scope of work and cst:mate.d value , :

- The extent-of the work as det’ ned by this agreemcnl is esumated at
thirty two months (32).fi'ﬂ;ﬂ'l' the,effective date of this agreement, If ..

through no fault of either party, the time frame is extended béyond
the 32 months, then neither party Owner nor Architect, shall be
held Jiable for additional sums or compensation.” The architectural-

~ work product as defined to obtain the required entitlements and-the:

respective budgets will remain as fact wnthout respecl 1o an
estimated time line.

Al ex:stmg text in ﬂ'llS sccnon shall remain with Lhc addition of the

following: - : : ;

- In this case, normal structura] mcchamcal and e!ccmcal servmcs '

mean that the consultants are contracted to the Architect and no
extravagant systems are required by the Owner which would -
trigger an increase. in consultants fees as well as Architects.

- Currently the MEP work wﬂ] be done as a modified de51gn bulld :
_process '

Slgnaturc -
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Standard Form of Architect's Services:
Design and Contract Administration

BATA pocument 141" - 1997 part 2

1
TABLE OF ARTICLES ,
21 PROJECT ADMINISTRATION SERVICES i e e
22 SUPPORTING SERVICES TR tiormions o DECENONS:
o . o The author of this document hes -
23 . EVALUATION AND PLANNING SERVICES : .. added Information needed lor fts |
: . completion, The author may also
24  DESIGN SERVICES o ST have rovised the text ofihe T
' S _ S : original AJA gtandard fomm. An -
25 CONSTRUCTION PROCUREMENT SERVICES ' Additions and Delstions Feport
‘ ' : : that notes added information as.
28 CONTRACT ADMINISTRATION SERVICES L - wellas revisions to the standard
' - ) oo T . form lext Is avaliabie from the -
21 - FACILITY OPERATION SERVICES o | ? euthor and shoukd be reviewed,
' : . ) : . .. .. ..Avertical line in the lef margin of
i o .. thie document indicates where
28 SCHEDULE OF SMES ‘ o o T the author has ndded necessary
: - . S ) o " Information and where the Buthor

ARTICLE 21 PROJECT ADMINISTRATION SERVICES ¥ - : - original AIA lext. _
§21.1 The Architect shall manage the, Architsct’s services and administer the Project. The  This document has imporiant
Architect shall consult with the Qwher, research applicable design criteria, attend Project  legal consequences,
meetings, communicate with members of the Project team and issue progress reports. The . Consultation with an attomey

. Architect shall coordinate the services provided by the Architect end the Architect's. " Ia encouraged with respecito.

consultants with those services provided by the Owner and the Owner’s consultants. - s completion or modifcation. ..

§ 212 When Projea requirements heve been sufficiently identified, the Architect shall - ' I
prepare, and periodically opdate, a Project schedule thiat shall identify milesione daies for: R
decisions required of the Owner, design scrvices fumished by the Architect, conpletion of ‘
documentation provided by the Architect, commencement of construction and Substantial -

Completion of the Work. ; R R

'§21.3 The Architect shall consider the velue of allernative iﬁmdials, building systems and -

equipment, together with other considérations based on program, budget and acsthetics in-
developing the design for the Project. ‘ o

v

" § 2_.1'.4':!;]p'on request of the Oﬁmﬂ.thc Architect shall mni_m__i p::'.senution toexplainthe -

design of the Project to representatives of the Owner.

§ 21,5 The Architect shall subl‘nilt‘di:sign documents to the Owaer al intervals Rppropriste - < -

(0 the design process for purposes of evalustion and approval by the Owner. The Architect

shall be entitled to rely on approvals received from the Owner.in the further development:.

§ 2.1.0 The Architect shall assist the Owner m connection wlththc Owner's responsibility
for filing documents required for the approval of goveramental avthorities having
jurisdiction over the Project. = - R :

AlA Document B141™ - 1987 Part 2 Copyrigh! © 1917, 1626, 1948, 1951, 1953, 1556, 1961, 1963, 1966, 1657, 1070, 1974, 1577, 1967 and 1897 by The
Amarican:institute of Architects. Al right. reserved. WARMING: This AlA* Document Is protecied by U.5. Copyright Law and internetionel Tresiies: ..
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ARTICLE 25 CONSTRUCTION PROCUREMENT SERVICES

§21.7 EVALUATION OF BUDGET AND COST OF THE WORK. -

during the design and constroction of the Project

| §24.2.1 The Owner or Contractor shall provide édst planning, éstifﬁﬁting and construction M1¢ information” *

ARTICLELY EVALUATION AND PLANNING SERVICES - |

§23.1 The Architect shall provide s preliminary evaluation of the information furnished by the Owuer under this -

~Agreement, including the Owner's program and schedule requirements and budget for the Cost of the Work, each in

terms of the other. The Architect shall review such information to ascertain that it is consistent with the requircrnents
of the Project and shall notify the Owner of any other information or consultant services that may be reasonably

neoded for the Project

- §232 The Architect shall provide a preliminaiy bveluation of the Owner’s site for the Project based on the

information provided by the Ownes of site conditions, and the Qwnes’s program, schedule and budget for the Cost-
of the Work. : c s L . ‘ ' :

§23.3 The Architect shall revicw the Owner's proposed method of contracti ng for construction-services and shall
notify the Owner of anticipared impacts that soch method may have on the Owner’s program, finencial and time
requirements, and the scope of the Project. .+ o e : ‘
ARTICLE 24 DESIGN SERVICES ST IR
§241 The Architect’s design services shall include normal structural, mechanica) and electrical engincéring
services. See Article 1.1.3.5 for additional consaltents. : o :

'§242SCHEMATIC DESIGNDOCUMENTS - © @~ :

§242.1 The Architect shall provide Schematic Design Docoments based on the mutually agroed-upon program,
schedule, and budget for the Cost of the Work. The documents shall establish the conceptual design of the Project

. Uustrating the scale and relationship of the Project components. The Schematic Design Documnents shall include a

conceptual site plan, if appropriate, and preliminary building plans, sections and elevations, At the Architect's
option, the Schematic Design Docoments may include study models, perspective sketches, electronic modeling or
combinations of these medin. Preliminary sclections of major building systems and construction materials shall be

: Dﬂﬂdmﬂlﬂdrywihgswdmibedinwﬁﬁng_; e

§ 24.3 DESIGN DEVELOPMENT DOCUMENTS L
§ 24.3.1 The Architect shall provide Design Development Documents based on the approved Schermatic Design
Documents and updated bodget for the Cost of the Work. The Design Development Documents shall illustrate and

. describe the refinement of the design of the Project, establishing the scope; relationships, forms, size and appearance

of the Project by means of plans, sections and elevations, typical construction details, and equipment layouts. The

. Design Development Doctments shall include specifications that identify major materisls and systems and cstablish
in general their quality levels. S o S e _

§244 CONSTRUCTION DOCUMENTS -~ -~~~ :

§ 24.4.1 The Architect shall provide Construction Documents based on the approved Design Development
Documents and updated budget for the Cost of the Work. The Construction Documents shall set forth in detail the
Tequirements for construction of the Project: The Construction Documents shall include Drawings and-
Specifications that establish in demil the quality levels of matcrials and systets required for the Project.

§ 24.4.2 During the development of the Consiruction Documents, the Architect shall assist the Ownez in the
developroent and preparation of: (1) bidding and procurement information which describes the time, place and
conditions of bidding; bidding or proposal forms; and the form of agreement between the Owner and the Contractor,
and (2) the Conditions of the Contraci for Construction (General, Supplementary and other Conditions). The
Architect also'shall compile the Project Manual that includes the Conditioris of the Contract for Construction and

- Specifications and may include bidding requircments and sample forms. -
. S i )

§2.53 The Architect shall assist the Owne i obtaining cither competitive bids or negotiated proposals and shall
assist the Owner in swarding and preparing contracts for construction. . - - HR e -

AIA Document BYAT™ - 1687 Part 2. Copyright © 1817, 1626, 1948, 1851, 1953, 1958, 1961, 1063, 1966, 1967, 1870; 1874, 1077, 1657 and 1867 by The -
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‘Work.

§ 252 The Architect shall assist the Owner in pmb_iis'hing '_i 5,“;:'01' prospective bidders or CONLTRCLOTS.

(Paragraph deleted) : T o

§ 254 COMPETITIVE BIDDING

~ §254.1 Bidding Documents shall consist of bidding reqmrr.mcnts. prnposod contract forms, Gt.nmﬂ Condmons nnd —

Supplmenm-y Conditions, Spemﬁcnuon.s and Dra\mngs.

{Pamgmphdelered) _ | ST

.,us.sueemmeomoposu.s R Rt N A R

§ 25.5.1 Proposal Documnents'shall consist of proposal mquiremms' proposed contract formns; General Cnndmons
and Supplementary Conditions, Specifications and anmgs

. § 2552 If requested by the Ow-ncr the Architedt shall m'rnnge ‘for Procuting the mpmdum«:m of Pmposal

Documents for distribution to prospective contractors. The Owner 'shall pay directly for t.h: cost of repmduchﬂn or

- shall reimburse the Architect for such cxpcnscs

T

-mengraphdetcud} | i R

ART ICLE X CONTRACT ADRINISTRATION SERVICES : . 7

§ 28.1 GENERAL ADMINISTRATION v !

§ 28.1.1 The Architect shall provide adrrumsmon oT Bu: Commct between the Ownér and the Contractor &s sel’

forth below and in the edition of AIA Document A201 s Generil Cohditions of the Contract for Construction, curment
8s of the date of this Agreement. Modifications made to the General Conditions, when adoptedespariof the -
Contract Documents, shall be enforceable undel 'this Aglwncnl only to the extent thnl they are consistent with this
Agreermnt o approved in. wnung by the Archltact. _:

§2.6.1.2 The Architect's mspomnbnlny to prowdc the Conlracl anmsmun Scmu:s undet this Agreemcnl

" .commences with the sward of the initial Contract for Consl:mcuon and terminstes ar the jssuance to the Owner ofl‘.he
final Certificate for Peyment. However, the Architect shall be entitled to a Change in Services in accordance with

Section 2.8.2 when Conu-acl Adrmmslnmon Se:rvloes exu:nd 60 dayn aﬂcr the date of Substa.nual Complcuon of the

§ 2643 The An:hltect shall be & n:prmnlnnve of and shnli hd'ns: and consult wuh the Owner dunng the prowsaon

- of the Contract Administration Services. The Architecy shall have sirthority to act on- behalf of the Owner un]y 1o I‘.he

extent provided in this Agmemenl unless otherwise: modlﬁad by written amendment. -

§ 2.6.1.4 Duties, responsibilities and limitations of authonty of the Architect undc.r thls Amcie 2.6 shall not bc o
“festricted, modified or extended without written agreement of the Owner and Archltccl with consent of the -
.-Contractor. which consent wﬂl not be nnrusonably mlhheid .

§ 26.1.5 The Architect shnll review properly prcpamd, amcly requests by the Contmctor for additional mforrmuon

abonit the Contract Docoménts; A properly prepared request for additionsl information aboul the Contract -
- Documents shall be in a form prepared or approved by the: Architect and shall include & detailed writien st.nu:mem

‘ dm indicates the specific Dramngs or Spcclﬁcmons an nwd of cIanﬁcanon and the: namwe of thc clanﬁcanon

i

- 52.6 1.6 If deemed nppmpnale by the Amhu.ecL the A.rchlmcl shall on the Owner’ sbchnlfpmpm reproduce andl
" distribute supplemental Drawmgs and Spcclﬁuuuns in ru;pons: to requests for mformanou by the Oonmor

l

-§281.7 The Architect shall interpret and recommc.nd TAtters conmmg pmfonnance of the Ovmr.r and C;:cmor
g undcr and requirements of, the Contma Documems on \muc.n request of either. thc Owner or Conu-nctnr -

1
]

© No.1000181303 1 Which axpreeon 8272006, oct b e
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Architect’s response to such requests shall be made in writing within iny time limits agreed upon or otherwise with

§28.1.8 Interpretations and decisions of the Architect shall be consistent with the inteat of and reasonsbly inferable
from the Contract Docurnents end shall be in vriting or in the form of drawings. When making soch interpretations
and initia| decisions, the Architect shiall endeavor secure feithful performance by both Owner and Contractor,

:ﬂ nf:lt shaw partislity to cither, and shall noi be lizble for the resalts of interpretations or decisions o rendered in

§ 2819 The Architect shall render initial decisions on claims, dispotes of other matters in question between the

Owner and Contractor as provided in the Contract Documents. However, the Architect’s decisions on matters
relating to sesthetic effect shall be final if cohsistent with the intent cxpressed in the Contract Documents,

§ 26.2 EVALUATIONS OF THE WORK

~ §28.21 The Architect, as a representative of the Owner, shall visit the silé at intervals appropriate o the stage of the

Contractor's operations, or as othierwise agreed by the Owner and the Architect in Article 2.8, (1} o becoms
gencrally familiar with and to keep the Owner informed about the progress and quality. of the portion of the Work
completed, (2) to endeavor to guard the Ownér against defects and deficiencies.in the Wark, and {3).to detarmine in |
gencral if the Work is being performed in a manner indicating that the Work, when fully completed, will bein
accordance with the Contrect Documents, However, the Architect shall not be required to make cxhanstive or -
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control ,
over or charge of, nor be responsible for, the construction means, methods, techniques, sequences or procedisres, or
for safety precantions and programs in connection with the Worlk, since these are solely the Contractor's rights and
responsibilities under the Contract Docuthents. T © '

-

T
§26.2.2 The Architect shall report to the Owner known deviations from the Contract Docoments and from the most
recent construction schedule submitted by the Contractor. However, the Architect shall. not be responsible for the

. Contractor’s failure to perform the Work in accordance with the equirements-of the Contract Documents. The

Architect shu]!bc Tesponsible for the Arch:lnct’s negligent acts or omissipns, but shall not have control oves or
cherge of and shall not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or

. employees, or f_of-anyl other persons or cnl;itiéli;quoming portions of the Work.

. §2823The Architect shall at ll times have siccess 1 the. Work whereves it is.in proparation or progress.

-arising out of or relating to the Contract Documents. Commuinications by and with the Architect’s consuitants shall

§2825 The Architect shall recommend 1o the ownéz the iejection of iny. Work that does not conform 1o the.

§ 26.24 Except a5 otherwise provided in this Agrecment or whendirect communications have been specially
8uthorized, the Owaer shall endeavor to communicate with the Contractor through the Architect abott maters

Contract Documents. Whenevar the Architect considers it necessary or’ advisable, the Architect’ shall recommend to

the owner thie inspection or testing of the, Work in sccordance. with-the provisions of the Contract Documents, -
whether or not-such Work is fabricated, installed or coripleted. However, neither this authority-of the Architect nor a -
decision made:in good faith either 1o enercisé or not to exercise such gnthority shal} give rise to a'duty or 1. ‘
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees or other persons or entities performing: portiois of the Work. The Architect retains the rightto

immediately reject and halt any Work that is decmed to be hazardous; m violation of code, or otherwise involving a

heaith or safety issue that jeapardizes workers or the publicatlarge. .. ... . ... . .. .. >

§ 26.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR. g e

§ 26.3.1 The Architect shall review and recommend the amounts due the Contractor and shall issuie Certificates for
Payment in such amounts. The Architect’s certification for payment shall constitute a represeptation to the Owner,
based on the Architect’s cvalustion of the Work as provided in Section 2.6.2 and on the data comprising the
Contractor's Application for Paymcsl, that the Work has progressed (o the point indicated and that, to the best of the
Architect’s knowledge, information and belief - the quality of the Werk is in sccordance with the Contract

e -

Y

- Documents. The forcgoing representations are jsubject (1) to an evaluation of the Wark furconfmmnc:mm the’
' Conn'act_Ddcutimnts upon Substantial Completion, (2) to results of subsequent tesis and inspections, (3) 1o

AIA Documant BI4T™ - 1597 Part 2 Copyright' © 1917, 1926, 1548, 1851, 1953, 1658, 1981, 1963, 1958, 1967, 1970, 1674, 1977, 1087 and 1997 by The - L
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v .

con_u:tibn of mindr deviaticns from the Contract

act Documents prior 1o completion, and (4) to specific qualifications
capressed by the Architect. i . I - :

i

- § 2832 The issuance of a Centificate for Pay:;mnl shiall not bc a representhtion that the Architect has (1) made

cxhaustive or continuons on-site inspections to chcck-mé; quelity or qunn;ity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from PR
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's night o . .
payment, or (4) ascertained how or for what purpose the'Contractor has used money previously paid on account of -

the Contract Som. : E 1 . L ' o

§2833 The Architest shn]_]-@imainnmcorﬂ‘uﬁdwﬂqﬁ@hﬁppﬁmﬁoq;’fqﬁ?hﬁx&nwf

- §2.64 SUBMITTALS | o L o Uy
- §28.4.1 The Architect shall review and approve or take other appropriate action upon the Contractor's submittals ~ e

b 1T atemp

such as Shop Drawings, Product Data and Sariiptes, bot ‘only for the limited purpose of checking for conformance
with information given and the design concept expressed.in the Contract Documents. The Architect’s action shall be
taken with such reasonable prompmess as to cause no delay in'the Work or in the activities of the Owner, Contractor

of scperate contractors, while allowing sufficient time in the: Architect's professional judgment to permit adequate

review. Review of such submitials is not conducted for the purpose-of determiining mcmyandcomplelcncss bf
other details such s dimensions end quantities, or fof substantiating instructions for-instaliation.of performance of

- equiproent or systems, alt of which remain the rcsponsib'_i]ityaof— the-Contractor as required by the Contract

Documents. The Architect’s review shall not constitute %_:ppm'vn‘l of safety precautions or, unless ot.hcrmse
specifically stated by the Architect, of any constriction ‘means, methods; techniques, sequences or procedures. The

Architect's approval of 8 specific item shall not indicate'approval of an assembly of which the item is a component.

§26.4.2 The Architect shall maintain 8 recordiof subimittals tnd copies of submitials supplicd by the Contractor in .
accordance with the requirements of the Contract chnr'lwnm_; : SRR : ' : R

§ 2643 If profcssional design services or certifications by a design professional related to systems, materials or
equipment are specifically. required of the Contractor by the Contract Documents, the Architect shall specify .
Bppropriate performance and design criteria that such services must gatisfy. Shop Drawings and other submittsls -
relaied to the Work designed-or certified by the design professional retained by the Contractor shall bear sich

. professional’s written approval when submitted 16 the Architect. The Architect shatl be eatitled to rely wponthe
 adequacy, accuracy and completeness of the scrviccs.'_:'_x'iﬁﬁk‘;adons or approvals performed by such design - -
- -professionals. N - C

_§2B5CHANGESINTHEWORK ~ & | ... 1 .0 . ST
82851 The Architect shall prepare Change Orders and Construction Change Directives for the Owner's spproval -

and execution in accordance with the Contract Docurments. The Architect may suthorize minor changes in the Work

* Dot involving an adjustment in Contract Sum or-an extcnision of the Contrsict Time which ate consisient.with the .

4

inteat of the Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drewings and

. ‘Specifications to describe Wark 10 be sdded, deleted or modified, as provided inSection 2.8.2.

-§26.52 The Architect shal} review properly prepared, timely requests by the Owner or Contractor for changes in the.
- Wark, including adjustments 1o the Contract!Sum or Contract Time. A propesly prepired request for a change inthe
_ “Work shall be accompanied by sufficicnt supporting data snd informaion to perriit the Architect to make 8 Lo
- * Teasonable determination. without extensive investigatioh or preparation of additional dravings or specifications. If
. -the Architect detcrmines that requested changes in the Work are not materially different from the requircments of -
. ! the Contract Documents, the Architect may issuc an ofder for a minor change in-the Work or recommend to t,hc.
- Ovmnex that the requested change be denied. : o ' : . . T

'§2.6.5.9 If the Architect determines that inq)le}l)enmﬁogldf the requested changes would rc;ul_t ina :!yamn] Chﬂﬂsﬂ
.0 the Contract that may caise an adjustment in the Contract Time or. Contract Sum, the Architect shall make s
- recommendation 1o the Owner, who may suthorize furthes. investigation of such.change. Upon such avthorization, ‘
- - &nd based upon informiation furnished by the Contractor, if any, the Architect shall estimate the additional cost and

time that might result from such change, incluﬂing_a_nj ﬁdditionnl‘costs :atui'bqt'gblé to 8 Change in:Saﬁcﬁ Dflht
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Architect. With the Owner's approval, the Architect shal]'mcwporate those estimates inio a Chmge Order or other .

. appropriate documentation for the Ovmer's execation or negonahon with the Contractor.

8 ?.!..'s.tl'l‘l-ne Architect shall maintain rmords relative to chnngcs in the Work.
§ 286 PROJECT COMPLETION

 §28.8.1 The Architect shal] conduct site. reviews to delmnne the dn.u: of dates of Subsmnun! Compleuon and the

date of final compietion, shali receive from the Contractor and forward to the Owner; for the Owner's review and-
records, written. warranties and related documents required by the Contract Documents and essembled by the
Contractor, and shall issue » fina) Certificate for Paymeni based wpon a final mspm:ucm mdu:nhng the Work
complies with the requirements of the Conl:m:t ,Documeuts .

§ u-u Tl'uc'A.rchltnct's site review shall'be conducted- wuh the Onmer 8 Dr.mgnamd R:,prewntanve 1o check
conformance of the Work with the requirements of the Contract Docurments and 1o verify the w:l.n‘acy and
completenesa of the list submitted by the Contractor ofWork 1o be cnmplcted orcorru:tnd.

§2.6.6.3 When the Work i is found to be subatnnunlly com%plcm the Architect shall mform the Owner about the
balance of the Contract Sury remaining to be pald the Cmmctor mc]udmg any amounts needed o pay for final
nomp!cuonorwrrecuonofﬂ:eWmt. o

EIMJ The Architect shall receive frofis the Contractor and forwnn:l tolhc Dwnar (I) consent ofsurety or sl.n-cues.
if any, to redoction in or partial release of retainage orthe making, of final payment nnd.(l) affidavita, WPB-
relesses and wuvm of Ilens or bonds mderrmfymg the Ownwr agmnst.hms.

ARTICLE ?..7 FACILITY OPERATION SERV'ICES 1

- " §27.1 The Architect shall meet with the Ownex or the. Ovmer! sDeslgnatnd Reprcsentnnvc prmrq)t]y
Substnntu] Con-q:luuon to mwew the need for. facility opennun services. -

] 52-7-2UP'Oﬂmqumtufd':eOwnu'.mdpnorto'mccxpmuonofoneycarfrommedatcofSubstmnaJCompleuon,.__'. ' e

the Architect shall conduoct a mecting with the Qwner and the: :Owmer’s Designated chrcscutanve 10 review lhl:
facility operations and performance and to make nppropnam mmmmendnnons to the Ovwner. . :

ARTICLE 28  SCHEDULE OF SERVICES - -

- §28.1 Design and Contract Adrmmmnon S:nnca: beyond the followmg llmns shall be pmv:dc:d by lhc Archuect o

alehangemScrwm:nmmﬂmmmthSemunUS o
d T upo Two (2 )rc\rlcws of each Shop Drawlng. Pmduct Data m:m. sanq:lenndsmula.r snbmlttal of
.-« -the Contractar. "
2 ‘uplo One 1 )nmpcrwnc.kmﬂmsur.bytl:mchum ovurth:durahonofthe?rojcﬂd“ﬂﬂg
-3 upto One ( 1 )sn:en:vu:wfornnypomonnftthorklodc.mmncwlmhﬂmhpormnOfﬂ!
. Woark is substantially complete in accordsnce with the requirements of the Contract Documents.
. 'upt.o One ( l )sncrev:cw for any pomon of the Work to determine final mmpleuon

§ 282 The followmg Desxgn nnd Conu-act Adnumsu-anon Sr.nncr.s shall bc provided by the A:ch:tacl as 8 ChnnEc
in Services in accordance with Section. 1.3.3: -
A reviewofs Contractor's submma| out of | scqucnoc from the subrnmal schedule u,gmed to by ‘hﬂ A
. .. Architect: o
T2 responses to the Conu-a::mr E requests fur mfnnnanon where such mfonmuon is nm‘lable to the . .
~ Contractor from a careful smdy and comparison of the Contract Docoments;: .field conditions, Odll-'-f e
Owner-provided information, Conmor—ptcpared coordination drawings,.or prior Project o
.. correspondence or documentetion; | S
& Change Orders and Construction Change| Duecuw:s Tequiring cvaluauon of proposals including the
: preparation or revision of Instruments of Smucc Y ST
A __providing. r.onsullnhm concerning, rcplaccm:nlof Work;csultmg ﬁumﬁm—or__oﬂm cause dunns — N
. - construction;
-8 evalustion of an cxtensive number of clurns subrruucd by the Owner’s mnsulmnm. the Comra.uor or
" - others in connectlon wnth the Work, i ; :

Uuﬂdlt
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Services. . - Rasponslblllty Locatlnn of Senrlne Dosulpﬂon
. o ST (ArchMO«neror R IR
4o NothvldoH) _ o -
1 Programming R p—;
4 Space SchematicsFlow Diagrams - | p—y
8] E:dsﬂngF?adBtiesSurveys T '—"——ﬂE
8 Economic Feasibliity Studies R - ""—Q, _
7 Ste Analysis end Slecon | \p
8____Emionmental Studies and Reports | ¢,
8 OwnerSupplied Date Coordinaion. | — A 3
10 Smedulabwebpmmtmdumﬂtomg-' — —9o
M CMiDesgn  —
Jd2. Lﬂ)dscapebggbn f———a—
43 Interior Design — 0
A4 _SpedalBld{rngu'Negnbahon ———— NP
A5 Value Analysl T—=%
.18 Gonsh’ucbon Managemm P ____:Q_ P O
2 Posl-ContraclEva‘um RN me—
22 Tenant-Related Services - '_'__'..'.__'_“-.ﬁég
23 ' s
24
.25 1
* Description DfSﬂ'\'lccs.

8 evnluauon of substitutions pmposnd by the Owner's consultnms or m_nnactnrs and mnhng - 7
.. . subsequent revisions to Instniments of Service resulting therefrom;
Jd  preparation of design and documcnmuon for alternate bid or pmposal Tequests proposod by the

- Owner, or
A Conl:mu Administration Services provudcd 60 days aﬁcr the date of Substantial Complcmcm of thc
.9 Construction Admlmmnon over 24 months.

§ 283 Thc Architect ahnll furnish or provide Ithe follnﬁnng scnrlca on]y i irpa:]ﬁcﬂly dcsgmled.

. {Insen descnpnam qf zhe services dc::gnami. )

 ARTICLE 29 MODIFICATIONS

§294 Modlﬁcanons 10 this Standard Form of Af'c__himct’s Services: Dc.slgnnndCDnm Adminimﬁoﬁ_.‘if._l_i__ny. Bre
as follows: -

’ . l e - - : o
Archnect and Consultants Errurs and Omnnssmns ‘requirements shall be smended into this Standard Form of

Architect’s Services Agrecmcnt tobe dctcn'mnad Iam by mutual agmcmcnt.

g NADoannmlBu'I"-IMPlﬂz. Copyright © 1817; um 194a 1951, 1953, 1658, 1664, 1063, 1955 1967, 1970, 1074, srn ma'r' :','.:f?f..:’um
©+ American Insttute of Archilects. AN rights reserved. wmmns This AIA* Document Is protecied by U.S. Copyright Law snd iniernsti

d criminel penalties, end will I_x
Unsuthorized reproduciion o _distribution of this AlA® Documnl, of phy portion of I, mey reaull in severe civil an

prosecuied 1o the meximum’ €xient patsible under the law. - This document was produced by ALA’ snnwam at 14:4eA2 on 11}02&’005 urder Order
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::’r:z “mhon. this Standard Fortn of Architect’s Services: Des:gn and Contract Adrmmsmon and rnod:ﬁmﬂons
i are incorporated into the Standard Form of Agreement Between the Owner and An:hltnc(. AIA Document
1997 mxlnmbyﬂmpmunasoflhedam OctoberSI 2005 :

Mark Stcppan, AIA (31. NCARB
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| Addendum No.1 Contractoal’ Cbanges o AIA B141 Slandard Agreement between |
: ' OwnerandArclu‘lecL

AlA Contract Rcvmw between BSC Fmancxa] LLC and Mark B Slzppan AIA and
Fisher Fncdman ‘Associates, Dcs:gn Consulbants ' :

The following’ Addcndum has becn assemb]od 10 ppowdp clanﬁcanon of spet:lﬁc
contractual items as specified in the attached standard AlA agreement. Terms and -
conditions pr(mdcd herein shall be accepted as the substitution or in addition to and shall

- bein effect, and shall take: prmcdence over items as schIﬁcd in the anached standard -
A.IA agrcemcnl. , , '

; Both pames are aware of this Contmct Addendum and do: hen:by elect and agree ‘0 said
terms and condmons as stated below. ' . :

ss.1.1.2.] The pro_]cct is to create an urban rmxed use hlgh rise rcsndcnual
‘ development with approxlmatcl_y 499 living units’ for BSC
Financial, LI.C

S 88, K123 " To obtam enmlements and approvals for the property and’ proposed }
~° buildings as shown in exhibit B as attached to the AIA B14]

- agreement as-part of the design scrv:oes in thc Schcmatlc o
: Dcs:gnlEnt:ﬂemcms Phase K S

SS. 11252 Replace’ $I60 000 000' wnh approxlma{cly $180 000000

ss. 1.3.2.2 Replace tcxt I.o read bcgmmng wuh the sentence ‘If a.nd upon as
- follows:
If and upon the date the Architect i ls ad]udged in default of. t]'ns
Agreement, of upon any dcfault by the Architect, the forcgomg
license shall be deemed terminated and replaced by a second,
nonexclusive:license; including Architects consent, permitting the
Owner to aithorize other similarly credentialed design .
 professionals to reproduce and, wheére permitted by law; to make-

changes, corrections or additions to. the Instruments of Service

: sole]y for'| purposes of complctmg, usmg and mamtmmng the

Elthcr party to this agmemcm sha]l be deemed in default |f (a)
Either party fails to keep or perform any of the terms, obligations
covenants, agreements or conditions contained herein, and such
default continues of a period to thirty (30) days after notice by -

_ either part arty-or beyond the time rcasonably necessary ; for.cure if
such default.is of a nature to require in excess of thirty (30) days Lo
remedy; ). Either pany shal] become bankrupt or msolvcm or .
make a transfer in defraud of creditors, or make an ass:gnmcnt for

-the benefit of creditors, or be: the subject of any prooecdmgs of any
kind under any provisions of the Federal Bankruptcy Act or under -

©JA0429 "iLiEsc_uooo130



N ‘ .- anyother msolvency, bankruptcy of reorgamz.auon act; or(c) a .
s S receiveris appomlcd for B substnnua! parl of the assets of cither -
.Pm)'- : :

s, |;.3-.5 4 Scc the languagc sl 58. 4 6 4 of AI.A Form 201

w13 21 | Th]s Iﬂl%“"—"—rnu:nt shall bc govcmed by the SI‘.aI.e of Nevada, wuhout B
‘ ' “. - regards to the conflicts of stﬂwnf-ogcranqmof l:hnpnnclpa] RESPEIN
- architect or 1! s consultams oSl e

"‘
|

'S8, l";3.7.6 Unless othcrw:se prowdcd in d'us agrwmem, the archltect and the ST

-architect’s consultants stiall have no responsmlhty forthe
d:scovcry, presence, haidling; removal of dlsposal oforthe ..
-~ exposure of persons. to hazardous materials or toxic subsmnecs in
any form at the project site, unless the architect or the architect’s .- -
~ consultants specify the use.of hazardous materials, that cause thc e
~_ creation of seid instance and can be duectly attnbuted to the
architect or |t s consultanl.s

s8] 3 7 9 The owner and an:hnect., respectively, bind. tl'lcmselves, their S
- partners, successors, assigns and legal represcntatives.io the other’ -
party to this agreement their partners, successors, assigns and legal =

.- | _ o . - representatives of such other party with respect to all covenants of -+~ &
“ S * this agreement. The Architect-and the Owner shall not assign this B

agrecmem without the written consent of the other party. or.
- assignment thcreof shall be void. The owner may assign this .
-agreement {0 any pany, pmvzded that such assignment shall pot -
' matcnally prejudice the- Architect and also with the written conscm
- of the Architect. The architect shall execute all consents g
rcasonab[y reqmred o famhtate such asslgnmcnl.

s 15 o Secnon 1.5-The abbrewatcd terms uscd in {hc ﬁrsl paragraph an’: ‘
"as follows : _ . :

O Schematic Dcsngn (Includes Clty of Reno Enm]cmcnts
Process) -
O Design Dcve]op__m_enl ' ’ v
- O Construction Documents o
O Construchon Adnumstranon

The definitions can be found in the Amcncan Institute of - -

“Architect's Haridbook of Professional Practice, Volume 2, Secuons

+3.6 Design Services; 3.7 Design Parameéters, 3.8 Design S
— = Documentation, and 3.9-€onstruction Related S&ivices. Cop;es of '

g .. ' . B these secuons shall be prov:ded upon request.
' ss. 1.5.1 o Replace $160, 000000’ wuh apprmumately $180 000,000°.

U 'uooo:131"
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Al emsnng text in thls sect:on sha]l remain wuh the addmon of the -
' followmg

~ In the event that the Owncr chooses not io proceod wnth

construction of the project, the: fees associated with retaining said
entitlernents will be paid as incurred in the due course of the

- project and:will be applied to aforementioned: budgets as deﬁned m'._ =

: the archltects scope of work and esnmaled va]uc-

ss. 1",_5.9 . The extent of the work as. deﬁncd by this agrce:mnl is estimated at.

" thirty two months (32) from the éffettive date.of this agreement. 1f < == -

- through no fault of either party, the time frame is extended beyond'.
the 32 months, then neithier party Owner nor: Arch:tecl. shallbe = .
held liable for additional sums or. compensation. The architectural

- work product as defined 1o obtain the required entitlements and the o

- respective budgets Wl" remain as fact without respect toan
estimated time linc. :

58, 2.4.1 Al cx:slmg texl in thas sectlon sha]l remain wnh thc addmon of the
S following: - : .
In this case, norma] strucrural mechamcal and elecl:ncal scmces L
L N o mean that the consultants are conu-actcd to the Archltect andno-
‘ o L exlravagant systems are required by the Owner which-would

.. . R - . trigger an ificrease in consultants fees as well as Architects.
Currently the MEP work will be done as a. modified dcs:gn build
process, - _ _

_ U IHESCU000132
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" Mark B, Steppan, AIA, CSI, NCARB

DOC 1 3560409 -

: 11/07!2005 B4:2iF Faq; !7 o0

BK1 -
. : : . R-quelt-d By .
: - S PR T GRYLE A KERN L1D.
3 s - . R - . B W A c t R d
When Recorded Mail To: - ‘ . B y:-l_ ognty Recarder:

A.PN 011- 112 03 011-112-06; 011-112- 07 01] 112- 12
GRANTBE'S ADDRESS

1485 Park Avenue, #103
Emeryville, CA 94608

S NOIICEANDCLAMOEL[EH

NOTICE IS HER.EBY GIVEN that Mark S‘teppan ATA,. CSLtNGARB elanns a Mcehamc s

is
_and Matenalmans Lien upon the property hereinafter partlmﬂarly descnbed, whach property is

tate of
located in Washoe County, Nevada, and which claim is made pursuant to the laws of the S e

f work ‘
~ Nevada, particularly Chapter 108 of the Nevada Revised Statiites, as amended, for the value o

rope :
labar, materials ‘and/or services furnished by len claimant for: the improvement: of real property n

da,.
: .heremaﬂer pa.rncula.r]y descrtbed, ]ocated in the Co.unty of Washoe State. of Neva

0cess
That the whole or real property heremaﬁer parhcularly descnbed has b:t:]o) zr 01; ;ra]ltgn; for |
of improvement and is reasonably neccssary for the convement use ancl occup: flonof perty.

, Ciatrnant further states

nd SONNIA ILIESCU,as .~
follows: 011 112-03 011-112-07;011-112-12 - Jormmscu JR., an

2 ‘FAMILY TRUST -
Trustees of - ‘the JOHN ILIESCU JR., -AND SONNIA ILIESCU 199

AGREEMENT and 011-112-06 - John Ihescu a mamed man as his sole and separate property

.

e Island Avenue
Job name Resrdentml Pro-] ect, Reno, Nevada, Job Address North Arlmgton Avcnu

" and Court Street Dwner 5 Desrg:nated Representanve Sam Camghe

vere: Paym I wnt of

3 That the terms, time. grven a.nd oondmons of the Contract were: anmu 0;; z:;:mugn

services renderedand for Reimbursable %mnse;tiﬁzogrsgglgewrz:ﬁeo?in provuponcmem oot

t t of services for the huilding, s 1 semces i be
?\Ifotr]z; ﬁlzl;zz Avenue, Island Avenue and Court StreetfReno Nevada. Al

da
w1thhe1d from month]y progress payments Alli 1nv01ces are due in fifieen ys

 [LIESCUD00325
JA0433
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. 1 nmnum mmmlMl mnnm illlll llﬂll *** B

4. That work, labor, materials and/or servmcs have bccn furnished to and actua]ly uscd upon |
the above-described project in the remaining amount of ONE MILLION SIX-HUNDRED THIRTY-

- NINE THOUSAND ONE-HUNDRED THIRTY AND NO/100 DOLLARS ($1,639,130.00),
_reimbursable cxpcnscs of ONE-HUNDRED FIFTEEN THOUSAND. TI-IREEHUNDRED‘SD{TY S
- TWO AND NO/100 DOLLARS ($115,362.00) plus; interest through October 31, 2006 in the

amount of TWENTY-NINE THOUSAND FIFTY-SIX DOLLARS AND 85/100 ($29,056. 85),

. connnumg mtcrcst, attorpey’s fces and cosis and the amount is now due and owing to lien cla:mant

5, That thc first labor and matenals ftnmshed by hcn c]aimant to and mcorpomtcd in the; -

=pro_}'ect was on or about April 21, 2006 and: that the last Jabor and materials furnished by lien

-~ claimant and incorporated in the project was within the past ninety days; that there are no other ) just

- ONE MILLION. SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVEHUNDRED o

credits or off-sets to be deducted and the total amount due and owing to lien claimant is the sum of*

.. FOURTY- EIGHTAND 85/100DOLLARS ($1; ?83 ,548.85), phis contmmng mterest, attorncy sfces g

. and costs.

6. That a demand for payment has been made by hen c]almant and that no part or portlon

 of the amount due and i owing has been paid; that there are no further off-sets to the claim and that

the sum of ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE—PIINDRED

'FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), plus.continning interest, attorney’s fees
-and costs is now. due’ and owing to lien claimant on account of the wark, labor, matcna.ls and/or
~ services furnished as above specified and that the undersigned clauns a hen upon the real property

particularly described herem for said sum, togethcr with contmumg interest and attomcy‘s fe-cs as

prowdcd by law.

7. That the rca] pr0pcrry sought tobe chargcd with thxs Claun of Lien upon Wthh the above

 described work of i unprovement has be.en madc xs located in Washoe County of State of chada and

xs parhcu]arly dcscnbcd as:’

' Commencmg at a pomt formcd by the intersection of the East Ime of Flint Strect (1 S
protracted Northerly) with the North]me of Court Street in the City of Reno; runnmg".:’
_thence Easterly, along the North line of Court Street, a distance of 100 feet, thence_i___, -

~ ataright angle-Northerly, a distancé of 140 feet to the true point of beginning; said -
‘true point of beginning being the Southeast corner of the parce] of land herctofnrc o
. conveyed to. Atha Carter by Antoni€o Rebori and wife, by deed duly recorded:in
.Book 64 of Dceds Page 294, Washoe County Records:. runnmg thence East,erly,'.:
parallel with.the North line of Couit: Street, a distance of 50 feet to the Southwest-
 corerof the property formerly owned by H. F. Holmshaw and wife thence Northerly:
at a right angle, along the west line of the property formerly owned by said H. F. o
Holmshaw and wife, to.the South bank of the South channel of the Truckee RJVcr, o
thence Westerly along the South ban of said channel of the Truckee River toapoint”
‘which would intersect a line drawn northerly and paralle] with tbe East lineof said .
property from the said true point of begmmng, thence southcrly a]ong said imc to the .
truce pomt of begmmng _ ‘ .

T LIESCU000326
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' SAVE AND EXCEPTH\JG howevcr fmm thc above descnbed premlscs all that._ R
portion thereof conveyed by Antonio Rebori and Charlotta Rebori, his wife, to the

City of Reno, a municipal corporation, by deed dated February 16, 1922, a0d =

1 recorded.in Book 59 of Deeds, Page 297, Washoe County, Records.-
~ APN: 011 112 03

, Commcncmg at the’ pomt 129, 6 fc.et West of where the center lmc of - Hill Su-cet
projected Northerly: will intersect the North line of Court Street thence running
Westerly along the-North line of-Court Street, 75 feet;. thence.running Northerly.at
- an angle of 89°58" 140 feet; thence running Easterly at an angle of 90°05" 75 feet;
thence running Southerly at an- anglc 80°55', 140. feet to the p]acc of begummg, -
- comprising a parcel of land 75 by 140 feet
APN: 011-112-06 :

A BEGDJNING at the -i.f:tcrscct'ionidf thé-Ndrthcrl}»I e:':téhsioh of the Easten line of - -

' Flint Street with the Northern line of Court Street, in the City of Reno, County of

- Washoe, State of Nevada, thence Easterly along the Northern line of Court Street,
125 fcet, more or less to the Western line of the parce] conveyed to WALKER J.
BOUDWIN; et ux, by Deed recorded in Book 143, File No. 100219, Deed Records;
thence Northerly along said last mentioned line 140 feet; thence Westerly parallel to
- the Northern line of Court Street, 125 feet; thence Southerly para.llcl to the Western

- line of Said- Boudvnn parcel 140 fcct to the point of begummg
APN: 01 1 112-07 -

,.Comrncncmg on thc Nonh line of Courl Strect at thc mtcrsectlon of the North lmei ‘

~ of Court Street with the West line.of Hill Street, if said Hill Street was protracted
Northerly to-said point of inter-section according to the official plat of Lake's South .
Addition to Reno, Washoe County, State of Nevada; thence running westerly and

- along the North lme of said Court Street 100 feet; thenice: Northcrlyand para]lcl with:
the West line of said-Hill Street, if protracted, 276 feet more of less to the South

- Bank of the Truckee River; thence Easterly and along the south bank of the Truckee

- River to the West line of Hill Street, proiractcd, 324 feet more or less to the North

 line of Court Street and the place of beginning, being the same lands convcyc.d by
Antonio Robori and Carlotta Robori, his wife, to Charles Snyder, May 27, 1907, and
by A.ntomo Robon to Charles Snyder January 12, 1905, by deeds duly re,corded in

" Book 32 of. Deeds, page 405, and book 26 of dccds page 296, Records of said
" Washoe County.

EXCEPTING THEREFROM that portlon of the - hercmabovc dcscnbcd parce] '
conveyed to the City of Reno, a mumc1pal coxporatlon, in an instrument rccordcd
Aungust 4, ]922 as Document No: 26097, in Book 61, Page 280,.of Deeds:

" FURTHER EXCEPTING THEREFROM that.portion. of the hereinabove described -
parcel conveyed to the City of Reno, 2 municipal oorporauon in an instrument

- _recorded December 17, 1971 ,-as-Document No. 229332 mBook600 Pa.ge 759 of -
Official Records.

~APN: 011- 112-12

© JAp43s  ILIESCU0003
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‘8. That the four parcels are t0 bc dcvcloPcd as the project and 1t is appropnatc to equally -

4 of 4 -

apporhon thc amount duc betWecn the four parcels 1dennﬁed berein.

DATED -This 2 é _Iday of Novembcr, 2006

M& Ug&wj
b ol

" )Yss.

__.coum:y OF WASHOE )

Gayle A. Kcrn, Esq., being ﬁrst duly sworm, deposes and says that: T.am- the Attomey for Mak

Steppan, the lien claimant in the foregoing Notice and Claim of Lien. I have read the above and
- foregomg Notice and Claim of Lien, know the contents thereof and state that the same s true based .
- on the information provided by-my client. I further state thatIhave been mformed and based thereon o

- ‘believe that it contains, among other things, a correct statement of thc dcma.nd of smd lien claunant, e
 after dcductmg all Just credlts and off-sets.

' SﬁBSC-,ﬁEBED AND SWORN to before mc.
this 4N day of November, 2006.. -

AMBER A GARRELL
Netary Public - Stete of Neveda
Appainirant Rrecorded in Washos Gounty

JA0436 " . _lLlE.SCUD_(JO323:,V __
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Reno City Planning Commission

MEMBERS

MINUTES Darrin Georgeson, Chair

Wednesday ~ October 4, 2006 ~ 6:00 p.m.  James Newberg, Vice-chair

eno Ci . . be Doug Coffman
Reno City Hall - City Council Chambers - "% =07

One East First Street, Reno, Nevada Lisa Foster
Dennis Romeo

I ROLL CALL ™
Chair Georgeson called the meeting to order at 6:00 p.m. A quorum was established.

PRESENT: Todd Brabbin, Doug Coffman, Elizabeth Ford, Lisa Foster, Darrin Georgeson, Jim
Newberg and Dennis Romeo.

ABSENT: None.
Marilyn Craig and Matthew J-ensen, Deputy City Attorneys, were also present.
1. APPROVAL OF MINUTES OF SEPTEMBER 6, 2006

it was moved by Commissioner Brabbin, seconded by Commissioner Romeo, fo approve the
September 6, 2006, minutes, as submitted. The motion carried unanimously.

IV.  PUBLIC COMMENT*
Cathy Brandhorst outlined concerns about inhumans on Forest Street.
.  CITY COUNCIL LIAISON REPORTS * [Taken out of agenda order]

Councilperson Dwight Dortch outlined recent City Council actions including the Willowbrook
conversion. Responding to the Planning Commission’s concerns about overturning Planning
Commission decisions, Councilperson Dortch explained that he would research specific cases and
emphasized that the City Council decision to overturn the Planning Commission should not be
misconstrued as an improper action since the Planning Commission’s-decision, like that.of the City
Council, should be based on the information and testimony received during the public hearing. Mr.
Dortch encouraged Planning Commission member to contact him directly with any concerns and/or
questions.

IV. PUBLIC COMMENT * [Reopened]
John Krmpotic, Jeff Codega Planning and Design, asked that the Planning Commission consider a

text amendment to the Dandini Regional Center Plan that would allow a rear loaded project to
reduce setbacks to three (3-) feet. :

* denotes NON action item
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Reno City Planning Commission -Minutes |

October 4, 2006
Page 2 of 16

V. UNFINISHED BUSINESS/PUBLIC HEARINGS

LDC05-00516 (Sky Vista Commons) — This is a request for: (1) a tentative map for a 282 unit -
condominium subdivision; and (2) a special use permit for conversion of 282 existing apartments to
condominiums. The +20.59 acre site is located on the west side of Sky Vista Parkway at its
intersection with Silver Lake Boulevard in the PUD (Planned Unit Development — Sky Vista) zone.

Postponed.

LDC07-00022 (Silver Sage at Sky Vista) — This is a request for: (1) a zoning map amendment fo
amend the Sky Vista PUD (Planned Unit Development) handbook fo aflow a single family
subdivision on a site identified for elementary and secondary school facilities, and (2) a tentative
map to allow a 74 lot single family attached townhouse subdivision. The +8.28 acre site is located
directly west of where Silver Desert Way terminates at Silver Sky Parkway, in the PUD zone.

Postponed.

VI. PUBLIC HEARINGS

AT-4-06_(Accessory Dwelling Units) — This is a request for an amendment fo Chapter 18.08,
Zoning and 18.12, General Development and Design Standards of the Reno Municipal Code. The
amendments pertain to Accessory Structures and Accessory Dwelling Units. This request also
involves an amendment to Section 18.24.203, Definition of Words, Terms and Phrases.

Postponed.

LDC07-00011 (Major Street System Update) — This is an amendment to the City of Reno Master
Plan to update certain text related to the City of Reno Major Street System that includes adding new
streets, revising existing extents of certain streets, and other matters properly relating therefo.

| Postponed.

LDC07-00036 (Hidden Valley Well House) ~ This is a request for a variance to aflow a +552
square foot well house to encroach 13 feet into the required 20 foot side yard setback. The 63 acre
parcel is located on the northwest comer of Mill Street and South McCarran Boulevard in the 1B
(Industrial Business) zone.

Commissicner Romeo recused.

Kelly Sleep, Assistant Planner, provided an overview of the variance request that will relocate
certain equipment for its current building to a slightly larger structure. It is staffs belief that the
public art set aside condition is not applicabie to this particular location as it is a secured site along
Mill Street.

* denotes NON action item
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Chair Georgeson opened the public hearing.

Alan Jones, Washoe County Department of Water- Resources, concurred wit the staff report and
conditions.

Chair Georgeson closed the public hearing.

Marilyn Craig, Deputy City Attorney, asked that the Planning Commission clarify whether the
applicant is Washoe County or Washoe County Department of Water Resources.

Mr. Jones explained that Washoe County Departmentr of Water Resources is a Department of
Washoe County. _

Ms. Craig suggested that the record reflect that the applicant in this particular instance is Washoe
County. ‘

Ms. Sleep explained that the Reno City Planning Commission now hears aII variance requests that
were previously heard for the former Board of Adjustment.

it was moved by Commissioner Brabbin, seconded by Commissioner Ford, to a variance to
allow a +552 square foot well house to encroach thirteen (13) feet into the required twenty
(20) foot side yard setback in Case No. LDC07-00036 (Hidden Valley Well House), subject to
conditions. Commissioner Brabbin stated he could make the applicable Findings. The
motion carried: Commissioners Brabbin, Coffman, Ford, Foster, Newberg and Chair
Georgeson assenting, and Commissioner Romeo recused.

Commissioner Romeo rejoined the meeting.

LDC07-00039 (Summit Ridge Townhomes) — This is a request for: (1} a zoning map amendment
from PO (Professional Office) to MF21 (Multifamily - 21 dwelling units per acre); (2) a tentative map
to develop a 19 unit single family attached townhouse subdivision; and (3) a special use permit to:
(a) develop 19 single family townhouse units; (b} allow hillside development; and (c) for private
streets. The +1.98 acre site is located on the south side of Summit Ridge Drive approximately +360
feet north Of its intersection with West 4th Street.

Vern Kloos, Senior Planner, provided an overview of the zoning map, tentative map and special use
permit requests. Mr. Kloos noted that the special use permit to allow private streets was no longer
needed and suggested that conditions be amended as follows: delete Condition 6; Condition &
modified to read “Prior to the issuance of any permit or recordation of any final map, the applicant .
shall submit a Sewerage Report in accordance with the Public Works Design Manual. All sanitary
sewer facilities offered for public dedication shall be to City of Reno standards. All proposed private
on-site sanitary sewer facilities shall be owned and maintained by a Home Owners Association (or
equivalent). All sanitary sewer improvements shall be designed and constructed, with adequate

* denotes NON action item
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maintenance access, in accordance wit the Public Works Design Manual.” and Condition 13 to read
“Prior to the issuance of any permit or recordation of any final map, the applicant shall demonstrate
the design for the common use driveway is in accordance with City of Reno standards. The
applicant shall demonstrate the driveway designs provide adequate clear sight distances — both
vertically and horizontally — in accordance with the City’s code.” Staff recommends approval,
subject to amended conditions. )

Chair Georgeson opened the public hearing.
Stacey Huggins, Wood Rodgers, concurred with the staff report and amended conditions.

Robert Bony outlined his public safety concerns noting that most motorists do not drive within the
posted speed (imit.

Chair Georgeson closed the public hearing.

During the discussion it was noted that the Townhomes typically generate +8 trips per day and did
not meet the threshold necessary to generate a traffic study. As the discussion continued, it was
pointed out by Interim Engineering Manager Denny Peters that traffic safety concerns had resulted
in added conditions to assure that the line of sight distance is maintained and that speeding is an
enforcement rather than design issue.

it was moved by Commissioner Newberg, seconded by Commissioner Brabbin, to approve
the zoning map amendment from PO (Professional Office) to MF-21 (Multi-Family 21 dwelling
units per acre) in Case No. LDC07-00039 (Summit Ridge Townhomes), by ordinance.
Commissioner Newberg stated he could make the applicable Findings. The motion carried
unanimously.

it was moved by Commissioner Newberg, seconded by Commissioner Brabbin, to approve:
1) a tentative map to develop nineteen (19) single family attached Townhomes; and 2) a
special use permit to allow: (a) development of nineteen (19) single family townhomes units;
and (b) allow hillside development in Case No. LDC07-00039 (Summit Ridge Townhomes),
subject to amended conditions. Commissioner Newberg stated he could make the applicable
Findings and amended Conditions of Approval as follows: Condition 6 - deleted; Condition 8
amended to read “Prior to the issuance of any permit or recordation of any final map, the
applicant shall submit a Sewerage Report in accordance with the Public Works Design
Manual. All sanitary sewer facilities offered for public dedication shall be to City of Reno
standards. All proposed private on-site sanitary sewer facilities shalfl be owned and
maintained by a Home Owners Association (or equivalent). All sanitary sewer improvements
shall be designed and constructed, with adequate maintenance access, in accordance wit
the Public Works Design Manual.” and Condition 13 amended to read “Prior to the issuance
of any permit or recordation of any final map, the applicant shall demonstrate the design for
the common use driveway is in accordance with City of Rerno standards. The applicant shall

* denotes NON action item
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demonstrate the driveway designs provide adequate clear sight distances — both vertically
and horizontally — in accordance with the City’s code.” The motion carried unahimously.

Chair Georgeson read the appeal process.

LDCO7-00037 (Silver Lake LDS Church) — This is a request for a special use permit to: (1)
construct a +16,636 square foot church; (2) allow nonresidential devefopment adjacent fto
residentially zoned property; (3} alfow cuts greater than 20 feet in depth; and (4} alfow wall signs for
a nonresidential use in a residential zone. The £3.71 acre site is focated on the south side of Silver
Lake Road, +300 feet east of its intersection with Red Rock Boulevard, in the SF6 (Smgle Family
Resrdent:al — 6,000 square feel) zone.

Beverly Straub, Assistant Planner, summarized the requests and noted that he architecture would
resemble that o a church located in Eagle Canyon.. Ms. Straub suggested that Conditions of
Approval be amended as follow: Condition 6 amended to read “Prior to the issuance of any
certificate of occupancy, the applicant shall construct sidewalk to the southeast corner of Silver Lake
Road and Red Rock Road from this site, and shall further make connection wit the pedestrian
improvements for the subdivision to the east.”; and add Condition 8 “ Prior to the approval of any
permit, the applicant shall pay a pro-rata share of costs toward improvements of the Lear Lift
Station.” Staff recommends approval subject to amended conditions.

Chair Georgeson opened the public hearing.
Chair Georgeson disclosed a telephone conversation with applicant's representative.
- Chad Wilkinson, Summit Engineering, concurred with the staff report and conditions.

Cathy Brandhorst noted her concerns about the location of a church near homes without security
and suggested the application be denied.

Chair Georgeson closed the public hearing.

During the discussion it was noted the signs and the steeple (spire) would not be illuminated. Other
discussion noted that City code specifically address traffic counts for this particular type of project.

It was moved by Commissioner Ford, seconded by Commissioner Brabbin, to approve the
special use permit to: (a) construct a +16,636 square foot church; (b} allow nonresidential
development adjacent to residentially zoned property; (c) allow cuts greater than twenty (20)
feet in depth; and (d) allow wall signs for a nonresidential use in a residential zone in Case
No. LDC07-00037 (Silver Lake LDS Church), subject to amended conditions. Commissioner
Ford stated she could make the applicable Findings and amended Conditions of Approval as
follows: Condition 6 amended to read “Prior to the issuance of any certificate of occupancy,
the applicant shall construct sidewalk to the southeast corner of Silver Lake Road and Red

* denotes NON action item
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Rock Road from this site, and shall further make connection wit the pedestrian
improvements for the subdivision to the east.”; and add Condition 8 * Prior to the approval of
any permit, the applicant shall pay a pro-rata share of costs toward improvements of the Lear
Lift Station.” ' ' :

Chair Georgeson noted his concern that the applicant would be required to pay their pro-rata share
of costs under Condition 8 with the approval of the special use permit. :

- Denny Peters, Interim Planning Manager, stated that this type of condition was typically associated
with a building permit rather than a special use permit.

Commissioner Ford amended the motion to further modify Condition 8 such that the pro-rata
cost share is required with the issuance of a building permit. Commissioner Brabbin
amended the second. The motion carried unanimously. ‘

Vern Kloos, Senior Planner, commented that staff was in the process of producing additional copies
of the staff report for Case No. LDC07-06-00321 (Wingfield Towers) and suggested the Planning
Commission take a short beak.

The meeting recessed at 6:49 p.m. and reconvened at 7:17 p.m. A quorum was established.

LDC06-00321 (Wingfield Towers) — This is a request for: (1) a tentative map to develop a 499 unit
residential condominium subdivision; (2) special use permits to allow: (a) hillside development, (b) -
cuts of 20 feet or more, (¢} modification to the building setback envelope for a building within the
South Esplanade Frontage; and (d) 100 or more condominium units; and (3) a variance to allow the
buildings to cast a shadow on a public park between the hours of 10 a.m. and 2 p.m. on December
21 In addition to the condominium units, +19,817 square feet of retail space and +20,603 square
feet of office space will be located within two fowers which are +492 and +374 feet tall, respectively
from Court Street. The +1.36 acre site is located on the south side of Island Avenue £200 feet east
of Arlington Avenue and north of Court Street in the MU/DRRC (Mixed Use/Downtown Reno
Regional Center Plan) zones. '

Commissioner Brabbin recused.

Commissioners Coffman, Ford, Foster, Newberg, Romeo and Chair Georgeson disclosed
discussions with the applicant and/or applicant's representative. -

Chair Georgeson encouraged audience members to share the staff reports.
Vern Kloos, Senior Planner, outlined the requests associated with the 40-story, 499 unit high rise
condominium complex and explained how, in staff's opinion the various issues had been addressed. -

Mr. Kloos explained how the Findings for the variance could, in staff's opinion, be met due to
shadowing of Wingfield Park on December 21. Mr. Kloos also noted that the applicant was working

* denotes NON action item
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with Trinity Episcopal Church and Park Tower residents to provide additional parking. Mr. Kloos
recommended that Conditions of Approval be amended to read as follows: Condition 26 “All traffic.
study updates shall be to the approval of the Community Development Department and shall
provide analyses and review of the site plan and proposed mitigations for project generated impacts,
relative to the trip generation distribution estimates included in the September 21, 2006 master .
traffic study, on the adjacent roadway network, site accesses, pedestrian routes, and cut-through
traffic concerns.”; Condition 28 "Prior to the issuance of the certificate of occupancy for the
combined residential and non-residential portions of the project that will generate 50-percent
(approximately 1,500 ADT) of the total project trips, the applicant shall have City approved traffic
study and Transportation Management Plan updates for the project. This update shall evaluate
background and project traffic patterns, site accesses, and pedestrian routes and review of the
. roadway capacities and intersection levels of service for the roadway network included in the project
master traffic study. Prior to the issuance of any certificate of occupancy beyond a 65-percent
combined occupancy threshold, the applicant shall have approved plans and securities in place for
all recommended roadway or intersection improvements and/or shall provide alternate traffic
mitigation plans as identified in the City approved 50-percent occupancy traffic study update”;
Condition 29. “Prior to the issuance of the certificate of occupancy for the combined residential and
non-residential portions of the project that will generate 85-percent (approximately 2,600 ADT) of the
total project trips, the applicant shall have City approved traffic study and Transportation
Management Plan updates for the project. This update shall evaluate background and project traffic
patterns, site accesses, and pedestrian routes and review of the roadway capacities and
intersection levels of service for the roadway network included in the project master traffic study.
Prior to the issuance of any certificate of occupancy beyond a 95-percent combined occupancy
threshold, the applicant shall have approved plans/securities and shall construct and install all
recommended roadway improvements andfor shall execute alternate traffic mitigation plans as
identified in the City approved 85-percent occupancy traffic study update.”; Condition 32 “Prior to the
issuance of the building permit containing 100-percent of the project commercial development and
additional residential units that, collectively, will generate no less than 45-percent and no more than
55-percent of the total project trip generation estimate, the applicant shall develop a rehabilitation
plan in conjunction with requirements established by engineering staff to determine the extents and
nature of upgrades, repairs, renovations, or reconstruction of the pavement structure and surface for
. the roadways identified as construction transportation and delivery routes within the project vicinity
as depicted in the Construction Management Plan and all updates thereto. As a minimum, the
applicant shall provide a 2-inch grind and overlay, with full depth replacement in required areas, for
the full street widths of Court Street, Island Avenue, Arlington Avenue, and Rainbow Street within
the block formed by these roadways. Prior to the issuance of the building permit containing 100-
percent of the commercial development and residential units that, collectively, will generate no less
than 85-percent and no more than 95-percent of the total project trip generation estimate, the
applicant shall complete all pavement structure and roadway surface improvements necessary to
sustain minimum roadway functional classifications within the project vicinity resulting from
construction and project traffic impacts. The applicant shall replace all roadway markings and
striping affected or displaced by the pavement improvements.” Staff recommends approval of the
requests, subject to amended conditions.

* denotes NON action itemn
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- Chair Georgeson opened the public hearing and allowed the applicant up to 20-minutes to make
their presentation.

Gary Duhan outlined the numerous meetings with adjacent property and business owners to
address their concerns and introduced Dave Snelgrove -~ Wood Rogers.

Mr. Snelgrove narrated a 3 dimensional fly-through presentation (copy on file) of the project and
outlined the various amenities in the public plaza area that will provide access from the California
Avenue area to Wingfield Park. Mr. Snelgrove pointed out the shadowing over the four seasons and
pointed out the step-backs on the towers. '

Mr. Duhon narrated a PowerPoint presentation (copy on file) and explained the reason for the
variance (conflict in zoning code between shadowing and the density requirements). Mr. Duhon
pointed out that a three story structure would also require a variance given the slops of the subject
site.  The proposed project is inspired by the San Antonio (Texas) river district using existing
structures and new high rise construction to provide the critical mass to support retail/commercial
and other uses in the urban core.

Stanley Waugh submitted a written statement (copy on file), which Chair Georgeson read into the
record.

Mrs. Ernest Rutherford voiced her opposition to the project and explained that, in her opinion, the
project would make life unbearable for Park Tower residents.

Sibyl Titus explained that she had purchased her Park Tower condominium three weeks ago
knowing that the Wingfield Towers project was in development review. Ms. Titus pointed out that
she had purchased the downtown Reno condominium in order to avail herself of theater, movies,
dining and casinos without having to drive to her home in Genoa (Nevada), which is shaded from
3:00 p.m. daily by the mountains. Ms. Titus expressed her support for the project and urged others
to do the same., '

Shirley Palmisano submitted a written statement to the Plannmg Commission (copy on file) and read
the statement in to the record.

Martha Voyevidka commented that while Wingfield Towers is a lovely project she questions whether
it is the right project for this particular location.

Mats Unander Scharn noted his concern about potential flood issues and the proposed UV (ultra
violet) windows proposed for the project, which he believes will be detrimental to the residents of
both Wingfield Towers and Park Tower. :

Robert Infantino expressed his support for the project and concurred with Ms. Titus’ comments.

* denotes NON action item
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