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DOCUMENT INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1  02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-0341) 

I JA0001-0006 

2  02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien 

I JA0007-0013 

3  05/03/07 Response to Application for Release of 
Mechanic’s Lien 

I JA0014-0106 

4  05/03/07 Transcript of Proceedings – Application 
for Release of Mechanic’s Lien held on 
May 3, 2007 [Transcript filed on June 29, 
2007] 

I JA0107-0166 

5  05/03/07 Order [Scheduling discovery on 
Application for Release of Mechanic’s 
Lien] 

I JA0167-0169 

6  05/04/07 Complaint To Foreclose Mechanic’s Lien 
and For Damages (Case CV07-01021) 

I JA0170-0175 

7  05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages 

I JA0176-0178 

8  05/11/07 Notice of Entry of Order I JA0179-0184 
9  07/30/07 Supplemental Response to Application 

for Release of Mechanic’s Lien 
I JA0185-0208 

10  08/03/07 Substitution of Counsel I JA209-0211 

11  08/13/07 Notice of Association of Counsel I JA0212-0215 

12  09/24/07 Stipulation to Consolidate Proceedings; 
Order Approving Stipulation 

I JA0216-0219 

13  09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 

II JA0220-0253 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

14  03/07/08 Stipulation to Stay Proceedings Against 
Defendant Hale Lane and to Dismiss 
Claims Against Defendants Dennison, 
Howard and Snyder without Prejudice 

II JA0254-0256 

15  04/17/08 Motion [by Iliescus] for Partial Summary 
Judgment on Mark B. Steppan’s Claim 
for Foreclosure of Mechanic’s Lien 

II 
III 
IV 

JA0257-0445 
JA0446-0671 
JA0672-0708 

16  02/03/09 Opposition [by Steppan] to Motion for 
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 

IV JA0709-0802 

17  03/31/09 Reply [by Iliescus] in Support of Motion 
for Partial Summary Judgment and 
Opposition to [Steppan’s] Cross-Motion 
for Partial Summary Judgment 

IV JA0803-0846 

18  06/22/09 Order [Granting Partial Summary 
Judgment to Steppan and Denying 
Iliescus’ Motion] 

IV JA0847-0850 

19  10/07/09 Answer [by Hale Lane et al.] to 
[Iliescus’] Third Party Complaint  

IV JA0851-0857 

20  08/18/11 Motion [filed by Iliescus] to Amend 
Third Party Complaint Against Defendant 
Hale Lane 

V JA0858-0910 

21  09/01/11 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment Regarding Third-Party Claims 
by John Iliescu 

V JA0911-0920 

22  09/06/11 Opposition [filed by Third Party 
Defendant Hale Lane] to Motion to 
Amend Third-Party Complaint by John 
and Sonnia Iliescu 

V JA0921-0946 

23  09/22/11 Reply in Support of Motion to Amend 
Third Party Complaint 

V JA0947-0966 

24  10/19/11 Order Denying Motion to Amend Third 
Party Complaint Against Defendant Hale 
Lane  

V JA0967-0969 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

25  10/25/11 Order Granting Defendants Iliescus’ 
Motion to Dismiss 

V JA0970-0977 

26  11/08/11 Motion for Leave to file Motion for 
Reconsideration [filed by Steppan] 

V JA0978-1004 

27  11/22/11 Stipulation V JA1005-1007 
28  02/07/12 Order Certifying Intent to Grant Motion 

for Reconsideration  
V JA1008-1010 

29  02/17/12 Motion for Remand [filed by Steppan] 
(NV Sup. Ct. Case 60036) 

V JA1011-1016 

30  03/01/12 Motion for Leave to File Motion for 
Reconsideration; or, Alternatively, 
Motion for Relief from Order Entered 
September 1, 2011 Granting Third-Party 
Defendant’s Motion for Summary 
Judgment 

V JA1017-1040 

31  06/07/12 Order Certifying Intent to Grant Motion 
for Reconsideration 

V JA1041-1044 

32  06/28/12 Motion [filed by Iliescus’] to Remand 
(NV Sup. Ct. Case 60036) 

V JA1045-1059 

33  08/02/12 Order [Nevada Supreme Court] Granting 
Motions for Remand (NV Sup. Ct. Case 
60036) 

V JA1060-1062 

34  08/31/12 Status Report [filed by Steppan] (NV 
Sup. Ct. Case 60036) 

V JA1063-1064 

35  09/04/12 Status Report [filed by Iliescu] (NV Sup. 
Ct. Case 60036) 

V JA1065-1066 

36  09/27/12 Order [Granting Iliescus’ and Steppan’s 
Motions for Reconsideration and 
Revoking earlier Summary Judgment in 
favor of Hale Lane] 

V JA1067-1072 

37  11/09/12 Stipulation to Dismiss Appeal (NV Sup. 
Ct. Case 60036) 

V JA1073-1079 

38  01/02/13 Order [Nevada Supreme Court] 
Dismissing Appeal and Remanding to the 
District Court 

V JA1080-1081 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

39  01/09/13 Stipulation and Order VI JA1082-1084 

40  02/14/13 Second Stipulation to Stay Proceedings 
Against Defendant Hale Lane and Order 
to Stay and to Dismiss Claims Against 
Defendants Dennison, Howard and 
Snyder Without Prejudice 

VI JA1085-1087 

41  04/09/13 Notice of Entry of [Stipulation and] Order 
[to Stay Claim against Hale Lane] 

VI JA1088-1091 

42  05/09/13 Order Granting [Steppan’s] Motion for 
Partial Summary Judgment 

VI JA1092-1095 

43  07/19/13 Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1096-1104 

44  07/19/13 Affidavit of C. Nicholas Pereos in 
Support of Motion for Continuance and 
Motion to Extend Expert Disclosure 
Dates 

VI JA1105-1107 

45  07/19/13 Affidavit of Gordon Cowan in Support of 
Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1108-1110 

46  08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand 

VI JA1111-1113 

47  09/09/13 Transcript of Proceedings of Hearing 
regarding Motion for Continuance and to 
Extend Expert Disclosures 

VI JA1114-1149 

48  09/18/13 Second Supplement to Case Conference 
Report 

VI JA1150-1152 

49  12/02/13 Defendant’s Trial Statement VI JA1153-1163 

50  12/04/13 Plaintiff’s Trial Statement VI JA1164-1200 

51   Selected Trial Exhibits [Listed by Exhibit 
Number] 
1 Notice and Claim of Lien recorded 

November 7, 2006 
2 Amended Notice and Claim of Lien 

recorded May 3, 2007 

VI 
 
 
 
 
 

 
 

JA1201-1204 
 

JA1205-1209 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

3 Second Amended Notice and Claim 
of Lien recorded November 8, 2013 

6 Standard Form of Agreement (AIA 
B141) 

7 Addendum No. 1 to Design Contract 
8 Waiver of Conflict Letter, dated 

12/14/05 
9 Letter Proposal - Architectural Design 

Services, dated 10/25/05 
10 Memo from Sarah Class to Calvin 

Baty, dated 11/14/05 
11 Email memo from Sarah Class to 

Calvin Baty, dated 11/18/05 
12 Email memo from Sarah Class to 

Calvin Baty, dated 11/29/05 
13 Steppan Response to Owner Issues on 

AIA Contract, dated 12/20/05 
14 Architectural Design Services 

Agreement, dated 11/15/05 
15 Design Services Continuation Letter, 

dated 12/14/05 
16 Design Services Continuation Letter, 

dated 2/7/06 
17 Design Services Continuation Letter, 

dated 3/24/06 
67 Proposal from Consolidated Pacific 

Development to Richard Johnson 
with handwriting, dated 7/14/05 

68 Land Purchase Agreement Signed by 
Seller, dated 7/25/05 

69 Addendum No. 1 to Land Purchase 
Agreement, dated 8/1/05 

70 Addendum No. 2 to Land Purchase 
Agreement, dated 8/2/05 

71 Addendum No. 3 to Land Purchase 
Agreement, dated 10/9/05 

72 Addendum No. 4 to Land Purchase 
Agreement, dated 9/18/06 

VI 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VII 
 
 
 
 
 

JA1210-1218 
 

JA1219-1237 
 

JA1238-1240 
JA1241-1245 

 
JA1246-1265 

 
JA1266-1267 

 
JA1268-1269 

 
JA1270 

 
JA1271-1273 

 
JA1274-1275 

 
JA1276 

 
JA1277 

 
JA1278 

 
JA1279-1280 

 
 

JA1281-1302 
 

JA1303-1306 
 

JA1307-01308
 

JA1309-1324 
 

JA1325-1326 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

76 Indemnity Agreement, dated 12/8/06 
77 Waiver of Conflict Letter, dated 

1/17/07 

VII JA1327-1328 
JA1329-1333 

52  05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VII JA1334-1346 

53  02/26/15 Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VII JA1347-1349 

54  02/27/15 Notice of Entry of Judgment VII JA1350-1352 

55  03/10/15 Motion [filed by Iliescus] for Court to 
Alter or Amend its Judgment and Related 
Prior Orders 

VII JA1353-1389 

56  05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend its Judgment 
and Related Prior Orders 

VII JA1390-1393 

57  06/23/15 Notice of Appeal filed by Iliescu VII JA1394-1398 
58  07/29/15 Order [of district court Denying Motion 

for Stay Without Bond] 
VII JA1399-1402 

59  10/28/15 Order [of Nevada Supreme Court] 
Granting Motion for Stay without Posting 
Any Further Security and Order to Show 
Cause 

VII JA1403-1405 

60  11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

VII JA1406-1409 

61  12/16/15 Amended Notice of Appeal [filed by 
Iliescu] 

VII JA1410-1414 

62  01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

VII JA1415-1417 

63  05/12/16 Appellants’ Opening Brief (NV Sup. Ct. 
Case 68346) 

VII JA1418-1484 

64  09/16/16 Motion [filed by Iliescus] to Amend 
Third-Party Complaint and Motion for 
Clarification as to Stay 

VII 
VIII 

JA1485-1532 
JA1533-1693 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

65  10/06/16 Opposition [filed by Hale Lane] to 
Motion to Amend and for Clarification as 
to Stay 

VIII JA1694-1699 

66  10/17/16 Reply Points and Authorities in Support 
of Third-Party Plaintiffs’ Motion to 
Amend Third-Party Complaint and 
Motion for Clarification as to Stay 

VIII JA1700-1705 

67  12/19/16 Order [Denying Motion to Amend Third-
Party Complaint] 

VIII JA1706-1711 

68  02/27/17 Notice of Entry of Order [Denying Third-
Party Plaintiff’s Motion to Amend] 

VIII JA1712-1720 

69  05/27/17 Nevada Supreme Court (en banc) 
Decision and Opinion reversing district 
court Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VIII JA1721-1732 

70  09/22/17 Nevada Supreme Court Order denying 
rehearing 

VIII JA1733-1734 

71  10/17/17 Remittitur  VIII JA1735-1752 

72  10/17/17 Proof of Electronic Service of Remittitur VIII JA1753-1755 

73  10/24/17 Verified Memorandum of Costs [filed by 
Iliescus] 

IX JA1756-1761 

74  11/03/17 Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

IX JA1762-1918 

75  11/14/17 Errata to Iliescus’ Motion for an Award 
of Costs and Attorney’s Fees and Interest 
Thereon 

IX JA1919-1922 

76  11/17/17 Motion [filed by Third Party Defendant 
Hale Lane] for Summary Judgment of 
Third-Party Claims 

X JA1923-2050 

77  12/15/17 Errata to the Iliescus’ Verified 
Memorandum of Costs; and Errata to 
[their] Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

X JA2051-2054 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

78  12/18/17 Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to 
Amend Third-Party Complaint and for 
Further Time to Complete Discovery 

X 
XI 

JA2055-2148 
JA2149-2234 

79  01/03/18 Judgment Upon Remand in Favor of the 
Iliescus Releasing Steppan’s Mechanic’s 
Lien and Vacating Prior Judgment 
Thereon 

XI JA2235-2239 

80  01/08/18 Reply [filed by Third Party Defendant 
Hale Lane] in Support of Motion for 
Summary Judgment and Opposition to 
Countermotion to Amend 

XI JA2240-2300 

81  01/12/18 Reply Points and Authorities [filed by 
Iliescus] in Support of Countermotion to 
Amend Third-Party Complaint and in 
Support of Countermotion for Further 
Time to Complete Discovery 

XII 
XIII 

JA2301-2374 
JA2375-2405 

82  04/10/18 Order Denying [Iliescus’] Motion for an 
Award of Costs and Attorney’s Fees and 
Interest Thereon 

XIII JA2406-2412 

83  04/10/18 Order Granting Steppan’s Motion to 
Deny or Retax Costs, and Vacating the 
Iliescus’ Verified Memorandum of Costs 

XIII JA2413-2417 

84  04/10/18 Notice of Entry of Order Denying 
Defendants’ Motion for an Award of 
Costs and Attorney’s Fees and Interest 
Thereon 

XIII JA2418-2427 

85  04/10/18 Notice of Entry of Order Granting 
Steppan’s Motion to Deny or Retax Costs 

XIII JA2428-2435 

86  05/25/18 Supplemental Brief [filed by Third Party 
Defendant Hale Lane] re: Iliescu’s 
Decision Not to Appeal Denial of Fees 
and Costs 

XIII JA2436-2438 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

87  05/25/18 Court Directed Supplemental Brief in 
Opposition to Hale Lane’s Motion for 
Summary Judgment and in Support of 
Countermotion to Amend and for More 
Discovery 

XIII JA2439-2444 

88  06/06/18 Transcript of Proceedings of Third-Party 
Defendant Hale Lane’s Motion For 
Summary Judgment of Third-Party 
Claims, filed June 21, 2018 

XIII JA2445-2496 

89  06/12/18 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment 

XIII JA2497-2511 

90  06/12/18 Notice of Entry of Order Granting Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment 

XIII JA2512-2530 

91  06/15/18 Notice of Appeal [filed by the Iliescus] of 
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane 

XIII JA2531-2533 

92  06/15/18 Case Appeal Statement XIII JA2534-2539 

93  12/11/13 Trial Transcript – Day 3, pages 811-815 XIII JA2540-2545 

 
 

ALPHABETICAL INDEX 
 

DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

1 02/14/07 Application for Release of Mechanic’s 
Lien (Case No. CV07-0341) 

I JA0001-0006 

44 07/19/13 Affidavit of C. Nicholas Pereos in 
Support of Motion for Continuance and 
Motion to Extend Expert Disclosure 
Dates 

VI JA1105-1107 

45 07/19/13 Affidavit of Gordon Cowan in Support of 
Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1108-1110 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

61 12/16/15 Amended Notice of Appeal [filed by 
Iliescu] 

VII JA1410-1414 

19 10/07/09 Answer [by Hale Lane et al.] to 
[Iliescus’] Third Party Complaint  

IV JA0851-0857 

13 09/27/07 Answer to Complaint to Foreclose 
Mechanic’s Lien and Third Party 
Complaint (Case No. CV07-01021) 

II JA0220-0253 

63 05/12/16 Appellants’ Opening Brief (NV Sup. Ct. 
Case 68346) 

VII JA1418-1484 

92 06/15/18 Case Appeal Statement XIII JA2534-2539 

6 05/04/07 Complaint To Foreclose Mechanic’s Lien 
and For Damages (Case CV07-01021) 

I JA0170-0175 

87 05/25/18 Court Directed Supplemental Brief in 
Opposition to Hale Lane’s Motion for 
Summary Judgment and in Support of 
Countermotion to Amend and for More 
Discovery 

XIII JA2439-2444 

60 11/17/15 Decision and Order Granting Motion 
Seeking Clarification of Finality of 
Judgment 

VII JA1406-1409 

2 02/14/07 Declaration of John Iliescu in Support of 
Application for Release of Mechanic’s 
Lien 

I JA0007-0013 

49 12/02/13 Defendant’s Trial Statement VI JA1153-1163 

75 11/14/17 Errata to Iliescus’ Motion for an Award 
of Costs and Attorney’s Fees and Interest 
Thereon 

IX JA1919-1922 

77 12/15/17 Errata to the Iliescus’ Verified 
Memorandum of Costs; and Errata to 
[their] Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

X JA2051-2054 

52 05/28/14 Findings of Fact, Conclusions of Law and 
Decision 

VII JA1334-1346 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

79 01/03/18 Judgment Upon Remand in Favor of the 
Iliescus Releasing Steppan’s Mechanic’s 
Lien and Vacating Prior Judgment 
Thereon 

XI JA2235-2239 

53 02/26/15 Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VII JA1347-1349 

15 04/17/08 Motion [by Iliescus] for Partial Summary 
Judgment on Mark B. Steppan’s Claim 
for Foreclosure of Mechanic’s Lien 

II 
III 
IV 

JA0257-0445 
JA0446-0671 
JA0672-0708 

55 03/10/15 Motion [filed by Iliescus] for Court to 
Alter or Amend its Judgment and Related 
Prior Orders 

VII JA1353-1389 

20 08/18/11 Motion [filed by Iliescus] to Amend 
Third Party Complaint Against Defendant 
Hale Lane 

V JA0858-0910 

64 09/16/16 Motion [filed by Iliescus] to Amend 
Third-Party Complaint and Motion for 
Clarification as to Stay 

VII 
VIII 

JA1485-1532 
JA1533-1693 

32 06/28/12 Motion [filed by Iliescus’] to Remand 
(NV Sup. Ct. Case 60036) 

V JA1045-1059 

76 11/17/17 Motion [filed by Third Party Defendant 
Hale Lane] for Summary Judgment of 
Third-Party Claims 

X JA1923-2050 

74 11/03/17 Motion for an Award of Costs and 
Attorney’s Fees and Interest Thereon 

IX JA1762-1918 

43 07/19/13 Motion for Continuance and Motion to 
Extend Expert Disclosure Dates 

VI JA1096-1104 

26 11/08/11 Motion for Leave to file Motion for 
Reconsideration [filed by Steppan] 

V JA0978-1004 

30 03/01/12 Motion for Leave to File Motion for 
Reconsideration; or, Alternatively, 
Motion for Relief from Order Entered 
September 1, 2011 Granting Third-Party 
Defendant’s Motion for Summary 
Judgment 

V JA1017-1040 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

29 02/17/12 Motion for Remand [filed by Steppan] 
(NV Sup. Ct. Case 60036) 

V JA1011-1016 

69 05/27/17 Nevada Supreme Court (en banc) 
Decision and Opinion reversing district 
court Judgment, Decree and Order for 
Foreclosure of Mechanic’s Lien 

VIII JA1721-1732 

70 09/22/17 Nevada Supreme Court Order denying 
rehearing 

VIII JA1733-1734 

91 06/15/18 Notice of Appeal [filed by the Iliescus] of 
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane 

XIII JA2531-2533 

57 06/23/15 Notice of Appeal filed by Iliescu VII JA1394-1398 
11 08/13/07 Notice of Association of Counsel I JA0212-0215 

41 04/09/13 Notice of Entry of [Stipulation and] Order 
[to Stay Claim against Hale Lane] 

VI JA1088-1091 

54 02/27/15 Notice of Entry of Judgment VII JA1350-1352 

8 05/11/07 Notice of Entry of Order I JA0179-0184 
68 02/27/17 Notice of Entry of Order [Denying Third-

Party Plaintiff’s Motion to Amend] 
VIII JA1712-1720 

84 04/10/18 Notice of Entry of Order Denying 
Defendants’ Motion for an Award of 
Costs and Attorney’s Fees and Interest 
Thereon 

XIII JA2418-2427 

85 04/10/18 Notice of Entry of Order Granting 
Steppan’s Motion to Deny or Retax Costs 

XIII JA2428-2435 

90 06/12/18 Notice of Entry of Order Granting Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment 

XIII JA2512-2530 

16 02/03/09 Opposition [by Steppan] to Motion for 
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment 

IV JA0709-0802 

65 10/06/16 Opposition [filed by Hale Lane] to 
Motion to Amend and for Clarification as 
to Stay 

VIII JA1694-1699 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

78 12/18/17 Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for 
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to 
Amend Third-Party Complaint and for 
Further Time to Complete Discovery 

X 
XI 

JA2055-2148 
JA2149-2234 

22 09/06/11 Opposition [filed by Third Party 
Defendant Hale Lane] to Motion to 
Amend Third-Party Complaint by John 
and Sonnia Iliescu 

V JA0921-0946 

67 12/19/16 Order [Denying Motion to Amend Third-
Party Complaint] 

VIII JA1706-1711 

36 09/27/12 Order [Granting Iliescus’ and Steppan’s 
Motions for Reconsideration and 
Revoking earlier Summary Judgment in 
favor of Hale Lane] 

V JA1067-1072 

18 06/22/09 Order [Granting Partial Summary 
Judgment to Steppan and Denying 
Iliescus’ Motion] 

IV JA0847-0850 

38 01/02/13 Order [Nevada Supreme Court] 
Dismissing Appeal and Remanding to the 
District Court 

V JA1080-1081 

33 08/02/12 Order [Nevada Supreme Court] Granting 
Motions for Remand (NV Sup. Ct. Case 
60036) 

V JA1060-1062 

58 07/29/15 Order [of district court Denying Motion 
for Stay Without Bond] 

VII JA1399-1402 

59 10/28/15 Order [of Nevada Supreme Court] 
Granting Motion for Stay without Posting 
Any Further Security and Order to Show 
Cause 

VII JA1403-1405 

5 05/03/07 Order [Scheduling discovery on 
Application for Release of Mechanic’s 
Lien] 

I JA0167-0169 

28 02/07/12 Order Certifying Intent to Grant Motion 
for Reconsideration  

V JA1008-1010 
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DOC. 
FILE/HRG. 

DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

31 06/07/12 Order Certifying Intent to Grant Motion 
for Reconsideration 

V JA1041-1044 

82 04/10/18 Order Denying [Iliescus’] Motion for an 
Award of Costs and Attorney’s Fees and 
Interest Thereon 

XIII JA2406-2412 

56 05/27/15 Order Denying Defendants’ Motion for 
Court to Alter or Amend its Judgment 
and Related Prior Orders 

VII JA1390-1393 

24 10/19/11 Order Denying Motion to Amend Third 
Party Complaint Against Defendant Hale 
Lane  

V JA0967-0969 

62 01/26/16 Order Dismissing Appeal in Part and 
Reinstating Briefing 

VII JA1415-1417 

42 05/09/13 Order Granting [Steppan’s] Motion for 
Partial Summary Judgment 

VI JA1092-1095 

25 10/25/11 Order Granting Defendants Iliescus’ 
Motion to Dismiss 

V JA0970-0977 

46 08/23/13 Order Granting Motion to Strike or Limit 
Jury Demand 

VI JA1111-1113 

83 04/10/18 Order Granting Steppan’s Motion to 
Deny or Retax Costs, and Vacating the 
Iliescus’ Verified Memorandum of Costs 

XIII JA2413-2417 

21 09/01/11 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment Regarding Third-Party Claims 
by John Iliescu 

V JA0911-0920 

89 06/12/18 Order Granting Third-Party Defendant 
Hale Lane’s Motion for Summary 
Judgment 

XIII JA2497-2511 

7 05/08/07 Original Verification of Complaint to 
Foreclose Mechanic’s Lien and for 
Damages 

I JA0176-0178 

50 12/04/13 Plaintiff’s Trial Statement VI JA1164-1200 

72 10/17/17 Proof of Electronic Service of Remittitur VIII JA1753-1755 
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DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

71 10/17/17 Remittitur  VIII JA1735-1752 

17 03/31/09 Reply [by Iliescus] in Support of Motion 
for Partial Summary Judgment and 
Opposition to [Steppan’s] Cross-Motion 
for Partial Summary Judgment 

IV JA0803-0846 

80 01/08/18 Reply [filed by Third Party Defendant 
Hale Lane] in Support of Motion for 
Summary Judgment and Opposition to 
Countermotion to Amend 

XI JA2240-2300 

23 09/22/11 Reply in Support of Motion to Amend 
Third Party Complaint 

V JA0947-0966 

81 01/12/18 Reply Points and Authorities [filed by 
Iliescus] in Support of Countermotion to 
Amend Third-Party Complaint and in 
Support of Countermotion for Further 
Time to Complete Discovery 

XII 
XIII 

JA2301-2374 
JA2375-2405 

66 10/17/16 Reply Points and Authorities in Support 
of Third-Party Plaintiffs’ Motion to 
Amend Third-Party Complaint and 
Motion for Clarification as to Stay 

VIII JA1700-1705 

3 05/03/07 Response to Application for Release of 
Mechanic’s Lien 

I JA0014-0106 

40 02/14/13 Second Stipulation to Stay Proceedings 
Against Defendant Hale Lane and Order 
to Stay and to Dismiss Claims Against 
Defendants Dennison, Howard and 
Snyder Without Prejudice 

VI JA1085-1087 

48 09/18/13 Second Supplement to Case Conference 
Report 

VI JA1150-1152 

51  Selected Trial Exhibits [Listed by Exhibit 
Number] 
1 Notice and Claim of Lien recorded 

November 7, 2006 
2 Amended Notice and Claim of Lien 

recorded May 3, 2007 
 

VI 
 
 
 
 
 
 

 
 

JA1201-1204 
 

JA1205-1209 
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DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

3 Second Amended Notice and Claim 
of Lien recorded November 8, 2013 

6 Standard Form of Agreement (AIA 
B141) 

7 Addendum No. 1 to Design Contract 
8 Waiver of Conflict Letter, dated 

12/14/05 
9 Letter Proposal - Architectural Design 

Services, dated 10/25/05 
10 Memo from Sarah Class to Calvin 

Baty, dated 11/14/05 
11 Email memo from Sarah Class to 

Calvin Baty, dated 11/18/05 
12 Email memo from Sarah Class to 

Calvin Baty, dated 11/29/05 
13 Steppan Response to Owner Issues on 

AIA Contract, dated 12/20/05 
14 Architectural Design Services 

Agreement, dated 11/15/05 
15 Design Services Continuation Letter, 

dated 12/14/05 
16 Design Services Continuation Letter, 

dated 2/7/06 
17 Design Services Continuation Letter, 

dated 3/24/06 
67 Proposal from Consolidated Pacific 

Development to Richard Johnson 
with handwriting, dated 7/14/05 

68 Land Purchase Agreement Signed by 
Seller, dated 7/25/05 

69 Addendum No. 1 to Land Purchase 
Agreement, dated 8/1/05 

70 Addendum No. 2 to Land Purchase 
Agreement, dated 8/2/05 

71 Addendum No. 3 to Land Purchase 
Agreement, dated 10/9/05 

72 Addendum No. 4 to Land Purchase 
Agreement, dated 9/18/06 

VI 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VII 
 
 
 
 
 

JA1210-1218 
 

JA1219-1237 
 

JA1238-1240 
JA1241-1245 

 
JA1246-1265 

 
JA1266-1267 

 
JA1268-1269 

 
JA1270 

 
JA1271-1273 

 
JA1274-1275 

 
JA1276 

 
JA1277 

 
JA1278 

 
JA1279-1280 

 
 

JA1281-1302 
 

JA1303-1306 
 

JA1307-01308
 

JA1309-1324 
 

JA1325-1326 
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76 Indemnity Agreement, dated 12/8/06 
77 Waiver of Conflict Letter, dated 

1/17/07 

VII JA1327-1328 
JA1329-1333 

35 09/04/12 Status Report [filed by Iliescu] (NV Sup. 
Ct. Case 60036) 

V JA1065-1066 

34 08/31/12 Status Report [filed by Steppan] (NV 
Sup. Ct. Case 60036) 

V JA1063-1064 

27 11/22/11 Stipulation V JA1005-1007 
39 01/09/13 Stipulation and Order VI JA1082-1084 

12 09/24/07 Stipulation to Consolidate Proceedings; 
Order Approving Stipulation 

I JA0216-0219 

37 11/09/12 Stipulation to Dismiss Appeal (NV Sup. 
Ct. Case 60036) 

V JA1073-1079 

14 03/07/08 Stipulation to Stay Proceedings Against 
Defendant Hale Lane and to Dismiss 
Claims Against Defendants Dennison, 
Howard and Snyder without Prejudice 

II JA0254-0256 

10 08/03/07 Substitution of Counsel I JA209-0211 

86 05/25/18 Supplemental Brief [filed by Third Party 
Defendant Hale Lane] re: Iliescu’s 
Decision Not to Appeal Denial of Fees 
and Costs 

XIII JA2436-2438 

9 07/30/07 Supplemental Response to Application 
for Release of Mechanic’s Lien 

I JA0185-0208 

4 05/03/07 Transcript of Proceedings – Application 
for Release of Mechanic’s Lien held on 
May 3, 2007 [Transcript filed on June 29, 
2007] 

I JA0107-0166 

47 09/09/13 Transcript of Proceedings of Hearing 
regarding Motion for Continuance and to 
Extend Expert Disclosures 

VI JA1114-1149 

88 06/06/18 Transcript of Proceedings of Third-Party 
Defendant Hale Lane’s Motion For 
Summary Judgment of Third-Party 
Claims, filed June 21, 2018 

XIII JA2445-2496 
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DATE 
DOCUMENT DESCRIPTION VOL. BATES NOS. 

93 12/11/13 Trial Transcript – Day 3, pages 811-815 XIII JA2540-2545 

73 10/24/17 Verified Memorandum of Costs [filed by 
Iliescus] 

IX JA1756-1761 

 



 

CERTIFICATE OF SERVICE 

Pursuant to NRAP 25(c), I hereby certify that I am an employee of 

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and that on this 21st day 

of November, 2018, the foregoing JOINT APPENDIX TO APPELLANT’S 

OPENING BRIEF, VOLUME V, was filed electronically with the Clerk of the 

Nevada Supreme Court, and therefore electronic service was made in accordance 

with the master service list as follows: 

 
David R. Grundy, Esq. 
Todd R. Alexander, Esq., 
LEMONS, GRUNDY & EISENBERG 
6005 Plumas Street, Third Floor 
Reno, Nevada  89519 
Tel:  (775) 786-6868 
drg@lge.net / tra@lge.net 
Attorneys for Third-Party Defendant 
    Hale Lane 

 

 
 
 

     
 

An employee of Albright, Stoddard, Warnick & Albright 
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Document Code:  2490 
 

HOY & HOY, P.C. 
Michael D. Hoy (NV Bar 2723) 
4741 Caughlin Parkway, Suite Four 
Reno, Nevada 89519 
775.7868000 (voice) 
775.786.7426 (fax) 
 
Attorneys for: Mark B. Steppan 

 

In the Second Judicial District Court of the State of Nevada 
In and for the County of Washoe 

 
JOHN ILIESCU, JR.; SONNIA SANTEE ILIESCU;  
John Iliescu, Jr. and Sonnia Santee Iliescu, as 
trustees of the JOHN ILIESCU, JR. AND SONNIA 
ILIESCU 1992 FAMILY TRUST, 

  Plaintiffs, 

 vs. 
MARK B. STEPPAN, 

  Defendant. 

Consolidated Case Nos. CV07-00341 and 
CV07-01021 
 
Dept. No. 10 
 
 

And Consolidated Action and Related Third-
party Claims. 

 

 
Motion for Leave to File  

Motion for Reconsideration 
 Mark B. Steppan (“Steppan” or “Architect”) moves for leave to file a motion for 

reconsideration of the Court’s October 25, 2011 “Order Granting Defendants Iliescus’ Motion to 

Dismiss” in the form attached as Exhibit 1.  This motion is based upon the affidavit of Hon. 

Brent Adams attached as Exhibit 2, the following Memorandum of Points and Authorities, all 

papers and pleadings before the Court, and all further arguments and evidence that the Court 

entertains in support of this motion. 
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Memorandum of Points and Authorities 
 The Nevada Supreme Court noted: 

[A] court may, for sufficient cause shown, amend, correct, resettle, modify or 
vacate, as the case may be, an order previously made and entered on the motion in 
the progress of the cause or proceeding. 

Trail v. Faretto, 91 Nev. 401, 403, 536 P.2d 1026 (1975).  Reconsideration and rehearing is 

appropriate when a prior decision is clearly erroneous.  Masonry & Tile Contractors Association 

of Southern Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 941 P.2d 486 (1997).   

 Before this case was transferred from Department Six, the Court held that Steppan’s lien 

was perfected and valid.  The only issue remaining for trial was the amount secured by the 

mechanic’s lien.  The District Judge of Department Six directly managed the case, including 

discovery, and has now provided an affidavit stating: 

At all times, your undersigned District Court Judge and the lawyers practicing 
before me treated the case as one managed by the Court under Rule 16.  The 
Court did not expect any party to file an early case conference report under Rule 
16.1(e)(2).  

Exhibit 2, Affidavit of Hon. Brent Adams, ¶ 4.   

 Dr. and Ms. Iliescu (“Iliescu”) own the parcels encumbered by the lien.  For nearly four 

years, Iliescu actively participated in case management and “additional” discovery.  Technically, 

Iliescu commenced this action and is the “plaintiff” responsible for filing the case conference 

report.  But Iliescu, Steppan, and the other parties (including a large litigation firm) never 

suggested the need for an early case conference report.  This is so because the District Judge of 

Department Six managed the discovery process in the February 22, 2008 pretrial hearing.   

 Your undersigned counsel rarely files motions for reconsideration.  This is a special case.  

The October 25, 2011 Order of dismissal for failing to file an early case conference report 

elevates form over substance in order to avoid a decision of the case on the merits.  And, while 

the Order properly asserts the Court’s interest in enforcing the rules for the better administration 

JA0979
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of justice, that consideration or should be trumped by the manner in which the Court has handled 

the case.  Here is the crux of this motion:  a litigant appearing before one judge should not worry 

that the rules of the game will change if a new judge is assigned to preside over the case.  

Changing the rules mid-case does not just elevate form over substance; it erodes confidence in 

the administration of justice and may also constitute a deprivation of procedural due process. 

 Respectfully, we submit that the Court should, at a minimum, grant leave to file the 

attached Motion for Reconsideration, allow the adverse parties to respond, and then consider the 

motion on its merits.1 

 Dated November 8, 2011. Hoy & Hoy, PC 
 
 
___________________________________ 
Michael D. Hoy 

 

 Privacy Certification 
 Undersign certifies that the foregoing points and authorities, and the attached declarations 

and exhibits do not contain any social security numbers. 

 Dated November 8, 2011. Hoy & Hoy, PC 
 
 
___________________________________ 
Michael D. Hoy 

 

  

                                                 

1  Movant reserves the right to file a separate motion under NRCP 60(b).  Our request for relief is based on 
mistake and upon new evidence.  A party is not required to seek leave before filing a Rule 60 motion. 
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Certificate of Service 
 Pursuant to NRCP 5(b), I certify that I am an attorney representing Mark B. Steppan in 

this litigation and that on November 8, 2011, I electronically filed and true and correct copy of 

the foregoing Motion for Leave to File Motion for Reconsideration by using the ECF system, 

which served the following counsel electronically:  Thomas J. Hall and Gregory F. Wilson. 

 Dated November 8, 2011  
 
 
 
______________________________________ 
Michael D. Hoy 
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Index to Exhibits 
1 Proposed Motion for Reconsideration 

2 Affidavit of Hon. Brent Adams 
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Document Code:  2175 
 

HOY & HOY, P.C. 
Michael D. Hoy (NV Bar 2723) 
4741 Caughlin Parkway, Suite Four 
Reno, Nevada 89519 
775.7868000 (voice) 
775.786.7426 (fax) 
 
Attorneys for: Mark B. Steppan 

 

In the Second Judicial District Court of the State of Nevada 
In and for the County of Washoe 

 
JOHN ILIESCU, JR.; SONNIA SANTEE ILIESCU;  
John Iliescu, Jr. and Sonnia Santee Iliescu, as 
trustees of the JOHN ILIESCU, JR. AND SONNIA 
ILIESCU 1992 FAMILY TRUST, 

  Plaintiffs, 

 vs. 
MARK B. STEPPAN, 

  Defendant. 

Consolidated Case Nos. CV07-00341 and 
CV07-01021 
 
Dept. No. 10 
 
 

And Consolidated Action and Related Third-
party Claims. 

 

 
Motion for Reconsideration 

 Mark B. Steppan (“Steppan” or “Architect”) moves for reconsideration of the Court’s 

October 25, 2011 “Order Granting Defendants Iliescus’ Motion to Dismiss” (“Order of 

Dismiss”). This motion is based upon the attached affidavit of Hon. Brent Adams, the following 

Memorandum of Points and Authorities, all papers and pleadings before the Court, and all 

further arguments and evidence that the Court entertains in support of this motion. 
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Memorandum of Points and Authorities 
 For four years, the District Judge in Department Six managed this litigation in a series of 

hearings and pretrial conferences.  In order to avoid the expense of unnecessary discovery, the  

District Judge specifically phased discovery to meet the threshold issues first, and reserving 

discovery for a later date.  All of this procedural history was laid out in Steppan’s Opposition to 

Iliescu’s Motion to Dismiss.   

 In its Order of Dismissal, this Court said, “A Case Conference Report should have been 

filed on or before March 22, 2008….”  Order of Dismissal, page 4, lines 10-11.  But the decision 

overlooks the undisputed fact that, on February 22, 2008, the District Judge in Department Six 

conducted a pre-trial conference with all of the parties to phase the litigation, including 

discovery.  After a discussion with counsel, the District Judge went on the record to recapitulate: 

 THE COURT:   The record should reflect that counsel and the Court have 
discussed an appropriate process for proceeding in this case. We’ve agreed that 
the plaintiff and the defendant, Iliescu parties and Mr. Steppan, will each prepare 
motions for summary judgment or partial summary judgment directed to the issue 
of the validity of the lien which is the subject of this case. 

 Counsel for those parties will also confer concerning the nature, extent and 
timing of any additional discovery which appears to be appropriate for 
presentation and submission of that issue to the Court. 

 The matter will then be submitted to the Court on the competing summary 
judgment motions according to a schedule that counsel will agree upon. And the 
Court will either decide the submitted motion or advise counsel if an oral 
argument or evidentiary hearing is warranted in this case. 

 Upon disposition of the summary judgment motions, it is agreed that 
counsel and the parties will meet with the Court to discuss the appropriate 
process—processing of the case thereafter including issues such as mediation or 
arbitration provisions in the agreement, terms of guarantees applicable to some of 
the parties and also claims that were asserted or may hereafter be asserted 
concerning the prior counsel of the plaintiff. If counsel believes they need the 
Court’s assistance in scheduling any of these matters, we’ll conduct an on-the-
record telephone conference for that purpose. 
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Transcript of Pretrial Hearing, Exhibit 2, pages 3-4.   The Order of Dismissal does not address 

this proceeding at all. 

 The Order of Dismissal dismisses the contention that the case was managed as “complex 

litigation,” finding that the case is not “complex.”  Notwithstanding one District Judge’s opinion 

about the complexity of the case, the District Judge of Department Six clearly managed the case 

as “complex litigation,” and did not expect an early case conference report: 

Although the Court did not enter a written order under NRCP 16.1(f) designating 
the case as “complex litigation,” the February 22, 2008 conference was a NRCP 
16 pretrial conference for purpose of managing the consolidated cases and staging 
discovery.   At all times, your undersigned District Court Judge and the lawyers 
practicing before me treated the case as one managed by the Court under Rule 
16.  The Court did not expect any party to file an early case conference report 
under Rule 16.1(e)(2).  

Affidavit of Hon. Brent Adams, ¶ 4.   

 Movant certainly understands and appreciates the concept of enforcing procedural rules.  

But, in order to comply with procedural due process, those rules should be applied uniformly 

across cases and must apply uniformly within a single case.  Here, after four years of litigation, 

the Court suddenly changed the applicability of NRCP 16.1 based on no change other than a 

transfer of the case from one department to another.   

 The Order of Dismissal argues that dismissal under NRCP 16.1(e)(2) “should address 

factors that promote the purpose of the rule, rather than factors that focus on the consequences to 

the plaintiff resulting from his or her failure to comply with the rule.”  But, on the other hand, the 

prime directive of the Nevada Rules of Civil Procedure is contained in Rule 1:  “[These rules] 

shall be construed and administered to secure the just, speedy, and inexpensive determination of 

every action.”  (Emphasis added).  Nevada has a long-standing policy of adjudicating cases on 

their merits rather than on procedural grounds.  Kahn v. Orme, 108 Nev. 510, 516, 835 P.2d 790, 

794 (1992).   
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 Under the circumstances of this case, a complete forfeiture of a substantive right is so 

harsh that it constitutes an abuse of discretion, if not an outright denial of procedural due process.   

First, Steppan’s former counsel acted based upon the District Judge in Department Six managing 

discovery.  The District Judge in Department Six did not require an early case conference report. 

Second, the District Judge in Department Six has stated that an early case conference report was 

not required. Thus, it appears that counsel correctly and reasonably followed the requirements of 

the District Judge in Department Six in accordance with the discovery management controlled by 

the Court.  It would be unreasonable to expect counsel to act contrary to the requirements of the 

District Judge in Department Six and unreasonable to dismiss a case when counsel acted 

in  accordance with the requirements of the District Judge in Department Six.  

 If the Court now finds that, despite the subjective intent of both counsel and the presiding 

judge, it was objectively unreasonable not to file the early case conference report, then the Court 

should fashion some sanction against counsel that is far short of an outright forfeiture of 

substantive lien rights: 

 Inherent in courts is the power to dismiss a case for failure to prosecute or 
to comply with its orders. To prevent undue delays and to control their calendars, 
courts may exercise this power within the bounds of sound judicial discretion, 
independent of any authority granted under statutes or court rules. []  

 However, dismissal with prejudice is a harsh remedy to be utilized only in 
extreme situations. [] It must be weighed against the policy of law favoring the 
disposition of cases on their merits. []  Because dismissal with prejudice ‘is the 
most severe sanction that a court may apply . . . its use must be tempered by a 
careful exercise of judicial discretion.’ [] 

 In keeping with the trend to adjudicate a case on its merits rather than 

by summary procedures, the trial judge in this case could have assessed lesser 

penalties against appellants and their attorney and granted their motion for a 

new trial. However, on appeal we are limited to the narrow question of whether 
the trial judge abused his discretion by denying the motion.  
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Moore v. Cherry, 90 Nev. 390, 393-94, 528 P.2d 1018, 1020-21 (1974)(citations omitted, 

emphasis added).  Like Nevada, Washington requires that its trial courts consider lesser 

sanctions before ordering dismissal for a discovery violation:   

When the trial court selects one of the “ ‘harsher remedies' ” under CR 37(b), it 
must be apparent from the record that the trial court explicitly considered whether 
a lesser sanction would probably have sufficed,' and whether it found that the 
disobedient party's refusal to obey a discovery order was willful or deliberate and 
substantially prejudiced the opponent's ability to prepare for trial. 

[] Further, as a default judgment for discovery violations raises due process 
concerns, the court must first find willfulness and substantial prejudice.  

Smith v. Behr Process Corp., 113 Wash. App. 306, 324-25, 54 P.3d 665, 675-76 (2002).  

Likewise, the Alaska Supreme Court said, (1) a party should not be barred from his day in court 

where an alternative remedy would suffice to make the adverse party whole, (2) before a court 

can impose litigation-ending sanctions for discovery violations, the record must indicate a 

reasonable exploration of possible and meaningful alternatives to dismiss, and (3) dismissal is 

inappropriate unless the discovery violation deprives a litigant of the ability to prove an element 

of a case.  Hughes v. Bobich, 875 P.2d 749, 752 (Alaska 1994).   

 Here, the Court made no record that it considered any sanctions short of the forfeiture of 

a multi-million dollar claim.  Had the Court determined that it was going to reverse the 

requirements of the District Judge in Depart Six, the Court could have ordered Steppan to file an 

early case conference report within ten days (even though Steppan is technically not even the 

plaintiff who commenced this consolidated action).  Frankly, that would not accomplish much 

because discovery is already completed in the case. 

 The Court could have awarded a monetary sanction against a party or counsel, ordered 

attendance at CLE courses on discovery, or imposed some other remedy commensurate with the 

alleged infraction, which caused absolutely no harm to anybody.  But an outright dismissal and 

forfeiture is so disproportionate with the supposed crime, that it violates due process. 

JA0988



 

 - 6 -  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

H
O

Y
 &

 H
O

Y
 

 Finally, under the precedents above, the Court should have fashioned a sanction only 

after determining that Steppan’s counsel willfully violated an order or rule.  The record makes 

clear that Steppan’s counsel and the District Judge of Department Six both understood that no 

early case conference report was required for this case. 

Conclusions and Request for Relief 
 The penalty of forfeiture is completely disproportionate to the infraction here.  The 

presiding District Judge did not require an early case conference report.  It is certainly true that 

the lawyers could have been more diligent and sought entry of a formal order that no early case 

conference report was required.  It is understandable how the current presiding District Judge did 

not fully appreciate and therefore honor the procedural history before the transfer to his 

department.  But none of this warrants dismissal and the outright forfeiture of a multi-million 

dollar claim. 

 Movant submits that the Court must reconsider its October 25, 2011 Order of Dismissal.1 

 Dated November ___, 2011. Hoy & Hoy, PC 
 
Proposed Form of Motion 
___________________________________ 
Michael D. Hoy 

 

                                                 

1  Movant recognizes that the Court also dismissed Iliescu’s claims against Hale Lane, and that the Court 
wants to ensure uniformity in the treatment of the parties.  Hale Lane initially moved for summary 
judgment on the substance of the malpractice claims against it.  Seeking dismissal under NRCP 16.1(e)(2) 
was an afterthought, brought to the Court’s attention in the form of a “supplement” to Hale Lane’s motion 
for summary judgment.  Reconsideration of orders of dismissal based on NRCP 16.1(e)(2) would not upset 
the Court’s ruling exonerating Hale Lane from malpractice claims on the merits. 
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Michael D. Hoy (NV Bar 2723) 
Michael S. Kimmel (NV Bar 9081) 
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775.786.8000 (voice) 
775.786.7426 (fax) 
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In the Supreme Court of the State of Nevada 
 
MARK B. STEPPAN, 

  Appellant, 

 vs. 

JOHN ILIESCU, JR.; SONNIA SANTEE ILIESCU;  
John Iliescu, Jr. and Sonnia Santee Iliescu, as 
trustees of the JOHN ILIESCU, JR. AND SONNIA 

ILIESCU 1992 FAMILY TRUST, 

  Respondents. 

Case No. 60036  
 
 
 

And Related Cross-Appeal.  

 

Motion for Remand 

 Mark B. Steppan (“Steppan”), by and through his undersigned counsel, hereby moves  for 

an order remanding this matter to Department Ten of the Second Judicial District Court, in and 

for the County of Washoe, for entry of order by the District Court consistent with its February 7, 

2012 Order Certifying Intent to Grant Motion for Reconsideration.  Exhibit 1. This motion is 

made pursuant to Foster v. Dingwall, 228 P.3d 453, 455-56 (2010).  

/// 

/// 

///   
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Feb 17 2012 03:32 p.m.
Tracie K. Lindeman
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION  

 These consolidated cases involve a mechanics lien securing payment of an architect’s 

fees and costs.  After the architect recorded his lien, the landowner (Respondents  John Iliescu, 

Jr., Sonnia Santee Iliescu John Iliescu, Jr. and Sonnia Santee Iliescu, as trustees of the John 

Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust’s, collectively, “Iliescu”) filed an action to 

expunge the lien.  Appellant then filed a separate action to foreclose the lien.  The Second 

Judicial District Court consolidated the two cases, and assigned them to Department Six.  After 

discovery, case management conferences, and cross-motions for summary judgment, the District 

Court ruled that the architect had perfected a mechanics lien securing his right to payment.  The 

only remaining trial issue between the lien claimant and land owner is computation of the 

amount that is secured by the lien.  Other claims exist between the landowner and his legal 

counsel and developers who indemnified the landowner against liens.  

 In the Spring of 2010, Department Six then conducted a settlement conference between 

the parties.  By July of 2011, it was clear that the case would not settle. At that point, the judge in 

Department Six recused himself because he had formed opinions about the witnesses and claims 

that would make it improper for him to preside over a bench trial.  After Department Six had 

managed discovery for four years, and after the case was transferred to a different department, 

the District Court dismissed the case without prejudice for failure to file an early case conference 

report.  The District Court did not enter judgment or otherwise declare that one party is a 

“prevailing party”, and the Court’s order of dismissal did not contain NRCP 54(b) certification. 
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 On November 8, 2011, Steppan filed his Motion for Leave to File Motion for 

Reconsideration.1  That motion was fully briefed and submitted to Department Ten for decision.  

Before Department Ten issued its decision, however, it issued additional orders effectively 

resolving all remaining claims as between the remaining parties active in the case.  As a result, 

Appellant Steppan was compelled to file his Notice of Appeal and Amended Notice of Appeal to 

protect his appellate rights. 

 On February 8, 2012, the judge in Department Ten filed its Order Certifying Intent to 

Grant Motion for Reconsideration.   

II. ARGUMENT 

 A. LEGAL STANDARD 

 This Court recently clarified the remand procedure to be employed by a party where it 

has become clear that the District Court is inclined to grant relief requested.  Foster v. Dingwall, 

228 P.3d 453, 455-56 (Nev. 2010).  Once the District Court has certified its intent to grant the 

requested relief, it is appropriate to move the Nevada Supreme Court for remand to allow the 

District Court to enter an order granting the requested relief.  Id.  It is within the Nevada 

Supreme Court’s discretion to then remand the matter to the District Court for a determination 

consistent with its certification.  Mack-Manley v. Manley, 122 Nev. 849, 856, 138 P.3d 525, 530 

(2006).  If the only issue on appeal is the issue for which certification occurred, the appeal may 

                                                 

1  The extent to which Steppan’s Motion for Leave to File a Motion for Reconsideration 
would be considered a tolling motion as explained by this Court in AA Primo Builders, LLC v. 
Washington, 245 P.3d 1190, 1194-95 (Nev. 2010) is unclear.  In Primo, this Court addressed the 
effects of a post-judgment motion for reconsideration on the time to file an appeal.  Here, the 
District Court’s November 22, 2011 Order was not a final judgment and did not dispose of all 
claims as between all parties.  It was the entry of subsequent orders disposing the claims as 
between the remaining parties which put Steppan in a position of having to file his notice of 
appeal to protect his appellate rights.     
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be dismissed.  Id.  Otherwise, where the appeal has raised additional issues, the Nevada Supreme 

Court may order a limited remand solely to address the certified issue.  Id.   

 B. DISCUSSION  

 Remand is appropriate in this case.  The sole issue for which Steppan filed his Notice of 

Appeal and Amended Notice of Appeal is the dismissal of his claims by way of the District 

Court’s November 22, 2011 Order.  That Order dismissed claims by Steppan to foreclose a 

mechanic’s lien (which had already been adjudicated as valid by the Department Six judge who 

presided over the case for four years) on the basis that a NRCP 16.1 Early Case Conference 

Report had not been filed.  In reaching that result, however, the judge in Department 10 was 

without the benefit of knowledge as to what the judge in Department Six had intended when he 

actively managed and directed the progression of the case, including discovery, for a period of 

many years.  Steppan’s Motion for Leave to File Motion for Reconsideration provided the judge 

in Department 10 that information, not the least of which was an Affidavit of Hon. Brent Adams 

in Support of Motion for Reconsideration.  Clearly the judge in Department 10 found that new 

evidence compelling and entered the February 8, 2012 Order Certifying Intent to Grant Motion 

for Reconsideration.     

III. CONCLUSION 

 Based on the foregoing, Steppan respectfully requests the Court remand his appeal for 

entry of Order on Steppan’s Motion for Leave to file Motion for Reconsideration.   

/// 

/// 

/// 

/// 

/// 
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Privacy Certification 

 Undersigned hereby certifies that the foregoing document does not contain any social 

security numbers.  

 February 17, 2012. Hoy & Hoy, PC 
 
 
_/s/ Michael S. Kimmel_____________ 
Michael D. Hoy (NV Bar 2723) 
Michael S. Kimmel (NV Bar 9081) 
4741 Caughlin Parkway, Suite Four 
Reno, Nevada 89519 
775.786.8000 (voice) 
775.786.7426 (fax) 
 
Attorneys for: Mark B. Steppan 
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Certificate of Service 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Hoy & Hoy, PC, and 

that on the 17th day of February 2012, I electronically filed a true and correct copy of the 

foregoing document with the Clerk of the Court by using the ECF system, which served the 

following parties electronically: 

 DAVID R. GRUNDY 
 
 ALICE CAMPOS MERCADO 
 
 GREGORY F. WILSON 
 

 Further, I hereby certify that, on the date below, I served a true and correct copy of the 

foregoing document by depositing a copy of the same for mailing enclosed in a sealed envelope 

upon which first class postage was fully prepaid addressed to the following: 

 Gordon Cowan 
 10775 Double R. Blvd. 
 Reno, Nevada 89521 
 
 David Wasick 
 879 Mahogany Drive 
 Minden, Nevada 89423 
  
 DATED this 17th day of February, 2012. 

 
        
       __/s/ Kelly Anderson____________ 
       An employee of Hoy & Hoy 
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  Iliescu’s Notice of Cross Appeal was filed January 17, 2012 in the Second1

Judicial District Court in consolidated case no. CV07-00341 (consolidated with CV10-
01012) and was transmitted to the Nevada Supreme Court January 19, 2012.

Cowan Law Office
P.O. Box 17952
Reno NV 89511
Ph. 775.786.6111

GORDON M. COWAN, ESQ. (SBN 1781)
Law Office of Gordon M. Cowan
P.O. Box 17952
Reno, NV 89511
Voice 775.786.6111
Fax 775.786.9797

Attorney for John Iliescu, Jr., Sonnia Iliescu
individually and as Trustees of the John Iliescu,
Jr. & Sonnia Iliescu 1992 Family Trust

IN THE SUPREME COURT of the STATE OF NEVADA

JOHN ILIESCU, JR.; SONNIA SANTEE 
ILIESCU;  JOHN ILIESCU JR. and 
SONNIA SANTEE ILIESCU as TRUSTEES
of the JOHN ILIESCU, JR. and SONNIA
ILIESCU 1992 FAMILY TRUST

Cross-Appellants,
Case No 60036

vs.

HALE LANE PEEK DENNISON &
HOWARD PROFESSIONAL CORP.,

                     Cross-Respondents.             /
AND RELATED APPEAL                          /

MOTION TO REMAND

Cross-Appellants above-named, through counsel, Gordon M. Cowan, Esq.,

move to remand the Cross Appeal filed January 19, 2012 in the Nevada Supreme Court

by JOHN ILIESCU, JR., SONNIA SANTEE ILIESCU, JOHN ILIESCU JR. and SONNIA

SANTEE ILIESCU as TRUSTEES of the JOHN ILIESCU, JR. and SONNIA ILIESCU

1992 FAMILY TRUST JOHN (“Iliescu”), back to the Second Judicial District Court, Case

No. CV07-00341, Dept. 10 (“District Court”), for decision.1

This motion is based on the “Order Certifying Intent to Grant Motion for

Electronically Filed
Jun 28 2012 03:06 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 60036   Document 2012-20430JA1045
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Reconsideration” entered June 7, 2012 in District Court, a copy of which is 

at EXHIBIT 1 attached. This motion is made in accordance with Foster v. Dingwell, 228

P.3d 453, 455-56 (2010). 

Background

These consolidated cases were initiated when a California based architect

(Steppan) sought $2+ million in professional architectural fees (on a “contract” not

“earned” basis) in a mechanics’ lien claim he pursued against Iliescu. Iliescu never

contracted for Steppan’s services.  Iliescu merely owns the property against which

Steppan pursues his mechanics lien. Iliescu had sold the property to the one who dealt

directly with Steppan. Iliescu received the property back when the purchaser could not

perform the terms of the purchase. Iliescu received it back with the lien in place.

Iliescu had hired purportedly top-notch real estate transaction lawyers to help

protect his interests in the sale of the property. The lawyers neglected to cause a

“notice of nonresponsibility” to be filed which could have protected their clients’

(Iliescu’s) interests against the very mechanics’ lien that Iliescu now faces. The lawyers

also made changes in the sales transaction which transformed their clients Iliescu into

persons who were no longer considered “disinterested” and who could no longer obtain

protection against a lien from such a notice.

Following the filing of the mechanics’ lien claim against Iliescu, Iliescu answered

the complaint and filed a third party action against the lawyers for professional

negligence. The lawyer defendants remaining in the case are the cross-respondents

above-named (“Hale Lane”).

The Hon. Brent Adams stayed the professional negligence matter against Hale

Lane until the underlying mechanics lien claim was completely litigated. In a recent

affidavit by the Hon. Brent Adams, he states,

“[t]hat claims against individual lawyers sued for professional

negligence were dismissed, and that  claims against the

JA1046
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  Judge Elliott also denied Iliescu’s Motion for Reconsideration (brought for other2

reasons by prior counsel) on October 19, 2011. 
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defendant law firm was stayed “for all purposes,

including discovery and trial, pending the final

resolution of all claims asserted by plaintiffs against

defendants.” 

See Judge Adams’ Affidavit at EXHIBIT 2 attached. Emphasis added.

But the underlying lien claim was never fully litigated before Hale Lane’s counsel

sought summary judgment on the professional negligence claims after the matter was

reassigned from the Hon. Brent Adams to the Hon. Steve Elliott.  Judge Elliott granted

Hale Lane’s summary judgment motion September 2, 2011 not knowing of the “stay.”1

When Judge Elliott was recent advised of Judge Adams’ “stay” of the

professional negligence matter against Hale Lane, Judge Elliott entered the order

certifying his intent to grant Iliescu’s Motion for Reconsideration on the subject. See

Judge Elliott’s Order at EXHIBIT 1 attached.

Reviewing Standard

The Nevada Supreme Court maintains discretion to grant or deny a motion

seeking remand of an appeal back to the district court.  See Mack-Manley v. Manley,

122 Nev. 849, 856, 138 P.3d 525, 530 (2006).

This Court recently clarified the remand procedure to be employed by a party

where it has become clear that the District Court is inclined to grant relief requested.

Foster v. Dingwall, 228 P.3d 453, 455-56 (Nev. 2010).  Once the District Court has

certified its intent to grant the requested relief, it remains appropriate to move the

Nevada Supreme Court for remand to allow the District Court to enter its order granting

the requested relief. Id.  If the only issue on appeal is the issue for which certification

occurred, the appeal may be dismissed. Id. Otherwise, where the appeal has raised
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additional issues, the Nevada Supreme Court may order a limited remand solely to

address the certified issue. Id.

Discussion

 When Judge Elliott (in Dept. 10) entered summary judgment in favor of the

cross-respondent, he was without the benefit of knowledge as to what Judge Adams

(Dept 6) intended when he managed the progression of the case when in his

department many years. Judge Adams stayed the professional negligence third party

suit commensurate with the ruling in Semenza v. Nevada Med. Liability Ins. Co., 104

Nev. 666, 667–68, 765 P.2d 184, 185 (1988) where damages in a professional

negligence claim are not known until after the resolution of the underlying claim giving

rise to the professional negligence. 

Judge Adams’ stay remained effective not just when Judge Adams retained the

case but also at all times thereafter until the lien claim would become resolved in its

entirety.  The stay imposed by Judge Adams was never lifted before Hale Lane sought

its definitive relief against Iliescu, contrary to Judge Adams’ stay.

The district court’s advisory order at EXHIBIT 1 follows the process set forth in

Huneycutt v. Huneycutt, 94 Nev. 79, 575 P.2d 585 (1978).  The district court recognized

its lack of jurisdiction to rule on Iliescu’s reconsideration motion while divested of

authority during this appeal.  See NRS § 177.155. Yet, the district court (Judge Elliott,

Dept. 10) has stated his clear intent to grant reconsideration once the case is remanded

from this Court, back to district court.

Iliescu’s Motion for Leave to File Motion for Reconsideration provided Judge

Elliott (Dept. 10) the new evidence establishing a necessary reason to reconsider his

summary judgment order against Iliescu, which principally came from the Affidavit of

Hon. Brent Adams.

///

///
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Conclusion

Although Iliescu did nothing wrong, nor did they harm others, the Iliescu family is,

nevertheless, being called upon to pay the debts of others.  Iliescus’ lawyers, who did

not advise them on how best to protect themselves from liens, unfairly skirted

responsibility when obtaining summary judgment on that part of the case that was to

have remained “stayed” to the conclusion of the architect’s lien claim, according to

Judge Adams.  The Iliescus are not deserving of such harsh results from Nevada

courts.  

For these reasons, Iliescu respectfully requests the Court remand his appeal

back to district court based on Judge Elliott’s order certifying his intent to grant Iliescu’s

Motion for Reconsideration on the subject. See EXHIBIT 1 attached.

RESPECTFULLY, this 28th day of June 2012

GORDON M. COWAN, ESQ. (Nev. 1781)
LAW OFFICE OF GORDON M. COWAN

s/
                                                                 
Attorneys for Plaintiffs

PRIVACY AFFIRMATION

The undersigned does hereby affirm that the within document does NOT 

contain the social security number of any person.

s/
                                                               
Gordon M. Cowan
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25(d), I certify that I am employed at 10775 Double R Blvd.,

Reno, Nevada 89521, and on this date I electronically filed a true and correct copy of

the foregoing document with the Clerk of the Court by using the ECF system, which

served the following parties electronically:

MICHAEL D. HOY
DAVID R. GRUNDY
ALICE CAMPOS MERCADO
GREGORY F. WILSON

and, on this date I served the individuals / parties listed below by:

  X     Placing an original or true copy thereof in a sealed envelope with postage
prepaid in the United States Mail at Reno, Nevada, following ordinary business
practices;

         Personal delivery;

         Facsimiles to:
Mike Hoy, Esq., Mike Kimmel, Esq. 775.786.7426
David Grundy, Esq., Alice Mercado, Esq. 775.786.9716
Gregory Wilson, Esq. 775.786.7764

          Reno-Carson Messenger Service;

          Certified Mail with Return Receipt Requested.

addressed as follows:

David Wasick
879 Mahogany Dr.
Minden NV 89423

DATED  June 28, 2012
s/

                                                                      
G.M. Cowan
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

MARK B. STEPPAN, 

  Appellant, 

 vs. 

JOHN ILIESCU, JR. and SONNIA SANTEE ILIESCU, 
as Trustees of the John Iliescu, Jr. and Sonnia 
Iliescu 1992 Family Trust Agreement; 
HOLLAND & HART; KAREN DENISE DENNISON; 
R. CRAIG HOWARD; JERRY M. SNYDER; HALE 
LANE PEEK DENNISON HOWARD & ANDERSON; 
and JOHN SCHLEINING, 

  Respondents. 

No. 60036 

JOHN ILIESCU, JR. and SONNIA SANTEE ILIESCU, 
as Trustees of the John Iliescu, Jr. and Sonnia 
Iliescu 1992 Family Trust Agreement, 

  Appellants, 

 vs. 

HOLLAND & HART; KAREN DENISE DENNISON; 
R. CRAIG HOWARD; JERRY M. SNYDER; and 
HALE LANE PEEK DENNISON HOWARD & 
ANDERSON, 

   Respondents. 

 

 

Status Report 
 

 This Court’s Order Granting Motions for Remand entered August 2, 2012 (“Order”) 

provides in relevant part: 

Cause appearing, we grant both motions for remand.  Accordingly, this matter is 
remanded to the district court, pursuant to its certifications.  Mr. Steppan and the 
Iliescu parties shall each file a status report regarding the proceedings on remand 
within 30 days from the date of this order. 

Electronically Filed
Aug 31 2012 12:50 p.m.
Tracie K. Lindeman
Clerk of Supreme Court

Docket 60036   Document 2012-27672JA1063
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Order, page 3, first paragraph.   

 Appellant Mark B. Steppan reports the following: 

 1. The District Court has not yet entered an order granting or denying the pending 

motions for reconsideration.   

 2. Undersigned counsel understands that the District Court was waiting for a 

remittitur before taking action on the Order.  Undersigned has orally advised that a remittitur is 

not required to confer jurisdiction to rule on the pending motions for reconsideration pursuant to 

the Order. 

Privacy Certification 
 Counsel certifies that this Status Report does not contain any social security numbers or 

taxpayer identification numbers.  

Certificate of Service 
 Pursuant to NRAP 25(d), I certify that I am an employee of Hoy & Hoy, PC, and that on 

August 31, 2012 I electronically filed a true and correct copy of the foregoing Status Report with 

the Clerk of the Court by using the ECF system, which served the following counsel 

electronically:  David Grundy, Alice Campos Mercado, Gregory F. Wilson, and Gordon M. 

Cowan.  I have also provided a courtesy copy to the District Court by email addressed to 

Heidi.Howden@WashoeCourts.com.   

 Dated August 31, 2012. HOY & HOY, PC 
 
 
 
_____________________________________ 
Michael D. Hoy 
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Cowan Law Office
P.O. Box 17952
Reno NV 89511
Ph. 775.786.6111

GORDON M. COWAN, ESQ. (SBN 1781)
Law Office of Gordon M. Cowan
P.O. Box 17952
Reno, NV 89511
Voice 775.786.6111
Fax 775.786.9797

Attorney for John Iliescu, Jr., Sonnia Iliescu
individually and as Trustees of the John Iliescu,
Jr. & Sonnia Iliescu 1992 Family Trust

IN THE SUPREME COURT of the STATE OF NEVADA

JOHN ILIESCU, JR.; SONNIA SANTEE 
ILIESCU;  JOHN ILIESCU JR. and 
SONNIA SANTEE ILIESCU as TRUSTEES
of the JOHN ILIESCU, JR. and SONNIA
ILIESCU 1992 FAMILY TRUST

Cross-Appellants,
Case No 60036

vs.

HALE LANE PEEK DENNISON &
HOWARD PROFESSIONAL CORP.,

                     Cross-Respondents.             /
AND RELATED APPEAL                          /

STATUS REPORT BY ILIESCU

Respondents and Cross-Appellants JOHN ILIESCU, JR.; SONNIA SANTEE 

ILIESCU;  JOHN ILIESCU JR. and SONNIA SANTEE ILIESCU as TRUSTEES of the

JOHN ILIESCU, JR. and SONNIA ILIESCU 1992 FAMILY TRUST through counsel,

Gordon M. Cowan, Esq. agree with the status report filed by the Appellant, Steppan.

RESPECTFULLY, this 31st day of August 2012

GORDON M. COWAN, ESQ. (Nev. 1781)
LAW OFFICE OF GORDON M. COWAN

s/
                                                                 
Attorneys for Plaintiffs

Electronically Filed
Sep 04 2012 09:05 a.m.
Tracie K. Lindeman
Clerk of Supreme Court
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Cowan Law Office
P.O. Box 17952
Reno NV 89511
Ph. 775.786.6111 - 2 -

PRIVACY AFFIRMATION

The undersigned does hereby affirm that the within document does NOT 

contain the social security number of any person.

s/
                                                               
Gordon M. Cowan

CERTIFICATE OF SERVICE

Pursuant to NRAP 25(d), I certify that I am employed at 10775 Double R Blvd.,

Reno, Nevada 89521, and on this date I electronically filed a true and correct copy of

the foregoing document with the Clerk of the Court by using the ECF system, which

served the following parties electronically:

MICHAEL D. HOY
DAVID R. GRUNDY
ALICE CAMPOS MERCADO
GREGORY F. WILSON

and, on this date I served the individuals / parties listed below by:

  X     Placing an original or true copy thereof in a sealed envelope with postage
prepaid in the United States Mail at Reno, Nevada, following ordinary business
practices;

         Personal delivery;

         Facsimiles to:
Mike Hoy, Esq., Mike Kimmel, Esq. 775.786.7426
David Grundy, Esq., Alice Mercado, Esq. 775.786.9716
Gregory Wilson, Esq. 775.786.7764

          Reno-Carson Messenger Service;

          Certified Mail with Return Receipt Requested.

addressed as follows:

David Wasick
879 Mahogany Dr.
Minden NV 89423

DATED  August 31, 2012
s/

                                                                      
G.M. Cowan
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Transaction # 3246640
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Tracie K. Lindeman
Clerk of Supreme Court
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