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DOCUMENT INDEX

FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
1 02/14/07 | Application for Release of Mechanic’s I JA0001-0006
Lien (Case No. CV(07-0341)
2 02/14/07 | Declaration of John Iliescu in Support of I JA0007-0013
Application for Release of Mechanic’s
Lien
3 05/03/07 | Response to Application for Release of I JA0014-0106
Mechanic’s Lien
4 05/03/07 | Transcript of Proceedings — Application I JA0107-0166
for Release of Mechanic’s Lien held on
May 3, 2007 [Transcript filed on June 29,
2007]
5 05/03/07 | Order [Scheduling discovery on I JA0167-0169
Application for Release of Mechanic’s
Lien]
6 05/04/07 | Complaint To Foreclose Mechanic’s Lien I JA0170-0175
and For Damages (Case CV07-01021)
7 05/08/07 | Original Verification of Complaint to I JA0176-0178
Foreclose Mechanic’s Lien and for
Damages
8 05/11/07 | Notice of Entry of Order I JA0179-0184
9 07/30/07 | Supplemental Response to Application I JA0185-0208
for Release of Mechanic’s Lien
10 | 08/03/07 | Substitution of Counsel I JA209-0211
11 | 08/13/07 | Notice of Association of Counsel I JA0212-0215
12 | 09/24/07 | Stipulation to Consolidate Proceedings; I JA0216-0219
Order Approving Stipulation
13 | 09/27/07 | Answer to Complaint to Foreclose Ir | JA0220-0253

Mechanic’s Lien and Third Party
Complaint (Case No. CV07-01021)




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

14

03/07/08

Stipulation to Stay Proceedings Against
Defendant Hale Lane and to Dismiss
Claims Against Defendants Dennison,
Howard and Snyder without Prejudice

II

JA0254-0256

15

04/17/08

Motion [by Iliescus] for Partial Summary
Judgment on Mark B. Steppan’s Claim
for Foreclosure of Mechanic’s Lien

II
III
1AY

JA0257-0445
JA0446-0671
JA0672-0708

16

02/03/09

Opposition [by Steppan] to Motion for
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment

1AY

JA0709-0802

17

03/31/09

Reply [by Iliescus] in Support of Motion
for Partial Summary Judgment and
Opposition to [Steppan’s] Cross-Motion
for Partial Summary Judgment

1Y%

JA0803-0846

18

06/22/09

Order [Granting Partial Summary
Judgment to Steppan and Denying
Iliescus’ Motion]

IV

JA0847-0850

19

10/07/09

Answer [by Hale Lane et al.] to
[[liescus’] Third Party Complaint

1AY

JA0851-0857

20

08/18/11

Motion [filed by Iliescus] to Amend
Third Party Complaint Against Defendant
Hale Lane

JA0858-0910

21

09/01/11

Order Granting Third-Party Defendant
Hale Lane’s Motion for Summary
Judgment Regarding Third-Party Claims
by John Iliescu

JA0911-0920

22

09/06/11

Opposition [filed by Third Party
Defendant Hale Lane] to Motion to
Amend Third-Party Complaint by John
and Sonnia Iliescu

JA0921-0946

23

09/22/11

Reply in Support of Motion to Amend
Third Party Complaint

JA0947-0966

24

10/19/11

Order Denying Motion to Amend Third
Party Complaint Against Defendant Hale
Lane

JA0967-0969




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

25 | 10/25/11 | Order Granting Defendants Iliescus’ vV | JA0970-0977
Motion to Dismiss

26 | 11/08/11 | Motion for Leave to file Motion for V | JA0978-1004
Reconsideration [filed by Steppan]

27 | 11/22/11 | Stipulation vV | JA1005-1007

28 | 02/07/12 | Order Certifying Intent to Grant Motion V | JA1008-1010
for Reconsideration

29 | 02/17/12 | Motion for Remand [filed by Steppan] V | JA1011-1016
(NV Sup. Ct. Case 60036)

30 | 03/01/12 | Motion for Leave to File Motion for V | JA1017-1040
Reconsideration; or, Alternatively,
Motion for Relief from Order Entered
September 1, 2011 Granting Third-Party
Defendant’s Motion for Summary
Judgment

31 | 06/07/12 | Order Certifying Intent to Grant Motion A% JA1041-1044
for Reconsideration

32 | 06/28/12 | Motion [filed by Iliescus’] to Remand V | JA1045-1059
(NV Sup. Ct. Case 60036)

33 | 08/02/12 | Order [Nevada Supreme Court] Granting V | JA1060-1062
Motions for Remand (NV Sup. Ct. Case
60036)

34 | 08/31/12 | Status Report [filed by Steppan] (NV V | JA1063-1064
Sup. Ct. Case 60036)

35 | 09/04/12 | Status Report [filed by Iliescu] (NV Sup. V | JA1065-1066
Ct. Case 60036)

36 | 09/27/12 | Order [Granting Iliescus’ and Steppan’s V | JA1067-1072
Motions for Reconsideration and
Revoking earlier Summary Judgment in
favor of Hale Lane]

37 | 11/09/12 | Stipulation to Dismiss Appeal (NV Sup. V | JA1073-1079
Ct. Case 60036)

38 | 01/02/13 | Order [Nevada Supreme Court] V | JA1080-1081

Dismissing Appeal and Remanding to the
District Court




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
39 | 01/09/13 | Stipulation and Order VI | JA1082-1084
40 | 02/14/13 | Second Stipulation to Stay Proceedings VI | JA1085-1087
Against Defendant Hale Lane and Order
to Stay and to Dismiss Claims Against
Defendants Dennison, Howard and
Snyder Without Prejudice

41 | 04/09/13 | Notice of Entry of [Stipulation and] Order | VI | JA1088-1091
[to Stay Claim against Hale Lane]

42 |1 05/09/13 | Order Granting [Steppan’s] Motion for VI | JA1092-1095
Partial Summary Judgment

43 | 07/19/13 | Motion for Continuance and Motion to VI | JA1096-1104
Extend Expert Disclosure Dates

44 1 07/19/13 | Affidavit of C. Nicholas Pereos in VI | JA1105-1107
Support of Motion for Continuance and
Motion to Extend Expert Disclosure
Dates

45 | 07/19/13 | Affidavit of Gordon Cowan in Supportof | VI | JA1108-1110
Motion for Continuance and Motion to
Extend Expert Disclosure Dates

46 | 08/23/13 | Order Granting Motion to Strike or Limit | VI | JA1111-1113
Jury Demand

47 1 09/09/13 | Transcript of Proceedings of Hearing VI | JA1114-1149
regarding Motion for Continuance and to
Extend Expert Disclosures

48 | 09/18/13 | Second Supplement to Case Conference VI | JA1150-1152
Report

49 | 12/02/13 | Defendant’s Trial Statement VI | JAI153-1163

50 | 12/04/13 | Plaintiff’s Trial Statement VI | JA1164-1200

51 Selected Trial Exhibits [Listed by Exhibit | VI

Number]

1 Notice and Claim of Lien recorded
November 7, 2006

2 Amended Notice and Claim of Lien
recorded May 3, 2007

JA1201-1204

JA1205-1209




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

3 Second Amended Notice and Claim VI | JA1210-1218
of Lien recorded November 8, 2013

6 Standard Form of Agreement (AIA JA1219-1237
B141)

7 Addendum No. 1 to Design Contract JA1238-1240

8 Waiver of Conflict Letter, dated JA1241-1245
12/14/05

9 Letter Proposal - Architectural Design JA1246-1265
Services, dated 10/25/05

10 Memo from Sarah Class to Calvin JA1266-1267
Baty, dated 11/14/05

11 Email memo from Sarah Class to JA1268-1269
Calvin Baty, dated 11/18/05

12 Email memo from Sarah Class to JA1270
Calvin Baty, dated 11/29/05

13 Steppan Response to Owner Issues on JA1271-1273
AIA Contract, dated 12/20/05

14 Architectural Design Services JA1274-1275
Agreement, dated 11/15/05

15 Design Services Continuation Letter, JA1276
dated 12/14/05

16 Design Services Continuation Letter, JA1277
dated 2/7/06

17 Design Services Continuation Letter, JA1278
dated 3/24/06

67 Proposal from Consolidated Pacific JA1279-1280
Development to Richard Johnson
with handwriting, dated 7/14/05

68 Land Purchase Agreement Signed by JA1281-1302
Seller, dated 7/25/05

69 Addendum No. 1 to Land Purchase JA1303-1306
Agreement, dated 8/1/05

70 Addendum No. 2 to Land Purchase VII | JA1307-01308

71

72

Agreement, dated 8/2/05
Addendum No. 3 to Land Purchase
Agreement, dated 10/9/05
Addendum No. 4 to Land Purchase
Agreement, dated 9/18/06

JA1309-1324

JA1325-1326




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
76 Indemnity Agreement, dated 12/8/06 | VII | JA1327-1328
77 Waiver of Conflict Letter, dated JA1329-1333
1/17/07

52 | 05/28/14 | Findings of Fact, Conclusions of Law and | VII | JA1334-1346
Decision

53 | 02/26/15 | Judgment, Decree and Order for VII | JA1347-1349
Foreclosure of Mechanic’s Lien

54 | 02/27/15 | Notice of Entry of Judgment VII | JA1350-1352

55 | 03/10/15 | Motion [filed by Iliescus] for Court to VII | JA1353-1389
Alter or Amend its Judgment and Related
Prior Orders

56 | 05/27/15 | Order Denying Defendants’ Motion for VII | JA1390-1393
Court to Alter or Amend its Judgment
and Related Prior Orders

57 | 06/23/15 | Notice of Appeal filed by Iliescu VII | JA1394-1398

58 | 07/29/15 | Order [of district court Denying Motion VII | JA1399-1402
for Stay Without Bond]

59 | 10/28/15 | Order [of Nevada Supreme Court] VII | JA1403-1405
Granting Motion for Stay without Posting
Any Further Security and Order to Show
Cause

60 | 11/17/15 | Decision and Order Granting Motion VII | JA1406-1409
Seeking Clarification of Finality of
Judgment

61 | 12/16/15 | Amended Notice of Appeal [filed by VII | JA1410-1414
Iliescu]

62 | 01/26/16 | Order Dismissing Appeal in Part and VII | JA1415-1417
Reinstating Briefing

63 | 05/12/16 | Appellants’ Opening Brief (NV Sup. Ct. VII | JA1418-1484
Case 68346)

64 | 09/16/16 | Motion [filed by Iliescus] to Amend VII | JA1485-1532
Third-Party Complaint and Motion for VIII | JA1533-1693

Clarification as to Stay




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL.| BATES NOS.

65 | 10/06/16 | Opposition [filed by Hale Lane] to VIII | JA1694-1699
Motion to Amend and for Clarification as
to Stay

66 | 10/17/16 | Reply Points and Authorities in Support VIII | JA1700-1705
of Third-Party Plaintiffs’ Motion to
Amend Third-Party Complaint and
Motion for Clarification as to Stay

67 | 12/19/16 | Order [Denying Motion to Amend Third- | VIII | JA1706-1711
Party Complaint]

68 | 02/27/17 | Notice of Entry of Order [Denying Third- | VIII | JA1712-1720
Party Plaintiff’s Motion to Amend]

69 | 05/27/17 | Nevada Supreme Court (en banc) VIII | JA1721-1732
Decision and Opinion reversing district
court Judgment, Decree and Order for
Foreclosure of Mechanic’s Lien

70 | 09/22/17 | Nevada Supreme Court Order denying VIII | JA1733-1734
rehearing

71 | 10/17/17 | Remittitur VIII | JA1735-1752

72 | 10/17/17 | Proof of Electronic Service of Remittitur | VIII | JA1753-1755

73 | 10/24/17 | Verified Memorandum of Costs [filed by IX | JA1756-1761
Iliescus]

74 | 11/03/17 | Motion for an Award of Costs and IX | JA1762-1918
Attorney’s Fees and Interest Thereon

75 | 11/14/17 | Errata to Iliescus’ Motion for an Award IX | JA1919-1922
of Costs and Attorney’s Fees and Interest
Thereon

76 | 11/17/17 | Motion [filed by Third Party Defendant X | JA1923-2050
Hale Lane] for Summary Judgment of
Third-Party Claims

77 | 12/15/17 | Errata to the Iliescus’ Verified X | JA2051-2054

Memorandum of Costs; and Errata to
[their] Motion for an Award of Costs and
Attorney’s Fees and Interest Thereon




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

78

12/18/17

Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to
Amend Third-Party Complaint and for
Further Time to Complete Discovery

XI

JA2055-2148
JA2149-2234

79

01/03/18

Judgment Upon Remand in Favor of the
[liescus Releasing Steppan’s Mechanic’s
Lien and Vacating Prior Judgment
Thereon

XI

JA2235-2239

80

01/08/18

Reply [filed by Third Party Defendant
Hale Lane] in Support of Motion for
Summary Judgment and Opposition to
Countermotion to Amend

XI

JA2240-2300

81

01/12/18

Reply Points and Authorities [filed by
Iliescus] in Support of Countermotion to
Amend Third-Party Complaint and in
Support of Countermotion for Further
Time to Complete Discovery

X1II
XIII

JA2301-2374
JA2375-2405

82

04/10/18

Order Denying [Iliescus’] Motion for an
Award of Costs and Attorney’s Fees and
Interest Thereon

XIII

JA2406-2412

83

04/10/18

Order Granting Steppan’s Motion to
Deny or Retax Costs, and Vacating the
[liescus’ Verified Memorandum of Costs

XIII

JA2413-2417

84

04/10/18

Notice of Entry of Order Denying
Defendants’ Motion for an Award of
Costs and Attorney’s Fees and Interest
Thereon

XIII

JA2418-2427

85

04/10/18

Notice of Entry of Order Granting
Steppan’s Motion to Deny or Retax Costs

XIII

JA2428-2435

86

05/25/18

Supplemental Brief [filed by Third Party
Defendant Hale Lane] re: Iliescu’s
Decision Not to Appeal Denial of Fees
and Costs

XIII

JA2436-2438




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL.| BATES NOS.
87 | 05/25/18 | Court Directed Supplemental Brief in XIIT | JA2439-2444
Opposition to Hale Lane’s Motion for
Summary Judgment and in Support of
Countermotion to Amend and for More
Discovery
88 | 06/06/18 | Transcript of Proceedings of Third-Party | XIII | JA2445-2496
Defendant Hale Lane’s Motion For
Summary Judgment of Third-Party
Claims, filed June 21, 2018
89 | 06/12/18 | Order Granting Third-Party Defendant XIII | JA2497-2511
Hale Lane’s Motion for Summary
Judgment
90 | 06/12/18 | Notice of Entry of Order Granting Third- | XIII | JA2512-2530
Party Defendant Hale Lane’s Motion for
Summary Judgment
91 | 06/15/18 | Notice of Appeal [filed by the Iliescus] of | XIII | JA2531-2533
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane
92 | 06/15/18 | Case Appeal Statement XIII | JA2534-2539
93 | 12/11/13 | Trial Transcript — Day 3, pages 811-815 XIII | JA2540-2545
ALPHABETICAL INDEX
DOC.FIIISEZIT{E G. DOCUMENT DESCRIPTION VOL.| BATES NOS.
1 | 02/14/07 | Application for Release of Mechanic’s I JA0001-0006
Lien (Case No. CV07-0341)
44 | 07/19/13 | Affidavit of C. Nicholas Percos in VI | JA1105-1107
Support of Motion for Continuance and
Motion to Extend Expert Disclosure
Dates
45 | 07/19/13 | Affidavit of Gordon Cowan in Support of | VI | JA1108-1110

Motion for Continuance and Motion to
Extend Expert Disclosure Dates

-10-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

61

12/16/15

Amended Notice of Appeal [filed by
Iliescu]

VII

JA1410-1414

19

10/07/09

Answer [by Hale Lane et al.] to
[[liescus’] Third Party Complaint

1AY

JA0851-0857

13

09/27/07

Answer to Complaint to Foreclose
Mechanic’s Lien and Third Party
Complaint (Case No. CV07-01021)

II

JA0220-0253

63

05/12/16

Appellants’ Opening Brief (NV Sup. Ct.
Case 683406)

VII

JA1418-1484

92

06/15/18

Case Appeal Statement

XIII

JA2534-2539

05/04/07

Complaint To Foreclose Mechanic’s Lien
and For Damages (Case CV07-01021)

JAO0170-0175

87

05/25/18

Court Directed Supplemental Brief in
Opposition to Hale Lane’s Motion for
Summary Judgment and in Support of
Countermotion to Amend and for More
Discovery

XIII

JA2439-2444

60

11/17/15

Decision and Order Granting Motion
Seeking Clarification of Finality of
Judgment

VII

JA1406-1409

02/14/07

Declaration of John Iliescu in Support of
Application for Release of Mechanic’s
Lien

JA0007-0013

49

12/02/13

Defendant’s Trial Statement

VI

JA1153-1163

75

11/14/17

Errata to Iliescus’ Motion for an Award
of Costs and Attorney’s Fees and Interest
Thereon

IX

JA1919-1922

77

12/15/17

Errata to the Iliescus’ Verified
Memorandum of Costs; and Errata to
[their] Motion for an Award of Costs and
Attorney’s Fees and Interest Thereon

JA2051-2054

52

05/28/14

Findings of Fact, Conclusions of Law and
Decision

VII

JA1334-1346

-11-




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

79 | 01/03/18 | Judgment Upon Remand in Favor of the XTI | JA2235-2239
[liescus Releasing Steppan’s Mechanic’s
Lien and Vacating Prior Judgment
Thereon

53 | 02/26/15 | Judgment, Decree and Order for VII | JA1347-1349
Foreclosure of Mechanic’s Lien

15 | 04/17/08 | Motion [by Iliescus] for Partial Summary I | JA0257-0445
Judgment on Mark B. Steppan’s Claim I | JA0446-0671
for Foreclosure of Mechanic’s Lien IV | JA0672-0708

55 | 03/10/15 | Motion [filed by Iliescus] for Court to VII | JA1353-1389
Alter or Amend its Judgment and Related
Prior Orders

20 | 08/18/11 | Motion [filed by Iliescus] to Amend V | JA0858-0910
Third Party Complaint Against Defendant
Hale Lane

64 | 09/16/16 | Motion [filed by Iliescus] to Amend VII | JA1485-1532
Third-Party Complaint and Motion for VIII | JA1533-1693
Clarification as to Stay

32 | 06/28/12 | Motion [filed by Iliescus’] to Remand V | JA1045-1059
(NV Sup. Ct. Case 60036)

76 | 11/17/17 | Motion [filed by Third Party Defendant X | JA1923-2050
Hale Lane] for Summary Judgment of
Third-Party Claims

74 | 11/03/17 | Motion for an Award of Costs and IX | JA1762-1918
Attorney’s Fees and Interest Thereon

43 | 07/19/13 | Motion for Continuance and Motion to VI | JA1096-1104
Extend Expert Disclosure Dates

26 | 11/08/11 | Motion for Leave to file Motion for V | JA0978-1004
Reconsideration [filed by Steppan]

30 | 03/01/12 | Motion for Leave to File Motion for V | JA1017-1040

Reconsideration; or, Alternatively,
Motion for Relief from Order Entered
September 1, 2011 Granting Third-Party
Defendant’s Motion for Summary
Judgment

-12-




FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
29 | 02/17/12 | Motion for Remand [filed by Steppan] vV | JA1011-1016
(NV Sup. Ct. Case 60036)
69 | 05/27/17 | Nevada Supreme Court (en banc) VIII | JA1721-1732
Decision and Opinion reversing district
court Judgment, Decree and Order for
Foreclosure of Mechanic’s Lien
70 | 09/22/17 | Nevada Supreme Court Order denying VIII | JA1733-1734
rehearing
91 | 06/15/18 | Notice of Appeal [filed by the Iliescus] of | XIII | JA2531-2533
Summary Judgment Dismissal of Third-
Party Claims against Hale Lane
57 | 06/23/15 | Notice of Appeal filed by Iliescu VII | JA1394-1398
11 | 08/13/07 | Notice of Association of Counsel I JA0212-0215
41 | 04/09/13 | Notice of Entry of [Stipulation and] Order | VI | JA1088-1091
[to Stay Claim against Hale Lane]
54 | 02/27/15 | Notice of Entry of Judgment VII | JA1350-1352
8 | 05/11/07 | Notice of Entry of Order I JA0179-0184
68 | 02/27/17 | Notice of Entry of Order [Denying Third- | VIII | JA1712-1720
Party Plaintiff’s Motion to Amend]
84 | 04/10/18 | Notice of Entry of Order Denying XIII | JA2418-2427
Defendants” Motion for an Award of
Costs and Attorney’s Fees and Interest
Thereon
85 | 04/10/18 | Notice of Entry of Order Granting XIIT | JA2428-2435
Steppan’s Motion to Deny or Retax Costs
90 | 06/12/18 | Notice of Entry of Order Granting Third- | XIII | JA2512-2530
Party Defendant Hale Lane’s Motion for
Summary Judgment
16 | 02/03/09 | Opposition [by Steppan] to Motion for IV | JA0709-0802
Partial Summary Judgment and Cross-
Motion for Partial Summary Judgment
65 | 10/06/16 | Opposition [filed by Hale Lane] to VIII | JA1694-1699

Motion to Amend and for Clarification as
to Stay

-13-




DOC.

FILE/HRG.

DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

78

12/18/17

Opposition [filed by Iliescus] to Third-
Party Defendant Hale Lane’s Motion for
Summary Judgment Dismissal of Third-
Party Claims; and Countermotion to
Amend Third-Party Complaint and for
Further Time to Complete Discovery

XI

JA2055-2148
JA2149-2234

22

09/06/11

Opposition [filed by Third Party
Defendant Hale Lane] to Motion to
Amend Third-Party Complaint by John
and Sonnia Iliescu

JA0921-0946

67

12/19/16

Order [Denying Motion to Amend Third-
Party Complaint]

VIII

JA1706-1711

36

09/27/12

Order [Granting Iliescus’ and Steppan’s
Motions for Reconsideration and
Revoking earlier Summary Judgment in
favor of Hale Lane]

JA1067-1072

18

06/22/09

Order [Granting Partial Summary
Judgment to Steppan and Denying
Iliescus’ Motion]

1Y%

JA0847-0850

38

01/02/13

Order [Nevada Supreme Court]
Dismissing Appeal and Remanding to the
District Court

JA1080-1081

33

08/02/12

Order [Nevada Supreme Court] Granting
Motions for Remand (NV Sup. Ct. Case
60036)

JA1060-1062

58

07/29/15

Order [of district court Denying Motion
for Stay Without Bond]

VII

JA1399-1402

59

10/28/15

Order [of Nevada Supreme Court]
Granting Motion for Stay without Posting
Any Further Security and Order to Show
Cause

VII

JA1403-1405

05/03/07

Order [Scheduling discovery on
Application for Release of Mechanic’s
Lien]

JA0167-0169

28

02/07/12

Order Certifying Intent to Grant Motion
for Reconsideration

JA1008-1010

-14-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

31

06/07/12

Order Certifying Intent to Grant Motion
for Reconsideration

JA1041-1044

82

04/10/18

Order Denying [Iliescus’] Motion for an
Award of Costs and Attorney’s Fees and
Interest Thereon

XIII

JA2406-2412

56

05/27/15

Order Denying Defendants’ Motion for
Court to Alter or Amend its Judgment
and Related Prior Orders

VII

JA1390-1393

24

10/19/11

Order Denying Motion to Amend Third
Party Complaint Against Defendant Hale
Lane

JA0967-0969

62

01/26/16

Order Dismissing Appeal in Part and
Reinstating Briefing

VII

JA1415-1417

42

05/09/13

Order Granting [Steppan’s] Motion for
Partial Summary Judgment

VI

JA1092-1095

25

10/25/11

Order Granting Defendants Iliescus’
Motion to Dismiss

JA0970-0977

46

08/23/13

Order Granting Motion to Strike or Limit
Jury Demand

VI

JA1111-1113

83

04/10/18

Order Granting Steppan’s Motion to
Deny or Retax Costs, and Vacating the
Iliescus’ Verified Memorandum of Costs

XIII

JA2413-2417

21

09/01/11

Order Granting Third-Party Defendant
Hale Lane’s Motion for Summary
Judgment Regarding Third-Party Claims
by John Iliescu

JA0911-0920

89

06/12/18

Order Granting Third-Party Defendant
Hale Lane’s Motion for Summary
Judgment

XIII

JA2497-2511

05/08/07

Original Verification of Complaint to
Foreclose Mechanic’s Lien and for
Damages

JA0176-0178

50

12/04/13

Plaintiff’s Trial Statement

VI

JA1164-1200

72

10/17/17

Proof of Electronic Service of Remittitur

VIII

JA1753-1755

-15-




DOC.

FILE/HRG.
DATE

DOCUMENT DESCRIPTION

VOL.

BATES NOS.

71

10/17/17

Remittitur

VIII

JA1735-1752

17

03/31/09

Reply [by Iliescus] in Support of Motion
for Partial Summary Judgment and
Opposition to [Steppan’s] Cross-Motion
for Partial Summary Judgment

1A%

JA0803-0846

80

01/08/18

Reply [filed by Third Party Defendant
Hale Lane] in Support of Motion for
Summary Judgment and Opposition to
Countermotion to Amend

XI

JA2240-2300

23

09/22/11

Reply in Support of Motion to Amend
Third Party Complaint

JA0947-0966

81

01/12/18

Reply Points and Authorities [filed by
[liescus] in Support of Countermotion to
Amend Third-Party Complaint and in
Support of Countermotion for Further
Time to Complete Discovery

XII
XIII

JA2301-2374
JA2375-2405

66

10/17/16

Reply Points and Authorities in Support
of Third-Party Plaintiffs” Motion to
Amend Third-Party Complaint and
Motion for Clarification as to Stay

VIII

JA1700-1705

05/03/07

Response to Application for Release of
Mechanic’s Lien

JA0014-0106

40

02/14/13

Second Stipulation to Stay Proceedings
Against Defendant Hale Lane and Order
to Stay and to Dismiss Claims Against
Defendants Dennison, Howard and
Snyder Without Prejudice

VI

JA1085-1087

48

09/18/13

Second Supplement to Case Conference
Report

VI

JA1150-1152

51

Selected Trial Exhibits [Listed by Exhibit

Number]

1 Notice and Claim of Lien recorded
November 7, 2006

2 Amended Notice and Claim of Lien
recorded May 3, 2007

VI

JA1201-1204

JA1205-1209
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FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.

3 Second Amended Notice and Claim VI | JA1210-1218
of Lien recorded November 8, 2013

6 Standard Form of Agreement (AIA JA1219-1237
B141)

7 Addendum No. 1 to Design Contract JA1238-1240

8 Waiver of Conflict Letter, dated JA1241-1245
12/14/05

9 Letter Proposal - Architectural Design JA1246-1265
Services, dated 10/25/05

10 Memo from Sarah Class to Calvin JA1266-1267
Baty, dated 11/14/05

11 Email memo from Sarah Class to JA1268-1269
Calvin Baty, dated 11/18/05

12 Email memo from Sarah Class to JA1270
Calvin Baty, dated 11/29/05

13 Steppan Response to Owner Issues on JA1271-1273
AIA Contract, dated 12/20/05

14 Architectural Design Services JA1274-1275
Agreement, dated 11/15/05

15 Design Services Continuation Letter, JA1276
dated 12/14/05

16 Design Services Continuation Letter, JA1277
dated 2/7/06

17 Design Services Continuation Letter, JA1278
dated 3/24/06

67 Proposal from Consolidated Pacific JA1279-1280
Development to Richard Johnson
with handwriting, dated 7/14/05

68 Land Purchase Agreement Signed by JA1281-1302
Seller, dated 7/25/05

69 Addendum No. 1 to Land Purchase JA1303-1306
Agreement, dated 8/1/05

70 Addendum No. 2 to Land Purchase VII | JA1307-01308

71

72

Agreement, dated 8/2/05
Addendum No. 3 to Land Purchase
Agreement, dated 10/9/05
Addendum No. 4 to Land Purchase
Agreement, dated 9/18/06

JA1309-1324

JA1325-1326
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FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
76 Indemnity Agreement, dated 12/8/06 | VII | JA1327-1328
77 Waiver of Conflict Letter, dated JA1329-1333
1/17/07

35 | 09/04/12 | Status Report [filed by Iliescu] (NV Sup. V | JA1065-1066
Ct. Case 60036)

34 | 08/31/12 | Status Report [filed by Steppan] (NV V | JA1063-1064
Sup. Ct. Case 60036)

27 | 11/22/11 | Stipulation V | JA1005-1007

39 | 01/09/13 | Stipulation and Order VI | JA1082-1084

12 | 09/24/07 | Stipulation to Consolidate Proceedings; I JA0216-0219
Order Approving Stipulation

37 | 11/09/12 | Stipulation to Dismiss Appeal (NV Sup. V | JA1073-1079
Ct. Case 60036)

14 | 03/07/08 | Stipulation to Stay Proceedings Against I | JA0254-0256
Defendant Hale Lane and to Dismiss
Claims Against Defendants Dennison,
Howard and Snyder without Prejudice

10 | 08/03/07 | Substitution of Counsel I JA209-0211

86 | 05/25/18 | Supplemental Brief [filed by Third Party | XIII | JA2436-2438
Defendant Hale Lane] re: Iliescu’s
Decision Not to Appeal Denial of Fees
and Costs

9 107/30/07 | Supplemental Response to Application I JA0185-0208
for Release of Mechanic’s Lien

4 | 05/03/07 | Transcript of Proceedings — Application I JA0107-0166
for Release of Mechanic’s Lien held on
May 3, 2007 [Transcript filed on June 29,
2007]

47 | 09/09/13 | Transcript of Proceedings of Hearing VI | JAI1114-1149
regarding Motion for Continuance and to
Extend Expert Disclosures

88 | 06/06/18 | Transcript of Proceedings of Third-Party | XIII | JA2445-2496

Defendant Hale Lane’s Motion For
Summary Judgment of Third-Party
Claims, filed June 21, 2018
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FILE/HRG.

DOC. DATE DOCUMENT DESCRIPTION VOL. | BATES NOS.
93 | 12/11/13 | Trial Transcript — Day 3, pages 811-815 XTI | JA2540-2545
73 | 10/24/17 | Verified Memorandum of Costs [filed by | IX | JA1756-1761

Iliescus]
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CERTIFICATE OF SERVICE
Pursuant to NRAP 25(c), I hereby certify that I am an employee of
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and that on this 21% day
of November, 2018, the foregoing JOINT APPENDIX TO APPELLANT’S
OPENING BRIEF, VOLUME X, was filed electronically with the Clerk of the

Nevada Supreme Court, and therefore electronic service was made in accordance

with the master service list as follows:

David R. Grundy, Esq.

Todd R. Alexander, Esq.,

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519

Tel: (775) 786-6868

drg@lge.net / tra@lge.net

Attorneys for Third-Party Defendant

Hale Lane
%ﬁ -

An employee of Albright, Stoddard, Warnick & Albright
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FILED
Electronically
CV07-00341
2017-11-17 08:32:43 AM
Jacqueline Bryant
2200 Clerk of the Court

TODD R. ALEXANDER, ESQ., NSB #10846 Transaction # 6399784 : swi
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor

Reno, Nevada 89519

(775) 786-6868

tra@lge.net
Attorneys for Third Party Defendant

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MARK B. STEPPAN,

Plaintiff, CONSOLIDATED

VS.
Case No. Cv07-00341

JOHN ILIESCU JR. and SONNIA ILIESCU, as
Trustees of the JOHN ILIESCU, JR. AND Dept. No. 10
SONNIA ILIESCU 1992 FAMILY TRUST

AGREEMENT; JOHN ILIESCU, individually;
DOES I-V, inclusive; and ROE CORPORATIONS THIRD PARTY DEFENDANT HALE LANE’S
VI-X, inclusive, MOTION FOR SUMMARY JUDGMENT OF

THIRD-PARTY CLAIMS

Defendants.

AND RELATED CLAIMS

Third Party Defendant, HALE LANE PEEK DENNISON AND HOWARD PROFESSIONAL
CORPORATION (“Hale Lane”), by and through its undersigned attorneys, Lemons, Grundy &
Eisenberg, hereby moves the Court for summary judgment on the third-party claims asserted
against it by JOHN ILIESCU, JR. and SONNIA ILIESCU, individually and as trustees of the ILIESCU
1992 FAMILY TRUST (collectively, “lliescu”). This motion is based on the following
Memorandum of Points and Authorities, the attached exhibits, and upon such other matters
as the Court may consider.

MEMORANDUM OF POINTS AND AUTHORITIES

I.  INTRODUCTION

As this Court is aware, this case involved a legally deficient and invalid mechanic’s lien

recorded against lliescu’s real property. After performing offsite architectural services,
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plaintiff Mark Steppan (“Steppan”) recorded the lien without having first served a pre-lien
notice, as required by NRS 108.245.

The filing that initiated this action was Hale Lane’s application, filed on Iliescu’s behalf,
seeking the release or expungement of Steppan’s lien. In that application, Hale Lane argued
that Steppan’s lien was invalid for the very reason that would ultimately form the basis of the
Nevada Supreme Court’s Opinion issued over 10 years later, on May 25, 2017—Steppan’s
failure to provide Iliescu with a pre-lien notice.

After Hale Lane filed the application to release Steppan’s lien, Steppan filed a separate
action to foreclose his lien, and the two actions were consolidated into this case. lliescu later
retained separate counsel and filed a Third-Party Complaint against Hale Lane for legal
malpractice, alleging that professional negligence on Hale Lane’s part allowed Steppan to
record a mechanic’s lien against lliescu’s property. Based on the stipulation of the parties,
lliescu’s third-party claims against Hale Lane have remained stayed pending resolution of
Steppan’s lien.!

The Nevada Supreme Court’s May 25, 2017 Opinion finally resolves Steppan’s lien in
lliescu’s favor, holding that Steppan’s lien is, and always has been, invalid. For that reason, as
discussed in greater detail below, the breach and causation elements of lliescu’s legal
malpractice claim against Hale Lane are lacking as a matter of law.

lliescu has now filed a motion seeking to recover his attorney’s fees, costs and interest
from Steppan. It is anticipated, however, that lliescu may continue to argue that his litigation
expenses incurred in his dispute against Steppan can be construed as damages caused by an
act or omission on the part of Hale Lane—i.e., that Hale Lane should have anticipated or
foreseen that Steppan would attempt to assert an invalid lien, and should have acted on
lliescu’s behalf to avoid such a circumstance. As explained below, however, Hale Lane is not,

as a matter of law, held to an untenable legal standard of anticipating that Steppan would err

in asserting an invalid lien.

! The parties’ stipulation allows Hale Lane to file dispositive motions, such as the current motion, during the
pendency of the stipulated stay.
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If any of lliescu’s litigation expenses are recoverable, they are recoverable only against
Steppan, by virtue of Iliescu’s current motion for fees, costs and interest. Such expenses were
caused by Steppan’s legally inappropriate attempt to assert an invalid lien. Because, as a
matter of law, lawyers are not held to a standard of having to anticipate erroneous legal
claims, Hale Lane cannot be said to have breached such a non-existent standard of care.
Furthermore, the causation element of Iliescu’s malpractice claim is lacking.

For each of these reasons, Hale Lane is entitled to summary judgment of lliescu’s third-
party claims for legal malpractice.

Il. STATEMENT OF UNDISPUTED FACTS

HALE LANE’S INVOLVEMENT IN THE UNDERLYING TRANSACTION:

In August of 2005, lliescu entered into an agreement to sell one of his pieces of real
property in downtown Reno to a group of developers for a high-rise condominium project.
lliescu, through his broker, was first contacted about the project in July of 2005 by
Consolidated Pacific Development Inc. (the “developer”). A deal was reached, and lliescu’s
broker prepared a rudimentary Land Purchase Agreement. (Land Purchase Agreement and
Addendum No. 1, attached hereto as Exhibit 1.) The Land Purchase Agreement provided that
the developer would buy the property from lliescu for $7.5 million with a $500,000 non-
refundable cash deposit and, upon completion, lliescu was also to receive a 3,750 square-foot
penthouse with four parking spaces. (Exhibit 1). The sale was contingent upon the developers
obtaining the necessary entitiements for the development from the City of Reno. (Exhibit 1,
p. 14).

Upon executing the Land Purchase Agreement, the parties realized that the form
contract prepared by lliescu’s broker was inadequate for the magnitude of the transaction.
The parties agreed that legal counsel should be hired to “fine tune” the agreement and better
reflect the parties’ intentions. (lliescu’s Third-Party Complaint, 9 16; see also Addendum No. 2
attached hereto as Exhibit 2.) For that reason, lliescu’s broker brought the Land Purchase
Agreement to attorney Karen Dennison at Hale Lane.

Ms. Dennison prepared Addendum No. 3 to the Agreement, which clarified the parties’
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agreement in several respects. (Addendum No. 3, attached hereto as Exhibit 3). It was
executed by the parties on October 8, 2005. Addendum No. 3 explained that obtaining the
necessary entitlements from the City was a “condition precedent,” and it mandated that the
developer “use its best efforts and reasonable diligence to satisfy all Conditions Precedent.”
(Exhibit 3, 9 7). The Addendum also memorialized lliescu’s ability to select the penthouse
property of his choice with a value of $2.2 million. (Exhibit 3, § 8).

Once the Purchase Agreement was finalized and executed, the developer sought out
an architect to help obtain the entitlements. (lliescu’s Third-Party Complaint, § 21). Steppan
and his firm, Fisher Friedman, were retained by the developer to design the project, prepare
the architectural drawings, and present the plans to the City Council. Steppan, along with the
engineering firm of Wood Rogers, then submitted an application to the City Council. lliescu
signed a conflict waiver so that Hale Lane could assist the developer in obtaining the
entitlements. (Conflict Waiver, attached hereto as Exhibit 4). With Hale Lane’s assistance,
approximately a year later the parties were ultimately successful in obtaining the entitlements
and getting the project approved. (Letter of Approval, attached hereto as Exhibit 5).

HALE LANE’S INVOLVEMENT IN THE LIEN LITIGATION:

On November 7, 2006, around the same time the entitlements were obtained, Steppan
recorded a $1.8 million mechanics lien on lliescu’s property. (Mechanics Lien, attached hereto
as Exhibit 6). After the lien was recorded, attorney Craig Howard at Hale Lane was
approached by both the developer and lliescu and was asked to help resolve the lien issue.
(Hiescu’s Third-Party Complaint, § 30). The parties then executed a second Conflict Waiver.
(Second Conflict Waiver, attached hereto as Exhibit 7).? Mr. Howard then brokered an
Indemnity Agreement between the parties, whereby the developer and its principals,
including co-third-party defendant, Schleining, would indemnify lliescu for any harm resulting
from the lien. (Indemnity Agreement, attached hereto as Exhibit 8). In addition to complete

indemnification, the agreement also provided that the developer would attempt to discharge

2 Although the attached Conflict Waiver does not contain lliescu’s signature, lliescu acknowledged in 9 32 of his
Verified Complaint that he executed the Conflict Waiver.

4
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the lien on lliescu’s behalf at no expense to lliescu. (Exhibit 8, p. 2).

Attorney Jerry Snyder at Hale Lane then filed an application on lliescu’s behalf for the
release of Steppan’s lien. (Application for Release of Mechanic’s Lien, filed February 14, 2007,
attached hereto as Exhibit 9). In that Application, Hale Lane argued that Steppan’s lien was
legally deficient and invalid and should be released or expunged because Steppan had failed
to serve lliescu with the required pre-lien notice (the exact basis on which the Nevada
Supreme Court would later overturn Steppan’s judgment for foreclosure of his mechanic’s
lien). After Hale Lane filed the Application on lliescu’s behalf, Steppan filed a complaint
against lliescu to foreclose the lien, and the two actions were consolidated into the present
case. lliescu later asserted a third-party complaint for, among other things, legal malpractice
against Hale Lane.

THIS LITIGATION AND THE SUBSEQUENT APPEAL:

This case, as it pertained to Steppan’s lien, was litigated for approximately 8 years, and
it was on appeal for an additional two years. During that time, lliescu’s third-party claims
against Hale Lane were stayed by stipulation pending the resolution of Steppan’s lien.
(Second Stipulation to Stay Proceedings, attached hereto as Exhibit 10). This Court entered
judgment in favor of Steppan on February 26, 2015, and lliescu appealed.

Before his appeal was decided, Iliescu sought to amend his third-party claims against
Hale Lane. (lliescu’s Motion to Amend, filed on September 16, 2016). That motion was
denied because the stipulated stay remained in place at the time the motion was filed. (Order
entered December 19, 2016). In lliescu’s motion, he sought to expand upon the third-party
claims already set forth in his existing Third-Party Complaint. Specifically, iliescu argued that
in drafting Addendum No. 3 to the agreement between lliescu and the developer, Hale Lane
had “the perfect opportunity” to protect lliescu against mechanic’s liens, such as Steppan’s.
(lliescu’s Motion to Amend, pp. 3-4). lliescu contended that Hale Lane “could have” included
certain provisions in Addendum No. 3 that may have prevented or limited contractors’
prospective assertion of mechanic’s liens. (lliescu’s Motion to Amend, pp. 3-4).

On May 25, 2017, the Nevada Supreme Court issued its Opinion in lliescu’s appeal. It
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held that Steppan’s lien was invalid because Steppan had not substantially complied with the
mechanic’s lien statutes. Specifically, Steppan had failed to provide lliescu with a pre-lien
notice, as required by NRS 108.245. The Court further clarified that the actual notice
exception to the pre-lien notice requirement, upon which Steppan had relied, does not apply
to off-site (i.e., architectural) work.
. ARGUMENT

A. STANDARD FOR GRANTING SUMMARY JUDGMENT

Summary judgment is appropriate when the pleadings, written discovery, depositions,
and affidavits, if any, demonstrate that no genuine issue of material fact remains for trial.
NRCP 56(c); Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026 (2005). |If the
nonmoving party bears the burden of persuasion at trial, the moving party has the burden of
producing evidence that negates an essential element of the nonmoving party’s claim, or
pointing out that there is an absence of evidence to support the nonmoving party’s case.
Cuzze v. University and Community College System of Nevada, 123 Nev. 598, 602-03, 172 P.3d
131 (2007). Once the moving party meets its burden, the nonmoving party must set forth
facts demonstrating the existence of a genuine issue of material fact. In order to defeat
summary judgment, “the nonmoving party must transcend the pleadings and, by affidavit or
other admissible evidence, introduce specific facts that show a genuine issue of material fact.”
Cuzze, 123 Nev. at 602-03 (citations omitted).

A genuine issue of material fact is one where the evidence is such that a reasonable
jury could return a verdict for the nonmoving party. Riley v. OPP IX, L.P., 112 Nev. 826, 831,
919 P.2d 1071 (1996). Although the pleadings and proof must be construed in the light most
favorable to the non-moving party, the non-moving party is required to “do more than simply
show that there is some metaphysical doubt” as to the operative facts to avoid summary
judgment. Wood, 121 Nev. at 732, citing Matsushita Elect. Indus. Co. v. Zenith Radio, 475 U.S.
574, 586 (1986). Summary judgment must be entered against the non-moving party unless
that party sets forth specific facts demonstrating a genuine issue for trial. Wood, 121 Nev. at

732.
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A court may properly grant summary judgment if any of the essential elements of a
claim are missing. See, e.g., Kusmirek v. MGM Grand Hotel, Inc., 73 F.Supp.2d 1222 (D. Nev.
1999) (summary judgment granted where plaintiff failed to satisfy elements of duty and
proximate cause). In order to establish entitlement to judgment as a matter of law, a moving
defendant must show that one of the elements of the plaintiff’s prima facie case is “clearly
lacking as a matter of law.”” Scialabba v. Brandise Construction Co., 112 Nev. 965, 968, 921

P.2d 928 (1996).

B. THE BREACH ELEMENT OF ILIESCU’S MIALPRACTICE CLAIM IS LACKING

lliescu’s current Third-Party Complaint asserts two claims for relief against Hale Lane:
(1) Professional Malpractice; and (2) Negligence.? (lliescu’s Third-Party Complaint, at 99 55
through 61.) Even if lliescu was now permitted to amend his Third-Party Complaint, his
prospectively amended claims suffer from the same fatal legal deficiencies as his current
claims. lliescu’s claims against Hale Lane, even as prospectively amended, are rooted in the
misguided notion that Hale Lane could have, and should have, drafted Addendum No. 3 in
such a way as to protect lliescu against Steppan’s subsequent assertion of his invalid lien.

In order for lliescu to establish a prima facie case of legal malpractice, he must show:
(1) the existence of an attorney/client relationship which created a duty of care; (2) a breach
of that duty; (3) that Hale Lane’s negligence is the proximate cause of his damages; and, (4)
the existence of actual loss or damage resulting from the negligence. Mainor v. Nault, 120
Nev. 750, 101 P.3d 308 (2004).

lliescu’s claims against Hale Lane fail because attorneys are not, as a matter of law,
held to a standard in which they must anticipate and avoid the risk of unfounded legal claims.
As lawyers are not held to such a standard, Hale Lane cannot be said to have breached such a
standard. Accordingly, the essential element of breach is clearly lacking as a matter of law,
and Hale Lane is entitled to summary judgment. See Kusmirek, 73 F.Supp.2d at 1226-1227;

and Scialabba, 112 Nev. at 968.

3 Both of lliescu’s claims are based on the same allegations and require the same legal analysis. Morgano v.
Smith, 110 Nev. 1025, 1028 n. 2, 879 P.2d 735, 737 (1994).

7
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In Nevada, a lawyer owes to his or her client a duty to “use such skill, prudence, and
diligence as lawyers of ordinary skill and capacity possess in exercising and performing the
tasks they undertake.” Day v. Zubel, 112 Nev. 972, 976, 922 P.2d 536, 538 (1996). Breach of
duty is usually a question to be decided by the fact finder. But, the Restatement (Third) of the
Law Governing Lawyers § 52 (2000), comment b notes that “[i]n appropriate circumstances, a
tribunal passing on a motion for summary judgment ... may determine whether a lawyer has
satisfied the duty.”

Ronald E. Mallen, perhaps this country’s preeminent authority on legal malpractice
actions, has recognized the untenable, and indeed dangerous, standard to which lliescu seeks

to hold Hale Lane by virtue of this legal malpractice action:

Invariably [in litigated cases] one party’s legal position will be found to be
incorrect. Hindsight frequently will show, however, that the other party’s
lawyer could have drafted, advised or acted differently to reduce the risk of an
unfounded claim. On a causation analysis approach, each successful litigant
could sue his or her lawyer for the cost of litigation. With the benefit of
hindsight, an expert witness might be willing to opine that the lawyer was
negligent. With the benefit of hindsight, the expert can testify to how the risk
of litigation could have been avoided or minimized. Thus, in every underlying
lawsuit there exists the potential that one party’s lawyer will be liable for an
unfounded prosecution or for failing to avoid an unfounded prosecution.

The burden of such liability on the profession would be immense. Complex
documents and complicated transactions often carry a risk of litigation.
Lawyers would seek to use disclaimers or decline representation if there was a
serious risk of litigation. A response to that concern is that only negligent
lawyers would be liable. That argument is unpersuasive for two reasons. First,
the danger is the threat of liability and the reality of legal malpractice litigation
that must be defended at substantial cost. Second, the lawyer’s liability will be
measured by another lawyer, opining with the benefit of hindsight about the
particular paragraph, clause or word that could have been clarified, rewritten
or eliminated to make a correct document more litigation-proof. Even the
most careful lawyers would have difficulty defending the wisdom of hindsight.

1 RONALD E. MALLEN, LEGAL MALPRACTICE § 8:23, pp. 1037-38 (2016 Ed.).
This same principle was recognized by the California Court of Appeal in Ventura County
Humane Society for the Prevention of Cruelty to Children and Animals, Inc. v. Holloway, 40

Cal.App.3d 897, 115 Cal.Rptr. 464 (1974). In that case, the residuary clause of a will contained
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an ambiguous bequest to the “Society for the Prevention of Cruelty to Animals (Local or
National).” 40 Cal.App.3d at 901, 115 Cal.Rptr. 466. Several humane societies filed probate
claims seeking all or a portion of the bequest. /d. The probate court directed the executors of
the will to select one or more of the charitable organizations to share in the bequest. /d.
After reaching a settlement on appeal, several of the humane societies formed a class and
sued the attorney who drafted the will for legal malpractice, alleging that drafting the will in
ambiguous terms caused them to incur damages in the form of extensive legal fees to
determine their respective interests in the estate. /d., 115 Cal.Rptr. at 466-67.

In its discussion of the standard imposed on attorneys, the California Appellate Court
recognized the insurmountable burden on the profession that would ensue if attorneys were

obligated to anticipate erroneous legal claims or arguments a party might assert:

Once recognized, such a duty would apply by parity of reasoning not only to
wills, but also to contracts, conveyances and other legal instruments. The duty
thus created would amount to a requirement to draft litigation-proof legal
documents. This unlimited liability, as the learned trial judge aptly observed,
would result in a speculative and almost intolerable burden on the legal
profession indeed.

Holloway, 40 Cal.App.3d at 905, 115 Cal.Rptr. 469.
Mallen continues by further explaining that lawyers are not required to anticipate that

an individual, such as Steppan in this case, may bring an erroneous claim:

The ultimate issue is whether a lawyer should be obligated to anticipate that
another will err in bringing incorrect claims. Logic and public policy dictate
that such an exposure should not be imposed on the profession since it would
redound detrimentally to clients as well. Unless the retention expressly
includes avoiding the risk of litigation, lawyers should not be burdened with
having to anticipate an error by another.

1 RONALD E. MALLEN, LEGAL MALPRACTICE § 8:23, pp. 1038-39 (2016 Ed.).

It is undisputed that Steppan never provided lliescu with a pre-lien notice, as required
by NRS 108.245. Thus, as the Nevada Supreme Court recently held, Steppan was not legally
able to assert a valid mechanic’s lien on lliescu’s property. Hale Lane argued this very point to
this Court at the inception of this case. (Exhibit 9). Steppan’s error in asserting an invalid lien
is the proximate cause of lliescu’s litigation expenses—not any error or omission on Hale

9
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Lane’s part. Stated differently, because Steppan had not served lliescu with the necessary
pre-lien notice, Hale Lane should not be charged with somehow anticipating that Steppan
would nevertheless attempt to assert an invalid mechanic’s lien.

As Mallen points out, with the benefit of hindsight, lliescu may now argue that Hale
Lane may have been able to draft Addendum No. 3 in such a way as to minimize or avoid the
risk of Steppan’s erroneous claim. Indeed, if this legal malpractice action is permitted to
continue, lliescu will undoubtedly hire an expert to testify, again with the benefit of hindsight,
that an attorney at Hale Lane should have anticipated a legally unfounded lien claim. By that
same logic, with the benefit of hindsight, any lawyer may have been able to put together
ironclad, litigation-proof transactional documents for lliescu’s property sale to the developer.
As a matter of law, however, lawyers are not held to a standard in which they are obligated to
anticipate that someone may bring a legally erroneous claim arising out of a transaction the
lawyer helped to facilitate.

On the other hand, if Steppan had in fact served lliescu with a pre-lien notice (and
assuming lliescu had passed that information along to Hale Lane), it is at least arguable that
Hale Lane should have anticipated that Steppan could later record a valid mechanic’s lien on
iliescu’s property. In that scenario, Hale Lane could have taken the appropriate steps to
protect lliescu against a prospective mechanic’s lien. That is certainly not the case here. As a
matter of law, Hale Lane is not obligated to have anticipated that Steppan would assert a
legally unfounded lien on lliescu’s property.

Because lawyers are not held to such an untenable standard, it necessarily follows that
Hale Lane cannot be said to have breached such a standard. Accordingly, as a matter of law,
lliescu cannot make the required showing of the breach element of his legal malpractice
claim. “Where an essential element of a claim for relief is absent, the facts, disputed or
otherwise, as to other elements are rendered immaterial and summary judgment is proper.”
Bulbman, Inc. v. Nevada Bell, 108 Nev. 105, 111, 825 P.2d 588, 592 (1992). Hale Lane is
therefore entitled to judgment as a matter of law.

/11
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C. THE CAUSATION ELEMENT OF ILIESCU’S MALPRACTICE CLAIM IS LACKING

The Nevada Supreme Court’s decision on lliescu’s appeal indicates that the very first
filing in this case, Hale Lane’s application to release Steppan’s lien (filed on lliescu’s behalf),
should have been granted. Thus, as a matter of law, Hale Lane’s alleged breach of the
standard of care cannot be construed as the proximate cause of lliescu’s claimed damages.
The Nevada Supreme Court has recognized that alleged legal malpractice damages in the form
of litigation expenses may, in certain circumstances, be more appropriately characterized as
having been proximately caused by judicial error rather than professional negligence on the
part of the attorney.

For example, in Semenza v. Nevada Medical Liability Ins. Co., 104 Nev. 666, 765 P.2d
184 (1988), an attorney was sued for legal malpractice for negligently conducting discovery
and negligently preparing for trial in an underlying medical malpractice case. 104 Nev. at 667,
765 P.2d at 185. Specifically, it was alleged that the attorney mistakenly allowed a damaging
hospital memorandum into evidence. Id. Based largely on the admission of that
memorandum, a jury awarded the medical malpractice plaintiff a substantial verdict. /d. The
doctor’s liability insurer then sued the doctor’s defense lawyer for legal malpractice. /d. The
underlying medical malpractice verdict was later reversed because the admission of the
memorandum “constituted prejudicial error of a magnitude that demands reversal and a new
trial.” Id. (quoting Mishler v. McNally, 102 Nev. 625, 629, 730 P.2d 432 (1986)).

Based on the Supreme Court’s reversal of the medical malpractice verdict, the
attorney argued that the trial court erred in finding him guilty of legal malpractice. /d. The
Supreme Court agreed. /d. It analyzed the legal malpractice action under accrual principles,
holding that the legal malpractice cause of action did not accrue unless and until “the
underlying case has been affirmed on appeal.” Id. at 668, 765 P.2d at 185-86 (emphasis
added). In its analysis, the Supreme Court recognized that “[a]pparent damage may vanish
with successful prosecution of an appeal and ultimate vindication of an attorney’s conduct by
an appellate court.” Id. (quoting Amfac Distribution Corp. v. Miller, 138 Ariz. 155, 673 P.2d

795, 796 (Ariz. App. 1983)).

11

JA1933




LEMONS, GRUNDY
& EISENBERG
6005 PLUMAS ST.
SUITE 300
RENO, NV 89519
(775) 786-6868

10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

26

27

28

Likewise, in Hewitt v. Allen, 118 Nev. 216, 43 P.3d 345 (2002), the Nevada Supreme
Court recognized that a legal malpractice plaintiff's claimed damages may have been caused
by judicial error, rather than an attorney’s negligence. In Hewitt, the plaintiff was injured in a
car accident for which she attempted to sue several State of Utah governmental entities. 118
Nev. at 218, 43 P.3d at 346. In filing suit, the plaintiff’s lawyer failed to comply with a Utah
statute requiring that notice of her claim be served on the Utah Department of Public Safety,
and the plaintiff’'s claims against the governmental entities were therefore dismissed. /d. at
218-19, 43 P.3d at 346. The plaintiff appealed the dismissals, but later voluntarily dismissed
her appeal when her legal counsel advised her that the appeal was futile. /d. at 219, 43 P.3d
at 346-47. The plaintiff then sued her attorney for malpractice. /d. The question at issue in
Hewitt was whether the plaintiff had abandoned her legal malpractice claim by voluntarily
dismissing an appeal that may have vindicated the attorney’s conduct. /d. at 220, 43 P.3d at
347.

Like in Semenza, the Supreme Court analyzed the issue by first discussing when a legal
malpractice claim can be said to have accrued. Id. at 220-22, 43 P.3d at 347-48. Recognizing
the fact that a client need not appeal an adverse ruling to preserve a legal malpractice claim,
the Court analogized the client’s voluntary dismissal of her appeal to a decision not to appeal
in the first place. /d. at 222, 43 P.3d at 348-49. It thus concluded that voluntarily dismissing a
futile appeal does not amount to abandonment of a legal malpractice claim. /d. In reaching

its conclusion, the Hewitt Court observed as follows:

In cases where no appeal from an adverse ruling was filed, the defendants in
the legal malpractice action are able to assert, as an affirmative defense, that
the proximate cause of the damages was not the attorney’s negligence, but
judicial error that could have been corrected on appeal. This issue is
commonly raised under theories of abandonment or failure to mitigate
damages, but can also be asserted as part of a claim that the malpractice
action is premature. Moreover, because the issue is raised in the context of an
affirmative defense, the attorney defendant has the burden of proof to
establish that an appeal would have been successful. Finally, whether an
appealis likely to succeed is a question of law to be decided by the trial court.

Hewitt, 118 Nev. at 222, 43 P.3d at 348-49.

12
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In this case, the burden of proof and the question of law described in Hewitt are
foregone conclusions, as the Supreme Court has already provided the answer for us. On
May 25, 2017, the Supreme Court concluded that Steppan’s lien is, and always has been,
invalid. The Court based its decision on Steppan’s failure to provide lliescu a pre-lien notice,
as required by NRS 108.245. This is the very same argument made in Hale Lane’s Application
for Release of Mechanic’s Lien, filed over 10 years ago, on February 14, 2007. (Exhibit 9).
Thus, according to the Supreme Court, Hale Lane’s application filed on lliescu’s behalf should
have been granted.

In Crestwood Cove Apartments Business Trust v. Turner, 164 P.3d 1247 (Utah 2007),
the Supreme Court of Utah considered the proximate cause issue in a legal malpractice case

where the trial court had erred in issuing a ruling that harmed the client. It stated as follows:

Accordingly, summary judgment is appropriate where there is no doubt that
judicial error, rather than attorney malpractice, caused a client’s losses. As
previously discussed, some jurisdictions, often through the guise of an
abandonment doctrine, have concluded that a plaintiff cannot establish a claim
for legal malpractice where judicial error was the proximate cause of the
adverse result. We agree. Where an attorney has raised and preserved all
relevant legal considerations in an appropriate procedural manner and a court
nevertheless commits judicial error, the attorney’s actions cannot be
considered the proximate cause of the client’s loss. Although a client may
believe that an attorney has not litigated a case in the most effective manner
possible, such beliefs are irrelevant where the attorney has presented the
necessary arguments and the judge, albeit in error, rejects them. Were it
otherwise, an attorney would be subject to liability every time a judge
erroneously ruled against the attorney’s client. In effect, an attorney would
become a guarantor of correct judicial decisionmaking—a result we cannot
accept.

Crestwood Cove, 164 P.3d at 1255-56 (internal citations omitted); see also Pa. Ins. Guar. Ass’n
v. Sikes, 590 So.2d 1051, 1052 (Fla. App. 1991) (“A reversal of a trial court’s order that denies
an attorney the opportunity to cure a nonprejudicial defect and enters judgment for the
opposing side because of the alleged defect, determines, essentially, that there was judicial
error rather than legal malpractice”); Cedeno v. Gumbiner, 347 Ill.App.3d 169, 806 N.E.2d
1188, 1194 (2004) (finding that where the court’s “misapplication of the law served as an
intervening cause, it cannot be said that plaintiff's damages proximately resulted from” the
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attorney’s actions, and summary judgment was therefore appropriate.).

In this case, 10 years ago, Hale Lane asserted the same argument that formed the basis
of the Nevada Supreme Court’s recent decision in lliescu’s favor. Hale Lane’s Application for
release of Steppan’s lien should have been granted. Accordingly, the proximate cause of
Iliescu’s claimed damages is not any alleged negligence on Hale Lane’s part, but judicial error
that has now been corrected on appeal. Because the proximate cause element of lliescu’s
legal malpractice claim is lacking as a matter of law, Hale Lane is entitled to summary
judgment in its favor.

IV. CONCLUSION

For the foregoing reasons, Hale Lane respectfully requests that summary judgment of
lliescu’s third-party legal malpractice claims be entered in Hale Lane’s favor.

The undersigned does hereby affirm that the preceding document does not contain
the social security number of any person.

DATED: November &, 2017.
Lemons, Grundy & Eisenberg
6005 Plumas Street, Third Floor
Reno, Nevada 89519
(775) 786-6868

Todd R. Alexander, Esq.
Attorneys for Third Party Defendant
Hale Lane Peek Dennison and Howard
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of the law office of Lemons, Grundy & Eisenberg
and that on November ﬂ, 2017, | e-filed a true and correct copy of the foregoing THIRD
PARTY DEFENDANT HALE LANE’S MOTION FOR SUMMARY JUDGMENT OF THIRD-PARTY
CLAIMS, with the Clerk of the Court through the Court’s eFlex electronic filing system and notice

will be sent electronically by the Court to the following:

C. Nicholas Pereos, Esq.

1610 Meadow Wood Lane, Suite 202

Reno, Nevada 89502

Attorney for John lliescu, Jr. and Sonnia lliescu, et al.

G. Mark Albright, Esq.

D. Chris Albright, Esq.

Albright, Stoddard, Warnick & Albright

801 South Rancho Drive, Suite D-4

Las Vegas, Nevada 89106

Attorney for John lliescu, Jr. and Sonnia lliescu, et al.

Michael D. Hoy, Esq.

Hoy Chrissinger Kimmel, P.C.

50 West Liberty Street, Suite 840
Reno, Nevada 89501

Attorney for Mark Steppan

Gregory F. Wilson, Esq.

Gregory F. Wilson & Associates, PC
1495 Ridgeview Drive, Suite 120
Reno, Nevada 89519

Attorney for John Schleining

Do o O
DUAG L 0D WA

Susan G. Davis
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4 Conflict Waiver 4 pages
5 Letter of Approval 8 pages
6 Mechanic’s Lien 6 pages
7 Second Conflict Waiver 3 pages
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9 Application for Release of Mechanic’s Lien 6 pages
10 Second Stipulation to Stay Proceedings 3 pages
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ADDRESS  _Tleson Lawlak Conrt St aned [adand Stixey

ounsaN (FrROUPa

COMMERCIAL * RESIDEYJTIAL * INVESTMENT
5490 S. MeCarran Bivd, RINO,NWADA 89509  PHONE: (775) 52385877 FAX: (775) 323-38-48

[ LKND PURCHASE AGREEMENT

Property

Date Prepared First Ameodment: Lule 21 2001

Address: N - = A12- -

PaGt 82

REALTY

RECEIYED from_CONSQLIDATED PACIFIC DEVELOPMENT INC, a Nevada Corparation

and no/
PRICE

{

Dolars) evidmced by

Lasaignrea (bercinafiey dcaﬁamd "BUY'ER'),!bcmmofSl_S,ﬂOﬁ.M(IsumtyJEmDmmnd
h, C}ndg Olbcw,_nlla~ on accowrd of the PURCHA SE

for

that cer{ain Jand, ihmvana?ﬁ,“ﬁﬁ“d‘pa‘sbﬁil"ﬁibm;'if any, (hercimafia-collectively-refared-to as

the "Property”) situated in the City of _Repa_, County of Washoe, State of Nevada | and more

particwldrly described as follows: (the “Proporty™) 219 Court Street (APN M1-112-12 .Jahn .k eomd
i I Seller) , 0 C S (APN 011012410l ] ! Sonmia Il T

Seller), pud 223 Conrd Street (APN 01111208 phn lliescy, Seller) (APN 011-112-0Q lohn It _and
Sonnia_{llescu Trust, Seller ) 260 \aland Awe. (APN 011-192-12 John Jr ond Sonnia liesey T,
Seller)  onsisting of approximmely 64 A41 square feet of land, water rights defined in Paragraph 39(F)
bedow, and that cariaip vacant building of approximately square feet, upon the followiog TERMS and
CONDITIONS:

L. FINANCE TERMS:
DEPOSIT : $25000.00.

12

To be deposited within Three (1) working days of acceptanos with
Escrow Holder, The initial deposit shall be held by Metrieer Johnson Graup,
subject to applicable stantes and regulations.

ADDITIONAL CASH DEPOSIT: SAT5.000.00

The depasit shiall be ingressed in the form of cash or cashjers eheck
fo be deposited with escrow holda for framediare disbursement ro the Selles
and Seller’s agent proportionately. Deposity are non-refundable and credited
to the se price. The additional deposit shall be paid as follows.
an sdditional $_75.000 00 within .30  day» from acceptance,
X an sdditonn $.100000.00 withio __ % days from scceplasee,
a0 additional 310000000 within 180 _ days from sceeptance,
9 an additional £_100.000 00_within 210 dwys from scceptapce,
an additiooal $_100 000 00_within _210_ dwys from scceptance,
if, through no fault of the Buycy, additional time is required for

govammental spprovals of the project, Seller sgrees b extend the close of excrow , as needed to obtain
spprgvals. Buyer to pay an additionsi
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ADORESS  _Dieaon S and at famn SEand Idand Strpet

grace period to nake amy of the sforesald drposits.
13| BALANCE OF CASH PAYMENT:

14| EXISTING FINANCING:
Pet Terms and Conditions as specified bojow,

1.5{ OWNER FINANCING:
Per Terms aod Conditions & specified below

L6 NEW LOAN:
Contingent upon the Terms and Conditions as specified below

1.7 TOTAL PURCBASE . PRICE;
(Not inchuding closing costs) .

a
£

i

CONSOL IDATED PACIF. . PAGE

$ 3000000 deposit within each _10_ days extension from the 270 dey paymest due date. Al
ca deposits shall be credited 1o the purchase price upod clost of ccrow, Buers shafi bave a 1S dxy

56,300,000 00,

To be paid at Close of Escrow, 15 noeded fo ctlose but not meluding dosing costs.

S___nl .

S nla

S._—.nla

5.4,800,000.00

(InjA 3.8 IF “EXISTING FINANCING”, TERMS AND CONDITIONS TO BE

ASSUMED SHALL INCLUDE:

(NOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCY )

L1NYA 1.9 IF“OWNER FINANCING?, TERMS AND CONDITIONS SHALL

INCLUDE:

[l MWA_ 110 IF “NEW FINANCING” CONTINGENCY:

2,/ SUBORDINATION AND PARTIAL RECONVEYANCE:

1.1 SUBORDINATION CLAUSE: N/A

1.2 PARTIAL RECONVEYANCE:

(NOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCY)

(NOT APPLICABLE IN THIS TRANSACTION AS A CONTINGENCY)

E_irtycs doca_intend to subdivide the property and improve the property in stages over & period of

hne.

DEFINITIONS

By %_ mem]nuusau_ﬁmup_ Setor__/____

feemprygbn 2004 %y RIJ. AD b rescrvod Ne rcprodns 3 Opon, publicatun allmved withows sppromat by R K JOHIVEON.
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ADDRESY  _Digsyn Lt at Lot Stond Laland Shers

(Unicas stated otherwise in this docurnent)

ER OR AGENT includes coopersting brokers, brokers, all sales parsons and agents. DAYS
lendar days unless otherwise specificd. If the (a) stated Closing date or (b) last day for the
perti of ap act falls upon 3 day during which normal business is pot perforred then the
Closing date or such last day, as the case msy be, will be the next following regular busincss day.

s day delivery with receipt requested. In the event of fax transmission, delivery shall be deerned

Icte 81 the time noted on the sender’s fax confirmation shoet. DATE OF CLOSING means

the date litle is ransferred. The SINGULAR includes the plural and the MASCULINE mcludes the

feralnie. TERMINATING THE AGREEMENT means that both parties are relieved of their

obligatjons and all deposits will be returned to the Buyer loss expenses incurred by or on sccourst of
the Buyer to the date of termination, PROPERTY, uniess the cantext indicates otherwise, means al)

ts and rights appurtenant thereto and al} fmproverocots thereon, including all building thereon

ind any Fglts Eppurtenant tereto;-al) otber-improvements,. all personal property owned by Sellex apd

vsed in} the operation or maintenance and mansgement of the real property, and all contract or fease”
rights, | agreements, water rights, minesal rights, utility contracts or other rights relating to the

owrerthip, use and operation of the real property. DATE PREPARED is for reference only.

1. ADDENDUM:
Addenchan(s) and Exbibit (5), dentified as:
(X Duties Owed by s Nevads Real Estate Licensee,
D Consent to Act, .
(% Plot map-Exbibit A ,
(& Legsl Descriptios ~Exhibit B, 0 be supplied to Buyer withio 15 days of the execution of this

JForm 110.61, HAZARDOUS MATERIALS DISCLOSURE to Buyer within )5 days of the

w210 ( Twn Hundred Seventy ). days of acocptance, as may be extended pursuant to
b 1.2 above both parties shall deposit with ap suthorized Escrow Holdes, to be selected by
Buyes| [0 Seller, all funds and instruments necessary o complete the sale in accordance with the terms
hereof, Promptly after mutual execution of this contract, Buyer and Seller shall open an escrow with
(Bscraw Holder). First Centenninl Title Compary (Escrow (fficrr) Mary Asn Infanting . Escrow fee
paid ty _ 50% by Seller and $0% by Ruyer . Documenary Transfer Tax, if any, t be paid by ()
Buwer| XUSeler, , (JOtar___nia " Al remaining closing conts shall be paid in customary roanner
and/orl 23 required by law, ardinance and/or regulation. Possession of the Property shall be jgven 1o Buyer

3
By ﬁ@ Merzken Jounson Grove.  seter 2

Popright 7004 by RX]. AR righte rrerresd. No reprosiecrion, <x port, puhboasem alecod withens sppreas iy R K JOHINSON.
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ntcl-osc bfmcrow Txt\eshanbccomcyndmlauyabypmpaly osecute-.lmddulym;adchmnDecd.

5 Evﬂonncn OF TITLE:

date of closing, Escrow Holder shall issue comunercial tille insurance, in the form of U
CLTA ¢ XIALTA Policy of Title Insurance to be paid by’ g Buyer 4 Sdler, insuring Buyer's
title to lbc Property in ap amount oqual 10 the full purchase price. Said title policy shall insure that
Buyer Bas good and marketable title to the Praparty subject only to the exceptions authorized.

Note: Buyer should discuss the chojce of policy with the title copany of his choice at the
time es prow is opened.

Buyer |is aware that additional coverage policies asc available. AU cost assocated with additional
coverage policy 1o be paid by gBuycr, Sdler, U aia % by buyer and _nla_ % by Seller.

4.1 As soop as reasonably possible following op of escrow, bul ot 10 exceed

fifleen | (15) days from Scccptancc,h Buym Sellamﬁ —nla_ % by buyer and -nla_% by
Seller | shall pay and fumish to Buyer s Preliminary Title Report on the Pr {the¢ "Report™),
r with full legible copies of all exceptions in the Report. Buyer shall have LS thirgy (17) days
of-acccpumua_wnfLScUcr and Escrow Holder in wnwxg of Buyer’s reasopable disappraval
of amy such exceptions. Failure of Buyer 1o disapprove ifi Writing "any -exceptions - within the
tioned time limit shall be deerped to be an npproval of the Repart.

“such sXceptions at his own expense,

Sellerishall have EJLA.LLQLO[ 0 ~a/a ( mla) days from notxﬁcahon 1o remove the exceptions. But
gxeeptions caunot be removed, or Seller refuses to remove or correct said conditions, by this
1 rights and obligations herein may, at the election of the Buyer, terminate and the depasit shal)
ed to Buyer, unless ha elects to purchase the property subject to such exceptions,

4.2 The manner of taking title msy have significant legal and tax consequences. Buyer should

Escrow Instructions,

TION:

Tips offer shall expire, and be rendered oull and void, unjess a copy with Seller's written acceptance
(facsisfrike copy acceptable) ia delivered to the Buyer or the Buyer's agent on or before _ 100 o'clock, L]
AM, DI PM, Pacific Standard Time, on (Day.Inty 29 _(Year) 2005

8. }’HOV]SIONS AS FURTHER DEFINED:
LeProvmons marked X below, and further defined in this document, are included in this agrecxoent.

BUIER BUYFR
Buer % Mzmmjauusouﬁmnm_ Seder___ 4
L:dpvndu 004 by RIJ. A Gghn racned. Nu reprede hucation ¢itevrd nivkont agprevel by B X JOHNION,

LI
JA1944 ESCU000023
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INCLUDED: WAIVED:
Q1 [J_NIA __8-A SOIL TESTS:

Soil Tests, within 31 dxys of acceptance, paid by X Bayer [ Seber.
Upon acceptance of this agreement Buyer shall have the Aight , if be chooses, 1o go upon

!hepm;cnymmsdlm.imh&ngparmutimm,mmwmmlhepropeﬂyissuhablcfm
the impfovements which Buyer proposes to ooake. All oxpenses of such test shall be borne by the person

indim::iabow, and Buyer shall be responsible for the repair and restoration of any damage: to the pruperty

y be cansed by such tests, 1f in the reasonable opimon of the soil engineer, amployed by Buya,
lerty is not suitable for the proposed developsnent, this agroament at the option of the Buyer, maty be

terminefed and all deposits shall be refunded. Buyer shall be deemed to have waived this candition unlcss
wiritten [notice to the contrary iy delivered to Seller or his agent withio the number of days of acceptance

specifierd above,

Note: Scller shall provide to Buyer wittin Five(S) daya of acceptance copies of any existing

soils reporisAiests available to the Seller (IF ANY).

BUYER BUYER
- INCLUDED:. . WAIVFD:

<

survey

[J)_Na _ 8B SURVEY: Surver paid b RBiyer [ISener.
Upon scceptance of this offer, the property shall, Xmay , be surveyed by 8 heensed
tr at the expense of the party specified above. The surveyor shail set and flag all property pins, to be

approvied in writing by Buyer prior to _thixty (30} days price to Close of Exczow.  The purchase price is

based

ypon the price specified above and sball not be adjusted in accordance with the area set forth in such a

survey| if applicable. In the ovad the survey completed at the request of the Buyer discloses an

encroathment of any kind or nature affecting the boundary or & set buck requireroat of the propaty, this -

agreergert at theoption of the Buyer, may be terminated and all deposits shallbe refunded.  Buya shal be
deemned 10 bave waived this canditions umless written notice ta the contrary is delivered (o Seller or his agent
with the numbez of days of aeceptance specified above

BUJ{ER BUYER
ING

LUDED: __WAIVED:

] [(J_N/A__ B-C. FLOOD HAZARD ZONE:

found

Buyer has boen advised that the praperty is located in an area which the Secretary of HUD has
10 have special flood hazards and that it may be necessary to purchases flood insurance in order 10

obtainy any loan secured by the propaty from apy federally regulated financial institution or a jean insured
mMmmeed by sn agency of the U.S. Governmat. The purpose of the program is to provide flood
in

B

IN
[
Buyed

BY

st reasonable cost. Yor forther inforioation comul your knder o7 insnrance carvier.

BUYER
UDED:  WAIVED:
. _..8-D. BROXER REPRESENTING BOTH PARTIES:
Buya and Scller acknowledge that the broker in this transaction represents both parties and
and Seller consent hereto.

YER BUYER

or Mmmannlsmﬁmm Seler __J
7 ]

Capyright 04y RI). Al rights rrecrvrd No reprmrdencsion, espon, prb it sl wtd withosw epprovs! by R K JOHNSQN.
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ADORERS _Uicson Landl Loy 8t and Dlond Stuet

INCL{UDED: __ WAIVED:
B |  [J_NIA__ 8E SINGLE AGENCY
waiduundh;gagwanmuwhhmpcumpayumcfmmm,aﬁgmm
under Nultiple Listing agreements, the partics agree that the Seflers Brokar namod herein is the agent of the
Seller ajd s not the agent of the Buyer, and that the Buyer's Broker named berein is the agent of the Buyer
and is not the agem of the Seller of » sub-agend of Seller’s Broker. ‘

BUYER BUYER
INCLUDED: WAIVED:
O X 8F. CONTINGENCY RELEASE, CLAUSE:

Offer is contingent upon the aak of (adzbm).nL..

BU('}’ER BUYER
INCLUDED: __ WAIVELD:
[J_M/A__ 8-G. TAX DEFERRED EXCBANGE (INVESTMENT

- 7 PROFERTY): -

In the cvert that Seller wishes o coler in 3 tax deferyed exchange for the real property
descritled herein, or if Buyer wishes 1o erter info tax deferred exchange with respect 1o property owned by
him b{ connection with this transaction, each of the parties agrees 10 cooperale with the other party

tion with such exchange, inchuding the cxecution of such documents a3 may be reasonably necessary
mmunwn; Provided that: (s) The other party shall not be vbligated to delay the closing, (b) All
acditicnal costs in compection with the exchange should be borne by the party requesting the exchange, and
(¢) The other party shall not be obligated to execaie any notr, contract, deed o othor document providing
for any personal lisbility which would survive the mxchange, nor shall the other party be obligated to take
tith t9 any property other than the property described in this agreemont.  The otber party shall be
indemgiified and held harmless agxmat any Bability which arises or is claimed to have arisen on account of
thcwguisiﬁmof the exchange property. ‘

— . Buyes maydecttodoa 103) Tax Deferred Exchange

— | sciter D does [ does not imend to do a 103) Tax Dufrred Exchange

BUYER BUYER

INCLUDED: __ WAIVED:
Ul X 8G OWNER'S ASSOCIATION DISCLOSURE:
Al tithe of acceptance, Seller shsll deliver to0 Buya an Addendum io Purchase Agreemant for Cormon
Owndphip Interest Properties, which by this refarance shall be incorporated imto tis Agreement.
Assodiation tramsfer fees of SIN/A_, to be paid by (_IBuyer (JSetier (JOther MA . The smount of any
delinquery  assessments including  peraltics, attomey's foos, and other charges provided for in the
mar':ﬂfmdocmnmtu}nnbepaid currert by the Seller at close of escrow. Sdler represenis that there

6
Buyer Mmm&]ﬂﬂusnuﬁmm Seler__ [

284 Wy RN]. AN gy ropvrved No reprodection, crpen, prihliowen abiwed withein sppreval iy R K JOHNSON,
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ADDKESS: Liesen Land st Conet S and Idand Slowt

are no Qommeon Owpership Associations or Agreaoents related to the Propety.

BUYER BUYER
INGHUDED:  WAIVED:
® [ J_N/A__ 6.21 ADDITIONAL INSPECTIONS:

Unless gtated otherwise in this agreemer, the Buyer shall at D Buyer's Oseless expense, have the
right tojorder suy and all inspections that Buyer deems necessary bry experts, including, but not limited
10, engineers, geologists, architects,, contractorns, surveyors, and structursl pest conurol operators o
the propaty for amy structursl and pon-structural conditjons, including matters concerning,
limited to, roofing clectrical, plurobing, heating cooling, appliances, pool, boundaric,
] inspection repory, roof mapextion, Phase ] Environmental Report on Hazardous Wastes
erials, A.D.A. (Americans Disabilities Act) Report, Asbesias testing report, lead based paint
radon report, mold iospection, wood stove inspoction, seismology report and/or earth quake
ation, electromagnetic field report, waler quality / quantify report, septic systems
inspection, shall be ordered and must exercise that right within _thirty (M) days of acceprance of
Reports shall be npprovcd rejected, or waived by Buyer within O THIRTY £30)

" Buyer shall fumish Seller, & oo ot 15 Sellzt, copics ofuupcctmns and reports-obtained;-

s)xtumnngaﬂmpammqu&mdbyBuyaum:mndbysaﬂmsdempwumm
DM_.MLw:ofmqp(ofsame. Seller agrees to pay an amouot NOT to oueeed

the total sum of S___NIA__for a)} repair conditions indicated, per the ahave cortingency reports and/ar any

defect discovered or defect which has become worse thas was onginally indieated

Any needed repairs, remediation, or corrective action identified by said reports in excess of the above

stated Hollar amount shafl be st Buyens expensc. Howcver, if repair expenses are considered

excessive by Buyer, then Buyer may terminate this agreement 2t Buyers discretion unless Seller agrees

10 repair at Seller’s expense by written addendum,

compleied by close of escrow, funds shall be held in escrow, if not disallowed by Lender, and

disburspd by. escrow holder upon receipt of s statament by 1 licensed structure pest control operater,

ihg that the property js free of evidence of sctive infestation or infection.

s the same are available, copies of the report, and any certification or other proof of

acknowledges that he has not rchcd upcn any representations by the Agenl with respect to the
of the Property.

GES DURING TRANSACTION:

ng the pendency of this transaction, Scller agrees that no changes in the existing lcases ot
groements shall be made, nor new leases or reptal agreements entered into, nor shall any

AXES: Real property taxes paysble by the owner of the Proparty shall be prorated through
as of the date of the recordation of the doed, based upon the latest tax bill available. Buyer

Bu

JA1947 i mtiananns
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ADDRESS: _Micsen Lund ar (et St and Islapd Steet

made promptly in cash upon receipt of & copy of any such supplcmcmaI bill of the arnount neceasary
1o accomplish such pro-ration. Seller shall pay and discharge in full, at or before the Closing, the
urgpaid palance of any special assessment bonds.

102 INSURANCE: Jf Buya clects to take an assignment of the existing casualty and/or liability
Insuranpe that is ymeirtained by Seller, the curreot pramium therefore shall be prorated through Escrow
date of Closing

NTALS. INTEREST AND EXPENSES: Expenses, such as, but not limited to, utilities,
rating expenses shal] be prorated as of the date of Closing. Such tems shall be supplied by

Seller within two (2) days__ or O N/A__(N/A4) daps prios 1o close of escrow. The Parties agree

ECURITY DEPOSIT AND LEASE CREDITS: Security Depoaits held by Seller and
involving lease credits shall be given to Buyer by a credit 10 the cash required of Buyer

Josing. Such items shall be supplied by Seller within X twn (2) days o (1 _N/A_ (/4 )

ST CLOSING MATTERS: Any itam to be prorated that is not determined or determinable at
ing shall be adjusted by the parties as soon as poasible following close of eacrow.,

12. ENCUMBRANCES:

in addition 0 any epcumnbrances referred to harein, Buyer shall take title to the property subjed to: (1)
Real Eqtate Taxes not yet duc and (2) Covenants, Conditions, Restrictions, Rights of Way , and Easernents
of recard, if any, which do not materially affect the value o imendsd we of the property.  Sixh
ecumbirances shall be doamed approved unless writien natice to the contrary is defivered (o Seller or his
agent within THIRTY (A0) days of acceptance.

hereof Sellec warraots that he has no notice of violations or of any clains relating to the
from City, Caunty, Statr, or Federal agenciey, or any other penson or person

uart to Nevada revised statutes, the Buyer(s) of real proparty, for or under, developroznt is hexreby
that such property may be subject 1o jrapact fees which have been ar will be imposed by

the event that Buyer shall default in the perfocmance of this agreement Sella may subject 10 any
rights of the Broker hercin, retain Buyer's deposit on sccount of damages sustained all as more fully
providad in paragraph 42 below, and Buyer shall hiave the right 1o take such action a he deems appropriste
1o recoter such portion of the deposit a3 may be allowed by law.

15. PHYSICAL POSSESSION:
Physical possession shall be delivered to Buyer upon recordation of the deed

8
W{% Mexzxer Jounson Groue.  seber £

Copyright 700 by RK]. Al 5gha rocved. No reproducise, ovpon, phbosaion slbev 4 wirhowt spproval hy & K JOHINSON,
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ime is of the cysence as to each and every provision of this agroement.  1f after a good faith effort,
dition stated in this contract has not boen eliminated or sstisfied within the ime limits apd pursusa

hazardous materials, including, but not Jimited to, asbestos, pmcm:cd pctmlwm dertvatives, PCB
, other toxic, hazardous or contaminated substances, and underground storage tanks. Sdler
disclose 10 Agarny(s), o Buyer, and to all prospective buyars any &nd all information which Seller
y acquire regarding the presence and Jocation of anry hazardous materials on or about the Property.

Both{Buyers and Sellers should seok the advice of independent cxperts regarding the potential presence
sud/or pffect of toxic or hazardous substances on real property and any improvanas 1o be sold o

18. AGENT(S) DISCLADMER:

Buyer and Seller acknowledges thal except as otharwise exproasly sinted herein, Agent(s) has not made
any wafrenty or representation with respedt to any of the following: (a) the Jegality of the present or any
poaasiblg future use of the Property under any foderal, state or Jocal law, (b) pending or possible future action
by any|goverproaal entity or agoncy which may affect the Property; (¢) the phiysical coodition of the
Property, inchuding but not limited 10 soi] conditions. Buya/Selka apree that investigation and analysis of
all manim related to the Property is their sole responsibility and that Buyar/Seller sbal) riot hold the agent(s)
respons)ble relating in any way to the faregoing maticrs.

19. CQRRESPONDENCE:

All hotices required o permitted hereundar shall be made and given 1o partics in writing with & copy
thereof |to Agent(s). Any such writing may be sent to the parfics and Agent(s) by majl, air express
(government of private carrier), or facsimile machme.
otherwise specifically provided in this Agreement all notices, damarnds or other communications
given shall be in writicg and will be decmed Lo bave bom duly delivered upon peraonal deljvery,
as of the next dsy after deponit with a cumnonlyamepwdooma for over-night delivery, or s of the third
buysinesy day afi osiling by Umited States cartified mail, return receipt requesied, postage prepaid an
addmst as follows:

If to Seller, to; LIOHEN ILIESCH
20 COURT STRERT .
RINO,NEVADA 89S0

IftoBuym,to; SAMCANIGUIA
912 PARKER STREET

BERKFELEY, CALIFOBNIA . .
9

Buyef %_ MEIZKE&JQHNSDN_G.ROM Saller ./ _ .

CW-’ 1004 by RK]. A 7ighe rreov +d. Vo rqgwodwetion, cxport, prbliomion nlom vl wichinw spprovel by R B JOHINION,
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ADIREYS: __tliesen Lawda Cong St Iskand Sirery

Copries to: Richard X Johnson Fax: T715-823-8848
6490 §. McCarran Biwd. Phares 775-823-8877
Reno, Nevads 89509

Signdd documents received vis facsimile shall be binding and shal) be used for the preliminary negotiations,

is Agreament and that in the evert this Agroement is ever construal by a eourt of Jaw, such court shall
mtrue tns Agreemant or any provision hareof against sither Buyer, Scller or Agent(s) as the drafier

Jes; cach coumarpart shall be deemed an original instrument as agamnst any party who hds signed jt;
ich together will constitute but one iostrument.

FECTIVE DATE OF THIS AGREEMENT:

earliest dete by which both Buyer and Seller have fully exccuted this Agroament shall be the
Dste of this Agrooment”. At the top of this Agreetoent iy the “Written Date” which s used for
purposes only.

gnce with the Agreament of Parmership or resalution pursuan! thereto in the case of a partnership, or
dance with the trugt agreament in the case of 3 ust, and (b) this Agreamant is binding upon the
gtion, partnership o trust in accordance with ity terms.  Such entity shall be duly and propely

Buyey % Merzxer Jounson Groue.  sefer__ £

10
Chpwighh 2040y RE], AR right resarved. Na rcproduction, expen, publouiom aligea-d wih approval by R K JOHNSON.
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ANRERS _Diesen Landag Cond Spaod Istand Stesel

organized to transact business in the Stale of Nevada. This Agreement shall continue and be binding on the
heirs, successors, and assigns of the parties hercto.

26, E.)ﬁHJBITS AND ADDENDUM:
Al agached exhibits and addendum referred to in this Agreemant are a part of this Agrecment,

21, BUSINESS DAYS:

If the (a) susted Closing date o (b) last day for parformance of an sct falls upon a day duriog which
normmal basiness is not parformed, then the Closing date or such last day, as the case may be, will be the next
fobowirg regular business day.

28. LAND USE RESTRICTIONS:

Buyet shall satisfy hmmsel{ through sources of information, other than the principals or real estate brokoers
o salegpersons in s tramsaction, whether any public or privare i the form of & vote, initiative,
referendum, locs] ordinance, lsw, of other measure presently in force or contermplated by a governing o
otber bady may halt entirely or otherwise restrict Buyer’s use of the subject praperty for improvement of
other and. Buyer. acknowledges lbal)&j_)gsmrdledonuryndwuumpmnmsbyl}tpmnpals
of real dstate represeniatives in ihis transaction for such independent information to any extefd.

29. VERIFICATION OF INFORMATION:

Any square footage, land or improvemants, is appraximate and natha Sdler nor Broker guaramec its
aecuracy. Any oral or writlen representstions by Sdler o Broke regarding age of mprovements, size, and
square footage of parce} or building, o location of property lines, may not be sccurate. Apparent boundary
nmmhummmfm,hdga, walls, or other barras may not represent the true boundary lines.
Broker/hgean does pat necessarily investigate the status of permils, zoming, or code compliance. Buyer is to
atisfy himself concarning tns informstion if any of these issues are importamt or & critical elament of the
decision. Buyer acknowledges that he bas not received or relial upon any represaations by either
or the Selley with respect to the condition of the property which are not cantained in this
or in soy attachments. Althauph deamad accwrate, the information contained to the Multiple
czbook,cmpmaaadvﬁum&s,mdfmtma!w&pmmmgmﬂmpmpmymm
or guaranteed by the listing or scliing office. Etrors and/or ormissions in ioputting information,
on, arc pomsible.  Buyer shell be resporsible for verifying the accuracy of pertiment
jon, depasit of all funds peccsary 10 chase into escrow shall be deemed as final acceptance of the
. Seller agrees 1o hold all Brokers and Licansces in the tramsaction harmless aod 1o defend and
then from any claim, demand, action or proceedings resulting from any omission ar alleged
by Seller in his statements,

is Agreement gives rise to any litigation, arbitration, or other legal proceeding betwean any of the
an, inchuding Ageni(s), the prevailing party shall be eotitied t0 recover its actual costs and
, inchuding court coats, costs of arbitration, and reasonable athymeys’ fees, in addition to any cther
refief 1q which such party may be entitled  The undersigned parties agree ta hold Broker, Metzker Johnson
Group,! and Broker's Agem, Richard X. Jo}mmhnn!mﬁananda\ga)Mwmdalldamngm,cmls and
expemnds, ipcluding attorneys’ fees, arising from ul-ryl disputes between Buyer and/or Sella end/or Agent

Buye,% Mmm&_]aumnm_ﬁnmm Seler__ [

F,yd;h\ 2004 by RK). Allriphty marrved. No rprodaciien, ckpon, priblicwion show 4 wirkow appeovad by R K JOHNSON.
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ADDAEYS, Dy dogd A Cosg Standdsland Slocel

under 1hs Agreement, uniess Agent is determined by 2 coumt of competent jurisdiction t© be fraudalent in
coonection with any such claim or clajms

31. ACCESS TO PROPERTY:

et agrees o provide  access Wb the property to Buya, impectors, appraisas, and all othe

als represemting Buyer, Buyer shall indemuoify, defend and hold Scller barnless from amcy lien,

aim, liability, or expense, including. (without Jmitation) reasapable sttomeys’ fees and cosls, arising
1o connection with its activities (inchuding, without mitation, Buyer's sgents and employees, and
erd comtracton retained by or acting on behalf of Buya (collectively, “Buyer's Agents”) on the

. Buyer shall have no Lability to Seller for sy Ken, loss claim, duninution in value, Lisbikity @

smndudsfornuchm:wuﬁmdﬁm}npmwdmgummﬂwaaﬂuyu’sm i
ogligers in the performance of such sctivities.

HAL ESTATE BROKERS AND FEES:
hwmumdcmdxm as itemized under Acceptance below. Buyer and Seller bercin agree that

s o, Agent) of the Seller; nrﬂJﬂKE__Bmka.(_Hﬁw)afﬂmBuyer
i ngrmd by Buyer, Seller and Escrow Holder that Broker(s) ss/‘.\u s third party beneficiary of

u\d Seller cach represent and warrant {o the other that he/she/it has had no dealings wnb BNy
firm, broker or finder in connection with the negotiations of this Agreemem and/or the
stion of the purchase and sak conu:mplated herein, mha than the Brokcr(s) namod herein,

cormmigsion or finder’s fee in connection with this transaction as the result of any dealings or acts of
such Party. Buyer and Seller do each hereby agree to indemnify, defend, protect and hold the other
barmleys from and sgainst any costs, expensas or lisbility for compensation, commission or charges
which nay be claimed by anmy broket, finder or similar party, ather than taid named Broker(s) by

12

&W(M Merzxer Jounson GROUR.  Seber £

dwl 2904 vy RK]. Al A phr rooerved, N reprodrcon, opon, peblexton alwm < srishort approvsl by R X JOHNSON.
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reasen ¢f agy dealings or act of the indecanifying Party.

35. VESTED TITLE: The Scller warmants and represents thas they have title to the Proeprty and the
nght ang suthority to trensfr the same ot the Buyer.  The manner of taking title may have sipnificant legal! and tax
conscquenees.  Buyer should obtain advice om his legal ar tax counse) regarding this maner. Tide shell vest ay

dnaign
36.

nfonne
FOVemn

31. D}
In

m Escrow Instructions.

PACT FEES:
ursusnt to Nevadn Revised Statutes, the Buyer(s) of resl property, far or under, development is hereby
i that such property may be subject to impact fees which have been or will be Lmposted by
enta| agencies, Existing Jmpact fees shell be Faid by Seller, 0 Assumed by Buyer,

[FERRED AGRICULTURAL TAX:
the event of apy Deferred Agriculture Tax, Seller shall pay said tuxed through close of escrow,

38. EXJISTING CONDITION:

purchagi
wajved

Buyer hereby ackr-owlndgc that, except as otharwise stoted in this Agreement, Buyer is

ing the Property in its existing condition and will, by the time calied for berein, make or have
all inspections of-the-Property. that. Buya. believes are nocessary lo protect fts own jnterest jn,

and its pontemplated use of, the Property. The Partics acknowlodge that, except a3 otherwise stated in

this
coneert)
ubstar

ecment, no representations, inducements, promises, agreements, assurances, oral or written,
ing the Property, or any aspect of the Decupationa) Safoty and Hesjth Acy, hazardous
ce laws or any other sct, ordinance of law, have been made hy either Party of Broker, or relied

vpon by cither Party hereto.

3. ADDITIONAL TERMS AND CONDITIONS:

A,

Subject o the Terms and Conditions of this agreerent, the Seller hersby grants to Buyer, an
irrevocable, exchusive right to purchase the Property consisting of the parcel(s) of land along with
all buildings and structures (IF ANY), essemerts and vights appurtesant (imcluding, without
limitations, all development rights, all mineral, oil, gas, and wthar hydrocarbon substances on or
under the land, air rights, water, and water rights (if any).  Seller shall pot solicite or accept any
othey offers during the term of this Agreemnent.

To the best of Seller’s knowledge the property is not in violatkia of any federal, state, or local law,
ordinance or regulation relating t industrial hygicoe or to the environmental conditions on under or
sbout the property including, but pot imited ta, soi} and groundwatar condition.

All covenants, representations and warranty made by Seller end Buyer to and for the benefit of
cach other, cacept and only those related o close of escrow shal) survive the close of escrow

under this Agreement,
Purchaser has and will inspect the Property and be thoroughly acquainted with its condition

Except as expressly stated herem, Purchaser agrees to purchase the Premisey *AS-1S, WHERE
1S, IN CURRENT CONDITION WITH ALL FAULTS™,

13

Buyes ,M Mamn]aumouﬁm Seber__ 1 .
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Buyer shall have a due diligence petiod of _thirty (A0) daya from date of acceptance of this
agreement by both Buyer and Scjler, within which to at Huyer's expeuse, do any and sl
inspections and reports Buyer deems necessary such as bul not limited to: availability and
switability of utilities, geological reports, well reporty, zoning, flood zones, master plans, fees
and costs of offsite and onsite improvaments, building requiremems, conditions and
requitements affecting the development of said property for Buyer” intended use, inspect the
site inclusive of surveys and soil tests, analyze information pertaining to roadways. Buyer
shall indemmify sellor for all such work performed. 1f upon examinstion and investigation of
the matiers sbove, Buyer determines tbat the property is unsuitable for Buyer’s proposed use
and/or future use of the property, Buyer may st any time within the due diligence period elect
1o terminate this agreement by giving Seller writien notice of imention to do se, and receive
full refund of unused deposits not already disparsed, and the escrow company shall release
said deposit without any further approval or instruetion from Seller. Seller shall fumnish to
Buyar copies of all tests, investigations, surveys, studies, and other reports it has or has
access 1o in reference to said oL Buyer will be responsible for the repair/restoration or any
darusge 1o the proparty that may be caused by subject inspectiops and/or tests.

This agresmont js conditioned upon-Buyer's-completion-of investigation(s ), investigation(s),
and/or test(s) and Buyer’s approval of items as checked below within the above stated period:

X Zoning BXAFuture land use designation(s) @Awﬂab'ﬂity of Utilities
09 Legal Access XEasemonts Bdsubject Property Buildable
Environmental (OMinersl Rigbt (ORoad Maintcnance Agreement

X Phase | Environunentsl
Ocomen Marked, or ®S\uvzy p:id bry DSeun, @Buycf
erculation Test paid by DSclln
Owen Test, Quality, paid by Sella ‘ﬁ;}uyn
[OWell Test Quanity, paid by ClSelter, OBuyer
Uxwater Rights XYes [No, in the amount of —___scre feet of graund water wodet

—

D,

Oves DNo, i the wmountof _______acre feet of surface waler

In the event the Buyer should fail to complete any inspection, vestigation, and/or test within
the time provided, and/or escrow shall have closed without any of those having occwrred, the
Buyer shall be deemed to have waived the Seller’s and broker's Lsbility for the results that
such could have reasonably provided had they been conducied, except where provided by law.

. [This offer is conditioned upen Buyer, at @Buycr/s Clseter’s axpense, obtaining the

following governmentsl approvals withio 2700 days of acceptance of this agreement, as
may be extended pursuant to Paragrsph 1.2 above:

Vapance @Specnl Use Permits Olrascel Map

Tentative Map Bdzone Chadpge & Land Use Designations
CXOther:____architectueal  and  design  xeview and 1ppraval

The purchase price js based upon Sn/a_ Dpcr acre, Dpcx square foot and Rwin nat, O
will ba adjusted in accordance with the area set forth in the survey.
14

r M Merzeen Jounson Groue. seter__2
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ADDKESS  thesen Lond o Cond St amdJstand Sttt

H. | 1t is agreed to and understood that as pant of the purchase price of this property, the Buyer
shall deliver 1o Seller one of the penthouses in the new condominium project, subject to the
following terms and conditions Buyer sball provide Seller with detailed floor plans of each
pembouse, and the listing price for each penthouse, at which time Seller shall have thirty (30)
days to choice the penthouse to be transferred to Seller. Seller shall receive eredit in the
amount of Two Million, Two Hundred Thousand Dollars (“Pemhouse Credit”) toward the
listing price of the penthouse so chosen. In the event the listing price of the pentbouse so
chosen more than the is Penthouse Credit, Seller shall pay the difference in cash at the time
of the transfes, In the evertt the penthouse so chosen is less than the Perthouse Credit, Buyer
shall rcimburse Seller the diffesence at the time of transfar.  Buyer and Seller shall also
agree, on or before the close of escrow and a3 a condition thereof, upon specific language
and form of Jegal documentation of the tight 1o receive such coodominium unit, which shall
be free of al] liens and encumbrancey except taxes paid curremt, assessments and C,C & R's
uniformly applicable to such building and unit

1.| The Seller warrants that there are no Jeases or other contractual use agreements oo said
property. '

J.] Selier suthorizes Buyer and Scller’s agent to place signage on sajd properties promoting
identification of the Buyer, Seller’s agent, and/or future use of said property.

K
L. Al deposits, upon receipt, shall become immediately non-refundable and fully disbursed.

40. MEDIATION OF DISPUTES: If a dispute arises out of or relates to this Agreement, ar ity
bnTch, by initialing in the spaces below,

DY (—— M )Buyer agrees -4 (—n/n_)_nfa ) Buyer does not ngree

(X )Selier agrees D (—nia ) nin_) Seller does not sgree
to fusf try in good faith to settle the dispute by nop-binding imediation upder the Commercial
Mediatjon Rules of the American Arbitration Association, before resorting to court action or binding
srbiva{ion, unless the dispute is 8 matter excluded under the ARBITRATION clause, if any, in this
documen. '

(Both parties must initial "agrees” for meditotion to be part of this agreement.)

41. ARBITRATION OF DISPUTES;

ﬂrny dispute or claim in Jaw or equity arising out of this Agrecment will be decided by neutral
binding arbitration in accordance with prevailing law and applicable court rules. Judgment upon the
iward yendered by the arbitrator may be amered in any count having jurisdiction. The parties wil)
have the right to discovery.

15
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e parties agree that the following procedure will govern the making of the award by the
1 (2) & Temative Award will be made by the arbitrator within 30 days following submissjon
ter to the arbitrstor; (b) the Tentative Award will explain the factus) and legal basis for the

writing hunless the parties agree otherwise; provided, however, that if the hearing is concluded within
one dsyl the Tetative Award may be made ofally at the hearing in the presence of the parties, Within
fler the Tatative Award has been served or annaunced, any party may serve objections 10
stive Award. Upon objections being timely served, the arbitrator may call for additions]
oral or written argumen, or both 1f no objections ar¢ filed, the Tentabive Award wil)

the filing or enforcement of a mechanics lien; (d) any matiar which is within the jurisdiction of a
probatef coun, or small claims count; or (e} an action for bodily injury oy wrongful death  The filing
of a judicial action to enable the recording of a notice of pending action, for order of attachment,
receivedship, imjunction, of othér frovisional remedies, will not-canstitute: a- waiver - of -the right 1o
arbitraty under this provision.
NOTICE: By initialing in the “agree” space beJow you are agreeing to have soy dispute
arising Jout of the matters included.in this *Acbitration of Dispunes' provision decided by neutral
arbitratfon, and you are giving up any rights you might posseas to have the dispute litigated n 8 count
o jury krisl. By initisling in the “agree” space below you are giving up yout judicial rights to appeal
If you jrefuse 1o subrit to arbitration afier agrecing to this provision, you may be compelied to
arbitrate under stste Jaw. Your agreemnent Lo this arbitralion provision is voluntary.

W¢ have read and understand the foregoing and egree to submit disputes arising out of the
matiersf included in this "Arbitration of Disputes” provision ta neutrel arbitration.

0 (—n/a_)} n/a_) Buyer sgrecs X (—— M ) Buyer doca not agree
O (wnls_}_.nin_ ) Sclier agreey X (—X——) Seller does potagree

(Both parties must initial "agrees” for Arbitration o be port of this agreement.)

12. LIQUIDATED DAMAGES:

If BUYER FAILS TO COMPLETE THE PURCHASE OF THE PROPERTY AS PROVIDED BY THIS
AGREEMENT BY REASON OF ANY DEFAULT OF BUYER, SELLER SHALL BE RELEASED FROM HIS
OBLIGATION TO SELL THE PROPERTY TO BUYER BUYER AND SFLLER MEREBY ACKNOWIEDGE AND
AGREE [THAT IT WOULD BE MPRACTICAL AND/OR EXTREMELY DIRICULT TO FIX OR ESTABUISH THE
ACTUAL DAMAGE SUSTAINED BY SELLER AS A RESULT OF SUCH A DEFAULT BY BUYER AND AGREE
THAT THE & AMOUNT OF DEPOSIT(S), Os MADE BY BUYER }S A REASONABLE
APPROXIMATION THEREOF, ACCORDINGLY, IN THE EVENT THAT TIE BUYER DEFAULTS IN THE
PERFORMANCE OF THIS AGREEMENT, THE ABOVE STATED AMOV/NT SHALL CONSTYTUTE AND BE
DEEMED 1O BE THE AGREED AND LIQUIDATED DAMAGES OF SELLER AND SHALL BE FORFEITED BY

16
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AUPDAESS.  licwen Lawd at Conut St and Istand Styest

BUYER [TO SELLER. SELLER AQREES TO WAIVE ALL OTHER REMEDIES AGAINST THE BUYER WHICH
SELLERMIGHT OTHERWISE HAVE IN LAW OR EQUITY BY REASON OF SUCH DEFAULT BY BUYER.

%4 (X ) Buyer sprees | (—nia_X_ nla ) Buyer does not agree
D (M )Seller sgrees ) (nta_X_nia ) Seller does not sgree

( Both parties must imitlal for Liquidated Damages 10 be part of this agreement )

43, HOLD HARMLESS:

Metzier Johnson Group and its agents accept no responsibility for items such as but not limjted to
repain, lrenovation, restoretion, replecement, maimenance work, or inspections performed to or upon
the pmﬁ erty, regardless of whetbar or not the Contractor/Inspector peorforming the work was hired by
Buyer or Seller at the suggestion of the Agent or any othet representative of Metzker Johnson Group.
By the ¢xecution of this sgreement, Buyer/Seller bereby release and ngree to hold Metzker Johnson
Group gnd its agenty harm)ess from amy Joss or lisbility which Buyes/Seller may incur as a result of
any action of the Contracior/lnspector on or about 18e property, o the failure of the
idtor/Inspector to perforny iterns such-as-but- not-limited. 1o, the. repair, renavation, replacement,
nce work, of inspection in a good and workmanlike fashion Buyer/Selles 13 encovraged 1o
ith a Contracror/inspector of their own choosing regarding the satisfaciory completion of arny
enovation, replacament, maintenance work, or inspection per formed to or upan the property.

DE OF ETHICS:

Il real estate licensees sre REALTORS. A REALTOR is a member of the National
Assodgtion of REALTORS and therefore subscribes 10 a higher ethical standard in the industry,
the TOR Code of Ethics. To receive & copy of the TOR Code of Ethics, ask yous
¢ professional, the Reno/Sparks Association of REALTORS, or go to yaanw rsar ned,

45, CONSULT YOUR ADVISORS: .

| bas been prepared for your advisors review and for your approval. Agent makes
ation or recommendation as to the legal sufficiency or tax consequences of this
) or the trassaction to which it relates. These are ors for your attoney and financial
advison In poy real estate transaction, it is recommoended that you coosult with a professio
such as 1 qvil eer, industnal bygienist, or other person with expenence in evaluatiog the
corxditipn of said Propesty. .

46, BROKIR(S) AND AGENT(S) DISCLAIMER: )
BLglcr and Seller acknowledges except as otherwise cxpressly stated herein, Broker‘.;x)
an em%s have po! made any warranty or representation with rcs%cct 1o amy of the
a) he legabty of the present or any poasible future use of the Property under any
state or local law, ‘Sb) lﬁrmd};rng or possible future action by any governmeotal entity or
C

.

o2

agency which may affect the P opcnz', (c) the physical condibon of the Property.
uyerfSeller agrees that mvr.stxgaum and anafysis ofpal{ matters related to the Prgrpqrty 15
thetr sble responsibility and that Buyer/Seller shall pot hold the Agent responsible refating in

1y way to the foregoing matters.

7. F TRANSMISSION: The facsmuile transmission of a sigoed copy bereof or any
counter offer/arendment 1o the otber party or their licensee shall constitute delivery of said
sigoed|document. Facsimile signature may be accepted as origioal

17
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ADLIRERS: _Digsen L and ar Conet SEomd Tsband St

CONSULT YOUR ADVISORS: This document has been propared f your advisors review aud far your
2 . Broker makes no vopiesentutioo or secommendation as to the kegal suffcency or lax consequences of this
documertt or the transsction to which #t relates. These are questions for your sttorpey and financial advisor. In any
raal esate transaction, il is recommended that you consuk with a professional, such as a givil enginzey, industrial
byghenisl, or other person with experience I evaluating the conditian of said Property. The purties are sdvised 't
cwnsull with appropriate professionals concerning Jaod use regulation, boundariea and setbacks, squae footage,
physieal pondition, Jepal tax s6d other consequences of the transaction.

———y

AGENCY RELATIONSHIP CONNFIRMATION. The following is the agency relationship for the
Buyw, ’

SELLING OFFICEL NONE__.
REPRESENTED BY-_ NONE_
Is the ligensee acting for (check one): N/A

The State of Nevada form tited, “DUTIES OWED BY A NEVADA LICENSEE”
- 1y bereby.imcorporated a3 an addendum $o, this ugreement

The wungersigned Buyer i and hereby
acknowledges receipt of a copy hereof. Buyers signatwre hereon constindes an offer ro Seller to purchase
the Property on the rerms and conditions set forth herein  Buyer acimowledges further that he has not
relied upon statemertts or representations by the undersigned Agent which ave not herein expressed.

Buyos Proker NONE___ Dated:

By,._himr.

Buy %%ﬂ/é Damj#_d’[&f Time- /oL /&".{&M
MWLQW

Autlibrized Sigoee

ACCEPTANCE
Selle gecepts the forepomg offer and agrees 1o sell the herain described property for the price and on the
termo st conditions herein specified

CO SSION:
SeRer agrees to pay in cash the followrog real estaie commimjon for services rendered, which
commission Sdler herehy irrevocably assigns from escrow:
Listing|Broker’s commission shall be _&_% of the nccepted purchase price, and
—n/a_¥s of the accepted price, or $_nla., to _nls__, the Selling Broker,

rrespegtive of the relntmnsh:p Escrow instruction with respect to commissions not
be amgnded or revo ﬂgkcd the written consent of the Bmker herein Commmxog’?;}mﬂ

18
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ADDRESS:

glso be| payable upon defauh by Seller, or the mutual rescission (no! covered by this
agree ’m)yﬂ Buyer and Sclier whlch %r)c'zfcnls the co letion of the Sale. If eamnest money
of sumardc $its_made onw any otlxr rights of Broker,
Broker | shall &) entitled o commwon suncxf creo sle proceeds sufficient to pay the
comnmgsion are hereby assigned Brok:r, aod Escrow Holdcr is hereby imstructed to msaxd
cornumigsion to Brokcr out of Seller's s at the Close of’ Emow I this sale s

b congummated due to the default OF Seller, the Seller shall be liable 10 and shall pay to
Broker|the commission that Broker would have received had the sale been copsummated.
Buyer hall have no respon:ibihty or liability 1o Broker or for auy cormmission on broker or
say agdrt of broker.

FLRPJT.A. (TAX WITHHOLDING) (Foreign Irvestment and Reol Property Tex Act).
Unless the property is acquired for use ox a primary residence and ix sold for no more than $300,000,
Seller agrees to provide Buyer with (a) NON-FOREIGN SELLER AFFIDAVIT (PA4 Form 101-V), OR
(b WITHHOLDING CERTIFICATE FORM from the Internal Revenue Service stating that withholding
is not rqguired. Jn the event none of the forgoing is applicable.  Buyer must withhold 10% of the Grouss
Sales Price under the FOREIGN INVESTMENT AND REAL PROPERTY TAX ACT (IRC SECTION
1445).

Al real extats bioker is dot qualified o give advice o0 withholding requircments, Buyer should mquure
of the taping suthorities as 16 his responsibitity.
By signing below the Seller is warranting that he/she/they iy not s forcign parson, foreign corporation ar

p&rma'sfxi-p, or norresidential abien

AGENCY RELATIONSHIP CONNFIRMATION. The following i thx agency rcla!iuﬁhip for the
Sella. '

SELLING OFFICE: Metzkex Iohmon Geoup
REPRESENTED BY: Richard K_iohnson

Is the ligemsee ucting for (check one):

Uthe Buyer exclusively  Xihe Sellex exctusivly  [both the Buyar and Seller (Cansent 10 Act)
The State of Nevada form titied, *DUTIES OWED BY A NEVADA LICENSEE?

: Is hereby imcorporated a3 an sddendum to this agreement.

Seller sdknowledges that he/she has thoroughly read the provisions of this agreement and agrees to sell the hercin
describdd property for the price und on the terms &nd conditions specified. In the evest that Seller s in
disagredment with amy item or part of this Agreement, Sellar should make a countes offer 1o clarify or change.,

Seller ncknowledges receipt of a copy of this agreemen. Authorization is hereby given the
Bn:vlwJ 's) in this transaction to deliver a signed copy hereof to Buyer and (o disclose the terms of
sale tojmembers of a Multiple Listing Service or Board of REALTORS at closing,

Sellers|Broker _Metaker Inhnson Group . Dated:
By _(ngmﬂ__m:hxnij(.‘lnhnmu.

Buye ,&* mem]oumsou_ﬂmm_ Seller __{___
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.4(.)!)/:/315: liegen Lood ag Cout SEoud Isfand St .

SELLER'S ACCEPTANCE, COUNTER OFFER OR REJECTION OF AGREEMENT.
Seller NMUST check ane of the following options and dale, time and sigp 1his agreement.

_..[Zl ACCEPTANCE: The undensigned Seller accepts this offer to purchase,
apren hxnd has the autbority to sel) above described property on the terms and conditions
u stated herein.

SeDer: Dated: Time:
[Ywhortzed Signee, Jokn Niescu Jr. :

Seller: Dated: Tioe:

orized Signee, Sonnia lliescu
—| [ JCOUNTER OFFER:

Seller acecpts this offer subject to the Counter Offer Dated:
Seler: Dated: Tune
Seler: Dated:. Time

# e —— e - o
— 1 [ rEIECTION: By his signature below, Scller rejects the foregoing offer,
Seller: Dated:_ Tiooe
Seller Dated:_ Time
20
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Bugee, DO Sofer. a2 Aaxds mud hoviriezets mosemcnry 10 Comphei B ki in Accordance with the o
bersof. Proasply Mum'mmdhmbvvnd\dbdnlcpmnwm

G‘Jm"'%tbd.._ peemoia] Tily Cernpany_(Foare Offiqer Mary Agm Jetuming | Lecrow be
P:):. wé..._ﬁkx_m_______. Doo:mrvnry‘l’me&r'ru,llmy_nbcp.dby
(D0 ws__ . Al yminisy dosng

mhbhpﬂnmymuu%umudbyb wdwm&«mhﬁm Possersion
of tn Propecty shall b tivan b Poytr m cow of teoow. THS thall e senviysd 10 Buyer by propedy
msan! sad daly rmaxvdal Gract Dosd,

Buver gl by the (e, 10 clong aRaromy eyt orc i Y Gl derzeaalod i thiy ReTIER,

Bpe __ J&mm;ﬂnu;mu_(hma sund0 /0,
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5, EYTOENCK OF TITLYE.

On the deta of cloxing, Daorow Haldm shall irnse comoercial wda incurmxe, in the form of ]
CLIA o [JALTA Policy of Titla lorurmee to b paid by [0 Bupw ([ Sciler, inruring Bagers
LRk to tha Prapery is xn o aqual b the Al pordhass puder. Sueid Gtle policy shall incure Lt
Duycr as good nnd murkstadlo Bi'e 10 the Proparty mibjeet omly 43 the mxoaptions anthorirad,

Noor. Buyw ihould Kt te choix of policy with the tls eoeopaay of Wiy choioe at the
tine seoow i opact,
Duyes is muare st sdeliimpl oovenge policim ary avallable. AN oo a:cocisacd with additional
covorny» policy to be peid by [ Buya, 171 Saber, (] _p/a % by buyor ol _gla % hy Sollw,

4.1 A3 00 1 masoably poadic following opwseg of mcaoe, i tol t sastod
Lleen (1D sy for srovmancr, (] Duyes, (B Seter, (J_ o Rbybuyerand  _oyn by
Sellet  thall pay snd furnish to Duyw o Mrolimumary TSk Raport oo Ux P {tho *Report™),
tpwrhar with Eall logble copse o all crocprions i tha Report, Buyer shall hive (K abbey U0 devt
of dnts of 2 oeptance 1o borify Sclle wnd Esorw Hoddot in wriring, of Buye't reasooabke disapprovad
of pry wrk eeopoo, Julhot of Buyw W gluapgprow Iy writng say cuvptone wilhhe the
Wonaectioned B fima phaf] be docanad 10 bo am spproval of the
In thw evoot Dvyar digpruves sny oxoepeon in the Report, Selar ahall wxe dus diligmck W wwsavo
uch carepeioos & his owe expaont,
Sules dull have [ ten /10 o [ _a/a_{ ) diyt rom actificrtiog ® ranove the wupcptions. Bat
. oach enoaptions cronot W removwd, o1 Sellay refuse 10 romow or cortny Mid pooditions, by tis
duk, a¥ rights and oblications bervin may, 3 e claction of $ha Juym, termlraty amxd e deposh sball
b coturned to Buywse, unlas be ira 0 purchase the propary subjerd 1o rach Sxcaptions.

4.2 Tha pianer of nking 594 poy have YigniBoem legal acd by onscguacoes, Deyar shatld
Oixin advice from Mo bgal o DA sounod regarding Phix madter, Tide sl vost ) desiprared n
L3oow bnrsuaioar,

§. BONDS;
Thx oorwwd of My bood ¢ acscesimont which i & San chall be; (3 patd By e Selicr, () pywmad by
Buyywr,

1. EXFIRATION:

Thy oftw Wil ¢xpirm, snd by reodond bl snd void, waloss 3 eopy wih Scliors wotn 3 cagranc:
{Proximik copy soceprahie) it duvercd 1o R Peyar or the Puyer's st o or belore 100 a'dhock. (]
AM, 0 Y™, Pacifin Sowdsrd Tene, 0 (Doy) Auged 2 (Yewr) 300

L FROYISIONS AS FURTHER DFYINED:
Tho Provicons rauked X bniow, and {artsar dofined i thix docurmest, i inciodod in thia sgroemay.

RUYER BT
NI D WAIVED.
2 DA 4 SOIL Travs:
Sod Tems. witkin 30 dayt of aeorptasom patd by [7) Boper [ ScDer,
Upon acecpamce of this serawoeny Duyss shall hava thy ight | if by choceos, To go spon
ummmﬂmmﬁgpﬂwﬁ?m,nmﬁnmwmhm#

By i Mozmen Joumson Gaour skl

Crpyeyss PRIRe 0] AD -y vomsred Nt et O, (s, ot et s py—nnd by B LR INSON,
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the mptmveTents whikh Duywr ropoc 1 rmde, Al expavae. of sl et i) b Yorec by the pomon
indioand above, and Dyer shal\ be revponsible & the mpall xod restoe oo of wry dommage 1 B propernty
whlch may be cuced by woh ez, I m the reasonable niion of B wal @inie, ployd by Buye,
1he proporty s oot pltable S Bo propacd developraat, g Agreroat st te oprion of ta Puycr, smy b
terzixmend and o depodies B be rfunkd  Duyes stmll be deconod 10 bave waived this couditian ynlen
wifumn polios do e ooatrary if doivamal 5 Scldar or b agual wittan W sumbor of s of Feccpiroon
ocbod above,

Notr, Scller shal provids o Dayer withan Prvel3) dava_ of sorptncs copua. of amy sdotirs
sy raporedess svedlabli 10 g Scliar OF ANY),

D\n"ﬂ\ nwn

(2! DJ_/LJ-B wxvz'r Surv Dwyer [ JScher.

Upcst soccptases of this ollo, e propery a:mn,awy b swrvoynd by 2 leeasd
mzhmdhmwdm The sunveye rhall wt aad fep 4l proporty pias, to be
sppecnad im eniting by Buyw priot ™ _thirh (00) deya prricn ta Coos of Lagrew. Tha purchaue price is
bawd upon the poce apetidad sbovy and alall pot e dhisod ia moordapce wilh 0w x7oe £ fonh i pach 3
bvvey, f applicable  In to evend B rurvey tomploed o U reqes of e Buyw disdosn 20
encronchret of sy ldod (x mohure alfocting e boundary o1 2 sct beck roquirmant of e propony, This
tgrouncol st e optios &f B4 Buyrr, may bx trminaied and al deposis stwll be Adindod, Buyar shal he
deeannd 15 heve waihvrd thit comlhin bl wrieTs notow W (b coamrvy is dethvorad o Scor or b At
with the munbes of doye of nwoogtwnce spenthed Mbove,

BUYER  auym

i WAILVRD:

Q N/A___ 3-C.YLOOD BAZARD 20NE:

Buycr kay bam, adviad (hat the property i Lo b a; ares which tha Sacranry o HUD ba
hmwmwwmm&mdwiwkmmwmmm-mu
obtain any Loms sectrd by the property from wry bdonly rogulsied fomocial nstotion o 3 Jom iaswed
o puaranscad by se Moy of e US, Govaomeet  The porpoos of fx progran i o provds Bood
incurance & reesorwhls coal, Fov Rarthor kkuwithya coosult yeer dender ov Innwpsee curyiav,

BUYTR BUYER
NQLUDDLD. WANVED,
O ma_ 8 3.0, BROKER REPRFSENTING DOTH PARTIAS:
B rywr ard Sellor scharowiadge twt he hrokey in s raasmerion ngrests both parties and
Buyc md fello topront barvo, |

BUYIR BUYER
INCLUDED; _ WAIVET),
JA___AF. SINGLE AGENCY

ApreTmeall with repadt W paymod of eomvninslona, o nghis greeied
mNnkvhUmw,ﬂ:mn‘mmhhw-M—mmr\hewdh
Scller wnd (s vx e agad of B Dayer, M&nhhw.mwhu-nuhwdmhw

e HNS QE_GI‘SL. 5”’4@_@_.

0-.-,-.'- “—HM N A el N.M"-g'-‘ln..ﬁ—d-h-q?-dt'llp‘m

JA1967

Boos/026

JLIESCU000046



Y.
i

0470472005 08:08 FAZ 507 zez( A
: i S FIELD MOTEL ‘ ‘
| @oo7/02¢

Mug 03 0% 131:25» IXT) . X, Jonnson 775-02D-004F [

AT A LRI U AU AR TR RU TS )

ond i2 act tho ageat of the Scilet of » suh-agont of Scliy’s Broker,

MYPR suYm
INQLUDED,  WAIVBD:; .
Owa_ R A¥, CONTINGFNCY RELIASE CLAUSE:

Ounitmw:t vpnn the saks of foddrasy niy

BUYTR BUVER

INCQLUDED:  WAIVED,

@ ll NA___ +G. IAX DEFERRY.D LXCHANGY. (NMTYESTMENT
YROFIRTY):

B fx cvert dwi Sollw wuhct o avpr 0 8 ba dolnod exchongs Jor tha real proputy
doecribad hrein, or If Duyrs wishr, to sty dots toe deftared oxchanmge with fopect to propoty ooned by
hiva iy comonction with thie fncaction, each of the potier agrwes W coopera - with the her pasty 1»
cawyacxion with sxh exchaops, ocnlng e carmting of Tuth docusanty b My be rasmably nooowary
b aficnok e mme, Providod St {8) Tha other pouty sbaft nat be obligseod 1o delay O clorng, @) AJ
sddiioral axts I conmoioe with the oechasar o by bores by the pery regucsling the aechongx, sad
(6) Tho otha party sl not e cbligeind Jo mreasy amy Mok, oonbedt, dewd or ol doarsort providieg
mwwmmmmmm.wummmbwapﬁnw

B fo aoy [moporty ober s tx propony dwcnbed io dit sgmoment The otder puty pull
r&mﬁe&udh*dhmh.ap-nwﬂ-\q-hﬂmnukdmdhm ATioa 08 acoouot of
the acqealaitinn of e ixceegs propary.

Ryo ey cicst o da 2 103] T Deftrrad Exchengs

ok iy cloct in do A 1001 Tan Defened Brebengn

————

BVYER mrom
NOLDED;  WAIVID:.
__ _ 8C OWIMER'S ASSOOATION DISCLOSURY;

Al tme of acoeptaee, Seflr ahedd deliver to Duysr wn Adviaodun I8 Rucdast A groaocnt bor Comwena
Ovmarthip Moot Prapwtias, which ¥y i rbrooos rhall ¢ looapomied il this Agreemce
Avociation traeadtr Res of 3 WA ta be poid by [JBuyw (TlSetler (JOchor WA The smoouer of ooy
dolioguect  pacwmmt wodiep pooalie. MIDEYL fo0, md he drgs provided #r W tx
Prxogomes! documerty shall by peid st by the oo W ke of recrow.  Jedw roproveatd (g B
nw s Coomnom Ownenhip Asociytions o Agromnands rdated to the Proneaty,

INCLUDED;  WAIVED.
(O _NA__ 621 ADDITIONAL INSFECTIONS:
Uabﬁmmwhtumwmnxmmuu £9 Buyors [J8ali"s expenac. heve tha
mmmmmmmwumwammwmmmmwmﬁm

Byer ¢ Mm&]mmmﬁxw_
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16, (mgindrs, pologints, Architeon. COMAors, mirveyars, aod smychia) port convol oparaton to
Wwvmﬁhmmlwlv»mmwwodmbduhmmmm
bt oot limiud o, roofing, csctriaal, phwabieg, hrstiag, coollny, appltiancce, podl bowndor i,
rrucwral inspecton repont, roofwmnuumg Puase | fvironmont! Raport ow Hamrden Wi
wnd Matrmla, ADA (Ameticans Diaabilites Act) Repart.  Atheats cting report, lead based main
report. rrdon topon, mold lrpectian, Wood siowe wspection. avnolagy report and/or sarth quake
Malt mfmorios,  cizcromaraetic fiold rvpoct, water quallty / quandily repost,  sopdt wyzwax
wapection, aball be ordorad 184 MU Ouwse tiat Aght withix of anrrpanm of
iy Agruanant  Reports all b Apyproved, mjeried, o waivad hy Buyw withia TMIRIT OO}
Avpy [ WA (A | dopo of receipt by Burer of ek mpon. ]

Buyer pall imih Seflor, W Do cont W Selier, copies 1 ispectiom wid Acpovty Nmaed, akosg
54t Ken) tmiairg a0 repain mqueial by Buyss b8 indicated by ~id mapections md opoer. wittde {4
o (101 deyy [ BA___(V/A) doy of recedpt of mesn Salier igron 1o pey se smout NOT o coerd
Gow tomf am of 3___{VA__ e A ropay ecnditions Wedicsod, po & above coativpony ropom and/or say
doRct duoverod or At which hao booame wore thas wae Onpirally mbeaed,

Ary sacded repaimy, rem{isfion, o tomrective achon Martified bry eid reports in exoors of the abowe
suind dolir mwnmi shall b &t Buyent oxpans.  Howevw, Jf npeir srpecety Afy considerosd
caszitive by Dnysr, ten Buyw moy ko this sgreomcn s Byyas ducrtion tnkos §aller sgros
o repalr u Seller’y e by mities addondus,

If not oaropleced by close of rrarow, funds shall bo hald ia kcrow, f oot dmBowed by Lendoy, aad
dishursed by werow hokiar wpow Toocipt of 8 yratwmemt by a Uocmid ytruotre poet wratrol sparstor,
certifying that tho proporty i frex of midance of Aiw ifarbtve o nfteion,

Ay 1008 A3 tho sarm 3 svailadle copiex of 1he rport, aad wy amificarios o othe preof of
torophesion of e work sall be deliverrd W ta Ages of Duyor sad Sillor who wr asboriond o
reotlyo the wyme o= bohaX¥ of thelr prsaipals,

By sckmowialpes that be bas tos rdied bpos way reprorextations by the Age with rexpedt to the
ooadiion. of 1be Propesty.

9. CRANGES DURING TRANSACTION:

Draripy the pendonoy of this trovaaction, Sellor sgroes that op chimgey o the SAXing onwn o
reatal aprtomevtn Sl be rade, noe paw laascs o regtal agrecinaty satered fom, nor shall xay
rubrurstial Aunton of rpain be mads of tdartaloa withowt the wriDe soureet of the Buyw

18. FMORATIONS:

103 TAXES; Rel proprrty taned poysble by the ovncr of e Moporty ahel) ta proratal Swough
Bacrom m of by dals of 0w rroordmion of the decd, band upan the Jaent o Ul svallable. Buyer
Nl pay supplunos) tax 5l endad by th vam e of e hwmhﬁ:nrhywﬁshlho
ace romptly e cash upon mecipl of a copy of ary 1uch supp ! i) of B rn
wmhm,wmmmp—'ummm aaHo«thaOmhg.m-
sipmad bulasce of sy rpouisl ramonament boods,

102 IMAURANCY: K Duyst cdocty 1o tle an sarigmicns of Ux tviedog casualty aed/or Liskilisy

Irqureses i b osloined by Sellor, tha enrrowd precium taerefore 1hall ha prorsiad through Exerow
as o 0w dau of Clowte

Doysr szmjgam__n s uaedz/.w.

Copplarte 2Pm e 23], Ab e —vun--,o.o-—-—.n,—\,-u--- abore w N agurreend by B R DI NORG
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163 RINTALE, INTEREST AND EXPENSES: Panonsay, ruch 2 b sot limited w, wilite,
aad oporating mpoom <hal) bt proried a3 of the dare of CQlocing, Suck fovs shall ba suppticd by
S¢ler within [ rwe (7) daya  er [ VA (WA} depy_ it 1o chomc af eparow. The Parvies sproo
0 promepuy adjua. hatweco thomtiva outyide of Paome avy nents reoai ved sficy e Closing,

104 MFCURITY DEPOSTT AND LXASE CRVDITS: Smwity Drper bed by Sefcr ond
consldvntims nvolving leae cradits shall be g o Fuyor by 3 arodlt o B tash renired of Buys
»t B Chowing, Soch fuome shall be supplied by Salley within B0 peo 2) dayy or (] _NA_(VA)
days prior 11 olosg of cxcro,

'In8 PORY [, OBING MATTERS: Asy somm to bx promical st ia act dctormdoed o damemipable
the Opwve 1had be adjusted by iz partioy #1 1000 8% pormble fodomiag clot of etorow.

12 INCUMBRANCES:

la sddnken b my aoombrenue thornl 1 et Duyer Al win ride v by propaty mbjpt i (1)
Raa) Botate Taxrs oct yot Aw ! Q) Covoraats, Coodiiom, Restnicimy Aighn of Way , sod Lascresh
of woad d awy, which do nutl meaorially st the valns o bmonded wmx of fx progoy.  Soch
eacunbramers shall ba doomad approved walow wifem metics 10 (e bonOary & dstiveed 0 Seller o biy
syexd wibls YHIRTY (M) deys of acceprmce.

13. NOTICXS:

By stocptunce herrof Seldor wisreols thet, bo has pe potice of violstioons of of 4ty rlaims roluling %0 O
proparty Lrom Cary, Counry, Stve, o Fudaral peacias, of say by persos or paraen,

Pumuid o Nevada revised sarexny, e Bupw(z) o wal proparty, f ar ks, devologrocat is herchy
forexd that wuh popeTy guy e nibxxt B gect bos =hich brvn heen o will be imposad by
Coecmnenn) spencicn

14 DLPAULT: .

14 e o td Buyor shall debalt 1 S peckoneasme of bis 15y Folle may pticrt o sy
rgho of 3 Broku bovin, renke Buye’s depost oa srooems of dutngre awtiosd 3l e rsors fally
provided in poowngh Al bokew, aad Buyor s brve e rigts © whka much action 2 b dooms Mpprogriene
7 wxovey moch parbao of e dopodt 84 ey ba allowed by Law,

158 FITYSICAL POSERSSION:
Pipeiea) posseonaica shal) he Actered 1y By upos recrydstios of the doed

VA TRV

Tums s of the erarnon 3 (0 it md svwry provision of 0 apocment. 1 aftor A pood Rith ofan,
xy thodiion sad e s TG, har. Aot bees Wlanwsitod of sakixfd wvlied the tome I Jod pursuant
10 the provisieay of thy rrwed, than thie saciract nxy be decmed mell and void, e Apnct shall be
rehamed 1o Purcheser, and B ocrow dall be cnccked  Bither pasty may tonort 10 sech remedics »e # may
havt i lerw 0t equity, subjedt fo On (quidated daages proviskm set ftvt in Pamgxaph 47 bdow,

o Memmes Jormson Grour., saedl

Coppnem 3o am B 8 Pyt e v Mo by, oy L ctions e it ey ey B R P HNAON
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17. BAZARDOUS MATERIALS:

Sdley rprocats wd warnind et o te beat of Seliv's knomiadpn the Pmnerty iy nor coctasinam)
With sery tarvdous meienials, indudms, bt sot lmitod f, ashowios, pmecssod parnloium darvativa, PCB
rwnsfdrmer, oo wonie, harirdom & coctumined rubstunom, and undoprosd Farmen theke,  Sibe
agva @ dickoue W Agrsi(s), 1o Boyer, and w all prespective buytes xoy and sl srfognaoon which Scia
has o oy MOQIIT regandog By praseacs and Joraioa of xav Mot ausiak on af abowl the Property.

Dot Duyen axd Scbem should seek the avior of independant cparm regarding 1bs patitial preacnce
andia effort of wow o hererdous mbaoncen on roal roparty Bnd may Wprovoosok 1 be sald o
puvtased

1L AGENY(S) PISCLADMER:

Buyer and Selier adhmons ledyes that cooop 1 othorwioe. oprenly sawrd bymin, Azror(s) hwy nat ado
oy warvxly o represeniatice with repod ooy of the follawiog: (x) e kepality of B pomest o ooy
pomaible fubue ust of the Propony unda sy Sdanl, soms o local bew, () pording o poscble faury acoon
by my povornmonal ceRly o Mgeocy which mey afihx te Proporty; (¢} the phyre coodbon of Ue
T roporty, wecdudiag but not mined 1o ) rondibons,  PiryeSolee asrra tha prwsipetion aod poadyny of
ol maznry ratated 10 tha Property in thalr sol resposai Bty pad that BuyorRele thall oot bold the agood (3)
rerpoas’tls rolating i sy wuy 1 w forgome retiers.

19, CORRY.SPONDENCY;

Al poteer requised o poroittsd hercuader ahall be pade and give 0 pariel ko priting with a copy
thewof o Agsats). Azy tuch writig asy b mad ®0 8¢ partis and Aga(s) by mail mr spress
{porunroml or priveic avitler), or fecrinile machine

Unlex: otborwise specileally provided i this Agreomonl all otion, demandy or oKhor FOaX N MSony
pver bovewader shal bx 3 writiag mod w43 be doaocd to heve bemn duly daberod upon parsanst dnfuery,
as of the bext day iy deporht with & commnonly ascepiad courier e cver-nigha dolivary, o as of the thivd
busiocyy dry sk mailing by Unlted Sooes corified mall rorum reordpt mowersd, powags ropwid oo
sddrmwmd 11 tliows

I © Sz, 0: JORANILIESCY .
MWOCOURTSTRERT
BXNOQUIMIYADA X3y

I o Bupor, b SAM CAMIGLIA

M¢|r T
BYR Y, 194 A

Copio 1a: Richard X Jahnyom Froe TH- 214841
"
Aoy Nemds 32307
Siyned docwoens recaved via Bainile shall bo bixding sod chall be used b #x prahuminary sopoti s,

ow o Mmmjw M@r
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sod vl be bDowed up =id rvimind wvton wa) monuind documcoie.

10, SEVERAXILITY:

U lor woy masce, oy provisica of this Agreemens shall be bald 10 he nocnforocabie, # shall act affct
i valldity or oxreeablity of soy otier provizion of o Agreomanl,

Waivr by oot party of tx prfroence of soy amecsn, ooodlico o1 prociios :ball nc invalidese this
Apoomert, hor shall & be oongidorsd W br & waher by moh party of xoy miw covomud, tondition o
procdes hereounder.

1. COVERNING LAWY,
Thia Agroomant thall be povemed by the biwa of e Siate of Nevada,

2. NO ONXL DIXMEID DRAFTER:

Dwyvr mod Selbm Mavtvy perme et rarho Buyo, Sellor nor Agoot(t) thad bx datrmad o be tho drathy
of this Agrevenas mod (et in the cvi 8 Agzocenact 1= wvar mastruod by a cour of lew, such oot sbal
b0t tonstnd this Apmivnarn or Ay pruvicos ool spaiost el Buyo, S or Agaor(s) )3 o dorfter
boreol  Buys wnd Scdir Mervry wog a7y and al rights b claloy agaiant x other puoty sod Apreia
rlutine m any vy w the kocgamg e,

1. COUNTIRPARTS:

The parfiss myy cwar this Agrocnwe svy snd all addonds sxncixd heroro, nod vy 2t o fuour
moLGcatiors of Tals Agreamcst in e (v e armmtearty winch shall, in e gprogam, bo tigacd by al
tx pasticy; mhwmkdwmwwlmwmnsmhdwymmhnmﬁg
N of which ot wil) bamtihm b o e e,

WU FEFLCTTVY. DATL OF THD AGRIXMINT:

The rlinsd dote ¥y which both Buyo sed Seller dave fully moouiad tis Agrecoemt sl be the
TRffociw Data of iz Apwensaat®, Al b Yop of this Agrosaend b the "Writcn Duts™ which is vsod fo
reibroocs prrpoues only,

I\ AUTRHORITY OF INDIVIDUALS SIGNING ON BEBALF OF INTITY:
Farh prewn vy, thiy Agroomens on babalf of s ortity constitetiog cibor party warawats ht () b o
el ey mothorioed W 2ign wd deliver s Agrareent aa bedulf of e coity, ia socordanc with & duly
ropaor remlotion of Um board of diracton or the bylews of the (orpocstics e the case of & corporeTian, in
mﬂn:awdh&wﬁdh@”um&mwmihmdnmmﬁp,m
in socondwer wih fhe e agruancot I e oo of & AL Aod (h) e Agzroemant e binding upme the
mem-.mmm”m Sucd ety dull bx duly aad propaly
traasnct dusiosss ia the Stur of Nowads, TWe Agresrmex sball coumasc s bx biakng o 9x
andmdumhem

24, FXWIRTTS AND A DDENDUM:
Al wrached mbitz xad sddoaben rforol t e this Agrcoment bt s pavt of this Agreaosat
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I, DUSINESS DAYS:

It (a) sttt Closimg dame o (b} lan day for parforroncs of an oo flls wom v dry during which
booml tasincs 8 not parfoonod, then the Clozing dax of 2ch lant 1kyy, by ho G ey be, will be tr pod
lowing ropulyr basinan Ay,

23, LAND USX RISTRICTIONN:

Buyse shell sertiofy Mawctf Gioch toures of FrRvumtion, ot than i pewepal, v 1l oiws brokem
o whwporny n iy bamoaction, whoha mmy publis of privak b B fo of 5 o, iDRbave,
refirendum, locn) orthaascy, haw, o ot wooae prmady Jo fomx o comermplaka) Uy 3 govering of
odwr hody mey bakl satirdy @ athorwer rwtnct Buyar’s wes of B suliont propery for Dyproverens. o
odies wom, and Buyes priovre ledaey s ke boa nat rediod 00 MY §dvioe Or roprcacrations by the princignl
o redl wtate ropreoReenvm o thd muasacton fie nich independont brrmaton 1 ey extont

29, YIRITICATION OF INY ORMATION;

Ary squan footn, lend o Imprevamint, s opprabrem md ncites Sclie s Broker gusraTom iy
acoungy, Ay ond o witten reprepestions by Saie ar Froves st pavding age of kuprovomene, £om, 2o
squary focuge of pevodd o bullding, o location of poparty fiocs, ey ot be socarsts. Appared bowodary
L jodicadors mich @ finvam bedgos, W, o 0wy Losrien ey mot soproseal the i bousdary fioes.
Brokalagea dow m, hesmirily irvertpei the skabus of poronh, zoning. of fodd complisser, Buyor ks 1o
iy dmemd( voocoming frin miborwios if ary of tere iscu sy FTPorom 5 3 Oites) taned of B
purchax decinan  Buyo adogwindprs that be by pot recival o o el vpm ey repmestations by Gt
2 Broker o U Sclp wild rvqeot (o the coaditien of O propoxty winch are Dot comniend o thi
Agroomeed of in say altachmem.  Akvaugh deerwed woeursty, b wormation ‘oomaioed e e bulipk
Lismivg Sorvies book, compute o advergmsme ™y ind At slieety portaiting © As propaty xrv naot
warpmed of guwsoimd by Qus Listiog o sy, offree. Brrony mdlor oosocken i, purtog Indbemetos,
whils Unrtvion, ac pogrible.  Buyw vl be eeponalile kv verifyng e secomgy o bortinext
nforraton, depost of ad fundy reoorrary o coso iy excrow phall De tasd m frond soosptanee af the
property. m-wnmeMMnﬂxWMﬂnwww-nﬂ
ndormily them Froo moy clalm, ¢ 4, action o px 83 romaking (o way Dureros D allageod

3. ATTORNEYS FLLS:

1t this Agraemeat gives ric 10 arg Teigmrion, srhimtion, o oher Iopl procending bsens: wry of
mmwmwnmethuﬂMbmnmdmm
xpoosn, inchading ot M. costy of mlatration, snd * foca, b 3diition 0 any uthar
relief Yo abach e party sy he tertided  The wndarsigred partic sprw 1o hokd Broker, Maukar Sabmscn
Group, sod Brokw's Agoe, Richerd K. Johason harrilas Do mad agaimu Ay and all dwmges, costa and
omeees,  pcluding sorogys’ fem, arivioy foa ayy dispoics berwesn Buvtr mdior Seller aod/or Agwa
under Qs Agracomt, naliw Agon |y daomined by & count af corpo o, iwbdicios Lo b Amsdulenl an
ooonoction, with g such chn o doderw

3L ACCASS TO 'ROFERTY;
Scfle agroes w0 provide 300wy © U propeny B Buws, kupecian, appraioen, mod all ober
professioocdn ruxmaarng Buyer, Buyer chall bvtwprity, defad snd hold Sclior hamlas fon mxy fim,
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loz, oknim, Ashilley, or oxpeaw, ixluding (wdthows frmieation) reasonabk atoroeys’ o aad cos, anising
ol o o P oerreDion wikh 2 acth b [nciding, without Heeizion, Buyer't sperty asd ereployoa, sed
dpo=dod cortraasn raaincd by o ndtng on hetalf of Buyer {collscrively, “Buyw's Ageols™} oe e
Proputy. Buyor shel have 0o Lability 1o Selw ftv any Uen, low daim, diminytion in valuc, lishalRy or
oxpose e by Seba adrng o of duaovery by Buysr o Duyer's Agmats of iy heardons macriah
o ynk Fubrmots a1 dafioed o applicable som o Adead biw, o o sbout e Propenty, so Joag w the
stivita of Beyw od Buyn’s Agoss on the Proporty sm porbrmad with dus dligeeon s socordasor with
B industry stoderde b such acovioa and hotber prowdng thal notir By o Buger’s Agao” iy
scthely ocglipont in the perirmmnos of ruck Xt vilos

XL PRITAYMENT:

. Scler w2 poy 31y propeymeat e bnpoed on any odateg Sellcr's Yova puid off 8 U of
ooTe

A3 DIJT. ON SBALX CLAUSE: )

il e 0o wd deed of Than o ongagEe R Dy Baing Joos condrie an scosiraton or DUB ON
SALY CLAUSE rhe kudo may dntand fUll paymest of the odkiso koo Yelpnos as 2 v of B
bontaction  Bad parges ackoaowiades thal thoy arg not Folyvy 00 aiy RpreencGan by the ather party o
e Bk with road W Uw efwoabilty of mch 4 provises o custog sora and deeds of rat o
roangmper, on doach of . 17 Morgaacs X tx oot jo scondmee: wid tho Agrmeawn. Do partes
Aurve berw advized by i Furker m peck inskepodent bgal mdudoe wibh rerpedt 10 thes mrgen.,

M RLAL FSTATY, RROXIDY AND FYXS:

Py o iomw and condi B os womined wndas Accoptvxe boow, Duyor and 3¢Dor horsim apsve that
Ay Bl pay the comeniesion(s) through Choss of Foorow, w_ Metdey Jobwaom Grymp . Brokos (
Richard K, Jubooss , Apc) of e Scder, wod _NONY, Fecko {_NONE_Apyd) of the Buyer,

1t is aggreed by Buyar, Soler and Dscrow Hohicr it Arolar(s) ia/are a thind prrty benoflolary of
s Apresenond ingofar a3 the Broluer’s fx I concernad, o that 8o chasge thall bo shall b made by
Buynr, Saller ov Bacrow Holdes with rapea 1o 1 tinw of prysnmt amount of payment, ot the
woditinns o payocot of the Broker's M ppocificd ia this Agrosnon, withoul the written ocosent of
Brok a(s).

Beyts el Satler each reprzeol wd wammd o the other that bkl has hed po dialinga with eny
porvos, fum, brokre of fimdcr fn coopectiow with et acgotiastiorm of iy Agr oulod the
crammoution of 1w [rchase aod sk comonplared hertis, oty tns the Broker(s) mmcd bevoin,
4 me broktr o other parson, b o by, ot taa k] Brokar(s) WA wrtided to amy
ormalition o Badcr’s fwo In coanectoe with this bauvwaction & e renll of sawy donfnpy of sow of
moh Purty. Duycr sud Suber do mend hereby agrox to indemmify, dedbad, protect and bold 9w oher
karnlors frrm ond wninn aay Gew, Bpmses or akility (o vomTYwaics, tommiision o Sharpte
which mey ba clined by asy brokw, finder or sundas party, other than seid ssmal Broke(t) by
trasom of any donlings or act of the jpdoonifying, Pasy.

35  YESTID TITLA: Thi Saiks warrarts 3nd reprimeety it they b 1i0c 10 (e Proporty And 0w
N acd astorly W rasty W mams by e Bper TV st of baking §0¢ ity bwe tgebonnt Joagal and ma
oowrpevas  Byre chauld ohaein advice e bie Igl of ax Ol egaeding thit soney, This shall weot
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3 IMYACT FIRS:

Purpaant tv Novady Revdant Stz 0 Booos) of 1ol property, for b andit, dovalogment i harey
imftrrmed thet mxch yropaty sy be fwiges 1o Lmpact foa which beve ven of will b looposnd \n
[orerammelal apenoiey Podriing hepact fevg 8ol e (&) P30 by Sdla, (J Accanad ¥y Bupw,

37. DXFERRTD AGRICULTURAL TAX:
38 \be reret o sy Dedorrd Apdodmer Ten daicy siall pry ol G788 thrragh Lot Wl caaow,

33, EXISTING CONDITION:

Buysr besty admowiedpe thal, sospt a1 olorwise aed B 1) Agrmemrat Twyer b
purchasing Om Propory in Uy edsting condilion aod will, hy te droc alled for baols, ek or have
»alved aBl isrpections of the Propaty ihad Buym belisves are oecassary s protoet its owe intecren ia,
wd ity condoupland w of, OV Proparty. The Partias scknowdedge tat, exorpt a4 odorwise stansd i
iy Agromnint, o frpreoriniond, isdictoriy, grovoisas, AgrwITenny asvunmce, Ol WG,
roncoming B¢ Fiopery, of Any arport of e Owoupabonn) Saftry and Halth Art, hararous
Nbetanse Wy v angy ot 4@, aridimance of Inw, Liave been mada by sidurr Paty or Drokor, v relicd
vpan y dlther Pty hero,

33. ADDITIONAL TRRMS AND CONDITIONS:

A Subject © B Tems o Condiines of this agrmon, the Scin harby praox 10 Beper, an
Frevocable, dhaoive gt 10 parchase e Propoarty covising of O parcc(y) of. brod sloog with
of brildings ad mwcnrreg (I ANY), cascancots and dghas sppurtcess (ucludicg, wibos
Emitaciocs, a0l devekpraot s, A minad, od, g, 7od o ydrocuios mbawoooy on o
wodor e bud, ait rights, water, md weter dghey (4 owy)  AWker sball not sllcie o socet My
ahet offery during (e Yo of s Aprecunces.

B, To the bon of Seflcr's kowicrien Ow proparty U pat i vickation of any fodonsl, shaee, or Yol bres,
crhenpcs of rogalation relating b induserdal hypient or b0 s avimoretsl condiions oo L@, of
aboiw P property imcheding, Lt oot limined @, +ol and proualwvans tonditit,

€ AD covernats, apnaGom Asd warmts made by Selle nd Duyer b ood for G brewfit of -
cach o, caopr ad  ady ost relued 0 dom of wow shal mervive g done of anarTrw
vnder s Agrocoos,

D, Purcbass bas aad will inspect the Proprty asd be taoraghly soquaiced with i condiion
Baexpr 23 crprooly sad bavin, Patvia sgos o puchase the Promiss “AS 1S, WHERE
5, IN CURRINT CORDITION WITH ALL YAULTS",

E.  Fluyw shall havs & du dlliywace porierd of _thrty (30) daxs from ders of poseplance of tis
sgreement by boty Puyer and Sdlo, within sAleh 1o &t Bunyry expaong, én Ay and o
hepeciion md eports Buyw dems neopeary such W bul wt Rrited o) svallabilivy sad
Adtsblity of indities, peclogicnl reporis, well repocts, 1oy, Soud zonacy, mastey plank, fecs
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wd onta of Al and Mt ioprovements, bullémg roquirament, conditions md
requircrocree. affecting U dovslopment of nid pruperty for Buyer” tradod W, Inspet tx
Nk clusive of mivey) and wofl Ivp) malyde informyBon portaining o rosdwayr, Duyer
sball imbnrmify Yl for all such worh porformod, I upos acciaation and imastigadion of
the muiters ahowe, Buyrr delcrmirs thnt the property is usriable fir Puya’s pmpossd ur
avd/or futmre oia of the proparty, Buyte ey & sy time within te dee diligeots pariod eect
¥ lovminet B agTWYRCH by piving Solka writkes betion of Tmesdon 18 4o 2o, and MG
A rhund of unnad depaoits ot alredy drpermd, and tha weicow company thall rlsmss
Ml doposh wilbows sy Ambo approval o insbruction from Ndvz, Seller dull Gmabh »
Boryer cophes of a @), nvertigabiom, surveys, madin, and (ther toports it too oF ban
2ot Ta in rederoons 1@ K It Buyor wAll he reepsaitls for the repwirirorsanation of any
drmgy 10 ¢ propety DL ey be catsed hy mabject imsgections wid/or 1o,

This agrvomct iy condibooed opo Buyes’s coopidios of Lovenigatools), invertipation{s),
and/or wxr(e) d Doyis’s agprovel of imne 2 chackod bedow willia the abown yated patiol

& uniag BN aree land ue dedgnotiontsy [ Avadatalig of Utties
B tegal Ao Reacnmy Sty Propery Bulanle
Ravinsementy} \ﬂn'r\l Right Mahncoance Agregnen

| Zxviromchewtal
Maricnd, N&mr“wD&h Souyw

m-uurmpddb;fjsm DBW
Owe Teo, wimy, paid iy

o Ter, Qvankly, pald by s-ua

WB-MUMW‘YG y, bn O arvownt of ___ ACry foct of prownd warw wader chaimn o,

uLINc,l.l\l.umN acri o of autane wats

In Ohe et the Buyw shouM il 18 complers any inspsctivs, ivertrmion, andiar tox withls
Ga tre provided, md/or morow shall hev chrsod withot aay of thane baviag ocruned, the
Buyw balt be dcoma) to bave walved the Salicr'a and brokes's tabilky for e reavit that
ndy could bave reasouably providad bad they baon conducted, Sxonpt whery yrovided vy baw,

b, T vl b eonditionnd upos Duyer, it (RBiyenr (DSdia'e cpemse. sbtainiog O

Boyes

Floving povimmsenal pppovali withiz 290 _dayy of accppmance of this ayr N
may he fateadd purnom to Pamgraph 1.2 show:
v aimcs {PASpocin) Use Permic. Ovaret May
roniw Mg HZowt Change & Land Us Desigmdona
arhircrersd md dysien oxder ené gl

Tha privehase price ie baoed upra $/a_ Clper sovw, [Jper square Aor. aad (Rt ot [
will 1ye ndps sod fm Aoconinoe with e arca £0 Torth b U marvey,

humwNmMuwumwmmd&rmm.me
sball deliver 10 St cex of tha ponth , of Jy 1,500 pquare fos, in B bew
mdmdn'w—pmfd.wbpdh‘h mln-m;wmndwndmou Buyw sl provide
Sﬂ-mhd@dﬂw;hﬂdmmww‘mmpmﬁmm-
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which thes Sciiw shall avs ity (30) dayr bo chooss the poachouts 1o N tranefiered W
Seller, SeBor ehall rooetwe eondid tn tha anaim of (521,700,000} Twe Million, T }handerd
Thoussad Dollery (*Feetbowss Caadit™) wowand aix Yieing price of tho pemborue o chowen,
In the tveat Um Baring price of Dhp porthouise po choan it rmore than bt Porthoass Crodi,
Ml stal) pay e dBwones in cub st tie dose of the s, b the oot tha poitbouss
30 choscy B ko than thy Feothouss Cmdi Buycr chad reimbure Sclie the difeence o Abe
e of aafw,  Buywr and Scller 1hal] alva agroe, oo o bedbue the tooe 0 tArow and as 3
omditios Bhered, upe Ipocilc Umgustt asd form of sl Aoaunentation of B8 rige
rooctvy Such romlominimm waiy which chall b Bre of Al fiom xnd eocumbraros B
Lumpmdmmndctln‘lwnﬂyap fcabls 5 such beoldipg, wnd
i, ALLLrtsnd g 1 5
Jp Ad

. The Solla wrrmann tha thors Arv 50 boate o Ot LODIrACTLA) NRE agyoomcan on xosd
proporyy.

1. Soltey amtbarines Py aad Seiler 'y adeot do placo W oo sid properticy proowxing,
Wantificalion of the Ruyor, Seller s 2penl sad/o (uhurt 1 of sail proporty.

K, All dopotin, upon rocpy, ahall becoro jrmodisiely nan. reheadabk and fully disbared,

L Solets property adjoining, the property Pows is Sagws oy 260 blasl St (APN 011-112-02.
Sdlet apra Yo » reed remriction thar Ba hight of i property Wil owvo mrecd B
corrent bagid Buyw sgrees w provide, M 50 cost w Sdia, puldeg cpeos withn tacis
devalnprant, w requined bty hoo goveraing codes, oy futyme nae of o Wwildiop Seler
Apres 10 provide jabifity isswwnet for mid pvking wos Led will provide perhlag
Mbsudaot]s) &3 requirad 38 P cont W the ayo, ,du a.u.m,um;/(‘a

40, MYIGATION OF DISPUTES: nawmmdumwm“mg&m
breach, bry fmtialiog in e rpacce balw,

X . )Beyw agren O sia X s/a_} Buyer doe net sgrme

2 (_&_,L-&L) Sriler agrow O aia ¥ _ws_1 Se0w dees mot agyen
W bt oy in gnod Outh to sertle B diwpul by soo-binding madistos wmdo s Commcreial
Modistion Rulon af e Aroerican Afbiraion Axociadon. bl Reortiag 1o court aotion o bimding
arhrration, xalars Bt Glrpds is & nott Sxchudol mdw the ARDITAATION daw if sy, in this
doomenm.
Doth partics peudt tminol “apreny ™ for smaditation 10 he pavi of N1 ogreement)

€1, ARRMITRATION OF¥ DISPUTES:

Any Eapute o clnin lo lew or wquity Brisng o of thic Agrocaest will ba decldod Uy pevorsl
hindi arbltration ia sooudares with proailing e sed applicshl wount eia, Judzrmanl upso e
mwrd rondorad by e abltralor may be ontered in sy bourt Baving judskedon, The pastis wmil
bavs e rigit W daeovery,

aw . MxemeaJomeon Gaom s B

Ovewln 204 by W AF b s, Fim paprrhscins, gt pebbionsles 2t w2t g by B R JOMNGORR
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The puten agree it v foliowing preesdure wil) grvem the moking of e avmrd by B
srdintor, {a) » Tewudne Awszd wil be made by the asbitmitor within 10 doyy frdlowiog tubmisrios
of e maey 10 ™ wYiralor, (b)mremhmAwwmnuphmuw.ndkaM!»h&:
arbiriordy docsion o3 %o cxch of the prindipal orotrovertid uem; {c) fee Terprive Award will b
waiting ualoa e PAGE apor Kherwing, provded, bowever, 1IN i x heariop, bt sanchudod wirthin
toe day, the T aaxshvn Awand ooy be made orally #t the bewiag by the proxcoce off the partics, Widkia
13 dups aftes i Tonoutive Award bat heen sorved o snoounced, ray parsy msy awve shyectioos fo
e Toordwe Avud  Upon obcSom bong timuly rerved, the sibitmior my aall R sdditiooal
tvidooow, oAl ot wpbion arnuoa, ot bed,  If oo ohjecdons are AlM, B Tovative Awand will
becomy Eoal withowt Birtber acticn by the partic o arbitsdor, Withis J0 dqys tflet the Gling of,
objoctiony, B artitraior will olthar maka ha Teatative Award fial 01 mtify oy convot tha Temtadive
Apard, which wall (hom henoma fmal ae modificd o2 correcssd,

The fiawing matars s cecudad from wbitian: (3} & udlcial or noa-judicial krdoswre o
othey Action of preverding Lo saforce s dod of trym or martee;, (b) wo srlarwhul detuosy portos; {t)
the Alig o1 oafbweoreest of A mschanit’s hon, {d) moy masw which 3 wihin the jurlidiodm of »
probwn court, B amal clabme anat, o7 (f) &p 2enon Ror bodily fopury & wrorefol dath Toa filleg
af 5 i) wczion o msbl the rocording of A bosies of grnding acdon, K srdae of attaaknont
i verhlp, ajunetion, of otha provisioms! remodies. will not tonytihde « waiver of the right w
Arhronts undey tudy provivion,

NODUT, By imifialmg in the “ngrm™ space bedow yo) hre agrexiny, 10 have wrry divpasie
widng ont of Be mourn ncludad in it "Arhitratoos of Dispores’ provision dacldod by mannl
artitration, and you siv Bivicg vp )y RERO you mizht poxtas 10 Mea B disputo liguecd io s 0o
o jary DAl By intnbeg i O “werw™ wpace bdow you s iviee Wp your jedicial Hghts %o appeal.
i you nduse W MR L Khiteton aftor gEoEing 1o i provision, yos myy bs oompelled ©
arbitruio reder yak law, Your agrecman to this miwbmnion provicioo b yolwetary,
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MeTzRER JOHNSON GROUFP®
COMMERCIAL * RESIDENTIAL * INYESYMENT * REALTY

§45h S. M MtCnrnn Bivil, Reno, del 09‘\09 mm 1% ammv Fu: ms)m-em

Date Prepared:__dugust 1, 2005 .

Property address ___APN: @J11-112-06, 011-112-:07, 011-112-12, 011-1)2-03

Io refegence to the offer made by CONSOLIDATED PACIFIC DEVELOPMENT INC, a
Nevada Corporstiop , Buyer, and Wiescu, John Jr. apd Sonnis Truyt , Seller, dated
22972005 _ the following terms and changes are hereby incorporated as part of the Purchase
Agreaarient:

1. Aﬁ!DmONAL TERMS AND CONDITIONS:

H. Jt by agreed 10 and understood thal as part of the purchase price of this property, the
Buyer shall deliver to Seller one of the penthouses of 3,750 square feet of Jiving area,
in the pew copdominium project subject to the following terms and copditions. Buyer
shall provide Seller with the initial floor plans for cach perthouse so that Seller may
select his location and commence with his nput to the Architect for the completion of
his uoit.  Seller shall seJect his unit within thirty (30) days after receipt of the imitial
floor plans. Seller shall receive credit in the amount of Two Million Two Hundred
Thousand Dollars ($2,200,000), (Penthouse Credit) toward the bard cost of
construction, as cvidenced by paid invoices, Seller unit will have four (4) cars
parking assigned in s Jocation of Scller choice, Five Hundred (500) square feet
storage is (0 be provided to Seller in the building for their personal use. Ceiling
height in this unit is to be Ninc (9) feet or better. Multiple build-ins wil] be prowvided
and pstalled as selected by Seler. Buyer and Scler sball also agree, in or before the
close of escrow and as a condition thereof, upon, specific language and form of legal
documentation of the right to reccive such copdominium unit, which shall be frec of
all liens and encumabrances oxcept taxes paid curremt, assessments and C, C, & R’s
uniformly applicable to such building.and unit.

L. | Seller agrees to provide liadility insurance for said parking area and wil) provide parking
aendant(s) as required al Do cost 10 buyer. hFEREERNaIporE e chtFent Reight of
4 e for-addition of tems such 'z but-not limited“franterma ; and-
it Wﬂmﬂ-ﬁl Buyer mgrees to give easement rights for direct access from rear of
existing building to wew building parking being provided for existing building. Car
access to parking garage for existing building shall be from Island Strect. A Lot hine
adjustment shall be made at existing parking lot side (cast side of building), enlarging
Uk existing building's lot sufficicot enough to allow for a Ten (10) foot side yard
from cxisting building and 1o meet any required governmental requirements.

1

Copynigh 7003 by RKJ. Al righty ressrved. No repreduconn export publication silawed withowt sppeovel by R K JOHNSON.
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M. [Buyer agrees ta a deed restriction through sale of sad propé-rty 1o incjude that the property
shall be developed for a mixed use of office, retail, and predomipately condominiums, Said

ptoperty to be developed as quickly as passible.

To the cxtert the terms of this Addendum No. | modify or conflict with any
;Lrovisions of the Purchase Agrecment, these terms shall control.

OTHER TERMS: All other teris and conditions of said purchase agreement are to
remain the same.

EXPIRATION: This Addendum/Counter Offer shall expire unless written acceptance
is delivared 1o Seller/Landlord or his/her Agent on or before 3:00 (JAM XPM, on

August B, 2003 .

Seler/Landlord: Dalc: Time:
Dr. John Hiescu, (Hiescu, John Jr. and Sonnia, Trust)

Scllcx/LLandlord: ' Date: Time: .
Sonnia Niescu, (lliescu, John Jr. and Sonnia, Trust)

Date YA/O5" _ Tine_3:25” fr1
ed Pacific f)cvélopmcm, Inc.

Buyes/T enam:
Sam Caniglia, for Coxs

Sejler or Seller's Agent acknowledges receipt of a copy of the accepted agreement.

Seller/Agent: Daste Time

2.
Copyrighl 2003 by RKJ. Allright reserved. Na reproduction. wxpon, publicibon allome d withowt approval by R K JOHNGON,
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ADDENDUM NO. 1
Dt Propamd _ Awgua 1 200)

Property sddroas _ ALY 8])-113-08, 0[-1307 Q4I(4L-1, 81 1-123-00
1n reftrynca to the offr mnde by CONSOLINATED YACQITIC DEVELQIXENTY INC, »
Nevads Corperstion, Buyr, sod Disscn, Jeba Jr. aud Snnuts Touuy, Seler, daed
1290008 the follywing terms and chanpes ary boyrlry inoerporated at pio of the Purchano

Arreement;

3). ADDITIORAL TF.RMS AND CONDITIONS;

R 1t in 3grood 16 tad unlarssood 1t aa part of U purchaso price of Wi property, the

Buyor shall deliver 10 Sabler one of tho peothousen of },750 squars feat of liviog wea,
m the new condominium project subject to ta (ollowing 1ams apd condirlons, Briyer
hall provida 3cller with the [nidal Aoor plana ftr each pembouss 90 that Selle oay
seledt bis locatian and commenes with Jris Inpat 1o tha Architect for the compledon of
M umh, Selley zhall srless his unit withim thivty {10) days afier receipt of the initial
floor plans. Seller ahall recelive codi n the amoioy of Two Million Two Hundesd
Toouurd Dollas ($2,300,000), (Prothouse Crodi) townd the hard cost of
consiructon, 3 cvidenced Dy paid iovoices  Sellg umb wall bave Fau (4) care
puking wggna) fn a locstion of Soler choice.  ¥ve Hundred (J00) squart foet
somage It 1o be provided to Seller In the building for thelr porsonsl use. Ceiling
beiphy i this unit is 10 be Nine (9) foxt or boire, Muhiphe terild-lny will be provided
and installad as selevted by Raller. Buyer and Saller whall alno agrtx, in or hefre the
dost of coow and az « onadition therwal, Upoo, spwifis Innpusge and form of Tega!
dotumontiiion of the rigit 1 recalys mich tondominiwe ualy, which shafl be et of
all emt and cocumbrunces sxeppt Waxes paid cures, ssaclamety pnd C, C & RS
vaiformly spplicable 10 yuch building and ualy

L Scbe agroos to provide Lobility inrvrmce e mid pasking arre. had will pmvids paddag

sttcodartls) 8 roguved M N0 008t o biyer. Seller ooy axceed the current belghbt of
1l huilding if nooded Ry additian of Fems such s ta not limited 1o poccons, and
televition Ak Buyrs agrees ty pive pedestrian eavoment rghtn for diverd acomss Boxn
rear of gnisting bullding to rw bullding parking being provided for exiding bofldisg
Car accons 10 prridng pamge fur cxisting Levlding shal) be from Jiland Stom. A Lat
Lny sdjumment shall bo made at wdaing paridag loi aide (casi side of duildlag),
enluying the existing Wuilding’s Tot sufficies cnough to whow fov & Toa (10) ol
Nife yard fom wdsting buildiag and tn et sy required goversmerml requiremsos.

1
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proporty to be doveloped s quickly ar poniidle.

To tha oxtent the wames of this Addesdum No. 3 wodily o canBiat with any
rovisions of the Purchase Agrecmont, there torme thall cortrol,

OTHER TERMS: Al nther 1ermy asd coodiriona of said purchase agreemens, am to
remain the same. P J e
e ae T E D hidan Lo )
Phesse dosXand Ripedray O e D ddondey ™ )
FXPLRATION: This Addeodum/Counicr Offw sbal) axpire unless writien sccepanca
{s delivered to Solm/andiond or hiwbir Ageat an o bedore 300 DAM IIPM, ;m
g 3 2003,
ol wiord,

_,M. pae: ¥-F-08  time T 30
. John Nimten, (Tarcs Yehn Jr. and Soania, Trepy)

sman,wad;;y&m&__'\ad_h‘zw p.u,{gé S POVRCYS 7y

Sannis Mesen, (Ticscm, Jeka Jr. and Soanta, Trusd

A
Selt

Buye/Tesan: Paic Tuno
Sam Cardglla, for Conmolldatod Pocifse Development, Inc.

Rallo o Seller's Agorn acknowlcdges rioaipt ol 8 copy of the scevptad Apywmen

SallurAgent: Ve e
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 ADDENDUM NO. 2

Date Prepared: _Adugntt 2, 2009

Plopcﬁy address AM' 01]-)!2—015_, 01)1-112-07, Q“-HJ—I), 011-112-03
In refercace 1o the LAND PURCHASE AGREEMENT roade by_CONSOLIDATED

PACIFIC DEVELOPMENT INC, » Neyada Corperation , Buyer, and Diescu, John Jr, and

Sonnis Trust, Seller, Date Prepared 7/29/2005  and the ADDENDUM NO. | Date
Prepgred 8/ 5 the Buyer and Seller hereby agrees as followx:

The yurchase/sale of the said property is hereby in force and obligated by both parties. The

lermo

ind conditions of these two documents are accepted by the parties signed below

condjtioncd upon the agreement that: ‘
Bothjpartics agrce that the Land Purchase Agrecment needs 1o be fine tuned as to the

spec

#fics of the imended agreement befose its finalization, and that legal clarification and

doculentsation to achieve the full intent of both parties is spelled out This shall be
IchxpliShcd as soon as possible within the time constraints of the Buyer, Scller, and legal
counyel of both parties,

EXPIRATION: This Addendum shall expire unless writtrn acceptance is delivered to

Seller/Landlord or his/her Agent on or before 3:00 [JAM (XIPM, oo August 4, 2005,

Sellqr/Landlord: Date; Tiroe:

Dr. John Hiescu, (Iliescu, Jokn Jr. and Sonnia, Trusi)

Selldr/Landlord: Date: : Time: R

Buy

Sell

Capyr

Sonnia Iliescu, (Iliescs, John Jr, and Sonnia, Trust)

ate 5/3/0{ Time /.22 Let/]
d Pacific Devéinpment, Inc.

Beller or Seller's Agent acknowledges receipt of 8 copy of the accepied agreement

qr/Agent: Date Time

1
ght 2003 by RKJ. Al riphty peerved, No repreduciion. mpart, pyblicaton sllewsd withont approval by R K JOHNSON,

Vi wa
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ADDENDUM NO. 2

Dets Preprrot_Aypug 3 2003

Froperty Mddrow AP R11-113-04 02).11287 80011012, PUL-1)309
18 relirence to the LAND FURCHASR AGREEMENT mads by

*4s Corparadas | Boyw, and Rinscw, Jobs J1and

b
Saoxin Tveat, Suller, Dete Prepared 19200 2nd the ADDINDUR D s e
Mwﬁchm x4 Selier baraby agrees os ollown:
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M %/ -
EXPIMATION: This plre unless wikven acvepanice Js cativered 1o
Scllenaadisnd & hiv/her Agert on o2 batbore 200 01Ax Rri4, ou Auzye 4 2003

Inbn N, and Somuia, Tracy

Sellen andlard; g& M Da 2.2"_&"2_[1'“#\_7‘-&0 o
Johs Micacn, (Thexcm, -

. Sonnis Kerca, , John Jr. and Jormn, Drasy

t e
Sell wrfLandlord; Dun £~ 5 v;__mwz,_',ggg,,.,

BuyenTeaconx:

Dueo Time, -
Sam Caniptia, for Crmoldated Paclfic Davrlopriad, Inc

Selley or Sellers Agam selonowlodpo receipt of o 00py of tho atocyted agrosment,

Saler/Agerc Date Tie
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EXHIBIT NO._> _
M/ 09

Addendum Na. 3

This Addendum Neo.3 ("Third Addendum”) is mrade by and between COnsulianc:d
Pacific Development, Inc., a Nevada corporation, ("Buyer”), and Jobn Dicscu,'lr. :'md Sonnda
Saotee fliescu, individually and as Trustees of the John Ihiescu, Jr. and Som Lliescu 1992
Family Trust (collectively "Scller™), to amend and modify that certain Laod Purchase Agreement
dated July 29, 2005 ("lLand Pwrchase Agrccment”), together with Addendum No. 1 dated
August }, 2005 (“First Addendum™), and Addendum No.2 dated August 2, ZOQS ("Second
Addendum®), for the sale and purchase of that certain real property located in the City of Remo,
County of Washoe, State of Nevada, identibed as APNs 011-112-05, 06, 07 and 12 and more
particularly described in the Title Report (defined below). The Land Purchase Agreement, the
First Addendun and the Second Addendom are collectively referred to berein as the
"Agreement”, Scller and Buyer hercby amend the Agrecment as set forth below.

IR Paragraph 1.2 of the Land Purchase Agreement is hareby amended and restated as
follows:;

12 Additional Cash Deposit ' $475,000.00

Tbe deposit deseribed ip Paragraph 1.1 haeof shall be
mereased in the fonm of cash or cashic’s check to be deposited with
escrow bolder for immediate disbursement to the Seller and Seller's

) agent proportionately, as follows., .

an sdditioosl $75,000.00 within 30 days from August 3, 2005;

an sdditional $100,000.00 within 90 days from August 3, 2005;

an additicaal $100,000.00 within 150 daya from Auguost 3, 2005;

wn additional $100,000.00 within 210 days from Avgust 3, 2005;

and
m additional $100,000.00 within Z70 days from Avgust 3, 2005,

Provided that Buyer hay excrcised reasanable diligence in obtaining
be Govenmental Approvals (defined in Paragraph 6 of this Third
Addendum) and through no fault of Buycr, Buyer is wmbk to
obtain all Governmental Approvals within 270 days from August 3,
2003, then Scller agrees to extend the date for close of escrow (as
st forth in Scction 4 hereof); provided, that, Buyer so notifies
Scller in writing prior w the date or cxtended date for close of
escrow, cach such exteasion period shall not exceed 30 days, Buyer
shall ot request more than six (§) exteasions, and each request for
an exicosion shall be accompanied by an exdension deposit of
350,000.00 in mmopediately available finds. All deposits described
in Section 1.) and )2 bereof are collectively refersed to as the
"Deposit™,  The Deposit shall be non-refundable and shall be
caredited to the purchase price for the Property upon close of escrow,
Buyer shafl have a 15 day grace period to pay any of the aforesaid
Deposits.

SN0 34 000
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2. The first paragraph wnder Section § of the Land Purchase Agreement is hereby
amended and restated as follows:

Ob the date of closing, Title Company shall issuc a CLTA or an ALTA policy of
tile inswance as determoned by Buyer, which may include appropriate
endorsements as desired by Buyer and to be paid by Buyer, insuring Buyer's title
in the Property in an amoumt equal to the purchase price for the Property. Said
title policy shall insurc that Buyer has good and marketable title to the Property,
subject only to the Permitted Exccptions. As used herein, "Permitted Exceptions”
shall mean the standard form printed title exceptions of the fom of policy chosen
by Buyw and the following Schedule B cxceptions shown on the Preliminary
Report ("Title Report”) of First Centennial Title Company of Nevada (“Tite
Comapany”) No. 145279-Ml, dated as of July 13, 2005, a2 copy of wbhich is
attached bereto as Exhibit "A": Item Nos. 1 through 6, inclusive (showing none
due or paysble) and 7 through 13, inclusive, any encumbrances to be aeated
pursuant lo this Agrecment and my cocumbrances areated by Buy=wr. Buyer's
inability to obtain apy title policy mdotstmmtx requested by Buyer shall not
affect Buyer's obligation 1o close escrow.

3. The following sealence of Paragraph 6.2 (Additional Inspections) of the Land
Purchase Agreement is berehy deleted:

\ However, if repair expenses are considered excessive by Buyer, then Buyer may
terminate this aproement at Buyer's discretion unless Seller agrees to repair at
Seller's expense by written addendum.

4, Paragrapb 12 (Encumbrances) of the Land Purchase Agreement is bercby
amended and restated as follows:

Buyer shajl take title 1o the propesty, subject to the Pepmitted Exceptions.
5. Paragraph 31 is bereby amended to add the following paragraph:

Buyer agrees to keep the Proparty free from af) licns and to indemuify, defend and
bold harmless Seller, and its successors and assigns, from and against any and all
clainus, actions, losses, lbilities, damapes, costs and expenses (including, but not
limited to, attomcys' fees, charges and disbursements) incuncd, suffered by, or
claimed against Scller by reason of any wark performed with respect to the
Propa‘tyalthc instance or request of Buyer or any damage to the Property or
injury 1o persons caused by Buyer and/or its agents, employecs or contraclors
arising out of or in any way coanected with their entry upon the Propesty and/or
the performance of any inspections, tests or other activitics thercon. Buyer’s
obligations under this paragraph shall strvive the Closing or termipation of the

Agreement.
2
L e
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Paragraph 36 is hereby amended to add the following:

As used in this paragraph "Existing Impact Fees” shall not include any impact
fees which result from the Project.

Paragraph 39(F) is hereby amended and restated as follows:

This offer is conditioned upon, as conditions precedent ("Conditions Precedent™),
Buyer obtaining, at Buyer's expense, all necessary approvals (“Governmenta)
Appmva.ls') for the construction of 2 mixed use residential and commercial high
rise condommnium project on the Propesty approximately 28 stonics i height (the
"Project™) within 270 days afier August 3, 2005, as such thme period may be
extended pursuani 1o Paragraph 1.2 abave, including, but not limited to:

(1)  Any required hcight, setback or other variances;

(2)  Any required spcciz] use permit;

(3}  Any required zoning or land nse designation changes;

(4) Any required master pla.n amendinent;

(5) An approved tentative condominium map for tbe Project; and
(6} Auty required desipn approvals,

In addition, Buyer shail obtain, at Buyer's sole cost and expense, al) approvals for
. the Boundary Line Adjustment (as defined in quagraphB of this Third
Addendum).

Buyer shall use its best cfforts and reasonable diligence to satisfy all Conditions
Precedent described in this Paragraph 39(F) prior to close of escraw,

Paragraph 39(H) as amended by Addendum No. | is hereby amended and fully

restated as follows:

042 05 4R002

The Project will inchude & number of condominiun pentbouses Jocated on the
upper floors of the Project. It is agreed and understood that as part of the
purchase price of the Property, the Seller sball have the first dght to select a
penthouse condominivm uoit from all penthouse condominium units to be
constructed oo the Property and Seller shall reccive 2 aredit of $2,200,000,00, of
Actual Hard Costs, toward the purchase and owoership of all right, title and
inleyest in one of the penthouses ("Seller’s Penthouse Unit") which shall be
3,750+ square feet ip size with a minimum ceiling beight throughout of ninc feet
(9'), together with (a) an exclusive easement to fous (4) parkdng spaces of Seller’s
choice within the parking garage of the Project, which parking spaces shall be
limited coramon elements appurtenant to Seller’s Penthouse Unit and which shall
be maintained by the owner of the Property, the operater of the parking garage, if
any, of the bomeowners association to be formed for the Project ("Association™)
in the same manser that other parking spaces are maintained, and (b) an exclusive
casement Lo an enclosed unfinished storage space within the Project having a floor

SODMAPCDOCSHLANODOCSWSE | 690
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area of five (500) bundred square feet ("Storage Unit™), which Storage Unit shall
be a limited common element appurtepant to Seller's Penthouse Unit. 1n the cvent
parking fecs arc charged for use of the parking spaces pursuant to the dctfhrahon
of covenants, conditions and restricions for the Project {the "Declmnon'). or
rules and regulations epacted pursuant thereto, then Seller shall pay the padang
fees which are uniformly spplied to all parking spaces. The sale and puschase of
Seller's Penthouse Unit shall be pursuant o the following terms and conditions:

) (1)  When the Project has progressed to a point where the architect is
designing the prelimipary floor plans for the penthouses, Seller shall meet with
the architect and participate in the selection and design of Scller’s Ponthouse Umit.
Seller’s Penthouse Uil shall meet the specifications sct forth in the preceding
paragraph and Seller shall be entitled to choose the Jocation, floor plan and overall
design of the Scller’s Penthouse Unit and the amenities which Seller desires be
added to the basic umit plans. Selier shall be cntitled o sclect the finish
improvements 1o Scller’s Perthouse Unit. From the time the preliminary plans
have been reviewed by Seller, Seller shall bave thirty (30) days to choose Scller’s
Peathouse Unit. Seller shall be catitled to review mnd approve the fina) building
plans for Seller’s Penthouse Uit prior 10 submittal of such plans to the City of
Reno Building Department, which approval shall not be unreasonably withheld or
delayed. Scller sball provide Buyer with any changes to the fina§ plans within ten
(10) business days after receiving the same, and Buyer sball make reasonable
efforts to accommodate Seller's changes. 1n the event Buyer does not receive

j Seller’s changes 1o the final plans within such teo (10) business day period, then

Scller shall be deemed to have approved the sams.

o (2) Within thirty (30) days after Saller's approval or deemed approval
of the final plans for Scller’s Peathouse Unil, Buyer shall provide Seller with an
estimaled statemoent of the estimated bard costs related to the construction of
Seller's Penthouse Umnit, which statement shall be updated from time 10 time as
construction progresses 1o yeflect the Actual Hard Costs. "Actua) Hard Costs”
shall ean Buyer's actual out-of-pocket costs for labor, materials and other
tangible items 1o be installed in or on Seller’s Penthouse Unit and the limited
common elements appurienant to Seller’s Penthouse Unit, together with a pro rata
share of costs incurred by Buyer for construction of the common dements of the
Project (excluding Seller’s limited common clements), which pro rata share shall
be equal 10 Scller’s nndivided interest in the common elements of the Project
("Seller's Pro Rata Share™). “Actus) Hard Costs* shall also inchude Seller's Pro
Rata Share of the following out-of-pocket costs: reasomable fees paid to
architects, engipeers, sppraisers, real eststc taxes and insurance, "Reasonable
fecs® shall mean the fees generally charged for similar services in the comrmmity.
In the event Seller submits any written cbange orders to the final plans which
increase the cost of construction as estimated on the original statement, then
"Actual Hard Costs” shall include such increased costs. Upon written request,
Buyer shall provide Seller a written itemization and receipts for all Actual Hard

/.9/4/5’.5/ /d/!'/ﬂ s
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Costs. The cumulative total of the Actual Rard Costs shall be the purchase price
for Seller’s Penthouse Unit ("Penthouse Purchase Price).

(3)  Close of escrow for Seller’s Pegtbouse Unit shall occur, at Seller's
election, (i) within five (5) business days after the date Seller is notified i writing
thst a certificate of occupancy is issued for Seller’s Penthouse Unit or (ii) oo such
carlier date which Scller may elect in writing. In the event the Peothouse
Purchase Price exceeds $2,200,000.00, Scller shall pay the difference between the
Peathouse Purchase Price and $2,200,000.00 in full at the close of the escrow
transferring Seller's Penthouse Unit to Selier. In the event the Penthouse Purchase
Price is less than $2,200,000.00, then Buyer shal) pay Sella the diffarence
between $2,200,000.00 and the Penthouse Purchasc Price at the close of such
escyow, The closing costs for Selle’s Penthoust Unit shall be paid by Seller and
Buyer as follows: Buyer shall pay any real estate broker's commission owed ta
any real estate broker which Buyer has engaged. Buyer shall pay for the cost of 2
CLTA title insurazace policy and one-half (34) of the real property transfer lax.
Seller shall pay any real estate broker's cornmission owed to 2ny rea) estate broker
which Seller has engaged. Seller shalf pay aoc-half (4) of the real property
transfer tax and the additional cost of any ALTA policy and any ftitle
endorscments requested by Seller. Buyer and Seller shall each pay one-balf (V%)
of the yemaining costs and fees of the escrow related to the transfer of Seller'’s

Penthouse Unit.

(4)  As soon as practicable after determination of which unit is Seller's
\ Penthouse Unit, and in any evem prior to the close of escrow on Seller's
Penthouse Unit, Scller shall choose which four (4) parking spaces shall be
designated for Selles’s Penthouse Unit. Seller and Buyer shall mutvally determine
the location of Sellec’s Storage Unit which Storage Uit shall be constructed by
the date of the close of escrow oo Seller's Penthouse Unit.

(3)  Scler shall acquire its right, title and intevest in Sellers Penthouse
Unit, together with the four (4) parking spaces and the Storage Unit by grant
bargain and sale deed (the "Deed™), and title thereto shall be free of all lieas and
encumbrances, except taxes paid current, the Pormitted Exceptions (excluding
mobetsry cocumbrances areated by Buyer) and the Declaration. To ensare that
Scller receives cither (a) tite to Selle’s Penthouse Unit within three (3) years
after the close of escrow for the Proparty, or (b)if the Project and Seller’s
Penthouse Unil is not constructed within three (3) years after close of such
escrow, $3,000,000.00 in cash, Buyer agrees as follows:

(a) Concurrently with the close of escrow for the Property, a
Memorandum of Agreement, in a fonm acceptable to Seller, shall be recorded
memorializing of record Seller's right to Seller's Peathouse Unit on the Property;
and

20340002
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(b)  Buyer shall post a2 bond in thc amount of §3,000,000.00
wherein Seller is the obligee insuring either (i) the lien-free completion of Seller’s
Penthouse Unit within three (3) years after close of the escrow for the Property o
(1) in the alternative, the payment W Seller of the cash swn of $3,000,000.00 on
the date which is three (3) years afler clase of such escrow.

Seller may extend the date for completion of Seller's Penthonse Unil, in Seller’s
sole discretion, from lime Lo e,

9. Paragraph 39(T) as amended by Addendum No. 1 is bereby amended and fully
nestated as follows:

Scller owns the adjoining parcel commonly known as 260 Island Avenuc, Reno,
Nevada ("1sland Property™). Seller intends, but shall not be obligated, to convert
the building Jocated oo the Island Property inlo a restaurant/bar business or, in the
event a restanrand/bar business is not parnined by city, couoty or state regulations
or is not feasible in Seller’s sole judgment, then Seller may convert the Island
Property to another use of Selle’s choice ("Scller’s Business®). Buyer and Scller
cach agree to the following terms and conditions related to the Island Property:

1) ScBer agrees to place a deed restriction on the Island Propexty at
close of escrow, providing that Seller shall not, in any way, construct amy
structure ot add o the cxisting structure to increasc the existing height of the
building located on the Island Property, which is ( ) feet abave
streel level and shall furtber pot install any equipment or itemns which exceed
fifleen fect (157) above the cunent height of the existmg building Jocated on the
Island Property. Such deed restriction shall terminate by its terms if construction
of the Project is not commenced oo the Proporty within one (1) year after close of
escrow for the Property.

(2)  Buyer agrecs 1o obtain, at Buyer's sole cost and expensc, all
approvals pecessary for a2 boundary line adjustment ("Boundary Line
Adjustment™) which will add to the Jsland Property a strip of land along the entire
east boundary of the Isiand Property which strip shall be ten feet (107) in width or
wider if required to meet additional city, county, state or other govermmental
requirmeots for the conversion of the existing building on the Isiand Property, as
provided above. The Boundary Line Adjustmem shall be recorded at close of
escrow,

(3) At close of escrow for the Property, Seller shall reserve in the
Deed conveying title to the Property a perpetnal exchusive eascment for fifty-one
(51) contiguous full size parking spaces (as required by the applicable parking
ardinance), including required ADA spaces ("Island Property Parking Spaces”) oo
the Property, which Islaad Proparty Paridng Spaces shall be appurteaaat to, and
for the bencfit of, the Island Property. Tbe 1sland Property Parking Spaces shall
be located within the parking garage of the Project on the ground Jevel (Island

04708 400002
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Avenue sreet Jevel) convenjent to Seller’s Business with signage indicating that
such spaces arc for the exclusive use of the lsland Property, including, but oot
lixited ta, the owner, the operator, the business invitecs and guests of the lsland
Property. Buyer shall further provide Scller a non-exclusive ingress and egress
cascment to the Island Property Parking Spaces providing access from Island
Avenue, and a reasosable pedestrian ingress and egress secess tasement from the
1sland Propesty Parking Spaces io the Island Propaty, ina locaﬁnnmbcmnfnany
agreed wpon by Seller and Buyer, which is convenient to the Seller’s Business.
Sefer and Buyer shall reasonably cooperate %o design such paddng entranca to
discounge unauthorized patking, The reservation i the Deed for the Island
Property Parking Spaces shall include a pravision that i the event the Project is
not built, Seller shall nevestheless be catitled to 8 popetual exclusive easement
for the 1sland Propaty Parking Spaces on the Property (contiguous to the Island
Propaty) for the benehl of the )sland Propesty, together with vebicular and
pedestrian access casements at Jocaions to be selected by Seller.

(4)  During such time 3s the Island Property Parkang Spaces are used
for the benzfit of the Island Property, Seller, aod any successor owners of the
Island Property ‘agree to maiotain, at their solc cost and expense, liability
imsurance for the Island Property Parking Spaces in the imitisl amount of
$1,000,000.00 per peson and §3,000,000.00 po occorence, as may be
determined by Scller or its snecessors using prudent business judgment, which
insurance sholl be issued by an insurance company licensed (o issus nsurance n
the State of Nevada, subject to Buyers approval, wbhich approval shall not be
unreasonably withheld. Seller further agrees to keep the lsland Propaty Paridng
Spaces in a clean and onderly condition. At the sole discretion of Sclley, Seller
muy provide a parking attendant and/or parking valet, st Seller’s sofc cost and
cxpense. Except as otherwise provided berein, all costs of repair and maintenance
of the Islaod Property Parkdng Spaces shall be bome by the owner of the Property,
the operator of the parking parage, if any, or the Associstion, and the Declaration
shall provide for the maintenance of the 1sland Propety Pariing Spaces to the
same standard as the other parking spaces within the Project.

10.  Paragraph 39 (J) is bocby amended to 2dd the following sentence:

All signs which Buyer places on the Property shall comply with all applicable
sign ordinances.

11, The following paragraphs arc hereby added to the Agreement:

438, Miscellaneous.

(2) All of Seller’s representations, warranties and covenants set forth
in the Agreement which are made to *Seller’s knowledge™ or "Sellers actual
knawledge™ are made without any duty of inquiry or investigation on the pant of

x.//.‘,@%ﬂ ?/é&é?m/
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(b)  Time is of the essence of this Agreement

{c)  Buycsr shall oot assige this Apreement wi!hout{ Seller’s prior writtcn
consent, which cossent shall not bc unressonably thhhcl.d or delayed.
Nomﬂzmndmg the fargoing, Buyer shall be extitled 1o assign this Agrecment 1o
an entity in which Buyer owns po less than thirty-three and ope-third percent
(33.33%) of the ownership infercsts, without Scller’s consent.

Excepl as modified hecin, all other terms and conditions of the Laosd Purchase
Agreement are hereby ratified and affirmed.

This Addendam No. 3 is dated this_&_day oféﬂ’ﬂ"! R__,2005.

Seller:

Sobnia Samee [Hescn, ss Trustee'of the John
Niescu Jr. anid Sonnia Liescu 1992 Family Trust

Buyer:

Cuonsolidated Pacific Development, Inc.,
a Nevada corporation

By:

/" Sam A. Caniglia, Presideat”

04203400002
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Exhibit "A"
Preliminary Title Report
(See attached.)
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" FIRST CENTENNIAL TTTLE COMPANY OF NEVADA

149 XADGEVIEW DR 3UZTE 107 ° RENG. MY 15000 (779 594310

a
o] 0 DANCINTYE RANCH MARNWAY, SUITESD * 390, KV 824821 779 b3 2553
o 218 NONTYI CAMS ON STREET, 2100 - CARSON CITY, KVASI0) OIS (AR
s} 131 LARDUDE DU SUITE 150 * REO, NV #1380} U53) 430
8] 235 TALI0E BLYIL, SUITE 200" 1.0, BOX §13%, INCLENE VILLAGE, NV B35 08 42K
2} 1065 ROBEXTA LANL. * SYARSS, NV AT 3.8 RS- 1324
a] 263 LAXYESIDE DR, SUTTE 100 ° AENQ, NV (3509 {775 SX9-X733
[a] S19 MAZANNE AVESLL SUTTL 1°RENQ, NV $357 D15 744 T0k0
' Issuiog Polides Of
First American Title Insuraoce Cosupany
Todny's Dmic:
Augaat 13, 2005
PRELIMINARY REPORT
PROPOSED BUYER: Consalidated Paciic Development, Inc.
PROFERTY ADDRESS: APN 011-112-03, 06, 07 and 12,
Rapn, NV

Metrker Jobason Group
Richard K. Jobosoo

$490 §. M1cCarran Boulevard
Saite 30

Reno, NV 29509

Eserow Qfficzr: Marrans Infantive Ouwr No.: 145279-M1

Toz informatism ceutained fn this report Is iyrowgh the dake of
July 13, 2805 20 738 A M.

l-n:p-m;clowmmmmunHmIWlekydmkmrwﬁmkmiﬂﬂ&
Camguery of Nevads, Joc, bireby repora it it is prepred % jsgsn, of cyuse o be ssed, as of the date
hervol 3 Califomia 1a2d Title Asvociatian Stwndwd Covang: Policy of TVUt Insursnte desonbung the
hnda-ddu,:uu«humthadnsurmﬂ:,buwiu;:;nizmbn--hichrmybemm‘mdbymsmo!
iy defee, liew o excumibeancs pot sbown of refemtd b as an Exocption bolow or net cxehuded from
Coverigs purssat to the printed Schedules, Congditions mnvd Stipwbifiona of zaid Poliey farmm

T‘nf report (and 24y supplaments e aincadiments tereof) b issocd woledy for the paapose uf facililating
the Bamance of a pulicy uf tille nswsnce 30d vo Tabitiny is axsnmad herebry.

by:

Q*‘*' o A

Julie Morena, Yitle Officer

GN2034 00052
ZOOMAVCDOCSHLANODOCS W | 650\
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SCHEDULE A

The wtate or intarest in the hovd bereinafter deseribed or referved 10 covered by this nepast is:
Foe Simpir

Trk 1o £3i4 £s021e o1 interest ab the daie hereof is vesed i

Soneia Santee Dicscy, Juhn licsca, Jobp Hicsen Jr. and Johe Licscu Jr. avd Sonnfz Tiescu
33 Trustres of the Jobu Dicsen I, and Sopeiz [escw 1992 Famlly Trust all as their

mtercat sppear of record

The Jand refarred i in deis Heport is situte in the Suk of NEVADA, Couaty of Washae

Scx Exbibit “A™ Atrached Bereto And Made A Pard Hereof

2 135279-M1

TE e
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SCHEDULE B
ALt e hereof Exceplions 10 coverage in addidon io the printead exceptions and aclusions in
said paBicy form woudd be s fotluws:

. Geners! and Spaial Taxes for the fiscal yex, 2005-2006, inctuding any socured personal

propaty ioes, 2 lieo duc and payabdle.
Total Amount; 3150177
Fiest Installment: $376.77. Unpaid
Said nstadimeent becomies delinquent Auguss 28, 2005,
The Sexond, Thind and Fourth Installineets: $375.00, cach. Unpraid
. Assessars Paredd Nou: 011-112-03
Role The scxond, third 2d Jowth installments will become delinquent if pol paid on &
before the first Monday in Ocioher, 2005, and Jannary and March, 2006, respectively.

General and Special Tuxes for the fiscal yzov, 2005-2008, inchuding any scowrid personal
proparty 1axes, 3 Jien due and payable

Total Arnount: 52,010.02

Fint Installment $504.02, Unpaid

Said Installonent becomes delinguent Avgust 26, 2003, .

The Second, Third and Fourth lostaltments: $502.00, each. Unpaid

Assexsary Parce] Nau: D11-112-06

Nole: The second, third and fourth ingtaliments will become dedinguent if 1ot paid on or
before the firn Monday in Ocobey, 2003, and Jannary and March, 2006, respectively,

[

). Genernl and Special Taxes for the fomd year, 2005-2006, incloding any secored persoml
propercy taxes, 3 lien duz and payable,
Tom) Amcranee 13,543.27
First Instaltment: 3386.47, Unpaid
Sadid Instaltmant becomes delinquent Augusy 26, 2003,
The Second, Third zrd Fourth hostallmente $385.00, ach. Unpaid
Assesvars Parcel No o 11207
Kote: The sccand, 1hird and fourth indtallments will beoome delinguent if nol paid on or
befare the frst Munday in October, 2005, xad Jamuary and March, 2006, respectively.

§, Gmenal 30d Special Taxes for the fiscal ycar, 20052006, indwding any scoured porsonal
property fnaes, a lien due and payable
Toad Amouat $3,984.02
" First Jnstaliment; 31.276.92, Ugpaid
304 losta)huent bocomes delinqueat Augux 26, 7005,
The Second, Third and Fourth lastallments: $1,236.00, cach, Unpaid
Assestors Parcel No,:  011-112-12
Note, The sceomd, thind and fownh installmeats will become debingoent if not pasd o or
before the first Monday im Octaber, 2003, 2od Jannary and March, 2006, respectively,

)] 145179-h1

Sog
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SCHEDULE B
(Continucd)

Aoy addifoun) tax that may be Jevied against said load due W the supplencnial 1sx roll, Vi
reason of 3 change in ownership ur completion of pew eoastruction thercon.

6. Liems fuddinqmuuwydmgqiriibcdaaminndmumsmufhz_m?ch_cdwnid
premises, porsvand 10 Ordinancs No. 51096, ameoding Section 9, Article X1\ of e Rono
Municipad Code.

7. Any [acts, righls, hateresis, casements, cacroschments or chiims which a correct sanvey would
show,

3. Eascments for any and all dirches, pipe and pipe lines, condaits, lr.mmuss:on ¥incs, poles,
mads, trails, snd fences on or toversing said Lod whick would be disclased and localed by
an accurale SUvey.

9. Temas and coadifians as contained in an agreanont for an open dveway, cccarded May 29,
1926, in Baak L, Page 97, a8 Document No. 37015, Bonds and Agrocments.

AFFECTS PARCEL 1 i

10. An exclusive casement fur the installarion, maninance and me of stroct light poles and

incidenta) porposes as granicd W QTY OF RENO, 2 Novads municipal cosporation, by

ustryment yecerded Septombey 16, 1992, in Book 33648, Page 28!, as Documont No.
1605637, Official Records, locaied along a portion of the Nocthaly and Easterly houndarics

3 of sa5d land.
AFFECTSPARCELS 1 & 4

11 The lero, coveamants, conditions 20d provisions a5 oontained in an instrunent, catitled *An
ordimance of the City counci! of The City of Rono Amreading Osidinance No. 4041, as
amevded, 1o extend the duration of the redevelopment plan for the dowrdown rodevelopment
arca, snd providing for ather natiors relating therets,™ rocarded July 5, 2005, as Dovanern
No. 3242447, of Qfficial Reconds.

11 Excoy 3l waer, claiws or rights Jo waler, in or under sid Land,

1). Any rights, initrest or clainis of parties in posscssion of the land not discloscd by tbe public
reconis.

14. Prior to the close of ey this affiec will require:
i A Copy of tbe Trust Agecmenl, or a Nulasized Certificaie of Trust, for the rust set forth

in the vesting berein,

L] 145279-p1)

OO0
SOOMAPCIOCS\HL RNCGDOCS WA L 6900

L Ay
/0/7/05” /#/g/’/

JA2008

H I ECr ) wmans o —



Oct 08 Of 05:28p i

)

Oct 07 US 02:18p Richa K. Jdohnsan . 775-823-86848

FXRIBIT =A™
Legsi Decripton

Aflthat certain real propenty sitaie io the Ciry of Reno, County of Wisshes, Statr of NEYADA
dexcribed 2 fallowa:

PARCLL I:
Conmmencing at the bvtxrsectisn of the Eart line of Flint Street (if said Fliat Street worc

protracted Northerly) with thr North line of Court Stree, in the City of Rexo, Nevida;
thence Easterly dlong e North line of Court Siresf 125 {ect, more or bess, 1o the Westerly
line of whet i1 lasowam w3 and called " The Gregory™ propaty; hence 31 ap 3ogh vf 8958
Nostherdy 148 feef 1o the Northwesterly cormer of the aforesald “Gregory™ pruperty;
throce Lasterly alaay the Northerly kne of the 5aid “Gregory™ pruporty » distance uf 15
fret, yaid Lasl point being the place of beglaning; thence st an anple of $0°5" Eanterdy »
distance of 50 Feet; thence »f » right sogle Northerly & distance of 136 fect, mory or Joss 1o
the Soath bank of Lhe South chanwel of ihe Trackes River; thence Westerty along the
South bauk of said Trockee Rives Lo a polnt os o Fne drawn Northerly zod parallel with
the Karterdy line of sxid property from the painl of beginning; thenet Sontherly and
paraliel with Lhe said Easterly line of said proparty te the poine of beginoing,

SAVING AND EXCEPTING, bowevys, {rom the sbove deseribod premizes, sll that
poriios (hrreol cogveyed by Astonio Rebori asd Charlarta Rzbori, bis wife, te the Ciry of

Reno, a mumicipal corporation, by deed dated Frebruayy 16,1922, and recorded iu Book
59 of Deeds, Page 297, Washoe Coanty, Hecords,

AFPN: 811-112.03

PARCEL 2:

Commencing at & point 129.6 fcct Wess of where the comier line of Bill Strect projecicd
Northesly will interscet the North line of Court Sireet; thenor rasuning Waterly along the
North e of Corrt Street, 75 fect; thence roundng Northerty at am angle of B9<S8’ 140
feet; Whenoe running Easterly st ax xaple of 907035 75 frets thente rwaning Southorly at
am angie B0%3S5", 140 feet 1 the place of beginming, comprisiog a pared) of laod 75 by 140

APN: 011-112-06

145773-M)
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FARCEL 3:

BEGINNING 3t the islersection of the Nerthesty exiension of the Easienn line of Flint
Stroct with the Novtbers lioc of Conrt Street, n the City of Reno, Comnty of Washoc,
Stale of Neveds: thenoe Easterly aloag the Northern ine of Conrt Strerd, 125 fect, more
ot ke, o the Westers Boe of Lhe pareed eouveyed to WALKER J. BOUDWIN, of vy, b‘:
Devd recordes in Book 143, File No, 100219, Deed Recoris; Seace Northerly alooy said
Yast mentioned line 140 feed; thewes Westerly paralic) to the Northera Bne of Cosrt Stree,
125 fect; themer Sontherty paralie) to the Western Ene of suid Bowdwin parcel 148 feet lo

ke puint of beginning,
APN: 011-312-07

PARCEL 4;

Commencing on the North tine of Court Street, al the intersectios of the North Line of
Count Street with the Wext Line of Hifl Strect, if xuid Hil) Strect wes protracied Nurtherdy
te said pofat of lotenection, secording to the offhicial plat of LAKE'S SOUTH ADDITION
TO RENO, Wasboe Coanty, State of Nevada; theaex ranning Weslerfy and adong the
Nerth linc of 1sid Conrt Strecet 100 loct; hence Northerly amg paralidd with the Wol line
of 30id DS Strect, if protracted, 776 feet, more er less 10 (e Seuth band of the Trachee
River; tremxy Easterly and slovg the South bark of the Truchoe River fo the Wesi tine of
Rill Stroet, prodrstiod Nostherly to xabd Truckes River; thonce Sentherly and aloug the
West Hne of HIN Surart, protrscied, 324 fext, more or Jess to the North line of Conrt Stred
snd the place of biginning, boing e same bands toaveved by Antonio Rebiari and
Chaslotts Rebori, his wife, 1o Chasles Suyder, May Z7, 1907, and by Antonic Relori to
Charks Sayder, January 12, 1205, by doed duly recorded ta Book 32 of Deeds, Page 405,
and Bosk 26 of Deeds, Page 196, Records of 1ald Wishec Cownty.

EXCEPTING THEREFROM that portion of ibe hortinabove described parce! copyveyed
10 the City of Rene, » municlpal corporation, m an jastrumsent recorded Aagnst 4, 1922,
a3 Documcnt No, 26097, in Book 81, Page 280, of Decds.

FURTHER EXCEPTING THEREFROM 1bat pertian of the bereinsbove described

parect coonvryed to the City of Reno, & municipal corporation, in sa inusumext recorded
December 17, 1971, as Docooent No. 229332, in Book 660, Page 759, of Official Recordx.

APN: 011-112-22

The abuve lepal descriptiog was taken from previons Documenl No, 2472304,

srzosavom
SODMAPCHOCIHLANODOCS R 5950\
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® HALE LANE

ATTORNEYS AT LA W rmmrremens

)JM’\«
EXHIBIT NO..LQ_

1712/ O

$M ] Kictahs Lant | Seoond Floa | Resa Nevads F9311
Tolephaac (713} 3273000} Facringle {773) THE-41TY
srurw Jealalong C 0

December 14, 2005

Bty Evervil Hale

sten by Jobn DNiescy, Jr., an individual

L e Sonnia Santee liescu, an individus!

L C:am Jobn Iliesey, Jr. and Sonnia liescu,

N L B as Trustees of the John lliescu, Jr. and Sonnia Iliescu 1992 Family Trust
Nowrybemmen | 200 Court Street

fu“_‘;-‘."‘a’; Reno, Nevada 8950)

Ky Tanalin

Mmet wames | Calvin Baty, an individual
Miuhalie D Muira /o Consolidated Pacific Development, Inc.

Repo W, Ixppaes
proal o 932 Parker Street
David A. Gores Berkeley, Califonia 94710-2524
Ehsa F, Cadia
Trwoidy A Laka
Frodorioy . Semidy Consolidated Pacific Development, Inc.
;:?dx s:-:n 932 Parker Street
Yo D, Prowing Berkeley, California 94710-2524
Sovit Scharer
‘ Askany L Mak
am M. dnrds
:;:qu A A Re:  Court Strect/Island Avenue Condominium Project
Puicis C, Haluesd
Mardyw ), Krestmy
Masdvew B, Hippler
Brad M, Jedwmios
Brycs K Kamdesano Lady and Gentlemen:
Dwagin C, Fiomin
Susle C. Juars - .
gy vord As you are aware, this law firm has an existing atlorney-client relationship
Doy ¥ Dfikiommt with Jobn Diescu, Jr., en individval, and Sonnia Sentee liescu, an individual, and
BemhE L O John lliescu, Jr. and Sonnin Iliescy, as Trusiees of the John lliescy, Jr, and Somma
Hoem £ Mantirsian Hiescu 1992 Family Trust (collectively *lliescu”) the owners of property located
Of Caxrac) between Court Street and Island Avenue in Reno, Novada (the "Property™). Our law
Ray Fwrrem firm bas been requested to act as special counsel 10 the buyers of the Property in
veaiidod oblaining the necessary entitlements for a condoroinium project to be developed on
the Property.

With your consent, we will represent Calvin Baty, an individual ("Bary™), and
Consolidated Pacific Development, Inc., 8 Nevada corporation ("Consolidated") in
assisting in obtaining the condominium cnm]cments and any entity to be forrned by
them (Baty, Consolidated and such new entity being collectively referred to 2s

"Buyer").

HALE LANE PLEX DENNISON AND HOWARD
LAY VIGAS OFFICE: 1300 Wit Sahars Averan | Eighth Fieaz | Bas 3| 136 Vegas, Nevads $9102 | Prase (702) 3211500 ) Facsinady (102) )63 -6940
i CARSON CITY OF FXCE: T77 Bag Williae Strem ) St 260 | Carson City, Nevads R9701| Poone (775) 6044000 | Fasximdie (T73) $34-6002

. FO0M AU DOCS\HLAN QO DCSH 1641 1) 0DM AC DOCEHANODOCSWISL24 |
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December 14, 2005 HALE LANE

‘ Page 2 S

1t is underatood and agreed that in the event & conflict between Lliescu and Buyer should
arise in matiers involving the Property, tbis law firm will contimue to represent Liescu in such
matier. It is also understood and agreed by Buyer that our representstion of Buyer on this one
malter will not preclude owr representation of Iliescu in matters not involving the Property in the
cvent that Buyer, or any of them, is an adversary to Tliescu on such other malters.

If you consent to our representation of Buyer as set forth in this letter and waive any and
all potentisl conflicts of interest which may exist 2s a result of such representation, please
execute the acknowledgement of your consent which follows and retun a signed copy of this
letter 1o us.

Please call if you have any questions or if you wish to discuss this matier further.

Very quly yours, )
g AL
.\)‘/wﬂ LJ -V'_;" -
Karen D, Deanison

KDD:csr

‘ TODMAVCDOCSHLANODOC YW A2 6}
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HALE LANE

ATTORNEYY AT LAW et

100 Wen Liberty Street | Ted Floot | Rena, Nevada 39501
Tetcphone (725) 3233000 | Fucaimile (T715) 1868479
Websix: brp//www alelanc, com

FACSIMILE TRANSMITTAL SHEET

FROM: Sarah E. L. Class, Esq. DATE: December 15, 2005
OURFILE NO.; 20540-0002 TOTAL NO. OF 4

PAGES INCLUDING

COVER:
RE: Count Street/1sland Avenue
SEND TO (NAME/COMPANY) FACSIMILE NO. TELEPHONE NO,
John and Sormia Diescu 775-322-4112 775-771-6263

4

s T~ [y 5/0 ¢
[ L AN RN
MESSAGE: "  RETURN TO: Danicllc Aragon )

restiogs W
Once you have bath executed the attached letter, please fo imile to 775-786-

6179 and the original etter to us by U.S. Mail at your carliest convenicoce. If you have ary
questions, please do not hesitate to call Thank you and have a wonderful trip,

e

HALE LANE PE£EX DENNISON AND HOWARD

CONFIDENTIALTTY NOVICE: The informatics conthined in this facsimile messmge i inlended mlgor thx wyc of the Individumlor enlity nancd
abavc. fthe resder of this maasags it pot he Intended weiplon, o ws the cinploysenr agentsesponsible for delivenngil 10 1he imsaadedre eipicr, you
we herety notified hat 2y dhascminsion, dissibutionor copy indof this communications y probsbrad, 17 you have roocived s mess mge i oris.
please imme dimefynotify v by \c)ephonevnd retumn the oripimimesyage o us wi Lhe 3bove sddress vis the na postal service, We will pladPy mimburse

your ickphone and poriage €xpenses. Thank yoo,
ODMAPCD OCSHLRNQDOCSWY 13041

JA2015 JLIESCU000135



December 14, 2005
Page 3

Pt

HALE LANE

ittt ATTOERE TR A A

Acknowledgement

The forcgoing waiver of conflict is bereby given as of the date set forth below.

Due: R s S+ DD

Due: /2 —/5-05

Dae: 2~ (5 —08

SOMAMPCDOCTHLANODOCS W il i}

Tdescu:

Vot e D

J&hdﬁescu,y., : .

John JliRscu Jr., as Trustes ohn Ilicsca, Jr.
amily Trust

Sannia Santee Diescu, as Trustee of the Jolm
Iliescu Jr. and Sonnia liescu 1992 Famity Trust

Baty:

Calvin Baty
Consvolidated:

Consolidated Pacific Development, Inc.,
a Ncvads corporation

By:

Sam A. Caniglia, President

JA2016 =
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FILE/COPY

Claudia C. Hanson, AICP, Interim Planning Manager
Community Development Dapartrnent

o

P. O, Box 1900
Reno, NV 89505
(775) 334-2381
October 5, 2006
REGCEIVED
OCT 12 2006

Consolidated Pacific Development B
932 Parker Street FISHER FRIEDMAN ASSOCIATES

Berkley, CA 94710

Subject: LDCO06-00321 (Wingfield Towers)
APN No, 011-112-03, 06, 07 and 12

Dear Applicant:

At the regular meeting of the Planning Commission on October 4, 2006, the Planning
Commission approved your request for: (1) a tentative map to develop a 499 unit
residential condominium subdivision; (2) special use permits to allow: (a) hillside
development; (b) cuts of 20 feet or more, (c) modification to the building setback
envelope for a building within the South Esplanade Frontage; and (d) 100 or more
condominium units; and (3) a variance to allow the buildings to cast a shadow on a
public park between the hours of 10 a.m. and 2 p.m. on December 21, In addition to
the condominium units, 19,817 square feet of retail space and £20,603 square feet of
office space will be located within two towers which are $+492 and +374 feet tall,
respectively from Court Street. The £1.36 acre site is located on the south side of
Island Avenue 1200 feet east of Arlington Avenue and north of Court Street in the
MU/DRRC (Mixed Use/Downtown Reno Regional Center Plan) zones.

Your approved request is subject to the following conditions:

1. The project shall comply with all applicable City codes, plans, reports,
materials, etc., as submitted. In the event of a conflict between said plans,
reports, materials and City codes, City codes in effect at the time the
building permit is applied for, shall prevail.

2. The applicant shall record the final map in accordance with the time limit
contained in state law or this approval shall be null and void.

3. Prior to the approval of a final map, the applicant shall demonstrate that a
homeowner’s association or equivalent has been formed to provide for the
maintenance of all common areas.
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4, Prior to the approval of a final map, the applicant shall demonstrate that
pedestrian amenities will be provided in an amount equal to 1% of the
entire project's costs exclusive of land and financing for buildings. These
improvements shall be installed, prior to issuance of the first residential
certificate of occupancy.

5. Grading and construction activities shall be allowed between the hours of
7:00 am and 7:00 pm Monday through Saturday. Grading or construction
activities shall not take place on Sundays or on holidays.

8. Prior to approval of a final map, the applicant shall have plans approved
for installation of landscaping around and on the parking structure up to
the podium level as discussed on page 9 in the Urban Design section of
the October 4, 2008, Planning Commission staff report for LDC06-00321.

7. Prior to the approval of any permit or final map, the applicant shall have an
approved Sewerage Report in accordance with the Public Works Design
Manual. Adequate access shall be provided for all sanitary sewer
improvements per the Public Works Design Manual. All required on-site
and off-site sanitary sewer improvements necessary to serve the project
shall be complete and functional prior to the issuance of any certificate of
occupancy.

8, Prior to the approval of any permit or final map, the applicant shall have
approved plans for all proposed public sanitary sewer system
improvements, abandonments, modifications, or relocations. The
applicant shall coordinate the project improvements with completion of the
City’s sewer rehabilitation project in Arlington Avenue, between Court
Street and Island Drive, which closely resemble the proposed sewer
relocations shown in this application. These plans shall be approved by
Community Development Department staff to the satisfaction of the Public
Works Sanitation Engineering Division.

8. All proposed on-site sewer facilities and improvements shall be privately
owned and maintained and shall be designed and constructed, with
adequate access, in accordance with the City's minimum standards set
forth in the Public Works Design Manual.

10.  Prior to the approval of any permit or final map, the applicant shall have an
approved Hydrology Report addressing on-site and off-site storm water
flows and facilty capacities for the pre-development and post-
development site conditions, Specifically, the report shall analyze and
provide mitigations for any impacts to floodwater flows in the Truckee
River from the development of the project,

JA2019 STEPPAN 0447



( {

Consolidated Pacific Development
LDCO06-00321 (Wingfield Towers)
Page 3

11.  Prior to the approval of any permit or final map, the applicant shall
demonstrate on-site storm water facilities meet minimum water quality
standards for discharge into the Truckee River in accordance with RMC
sections 12.16.530 and 12.12.555. Plans for the collection and treatment
of roof-top, parking garage area, and elevator basin storm water effluent
discharges shall be approved by Community Development Department
staff to the satisfaction of the Public Works Sanitation Engineering
Environmental Control Division.

12,  On-site storm water management facilities and appurtenances will be
privately owned and maintained. Adequate maintenance access shall be
provided for all storm water management improvements per the Public
Works Design Manual.

13.  Prior fo approval of any permit or final map, applicant shaill demonstrate
how Truckee River flood waters are to be accommodated through the
building/site design in accordance with FEMA and City regulations.

14, Prior to the approval of any permit (excluding grading) or final map, the
applicant shall demonstrate adequate gravity flow overland escape routes
are provided for all roof-top and surface storm water collection and

conveyance facilities.

15.  Prior to the approval of any pemmit or final map, the applicant shall
demonstrate compliance with flood control regulations regarding storm
water detention and how the project will deal with parking garage levels
that may be situated below flood elevations in the Truckee River. The
applicant shall demonstrate how the subterranean elements of this project
will be protected from shallow ground waters in accordance with the
project geotechnical reponr.

16.  Prior to the approval of each final Map, the applicant shall demonstrate all
necessary on-site and off-site easement vacations, relocations, and grants
are complete or in place. These easements include, but are not limited to;
project construction, site access and cross access, utility access,
emergency access, maintenance access, sewer lines, surface drainage,
storm drains, irrigation ditches, and utility improvements. All required
access, sewer, storm drainage, and utility improvements shall be
constructed prior to the issuance of any certificates of occupancy.
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17.  Prior to the approval of any permit for public improvements or final map,
the applicant shall have plans for all public improvements approved by the
Community Development Department and shall obtain associated
encroachment and excavation permits. Additionally, the applicant shall
provide necessary dedications for rights-of-way and/or public use
easements for the roadway, sidewalk, and pedestrian ramp improvements
proposed along each project frontage.

18. Prior to the approval of each pemmit, the applicant shall have a
preconstruction meeting and an approved Construction Management
Plan, This plan shall include provisions for on-site and off-site
construction material storage, employee parking and shuttle services (as
appropriate), and construction activity phasing and staging. The plan shall
also depict the proposed construction transportation and delivery routes
within the project vicinity bounded by Center Street, California Avenue,
Interstate 80, and Keystone Avenue. Access {o adjacent businesses and
properties shall be maintained during construction.

19.  Prior to the approval of any pemmit for public improvements or finai map,
the applicant shall comply with the Quality Assurance Program as set forth
in the Public Works Design Manual, Chapter Vi, titles “Inspection, Testing
and Verification” and “Quality Assurance Program.”

20.  Prior to the issuance of any permit, the applicant shall have plans and
appropriate easements for the relocating or undergrounding of all
overhead utilities proposed with this project in accordance with City
standards and RMC Section 18.12.603 “Underground Utility Services.”

21. Site circulation design, traffic control devices, and operational
characteristics of the site accesses, common use driveways, on-site drive
aisles, emergency accesses, fire access lanes, pedestrian routes,
sidewalks, and parking areas shall be in accordance with the Public Works
Design Manual and shall meet with the approval of the City Fire and
Community Development Departments.

22. The applicant shall provide sidewalks and demonstrate accessible and
ADA compliant pedestrian routes from all adjacent public rights-of-way to
the on-site buildings.

23.  Prior to the approval of any final map, the applicant shall demonstrate
adequate street lighting exists or shall propose street lighting in
accordance with City standards for the project entrances and adjoining
properties. If new lighting is required, a private on-site street light shall be
installed at the back of sidewalk near the private roadway entrances. This
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street light can match other private on-site parking area lights provided
adequate levels of lighting are achieved.

24,  Prior to the approval of any final map, the applicant shall demonstrate
adequate sight distance is provided in accordance with City code for the
parking structure accesses and adjoining intersections. Sight distances
shall be evaluated both horizontally and vertically.

25.  Project accesses shall be located and designed in conformance with the
master traffic study (prepared by Solaegui Engineers dated September 21,
2006, with all addenda and updates thereto) on file for the project and in
accordance with the geometric standards of the Public Works Design
Manuai.

26. Al traffic study updates shall be to the approval of the Community
Development Department and shall provide analyses and review of the
site plan and proposed mitigations for project generated impacts, relative
to the trip generation distribution estimates included in the September 21,
2006 master traffic study, on the adjacent roadway network, site
accesses, pedestrian routes, and cut-through traffic concerns.

27.  Prior to the approval of each permit (excluding grading and underground
improvements) and final map, the applicant shall provide a Transportation
Management Plan for the project in accordance with the master traffic
study and updates thereto. This plan shall stipulate specific strategies and
management policies to control site generated traffic with regards to the
operation of the parking structure, site accesses and turning movements,
valet parking procedures, trip distributions from the site, pedestrian routes,
off-site parking, shuttle service, loading zones/areas, metered parking,
and mass transit utilization. This plan shall be on file with the Community
Development Department and updated with each permit generating
additional project traffic. This plan shall be continuously maintained in
perpetuity, incorporated into the project.Home Owners Association (HOA
or equivalent) Covenants, Conditions, and Restrictions (CC& R’s or
equivalent), and a note shall be placed on each final map stating:

“The Transportation Management Plan, and all updates and addenda
thereto, as required by Condition of Approval (#} for LCD06-00321 and
finally approved by the City of Reno on {dats}, shall remain in full force
and effect for the life of this map and subsequent modifications thereof.
The Transportation Management Plan shall be maintained and
enforced by the Home Owners Association (HOA or equivalent) and
filed with the Reno Community Development Department.”
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28. Prior to the issuance of the certificate of occupancy for the combined
residential and non-residential portions of the project that will generate 50-
percent (approximately 1,500 ADT) of the total project trips, the applicant
shall have City approved traffic study and Transportation Management
Plan updates for the project. This update shall evaluate background and
project traffic patterns, site accesses, and pedestrian routes and review of
the roadway capacities and intersection levels of service for the roadway
network included in the project master traffic study. Prior to the issuance
of any certificate of occupancy beyond a 65-percent combined occupancy
threshold, the applicant shall have approved plans and securities in place
for all recommended roadway or intersection improvements and/or shall
provide alternate traffic mitigation plans as identified in the City approved
50-percent occupancy traffic study update.

29. Prior to the issuance of the certificate of occupancy for the combined
residential and non-residential portions of the project that will generate 85-
percent (approximately 2,600 ADT) of the total project trips, the applicant
shall have City approved traffic study and Transportation Management
Plan updates for the project. This update shall evaluate background and
project traffic patterns, site accesses, and pedestrian routes and review of
the roadway capacities and intersection levels of service for the roadway
network included in the project master traffic study. Prior to the issuance
of any certificate of occupancy beyond a 95-percent combined occupancy
threshold, the applicant shall have approved plans/securities and shall
construct and install all recommended roadway improvements and/or shall
execute alternate traffic mitigation plans as identified in the City approved
85-percent occupancy traffic study update.

30. Prior to the approval of each permit (excluding grading and underground
improvements) and final map, the applicant shall provide an updated
estimate of the traffic generated from previously permitted and proposed
project development.

31. Prior to the approval of any final map, the applicant shall provide a written
response from RTC defining transit requirements for this project and shall
dedicate rights-of-way or grant appropriate easements and construct
transit improvement in accordance with RTC's requirements prior to the
approval of any certificate of occupancy.

32. Prior to the issuance of the building permit containing 100-percent of the
project commercial development and additional residential units that,
collectively, will generate no less than 45-percent and no more than 55-
percent of the total project trip generation estimate, the applicant shall
develop a rehabilitation plan in conjunction with requirements established
by engineering staff to determine the extents and nature of upgrades,
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repairs, renovations, or reconstruction of the pavement structure and
surface for the roadways identified as construction transportation and
delivery routes within the project vicinity as depicted in the Construction
Management Plan and all updates thereto. As a minimum, the applicant
shall provide a 2-inch grind and overlay, with full depth replacement in
required areas, for the full street widths of Court Street, Island Avenue,
Arlington Avenue, and Rainbow Street within the block formed by these
roadways. Prior to the issuance of the building permit containing 100-
percent of the commercial development and residential units that,
collectively, will generate no less than 85-percent and no more than 95-
percent of the total project trip generation estimate, the applicant shall
complete all pavement structure and roadway surface improvements
necessary to sustain minimum roadway functional classifications within
the project vicinity resulting from construction and project traffic impacts.
The applicant shall replace all roadway markings and striping affected or
displaced by the pavement improvements.

33. Prior to the issuance of each permit, the applicant shall have an approved
Construction Traffic Control and Event Access Plan accommodating
special events within the downtown and Wingfield Park areas. This plan
shall be formulated in conjunction with and to the approval of the
Community Development and Public Works Departments and shail be
maintained on site at all times during construction. The plan shall include
strategies for controlling construction traffic and potential temporary road
closures for Island Avenue, Court Street, and Arlington Avenue and shall
be updated at pre-determined intervals established within the plan or as

required by the City.

34. Prior to approval of a final map the applicant shall have plans approved
demonstrating that at least 25 bicycle parking spaces will be provided.

35. Prior to approval of a final map the applicant shall prepare, in coordination
with the City's Historical Resources Commission, an architectural analysis
and view shed inventory of historic structures in the are affected by
construction of this project, to the satisfaction of Community Development
Department staff.

36. Prior to approval of a final map, the applicant shall place a note on the
final map and include in the project CC&R's a disclosure staterment
notifying residents of the potential for public events and street closures
associated with adjacent downtown parks to occur,

The decision of the Planning Commission may be appealed by completing an appeal

form and filing it with the City Clerk and paying any fee within ten (10) days of the date
of the meeting at which the decision was made. The City Clerk shall set the appeal for
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public hearing before the City Council and mail a notice of the hearing to the appellant
and all others who were mailed a notice of the hearing of the Planning Commission.
Appeals may be filed by any person who is aggrieved by the decision. The City Council
may affirm, reverse, or modify the decision.

In the absence of an appeal, no building permit may be issued until this letter has been
on file with the City Clerk for ten (10) days.

You must attach a copy of this letter to your application for a building/sign permit.
Sincerely,

1% A

Claudia C. Hanson, AICP, Interim Planning Manager
Community Development Department

LDC06-00321 (Wingheld Towers) - VAK.doc

XC: John and Sonia Hiescu
219 Court Street
Reno, NV 89501

Fisher Friedman Associates
Nathan Ogle, AlA

1485 Park Avenue, Suite 103
Emeryville, CA 94608

Lynnette Jones, City Clerk

Denny Peters, P.E., Interim Engineering Manager
Gary Warren, Washoe County Tax Assessor
Tonia Meyers, Management Assistant
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Reno, NV 89511 , : . : ‘

APN: 011-112-03; 011-112-06; 011-112-07; 011-112-12

GRANTEE'S ADDRESS: .
Mark B. Steppan, AlA, CS], NCARB
1485 Park Avenue, #103

Emeryville, CA 94608

EXHIBIT NO,

H/ll/(ﬁ
LOIEEAMLMLM

~NOTICE IS HEREBY:GIVEN that Murk Steppan; AT, GSLNGARB claims a Mechanic's
and Matenialman's Ljen upon the. property hereinafter particularly described, which property is
located in Washoe Coun , Nevada, and which claim js made pursuant to the laws of the State of
chada,p‘am'cularly Chapter 108 of the Nevada Revjsed Statutes, as amended, for the value of work,

labor, materials and/or services furnished by lien claimant for the improvement of real property
beretnafier particularly described, Jocated in the Caiinty of Washoe, State of Nevada.

That the whole or‘rgali:'ropcrty, hcrcinaﬁcr;.parﬁcul,arly.dcscﬁbcd has been oris in thc.pr_qccss
of improvement and i‘s:easonabl.y‘pcccssaryfbr the convenient use and occupation of said property. ’

Claimant further ',statcs:'. :

1. That the name of the owner or, reputed Givner of the premises sought to be charged is as
follows: 011-112-03; 01]-1 12-07;-011-112-12 - JOHN ILIESCU, JR., and SONNIA ILIESCU,as .
Trustees of the JOHN ILIESCU, JR,, -AND SONNIA ILIESCU 1992 FAMILY TRUST -
AGREEMENT; and 011-112-06 - John Iliescu, a mamied mao as his sole and separate property.

2. That .thc name of the pcrsén by whom lien claimant was employed and to whpm lien
claimant furnished work, Jabor, materials and/or services i connection with the project is: BSC
Financial, 1LLC, c/o Consolidated Pacific Development, Inc., 932 Parker Street, Berkley, CA'94710;
Job name: Residential Project, Reno, Nevada, Job Address: North Arlington Avenue, Island Avenue
and Cour Steet; Owner’s Designated Representative: Sam Caniglia. ‘

3. That the terms, time given and conditions of the contract were: Pay‘mcpts on account. of
services renderedand forReimbursable Bxpensesincurred shall be made monthly.upon presentation
of the' Statement of services for the building, structure or other work of improveqmen; located at
North Arlington Avenue, Island Avenue and Court Street, Reno, Nevada,  Al) services were Lo be
invoiced based on work performed as reflected in appliqations. for payment, no retainage to be
withibeld from monthly progress payments. All invoices are due in fifteen days,
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4. Tbat work, labor, materials and/_dr services have been furnished to and actually used upon

.

the abo nbed project in the remaining amount of ONE MILLION SIX-HUNDRED THIRTY-

ve-desc
- NINE THOUSAND. ONE-HUNDRED THIRTY AND NO/100 DOLLARS (31,639,130.00),

3. That the first labor and materials fumished by lien claimant to and Incorporated in the.
project was on or about Apn 21, 2006 and that the last Jabor and matenals fumished by lien
claimant and incorporated in the project was within the past ninety days; that there are no other just
credits or off-sets to be deducted and the total amount dye and OWing to lien claimant is the sum of
ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE-HUNDRED
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), plus continuing interest, attorney’s fees

6. That a demand for payment has been made by lien claimant and that Do part or portion
of the amount due and owing has been paid; that there are no further off-sets to the claim and that
the sum of ONE MILLION SEVEN-HUNDRED EIGHTY-THREE THOUSAND FIVE-HUNDRED
FOURTY-EIGHT AND 85/100 DOLLARS ($1,783,548.85), Plus continuing interest, attorney’s fees
and costs is now due and owing to lien claimant on account of the work, labor, materials and/or
services furnished as above specified and that the undersigned claims a lien upon the real property
particularly dc.scn'qu berein for said sum, together with continuing interest and attorney’s fees as

provided by Jaw,

7. That the real property sought to be charged with this Claim of Lien upon which the above
described work of improvement has been made is located in Washoe County of State of Nevada, and
is particularly described-as: - T '

Commencing at a point formed by the intersection of the East line of Flint Street (af
protracted Northerly) with the North line of Court Street in the City of Reno; running
thence Easterly, along the North line of Court Street, a distance of 100 feet, thence
ataright angle Northerly, a distance of 140 feet to the true point of beginning; said
true point of beginning being the Southeast corner of the.parcel of land heretofore
conveyed to Atha Carter by Antonieco Rebori and wife, by deed duly recorded in
Book 64 of Deeds, Page 294, Washoe County Records: running thence Easterly,
parallel with the North line of Court Street, a distance of 50 feet to the Southwest
comer of the property formerly owned by H. F. Holmshaw and wifc thence Northerly
at aright angle, along the west line of the property formerly owned by said H, F.
Holmshaw and wife, ta the South,bank of the South channel of the Truckee River;
thence Westerly along the South bank of said channel of the Truckee River 1o a point
which would intersect a line drawn northerly and paralle] with the East line of said
property from the said true point of beginning; thence southerly along said line to the
truce point of beginning. ‘
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SAVE AND EXCEPTING, bowever, from the above described premises, all that
portion thereof conveyed by Antonio Rebori and Charlotta Rebor, his wife, to the

City of Reno, a municipal corporation, by deed dated February 16, 1922, and

recorded in Book 59 of Deeds, Page 297, Washoe County, Records.
APN: 011-112-03 '

Commcncing at the point 129.6 feet West of where the center line of Hill Street
projected Northerly will intersect the North line of Court Street thence nunning

e A 32

Westerly along the-North line of Court Street, 75 feet;.thence.running Northerly. at

an angle of 89°58' 140 feet; thence running Easterly at an angle of 90°05" 75 feet;

thence running Southerly al an angle 80°55', 140 feet to the place of beginning,
* comprising a parcel of land 75 by 140 feet. ‘

APN: 011-112-06 '

BEGINNING at the intersection of the Northerly extension of the Eastern line of
Flint Street with the Northern line of Court Street, in the City of Reno, County of
Washoe, State of Nevada, thence Easterly along.the Northern line of Court Street,
125 feet, more or less to the Western line of the parcel conveyed to WALKER J.

BOUDWIN, et ux, by Deed recorded in Book 143, File No. 100219, Deed Records;

thente Northerly along said last mentioned line 140 feet; thence Westerly paralle] to
the Northern line of Court Street, 125 feet; thence Southerly paralle] to the Westemn

line of Said Boudwin parcel 140 feet to the point of beginning,
APN: 011-112-07

Commencing on the North line of Court Street, at the intersection of the North line
of Court Street with the West line.of Hill Street, if said Hill Street was protracted
Northerly to said point of inter-section according to the official plat of Lake's South
Addition to Reno, Washoe County, State of Nevada; thence running westerly and
along the North line of said Court Street 100 feet; thence Northerly and parallel with:
the West line of said Hill Street, if protfacted, 276 feet more of less to the South
Bank of the Truckee River; thence Easterly and along the south bank of the Truckee
River to the West line of Hill Street, protracted, 324 feet more or less to the North
. line of Court Street and the place of beginning, being the. same lands conveyed by
Antonio Robori and Carlotta Robord, his wife, to Charles Snyder, May 27, 1907, and
by Antonio Robori to Charles Snyder, January 12, 1905, by deeds duly recorded in
Book 32 of Deeds, page 405, and book 26 of deeds, page 296, Records of said
" Washoe County. ‘

EXCEPTING THEREFROM that portion of the hereinabove described parce)
conveyed to the City of Reno, a municipal corporation, in an instrument recorded

August 4, 1922, as Document No. 26097, in Book 61, Page 280, of Deeds.

FURTHER EXCEPTING THEREFROM that.portion.of the hereinabove described -

parcel conveyed to the City of Reno, a municipal corporation, in an instrument
recorded December 17, 1971, as Document No. 229332, in Book 600, Page 759 of
Official Records. A
APN:011-112-12
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§. That the four parcels are to be developed as the project and it is appropriate to cqually
apportion the amount due between the four parcels identified herein. o

DATED:; - This 2 @ ) day of November, 2006,

Gaylc&(cm, Esq’

STATE OF NEVADA = )
) ss.

.COUNTY OF WASHOE )

Gayle A.Kem, Esq., being first duly swom, deposes and says that: ] am the Attomey for Mark
Steppan, the lien claimant in the foregoing Notice and Claim of Lien. 1 have read the above and
foregoing Notice and Claimof Lien, know the contents thereof and state that the same is true based
on the information provided by my client. 1 further state that ] have been informed and based thereon
believe that it contains, among other things, a correct statement of the demand of said lien claimant,
-after deducting all just credits and off-sets. "

: SUBSC”&EBED AND SWORN to before me
this _ /97 day of November, 2006. .
lo b .

Notary Public

o AMBER A. GARRELL
é&-\@ns Notary Public - State of Nevada

\.;,a Wﬂmﬂﬂmﬁdhwmm
: Hiy¥ Na, 06-D9145-2 - Explras Jine 21, 2008
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FIrRsST CENTENNIAL TIMLE COMPANY OF NEVADA
1450 RIDGEVIEW DRIVE, STE. 1 00
RENO, NV 88519
FPHONE: (775) 6898510 » FAX: (775) 6898520

December 8, 2006

Mark Steppan, AIA, CSI, NCARB
Via email to Counsels:
Sanford Mamolin @margolin@oaklaw.com

Gayle Kem @kemid.com

" RE:  Escrow No: 145279-Mt

I have beeninsiructed to pay your demand for the Claim of Lien filed 11/7/06 as document No. 3460499, Washoe County
Nevada Official Records involving propenty owned by John lliescu, etal for work performed for DeCal Homes, or one of their
subsidiaries,

on the property located on Cour Street and Island Ave., Reno Nevada.having APN 011-112-03, 08, 07 and 12, Reno, NV

We ask thal you complete and sign the requested information below, and sign and have notarized the Lien Retease
endosed.

Very truly yours,

First Certennial Title Company of Nevada
Maryann Infantino

Commercial Escrow Officer

The Outstanding Principal Balance is: §

interest to . $

Daily Interest is: §
Or inlerest Rate Is;
Any Other Fees, Charges, Etc. Due

Description $
You are also handed herewith a Uen Releass, which you are authorized, and instrudled to record in Washoe County,
Nevada, when you hold lor my account the above requested amouris.

Disbursernent of said amount shall be sent to the undersigned in the following manner:
Federal Express 1o;
Wire 10; Acct #
Routing #

Date:

Signed:

Address:

ILIESCU000330
JA2032 |
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HALE LANE

e ATTOANEY S AY LAW e

3441 Kienke Lane | Second Floor | Reno, Nevada B9311
Telephone {773) 312-3000 { Focaimile {T73) 786-5179
seww . halelxne, com

* December 26, 2006

John Jliescy, Ir., individually
Sonnia Santee Jliescy, individually -
John lliescu, Jr. and Sonnia lliescu,
as Trustees of the John lliescy, Jr,

and Sonnia Jiescu 1992 Family Trust
200 Court Street
Reno, Nevada 89501

RIPRIYI=e
EXHIBIT No.lg.

W] 1207

BSC Financial LLC

¢/a DeCal Custom Homes
440 Columbia Blvd,

St. Helens, OR 9705)

BSC Financial LLC

c/o Decal Nevada, Inc.

6121 Lakeside Drive, Suite 125
Reno, NV 89511

Re:  Wingfield Towers )
Court Street/Island Avenue Condominjum Project

Dr. and Mrs. Iliescu and Messrs Baty, Caniglia and Schleining;:

As you are aware, this law firm has an existing atomey-client relationship with John
lliescy, Jr,, an individual, and Sonnia Santee'lliescy, an individual, and John 1hiescy, Jr. and
Sonnia lliescu, as Trustees of the John Ilieseu, Jr. and Sonnia Iliescu 1992 Family Trust
(collectively "lliescu") the owners of property located between Court Street and Island Avenue in
Reno, Nevada (the "Property”). Our law firm also has an existing attorney-client relationship
with Decal Custom Homes and BSC Financial LLC, the Buyers of the Property. BSC Financial
LLC is referred to herein as "Buyer". Our law firm has been requested to act as counsel to both
lliescu and Buyers because of the unity of interest in resolving the dispute with the Architect for
the Propenty involving the AIA Architectural Services Contract, and the mechanic's lien recorded
by the Architect and related issues. '

We will represent both lliescu and Buyer jointly regarding the resolution of the
mechanic's lien issue with the Architect. An Indemnity Agreement has been executed by Buyer

HALE LANE PEEK DENNISON AND HOWARD
LAS VEGAS OFFICE: 3930 Howwrd Hughes Parirway | Founth Fioos | L Yegm, Nevady 19349 | Phooe {702) 273-2500 | Facsimile {702) 365-65H40
CARSON CITY OFFJCE: 777 Exst William Street | Suite 200 | Canon Cily, Nevade §5701 | Phons {173) 634-5000 | Facximile {775) 6848001

Ci\Documenty md SaHinp\Dick\My Documenis\OA AULIESCU & CANIGLIA FINAL\waiver reflcin decal mnd lfiesey. doc
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indemnifying the Seller as more fully set forth therein which includes provisions that Buyer is
resporsible, among other obligations, to pay this law firm's fees regarding the mechanic's lien
issue with the Architect.

It is understood and agreed that in the event a conflict between Iliescu and Buyer .should
arise in matters involving the mechanic’s lien issue, this law firm may continue to represent
Iliescu in such matter, This law firm will continue to represent lliescu in the closing of the
purchase and sale of the Property transaction.

. If you consent to our joint representation as set forth in this Jetter and waive any and all
potential conflicts of interest which may exist as a result of such representation, please execute
the Acknowledgement of your consent attached hereto and return a signed copy of this letter to
us.

Please call if you have any questions or if you wish to discuss this matter further.

Sincerely,

R. Craig Howard
RCH:dyt

CiADocumens and SertinpaiDick\My Document\O& AMLIESTU A CANIGUIA FINALSwaiver reflein decal and Mliescu.dog
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Acknowledgement

lliescu and Buyer consent lo joint representation in the above-referenced matter and
waiver of any polential conflict is hereby given as of the date set forth below,

Ihescu:

Date:
John lliescy, Ir., individually, and as Trustee of the
John Niescy, Jr. and Sonnia Iliescu 1992 Family
Trust :

Date: .
Sonnia Santee lliescu, individually, and as Trustee
of the John lliescu Jr. and Sonnia lliescu 1992
Family Trust

)  BSCTFinancial LLC: BSC Financial LLC, a limited liability company
Date: By:
Calvin Baty, Manager

C:\Documimis ind Seiings\DickWy DocumentnO& AILIESCU & CANIGLIA FINAQwaiver reflein decal and lisscu.doc
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EXHIBIT NO.—\-'-—Q——
INDEMNITY W12 /0T

THIS INDEMNITY ("Agreement”) is exccuted by BSC FINANCIAL, LLC, a limited
liability company ("BSC™), CALVIN BATY, individually ("Baty"), and JOHN SCHLEINING,
individually ("Schleining”) (collectively, the *Indemnifying Parties”), in favor of JOHN
JLIESCU, JR., and SONNJA SANTEE ILIESCU, individually and as Trustees of the JOHN
ILIESCU, JR., AND SONNIA ILIESCU 1992 FAMILY TRUST (collectively, "Uiescu”), and is
effective as of the date set forth by the parties' respective signatures.

RECITALS:

A. Consolidated Pacific Development, Inc., a Nevada corporation ("Consolidated”),
entered into a Land Purchase Agreement with Iliescu dated July 29, 2005, together with
Addendum No. | dated August 1, 2005, Addendum No. 2 dated August 2, 2005, Addendum No.
3 dated October 8, 2005, and Addendum No. 4 dated as of September 18, 2006 (collectavely,
"Purchase Agreement"), conceming certain real property located in the City of Reno, County of
Washoe, State of Nevada, identified as APNs 011-112-05, 06, 07 and 12, and more particularly
described in the Title Report attached to Addendum No. 3 ("Property”). Sam Caniglia, President
of Consolidated, Baty and Schleining formed BSC in order to proceed with the entitlernent of the
project on the Property.

B. BSC entered into an AIA Architectural Agreement ("ALA Contract”) with Mark
Steppan, AlA ("Architect”), for architectural services for a mixed-usc development including
residential, retail, and parking ("Project”). The architectural schematic drawings were nccessary
1o obtain the land use entitlements for thé Project. The land use entitlements were approved by
the City of Reno. '

C. On Novermber 7, 2006, the Architect recorded in Washoe County, Nevada, a
Notice and Claim of Lien against the Property in the amount of $1,783,548.85 for claims of
unpaid architectural services ("Mecbanic’s Lien"). These unpaid amounts arc contested by BSC.
In addition, the Mechanic's Lien is dn improper lien not in compliance with Nevada law because
tbe Architect failed 1o deliver to Jliescu (i) a Notice of Right to Lien pursuant to NRS 108.245,
and (ii) a Notice of Intent to Lien pursuant 1o NRS 108.226(6).

D. Baty and Schleining are principals of BSC.

E. Baty, Schleining and BSC desise to indemnify lliescu for any and all claims and
costs related to the Architect's recording of the Mechanic's Lien on the Property.

NOW, THEREFORE, for valuable consideration, Baty, Schleining and BSC hereby agree
as folJows:

1. Indemnity. Baty, Schleining and BSC bereby, jointly and scverally, agree to
indemnify, defend, protect and hold Iliescu harmless against all damages, losses, expenses, €osts,
liabilities, including, without Limitation, payments due or which may be due 1o the Architect
arising out of services performed pursuant 1o the AIA Contract or any change order or extras

C:\Docurnents snd Settings\Calvin\l ocal Sealngs\Ternporary internet Files\OLK | 2\HLRNODOCS -#337327-v ) - Indernoity _+
_BSC_and_Consolidaied_lo_fliesey1.00C 1
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related thereto, including interesi, penalties and attomey fees which may be claimed by Architect
10 be owed by either BSC or Consolidated.

2. Attomeys' Fees. Baty, Schleining and BSC hereby jointly and severally agree to
pay all attomey's fees and costs incurred 1o contest and discharge the Mechanic's Lien, In the
eventl that a discharge of the Mechanic's Lien does not occur pursuant to a resolution of the
dispute with Architect within ten (10) days of the date of this Indernnity, the Indemnifying
Partics agree to initiate an action in the Washoe County District Court to contest and to discharge
the Mechanic's Lien for (i) failing to coroply with Nevada law, and (ii) the excessive amount.
The Indemnnifying Partics agree to diligently prosecute such action in an expedited manner lo
eliminate the Mechanic's Lien. :

IN WITNESS WHEREOF, the Indemnifying Partics have executed this Indemnity as of
the date set forth below. ‘

BSC FINANCIAL, LLC,  Limited Jiability
company

Dated: December g .,2006 By:.

Calvin Baty =
Mpnag
Dated: December g ,2066 ' //X

CAYVIN BATY, indiyfdually

Dated: December 2 , 2006 QZ

' /wﬁN SCHLEINING, individuall

CADocuments and Settings\Calvin\Loca) Settings\Temporary Intemned Fite\OLK J2\HLRNODOCS -# $87327-+] -Indemnity_«
_BSC_and_Conslidued_to_lliescu! DOC 2
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Jerry M. Snyder, Esq.
Nevada Bar Number 6830
Hale Lane Peek Dennison and Howard
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511
(775) 327-3000; (775) 786-6179 (fax)
Attorney for Applicant

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU JR., SONNIA SANTEE

ILIESCU AND JOHN ILIESCU JR. AND Case No.

SONNIA ILIESCU AS TRUSTEES OF THE CVO7 00341
JOHN ILIESCU, JR. AND SONNIA ILIESCU Dept. No.

1992 FAMILY TRUST,

Applicants, W

vs.

MARK B. STEPPAN,

Respondent.

APPLICATION FOR RELEASE OF MECHANIC’S LIEN

Applicants John Hiescu Jr., Sonnia Santee Iliescu and John Iliescu Jr. and Sonnia Iliescu as

Trustees of the John Iliescu, Jr. and Sonnia Iliescu 1992 Family Trust (“the Iliescu™) hereby file their

Application for Release of Mechanic’s Lien.

I INTRODUCTION

This matter arises out of a mechanic’s lien which Respondent and lien claimant Mark Steppan
(“Steppan”) recorded against certain real property owned by the Iliescus and being developed by BSC
Financial LLC (“BSC”). BSC apparently contracted with Steppan to provide the design for the
development, The parties proceeded pursuant to their contract, but a dispute arose regarding the

amounts due to Steppan for the completion of preliminary schematic designs. As a result, Steppan

recorded the instant mechanic’s lien.

::ODMA\PCDOCS\HLRNODOCS\S91906\ Page 1 of 6
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This lien is void and unenforceable because the putative lien claimant recorded the lien without
(1) providing notice of right to lien pursuant to NRS 108.245(6) (pre-lien notice) or (2) providing
notice of intent to lien under NRS 108.226(6). For these reasons, the mechanic’s lien is facially

unenforceable and should be released.

IL STATEMENT OF FACTS

This matter arises out of a disagreement for the amounts due under an agreement between BSC
and Steppan for architectural design services. BSC is in the process of developing the Property,
located in downtown Reno, as a mixed-use development that would include the construction of high-
rise condominiums to be known as Wingfield Towers.

On July 29, 2005, the Iliescu entered into a contract with Consolidated Pacific Development,
Inc. ("CPD") for the sale of the Property. CPD subsequently transferred its interest in this property to
BCS Financial, In¢. ("BCS"). As of this date, this sale has not closed. Declaration of Dr. John Iliescu
("ITliescu Decl.").

BSC is in the process of developing the Property into a residential condominium tower.
However, Dr. Tliescu has not been regularly apprised of the status of the development. BSC has not
informed him of the status of their development efforts. Although Dr. Iliescu attended certain public
meetings at which someone from the BCS design team made a presentation, at no time was he
introduced to any architect or engineer, Dr, Iliescu was never informed of the identity of any architect
or engineer working on the development project. Iliescu Decl. § 4.

A dispute apparently arose between BSC and the architect, Mark B. Steppan. On November 7,
2006, Steppan recorded a mechanics lien against the Property. Iliescu Decl., Ex. 1. Through this lien,
Steppan claims to be owed an amount exceeding $1.8 million. /d. However, Steppan never served a
Notice of Right to lien, as required by NRS 108.245(1). Likewise, Steppan never provided a 15-day
notice of intent to lien, as required by 108.226(6). Iliescu Decl,, § 6-7.

111/
/17
iy
/117
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III. ARGUMENT

A. Steppan’s Failure To Comply With Procedural Requirements Renders The
Subject Lien Unenforceable

1. Standard for Removal of Lien Under NRS 108.2275

NRS 108.2275(1) specifically sets forth a procedure through which a property owner or party
in interest may apply to the court for an order releasing or expunging a mechanic’s lien that is
frivolous, excessive, or was made without reasonable cause:

The debtor of the lien claimant or a party in interest in the premises
subject to the lien who believes the notice of lien is frivolous and was
made without reasonable cause, or that the amount of the lien is excessive,
may apply by motion to the district court for the county where the
property or some part thereof is situated for an order directing the lien
claimant to appear before the court to show cause why the relief requested
should not be granted.

Upon the filing of such an application, the district court is to issue an order setting the date for
a hearing on the motion, The petitioner seeking removal of the lien then serves the order, application
and other documents on the lien claimant. NRS 108.2275(2).

Accordingly, where 2 lien claimant is not entitled to record or enforce the subject lien, the court
is to release or expunge the lien pursuant to NRS 108.2275. The Nevada Supreme Court has held that
where a lien claimant could not establish a statutorily valid lien claim, the district court erred by failing
to expunge the lien pursuant to NRS 108.2275. See Crestline Inv. Group, Inc. v. Lewis, 119 Nev, 365,
75 P.3d 363 (2003). In Crestline, an employee of the property owner placed a lien on the property for
unpaid wages. Id. The property owner moved to have the lien expunged under NRS 108.2275, but the
district court denied this motion and actually increased the amount of the lien. /d. On appeal by the
owner, the Nevada Supreme Court held that the district court erred in failing to expunge the lien
because the lien claimant had not shown that his labor improved the subject property, and therefore,
the lien was invalid under NRS 108.223. Id.

The Nevada Supreme Court has reasoned that “[t]he mechanics lien is a creature of statute,
unknown at common law.” Schofield v. Copeland Lumber Yards, Inc., 101 Nev. 83, 84, 692 P.2d 519,

520 (1985). ““Strict compliance with the statutes creating the remedy is therefore required before a

party is entitled to any benefits occasioned by its existence.... If one pursues his statutory remedy by

:ODMA\PCDOCS\HLRNODOCS\S91906\] Page 3 of 6
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filing a complaint to perfect a mechanic’s lien, he necessarily implies full compliance with the
statutory prerequisites giving rise to the cause of action.”” Id. quoting Fisher Bros., Inc. v. Harrah
Realty Co., 92 Nev. 65, 67, 545 P.2d 203 (1976). Although the Court has held that “where there is
substantial compliance with the lien statutes notices, liens and pleadings arising out of those statutes
will be liberally construed in order to effect the desired object,” the Court also reasoned that it “did not
think that a notice of lien may be so liberally construed as to condone the total elimination of a specific
requirement of the statute.” Id. at 85, 692 P.2d at 520. For example, in Schofield v. Copeland Lumber
Yards, Inc., the Court concluded that the lien was invalid as a matter of law because the lien claimant
did not fully or substantially comply with the requirement to provide a statement of the terms, time
given and conditions of the contract. 7d.

2. Steppan's Lien Should Be Removed Because He Did Not Provide the Required
Pre-Lien Notice

Pursuant to Section 108.245(1) of the Nevada Revised Statutes “[e]xcept as otherwise provided
in subsection S, every lien claimant, other than one who performs only labor, who claims the benefit of
NRS 108.221 to 108.246, inclusive, shall, at any time after the first delivery of material or
performance of work or services under his contract, deliver in person or by certified mail to the owner
of the property a notice of right to lien.”! NRS 108.245(3) provides that "no lien for . . . services
performed . . .may be perfected or enforced pursuant to NRS 108.221 to 108.246, unless notice has
been given."

Here, it is undisputed that Steppan claims to have a lien on the Property for architectural
services. However, Steppan did not provide any Notice of Right to Lien to Dr. lliescu, the propcrty
owner. Accordingly, pursuant to the unambiguous language of NRS 108.245, the lien Steppan
recorded is not enforceable.

/1

'NRS 108.245(5) states that “[a] prime contractor or other person who contracts directly with an owner or sells materials
directly to an owner is not required to give notice pursuant to this section.” Therefore, subsection 5 does not apply in this
case because Steppan did not contract directly with the Owners of the Property.

:ODMAPCDOCS\HLRNODOCS\S91906\1 Page 4 of 6
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3. Steppan's Lien Should Be Removed Because He Did Not Provide the Required
15-Day Notice of Intent to Lien

Besides having to satisfy the requirements of providing the owner with notice of right to lien, a
lien claimant must also comply with the notice provisions of NRS 108.226, Pursuant to NRS
108.226(6), “[i]f a work of improvement involves the construction, alteration, or repair of multi-family
or single-family residences, a lien claimant, except laborers, must serve a 15-day notice of intent to
lien.” (emphasis added). The statute outlines the required contents of the notice and the manner in
which it must be served, and provides that “[a] notice of lien for materials or equipment furnished or
for work or services performed, except labor, for a work of improvement involving the construction,
alteration, or repair of multi-family or single-family residences may not be perfected or enforced
pursuant to NRS 108.221 to 108.256, inclusive, unless the 15-day notice of intent has been given.”
(emphasis added).

In the present case, Steppan’s lien is statutorily invalid because there has been absolutely no
attempt by Steppan to comply with the statutory notice requirements discussed above. First, Steppan
did not deliver to the Iliescus a notice of right to lien at any time after he began performing under the
AJA Agreement, Therefore, pursuant to NRS 108.245(6), Steppan has no right to record a lien on the
Property for any of the services he has performed thus far under the AIA Agreement. Further, Steppan
recorded the lien without delivering a Notice Of Intent to Lien, as required by NRS 108.226(6), to the
Tliescus. Accordingly, Steppan has failed to provide both the required notice of right to lien and the
required 15-day pre-lien notice. As a result, the mechanic’s lien is invalid as a matter of law.
Therefore, this Court is authorized to expunge Steppan’s mechanic’s lien pursuant to NRS 108.2275
because Steppan is not entitled to record or enforce the subject lien.

Iy
{1
11/
/17
Iy
/11
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IV. CONCLUSION

For the foregoing reasons, the Iliescus respectfully request that this Court grant their

Application for Release of Mechanic’s Lien.

DATED: February 14, 2007.

2ODMA\PCDOCS\HLRNODOCS\S91906\1

/%"ény M. 8aydérsEsq.

Nevada Bar Number 6830
Hale Lane Peck Dennison and Howard
5441 Kietzke Lane, Second Floor
Reno, Nevada 89511

Attorney for Applicant
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David R. Grundy, Esq. SBN 864
LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Suite 300
Reno, Névada 89519
Telephone: (775) 786-6868
Facsimile: (775) 786-9716

Attorneys for Third Party Defendants

FILED
Electronlcally
02-14-2013:06:30:23 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 3534067 .

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

MARK B, STEPPAN

-.' Plalntlff
V;S.'

JOHN ILIESCU JR. and SONNIA ILIESCU, as
Trustees of the JOHN ILIESCU, JR. AND SONNIA
ILIESCU 1992 FAMILY TRUST AGREEMENT,
et al,,

Defendants.

/

JOHN ILIESCU, JR. and SONNIA ILIESCU, as
Trustees of the JOHN [LIESCU, JR, AND SONNIA
ILIESCU 1992 FAMILY TRUST AGREEMENT, et al.,

. Third-Party Plaintiffs,
V5.

CONSOLIDATED PACIFIC DEVELOPMENT, INC,, a
Nevada Corporatlon DECAL OREGON, INC,, an

,__O[egonCorporation, CALVIN BATY, indlvldually,

JOHN SCHLEINING, individually; HALE LANE PEEK
DENNISON AND HOWARD PROFESSIONAL
CORPORATION, a Nevada professional
corporation, dba HALE LANE; KAREN D.
DENNISON; R. CRAIG HOWARD; JERRY M.
SNYDER, and DOES | thru X,

Third-Party Defendants.

A

CONSOLIDATED
Case No.,; CVv07-00341
Dept. No.: 10

SECOND STIPULATION TO STAY PROCEEDINGS AGAINST DEFENDANT
HALE LANE AND ORDER TO STAY AND TO DISMISS CLAIMS AGAINST DEFENDANTS
: DENNISON, HOWARD AND SNYDER WITHOUT PREJUDICE

",

Third party plaintiffs John lliescu, Jr. and Sonia lliescy, individually and as trustees of

the Johfﬁ liescu Jr. and Sonia lliescu Family Trust (collectively “lilescu”) hereby stipulate with
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the follo&lng Third party defendants: Hale Lane Peek Dennison & Howard, a Professional
Corporat:i'gn, dba "Hale Lane,'f and Karen D, Dennison, R. Craig Howard and Jerry M, Snyder
(“Hale Lane Partners”) as 1;ol|ows:

A RECITALS _

A, Third Party Plaintiffs have commenced a third 'party action in this matter
against the above named attorneys and their law firm employer asserting clalms arising out of '
an atto.rb,ey/cllent relationship between third party plaintiffs and these third party
defendan‘lgs, including claims of legal malpractice arising from both litigation and transactional
issues.

B Quesfions have arisen regarding whether any of"{hese claims Have "acerued"
SO as to‘allow this present filing, or rather, whether' the claims are premature in light of the
uncertai‘nty of the outcome of claims by and between plaintiff and defendants who have
asserted these third party claims.

C;:,:’, Guided by the law as established under Nevada Medical Liabillty Insurance Co.
V. Semen.z.a, 104 Nev,‘666, 668, K.I.B., Inc. v. Drakullch, 107 Nev. 367 (1991) and Koplcko v.
Young, 1;14 Nev. 1333 (1998), the parties have agreed to the terms of this stipulation and urge
the courfto enter an order consistent herewith,

| D These parties entered into a stipulation to stay the case on or about December
13, 2007; however, no Order was entered thereon.
-k STIPULATION

.I. All claims asserted against Hale Lane Partners, Karen D. Dennlison, R. Craig
Howard; and Jerry M. Snyder shall be dismissed, without prejudice. Third party plaintiffs may,
but neeic;i“"not refile the clalms currently asserted or any other claims against these Individual
third pérty defendants only upon the entry of final judgment regarding plaintiff's claims and
the claxms of third party plaintiffs against all other third party defendants,

2 Al claims asserted against Hale Lane shall be stayed for all purposes, Includirig

discovery and trial, pending the final resolution of all claims asserted by plaintiffs against

defendants, and the unstayed claims asserted by and among all other parties.
b

JA2049




JEMONS, GRUNDY
& EISENBERG

5005 PLUMAS ST.

THIRD FLOOR
WNO, NV 89519
'775) 786-6868

10

11

12

13

14

15

16
17
18
19
20
2]
22
23
24
25
26
27

28

34 Notwithstanding the imposition of this stay, Hale Lane shall participate in any
settlement conference if ordered to do so by the court, may assert dispositive motions and
polnts and authorities in support of or in response thereto, and may participate in court
hearings consistent herewith,

The undersigned affirm that this document does not contain the soclal security number
of any person,

Z2/ XKo(g
Dated: 2 -
GORDON:COWAN, £SQ.
Attorney for Thlrd Party Plaintiffs Lemons, Grundy & Eisenberg

. 6005 Plumas Street, Third Floor
Reno, Nevada 89519

/fﬁ/// © (775) 786-6868

MICHAEI‘.‘ D. HOY, ESQ.
Attorney for Plaintiff Mark Steppan

David R, Grundy
w% Attorneys for Third Party Defé
Y . 7 1 Feb 20} Hale Lane, Dennison, Howard and Snyder

. ORDER

It is ordered:

1 All claims asserted against the Hale Lane Partners are hereby dismissed without
prejudic‘,;e';ji

2: These proceedings are hereby stayed as against Hale Lane for all purposes until
such t!n?aje as a final judgment Is entered in the primary case between plaintlff, Steppan, and
defendaérét, lliescu, provided that, during such stay, (a) Hale Lane shall participate in any
settlement conference if ordered to do so by the court; (b) Hale Lane may assert dispositive

motions agalnst liescu and file points and authoritles in support thereof; and (c) Hale Lane

may partlcnpate in court hearings consistent herewith.

DATED IE 4}4@'/;// /3, 201}; ~
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CODE: 2010 Clerk of the Court

D. CHRIS ALBRIGHT, ESQ., #004904 : Transaction # 6441427 : csulezi

G. MARK ALBRIGHT, ESQ., #001394

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 South Rancho Drive, Suite D-4

Las Vegas, Nevada 89106

Tel:  (702) 384-7111

Fax: (702) 384-0605

dca@albrightstoddard.com

gma(@albrightstoddard.com

Attorneys for Applicants/Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU, JR.; SONNIA SANTEE CASENO. CV07-00341

ILIESCU; JOHN ILIESCU, JR. and SONNIA (Consolidated w/CV07-01021)
ILIESCU, as Trustees of the JOHN ILIESCU, JR.
AND SONNIA ILIESCU 1992 FAMILY TRUST| DEPTNO. 10
AGREEMENT;

Applicants,
VS,

MARK B. STEPPAN,

ERRATA TO THE ILIESCUS’
Respondent. VERIFIED MEMORANDUM OF

MARK B. STEPPAN, COSTS; AND ERRATA TO

DEFENDANTS’ MOTION FOR
Plaintiff, AN AWARD OF COSTS

Vs. AND ATTORNEY’S FEES AND

JOHN ILIESCU, JR. and SONNIA ILIESCU, as INTEREST THEREON
Trustees of the JOHN ILIESCU, JR. AND
SONNIA ILIESCU 1992 FAMILY TRUST
AGREEMENT; JOHN ILIESCU, individually;
DOES I-V, inclusive; and ROE
CORPORATIONS VI-X, inclusive,

Defendants.

And all pending third-party claims.

COME NOW, JOHN ILIESCU, JR. and SONNIA SANTEE ILIESCU, individually, and/or
as Trustees of the JOHN ILIESCU, JR. AND SONNIA ILIESCU 1992 FAMILY TRUST
AGREEMENT, as Applicants in Case No. CV07-00341 and as Defendants in Case No. CV07-01021
(hereinafter the “Iliescus” or “Movants™), by and through their undersigned counsel of record,

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT, and hereby file this Errata to their Verified

G:\Mark\00-MATTERS\Iliescu, John (10684.0010)\Errata to Motion for Atty Fees 12.15.17.wpd
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Memorandum of Costs, filed on October 24, 2017 (Transaction #6361995):

(@  Thomas J. Hall’s total costs, referenced therein, should be designated as $2,030.63,
rather than the $2,465.60 amount originally set forth therein, which contained a clerical
error apparently based on the inadvertent inclusion of certain costs from Hall invoice(s)
on the Hale Lane dispute.

(b) The $500.00 cost referenced therein, at page 2, line 19, for an appellate cost bond fee
should be deleted, as the Washoe County Clerk has subsequently refunded said
payment, as footnote 2 to the Memorandum had indicated might occur.

(c) Based on the foregoing, the total costs sought in the Verified Memorandum of Costs
should now be shown as $40,224.82.

The Iliescus also heteby amend and file this Errata to the fees sought in their Motion for

Attorneys’ Fees, and Interest thereon (Transaction #6379698), as follows:

In the aforestated motion, $55,447.50 infees were asserted to have been incurred with attorney
Thomas J. Hall. This sum was based on Hall’s invoices for the “Steppan Lien” matter, and not for his
invoices on two other related matters involving claims against Hale Lane. It has come to the attention
of the undersigned that a reduced payment was negotiated with and accepted by Mr. Hall, on his
outstanding invoices. It appears that the amount of the invoice reduction allocable to the Steppan Lien
invoice amounts due and owing at the time the reduction was agreed upon (as opposed to the other
matters), is $15,700.00 (rounding up), such that this amount should be deducted from the amounts in
fees claimed as due and owing with respect to the Hall invoices. Thus, the total fees to be sought on
the Hall invoices would be reduced and should be $39,747.50, instead of $55,447.50.

DATED this ji'd'é'y of December, 2017,

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

By

G. MARK ALBRIGHT, ESQ., #001394

D. CHRIS ALBRIGHT, ESQ., #004904
801 South Rancho Drive, Suite D-4

Las Vegas, Nevada 89106

Tel: (702) 384-7111 / Fax: (702) 384-0605

gma@albrightstoddard.com / deca@albrightstoddard.com
Attorneys for Applicants/Defendants
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AFFIRMATION
The undersigned does hereby affirm this J_é_ (i;y of December, 2017, that the preceding

document filed in the Second Judicial District Court does not contain the social security number of any

person.

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

By bD&

&’

G. MARK XLBRIGHT, BSQ.,#001394

D. CHRIS ALBRIGHT, ESQ., #004904

801 South Rancho Drive, Suite D-4

Las Vegas, Nevada 89106

Tel: (702) 384-7111 / Fax: (702) 384-0605
gma@albrightstoddard.com / dea@albrightstoddard.com
Attorneys for Applicants/Defendants

JA2053




CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of ALBRIGHT, STODDARD,
WARNICK & ALBRIGHT, and that on this / 5 day of December, 2017, service was made by the

ECF system to the electronic service list, a true and correct copy of the foregoing ERRATA TO
THE ILIESCUS’ VERIFIED MEMORANDUM OF COSTS; AND ERRATA TO
DEFENDANTS’ MOTION FOR AN AWARD OF COSTS AND ATTORNEY’S FEES

AND INTEREST THEREON, to the following person:

Michael D. Hoy, Esq.
HOY CHRISSINGER KIMMEL VALLAS, P.C. X
50 West Liberty Street, Suite 840
Reno, Nevada 89501

Tel: (775) 786-8000
mhoy@nevadalaw.com

Attorney for Plaintiff Mark Steppan

1

David R. Grundy, Esq.
Todd R. Alexander, Esq., X
LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519

Tel: (775) 786-6868

drg@lge net

tra@lge.net
Attorneys for Third-Party Defendant Hale Lane

]

Certified Mail
Electronic Filing/Service
Email

Facsimile

Hand Delivery

Regular Mail

Certified Mail
Electronic Filing/Service
Email

Facsimile

Hand Delivery

Regular Mail

%
mployee pf Albright, Stoddprd, Warnick & Albright

JA2054




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FILED
Electronically
CV07-00341
2017-12-18 09:00:31 AM
Jacqueline Bryant
Clerk of the Court
CODE: 2650 Transaction # 6442526 : pmsewell
G. MARK ALBRIGHT, ESQ.

Nevada Bar No. 001394

D. CHRIS ALBRIGHT, ESQ.
Nevada Bar No. 004904
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT
801 South Rancho Drive, Suite D-4
Las Vegas, Nevada 89106

Tel: (702) 384-7111

Fax: (702) 384-0605
gma@albrightstoddard.com
dca@albrightstoddard.com
Attorneys for Applicants/Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOHN ILIESCU, JR., et al., Applicants, CASENO. CV07-00341
(Consolidated w/CV07-01021)

VS.
DEPTNO. 10

MARK B. STEPPAN, Respondent.

THIRD-PARTY PLAINTIFFS’
| OPPOSITION TO THIRD-PARTY
DEFENDANT HALE LANE’S
MARK B. STEPPAN, MOTION FOR SUMMARY
Plainift JUDGMENT DISMISSAL OF THIRD-
: PARTY CLAIMS; AND
COUNT]XRMOTI(())N TO AMEND
THIRD-PARTY COMPLAINT AND
JOHN ILIESCU, JR., et al., FOR FURTHER TIME TO
Defondants COMPLETE DISCOVERY

VS.

AND RELATED THIRD-PARTY CLAIMS.

COMES NOW, Third-Party Plaintiffs, JOHN ILIESCU, JR., and SONNIA ILIESCU,
individually and as Trustees of the JOHN ILIESCU, JR. AND SONNIA ILIESCU 1992 FAMILY
TRUST AGREEMENT (hereinafter “Third-Party Plaintiffs” or “the Iliescus” or “Iliescu’), and hereby
oppose the Motion for Summary Judgment (Transaction #6399784) filed on November 11, 2017, by
Third-Party Defendant, HALE, LANE, PEEK, DENNISON & HOWARD (hereinafter “Third-Party
Defendant” or “Hale Lane”), seeking Summary Judgment dismissal of the third-party claims of the

Iliescus against movant for legal malpractice/professional negligence. Third-Party Plaintiffs’

G:\Mark\00-MATTERS\liescu, John (10684.0010)\OPP & Countermotion to Amend 12.15.17.wpd JA2055
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Opposition is made and based upon the below Points and Authorities in support hereof, the exhibits
attached herewith, the pleadings and papers on file with this Court and the argument of counsel at any
hearing on this matter.

Third-Party Plaintiffs also hereby countermove for leave of court to file an Amended Third-
Party Complaint, in substantially the form attached as Exhibit “1” hereto, and further counter-move
under NRCP 56(f) for additional time to complete discovery.

These Countermotions are made and based upon the Points and Authorities set forth below,
the sworn declaration of Dr. John lliescu attached hereto, all papers and pleadings on file with the
Court, and any argument of counsel at any hearing of this matter.

DATED this | §{day of December, 2017.

ALBRIGHT,STODDARD, WARNICK & ALBRIGHT

DL [

G. MARK ALBRIGHTESQ.
Nevada Bar No. 001394

D. CHRIS ALBRIGHT, ESQ.
Nevada Bar No. 004904

801 South Rancho Drive, Suite D-4
Las Vegas, Nevada 89106

Tel: (702) 384-7111

Fax: (702) 384-0605
gma@albrightstoddard.com
dca@albrightstoddard.com
Attorneys for Applicants/Defendants

POINTS AND AUTHORITIES IN OPPOSITION TO THIRD-
PARTY DEFENDANT HALE LANE’S MOTION FOR
SUMMARY JUDGMENT DISMISSAL OF THIRD-PARTY CLAIMS AND IN
SUPPORT OF COUNTERMOTION FOR LEAVE TO AMEND
I. STATEMENT OF FACTS

This Court is familiar with the facts of this case. This action arises out of an agreement entered
into by the Iliescus to sell certain property in downtown Reno to a potential purchaser which intended
to develop the property for a high-rise mixed use condominium project known as Wingfield Towers.

As part of that transaction, one or more of the attorneys at the Hale Lane law firm, together

with the firm, were retained by the Iliescus to represent their interests in preparing certain Addendums
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(initially, a Third Addendum, and then subsequently, a Fourth Addendum) to the purchase agreement
by and between the Iliescus and the buyer/would-be developer (herein referred to as
“BSC/Consolidated” or buyer or purchaser). Hale Lane was also retained by the property purchaser.
In both capacities, Hale Lane learned facts which should have apprised Hale Lane of the danger to its
clients, the Iliescus, of an exorbitantly high mechanic’s lien claim being asserted against their property,
as a result of architectural services provided during escrow.

Hale Lane, however, repeatedly failed (i) to inform their clients of the information known to
Hale Lane about these facts, (ii) to warn their clients of the risks of an exorbitant mechanic’s lien
arising against their otherwise unimproved property during escrow as was or should have been known
to Hale Lane from these facts, or (iii) to advise and consult with their clients with respect to any steps
they could take to avoid these risks. As a result of these and other failures by Hale Lane, the Iliescus
suffered losses in the form of a mechanic’s lien which encumbered and clouded their downtown
property for over a decade, and took hundreds of thousands of dollars in costs and fees to overcome.
A. Hale Lane Creates an October 2005 Addendum No. 3 for the Iliescus, and in Conjunction

Therewith, Fails to Inform, Warn, or Advise the Iliescus About How to Avoid the
Potential for an Architectural Mechanic’s Lien Arising as a Result Thereof.

Initially, Hale Lane attorney Karen Dennison was hired by the Iliescus and prepared an
Addendum No. 3 to the purchase agreement, on their behalf. This document was executed in October
2005. Exhibit “2” hereto. This Addendum included, at Paragraph 1, a modification of certain terms
relating to any extensions of the close of escrow date. The Addendum also included, at Paragraph 7,
an indication that obtaining the necessary entitlements from the relevant government agencies,
including any required height, set-back, or other zoning variances, and any required special use permit,
or zoning changes, master plan amendments, etc., was a condition precedent to the parties’ obligations
under the purchase agreement, which entitlements were required to be obtained by the buyer, “at
buyer’s expense” and also noted the potential future involvement of an architect as that process
progressed, at paragraph 8(1).

Based on these and other provisions, the attorneys at Hale Lane, including attorney Dennison,
knew, or should have known, at the time this Addendum was drawn up, that architectural and design

services would eventually be commencing with respect to the project, as necessary to allow the project
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to go through the entitlements process. Since Nevada law allows architects and other providers of
design services to lien real property for their services, these provisions of the Addendum put the
Iliescus at special risk of having their property title clouded by a multi-million dollar claimed
mechanic’s lien, before any financing was in place to ensure that potential lien claimants were being
paid for the work they claimed to be doing. Hale Lane therefore had a duty to warn and inform the
Iiescus of this risk, and to advise the Iliescus to include language within this Addendum No. 3 which
would protect the Iliescus from such liens.

For example, the Addendum could have required the establishment of a surety bond for the
payment of architectural fees, or the establishment of a construction control account to ensure any
design professionals were being regularly paid and signing unconditional progress payment lien
releases, etc., or could have required the buyer to inform the seller before entering into such contracts,
with aright to review and approve the same, so the seller could be protected against onerous provisions
therein. Moreover, the Paragraph 1 terms of the Addendum referenced escrow closing extensions, and
those extension dates could have been made contingent and conditioned upon any architect or other
design professionals providing progress payment lien releases for all work performed through the date
of any such extension, in addition to or in lieu of the other conditions for such extensions set forth
therein.

However, Hale Lane failed to inform the Iliescus of the relevant facts as to these issues, failed
to warn the Iliescus regarding the risks they faced under those facts, and failed to advise the Iliescus
to include provisions in Addendum No. 3 to deal with this very real concern. Thus, no such reasonable
provisions or protections were included within this Addendum No. 3. Instead, Hale Lane merely
included some boilerplate language about the duty of the buyer to protect and indemnify the seller from
liens against the property, which language is essentially worthless with respect to potential mechanic’s
lien claims, since the whole point of such liens is to ensure the provider of services has security for
payment, if the party with whom he contracted cannot pay (in which event that same party will also
be unable to pay on any indemnity obligation).

/17
/17
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B. Hale Lane Begins, in November of 2005, to Provide Legal Services to the Property
Purchaser, but Still Fails to Inform or Warn the Iliescus, or to Advise the Iliescus
Regarding How to Deal with Potential Lien Claims.

Shortly after this Addendum No. 3 work was performed, the potential buyer of the Iliescus’
land (BSC/Consolidated), retained the same Hale Lane law firm which also was representing the
Hiescus as sellers, to provide assistance to the buyer (BSC/Consolidated), with regard to the buyer’s
attempts to obtain developmental approvals from the relevant Washoe County governmental entities,
for the project to be performed. These legal services commenced in November of 2005, and included
reviewing BSC’s contract with its hired architect (i.e., FFA/Steppan). Hale Lane accepted this
November 2005 employment as counsel for the buyer, with Hale Lane attorney R. Craig Howard
accepting the assignment from Sam Caniglia of BSC and delegating the Hale Lane work performed
thereon to Hale Lane attorney Sarah Class. See, R. Craig Howard Deposition, portions of which are
attached hereto as Exhibit “3” at pp. 18-20, 41-42, 45-46. See, also, Trial Exhibits 10, 11, and 12
jointly attached as Exhibit “4” hereto, consisting of certain November 2005 communications from
Hale Lane attorney Sarah Class, to certain principals of BSC, with respect to recommended revisions
to the buyer BSC’s proposed future AIA contract with the architect, Steppan/FFA.

Hale Lane thus placed itselfin the highly unusual and potentially troubling role of concurrently
representing both the buyer and also the seller on this multi-million dollar land acquisition and high-
rise development transaction. The potential for malpractice to be committed when a law firm
represents both the purchaser and the seller on a commercial real estate transaction is so great that at
least one state supreme court has adopted a bright-line rule expressly forbidding it: See, Baldasarre
v. Butler, 132 N.J. 278, 295-296 625 A.2d 458, 467 (N.J. 1992)(“This case graphically demonstrates
the conflicts that arise when an attorney, even with both clients’ consent, undertakes the representation
of the buyer and the seller in a complex commercial real estate transaction. The disastrous
consequences of Butler’s dual representation convinces us that a new bright-line rule prohibiting dual
representation is necessary in commercial real estate transactions where large sums of money are at
stake, where contracts contain complex contingencies, or where options are numerous. The potential
for conflict in that type of complex real estate transaction is too great to permit even consensual dual

representation of buyer and seller. Therefore, we hold that an attorney may not represent both the buyer
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and the seller in a complex commercial real estate transaction even if both give their informed
consent.”).

Due to an apparent failure of the Hale Lane conflict-checking system which must have occurred
at that time, Hale Lane attorney Karen Dennison who had worked for the Iliescus to prepare and
negotiate Addendum No. 3, was not, apparently, initially informed that her firm Hale Lane, was now
also providing services for a new and conflicting client, the purchaser.

As thié Court is aware, the would-be Property purchaser, BSC/Consolidated, sought out an
architect to help obtain the entitlements, namely, the California architectural firm of Fisher Friedman
Associates (“FFA”), which had its Nevada licensed employee, Mark Steppan, execute an initial hourly
fee contract for the work, while concurrently beginning the process of negotiating a flat-fee AIA
Agreement which would eventually allow the work to be re-invoiced on a flat-fee basis, tied to a
percentage of the anticipated cost of construction (which would never commence). Hale Lane lawyer
Class would have learned of Steppan’s/FFA’s retention in her review of the proposed architectural
agreements, but no one from Hale Lane informed the Iliescus of that retention.

At some point in time prior to December 14, 2005, Hale Lane lawyers, R. Craig Howard and
Doug Flowers, learned that the firm had different lawyers working for both the buyer and the seller,
respectively, on the same Property transaction. Exh. “3,” at p. 53. Howard and Flowers discussed
these troubling facts with Class and Dennison in December of 2005. Exh. “3” at pp. 58-59; and
65-66. One might hope that such a meeting would lead the Hale Lane law firm to discuss ways to
protect their clients. But no, Hale Lane’s attorneys still did not inform the Iliescus of the architect’s
retention or of his identity, or of the nature of the contract terms the architect was negotiating to obtain,
as that time, or thereafter. See, Trial Transcript (“TT”) at pp. 811-815. Thus, the Iliescus were also
not advised of any protective strategies for dealing with this information.

C. Hale L.ane Writes to the Iliescus About Hale Lane’s Work for the Owner in

December of 2005 But Again Fails in this Writing or Otherwise to Inform,
Warn, or Advise the Iliescus.

Based on the information the four lawyers at Hale Lane discussed, in December of 2005, Hale
Lane communicated with the Iliescus about these matters via a letter dated December 14, 2005. See,

Exhibit “5” hereto, December 14, 2005 letter from Hale Lane signed by Hale Lane lawyer Karen
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Dennison (ILIESCU000134-135) (who had prepared the Addendum 3), with attached cover fax sheet
showing letter was faxed “FROM:” Hale Lane lawyer “Sarah E. L. Class, Esq.” (ILIESCU000136)
(who had reviewed the architectural agreement between the Property Purchaser and the future lien
claimant architect), and with subsequently attached client signatures. The preparation and delivery of
this letter presented Hale Lane with an opportune time and medium to inform the Iliescus of
information then known to Hale Lane, to warn the Iliescus about risks arising from that information,
and to advise the Iliescus of some method or strategy for dealing with those risks. But this was not to
be, as the letter was apparently not written to protect the Iliescus, but rather, solely to protect Hale
Lane.

This letter thus comprised yet another failure by Hale Lane to inform the Iliescus of
information then known to Hale Lane (concerning the property owner’s contract with Steppan) or to
warn the Iliescus of the implications of that information, or to advise the Iliescus as to what to do with
that information, as the letter did none of those things.

Rather, Hale Lane determined that it could overcome its direct, obvious, and concurrent
conflict of interest in representing both the buyer for the Property and the seller for the Property in the
same multi-million dollar transaction by merely having a short conflict waiver letter executed,
after-the-fact. Thus, the December 14, 2005 letter contained no information which the Iliescus should
then have been provided about the retained architect. Instead, the letter solely addressed a conflict
waiver request.

However, even in the context of a self-protective letter designed to help not the Iliescus, but
Hale Lane, the Iliescus might have been saved later loss had the letter complied with the duties of care
which lawyers are to follow when seeking a conflict waiver, by providing sufficient information for
the client’s waiver to be given with informed consent. But the letter even failed this test: The letter
contained only four brief paragraphs of explanatory text, which acknowledged its “existing”
attorney-client relationship with the Iliescus, but omitted to inform the Iliescus of the firm’s also
already existing relationship with the buyer entity, instead indicating that it “will” now start to
represent the buyer, as to entitlements work for the Property, as though such representation had not

already previously begun. Exh. “5” at ILIESCU000133. The letter asked for consent to this
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representation of the buyer, and for a waiver of any conflict arising from the same, in language which
gave the impression of a routine request, without providing any of the detail necessary to ensure that
the conflict was only being waived with informed consent, as required by Nevada’s Rules of
Professional Conduct. The letter failed to inform the Iliescus of what work Hale Lane had already
done for the purchaser entity, or what they had learned about the architect and about a potential
onerous flat fee architectural contract in that process. The letter ended with two contradictory
sentences as to whether Hale Lane would continue to represent the Iliescus in the event of any future
conflict which involved the Property, or would only do so if it did not involve the Property.

The Iliescus contend and allege that this letter was inadequate as a matter of law, and contained
inconsistent and false information, bad advice and bad counsel, and material omissions, such that the
letter was itself an act of malpractice. For example, this letter, signed by Hale Lane lawyer Dennison
and faxed by Hale Lane lawyer Class, did not advise that Hale Lane had already begun representing
the buyer before the letter was sent (but was written in a manner which claimed such representation
“will” now begin, to obscure this fact); did not inform the Iliescus that Hale Lane had thereby become
aware of the nature of architectural services being provided at the project, the exorbitant contractual
rates potentially applicable to such work, and of the identity of the architect allegedly providing the
same. Nor did the letter inform the Iliescus of the details of that information then known to their law
firm, by then providing Steppan’s or FFA’s name or the details of their contract or any information
about their services to the Iliescus.

The letter did not provide legal advice to the Iliescus which should naturally have arisen from
this information then in Hale Lane’s possession: namely that Nevada allows architects to assert lien
claims under its mechanic’s lien statutes and that the Iliescus should employ certain protective
strategies to avoid this result, or that the Iliescus should at least keep this in mind at the time of any
future amendments to its arrangements with the purchaser, such as any closing extensions. The letter
did not inform the Iliescus that the Hale Lane law firm’s awareness of information regarding the
architect might be argued to be legally imputable to the Iliescus. Nor did the letter advise the Iliescus
that they should contact the buyer and request that no binding architectural contracts be entered into,

before financing was obtained and closing of the sale had been accomplished, on any onerous flat fee
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terms, tied to the value of construction which could only commence after such a financed-closing. Nor
did the Hale Lane lawyers write any separate letter, apart and distinct from the conflict waiver letter,
or engage in any other separate communication with the Iliescus, at that time, to provide them with the
information which should have been made known to them.

Nevada Rule of Professional Conduct 1.8(h)(1) mandates that: “A lawyer shall not: Make an
agreement prospectively limiting the lawyer’s liability to a client for malpractice unless the client is
independently represented.” The letter did not however advise the Iliescus to obtain separate counsel
before agreeing to the same, an unfortunate oversight as such new counsel might have asked the
questions which would have prompted Hale Lane to disclose the information then in its possession
which the Hale Lane letter concealed, such that said new counsel might have given the Iliescus the
warnings and advice which Hale Lane was not providing, which would naturally flow from that
information. Instead, because this first conflict waiver letter did not provide sufficient information to
Dr. and Mrs. lliescu to provide for informed consent, as required by Nevada Rule of Professional
Conduct 1.7(b)(4), as part of the waiver of a concurrent conflict of interest, the letter was a missed
opportunity for the Iliescus to be informed, warned, and advised of matters which it was vital for them
to be apprised of at that time.

The December 14, 2005 letter did not, for example, provide any of the information
contemplated by the ABA in its comment to Model Rules of Professional Conduct (upon which
Nevada’s Rules of Professional Conduct are based) Model Rule 1.0(E), in which comment “informed
consent” is discussed, and which comment requires that, in order to provide a client with informed
consent, the client should receive a communication which ensures “that the client . . . possesses
information reasonably adequate to make an informed decision. Ordinarily, this will require
communication that includes a disclosure of the facts and circumstances giving rise to the situation,
any explanation reasonably necessary to inform the client or other person of the material advantages
and disadvantages of the proposed course of conduct and a discussion of the client’s options or
alternatives.” [Emphasis added.]

Thebriefletter did not however explain the advantages or disadvantages of allowing Hale Lane

to represent the seller at the same time that the buyer was being represented by that same law firm, or
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explain alternative options, or provide any of the information then in Hale Lane’s possession as
discussed above. The letter also did not explain the unique nature of the conflict being asked to be
waived, which was a concurrent and presently existing conflict between the seller and the buyer of real
property, under a multi-million dollar contract which had not yet closed, such that the buyer and the
seller had currently existing inherently contrary interests.

As Hale Lane’s motion, wisely, does not claim this conflict waiver letter acts as some sort of
defense to the claims against it, the merits of any such absurd proposition need not be examined herein.
Rather, the important point for present purposes is not to analyze any Hale Lane defense arising out
of this letter, but to note how this letter itself constitutes additional grounds for a legal malpractice
claim against Hale Lane. Had Hale Lane followed the rules of informed consent in drafting this letter,
it would thereby have properly represented the Iliescus, by giving the Iliescus the information,
warnings, and advice, to which the Iliescus were then entitled, on matters which were of even greater
importance than whether to waive a conflict with their lawyers.

Even if this letter were not the correct medium in which to inform, warn, and advise the
lliescus with respect to potential mechanic’s lien risks being developed against their property, it is
neverheless clear that, given the information that was in the possession of the firm at that time, and
given the internal communications which had apparently taken place at the firm before sending this
letter, at least some other separate and independent communication to the Iliescus could and should
have been made at that time, separate and apart from this letter if it were felt appropriate, discussing
these issues with the Iliescus. But no such communication was provided.

D. Hale Lane Prepares Addendum No. 4 While Still Failing to Properly Inform, Warn, or
Adyvise the Iliescus.

Several months after the delivery of the subject conflict waiver letter, the Iliescus were asked
to and agreed to grant an extension to the close of escrow date in favor of the buyer, thereby providing
the buyer with more time to purchase the property than was originally allotted. However, in
conjunction with providing these services, Hale Lane still did not inform the Iliescus of facts then
known to Hale Lane, warn the Iliescus of the existence of a potential lien threat arising from those

facts, nor advise the Iliescus to hold off on agreeing to this extension until the potential mechanic’s
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lien threat had first been dealt with or resolved.

Instead, at some point prior to September 18, 2006, Hale Lane prepared Addendum No. 4 on
behalf of the Iliescus, which allowed for this extension, and told the Iliescus to sign it, which bad
advice was also an act of malpractice. Addendum No. 4 is Exhibit “6” hereto.

As demonstrated above, by the time this Addendum No. 4 was prepared, Hale Lane’s other
work (for the purchaser) on the project had been sufficiently substantial for Hale Lane to be even more
aware of the facts of the project, and the manner in which those facts potentially impacted the Iliescus,
for even further and stronger duties to have arisen on the part of Hale Lane, to inform, warn, and
advise the Iliescus, than had existed when Addendum No. 3 was drafted. However, Hale Lane, once
again, failed to inform the Iliescus of what facts Hale Lane knew, failed to warn the Iliescus of a
potential lien threat to their property arising from those facts, and failed to advise the Iliescus of any
strategies for how to deal with those facts and their implications. Hale Lane could have used the
opportunity afforded by the buyer’s request for this extension, to protect the Iliescus, by conditioning
this escrow extension on a lien release from the architect, or other protective measures. Hale Lane,
however, did not take this opportunity, or inform, warn, or advise their clients to do so.

E. The Purchaser Defaults and the Iliescus’ Property is Liened.

The purchaser, BSC/Consolidated ultimately defaulted, as its investors were unable to obtain
the necessary financing for the project and therefore declined to complete the sale. By that time, FFA
had already recorded a mechanic’s lien in Mark Steppan’s name (see, Exhibits “7,” «8,” and “9”
hereto, comprising prior Trial Exhibits 1-3), for the FFA architectural services, as supported by the
FFA flat fee invoices, which constituted new and much higher invoices for work previously billed and
paid on an hourly basis.

F. Failed Mitigation Attempts by Hale Lane.

Upon the filing of the first iteration of this lien, realizing how poorly it had represented the
Iliescus’ interests, and in order to protect itself from the risks which it had subjected itself to, via its
unusual concurrent representation of both the buyer and the seller on this subject transaction and via
its failure to advise Dr. and Mrs. Iliescu, during its representation of the Iliescus, how they might be

protected during the entitlements process, from mechanic’s liens which might arise as a result of that
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process, which could be recorded by architects which were known of by Hale Lane, Hale Lane
frantically attempted to nominally protect the Iliescus so as to protect Hale Lane from being sued by
the Iliescus for Hale Lane’s malpractice. However, the representation which Hale Lane offered during
this time period was also inadequate, continuing the prior pattern.

Hale Lane first sought and obtained an indemnity agreement, whereby the purchasers would
indemnify the Iliescus from any harm suffered by the Iliescus as a result of the lien. This indemnity
agreement has not however, ever resulted, to date, in any one other than the Iliescus paying a dime of
the fees or costs incurred by the Iliescus to defend against the Steppan lien claim.

Hale Lane/Craig Howard also asked for a second conflict letter to be signed by the buyer and
the seller, a copy of the form of which is attached as Exhibit “10” hereto, promising that Hale Lane
would act to resolve the Mechanic’s Lien filed by Steppan, a promise which Hale Lane however, did
not keep.

Hale Lane then filed an NRS 108.2275 Application on behalf of the Iliescus, dated February
14, 2007, for the release of Steppan’s lien, initiating the first of these two consolidated suits. This
Application relied on two theories: that Steppan’s lien was not valid because Steppan had failed to
provide a statutorily required 31-day right-to-lien notice-that work was being provided by an
architectural firm for the project under NRS 108.245, and was invalid due to the lack of any 15-day
“intent-to-lien” notice as required for residential projects. The application was a rather brief, half-
hearted effort, which failed to distinguish then existing Nevada case law on an actual notice exception
to the mandates of NRS 108.245. When this Application was argued, the Iliescus were horrified to
see that the lawyer who Hale Lane sent to argue the same on their behalf, was Jerry Snyder, a Hale
Lane attorney who was adverse to the Iliescus on another then pending matter. The Iliescus wondered,
due to Snyder’s hostility to them in that other still pending matter (the Pinecrest litigation; Exhibit
“11” hereto), how he could zealously represent their interests in the instant litigation. At the hearing
on the Application, no victory for the Iliescus was obtained. Instead, the case was sent into discovery,
was ultimately consolidated with Steppan’s lien foreclosure suit, and the Iliescus then hired new

counsel without any conflicts, to represent them.
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That new counsel then filed a much lengthier set of arguments, in the form of summary
judgment briefs and oppositions to Steppan countermotion briefs, as the Iliescus’ arguments under
NRS 108.245 were reasserted by attorneys Downey Brand, who did raise a distinction between
Steppan’s offsite work, and the onsite work which had been performed in the actual notice cases relied
on by Steppan, to preserve that issue for appeal. This Court initially rejected the Iliescus’ arguments
under NRS 108.245, raised in the Hale Lane Application, and also in the summary judgment briefs,
apparently accepting instead the Steppan counter-arguments, which included an argument that Hale
Lane’s knowledge of the Steppan work should be imputed to the Iliescus, and the Iliescus were
therefore not entitled to notice. See Judge Brent Adams June 22, 2009 Order of partial summary
judgment attached as Exhibit “12” hereto at pg. 2, lines 6-9 and 25-28. A trial would later take place,
after which this prior order would initially be upheld. See the prior final Judgment of this Court dated
February 26, 2015, attached as Exhibit “13* hereto.

The Iliescu Defendants subsequently obtained an appellate reversal of that post-trial Judgment,
via a Nevada Supreme Court decision, which determined that Steppan’s reliance on certain cases
which created an “actual notice” exception to the mandates of NRS 108.245 was unavailing, as those
cases involved on-site work, not offsite work.! See, Iliescu v. Steppan, 133 Nev. Adv. Op. 25, 394
P.3d 930 (2017), comprising the Nevada Supreme Court reversal of Judge Adams’ partial summary
judgment Order and of this Court’s later final Judgment based in part thereon, which appellate decision
of reversal was entered on May 25, 2017. Exhibit “14.” A Petition for Rehearing was then denied
by the Nevada Supreme Court on September 21, 2017. See Exhibit “15.” Remittitur issued and was
filed with this Court, on October 17, 2017. See Exhibit “16.”

However, before that appellate victory was obtained, this case had gone through years of
litigation, an initial appeal and remand; before a subsequent bench trial and final Judgment, and a
subsequent appeal; with the Iliescus having incurred hundreds of thousands of dollars in fees and costs

seeking to defend against the Steppan lien, and then successfully appealing a trial court Judgment

'The Hale Lane briefs did not adequately address this onsite/offsite distinguishing factor, although it was addressed in the
course of certain subsequent cross-motions for Summary Judgment briefs filed by a later attorney for the Iliescus, Downey
Brand, whose arguments on this point were apparently rejected by Judge Adams, but the issue was thereby preserved for
appeal, and it was also raised in a later post-trial NRCP 60(b) brief filed for the Iliescus by Albright Stoddard.
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upholding the Steppan lien. Those fees and costs could have been avoided had Hale Lane better
protected the Iliescus’ interests in the first place.

H. Hale Lane’s Malpractice.

Accordingly, Hale Lane’s malpractice committed in its representation of the Iliescus may be
established on the basis of several distinct negligent and inadequate acts by Hale Lane in its
representation. These include, without limitation:

(1) Hale Lane’s and Dennison’s and Howard’s ongoing failure to properly inform, warn,
or advise the Iliescus of various risks which they needed protection from, at all relevant times in which
Hale Lane represented the Iliescus, including (a) their failure to ever timely inform the Iliescus that
third-party architectural services were being performed for the Purchaser in order to obtain the
entitlements for the project, (b) their failure to ever warn the Iliescus that, unlike other states, many
of which only allow labor and materials directly incorporated into the work of improvement to form
the basis ofa statutory mechanic’s lien, Nevada allows mechanic’s liens for architectural, engineering,
and design services, and (c) that it would therefore be essential for the Iliescus to take steps to attempt
to mitigate against this potential lien threat; and (d) theif failure to ever advise the Iliescus as to any
such steps which could be taken or to ever discuss strategies for dealing with this threat with the
Iliescus;

(i)  Hale Lane’s and Dennison’s failures to properly inform, warn, or advise the Iliescus
as to lien risks and how to deal with the same, in conjunction with their work performed on the Second
Addendum;

(iii)  The failure by Third-Party Defendant Dennison and Third-Party Defendant Hale Lane,
to properly prepare the Addendum No. 3, in a manner which protected the Iliescus from mechanic’s
lien claims, by, for example, (a) ensuring, as part of the Addendum No. 3, that a construction control,
surety bond, or other procedures were in place to protect the Iliescus from a possible lien claim for
design work performed and not paid for before financing was obtained; (b) including language in
Paragraph 1 of that Addendum (which paragraph dealt with escrow extensions) conditioning escrow
extensions on unconditional progress payment lien releases being obtained from any party who had

performed any work with respect to the Property through the date of the extension, including offsite
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design work; and/or (c) requiring the buyer to immediately inform the Iliescus prior to executing any
agreements or allowing any work to be performed which might lead to a mechanic’s lien claim being
asserted for design work, and/or (d) requiring that the Iliescus be allowed to review all contracts to be
executed between the buyer and any such third-parties performing any such work to verify that the
terms of such contracts were fair and adequate to seller before they could be signed;

(iv)  Hale Lane’s and Howard’s conduct in beginning to represent the would be buyer of the
Iliescu Property even though they already represented the sellers, on the same transaction, without,
apparently, having a sufficient conflict check system in place, or without properly using such system,
to avoid commencing such conflicting representation, and their acts and omissions and misfeasance
during this dual representation, and subsequent wrongful attempts to cover themselves for this
misconduct; which conflicting employment caused loss and harm to the Iliescus, and which
substantially increased the lien-claim risk to the Iliescus by subjecting the Iliescus to arguments that
Hale Lane’s knowledge was imputable to the Iliescus, which arguments had to be countered, costing
fees and costs to the Iliescus, including through appeal;

(v)  Having accepted this conflicting representation, Hale Lane’s and its attorneys’ and
Howard’s inadequacies in its representation of the buyer entity in its negotiations with the architect,
which representation should have protected the buyer, and, therefore, the Iliescus as well, from onerous
flat-fee percentage based contract terms which were not conditioned on financing;

(vi)  Hale Lane’s and Howard’s and Dennison’s failures, in conjunction with preparing and
sending the first conflict waiver letter, to adequately inform, advise, and warn the Iliescus about
various lien claim threats they were facing at the time said letter was written, which would have been
provided had the Third-Party Defendants met the applicable standards and duties for procuring
informed consent to the conflict waiver requested in said letter;

(vii)  Hale Lane’s and Dennison’s and Howard’s failure, at the time of sending the first
conflict waiver letter, to provide any separate or independent communication at that time advising as
to such lien risks, based on information available to Hale Lane at that time, which had arisen due to

the very representation which prompted the sending of that letter;
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(viii) ~ Said Third-Party Defendants’ failure to accurately disclose that their representation of
the buyer had already begun, in the first conflict waiver letter;

(ix)  Said Third-Party Defendants’ failure to advise the Iliescus to retain independent counsel
to review the first conflict waiver letter;

x) Third-Party Defendants’ Hale Lane and Dennison’s and Howard’s failure to ever
properly inform, warn, or advise the Iliescus regarding lien claims risks in conjunction with preparing,
sending and advising the Iliescus to sign the Fourth Addendum.

(xi)  Third-Party Defendants’ Hale Lane and Dennison’s and Howard’s failure to assist the
Iliescus to take full advantage of the possibilities created by the buyer’s request for Addendum No. 4
(which allowed the buyer an extension to close escrow) as demonstrated by their failure to prepare that
Addendum in such a manner as to ensure that, as a condition to that escrow extension, any potential
lien claims which had accrued prior thereto had been fully and unconditionally released and paid off
or disclaimed prior to the escrow being extended as a condition of such extension;

(xii))  Third Party Defendant Hale Lane’s and Howard’s and Dennison’s providing of
inadequate advice in the second conflict waiver letter, and bad advice to sign the same, and, despite
promising therein to resolve the lien matter, their failure to take adequate steps to do so;

(xiii) Third-Party Defendant Hale Lane’s and Howard’s and Dennison’s bad advice in
recommending to and obtaining the Iliescus’ consent to the assignment of the Land Purchase
Agreement to BSC;

(xiv) Said Third-Party Defendants’ preparation of an ineffective indemnity agreement to
supposedly protect the Iliescus;

(xv)  Said Third-Party Defendants’ failure to advise the Iliescus to get their own counsel to
advise them of their potential rights before both conflict waiver letters were provided and once the
Steppan mechanic’s lien was asserted;

(xvi) Third-Party Defendants’ Hale Lane’s and Jerry Snyder’s failure to adequately represent
the Iliescus in their filings and appearances in this litigation, and Hale Lane’s assigning of a litigation
attorney to the Iliescus who was adverse and hostile to them, so as to prevent free and frank

communications as to Hale Lane’s work in this litigation.

-16- JA2070




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

II. LEGAL ANALYSIS
A. Hale Lane’s Motion for Summary Judgment Is Premature.
The Iliescus are seeking costs and attorneys’ fees from Steppan herein. Until it is known
whether those requests will be granted by this Court, and until it is also known whether the Iliescus

will be able to collect, from Steppan, any such fees or costs awarded, Hale Lane’s current motion is
premature. It should therefore be denied as material facts are not yet known which are necessary in
order to rule thereon. See, e.g., Preble v. Schwabe, Williamson & Wyatt, 875 P.2d 526 (Or. Ct. App.
1994)(attorneys fees and litigation expenses incurred in litigation which arose due to lawyer’s
malpractice in failing to inform client of a conflict of interest would be recoverable against the law
firm as part of malpractice claims against firm, if said expenses were not paid by opposing party
against whom award for such fees had been granted; thus, Summary Judgment in favor of law firm on
legal malpractice suit was inappropriately granted, as a question of fact existed as to whether the
lawyer’s injured client would be able to recover his litigation fees, which were a valid element of
damages against law firm, from third party, or would need to recover them from malpractice-
committing law firm.)

B. The Elements of Breach and Causation are Established as a Matter of Law, and Hale
Lane’s Motion Must Therefore Be Rejected.

The elements of a malpractice claim are set forth at Mainor v. Nault, 120 Nev. 750, 101 P.3d
308 (2004).” They include: (i) the existence of an attorney-client relationship creating a duty of care;
(i1) a breach of that duty; (iii) that this breach proximately caused damages to the client; and, finally,
(iv) the existence of actual loss or damage, resulting from the negligence.

Hale Lane argues that the elements of such a claim are lacking in this case, asserting that (i)
attorneys are not, as a matter of law, held to a duty of care requiring them to protect their clients
against unfounded legal claims; such that (i) Hale Lane had no duty to protect the Iliescus against
Steppan’s filing of what turned out to be an invalid mechanic’s lien; and (iii) thus, no standard of care
was breached by Hale Lane; such that (iv) any losses incurred by the Iliescus to finally obtain a ruling

on appeal invalidating the Steppan lien, were not proximately caused by Hale Lane, but were the result

? Abrogated in part on other grounds by Delgado v. American Family Insurance Group, 125 Nev.
564,217 P3d 563 (2009).
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of judicial error by this Court. See, e.g., Hale Lane Motion at pp. 7-8; and pp. 12-13.
Hale Lane’s argument on these points must however fail under the facts of this case, which
demonstrate that each of the elements of a malpractice case could be established at trial.

1. The First Element of a Malpractice Claim Cannot Be Reasonably Contested.

Hale Lane cannot reasonably contest its prior representation of the Iliescus herein, which
representation included transactional and litigation services, giving rise to duties of care.

2. Second Element: Breach of the Standard of Care.

Hale Lane argues that there would be no way for it or its attorneys to have known that Steppan
would file an invalid lien, and that Hale Lane should not be held to an incredibly difficult standard of
care: to anticipate all of the invalid things which third parties might do, and to try to protect the Iliescus
against such possible invalid attempts by others arising out of the purchase agreement, which standard
of care, Hale Lane contends, does not even exist.

This argument might be persuasive under a different set of facts, where, for example, Nevada
was a state that did not allow architects to pursue mechanic’s liens, at all, such that Steppan’s lien was
substantively unfounded and non-foreseeable; or if Steppan were a party providing catering services
to a construction crew, who simply had no substantive lien rights, who tried to pursue a lien anyway.

But that is simply not the case, and the damages which the Iliescus have suffered were
imminently foreseeable by Hale Lane, who should have acted to prevent them.

Nevada does expressly allow architectural liens under NRS 108.2214(1) (and various
substantive challenges which were asserted against the Steppan lien were not accepted by this Court,
were not reached by the Nevada Supreme Court, and were in any event not the type of challenge which
would have rendered the lien claim non-foreseeable). Under NRS 108.222(1) and NRS 108.2214(1),
an architect or other lien claimant “has a lien” once he performs $500.00 of work for a project, which
it is then incumbent on the architect to properly procedurally perfect. Steppan’é lien was invalidated
solely due to his own procedural failures to properly preserve and perfect his statutory mechanic’s lien
rights, by failing to ever serve the written notice as mandated by NRS 108.245, within 31 days of any
work being performed for which a lien would later be sought by Steppan, such that his lien was

invalidated under NRS 108.245(3), as the consequence of this procedural failure on his part. The

-18- JA2072




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

determination that his lien was invalid was not due to any ruling that Steppan’s lien was substantively
lacking in merit or was substantively “unfounded” such that there would be no reason for Hale Lane
to have foreseen it.

The invalidity of the Steppan lien is, thus, nothing more than a lucky break, on procedure not
substance, for Hale Lane, the ameliorating effects of which lucky break were, however, paid for at a
highly steep price by Hale Lane’s one-time clients, Third-Party Plaintiffs, who spent a decade of costs
and attorneys’ fees fighting for that result, all while missing out on the ability to own, free and clear,
and pursue an alternative sale, or rental, or use as collateral, of valuable downtown property held in
their name, but clouded by the claimed lien in a manner which prevented its economic exploitation.
The possibility that such a lien might be asserted by a party providing architectural services was or
should have been known to Hale Lane at the time it was representing the Iliescus; and the fact that such
an asserted lien claim, even if ultimately not upheld (due to the lien claimant’s procedural mistakes,
and not on substantive grounds) would in the meantime cause costs and losses to the Iliescus, and a
multi-year deprivation of their right to own their property free and clear, was foreseeable by Hale Lane.

Hale Lane’s reliance on Ventura County Humane Society v. Holloway, 115 Cal Rptr. 464 (Ct.
App. 1974) is completely misplaced as the case is wholly inapposite. In that case, the lawyer who
negligently drafted a Will to include a misnamed, non-existent beneficiary, was held to bear no liability
for the attorneys’ fees of a litigant who had successfully acquired a portion of the estate in litigation
resulting from this mis-drafting. While the court acknowledged that a drafting attorney has a duty of
care to both the testator and the testator’s beneficiaries, the attorney was not held liable because the
litigant in question could not demonstrate that, had the Will been properly drawn, and no Will-content
required, said litigant would have been the intended named beneficiary in a properly drawn Will:

The importance of this omission can hardly be overstated. . . . [I]n the absence of an

allegation that the testator did intend to leave a part of his residuary estate to appellants

specifically, it cannot be determined with any degree of certainty that appellants
suffered harm or injury at all. It is entirely possible that, had the suggested inquiry by
respondents been made and the ‘true intention’ of the testator detected, appellants

would have been altogether precluded from acquiring any portion of the estate . . . .
1d. at 470.

By contrast, in the present case, no one is claiming that Hale Lane may not have owed any

duties to the Iliescus at all, or that someone else was possibly Hale Lane’s true client, or the true owner
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of the Property liened by Steppan, and any such argument would, in the context of this case, simply
be absurd.

Hale Lane also cites to 1 Ronald E Mallen, Legal Malpractice §8:23 pp. 1037-38 (2016 Ed.)
(hereinafter the “Mallen Malpractice Treatise”) to support their proposition that there was no duty to
inform, warn or advise their clients on how to protect themselves against what were ultimately ruled
to be unfounded third-party claims. But the Mallen quote relied upon by Movants is misplaced in the
context of this case, which, as noted above, involved an entirely foreseeable third-party lien claim
which was rejected on procedural, not substantive, grounds. In other paragraphs in that same section
of the same Treatise, the following much more applicable analysis is provided:

A negligently drafted provision or erroneous advice can involve the client in

litigation or prolonged litigation. Those expenses may be the only damages
sustained and can be recoverable as direct damages.

A 1997 California decision allowed the client’s heirs to sue a law firm for failing to
advise its client to obtain his wife’s consent to an estate plan or an acknowledgment
that only his separate property was involved.® After the client’s death, the plaintiffs
sought the cost of litigation with the spouse concerning what assets were included
properly within the client’s estate.

A 1993 Colorado decision concerned the inclusion of an offset provision in a loan,
which resulted in litigation with the borrower. The lawsuit was compromised for less
than the full amount of the loan. The trial court held that there was no right of offset,
but the bank subsequently sued its lawyers for allowing the provision to be in the
contract, as an allegedly negligent cause of litigation. The appellate court agreed
that such an action could be pursued.

A Georgia court held that legal fees incurred in defending a fraud claim, based on
a transfer of assets, could be recovered from the attorney, even if the plaintiffs
prevailed in the fraud case.’
Mallen Malpractice Treatise at § 8:23 Causation; Cost of Litigation (emphasis added).
In order to protect their clients against the losses they suffered in defending against the Steppan

lien, which losses are, as the Mallen Malpractice Treatise points out, fully recoverable, Hale Lane did

not have to anticipate that someone might pursue an invalid and substantively meritless legal theory

*Sindell v. Gibson, Dunn & Crutcher, 54 Cal. App. 4™ 1457, 63 Cal. Rptr. 2d 594 (2d Dist. 1997).

“‘Rogers v. Hurt, Richardson, Garner, Todd & Cadenhead, 203 Ga. App. 412, 417 S.E.2d 29 (1992) (there was also a
dispute over whether the plaintiffs were clients and, if not, whether they had standing as nonclients).
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against their clients, such that Hale Lane had to meet the difficult standard of guarding against
substantively unfounded third-party claims. Rather, Hale Lane and its attorneys merely had to be
aware that Nevada’s mechanic’s lien statute allows architects to lien real property for their services
(which it does), and Hale Lane merely needed to know that an architect would be necessary to provide
certain of the services to be completed (which, likewise Hale Lane did know). Moreover, Hale Lane’s
awareness went beyond that: Hale Lane was also aware of the identity of that architect and the
potentially horrific nature of the flat-fee percentage based cost structure the architect was negotiating,
having participated in a review of that contract. The information known to Hale Lane was information
which Hale Lane had a duty to share with the Iliescus, as Hale Lane had every reason to know and
realize that this factual and legal information (about the architect’s identity and contract terms and
services being performed, and about Nevada’s mechanic’s lien statute allowing architectural liens)
would be vitally important to their clients, and so that Hale Lane could provide legal assistance and
advice in dealing with the same. No actual doubt exists that Hale Lane had such a duty of care, or that
it breached the same.

For example, in Lucero v. Sutten, 341 P.3d 32 (N.M. Ct. App. 2014), a lawyer was sued for
malpractice for his failure to warn the client of the dangers of entering into an unsecured Nevada loan.
The district court entered judgment for the lawyer, on the theory that the client’s damages were caused
by an intervening and superceding cause (namely, the collapse of the Nevada real estate market). But
the appellate court reversed, ruling that the lawyer had negligently increased the risk of loss to the
client, via his failure to warn the client of the inherent dangers in the transaction, and remanded the
case for a determination of damages.

The duties owed by an attorney to her client have been succinctly described in [ re Seare, 493
B.R. 158, 188-89 (Bankr. D. Nev. 2013), as corrected (Apr. 10, 2013), aff’d, 515 B.R. 599 (B.A.P. 9th
Cir. 2014) which explained as follows: the “[cJompetent handling of a legal matter includes inquiry
into and analysis of the factual and legal elements of the problem” with the lawyer obligated to
“provide the bundle of services that are reasonably necessary to achieve the client’s reasonably
anticipated result” such that, as a “baseline” obligation, “a lawyer must . . . learn about the client’s

particular legal and financial situation, and independently investigate any ‘red flag’ areas.” /d.
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(citations and internal quotations omitted; emphasis added). Merely investigating such red flags is not
of course enough, one must also inform and warn the client of such red flags (especially when they are
in a lawyer’s possession in any event, without the necessity of any investigation, as the facts about the
potential Steppan lien came to be in Hale Lane’s possession), and advise as to how they might be able
to be dealt with. For example, the In re Seare court explained that a bankruptcy client is entitled “to
beinformed” by a Nevada lawyer “that student debts are not dischargeable absent undue hardship” and
should explain the factors which might qualify for such a ruling. /d. at 189. The analogy of Hale
Lane’s equal duty to inform, warn, and advise the Iliescus as to the potential Steppan lien, and what
might be done to avoid it, is obvious in this case.

Hale Lane breached this standard of care. Hale Lane could and should have advised the Iliescus
(either when the Addendum No. 3 was being negotiated; or when the conflict was discovered and the
conflict waiver letter was sent; or in conjunction with Addendum No. 4) that the Iliescus should make
escrow closing extensions conditional on obtaining evidence from the Architect that it had been paid
in full for all work completed to date and was releasing all liens for that work, including via an
unconditional progress payment lien release, under NRS 108.2457(5)(b). Hale Lane also could and
should have insisted on a surety bond being posted, to be utilized to bond around any future lien or a
construction control account created, as a condition to any extension, as to any invoices the buyer
might have received for work done after such an extension was granted, and before the new closing
date. Hale Lane could have advised the Iliescus to insist that no flat-fee architectural contract be
signed until financing had been obtained, or could have told the Iliescus not to agree to any extension,
if these matters were not first worked out and resolved.

A lawyer’s duties to properly inform and warn and advise its client stems from Nevada Rule
of Professional Conduct 1.4, governing lawyer communications with the client, which requires that
lawyers keep their clients informed, that they consult with their clients (which would include providing
proper warnings and advice to their clients) and that they explain matters as necessary to their client
(which would include providing proper advice to their client to assist in reaching a client’s reasonably
anticipated results).

NRPC 1.4 provides in pertinent part that:
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(a) A lawyer shall:

1 Promptly inform the client of any . . . circumstance with respect to
which the client’s informed consent is required by these Rules;

(2) Reasonably consult with the client about the means by which the
client’s objectives are to be accomplished;

3) Keep the client reasonably informed about the status of the matter;

(b)  Alawyer shall explain a matter to the extent reasonably necessary to permit
the client to make informed decisions regarding the representation.

See, Mainor v. Nault, 120 Nev. 750, 769, 101 P.3d 308, 321 (2004) (the rules of professional conduct
can be used as evidence to establish the standard of care lawyers owe to their clients).

3. Third Element: Causation.

Hale Lane has not cited to any authority which, on the facts of the case, would allow it to
simply walk away from the years of litigation costs and expenses which the Iliescus incurred herein.
This is a unique case in which Hale Lane’s own involvement with the buyer, including at some point
a review of the buyer’s contracts with the architect, should have allowed Hale Lane to uniquely
understand the dangers to its Iliescu clients which were being created thereby. Any number of
approaches could have been taken, via the right terms and conditions in Addendum No. 3 or in
Addendum No. 4, or in advice provided by way of and at the time of the conflict waiver letter, to
protect against these dangers. In short, given Hale Lane’s particular knowledge of the inherent risks
of the transaction, which knowledge only increased as Hale Lane’s troubling involvement on both
sides of the transaction caused it to acquire more and more information in regard to the same, Hale
Lane had a duty to disclose these risks to its clients the Iliescus, and to offer advice and counsel
regarding various concurrent or alternative measures to avoid the same. At the very least, Hale Lane
should have informed the Iliescus of what Hale Lane knew, and warned the Iliescus against the risks
being faced by the Iliescus, even if Hale Lane offered no advice about how to deal with that
information, so the Iliescus could have decided what to do with full information at their disposal.
Instead, Hale Lane chose to keep the Iliescus in the dark, as to information known by the lawyers at
Hale Lane.

In the present case, the Hale Lane law firm had unique knowledge of the red flag areas
potentially applicable to the Iliescus’ transaction, given that the Hale Lane firm was itself

knowledgeable of the property purchaser’s retention of an architect. This knowledge would be argued
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to be imputed to the Iliescus throughout these proceedings, including on appeal, and costs and fees had
to be incurred by the Iliescus to counter these arguments, and, more importantly, to overcome the other
arguments in support of the Steppan lien. Ultimately, Hale Lane’s knowledge of architectural work
being performed for the site was irrelevant because the architect was not able to rely on any claimed
lliescuknowledge (including knowledge which should have been imparted to the Iliescus through their
counsel) to overcome Steppan’s own failure to comply with NRS 108.245, as the “actual knowledge”
exception to the mandates of that statute were held inapplicable to the facts of this case.

Nevertheless, costs and fees were incurred to establish that outcome, which need not have been
incurred had Hale Lane given proper advice or counsel to the Iliescus when it wrote the first conflict
waiver letter, or in conjunction with its drafting of the Addendum 3 or the Addendum 4, or if it had
written those Addendums in such a manner as to protect the Iliescus’ against lien claims (which,
whether or not properly procedurally pursued would need to be defended) which the Hale Lane firm
was uniquely positioned to know of. Based thereon, any lack-of-causation defense raised by Hale Lane
must be rejected. Just because the Steppan lien foreclosure lawsuit was defended successfully, this
does not mean that Hale Lane had no duty to warn the Iliescus how to avoid such a claim in the first
instance. See, e.g., Temple Hoyne Buell Foundation v. Holland and Hart, 851 P.2d 192 (Colo. Ct.
App. 1993)(even though validity of option contract drafted by attorneys accused of professional
negligence was ultimately upheld on appeal, this did not mean that the legal malpractice action against
the attorneys who drafted the option would be dismissed, as the attorneys could have foreseen the
challenge which would be raised to the contract, and could have avoided that challenge, and the legal
dispute which arose and caused the client damages, by more careful drafting of the option, to include
a savings clause.)

Likewise, had Hale Lane fully informed the Iliescus of the red flags they faced at the time of
Addendum No. 4, or prior thereto when Hale Lane sent the conflict waiver letter, the Tliescus could
have declined to extend closing, to avoid any further events from occurring which would increase the
architect’s lien, such as its reaching a particular project phase, to allow for a certain percentage of flat

fee billing. These facts render this case different than the types of scenarios relied upon in the Hale
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Lane Motion, especially as that unique position was later utilized against the Iliescus, and added to the
expense of defending the Steppan lien.

4. The Fourth Element Is Met as the Iliescus Have in Fact Suffered Actual Damages.

Nevada law recognizes that attorneys” fees incurred in order to defend against a third-party’s
claim, including a mechanic’s lien claim, may be pursued as special damages in suits against those
whose failures or breaches led to this claim. For example, in Liu v. Christopher Homes, LLC, 321
P.3d 875,130 Nev. Adv. Op. 17 (2014), the Nevada Supreme Court allowed a plaintiff whose property
had been clouded by a mechanic’s lien claim, to recover the attorneys’ fees she had incurred in
defending against that mechanic’s lien claim, and the lien foreclosure suit thereon, as part of her
damages in her own cross-claim against the developer, for breach of the developer’s warranty of good
title. This was allowed even though she had settled with the lien claimant, rather than ever obtaining
an Order dismissing the lien on the merits.

This same analysis would apply where the costs to defend a mechanic’s lien arose as the result
of a lawyer’s breach of his or her standard of care, and the litigation expenses, including costs and
attorneys’ fees incurred in such litigation, are a valid measure of damages in a legal malpractice suit,
just as they are a valid measure of damages in a breach of warranty of good title suit. As noted by the
Mallen Malpractice Treatise quoted above, “erroneous advice” or, in the present case, the failure to
provide any advice, based on what was known to Hale Lane, “can involve the client in litigation or
prolonged litigation,” the expenses from which litigation, even if they are ultimately “the only damages
sustained . . . can be recoverable as direct damages” stemming from legal malpractice. Mallen
Malpractice Treatise at §8:23. Clearly, therefore, in precisely like fashion in this case, if the Iliescus
can demonstrate at trial that the losses they are suffering from the lien arose out of Hale Lane’s
malpractice, then Hale Lane is liable for the fees the Iliescus have incurred in defending against and
ultimately prevailing in their efforts to defeat that lien.

See also, that same Mallen Malpractice Treatise, at §21:12: “Sometimes, a result of negligent
advice is that the client is sued, incurs the cost of defense . . . . The cost of avoidable litigation or
unnecessary legal services, ultimately, may be chargeable to the attorney as damages [in a legal

malpractice suit]. . . . Attorneys’ fees and expenses are recoverable [in a legal malpractice suit]
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if litigation occurred because of the attorney’s negligence, whether incurred in the prosecution
or the defense of an action.” Id. (bracketed language and emphasis added.)

Here the Iliescus both prosecuted an application to release the Steppan lien, and defended an
action to foreclose the lien, such that this analysis applies in either event. Clearly, the damages element
is satisfied, given the costs and fees which the Iliescus had to expend to avoid a lien which they were
never warned about, or advised how to avoid. See e.g., Rogers v. Hurt, Richardson, Garner, Todd &
Cadenhead, 417 S.E.2d 29 (Ga. Ct. App. 1992) (shareholders whose reliance on bad advice from
attorneys resulted in shareholders being sued for fraud, had a valid legal malpractice action against
attorneys, as the costs and attorneys’ fees incurred in the suit were recoverable from said attorneys as
the damages element of a legal malpractice claim); Hill v. Okay Const. Co., Inc., 252 N.W.2d 107
(Minn. 1977)(attorney who negligently represented both parties to a transaction held liable to both for
the attorneys’ fees and expenses incurred in litigation between them arising therefrom); Boulders at
Escalante LLC'v. Offen Johnson Robinson Neff and Ragonetti, 2015 WL 3776866 — P.3d ---- (Colo.
Ct. App. 2015)(publication status not yet determined)(evidence sufficiently supported jury’s finding
that lawyer’s malpractice and bad advice caused plaintiff to incur legal fees which it would not have
otherwise incurred); Temple Hoyne Buell Foundation v. Holland and Hart, 851 P.2d 192 (Colo. Ct.
App. 1993 )(malpractice claims would not be dismissed against attorneys who could have foreseen the
legal dispute arising from challenged validity of option agreement, and could have more carefully
drafted the option to avoid their clients expenses incurred in that dispute); Preble v. Schwabe,
Williamson & Wyatt, 875 P.2d 526 (Or. Ct. App. 1994)(client would be entitled to seek litigation
expenses from legal malpractice defendant if not reimbursed from opposing party). The fees which the
Hliescus had to incur in order for their defense of the Steppan lien claim to finally have been vindicated,
and for that lien to have finally been released, are therefore, recoverable against Hale Lane as legal
malpractice damages.

Hale Lane was the Iliescus’ counsel at the time that events were occurring which subjected the
Iliescus’ property to an outrageously high potential lien risk. This risk was or should have been
recognized by Hale Lane, during the preparation of Addendum No. 3 and when Hale Lane obtained

additional information with respect to this issue as a result of its concurrent and conflicting
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representation of both the buyer and the seller, and during the preparation of Addendum No. 4. Hale
Lane however repeatedly failed to warn its clients against this risk, or to counsel them to take any of
a number of different available steps to mitigate against it, which malpractice proximately resulted in
substantial costs and attorneys fees and related losses to the Iliescus, whose property was burdened by
an invalid mechanic’s lien for ten years, which it took the Iliescus’ substantial fees and costs to oppose.
The Iliescus losses thus include the hundreds of thousands of dollars in costs and attorneys’ fees
expended to reach their ultimate victory (see, e.g., the other recent Iliescus’ filings in this action,
seeking costs and fees from Steppan).

Other losses have also been incurred, such as the lost value of moneys which the Iliescus would
havereceived, and could have received, if their Property had not been clouded and encumbered by the
Steppan Mechanic’s Lien for all of these years, and had the Iliescus therefore been able to sell the
Property heretofore. The deprivation of an interest in real property for an extended period of time, due
to a possibly imminent loss of the property, can create a compensable loss and damage. Conroy-Prugh
Glass Co. v. Dept. of Transportation, 321 A.2d 598 (Penn. 1974)(case involving losses incurred due
to publicized likelihood of eminent domain taking, even before any formal condemnation occurred.)

C. Hale Lane’s Motion for Summary Judgment Must Also Be Denied Given the Many
Questions of Fact which Exist in this Case.

To the extent that the movant contests any of the foregoing facts asserted by the Iliescus, then
the Motion for Summary Judgment may not be granted as numerous genuine issues of material fact
remain to be analyzed and resolved before summary judgment can issue.

These include genuine questions of material fact with respect to why Hale Lane failed to ever
inform the Iliescus of what Hale Lane knew at various times, and why Hale Lane consistently and
repeatedly failed to inform, warn, or advise the Iliescus about the risk of an architectural lien; why their
conflict waiver letters contained inadequate information; what attorney Class, who faxed the first
conflict waiver letter signed by Dennison, had told attorney Dennison about Class’s work reviewing
the architectural contract, and why neither attorney included information in that letter about what Class
had learned in that process; why the conflict letter did not explain that the conflicting representation
had already begun, rather than claiming it “will” now start to occur; why did Hale Lane not originally

discover the conflict in representing both the buyer and the seller on this transaction earlier than it did;
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why, given that Hale Lane worked on the flat-fee percentage based fees AIA agreement for the buyer,
did that agreement not include terms against it becoming effective, to replace the hourly fee contract,
until after financing and closing, to protect both the buyer and the lliescus; why Karen Dennison failed
to include adequate language in Addendum No. 3 to protect the Iliescus from liens which might arise
from off-site architectural and design work which would be performed as part of obtaining entitlement
approvals referenced therein, by conditioning future escrow extensions, also referenced therein, upon
unconditional lien releases; why Addendum No. 3 did not contain any language mandating that a
construction control account be in place, or that a bond in lieu of liens be provided by the purchaser,
to ensure payments were regularly being made to any designer or architects performing work in
relation to the project during escrow, and prior to financing being obtained; why Hale Lane did not
ensure that Addendum No. 4, which extended the closing date, did not protect the Iliescus by
conditioning this extension on a release of any mechanic’s lien claims by any party who had provided
any services for the contemplated project up until that date; why Hale Lane chose an attorney with an
existing hostile relationship with the Iliescus to represent them in court, and why that attorneys’ filing
did not address all of the relevant arguments in their favor. Etc.
III. POINTS AND AUTHORITIES IN
SUPPORT OF COUNTERMOTIONS TO AMEND THIRD-
PARTY COMPLAINT AND FOR ADDITIONAL DISCOVERY TIME

The Iliescus have countermoved for leave to file an Amended Third-Party Complaint, in order
to more clearly enunciate all of the acts of malpractice for which Hale Lane and its attorneys are being
sued. A true and correct copy of a proposed Amended Third Party Complaint is attached as Exh. “1”
hereto. This proposed pleading also re-adds the names of certain attorney defendants at Hale Lane,
previously named herein, who were dismissed and stayed, without prejudice, pending the outcome of
appeal, via a prior stipulation and order.

Leave to Amend should be freely granted when justice so requires. NRCP 15(a) provides in
pertinent part:

A party may amend the party’s pleading once as a matter of course at any time
before a responsive pleading is served or, if the pleading is one to which no

responsive pleading is permitted and the action has not been placed upon the trial
calendar, the party may so amend it at any time within 20 days after it is served.
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Otherwise a party may amend the party’s pleading only by leave of court or by

written consent of the adverse party; and leave shall be freely given when justice

so requires. . . . (Emphasis added).
In determining whether leave to amend shall be granted pursuant to NRCP 15, the Nevada Supreme
Court has adhered to the doctrine set forth by the United States Supreme Court in Foman v. Davis, 371
U.S. 178,83 S.Ct. 227,230 (1962). See, Adamsonv. Bowker, 85 Nev. 115,450 P.2d 796, 800 (1968).
In Foman, the Supreme Court reiterated the philosophy of Rule 15, that amendments of the pleadings
are to be freely granted in the absence of any compelling reasons not to do so, such as undue delay or
bad faith or dilatory motive. In the present case, no such concerns about delay exist, as this
countermotion is being filed shortly after the remittitur issued (and a prior attempt at amendment was
denied by this Court on the grounds that the a stay should remain in place while the appeal was
pending).

Based on the depositions and trial and other discovery completed in the years subsequent to
the Iliescus’ most recent Third-Party Complaint, and based on the final outcome on appeal, the Third-
Party Plaintiffs are now in a much better position to clarify and enunciate the entire premises and bases
for their Third-Party Claims. Refusing to grant them leave to do so, and instead granting Summary
Judgment against them on their currently existing pleading, would violate what justice requires. For
example, their prior third-party pleading focused on the Hale Lane firm’s failure to advise the Iliescus
to file a Notice of Non-responsibility to protect against a Steppan or FFA architectural lien. We now
know, based on certain dicta in the Supreme Court’s Iliescu decision, that such a theory would not be
availing to the Iliescus. Justice therefore requires that the Iliescus, with the benefit of the knowledge
now available to all parties, be allowed to amend their pleading, even were such an amended pleading
hereafter rejected by this Court, in order to allow a clean and updated record for appeal of any such
adverse ruling by this Court, to allow an appeal on the merits of all claims, as now better and more
fully understood. Based thereon, in order to allow their third-party claims to be more fully and
comprehensively articulated, this Court should grant this Motion for Leave to Amend, and allow the
amended pleading, substantially in the proposed form attached as Exh. “1” hereto, to now be filed.

It should also be noted that litigation, including discovery, regarding the third-party claims at

issue herein, has been stayed for several years, pending the outcome of appeal. Hale Lane filed their
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Motion for Summary Judgment only 30 days after Remittitur had issued in this case, basing its
arguments on procedural facts and ultimate dispositions which were not known to be the ultimate
outcome until that occurred. The Iliescus will now need to retain an expert to address the ultimate
facts of this case, now only recently learned, and to opine on the standard of care arguments asserted
by Hale Lane, and should be given time to do so. Based thereon, pursuant to NRCP 56(f), the Iliescus
hereby request additional discovery time herein. See, Exhibit “17” hereto, Sworn Declaration of Dr.
Iliescu in support of NRCP 56(f) Request.
IV.  CONCLUSION AND AFFIRMATION

For the reasons set forth above, Hale Lane’s Motion for Summary Judgment should be denied.
Instead, the Iliescus’ countermotion to amend should be granted. The undersigned does hereby affirm
that the preceding document filed in the Second Judicial District Court does not contain the social
security number of any person.

DATED this & ’d/ay of December, 2017.

ALBRIGHT, STODDARD, WARNICK
& ALBRIGHT

W ]

G. MARK ALBRIGHT, SQ.

Nevada Bar No. 001394

D. CHRIS ALBRIGHT, ESQ.

Nevada Bar No. 004904

801 South Rancho Drive, Suite D-4

Las Vegas, Nevada 89106

Tel: (702) 384-7111

Fax: (702) 384-0605

gma(@albrightstoddard.com / dca@albrightstoddard.com
Attorneys for Applicants/Defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of ALBRIGHT, STODDARD,
WARNICK & ALBRIGHT, and that on this éﬁay of December, 2017, service was made by the
ECF system to the electronic service list, a true and correct copy of the foregoing THIRD-PARTY
PLAINTIFFS’ OPPOSITION TO THIRD-PARTY DEFENDANT HALE LANE’S
MOTION FOR SUMMARY JUDGMENT DISMISSAL OF THIRD-PARTY CLAIMS;
AND COUNTERMOTION TO AMEND THIRD-PARTY COMPLAINT AND FOR
FURTHER TIME TO COMPLETE DISCOVERY, and a copy mailed to the following person:

Michael D. Hoy, Esq. Certified Mail

HOY CHRISSINGER KIMMEL P.C. X _ Electronic Filing/Service
50 West Liberty Street, Suite 840 Email

Reno, Nevada 89501 Facsimile

(775) 786-8000 Hand Delivery
mhoy@nevadalaw.com Regular Mail

Attorney for Plaintiff Mark Steppan

David R. Grundy, Esq. Certified Mail

Todd R. Alexander, Esq., X __ Electronic Filing/Service
LEMONS, GRUNDY & EISENBERG Email

6005 Plumas Street, Third Floor Facsimile

Reno, Nevada 89519 Hand Delivery

(775) 786-6868 Regular Mail

drg@lge.net / tra@lge.net
Attorneys for Third-Party Defendant
Hale Lane

AfEmployed of Albright/B

dddard, Warnick & Albright
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Index of Exhibits

Proposed Restated Third-Party Complaint

Addendum No. 3, October 8, 2005

Deposition Transcript of R. Craig Howard, February 10, 2010
Trial Exhibits 10, 11, and 12

Conflict Letter, December 14, 2005

Addendum No. 4, September 19, 2006

Notice of Claim of Lien, November 7, 2006

Amended Notice and Claim of Lien, May 3, 2007

Second Amended Notice and Claim of Lien, November 8, 2013
Second Conflict Letter, December 26, 2006

Pinecrest Litigation

Order, June 22, 2009

Judgment, Decree and Order for Foreclosure of Mechanic’s Lien, February 26, 2015
Court’s Opinion, May 25, 2017

Petition for Rehearing, September 21, 2017

Remittitur, 10.17.17

Declaration of Dr. John Iliescu, Jr., December 14, 2017
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CODE: 4180
G. MARK ALBRIGHT, ESQ., #001394
D. CHRIS ALBRIGHT, ESQ., #004904

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

801 South Rancho Drive, Suite D-4
Las Vegas, Nevada 89106
Tel:  (702) 384-7111/ Fax: (702) 384-0605

gma(@albrightstoddard.com / dca@albrightstoddard.com

Attorneys for Applicants/Defendants

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

MARK B. STEPPAN,

Plaintiff,
Vs.

JOHN ILIESCU, JR. and SONNIA ILIESCU, as
Trustees of the JOHN ILIESCU, JR. AND SONNIA
ILIESCU 1992 FAMILY TRUST AGREEMENT;
JOHN ILIESCU, individually; DOES I-V,

inclusive; and ROE CORPORATIONS VI-X,
inclusive,

Defendants.

JOHN ILIESCU, JR. and SONNIA ILIESCU, as

- Trustees of the JOHN ILIESCU, JR. AND SONNIA

ILIESCU 1992 FAMILY TRUST AGREEMENT;
JOHN ILIESCU, JR., individually;

Third-Party Plaintiffs,
Vs.

CONSOLIDATED PACIFIC DEVELOPMENT,
INC., a Nevada Corporation; DECAL OREGON,
INC., an Oregon Corporation; CALVIN BATY,
individually; HALE LANE PEEK DENNISON
AND HOWARD PROFESSIONAL
CORPORATION, a Nevada professional
corporation, dba HALE LANE; KAREN D.
DENNISON; R. CRAIG HOWARD; JERRY M.
SNYDER; and JANE DOE I; DOES II thru XX,

Third-Party Defendants.

AND RELATED CLAIMS.

CASENO. CV07-00341
(Consolidated w/CV07-01021)

DEPT NO. 10

[PROPOSED]
RESTATED THIRD-
PARTY COMPLAINT AGAINST
CONSOLIDATED PACIFIC
DEVELOPMENT, INC. AND DeCAL
OREGON, INC., AND AMENDED
THIRD-PARTY COMPLAINT
AGAINST HALE LANE PEEK
DENNISON AND HOWARD
PROFESSIONAL CORPORATION, a
Nevada professional corporation, dba
HALE LANE; AND AGAINST
THIRD PARTY DEFENDANTS
KAREN DENNISON; R. CRAIG
HOWARD; AND JERRY SNYDER;
and JOHN DOES I thru XX

COMES NOW, JOHN ILIESCU, JR., and SONNIA SANTEE ILIESCU, as Trustees of the

JOHN ILIESCU, JR. AND SONNIA ILIESCU 1992 FAMILY TRUST AGREEMENT; and JOHN

ILIESCU, JR., individually; by and through their undersigned counsel of record, ALBRIGHT,

G:\Mark\00-MATTERS\liescu, John (10684.0010)\Restated 3rd-Party Complaint 12.15.17.wpd
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STODDARD, WARNICK & ALBRIGHT, having previously filed an Answer herein on which they
have now prevailed, and, as and for their Amended Third-Party Complaint against Third-Party
Defendants, HALE LANE PEEK DENNISON & HOWARD, a Nevada professional corporation
(“Hale Lane”); KAREN DENNISON; CRAIG HOWARD; JERRY SNYDER; CONSOLIDATED
PACIFIC DEVELOPMENT, INC., a Nevada corporation, DECAL OREGON, INC., an Oregon
corporation; and JOHN DOES I thru XX, hereby aver and allege as follows:

A. Statement Concerning Answer to Steppan Complaint.

TheIliescus originally filed the herein Third-Party claims, amended and realleged as amended
below, in conjunction with their Answer to the Complaint of Mark B. Steppan in the second of these
two consolidated cases. Said Answer has now been fully adjudicated, through trial and through a
subsequent appeal to the Nevada Supreme Court, which ruled in favor of the Iliescus, which ruling is
hereby incorporated by reference as the law of this case, with respect to the now fully adjudicated
Iliescu Answer to and defense of the Steppan claims.

B. Restatement of Other Third-Party Claims.

Third-Party Plaintiffs hereby restate, reaffirm and incorporate by reference all of their

16
17
18
19
20
21
22
23
24
25
26
27
28

previously pled Third-Party Complaint allegations against DeCal Oregon, Inc., an Oregon corporation
and Consolidated Pacific Development, Inc., a Nevada corporation (“Consolidated”), including
without limitation, as set forth in Paragraphs 44-50 of their Third-Party Complaint filed in this action
on or about September 27, 2007. This restatement and acknowledgment of the existence of such
claims is intended merely to prevent any misunderstanding or ruling from entering herein on the basis
of any assertion that the Third-Party Claims against DeCal and Consolidated have been dismissed by
virtue of the instant filing (as might be construed to be the case were said claims wholly omitted from
this amended filing). The Third-Party Claims against Consolidated and DeCal are not amended
hereby, but are merely restated, to affirm that they remain in existence.
PARTIES

1. Third-Party Plaintiffs JOHN ILIESCU, JR. and SONNIA SANTEE ILIESCU, as

Trustees of the JOHN ILIESCU, JR., and SONNIA ILIESCU 1992 FAMILY TRUST AGREEMENT,

are residents of Washoe County, Nevada.
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2. Third-Party Plaintiff JOHN ILIESCU, JR., an individual, is a resident of Washoe
County, Nevada.

3. All of the Iliescus identified in Paragraphs 1 and 2 hereof, individually and as Trustees,
are hereinafter jointly referred to as “Third-Party Plaintiffs” or the “Iliescus”.

4, This third-party suit was originally filed in conjunction with the Third-Party Plaintiffs’
Answer to a mechanic’s lien foreclosure lawsuit filed by Mark Steppan (the underlying Steppan lien
foreclosure action), which is the second of these two consolidated cases. Said Answer has now been
fully adjudicated, through trial and through a subsequent appeal to the Nevada Supreme Court, which
ruled in favor of the Iliescus, which ruling is hereby incorporated by reference as the law of this case,
with respect to the now fully adjudicated Iliescu Answer to and defense of the Steppan claims.

5. Third-Party Defendant Hale Lane Peck Dennison and Howard was at all relevant times
aNevada professional corporation, practicing law in Washoe County, Nevada and is sometimes herein
referred to as “Hale Lane.”

6. Hale Lane has been a Third-Party Defendant to the action, continuously since the
original Third-Party Complaint was filed on or about September 27, 2007. The Third-Party claims
against Hale Lane have heretofore been stayed pending resolution of the underlying suit, through trial
and appeal, including via a Stipulation and Order entered on February 14, 2013 (Transaction
#3534067), which Stipulation and Stay Order remained effective (per a subsequent Order of this Court
dated December 19, 2016 (Transaction #5860697)) “pending a final determination of”’ the Iliescus
“Appeal by the Supreme Court” in the underlying Steppan lien foreclosure action . That appeal has
now been completed and Remittitur to this Court has now issued, such that the underlying Steppan lien
action is now resolved and said stay is no longer pending.

7. Hale Lane employed certain attorneys, including inter alia, Third-Party Defendants,
Karen D. Dennison, R. Craig Howard, and Jerry M. Snyder, who are or were attorneys licensed to
practice law in the State of Nevada and are or were partners and/or associates of Hale Lane at all times
relevant herein, during the events giving rise to the instant action. Said attorneys are hereinafter
referred to individually as “Dennison”, and “Howard” and “Snyder.” Said attorneys were previously

named as Third-Party Defendants to this action, but the claims against them were stayed and dismissed
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“without prejudice” by the aforementioned prior stipulation, pending appeal. That appeal has now
been completed, such that it is now appropriate to rename said individual Third-Party Defendants
herein.

8. Upon information and belief, all of the acts of negligence by Hale Lane described herein
were performed by Third-Party Defendants Dennison, or Howard, or Snyder, or by other associate or
partner attorneys of Hale Lane, acting at the direction of Third-Party Defendants Dennison and/or
Howard and/or Snyder and/or Hale Lane.

9. Third-Party Defendant Consolidated Pacific Development, Inc. is a Nevada corporation
(sometimes hereinafter “Consolidated”).

10.  Third-Party Defendant DeCal Oregon, Inc. is or was an Oregon corporation (hereinafter
“DeCal”) and the successor, by name, to DeCal Custom Homes and Construction, Inc.

11.  Third-Party Defendants, John Does I through XX, are persons or entities who
participated in the acts alleged herein, or received the proceeds of the acts alleged herein, whose names
oridentities are not yet known to Third-Party Plaintiffs, or may have been misidentified herein, or who
are known to Third-Party Plaintiffs but who will require further motion practice to name herein for
procedural reasons. Third-Party Plaintiffs reserve the right to amend this Complaint to also name
Third-Party Defendants John Does I through XX hereafter

12. Third-Party Plaintiffs are informed and believe, and based thereon allege, that at all
times relevant herein, all Third-Party Defendants, including Does I through XX (collectively “Third-
Party Defendants”), were and are the agent, employee, partner, and/or supervisor of certain of the
remaining Third-Party Defendants, and were, in performing the acts and omissions complained of
herein, acting within the scope of such agency, employment, or partnership authority, and are each
jointly and severally liable for all acts, omissions, and misfeasance described herein.

GENERAL ALLEGATIONS

13. Third-Party Plaintiffs are or were the owners, pursuant to legal title or in recognition
of community property principles, of the real property assigned Washoe County Assessors Parcel
Numbers 011-112-03,011-112-06, 011-112-07, and 011-112-12, also commonly known as 219 Court

Street, Reno, Nevada, and 223 Court Street, Reno, Nevada (all collectively, the “Property”).
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14. On or about July 14, 2005, Richard K. Johnson of the Metzker Johnson Group, real
estate brokers for the Iliescus (hereinafter referred to as Johnson) was contacted by Third-Party
Defendant Consolidated, and its President Sam Caniglia, with an offer to purchase the Property
(“Offer”), for $7,500,000.00.

15. On or about July 21, 2005, Johnson prepared a “Land Purchase Agreement” that was
subsequently executed by Mr. Caniglia for Consolidated on July 25, 2005.

16. On or about July 29, 2005, Johnson prepared a revised “Land Purchase Agreement”
(“Purchase Agreement”) that was submitted to and executed by the Iliescus on or about August 3,2005.

17. The Purchase Agreement also incorporated an Addendum No. 1 dated August 1, 2005,
and executed by the Iliescus on August 3, 2005, and an Addendum No. 2 dated August 2, 2005, and
executed by the Iliescus on August 3, 2005. Addendum No. 2 specifically provided, and the parties
contemplated, that the Purchase Agreement would be reviewed, “fine tuned” and clarified by legal
counsel retained by the Iliescus before finalization.

18. At some point subsequent to August 10, 2005, without the knowledge and/or consent
of the Iliescus, Consolidated had unilaterally purported to assign and transfer its interests in the
Purchase Agreement to DeCal’s predecessor entity, DeCal Custom Homes and Construction, which
had in turn subsequently transferred or assigned its interests in the Land Purchase Agreement to BSC
Financial, LLC (sometimes hereinafter “BSC”).

19.  Consolidated and/or DeCal and/or BSC, as the context may require, are sometimes
hereinafter referred to as the “buyer.”

20. On or before September 22, 2005, the Iliescus retained Hale Lane and the other Lawyer
Third-Party Defendants to review, fine tune, clarify and, in all respects, advise the Iliescus and protect
the Iliescus’ best interests relative to the Purchase Agreement. Hale Lane and its attorneys, including
Dennison, remained counsel for the Iliescus throughout certain subsequent months and events
described herein.

21.  After Hale Lane’s retention, an Addendum No. 3 to the Purchase Agreement was
prepared by Third-Party Defendants Dennison/Hale Lane on behalf of the lliescus.

22.  Addendum No. 3 was executed by the Iliescus and Consolidated on or about October
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8, 2005, and provided that, in certain circumstances, Consolidated could assign its interests in the
Purchase Agreement to another entity.

23.  The assignments which had already occurred, as referred to above, however, were not
addressed, disclosed or contained in Addendum No. 3. The Iliescus did not timely learn of any of the
prior purported assignments or even of the existence of BSC.

24.  Inpreparing Addendum No. 3, Dennison and Hale Lane failed to meet their duty of care
to properly inform the Iliescus of facts known to Hale Lane, or to warn the Iliescus of how those facts
created risks to the Iliescus; and failed to advise the Iliescus of how to deal with those risks.

25.  Thus, Third-Party Defendants Dennison and Hale Lane failed to protect the best
interests of the Iliescus, failed to properly advise them as to potential risks of the transaction and failed
to address those risks.

26.  For example, Addendum No. 3 specifically indicated at 7 that the purchaser would be
going forward, prior to closing, with attempts to obtain zoning approvals and other entitlements for
a planned development at the Property, which would mean that offsite architectural and design work
would be commencing with respect to the Property, which, under Nevada law could potentially allow
the providers of architectural and design services, whose work was performed while the Property was
still in eécrow, to claim to have a mechanic’s lien against the Property. However, Dennison and Hale
Lane did not inform or warn the Iliescus of these facts or advise the Iliescus regarding how to protect
themselves from the same.

27. Nor did Addendum No. 3 include sufficient provisions to protect the Iliescus against
this threat, even though Addendum No. 3 would have been the perfect vehicle through which Dennison
and Hale Lane could have protected the Iliescus, by including such protections therein, including for
example by requiring a bond to be posted by the buyer, in favor of the architect, to be utilized to bond
around any future architectural lien, if any should arise; and/or requiring a construction control account
to be established and pre-funded by the buyer for that same purpose; and/or requiring regular
unconditional progress payment lien releases to be obtained from the architect as an ongoing condition
to the seller’s obligations under the Agreement; and/or by requiring that buyer could not retain an

architect or design professional or execute any agreement with such professionals before the form,
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terms, and effective date thereof had been agreed upon by sellers: and or by requiring, in Paragraph
1 of the Addendum, dealing with conditions to future escrow closing extensions, that such extensions
would be conditioned on unconditional progress payment lien releases from any architect or other
design professionals providing any architectural or similar work or services relating to the Property,
or by providing other similar provisions to provide real and practical benefits and protections to the
Iliescus.

28.  HaleLane’s failure to properly inform, warn, or advise the Iliescus was a breach of Hale
Lane’s duty to the Iliescus which caused loss and damage to the Tliescus.

29. At some point in time after the Purchase Agreement and the first three Addendums
were executed, certain of the lawyer employees and partners of the Hale Lane firm, including attorney
Howard and other Hale Lane attorneys acting at his direction, began representing the buyer of the
lliescu Property, and certain of its principals or investors such as Calvin Baty and/or Sam Caniglia in
relation to obtaining the necessary entitlements on the Property as contemplated by the Purchase
Agreement, even though Third-Party Defendant Hale Lane was concurrently representing the Iliescus,
as seller.

30. A major component of the entitlements process was the work and drawings of an
architectural firm, and one of the first tasks which Hale Lane was asked to perform for the buyer
involved reviewing the buyer’s architectural contract(s) with its architect.

31.  Byaccepting employment as counsel for the buyer, Hale Lane placed itselfin the highly
unusual and potentially troubling role of concurrently representing both the buyer and also the seller
(the Iliescus) on this multi-million dollar land acquisition and development transaction, thus creating
inherent and intrinsic conflicts of interest.

32, Due to an apparently negligent failure in Hale Lane’s conflict-checking procedures,
Hale Lane did not initially realize that such conflicting employment and retention had occurred.

33.  Onorabout November 5, 2005, unbeknownst to the Iliescus, architect Mark Steppan,
a Nevada licensed employee architect of the California architectural firm Fisher Friedman Associates
(“FFA”), executed, at FFA’s direction, an hourly fee contract with the most recent buyer assignee,
namely BSC, in relation to the Property. Steppan and FFA on the one hand, and BSC on the other then
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began negotiating an AIA Agreement and Steppan would later claim that the hourly fee agreement had
been superseded by the subsequent AIA Agreement, ultimately executed on April 21, 2006, but with
a claimed retroactive effective date of October 31, 2005.

34.  The AIA Agreement contained onerous terms, allowing the architect to invoice on a
flat-fee basis, tied to the anticipated costs of construction, such that, upon its future execution, the
Architect would reissue new, duplicative but extraordinarily higher bills, for its work, even though the
hourly value of that work had already previously been invoiced and paid, and even though the flat-fee
percentages were tied to anticipated construction costs as to construction which never commenced.
These terms were adverse to the Iliescus, whose Property title could potentially be clouded via a
claimed lien based thereon.

35. Certain of the Hale Lane lawyers, including attorney Howard and/or an associate
working at his direction, assisted BSC in its review and discussions and negotiations with
FFA/Steppan over the terms of these architectural contracts, such that Hale Lane came to know
Steppan’s and FFA’s identity, and that said architects were providing services to the buyer and were
going to enter into a flat-fee percentage based AIA Agreement with the buyer of the Iliescus’ Property,
and knew the terms thereof.

36.  This information should have been provided by Hale Lane to the Iliescus, but was not;
instead, Hale Lane failed to inform the Iliescus of this information.

37.  The implications of this information, and the risks created to the Hiescus thereby,
should have been communicated to the‘Iliescus but was not; instead, Hale Lane failed to warn the
Iliescus of those implications and risks.

38.  Astrategy forhow to deal with those risks should have been discussed with the Iliescus
but was not; instead, Hale Lane failed to advise the Iliescus with respect to any strategies for dealing
with these risks.

39.  HaleLane completely failed to inform, warn, or advise the Iliescus as to the information
which became known to Hale Lane in November of 2005.

40.  Upon information and belief, at some point in time in late November 2005 or early

December 2005, the lawyers at Hale Lane discovered the conflict and Dennison and Howard and the
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other lawyers providing work for the two sides to the transaction discussed the conflict arising out of
the work being performed by those different Hale Lane lawyers, for both the buyer and the seller, but
Hale Lane did not as a result of these conversations then disclose to the Iliescus any information which
it had learned from its representation of the buyer, about the architect, let alone provide any warnings
or advice with respect to how to deal with that information.

41.  Hale Lane did decide to write the Third Party Plaintiffs, the Iliescus, about these
matters, but only to protect Hale Lane, not to protect the Iliescus.

42. On or about December 14 or December 15, 2005, Third-Party Defendant Hale Lane,
having now realized that a conflict had arisen, faxed the Iliescus a December 14, 2005, Waiver of
Conflict letter, signed by Third-Party Defendant Dennison, and faxed by Hale Lane attorney Sarah
Class, who had worked on the Steppan AIA Agreement review for the buyer under the direction of
Hale Lane attorney Howard.

43.  This letter indicated that a prospective conflict might arise between the firm’s
“existing” clients, the Iliescus, on the one hand, and a new client Hale Lane “will” now start
representing, the buyer, on the other hand, which information was false and misleading as such
representation of the buyer had in fact already begun, and a conflict had in fact already arisen.

44, Nor did this letter adequately explain the unique nature of the conflict being asked to
be waived, which was a concurrent and presently existing conflict between the seller and the buyer of
real property, under a multi-million dollar contract which had not yet closed, such that the buyer and
the seller had currently existing inherently contrary interests.

45.  This first conflict waiver letter did not provide sufficient information to Dr. and Mrs.
Iliescu to provide for informed consent, as required by Nevada Rule of Professional Conduct 1.7(b)(4),
as part of the waiver of a concurrent conflict of interest.

46.  The December 14, 2005 letter did not, for example, provide any of the information
contemplated by the ABA in its comment to Model Rules of Professional Conduct (upon which
Nevada’s Rules of Professional Conduct are based) Model Rule 1.0(E), in which comment “informed
consent” is discussed, and which comment requires that, in order to provide a client with informed

consent, the client should receive a communication which ensures “that the client . . . possesses
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information reasonably adequate to make an informed decision. Ordinarily, this will require
communication that includes a disclosure of the facts and circumstances giving rise to the situation,
any explanation reasonably necessary to inform the client or other person of the material advantages
and disadvantages of the proposed course of conduct and a discussion of the client’s options or
alternatives.” The comment also discusses advising a client to seek separate counsel.

47. In order for Hale Lane to comply with these duties of disclosure and explanation, to
ensure informed consent, Hale Lane should have informed the Iliescus of what Hale Lane then knew
about the buyer’s architect and about the lien risks to Hale Lane posed by the architect and its contract.

48.  Buttheletter, which was only four paragraphs long, contained no such information and
the disclosures and explanations in the letter were not “reasonably adequate” and did not inform the
Iliescus of information which was “reasonably necessary” for them to provide informed consent, and
did not explain the advantages or disadvantages or the risks of allowing Hale Lane to represent the
seller at the same time that the buyer was being represented by that same firm; and did not discuss
other “options or alternatives” to allowing for such conflicting representation.

49.  The letter for example did not contain an adequate “disclosure of the facts and
circumstances giving rise to the situation” by informing the Iliescus of information then in the
possession of Hale Lane with respect to the identity of a potential architectural lien claimant then
providing services to the Property’s would be purchaser, under an agreement then being negotiated
which might one day allow for a multi-million dollar percentage-based flat fee lien to be asserted, for
work already paid for on an hourly basis, based on construction costs, even if never incurred; and the
letter did not, as a further example, explain that one of the disadvantages to the conflicting
representation was that information learned by the firm in the process of representing the buyer might
later be argued as imputed knowledge of the Iliescus, even if that information was not shared with the
Iliescus.

50. The letter also did not warn the Iliescus that they needed to take action to avoid a
statutory mechanic’s lien for architectural design services, nor did the letter advise the Iliescus as to
any strategies they might then employ to deal with this risk; even though information then known to

Hale Lane was sufficient for Hale Lane to be aware of these risks.
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51. Theletter did not tell the Iliescus they should restrict the Purchaser from entering into
certain types of architectural contracts, before closing of the sale had been financed and finalized so
that the buyer would know whether it had the ability to pay any architect before agreeing to any
onerous flat fee terms, or any similar terms which could not be fully paid without financing being first
secured.

52.  Theinformation missing from this letter, had it been provided as the rules of informed
consent require, would have informed, and warned, and advised the Iliescus of information they were
entitled to receive from their lawyers at that time in any event, such that the letter not only fails as a
defense for Hale Lane but is itself another affirmative act of malpractice by Hale Lane and its lawyers
which caused damages to the Iliescus.

53.  Nevada Rule of Professional Conduct 1.8(h)(1) mandates that: “A lawyer shall not:
Make an agreement prospectively limiting the lawyer’s liability to a client for malpractice unless the
client is independently represented.” The letter did not however advise the Iliescus to obtain separate
counsel before agreeing to the same.

54.  This was a material failure as such independent counsel might have asked Hale Lane
the types of questions which would have led to such counsel properly informing, warning and advising
the Iliescus, as to facts and risks known to Hale Lane, which Hale Lane was concealing and failing to
disclose to or discuss with the Iliescus.

55.  Thelliescus executed the letter based on Hale Lane’s bad advice and bad counsel to do
SO.

56. The information, warnings, and advice, which were missing from the conflict waiver
letter was information and advice to which the Iliescus were then entitled in any event, regardless of
whether a conflict waiver was or was not sought at that time, such that the failure of Hale Lane to
independently provide this information, and these warnings and counsel, to the Iliescus at that time,
aside and apart from doing so or not doing so in the conflict waiver letter, was in and of itself an act
of malpractice.

57.  Third-Party Defendant Hale Lane’s lawyers, including without limitation, Dennison and

Howard, never discussed with or advised the Iliescus at any time to take any steps to protect
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themselves from a lien claim which might be asserted by any design professionals retained by would
be Property buyer BSC and also never advised as to other steps which might be taken to protect against
this possibility, even while the Lawyer employees and partners of Hale Lane were putting themselves
into a position to obtain knowledge and information which would later be argued to be imputable to
the Hliescus, which risk Hale Lane never disclosed to the Iliescus, notwithstanding that certain of the
Hale Lane lawyers knew or should have known the very information Hale Lane failed to share with
the Iliescus.

58.  Despitebecoming aware of the purported assignment to DeCal and to BSC, Third-Party
Defendant Hale Lane never advised or discussed with their clients, the Iliescus: the assignment;
whether DeCal and then BSC was an appropriate assignee of the Purchase Agreement, which had the
means and financial viability to close the sale; and whether or how the purported assignments affected
the Iliescus’ interests under the Purchase Agreement.

59.  Based on Hale Lane’s representation of the would-be Property buyer at the same time
that it was concurrently representing the Iliescus, as sellers, conflicts of interest came to exist which
were so intrinsic as to not be waivable, or which gave Hale Lane access to information which it had
a duty to share with the Iliescus in order to protect the Iliescus’ best interests, but which it failed to
share.

60.  On or about April 2006, four months after the conflict waiver letter was issued,
Steppan/FFA entered into the onerous and exorbitant flat fee AIA Agreement with BSC, and the two
sides to that Agreement claimed therein that the AIA would be given an effective date of October
2005, so as to retroactively apply to the period of FFA architectural services already previously
performed under the hourly fee agreement, thereby allowing new, higher and exorbitant flat-fee
invoices to be sent by FFA to BSC, for work which had already been reimbursed and paid for on an
hourly fee basis.

61.  Steppan/FFA would thereafter never file alawsuit or sue the other party to this contract,
BSC, or any of its principals or predecessors or agents, for breach thereof, but would utilize this AIA
Agreement solely to pursue an exorbitant mechanic’s lien claim for flat fee invoices, and 18% interest
charges, never agreed to by the Iliescus, against the Iliescus’ Property.
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62.  Inor about September of 2006, Hale Lane attorney Dennison, acting on behalf of the
Iliescus, drew up an Addendum No. 4, with respect to extending the closing date for the sale of the
Property, and advised the Iliescus to execute the same, which advice was not in the Iliescus’ best
interests.

63.  Third-Party Defendants Hale Lane and Dennison failed to take the opportunity
represented by this Addendum No. 4 and the purchasers’ requested extension giving rise to the same,
to properly inform, warn, and advise the Iliescus as to the risks of a lien claim being asserted against
their Property and how to deal with the same.

64.  Third-Party Defendants did not recommend for example, that the Iliescus condition the
extension on an unconditional progress payment release as to any architectural or other liens for offsite
architectural or design work completed through the date of the extension; or to condition the same on
an agreement that any flat fee architectural agreement calling forratesona percentage-of-construction-
costs basis would be amended to only become effective after financing had been obtained and escrow
closing had occurréd; or to condition the extension on a cessation of work by the architect to prevent
the architect from later claiming it had reached a certain phase of performance allowing for a certain
percentage based fee; or to condition the extension on any other conditions which mi ghthave protected
the Iliescus from the risks which Hale Lane then knew, or should have known, the Iliescus were then
facing, even though Hale Lane was in possession of information regarding the facts which gave rise
to those risks.

65.  Hale Lane did not warn or advise the Iliescus to hold off on agreeing to this extension
until after the potential mechanic’s lien threat had been dealt with, or even inform the Iliescus of that
threat.

66. Instead, during and or prior to September 2006, Hale Lane and Karen Dennison
prepared Addendum No. 4 on behalf of the Iliescus, which allowed for this extension, and advised the
Iliescus to sign it, which was bad advice.

67. By the time this Addendum No. 4 was prepared in September 2006, certain of the
lawyers at Hale Lane had long since been exposed to information regarding the identity of the project

architect, and certain of the onerous terms of the architect’s retention.
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68.  Third-Party Defendants Hale Lane and Howard and Dennison nevertheless, did not
advise the Iliescus to demand a release of any architectural lien as a condition to signing the 4th
Addendum.

69. By the time the 4th Addendum was prepared, even further and stronger duties had
arisen on the part of Hale Lane and Dennison and Howard and/or other Hale Lane lawyers to advise
the Iliescus of the relevant facts and their implications, and to use the opportunity afforded by the
buyers’ request for this extension, to protect the Iliescus.

70. Dennison and Howard and Hale Lane and the other Hale Lane attorneys, however,
despite the information previously learned by Hale Lane and then in its possession, did not advise the
Iliescus to take advantage of the extension request to protect themselves from any alleged mechanic’s
lien, by negotiating for a release of any such lien as a condition to signing the 4th Addendum.

71.  When the Addendum No.4 to the Purchase Agreement was prepared by Third-Party
Defendant Hale Lane prior to or during September 2006, and executed by the Iiescus and
Consolidated on or about September 19, 2006, said Addendum contained no disclosure of or reference
to DeCal or BSC, nor did Third-Party Defendant Hale Lane disclose to the Iliescus any assignments
to said entities which had occurred théretofore.

72.  Nor did Hale Lane inform the Iliescus, at the time of the 4th Addendum’s preparation
and execution, of the identity, or of the work then being performed by, any architect, for the buyer or
of the dangers such work represented to the Iliescus, as to possible liens against their Property, which
dangers should have been made known to the Iliescus and addressed and resolved in Addendum No.
4, had their counsel properly represented the Iliescus.

73.  Nor did the Third-Party Defendant Hale Lane take the opportunity to then advise the
Iliescus of the information the Third-Party Defendant Hale Lane had by then obtained, including
information regarding the potential existence of an architectural lien élaimant, which knowledge by
Hale Lane had been acquired in the course of events which led to the Hale Lane December 14, 2005
conflict-waiver letter to the Iliescus, which letter had likewise failed to disclose the relevant
information to the Iliescus, and had likewise failed to properly inform, warn, or advise the Iliescus.

74.  On November 7, 2006, FFA caused a mechanic’s lien to be recorded against the
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Iliescus’ Property in the name of Mark Steppan, as lien claimant, in the sum of $1,783,548.00, which
would be amended and which would subsequently result in a Judgment on the lien in excess of $4.5
million dollars, entered in February of 2015, which lien would not be set aside until an appellate
reversal of said Judgment issued in May of 2017, such that the Tliescus’ Property was clouded by this
claimed Steppan Mechanic’s Lien, and then by the Judgment thereon, for a period of over ten (10)
years.

75.  The $4.5 million plus Judgment upholding the Steppan lien would later be reversed on
appeal, in 2017, but only after the Iliescus had incurred hundreds of thousands of dollars in costs and
attorneys’ fees in order to reach this result, which fees and costs might have been avoided had the
Iliescus been properly represented by Hale Lane and its attorneys in the first instance, to avoid a lien
which was finally revoked only after the Iliescus had suffered a ten year plus deprivation of their right
to enjoy cleantitle to their Property, which Property could otherwise have been utilized for any number
of profitable purposes.

76.  Upon service of the November 7, 2006 lien notice on the Iliescus, the Iliescus first
became aware of the possibility of any such lien, with respect to which none of the lawyers of Third-
Party Defendant Hale Lane had ever lifted a finger to inform, warn, or advise the Iliescus, and with
respect to the possibility of which Hale Lane had not adequately protected their clients, the Iliescus,
despite adequate opportunities to do so during the drafting of Addendum No. 3 and during the drafting
of the first conflict waiver letter, and during the drafting of Addendum No. 4.

77.  TheMechanic’s Lien recorded by Mark Steppan on November 7, 2006 made reference,
at its Paragraph 2, to BSC as the entity that had allegedly employed Mark Steppan, AIA to furnish the
work and services in connection with the Iliescus’ Property.

78.  Prior to said date, the Iliescus had no knowledge of the existence of or involvement of
BSC or of the identity of Mark Steppan, as an individual who would claim to have provided and/or
be entitled to legally lien for architectural services relative to the Property.

79. Onorabout December 8, 2006, in a desperate ploy to protect itself from a malpractice
claim arising from the recordation of the Mechanic’s Lien by Mark Steppan, Third-Party Defendant

Hale Lane, including via Third-Party Defendant Howard, prepared an Indemnity Agreement
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purportedly to protect the Iliescus from all claims and costs related to the Mechanic’s Lien recorded
by the architects on the subject real Property.

80.  Said Indemnity Agreement was signed by certain individuals related to the buyer and
other indemnitors on December 8, 2006, and submitted to the Iliescus on or about December 12,2006.

81.  The Iliescus have not to date collected a single dime from any of these indemnitors to
reimburse the Iliescus for the fees and costs they have incurred to date to protect their Property from
the Steppan lien.

82.  Hale Lane did not advise the Iliescus that Hale Lane could now be sued by the Iliescus
for malpractice.

83. On or about December 26, 2006, Third-Party Defendant Hale Lane drafted a Second
Conflict of Interest Waiver letter and consent agreement, and submitted it to the Iliescus and BSC for
signature. This letter and consent agreement was executed by the Iliescus on the basis of bad advice
received from Third-Party Defendant Hale Lane to do so.

84.  Third-Party Defendant Hale Lane never advised the Iliescus that the conflict of interest
that existed might not be waivable, nor did they advise the Iliescus of the problems that now existed
as set forth in the above paragraphs, or that the Iliescus now also had an additional potential conflict
with Hale Lane based on a potential malpractice claim against it, nor did the Third-Party Defendants’
conduct meet the requirements of Nevada law to ensure that the Iliescus’ signature on this document
was provided with informed consent.

85.  Third-Party Defendant Hale Lane promised in this letter and agreement, as an
inducement to the Iliescus’ execution thereof, to resolve the mechanic’s lien issue.

86.  Third-Party Defendant Hale Lane thereafter breached this promise to resolve the
mechanic’s lien issue and failed to act adequately or in good faith to attempt to resolve said claim.

87.  Inthemeantime, after obtaining the Iliescus’ signature on the second ill-advised conflict
waiver letter, the Third-Party Defendant Hale Lane embarked upon a course of advising the Iliescus
and preparing documents so as to allow the Purchase Agreement to close with BSC.

88.  This course of conduct included inadequate attempts to deal with the Mechanic’s Lien
of Mark Steppan, and improperly recommending to and obtaining the Iliescus’ consent to the
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assignment of the Land Purchase Agreement to BSC.

89.  This was bad advice and it was malpractice to offer this advice: Based on the existence
ofan agreement executed by and between the lien claimant, Mark Steppan, and BSC, such consent was
not in the best legal interests of the Iliescus, given the existence of the Mechanic’s Lien which relied
on BSC having an equitable (future purchase right) interest in the Property and, therefore, a basis to
retain the architect, and other problems as set forth in the above paragraphs.

90. On or about February 14, 2007, Hale Lane, on behalf of the Iliescus, filed a short and
brief Application for Release of the Steppan Mechanic’s Lien in Case No. CV07-00341 (the first of
the two consolidated cases in which this amended Third-Party Complaint is now filed).

91. Said Application was inadequate, as it failed to fully explore all of the arguments which
could potentially have been asserted at that time.

92.  The Iliescus were horrified to learn, when said Application was argued at an oral
hearing on their behalf, that Hale Lane had assigned a lawyer to argue the same, Jerry Snyder, who was
adverse to the lliescus on another then-pending matter.

93.  This conflict and perceived hostility between the Iliescus and Snyder contributed, upon
information and belief, to the half-hearted nature of the effort on the Iliescus’ behalf.

94.  On or about May 4, 2007, Mark Steppan, AIA filed a Complaint to foreclose
mechanic’s lien and for damages in Case No. CV07-01021, subsequently consolidated into Case No.
CY07-00341. These consolidated cases (the “Steppan Lien Litigation™) are the same case in which
the aforestated Judgments, subsequently reversed on appeal, was entered, and is the same case in
which this Amended Third-Party Complaint has been filed.

95.  BSC filed for Chapter 11 bankruptcy protection on April 25, 2007, and Calvin Baty
filed for Bankruptcy protection on May 3, 2008.

96.  Asdescribed above, Steppan’s herein suit for foreclosure of the architect’s lien resulted
in the Iliescus incurring hundreds of thousands of dollars in costs and fees to defend against the same;
a February 26, 2015 Judgment being entered enforcing that lien against the Iliescus’ Property in an
amount exceeding $4.5 million, and allowing foreclosure of this architect’s lien upon the Iliescus’ real

Property, which was ordered to be sold to satisfy the lien; a subsequent appeal of that Judgment, and,
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finally, an appellate decision of the Nevada Supreme Court invalidating the Steppan lien, but only after
the Iliescus had lost the time value of the money which might have been enjoyed by them had they
been able to sell the property free of the lien at some time between 2006 and 2017, or had the lliescus
been able to make some other use of the Property (as collateral for a loan, or a rental, etc.) during that
time period.

97.  Third-Party Defendant Hale Lane and Third-Party Defendants Dennison, Howard, and
Snyder, committed several distinct acts of malpractice in representing the Third Party Plaintiffs, the
lliescus, which include, without limitation, the various acts of malpractice already outlined herein,
above, certain of which might be summarized in non-exhaustive fashion as follows:

(1) Hale Lane’s and Dennison’s and Howard’s ongoing failure to properly inform,
warn, or advise the Iliescus of various risks which they needed protection from, at all relevant times
in which Hale Lane represented the Iliescus, including (a) their failure to ever timely inform the
Iliescus that third-party architectural services were being performed for the Purchaser in order to obtain
the entitlements for the project, (b) their failure to ever warn the Iliescus that, unlike other states, many
of which only allow labor and materials directly incorporated into the work of improvement to form
the basis of a statutory mechanic’s lien, Nevada allows mechanic’s liens for architectural, engineering,
and design services, and (c) that it would therefore be essential for the Iliescus to take steps to attempt
to mitigate against this potential lien threat; and (d) their failure to ever advise the Iliescus as to any
such steps which could be taken or to ever discuss strategies for dealing with this threat with the
Iliescus;

(i)  Hale Lane’s and Dennison’s failures to properly inform, warn, or advise the
Iliescus as to lien risks and how to deal with the same, in conjunction with their work performed on
the Second Addendum;

(iii)  The failure by Third-Party Defendant Dennison and Third-Party Defendant Hale
Lane, to properly prepare the Addendum No. 3, in a manner which protected the Iliescus from

mechanic’s lien claims, by, for example, (a) ensuring, as part of the Addendum No. 3, that a

“construction control, surety bond, or other procedures were in place to protect the Iliescus from a

possible lien claim for design work performed and not paid for before financing was obtained; (b)

-18- JA2105




LAW OFFICES
ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

A PROFESSIONAL CORPORATION

QUAIL PARK, SUITE D-4
801 SOUTH RANCHOC DRIVE
LAS VEGAS, NEVADA SSI108

10
11
12
13
14
15

16|

17
18
19
20
21
22
23
24
25
26
27
28

including language in Paragraph 1 of that Addendum (which paragraph dealt with escrow extensions)
conditioning escrow extensions on unconditional progress payment lien releases being obtained from
any party who had performed any work with respect to the Property through the date of the extension,
including offsite design work; and/or (c) requiring the buyer to immediately inform the Iliescus prior
to executing any agreements or allowing any work to be performed which might lead to a mechanic’s
lien claim being asserted for design work, and/or (d) requiring that the Iliescus be allowed to review
all contracts to be executed between the buyer and any such third;parties performing any such work
to verify that the terms of such contracts were fair and adequate to seller before they could be signed;

(iv)  HaleLane’sand Howard’s conduct in beginning to represent the would be buyer
of the Tliescu Property even though they already represented the sellers, on the same transaction,
without, apparently, having a sufficient conflict check system in place, or without properly using such
system, to avoid commencing such conflicting representation, and their acts and omissions and
misfeasance during this dual representation, and subsequent wrongful attempts to cover themselves
for this misconduct; which conflicting employment caused loss and harm to the Iliescus, and which
substantially increased the lien-claim risk to the Iliescus by subjecting the Iliescus to arguments that
Hale Lane’s knowledge was imputable to the Iliescus, which arguments had to be countered, costing
fees and costs to the Iliescus, including through appeal,

v) Having accepted this conflicting representation, Hale Lane’s and its attorneys’
and Howard’s inadequacies in its representation of the buyer entity in its negotiations with the
architect, which representation should have protected the buyer, and, therefore, the Iliescus as well,
from onerous flat-fee percentage based contract terms which were not conditioned on financing;

(vi)  Hale Lane’s and Howard’s and Dennison’s failures, in conjunction with
preparing and sending the first conflict waiver letter, to adequately inform, advise, and warn the
Iliescus about various lien claim threats they were facing at the time said letter was written, which
would have been provided had the Third-Party Defendants met the applicable standards and duties for
procuring informed consent to the conflict waiver requested in said letter;

(vii)  Hale Lane’s and Dennison’s and Howard’s failure, at the time of sending the

first conflict waiver letter, to provide any separate or independent communication at that time advising

-19- JA2106




LAW OFFICES
ALBRIGHT, STODDARD, WARNICK s ALBRIGHT

A PROFESSIONAL CORPORATION

QUAIL PARK, SUITE D-4

80 SOUTH RANCHO DRIVE
LAS VEGAS, NEVADA 89106

el e N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

as to such lien risks, based on information available to Hale Lane at that time, which had arisen due
to the very representation which prompted the sending of that letter;

(viii) Said Third-Party Defendants’ failure to accurately disclose that their
representation of the buyer had already begun, in the first conflict waiver letter;

(ix)  Said Third-Party Defendants’ failure to advise the Iliescus to retain independent
counsel to review the first conflict waiver letter;

x) Third-Party Defendants’ Hale Lane and Dennison’s and Howard’s failure to ever
properly inform, warn, or advise the Iliescus regarding lien claims risks in conjunction with preparing,
sending and advising the Iliescus to sign the Fourth Addendum.

(xi)  Third-Party Defendants’ Hale Lane and Dennison’s and Howard’s failure to
assist the Iliescus to take full advantage of the possibilities created by the buyer’s request for
Addendum No. 4 (which allowed the buyer an extension to close escrow) as demonstrated by their
failure to prepare that Addendum in such a manner as to ensure that, as a condition to that escrow
extension, any potential lien claims which had accrued prior thereto had been fully and unconditionally
released and paid off or disclaimed prior to the escrow being extended as a condition of such
extension;

(xii)  Third Party Defendant Hale Lane’s and Howard’s and Dennison’s providing
of inadequate advice in the second conflict waiver letter, and bad advice to sign the same, and, despite
promising therein to resolve the lien matter, their failure to take adequate steps to do so;

(xii1) Third-Party Defendant Hale Lane’s and Howard’s and Dennison’s bad advice
in recommending to and obtaining the Iliescus’ consent to the assignment of the Land Purchase
Agreement to BSC;

(xiv)  Said Third-Party Defendants’ preparation of an ineffective indemnity agreement
to supposedly protect the Iliescus;

(xv)  Said Third-Party Defendants’ failure to advise the Iliescus to get their own
counsel to advise them of their potential rights before both conflict waiver letters were provided and
once the Steppan mechanic’s lien was asserted;

(xvi) Third-Party Defendants’ Hale Lane’s and Jerry Snyder’s failure to adequately
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represent the Iliescus in their filings and appearances in this litigation, and Hale Lane’s assigning of
alitigation attorney to the Iliescus who was adverse and hostile to them, so as to prevent free and frank
communications as to Hale Lane’s work in this litigation; and
(xvii) All other acts of malpractice described in, or arising out of the events described
in this Pleading, and in the other papers and pleadings and filings before this Court.
FIRST CLLAIM FOR RELIEF

(Professional Negligence and Legal Malpractice Against Third-Party Defendant Hale Lane
and Against Third-Party Defendants Dennison, Howard, and Snyder)

98.  The Iliescus reallege and incorporate by reference the above and foregoing Paragraphs
of this Amended Third-Party Complaint, as if fully set forth at length herein.

99.  Third-Party Defendant Hale Lane, by and through its lawyers, lawyer employees and
lawyer partners, who are licensed attorneys and counselors at law in Nevada, and as the Law Firm
through which the individual lawyers practiced, and Third-Party Defendants Dennison, Howard, and
Snyder, represented the lliescus as aforestated, and had an attorney-client relationship with the Iliescus,
as described above.

100.  Based thereon, said Third-Party Defendants owed the Iliescus a duty to have and to
employ and apply that degree of learning and skill ordinarily possessed by reputable licensed attorneys
engaged in the type of transactions and litigation for which they were retained herein;

101.  Said Third-Party Defendants owed a duty to reasonably and properly communicate with
the Iliescus, and to properly investigate any areas of potential concern and to inform, warn, and advise
and consult with the Iliescus as to any risks or threats or red flags faced by the Iliescus which would
prevent the Iliescus from reasonably achieving the results which they sought from said Third-Party
Defendants’ representation.

102.  The Third-Party Defendants had a duty to properly advise and counsel and protect the
Third-Party Plaintiffs, the Iliescus, and competently represent their interests and to utilize their best
judgment in the exercise of skill and the application of learning held by reputable licensed attorneys
in Northern Nevada engaged in the type of business and transactions and litigation described herein,
with respect to and during the representation provided by these Third-Party Defendants herein.

103.  Said Third-Party Defendants breached the duties enumerated above, and failed to
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perform these duties, as addressed herein, and breached the standard of care owing from said Third-
Party Defendants to the Iliescus herein, including by way of the breaches and omissions set forth
above.

104.  Third-Party Defendants Hale Lane, including by and through its attorneys for whose
actions it is liable, and Third-Party Defendants Dennison, Howard, and Snyder, were professionally
negligent and committed legal malpractice in their representation of the Third-Party Plaintiffs as
alleged herein and as described above

105.  The specific acts of malpractice described herein were committed by both Hale Lane
and by at least the following Hale Lane Lawyers, who are also named as Third-Party Defendants
herein: Craig Howard; Karen Dennison; and Jerry M. Snyder; and were also committed by other Hale
Lane lawyers for whose actions Hale Lane is responsible.

106.  As a proximate result of the foregoing facts and the breaches of duties by Third-Party
Defendant Hale Lane and its lawyer employees and partners, including those also named as Third-
Party Defendants herein, Third-Party Plaintiffs have suffered damages and losses in excess of fifteen
thousand dollars ($15,000) and are entitled to an award as and for their damages and losses incurred
herein, in excess of fifteen thousand dollars ($15,000.00) and are entitled to be reimbursed and
indemnified from all such losses.

107.  The losses and damages suffered by the Tliescus include without limitation all of the
losses resulting from the recordation, by Mark Steppan, of a Notice of Mechanic’s Lien, including any
amended Notices, against the Third-Party Plaintiffs’ Property, and the lawsuit to foreclose that Steppan
Mechanic’s Lien Notice, as amended, and any lis pendens recorded in conjunction therewith, and any
prior judgment entered thereon which was ever recorded, and which was subsequently reversed, which
lien claims and recordings clouded the Tliescus’ Property for over ten years, causing a loss during that
time period of the Iliescus’ ability to sell, rent, borrow against, or otherwise economically exploit their
Property for over ten years; leading to losses based on the time value of money lost from any such lost
opportunities; as well as other damages such as the costs and attorneys’ fees and expert fees and other
damages and losses incurred by the Iliescus to engage in litigation with Steppan and to defend their
property against the Steppan mechanic’s lien foreclosure claims, in order to ultimately and finally free
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their Property from the claimed Steppan lien, and all other losses resulting from the same including
any and all direct, indirect, compensatory, consequential, and special damages incurred herein.

108.  Third-Party Plaintiffs have been required to retain the services of attorneys to prosecute
this action and, therefore, Third-Party Plaintiffs are entitled to recover reasonable attorney’s fees and
costs incurred in these Third-Party Complaint proceedings (in addition to the costs and fees sought as
damages herein and incurred in the Steppan lien proceedings), pursuant to any rule, contract, or statute
allowing for the same, and also as special damages incurred herein, and are entitled to pre-judgment
and post-judgment interest thereon at the 1ega}1y applicable rate.

SECOND CLAIM FOR RELIEF

(Breach of Contract/Express or Implied
Contractual Indemnity Against Third-Party Defendant Hale Lane)

109.  TheIliescus reallege and incorporate by reference the above and foregoing Paragraphs
of this Amended Third-Party Complaint, as if fully set forth at length herein.

110.  Third-Party Defendant Hale Lane promised, in writing, in its second conflict waiver
request letter, to resolve the Steppan Mechanic’s Lien, which promise was detrimentally relied on by
the lliescus and induced action as well as inaction on their part.

111.  Third-Party Defendant Hale Lane breached this promise, and failed to take adequate
steps to attempt to resolve the mechanic’s lien, and did not resolve the mechanic’s lien.

112.  Third-Party Defendant Hale Lane also agreed to adequately represent the Iliescus in
legal proceedings to set aside the Steppan lien, which efforts failed and were inadequate in breach of
these promises.

113.  Taken together, and in the context of the surrounding circumstances, Third-Party
Defendant Hale Lane’s promises and assurances rose to the level of and created contractual obligations
on the part of said Third-Party Defendant, to indemnify, protect against, or otherwise become
responsible to the Third-Party Plaintiffs, with respect to any and all losses they might incur, as a result
of any breach by Hale Lane of its promise to Third-Party Plaintiffs.

114. Hale Lane has breached and failed to meet their contractual obligations to the Third-

Party Plaintiffs.
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115. As aresult of Third-Party Defendant Hale Lane’s acts and/or omissions, Third-Party
Plaintiffs have been damaged in an amount in excess of Fifteen Thousand Dollars ($1 5,000.00), and
are entitled to an award as and for their damages incurred herein.

116.  Third-Party Plaintiffs have been required to retain the services of attorneys to prosecute
this action and to defend against the Steppan lien foreclosure action, and, therefore, Third-Party
Plaintiffs are entitled to recover reasonable attorney’s fees and costs incurred in these proceedings,
including as incurred in the Steppan Lien Litigation portion of these proceedings, in accordance with
the law, including, without limitation, as special damages.

THIRD CLAIM FOR RELIEF

(Breach of Contract Against Consolidated and DeCal Reconfirmed)

117.  The Iliescus have acknowledged, confirmed, incorporated and restated by reference
above, without amendment, their previously filed third-party claims and Third Claim for Relief against
Consolidated and DeCal. Based thereon no new Third Claim for Reliefis pled herein, but the original
Third Claim for Relief’s ongoing existence is confirmed, and incorporated by reference herein, with
damages in excess of Fifteen Thousand Dollars ($15,000.00) now claimed therein.

FOURTH CLAIM FOR RELIEF

(Specific Performance of Contractual
Obligations Against Consolidated and DeCal Reconfirmed)

118.  The Iliescus have acknowledged, confirmed, incorporated and restated by reference
above, without amendment, their previously filed third-party claims and Fourth Claim for Relief
against Consolidated and DeCal. Based thereon no new Fourth Claim for Relief is pled herein, but
the original Fourth Claim for Relief’s ongoing existence is confirmed, and incorporated by reference
herein, with damages in excess of Fifteen Thousand Dollars ($15,000.00) now claimed therein.

WHEREFORE, the Iliescus pray for judgment against Third-Party Defendants, and each of
them, jointly and severally, as follows:

A. For damages against all of the attorney Third-Party Defendants, including Hale Lane;

Dennison; Howard; and Snyder; jointly and severally, pursuant to theories of legal
malpractice and professional negligence for any and all losses incurred by the Iliescus

as aresult thereof, including, without limitation, direct, indirect, compensatory, special
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G.

and consequential damages, in an amount in excess of $15,000.00;

For damages against Third-Party Defendant Hale Lane including pursuant to theories
of breach of contract and in indemnity, for any and all losses incurred by the Iliescus
as aresult thereof, including, without limitation, direct, indirect, compensatory, special
and consequential damages, in an amount in excess of $15,000.00;

For damages against Consolidated and DeCal, jointly and severally, on theories of
breach of contract and in indemnity, and including, without limitation, direct, indirect,
compensatory, special and consequential damages, in an amount in excess of
$15,000.00 to compensate for the losses, damages, and expenses incurred by the
Iliescus by reason of the foregoing allegations;

For a Judgment of this Court declaring and decreeing and requiring the Third-Party
Defendants, and each of them, jointly and severally, to reimburse and pay for the
Iliescus’ costs and attorneys’ fees incurred in the Steppan lien litigation portion of these
proceedings, in the amount thereof and based thereon;

For attorneys’ fees and costs of this suit incurred in the prosecution of this third-party
complaint portion of this action, sought herein both under any rule, contractual
provision or statute allowing for the same, and also as special damages incurred herein;
For both pre-judgment and also for post-judgment interest, accruing at the highest rate
legally applicable herein, upon the Court’s damages and other awards, from the time
incurred, and until paid in full; and

For such other and further relief as this Court deems just and proper.

DATED this day of January, 2018.

ALBRIGHT, STODDARD, WARNICK & ALBRIGHT

By
G. MARK ALBRIGHT, ESQ., #001394
D. CHRIS ALBRIGHT, ESQ., #004904
801 South Rancho Drive, Suite D-4
Las Vegas, Nevada 89106
Tel: (702) 384-7111
Fax: (702) 384-0605
gma(@albrightstoddard.com
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Attorneys for Applicants/Defendants

AFFIRMATION
The undersigned does hereby affirm that the preceding document filed in the Second Judicial
District Court does not contain the social security number of any person.

DATED this day of January, 2018.
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Y.
G. MARK ALBRIGHT, ESQ., #001394

D. CHRIS ALBRIGHT, ESQ., #004904
ALBRIGHT,STODDARD, WARNICK & ALBRIGHT
801 South Rancho Drive, Suite D-4

Las Vegas, Nevada 89106

Tel: (702) 384-7111

Fax: (702) 384-0605

gma(@albrightstoddard.com
dca@albrightstoddard.com

Attorneys for Applicants/Defendants
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of ALBRIGHT, STODDARD,
WARNICK & ALBRIGHT, and thatonthis _ day of December, 2017, service was made by the
ECF system to the electronic service list, a true and correct copy of the foregoing [PROPOSED]
RESTATED THIRD- PARTY COMPLAINT AGAINST CONSOLIDATED PACIFIC
DEVELOPMENT, INC. AND DeCAL OREGON, INC ., AND AMENDED THIRD-
PARTY COMPLAINT AGAINST HALE LANE PEEK DENNISON AND HOWARD
PROFESSIONAL CORPORATION, a Nevada professional corporation, dba HALE
LANE; AND AGAINST THIRD PARTY DEFENDANTS KAREN DENNISON; R.
CRAIGHOWARD; AND JERRY SNYDER; and JOHN DOES I thru XX, to the following

persons:

Michael D. Hoy, Esq. Certified Mail
HOY CHRISSINGER KIMMEL VALLAS, P.C. X Electronic Filing/Service

50 West Liberty Street, Suite 840 Email

Reno, Nevada 89501 Facsimile

Tel: (775) 786-8000 Hand Delivery
mhoy@nevadalaw.com Regular Mail

Attorney for Plaintiff Mark Steppan

David R. Grundy, Esq. Certified Mail

Todd R. Alexander, Esq. X Electronic Filing/Service
LEMONS, GRUNDY & EISENBERG Email

6005 Plumas Street, Third Floor Facsimile

Reno, Nevada 89519 Hand Delivery

Tel: (775) 786-6868 Regular Mail
drg@lge.net / tra@lge.net

Attorneys for Third-Party Defendant Hale Lane

Gregory F. Wilson, Esq. Certified Mail
GREGORY F. WILSON & ASSOCIATES PC X Electronic Filing/Service
2550 Spinnaker Drive Email

Reno, Nevada 89519 Facsimile

Tel: (775) 360-4910 / Fax: (775) 360.4911 Hand Delivery
gfw@gfwilsonlaw.com Regular Mail

Attorney for John Schleining

An Employee of Albright, Stoddard, Warnick & Albright
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Addendum No. 3

This Addendum No,3 {"Third Addendum™) is made by and 'bc;twu:n Consolidated
Facific Development, Joc., 2 Nevada corporation, {"Buyer”), and John Ticscn, Jr. and Sonnda
Saoice Jlicsen, individuatly and as Trustees of the John Tlicscu,
Famnily Trust (collectively *Sciler”), to amend and
dated Fuly 29, 2005 CLand Purchase Agrecment”), together with
Angost 1, 2005 ("First Addesdum”), and Addendun No.2 dated August 2, 2005 {"Second
Addendum®), for the sale and purchase of certain yeal propeaty located in the City of Reno,
County of Washor, State of Nevada, idcotified as APNs 011-112-03, 06, 07 and 12 and more
parficularly described o the Title Report (defined below). The Land Puschase Agrecmont, the
Firs1 Addendum and thc Secomd Addeadmm are collectively referred w0 bervin as the
"Agroemnent™, Scller and Buyet bercby amend the Agrezment as sei forth below.

L Paragraph 1.2 of the Land Purchase Agrecment is Yiereby smended and rostated as
follows:

12 Additional Cash Deposit ' $475,000.00

The deposit described in “Pacagraph 1.1 hereol shall be
increased in The form of cash of cashier’s check to be depositsd with
escrow holder For immaliate distorsement to the Seller and Seller’s

) sgent propariontely, as foliows.

v an edditioaal $75,000.00 within 30 days from Augua 3, 2005,
an sdditionsl $100,000,00 within 90 days from August 3, 2005;
o additioaal $100,000.00 within 150 dme from Awgest 3, 2005
un additiopal $140,000.00 within 2180 days from Avgast 3, 2005;

and

am additional $100.000.00 within Z70 duys from Avgust 3, 2005,

Providid that Buyer hay exercised teascoable diligence in obiaining
the Governmetal Approvals (defined in Pasagraph 6 of his Third
Addeadum) and through vo fash of Buya, Buyer is wrblc to
ohizin all Govermmental Approvals within 270 days from August 3,
2093, then Sullcxlgtmtuumdtbednmfnrc!oac of cscxow {as
set forth in- Scotion 4 bereof); provided, that, Buyer so notifies
Seller in wyiting prior to the date or extemded date foe close of
escrow, cack such extension period ahait ot expeed 30 days, Buye
ahall ot request more Lhan six (6} cxteasions, and each request Toe
m:nmsion:hxllhuaboompmiedbyancﬂmﬁmdcmit of
$50,000.00 in smunediately available funds. Alb deposits descrited
in Section 1.} and 1.2 hereof a= colloctively referred to as the
"Deposit’,  The Deposit shall be pon-refundable snd sball be
credited to the purchase price for the Property upon clost of ceorow,
Buryes shall hawe 2 15 duy grace period to pay any of the aforesaid
Deposits.
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2.

The first paragraph under Section % of the Lapd Puschasc Apreement is herchy

ampnded and restaicd 28 follows;

3.

On the datc of closing, Title Casppany shall issue a CLTA of an ALTA poliq of
fitle imsursce a5 detoroined by Buyer, which reay dnchude appropralt
endosscments as desired by Buyor aod to be paid by Buyer, insucing Buyer's title
in the Progrerty ilnnamouulcqmltolh:pumhascpriccfurlh:?mpcﬁy. Said
title poticy shall jnsurc that Buyer has good and mrarkeiable titls to the Property,
subject only to the Permitied Exccptions. As used herein, “Permitied Exccphions™
<hall mean the standard form painted Sde exceptions of the foom of policy chosen
by Buyer and the following, Schedule B excoptions shown on the Preliminary
Repent (~Title Repart) of First Centennial Tile Company aof Nevada (*Tide
Cormpany”) No. 345279-M1, dnted as of July 13, 2005, a -copy of which is
attached bereto as Exhibit "A™: Ttem HNos. | through 6, inclusive {showing nons
duu or payeble) and 7 through 13, inclusive, any encumbrances [0 be creaied
pursoant to this Agreement and mny cucumbrances created by Buysr. Buyer's
jnability to obtain any title policy endorsements requested by Buyer shall nol
affect Buyer's obligation ta close cscrow. :

The following seatasce of Paragraph 621 (Additional Inspections) of the Laod

Purchase Agreement is bercby deleted:

4.

However, if ropair expeoses ant considercd excossive by Buyer, then Buyet may
terminste this aproemenl of Buyer's discretion unless Seller agrees to repair at
Seller’s exponse by written addendum.

Parapraph 12 {Encumbrances} of the Lund Porchase Agrecment is hercbhy

amended and restated as follows:

Buyer shall take titlc io the property, subject 1o the Pepnitted Exceptians.
Paragraph 31 35 bercby arsended to 3dd the following paragraph:

Buycy agrees w keep the Proparty free from aB} licns snd o indemmify, defend snd
bold barmlcss Scller, aad its successors and assigns, from and against zny and al)
clains, actions, Josses, labilities, daypages, costs and cxpenses (ncluding, but not
Fomiled te, attorneys’ fees, charges and disbursements) incunred, suffered by, or
cluimed against Seller by reason of any work performed with respect to 1he
Property at the instance or requeit of Buyer os any dazmage Yo the Froperty or
injury to persons caused by Buyer andior s agtots, tmployess o contractors
arisiog out of or in agy way conmested with their entry upan the Propety and/or
the performance of any inspections, 1ests or other activities thercon.  Buyer's
obligations under this paragraph shall sarvive the Closing or tenmination of the
AgrecmenL
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Paragraph 36 is hereby amended to add the following:

As uscd in this paragraph nExisting bmpact Fees” shall not inchede any impact
fers which result kom the Project.

Paragraph 39(F) is bereby amendex and resmtcd as follows:

This offcr is conditioped upon, as conditions procedent ("Conditions Precedent™),
Buyes oblaining; at Buyer's expeuse, all pocessary approvals (“Govu‘:mncrfhl
Approvals”) for fbe constraction of 1 mixed vse ysidential and commertial high
rise coudowinitm project on the Property 2pproximately 28 stonies in height (the
~Project”) within 270 days afier August3, 2005, as such thme period may be
extended porant to Paragraph 1.2 abowe, ocluding, but nat Yirnited 10:

(1)  Any required height, sethack ot other variances;

(2)  Any roquird special use permit;

(3)  Any requirod 2oning oF land use designation changes,

4 Awy required master plan amendent;

(5) Anapproved jentative condominivm map for the Project, and
(6)  Any requincd design approvals.

In addition, Buyer shall obiain, at Buyer's sole cost and expense, all approvals for
the Boundary Line Adjustouent (as defirted in Pavagraph 8 of this Thixrd

" Addendum).

Buyer shall us¢ its best cfforts and reasonable diligence to safisfy all Conditions
Precedent described in this Paragraph 39(F) prior to close of escrow.

Paragreph 39(H) 25 amended by Addendom No. | is berchy amended and fully

restated as follows:

BRI AN

The Project will inchude 8 awmber of condominium penthouses Jocated on the
upper floors of the Project It is sgroed and woderstood that ss parl of the
purchase price of the Property, the Seiler shall bave the Bust gight to sclect a

& copdomimum woit from all penthause condomirdum wnits to be
constructed on the Property and Seller shall recsive a credit of £2,200,000.00, of
Actoal Hard Costs, toward the purchass and owncrship of all right, e and
interzst in coe of the poathouses ("Seller’s Pentbousy Unit*) which shall be
3,750s square fect in size with a minimum ceiling beight throughout of nine foet
(%), together with (a) an exclusive casemcat 1o four (8) parking spaces of Scller’s
choice within the parking garage of the Projoct, which parking spaces sball be
Lispited cemmon tlements appurtcoant 10 Selier’s Penthouse. Unit and which shall
be waimtained by the owner of the Property, the operator of the parking garage, i
any, or the homeowners association 10 be formed for the Projest (" Assaciation™)
in the same manscr that other parking spaccs are maintained, and (b) an exclusive
casement to 0 caclosed unfimished storage space within the Project having » floor
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area of five (500) pundred seuare feet " Starage Unil"), which Storage Unit shall
b & Jimited commen clement 10 Seller's Prothouse Usit. n the ovent
< foes arc charged for vse of the parkdng spaces pursuant to the declaration
of covenants, conditions aad Testrictions for the Project (the "Du:lm!ion")‘ar
yules and regulations enacted gursuant thereld, then Seller shall pay the padang
feres which are uniformly spplied o all parking spaces. The sale and purchase of
Seller's Penthouse Unit shall be pursusst to the ollowing tenms and condilions:

(1) When the Project has progressed 1o 8 point where the axchilcd.is
designing the prefimipary fioor plaos for the penthouses, Seller shall meet with
thr architect and parScipste s the sclection and design of S ller's Peathouse Unil.
Seller’s Penthovse Uit shall mect the specifications set forth i the preceding
pavagraph and Seller shal} be cntitied to choose the Jocaban, floor pleo and gverall
dcgign of the Scllers Pemhouse Unit sod the amenities which Seller desines be
added 1o the basic unit pleos,  Seller shall be cufitled © seled the Tnish
fmprovements to Seller's Penthouss Uil From he time the prelimivary plans
have beea reviewed by Seltar, Sellar shall have thirty (30) days 1o choose Scller’s
Penthouse Upit. Selier shall be cotitied t review and approve the final building
plans for Sclier's Penthouse Unit poior 1 submittal of such plans to the City of
Reno Building Department, which wpproval shall mot be unreasouably withheld or
dedayed. Seiler shall provide Buyer with any changes W the Fnal plans within fen
(10} business days after receiving fhe same, and Buycr shall make: reasonsble
efforts to accommodate Seller's changes, In the cvent Buysr does pot receive
Seller's changes ta the fnal phas within sach oo (10) business day poiod, then
Selier shall be deemed to have approved the same.

' Within thirty (30) days after Sdler's appruval or deesaed approval
of the final plans for Sclier's Peathouse Unit, Buyer shall pravide Seller with an
cstimaled statemcnt of the estimated hard costs related to fie constroction of
Seller's Penthouse Unil, which starconent shall be updated fom thoe o Hme 25
construction Progresses 1o seflect the Actual Hard Costs. »Achal Hard Costs”
shall mean Buyee's actual out-of-pucket costs fow Jabor, materials and other
tangible jtcms fo be installed in o o Sclla’s Fenthouse Uit and the Lmited
common clexsonts appuricnant to Sclier's Penthpuse Unil, together with a pro rata
share of casts frcured by Bhyer for comatruction of the ommmndmnmtsafthc
Project (excluding Seller's limited pormon clements), which pro Teta share shall
be equal 10 Sclled’s undiviged interest in the cormmnon demeants of the Project
("Seller’s Pro Rata Share™). “Acmal Hurd Costs™ shall aliso include Seller’s Pro
Rata Share of the following oul-of-pociet costs: reasonable fees paid 10
archilccts, gL, appraisers, ral eststc HIXES aud insurance, “Reasumable
fees™ shall mcan the foes generally charged fof sionilas services in the community.
In the eveat Seller submits 2y wiitten change orders to the finel plans which
increase the cost of coustruction as estimated on the onpinal statement, then
»Actual Hard Costs” siall include such increased casis. Upon wrilten request,
Buyer shall provide Seller a writlen temization and receipts for all Actual Hard
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Costs. The curmlative total of the Actual Hard Costs shall be the purchase price
for Sclic’s Penthouse Unit ("Penthouse Porchase Price).

@)  Close of escrow for Sellers Penthotse Unit shall occur, at Seller's
clection, (i) within five (5) business days after the date, Seller is notified in writing
that 3 certificate of oceupancy is issned for Seller’s Penthouse Unst or {ii) os such
carlier datp which Seller may clect in writing. In the event the Peathouse
Purchase Price excoeds $2,200,000.00, Scller shall pay the difference between the
Peotbouse Purchase Price and $2,200,000.00 in full at the close of the cscrow
transferring Seller’s Penthouse Unit to Seller. In the event the Peatbouse Parchase
Price is less than $2,200,000.00, then Buycr shall pay Selles the diffaence
between $2,200,000.00 and the Peathouss Purchasc Prite at the close of such
escrow. The closing cosis for Seller’s Penthouse Unit shall be paid by Seller and
Buyer as follows: Buyes shall pay any real estate broker's commission owed 1o
amy real estate broker which Buyer has engaged. Buyer shall pay for the cost of a
CLTA dtle insuance policy and onc-half (34} of the real property transfer tax
Seller shall pay any real estatc broker's coramission owed 1o any real estate brokex
which Seller has engaged.  Seller shall pay ape-half (%) of the real property
wansfer fmx and the pdditional cost of amy ALTA policy and amy fitic
endorsements requested by Seller. Buyer aad Seller shall exch pay one-half (%)
of the yempining ¢osts and fees of the cscrow velaled to the transfer of Seller’s
Penthouse Uait.

{4)  As soon as practicable aRter determination of which wait is Scler's
\) Peathouse Upit, and in any evem prior 1o the close of escrow on SeBer's
Perthouse Unit, Sclier shall choose which fovr (4) parking spaces shall be
designated for Scller's Penthouse Unit, Sellex and Buyer shat] mutually detenmine
the location of Scller’s Storage Unit which Storage Unit shall be constructed by
the date of the closs of escrow op Seller's Penthonse Unit.

st PR —
iEER T

(5)  Seller shall acquire its yight, tide snd interest in Seller’'s Peathouse
Unit, togettier with the four (4) pasking spaces and the Storage Unit by pgrant
bargain and sale deed (the "Deed™), and fitle thereio shall be free of all licas and
cucumbrences, cxcept tzes paid currcnt, the Prrmitted Exceptions (exchoding
mosetary cucuinbrances created by Buyer) and the Declaration. To ensore that
Seller eceives either (a) title to Sclla’s Poathouse Unit within tuee {3) years
afler the close of escrow for the Property, or (B} if the Project and Seller’s
Penthouse Unit is not constructsd withfo three (J) years afier close of such
escrow, $3,000,000.00 in cash, Buyer agrees as follows:

(a) Concurreotly with the close of escrow for the Property, 2
Memorandum of Agreanent, in 3 form acceptable to Seller, shall be recorded
momorializing of record Scller’s right to Scller’s Penthouss Unit on the Property:
and
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()  Buyer shall post 2 bond in the amomnt of $3,000,000.00
whezein Seller is the obliger insuring either (3) the lico-free coxapletion of Sellexr’s
Penthowse Uit within three (3) years afier ¢lost of the escrow for the Property or
(i) in the alternative, the payment o Seller of the cash sum of §3,000,000.00 on
the date which is three (3) years after dlosc af such escrow.

Seller may extend the date for completion of Sellar’s Penthouse Unil, in Sellex’s
sole discretion, from e o Kwe,

5. Paragraph 39(f) as arocnded by Addendum Ne. 1 is hereby amended and fally ' n
restated as Jollows:

Seller owns the adjoining parcel commonly known as 260 Island Aveme, Reno,
Nevads ("Istand Property”). Seller intends, bt shall not be obligated, to convert
the building Jocated 0o the 1sland Propeity into 2 restsurant/bar business or, in the
event 2 restavrant/bar business is not pevitied by city, county or siate regulstions
or is oot feasible in Seller'y sole judgment, then Scllar may convert the Istand
Propecty to another use of Seller’s chofce ("Seller's Business”). Buyer sod Scller
cach agree to the following terms and conditions related to the Ishand Fropesty:

(1)  Seller agrecs 1o place a decd restriction on the Istand Propexty at
close of escrow, providing that Scller shall zof, in any way, construct sny
stucture o add to the odsting struchure 1o increass the existing' height of the
building Tocated on the Jskxod Property, which ix ( } feet abave
strees level and shall furthos not install any equipraent or iterns which excoed
fificca fect (157) above the current beight of the exdsting building Jocated on (he

" Xsland Property. Such deed nestiiction shall termimate by its tooms if canstraction f
of the Project ix 0ot commenced o the Property within one (1) year afler close of
eserow for the Propesty. :

() DBuyor agress to obtain, af Buyer's sole cost and expense, all
spprovals pecesswry for 1 boundary fiec adjustment ("Boundzry Lime
Adjustment™) which witl add w the Isband Propety a strip of Tand zlong the entire
cast baundary of the Ishaoad Property which strip shall be ten feet (1) m width or
wider if mequired to meet additfoeal city, county, staic or other povermmental
requirements for the conversing of the existing building op the Islaod Propesty, as
provided above. The Boundary Line Adjustment sball be recorded at close of
CSCIow. : -

(3) At close of csaow for the Propeny, Seller shall reserve in the
Deed conveying title fo the Property a perpetoal exclusive ensement for fifty-one ‘
{51) contignons full size parkinp spasces {as required by the applicable parking
ardinance), inchuding required ADA spaces ("Island Property Parking Spaces®) on
the Propexty, which Island Propaty Paddng Spaces shall be appurtenant 1o, and
for the benefit of, the Island Propesty. The Island Property Paxking Spaces shall
be located within the parking garage of the Project oo the groand Jevel (Island
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Aveone street Jevd) convenient to Sehler’s Busintss with sigg3ge judicating, that
such spaces we for the cxchasive use of the Istand Prapetls jociuding, but pat
Yimited w, the OWREL, the opezator, the Tusipess Davitecs snd puests of the 1sland
. Buyusballﬁnthcrpmvidcsmm a pon-exelusive ingress and CEXCSS
casement to the Island Property Paking Spaces providing acoeas from Istand
Aveoue, snd msomblzpudmn’imbg:ﬁs snd cgress sooess ctsement from the
hlmdhopntyrnidngSpm !oﬂ:clshmdhupcrty,innloczﬁnnwbenmnully
agyeod wpon by Seller and Buyer, which it convepieot to o Sellot’s Business,
selles and Buyer shall reasonably cooperats o design such pariing colrance 10
Liscowage authorized parking. The yeseryotion in the Deod for the 1stand
Parking Spoces shall incipde a provisicn that 4o the evoot the Project is
act built, Scller shall sovestheless be cntiticd to 8 pespetnal cxclusive
for the Island Propaty Parking Spaccs on the Propexty (contiguons 1o the Island
Propezry) for the benohit of the ysland Fropeih togethec with yehicular aond
pedestring IEoESS casesnexts a locations to be seliecied by Seliet-

(4) During such time as 1be Island Propexty Parking Spaces ard used
far the beoshis of the 1slsnd Propaty, Selles, sud any SULEESSQr OWNECS of the
sland Property ‘agrec 1 roxintain, 31 their ol sost and expenst, liahility
ingarance for the Istand Yroperty Parking Spaecs jn the initial amouot of
$1,000,000.00 per person wd 3,000,000.00 per pocTTencE, as may be
determinad by Seller of jis snuoesyors vsing prodent business judgeaent, which
Insurance shall be issoed by 20 ipsurance company Eotased to iisue msurance in
the State of Neveda, suhjoct to Buye's apgroval, which approval shall not be
ymreasomsbly witbheld. Sellor further agrees 10 kecp the 1sland Property Parking
Spaces in & clean and orderdy condition. At the sole discretion of Scller, Seller
may provide 2 packing axnendant and/ot puricog valet, sl Sclle’s snle post and

the operaior of the paridng gu:gq,ifm.unbe Associstion, and the Decluation
ghall provide for the maintenancs of the Islaxd Propesty Paking Spaces 10 the
same standard 25 the oty parldngspumwithinthcmjua.

Paragraph 39 (1) B ey amendcd to add the following sentence:

All sigos which Buyer places cu the Property shall comply with all sppliceble
sign ordipances.

The following paragraphs ar berehy sdded to the Ak

A8,  Miscclluncous.

@ Al of Sellw’s represctations, wanrantics and covensots SEb forth
in the Aprcemenk which we made lo viellers Jmowledpe”™ or "Seller's actuzl
Joawlcdge” are yoade without amy duty of nquiry of ipvestigation on the part of
Selier.
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£ is uhhc.gscnccofthis Agremmenil

assipn this Apreement without Seller's prior witied

nably withhe 4 of delayed

Nuwﬁihstaﬂding the forgoing Buyer t this Ag'm:mﬂ‘x 10

cntity o which Buyer owos po less than thirty-thres and one-!
(33.33%) of tbe owncrship inferests, without Seller’s consent

crms and conditions of e

) Tim
{c) Buycr shall 20t

Land Purchasc

Except a5 modified hesein, all otber 1
Apreiment are perchy matified 20d afiomed.
& aay e Toar R, 2005

'IhisA(.!dmdmﬁHo‘Sisdllndtbis

Buyers
Consolidated Pacific Development, Inc.,
a Nevada corporation

"By

San A Caxsglia, Prost
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Exhibit A"
Preliminary Title Repuort

{See atnched.)
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Lysurag Palicies OF
Firat America Tie Tusurance Company

Totsy™s Dates
Avgurt J%, 2003

Dy e
PRELIMINARY REPORT

FROFOSED BUYER: Ceonolidated Focific Prvelopoent, dae.
PROPERTY ADDRESS: ATN DY1-112-03, b6, 02 and 31,
Rusa, NV

Melxker Jebssoo Gronp

Rirkard K. Joboson

) £490 5. MrCaryen Bowlevard
Soite 1

Remo, NV EF507

Frorow Officer. Mayyans Jufantice Our Po; M5B

)
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Ture inlormatiss containrd tn this np-rlblm-;)n the dufc of
July 13, 05 a1 738 AM.
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SCHEDULE A
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SCHEDULE B

AL W chic berrol Excepiions 19 cowerage i addition 1e he peinted cxocptioR and xclusions in

a3 po Ty form woulid be us follows:

1. Geneml and Spocial Taxes oy the fiseal yen 20052006, mchu!mg pny socwed pessonal
propaty 1axes, Teo duc and payadle.
To! Arount: £1,501.77
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STEPPAN vs JOHN ILIESCU, JR., et al. R. CRAIG HOWARD
February 10, 2010

Page 1
Case No. CV07-00341 (CONSOLIDATED)

Dept. No. B6

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-o0o-~
MARK B. STEPPAN,

Plaintiff,
vs.

JOHN ILIESCU JR. And SONNIA
ILIESCU, as Trustees of the
JOHN ILIESCU, JR and SONNIA
ILIESCU 1992 FAMILY TRUST
AGREEMENT; JOHN ILIESCU,
individually; DOES I-V,
inclusive; and ROE
CORPORATIONS VI-X, inclusive,

Defendants.

AND RELATED ACTIONS

DEPOSITION OF R. CRAIG HOWARD
Wednesday, February 10, 2010

Reno, Nevada

Reported By: MARIAN S. BROWN PAVA, CCR #169
CALIFORNIA CSR #4525
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Dr. Iliescu and Dick Johnson and you were present?

A I don't recall. It could be, I don't recall.

Q Okay. Have you ever met Dr. Iliescu's wife?

A Yes.

0 Were those occasions when Dr. Iliescu was also
present?

A Yes.

Q Is it true that every time you met Dr. Iliescu,
his wife was also present?

A I believe that's true, to the best of my
recollection.

Q Have you ever met Sam Caniglia?
C-a-n-i-g-1l-i-a.

A Yes.

Q When was the first time you met him?

A That would have been in November of '05.

Q What was the occasion for first meeting Sam
Caniglia?

A Sam called me and said that he was working on a
project, and he wanted to have Hale Lane do some technical

revisions to an AIA formal contract. And somewhere in
that process, we had a meeting.

And actually, I did that meeting. I introduced
myself; we talked real briefly; and I introduced him to

associate, Sarah Class. So I did not stay in the meeting,

Peggy Hoogs & Associates
775-327-4460
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or less introducing her.

It was a meeting -- there was an event at the

Hale Lane office where Sam Caniglia came to the office,

you spoke to him briefly, introduced him to Sarah Class --

A Yes.

0 -- and then you left?

A Yes.

Q And your best recollection of that -- we'll get
to the bills in a minute -- is about what time?

A In November, mid November.

o] 20057

A Yes.

Q Okay. What's your understanding of how it came

about that

Sam Caniglia called or otherwise contacted you

and asked for legal services?

A

He said he was working with Calvin Baty on a

project, and that's all he said. And he said he wanted --

he had a lot of familiarity with the ATIA contracts, but he

had some modifications he wanted done. 2And he said -- he

was a humorous guy, and he says: I would like one of your

talented, you know, someone with skill sets, associates.

Translated,
- Q
A

perfectly.

I think he was sensitive to billing rates.
You weren't offended that he didn't want you?
No. I understand that type of description

He had experience, he's sophisticated, and we

Peggy Hoogs & Associates
775-327-4460
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Page 20
had somebody that could fit the bill.

Q Prior to this first contact that you just

described, had you ever spoken to Sam Caniglia before?

A I could have, but I don't recall. He -- most
of our discussions were about old memories and -- not with
me, but he had known the Hale of Hale Lane, which was

Edward Hale.

0 All right.

A And so, really, that was 90 percent of the
discussion when I introduced him to Sarah.

Q Did you gain an understanding that Sam Caniglia

had retained Hale Lane in prior years for other work?

A No. Well, he might -- he said he worked with
Edward, but he -- or he met Edward. It was really a met.
This is a description of a person, not anything to do with

legal work.

Q After that first meeting with Sam Caniglia, how
many other times had you met him?

A I believe he may have been there the day
before. We thought we were in a position to close the
purchase on the property.

0 And during the course of this deposition, we
might as well use a nomenclature for the property. Should
we call that "Court Street"?

A That's fine.

Peggy Hoogs & Associates
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not opening files, but 14 different numbers, we just have
the billing -- that's the billing customer, and it's -- it

was BSC is my understanding.

Q When you say "customer," do you also mean
client?

A Yes.

Q All right. 1I'll use "client."

A I know, I just saw the word "customer," and it
came out "customers."

0 All right. As of November 2005 was BSC -- and
by that I mean BSC Financial, LLC, an Oregon limited
liability company -- a client of Hale Lane?

A They were when they opened this file. And we
saw that they entered into the -- they didn't enter into,
but BSC was the party that Sam Caniglia was asking for the

review of the AIA contract.

I would say that the day that the file opened,
we probably didn't know that, we didn't have -- but we
opened up under "DeCal" instead of "BSC."

But that goes back to my explanation before:
We didn't always run back and change it. But Calvin Baty
was sort of the main player on that -- not Calvin, but
DeCal.
0 Was DeCal Custom Homes, which appears at the

top of Bates 2505, a client of Hale Lane in November of

Peggy Hoogs & Associates
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1 2005°?
2 A Yes.
3 Q All right. Was DeCal, Inc., which also appears

4 after a slash mark at the top of 2505, also a client of
5 Hale Lane as of November 20057

6 A If we've got the nomenclature right, yes.

7 Q Sitting here today, can you tell me the

8 difference between DeCal Custom Homes and DeCal, Inc.?

9 A No.
10 0 When you use the term "DeCal," to which entity
11 or entities do you refer?
12 A Do you mean as between DeCal Custom Homes and
13 DeCal, Inc.?
14 Q Yes.
15 A I didn't know -- at the time we would start
16 something, we just used both of those, until we found --

17 in this one, it turned out to be BSC.

18 Q When you say "we," do you mean Hale Lane?

19 A Yes.

20 Q In this deposition, when you or I use the term
21 "DeCal," should we understand that we're referring to

22 DeCal Custom Homeg and DeCal, Inc.?
23 A That would be good with me.
24 Q All right. And that's because that has been

25 your understanding?

Peggy Hoogs & Associates
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with Calvin Baty?
A Not synonymous, no. That he was the major
developer in DeCal. I didn't know anything more. He was

a major builder up in Oregon, but I didn't know any of the
specifics. But it's the first name we had, so we -- we
often open it up under that, the one we were first
introduced to. And when these single-purpose entities
came up, we understood the relationship.

0] The person that is the human being that Hale
Lane took direction from to do legal work regarding DeCal,
was Calvin Baty?

A That's correct.

0] We're looking at Exhibit 14, Bates 2505, and
the first time entry, sir, is November 9, 2005, and it
reflects, "Meeting with Attorney R. Craig Howard to
discuss research/AIA contract issues." Do you see that?

A Yes.

Q In your meeting with Sarah Class that's
reflected on the time sheet on November 9th, did you relay
to Sarah Class, the request for services made earlier to
you by Sam Caniglia?

A I did.

Q Was this also the date where you passed off Sam

Caniglia's assignment to Sarah?

A Yes, that is.

Peggy Hoogs & Associates
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0 Did Sam Caniglia meet with Sarah Class and you
that date?
A I don't know if it was that date or a later
date, which is reflected -- it's been some time ago --

reflected later on in a separate invoice.

Q And we'll get to that.

Was it your understanding, then, that when Sam
Caniglia came and asked you to perform legal services
regarding an AIA contract, he did that on behalf of Calvin
Baty?

A On behalf of BSC. He didn't make it clear, but
when we started the process, that's the entity that he was
talking about, and he was -- he was not a member of DeCal,
Sam Caniglia. He was a member of BSC through Consolidated
Pacific.

Q Did you understand, then, that Sam Caniglia was
authorized to have Hale Lane perform legal services to be
billed to DeCal?

A That's my understanding.

Q All right. And is that what he told you in
November 20057

A It must have been.

Q All right. And when you say "must have been, "
do I understand that to mean you have no present

recollection of that?
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You told me you didn't know that Karen Dennison
was working for Dr. Iliescu in October of 2005.

A That's correct.

0 When did you find out that Karen Dennison, in
fact, in October 2005, was working for Dr. Iliescu?

A I don't recall specifically, because there was
no event or disclosures, so I don't recall. I would say
November/December of that year.

MR. GRUNDY: I'm sorry, you said
November/December of what?
THE WITNESS: Of that year, 2005.
MR. GRUNDY: 2005.
BY MR. WILSON:

) And as best you recall, sir, tell us how it
came about that you came to understand that Karen Dennison
was working for Dr. Iliescu at that time.

A I -- I don't recall the specifics, but I think
it was probably some discussion in -- in the office that
I -- that was made, that I heard that. It was informal,
so I didn't -- don't recall.

Q Do you remember anything that was said among
Karen Dennison, Dr. Iliescu and you, at a time when you
were introduced to Dr. Iliescu by Karen Dennison at the
Hale Lane office?

A Not at all, other than pleasantries.
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ever talk to Sarah Class about the fact that Karen

Dennison of Hale Lane was representing Dr. Iliescu on

Court Street?

A No, none that I can recall.

Q The same question as to Doug Flowers.

A I think I did discuss it with Doug, vyes.

Q And tell me what you said to him and what he

said to you on that subject.

A I think the subject was that it came to our
attention that Karen was representing Dr. Iliescu and his
wife, and that was on the same property that -- that the
BSC contract was about, the AIA. And I think that was

just the revelation of that, yes.

MR. MOLLATH: Excuse me. What was the date of
that?

MR. WILSON: The question is October/
November/December 2005.

MR. MOLLATH: Okay.
THE WITNESS: And I was responding to like
December '05.
BY MR. WILSON:
Q That's all right. The follow-up question is
going to be: When within that time frame do you best
recall you had that discussion with Doug Flowers?

A I believe that was in December of '05, to the

Peggy Hoogs & Associates
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1 best of my recollection.

2 Q Between Doug Flowers and you, who brought the

3 matter up? That is, did you discover this matter and tell
4 Doug, or vice versa?

5 A I do not recall.

6 Q And what, if anything, did you do when you had
7 that discussion with Doug and found out that Karen

8 Dennison was representing Dr. Iliescu on Court Street?

9 A Discussed -- excuse me.
10 Q Go ahead.
11 A Discussed it with Karen Dennison.
12 Q What did Karen Dennison say to you and what did

13 you say to her on that subject?

14 A I don't recall the particulars. That's -- T
15 just don't recall the particulars.

16 Q Do you recall anything about that discussion?
17 A Just what I had said before, that sort of a

18 revelation that we were on the same property. And I think
19 we also discussed the future work, if we were going to do
20 something, that we get a conflict letter for any

21 entitlement work, if we were going to do that.

22 MR. WILSON: Can you read that back?

23 (Answer read.)

24 BY MR. WILSON:

25 Q Prior to your discussion with Karen Dennison

Peggy Hoogs & Associates
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A Yes.

Q Does Hale Lane have a conflicts manual, memo,
or other written document that recites when a conflict

letter needs to be prepared?

A No, just the Nevada Rules of Professional
Conduct.

0 Has it ever had such a memo or internal
document?

A I don't believe so. None that I can recall.

0 Would you look at Exhibit 20, sir. That's the
next tab.

MR. LUKAS: 217

MR. WILSON: 20.

MR. LUKAS: 20.
BY MR. WILSON:

Q I can't reach anymore, so I am going to have

you turn it.

Looking at Exhibit 20, sir, this is a letter
dated December 14, 2005, Batesg HL 83 through 87. Have you

ever seen the original or a copy of this before?

A Yes.

0 When was the first time you saw it?

A I don't recall the first time I saw it.

0 Before its date, December 14, 2005, did you

have a discussion with Sarah Class or Karen Dennison or

Peggy Hoogs & Associates
775-327-4460
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anyone at Hale Lane about the sending of such a letter?
A That was what I was responding to in a prior
question, that we had a general informal conversation --
0 All right.
A -- with Karen Dennison and Craig Howard, and I
believe Doug Flowers.
0 All right. Other than the informal

conversation that you discussed or testified to, you had

no other discussion with Karen Dennison or Sarah Class
about the subject matter of the December 14, 2005 letter?
In other words, you weren't given prior notice, "We're
doing a conflict letter, it's going out," et cetera?

A That's correct.

Q All right. Did they copy you on the letter?

A I don't recall.

0 All right. TIs it true that the first time you
saw it was in preparation for your deposition?

A I don't recall that. I think I saw it earlier,
but I don't recall.

0 Sir, looking at Exhibit 20, the second
paragraph on the first page, it recites in part: "We will
represent Calvin Baty, an individual, and Consolidated
Pacific Development, Inc., a Nevada corporation." Do you
see that?

A Yes.

Peggy Hoogs & Associates
775-327-4460
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-————-—-—__ATTORN!YS AT LAw R —————————
5441 Kietzke Lane | Second Floor | Reno, Nevada 89511

Telephone (775) m‘m:ﬁ:‘c’éﬂ‘e (75) 7186-6179 @@@ )
| t, S,
MEMORANDUM R Yo, S
4 0, Y
TO: Calvin Baty | ‘900/,%

FROM: Sarah Class

DATE: November 14, 2005

SUBJECT: AIA Contract Review -- Owner's Issues
Our File No. 20606-0004

This memorandum identifies provisions of the AIA Contract between BSC Financial ("Owner") and
Mark Steppan ("Architect”) which disfavor the Owner and suggests possible revisions to these
provisions,

* Section 1.1: Under Section 1.1.6, the information in Article 1.1 may be relied upon in
determining the Architect's compensation, and in the event that the information changes,
adjustments to the Architect's compensation may be made. Specifically, a change to the
information set forth in Article 1.1 will constitute a "Change in Services" entitling the
Architect to an adjustment in compensation. See Section 1,3.3.2 (stating that a change in the
information contained in Article 1.1 is a change in service entitling the Architect to adjustment
in compensation). ,

Except for general information about the project, Article 1.1 presently either omits the ‘/
information regarding the Project or leaves it to further agreement. Because a change in this
information could lead to compensating the Architect using the method described in Exhibit

classification of additional information as a "Change in Service," entitling the Architect to
(presumably) increased compensation.

¢ Section 1.2.2.2: The Owner cannot significantly alter the budget or the budget aliocated for .
* the Cost of Work without the Architect's agreement to a corresponding change in the Project
scope and quality. This gives the Architect some control over budget changes; thus the
budgets should be thought through prior to signing the contract, L o

- ® Section 1.3.2: The Owner has the right to use the Architect's drawings only for purposes of -~
"constructing, using and maintaining the project." However, if the agreement is terminated,

HALE LANE PEEK DENNISON AND HowARD .
LAS VEGAS OFFICE: 2300 West Saliara Avenue | Eighth Floor | Box 8 Las Vegas, Nevada 89102 | Phone (702) 222-2500 | Fax (702) 365-6940
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the owner's right to use the drawings terminates, and it is only if the architect is "adjudged" in /
default that the owner may use the documents. Thus, in the event that the architect defaults o

(but is not adjudged in default), the Owner will not have the right to use the documents to

complete the project. This language should be revised to provide that the Owner may use the

documents upon any default by the Architect. ) : .

LL

preclude, for example, recovery of damages by the Owner against the Architect for items such

e Section 1.3.6. This prox‘fi'sion provides for a waiver of consequehtial damages and would ﬁ,
as loss resulting from the Architect's delay. This paragraph should be deleftgd‘,_

Ve s s s i 3 t A

* Section 1.3.7.1. You may want to consider having the contract governed by Nevada law. K. "

* Section 1.3.7.6. You may consider making the Architect and its consultants liable for {/ﬁ:z—j
hazardous waste if caused by the-Architectonthecconsultants: PSS

e.Section.1.3.7.9.- If you anticipate assigning the agreement, we will need to change the — |
language in this section which prohibits assignment. . :

e Section 1.5. The terms used in the first paragfaph should be defined so as to provide clarity
to third parties as to their meaning, ' ‘

e Section 1.5.9“. If the architect's services extend beyond ngn;‘o“n@ of the date the agreement Va4 é_ -~
is signed, those services will be additional costs to the Ownér (presumably not included inthe - '
5.75 percent cost). This could significantly increase the Architect's fees,

e Section2.4.1. You may want to expand on what is meant by "normal structural, mechanical
and electrical engineering services." More specificity will TeSsen the Tikelihood of Litigation
over these points. o

o Section 2.8. The Owner should ensure this accurately reflects the desired services to be _
provided by the Architect, as any change in these services will entitle the Architect to
additional compensation. A :

As a final note, the contract incorporates by reference the AIA Document A201, which we
should also therefore review prior to signing the contract. See Section 1.1.5 and Section 2.6.1.1. We
have a copy of this document from the AIA website, which we will review and let you know if we

have additional suggestions.
!
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