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Gegen Property may be collectively referred to as “Plaintiffs’ Properties™). A true and correct
copy of the Grant, Bargain, Sale Deed is attached hereto as Exhibit “4”, See Id

5. The Plaintiffs’ Properties are located in the Rosemere Estates subdivision
(“Rosemere Subdivision” or “Subdivision”), wherein there are nine (9) lots and/or properties.
See Exhibits 1-4.

6. The Plaintiffs’ Properties are subject to the CC&R’s recorded January 4, 1994
(the “CC&Rs”). A true and correct copy of the CC&R’s is attached hereto as Exhibit “5”.

7. In 2009, the Lytles filed suit against the Rosemere Association directly in Case
No. A-09-593497-C (“Rosemere Litigation I"’). The Lytles did not name the Plaintiffs or any
other lot owners as Defendants in the Rosemere Litigation I. A copy of the Lytles’ Complaint
filed in the Rosemere Litigation I is attached hereto as Exhibit “6”.

8. In the Rosemere Litigation I, the Lytles alleged that the CC&Rs had been
improperly amended by some of the property owners in the Subdivision which converted the
Association to a full-fledged homeowner’s association. See Ex. 6.

9. The Lytles sought and obtained a Summary Judgment from the District Court,
which held that the Rosemere Association was not a home-owners association as defined in NRS
116 bul instead was a limited-purpose association as defined in NRS 116.1201(6) that was not
subject to the requirements or benefits of NRS Chapter 116. See a true and correct copy of the
Order Granting Summary Judgment filed in the Rosemere Litigation I and attached hereto as Ex.
7, pg. 9, par. 19. The Summary Judgment was appealed to, and upheld by the Nevada Supreme
Coutt,

10.  Thereafter, on or about July 29, 2016, the Lytles obtained a Judgment against the
Rosemere Association for their attorney’s fees and costs in the amount of $361,238.59 (hereafter

“Attorneys’ Fees Judgment”),

4-
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11. Thereafter, in August and September of 2016, the Lytles recorded with the Clark
County Recorder’s office two differcnt abstracts of the Rosemere Judgment 1. The first Abstract
(filed in August) specifically listed the parcel numbers of the Plaintiffs’ Properties as properties
to which the Rosemere Judgment I was to attach but pursuant to the records of the Clark County
Recorder’s Office only attached to one (1) of the Plaintiffs’ Properties-the Sandoval Property.
However, the first recorded Abstract appears on a Title Report for the Zobrist Property. The
second Abstract (filed in September) only listed one parcel number but attached to three (3) of
the Plaintiffs’ Properties (hereafter the 2 Abstracts are “Abstracts of Judgment™). Therefore,
both the Abstracts of Judgment affect and are an unlawful encumbrance on all of Plaintiffs’
Properties. Truc and correct copies of the recorded Abstracts of Judgment are attached hereto as
Exhibit “8”.

12 Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment
wrongfully recorded against their Properties and have alleged Quiet Title and Declaratory Relief
in the Complaint, See the Complaint filed concurrently herewith.

13. Other property owners in the Rosemere Subdivision, the Bouldens (Parcel No.
163-03-313-008) and the Lamothes (Parcel No. 163-03-313-002) have already filed a lawsuit
(Case No. A-16-747900-C) requesting the same relief (“BL Lawsuit”) as the Plaintiffs, because
the Abstracts of Judgment were recorded against all the properties in the Subdivision except for
the Lytle’s property.

14. On February 24, 2017, the Bouldens and Lamothes fiilled a Motion for Partial
Summary Judgment in the BL Lawsuit. A true and correct copy of the Motion for Partial

Summary Judgment is attached hereto as Exhibit “9”.

AA000091
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15.  On July 25, 2017, the Court issued its Order in the BL Lawsuit granting the
Motion for Partial Summary Judgment and finding certain Findings of Fact and Conclusions of
Law (“Order”). A true and correct copy of the Order is attached hereto as Exhibit “10”.

16. In its Order, the Court found that, among other things, the Association is not
subject to NRS 1163117, the Bouldens and Lamothes were not parties to the Rosemere
Litigation, the Rosemere Judgment I (referred to as the “Rosemere LP Litigation” in the Order)
is not an obligation or debt of the Bouldens or the Lamothes and that the Abstracts of Judgment
were improperly recorded against such properties and must be expunged and stricken from the
record. See Ex. 10, pg. 4-5.

17.  After the Court issued its Order, the Lytles released their liens against the
Boulden and Lamothes properties. True and correct copies of the Lien Releascs are attached
hereto as Exhibit “117.

18.  The Lytles have appealed the Order in the BL Lawsuit.

19.  In 2010, the Lytles filed another suit against the Rosemere Association directly in
Case No. A-10-631355-C (“Rosemere Litigation II”’). The Lytles did not name the Plaintiffs or
any other lot owners as Defendants in the Rosemere Litigation II. On or about November 14,
2016, the Lytles were granted Summary Judgment against the Rosemere Association. On or
about July 20, 2017, the District Court signed an Abstract of Judgment in the amount of
$1,103,158.12. (“Abstract Rosemere Judgment II"). See a true and correct copy of the Abstract
Rosemere Judgment II attached hereto as Exhibit “12”.

20.  The Plaintiffs were not named parties in the Rosemere II Litigation and did not
have notice of the same. /d. See Plaintiffs’ Affidavits.

21.  As of the date of filing this Motion, the Rosemere Judgment I has not been

recorded against the Plaintiffs’ Properties.

AA000092
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22, On or about April 2, 2015, the Lytles filed a third case (Case No. A-15-716420-
C) against the Association and named as Defendants Sherman L. Kearl (“Kearl”) and Gerry G.
Zobrist (“Zobrist”) (“Rosemere Litigation 111”). On April 8, 2015, the Lytles filed an Errata to
the Complaint amending it so that all references to Kearl and Zobrist were taken out of the
Complaint. A true and correct copy of the Complaint and Errata are attached hereto as Exhibit
“13”.

23, On or about September 13, 2017, the Court entered its Order granting Summary
Judgment for Declaratory Relief as against the Association (“Rosemere Judgment IM). A true
and correct copy of the Order Graning Summary Judgment is attached hereto as Exhibit “14”.
On November 8, 2017, the Lytles’ Motion for Attorney’s Fees and Costs was granted. A true
and correct copy of the Order Granting Motion for Attorney’s Fees is attached hereto as Exhibit
“15”.

24. As of the date of filing this Motion, the Rosemere Judgment III has not been
recorded against the Plaintiffs’ Properties nor has an Abstract of Judgment been filed with the
Court.

25. Although the Plaintiffs and Lytles have participated in settlement discussions and
the Plaintiffs have requested the same relief granted to the Bouldens and Lamothes, that of
removing the Abstracts of Judgment from their Properties, as of the date of filing this Motion,
the Lytles have not agreed to release the Abstracts of Judgment wrongfully recorded against the
Plaintiffs’ Properties. See Declaration of Wesley J. Smith (“Smith Decl.”) attached hereto.

26. All of the facts set forth above are undisputed.

II.

STANDARD OF REVIEW

AA000093
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Summary judgment “shall be rendered forthwith if the pleadings. . . together with the
affidavits, if any, show that there is no genuine issue as to any material fact and that the moving
party is entitled to a judgment as a matter of law.” NRCP 56, See also Wood v. Safeway, Inc.,
121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). The substantive law pertaining to each cause of
action defines which facts are material. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248
(1986). The party seeking summary judgment has the burden of showing there is no genuine
issue of material fact. See Adickes v. S. H. Kress & Co., 398 U.S. 144, 157 (1970). Once the
moving party meets its burden by presenting evidence that would entitle the movant to a dirccted
verdict, the burden shifts to the other party to go beyond the pleadings and set forth specific facts
demonstrating there is a genuine issue of material fact for trial. 4nderson, 477 U.S. at 249-51.

NRCP12(c) provides that a motion for judgment on the pleadings may be made by any
party and if matters outside the pleadings are presented to and not excluded by the court, the
motion shall be treated as one for summary judgment and disposed of as provided in Rule 56.

A motion under NRCP 12(c) “is designed to provide a means of disposing of cases when
material facts are not in dispute and a judgment on the merits can be achieved by focusing on the
content of the pleadings.” Duff v. Lewis, 114 Nev. 564 (1998); Bernard v. Rockhill Dev. Co., 103
Nev. 132, 135, 734 P.2d 1238, 1241 (1987). A motion under this rule “has utility only when all
material allegations of fact are admitted in the pleadings and only questions of law remain.” Id.
at 136, 734 P.2d at 1241.

111

LEGAL ARGUMENT

Defendants have improperly recorded Abstracts of Judgment against the Plaintiffs’
Properties. The Plaintiffs were never parties to the lawsuit and are not named in the Judgment.

See Plaintiffs’ Affidavits. Further, other property owners have already been accorded the same

AA000094
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relief from this District Court. Finally, Plaintiffs are also entitled to a Declaratory Judgment that
the Judgments named in this Motion may NOT be recorded against Plaintiffs’ Properties.

A. The Plaintiffs Are Not Parties to the Rosemere Litigation I.

As shown on all the pleadings in all the cases filed thus far by the Lytles against the
Association, the Plaintiffs are not named parties to any of the litigation and when some of the
Plaintiffs were named in a Complaint, the Lytles filed an Errata to remove them. See Exs. 6-15
and Plaintiffs’ Affidavits. The Attorneys’ Fee Judgment was not entered against the Plaintiffs in
the Rosemere Litigation I. The Abstracts of Judgment do not name the Plaintiffs in the same
litigation.

NRS 17.150(2) provides that:

A transcript of the original docket or an abstract or copy of any judgment or decree of a

district court of the State of Nevada or the District Court or other court of the United

States in and for the District of Nevada, the enforcement of which has not been stayed on

appeal, certified by the clerk of the court where the judgment or decree was rendered,

may be recorded in the office of the county recorder in any county, and when so recorded
it becomes a lien upon all the real property of the judgment debtor not exempt from
execution in that county, owned by the judgment debtor at the time, or which the
judgment debtor may afterward acquire, until the lien expires. (emphasis added)
The Plaintiffs arc not Judgment Debtors-they have never been named in any of the lawsuits
brought by the Lytles. Thercfore, the Abstracts of Judgment cannot be recorded against the
Plaintiffs’ Properties. A Judgment may only become a lien upon property of the judgment
debtor--which in this case is only the Association. Therefore, the Abstracts of Judgment have

been wrongfully recorded and must be expunged immediately.

B. Other Subdivision Homeowners Have Had This Same Issue Decided in Their Favor.

This District Court (Judge Timothy C. Williams) has already decided this same issue on a
partial summary judgment motion in favor of other homeowners in the Subdivision-the Bouldens
and Lamothes. The Bouldens and Lamothes obtained the exact relief Plaintiffs are requesting in

this Motion in District Court, Case No. A-16-747900-C, Dept. No XVI.

AA000095
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In their case, the Bouldens and Lamothes filed a Motion for Partial Summary Judgment
(“SJ Motion™) on these very same issues. In deciding the Bouldens and Lamothes SJ Motion, the
District Court entered an Order (Ex. “10”) finding some of the following relevant facts:

. The Plaintiffs were not parties or a “losing party” as per Section 25 of the CC&R’s in
the Rosemere Litigation 1 (4:17-19),

+ The Association is a limited purpose association as referenced under NRS 116.1201 (2)
(4:12),

« NRS 116.3117 is not applicable to the Association (4:13);

« The Final Judgment against the Association is not an obligation or debt of the Plaintiffs
(4:20-24); and

« The Abstracts of Judgment were improperly recorded against the Boulden and
Lamothe’s Properties (4:24-26,5:1-9).
After the Court entered its Order, the Lytles released the Abstracts of Judgment against the
Boulden and Lamothe’s Properties. Ex. “11”. This is exactly what the Plaintiffs in this case are
requesting that the Lytles do in their case. Thus, this Court should grant the same relief to the
Plaintiffs that Judge Williams has already granted to the Boulden and Lamothe’s and required
that the Lytles remove their Abstracts of Judgment from their Properties.

C. Defendants Sought and Obtained a Declaration that the Association is a Limited
Purpose Association.

In the Rosemere Litigation 1, the Lytles specifically sought and obtained declaratory
relief that the Rosemere Association was only a limited-purpose association and was not a home-
owners association required to abide by NRS 116, See Ex. 7. In the Summary Judgment Order
that was prepared by the Lytle’s counsel, the District Court held that the Rosemere Association
was “a limited purpose association under NRS 116.1201, is not a Chapter 116 “unit-owners’

association” and is relegated to only those specific duties and powers set forth in paragraph 21 of

-10-
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the Original CC&R’s and NRS 116.1201.” Ex. 7, p. 9, par. 19. Paragraph 21 of the CC&R’s
provides that a property owners committec shall be established by all owners of lots within the
subdivision to determine the landscaping on the four exterior wall planters and the entrance way
planters, to determine the method and cost of watering the planters, to maintain the exterior
perimeter wall, to maintain the Entrance Gate and to maintain and repair the interior street. See
Ex. 5, par. 21.

As a limited purpose association NRS 116 does not apply to its actions. See NRS
116.1201(2) (specifically excluding the application of NRS 116 to limited purpose associations).
This concept is important because NRS 116.3117 provides that a judgment recorded against a
homeowners association attaches to all property owned by members within the association.
However, since the Rosemere Association has been declared to be only a limited purpose
association NRS 116.3117 does not apply to any of the Judgments obtained by the Lytles against
the Rosemere Association. Therefore, the Lytles cannot rely on this portion of NRS to record its
Abstracts of Judgment against Plaintiffs’ Properties and the inclusion of the Plaintiffs’ Properties
constitutes a cloud on the Plaintiffs’ Titles.

D. The CC&Rs Do Not Create Joint Liability for the Plaintiffs.

The CC&R’s are very short and were specifically made only to create a committee with
responsibilities for landscaping, the perimeter wall, the entrance gate and the private drive. Ex.
5, p. 3, par. 21. There is no language in the CC&Rs that allows a judgment against the
Association to attach to a non-parties property. In fact, the CC&Rs specifically provide that if
any disputes arise between residents relating to the CC&Rs that each resident has the right to
initiate their disputes against each other, not against the Association. Paragraph 24 of the
CC&R's provides:

Except as otherwise provided herein, Subdivider or any owner or owners of any of the

lots shall have the right to enforce any or all of the provisions of the covenants,

11-

AA000097




-~ N W bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

conditions and restrictions upon any other owner or owners. In order to enforce said

provision or provisions, any appropriate judicial proceeding in law or in equity may be

initiated and prosecuted by any such lot owner or owners against any other owner or
owners.
Ex. 5,p. 4.

Plaintiffs anticipate that Defendants will argue that since all the lots are subject to the
CC&Rs that somehow judgment against the Association is enforceable against all property
owners. The Lytles will most likely point to language that the CC&Rs are applicable to all 9
lots. However, such language only shows that the CC&Rs are for the benefit of the Subdivision
properties and does not include the right to file a Judgment against all the property owners when
they are not even a named party in the litigation.

Plaintiffs anticipate that Defendants will also argue that the introductory language in the
CC&Rs that states that breaches of the CC&Rs shall not defeat mortgages or deeds of trusts
recorded against any of the properties also gives them the right to file the Abstracts of Judgment
against the Plaintiffs’ Properties. However, this language is simply to allow buyers of property
to obtain loans to finance the purchases of their homes.

Finally, if Defendants attempt to argue that NRS 116 should apply to this Association, the
Defendants are precluded from doing so because they have already litigated this issue and sought
for and obtained a Judgment that the exact opposite is true-that NRS 116 does not apply to this
Association. See Ex. 7.

E. The Abstracts of Judgment Must be Expunged and Plaintifls are Entitled to Injunctive
Relief,

The Plaintiffs are being irreparably harmed by the Abstracts of Judgment because injury
to real property constitutes irreparable harm. Real property and its attributes are considered
unique and loss of real property rights generally results in irreparable harm, See Leonard v.

Stoebling, 102 Nev. 543, 728 P.2d 1358 (1986) (view from home is unique assct; injunction

-12-

AA000098




O 3 O W W N

\O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

issued to preserve view); see also Nevada Escrow Service, Inc. v. Crockert, 91 Nev, 201, 533
P.2d 471 (1975) (denial of injunction to stop foreclosure reversed because legal remedy
inadequate). Clearly, compensatory damages do not provide an adequate remedy in this sitvation
where some or all of the Plaintiffs would like to sell and/or refinance their Properties and cannot
do so with the Abstracts of Judgment clouding their titles. The real estate market in Las Vegas
has proved to be volatile in the past and could take a turn at any point. Therefore, it will be
difficult to substantiate the value of these Properties and the value of other homes that may be
purchased with the sale proceeds of any of the Plaintiffs’ Properties in the future of this
litigation,

Therefore, pursuant to NRS 40.010 this Court should declare the Defendants’ Abstracts
of Judgment to be improper clouds on the Plaintiffs’ Properties, which should be stricken and
expunged from the records of the Clark County Recorder’s Office.

111
CONCLUSION

Plaintiffs respectfully request that this Court enter a Summary Judgment against the
Defendants expunging and striking the Abstracts of Judgment recorded against the Plaintiffs’
Properties, restraining and enjoining the Lytles from selling or attempting to sell the Plaintiffs’
Properties and from taking any action in the future against the Plaintiffs or their Properties based

upon any litigation the Lytles have commenced against the Rosemere Association.

DATED this 29th day of November, 2017.
CHRISTENSEN JAMES & MARTIN

By.__ /s/Laura J. Wolff Esq.
Laura J. Wolff, Esq.

Nevada Bar No. 6869
Attorneys for Plaintiffs

-13-
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CHRISTENSEN JAMES & MARTIN
KEVIN B. CHRISTENSEN, ESQ.
Nevada Bar No. 175

WESLEY J. SMITH, ESQ.

Nevada Bar No. 11871

LAURA J. WOLFF, ESQ.

Nevada Bar No. 6869

7440 W. Sahara Avenue

Las Vegas, Nevada 89117

Tel.: (702)255-1718

Facsimile: (702) 255-0871

Email: kbe@cjmlv.com; wes@cjmlv.com; jw@cjmlv.com
Attorneys for Plaintiffs

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

SEPTEMBER TRUST, DATED MARCH
23, 1972; GERRY R. ZOBRIST AND

JOLIN G. ZOBRIST, AS TRUSTEES OF
THE GERRY R. ZOBRIST AND JOLIN G.
ZOBRIST FAMILY TRUST; RAYNALDO
G. SANDOVAL AND JULIE MARIE
SANDOVAL GEGEN, AS TRUSTEES OF
THE RAYNALDO G. AND EVELYN A,
SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27,
1992; and DENNIS A. GEGEN AND
JULIE S. GEGEN, HUSBAND AND

Case No.:
Dept. No.:

AFFIDAVIT OF SHERMAN L. KEARL
AS TRUSTEE OF THE SEPTEMBER
TRUST, DATED MARCH 23, 1972 IN
SUPPORT OF PLAINTIFFS’ MOTION
FOR SUMMARY JUDGMENT OR, IN
THE ALTERNATIVE, MOTION FOR
JUDGMENT ON THE PLEADINGS

WIFE, AS JOINT TENANTS,

Plaintiffs,
vs.
TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST; JOHN DOES I through V; and
ROE ENTITIES I through V, inclusive,

Defendants.

State of Nevada )
) ss.
County of Clark )

Sherman L. Kearl, states under penalty of perjury:

1. I am a resident of Clark County, Nevada and over the age of 18.

AA000100
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2. I am one of the Trustees for the September Trust, Dated March 23, 1972
(hereafter “September Trust™).

3. I make this Affidavit in support of Plaintiffs’ Motion for Summary Judgment or,
in the Alternative, Motion for Judgment on the Pleadings.

4. I have personal knowledge of the facts stated herein, except as to those matters
which are stated upon information and belief, and as to those matters I believe them to be true. I
am competent to testify to the same and would so testify if called upon as a witness.

5. The September Trust is the owner of the residential property in Clark County,
Nevada known as 1861 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-
03-313-004 (“September Property”).

6. According to the online records of the Clark County Recorder’s Office as of
November 14, 2017, the September Property is encumbered by one of two (2) Abstracts of
Judgment recorded by the Defendants Trudi Lee Lytle and John Allen Lytle, as Trustees of the
Lytle Trust (hereafter “Lytles™), in August and September of 2016.

7. To date, the September Trust has not been a named party to any of the lawsuits
filed by the Lytles against the Rosemere Estates Property Owners Association and is not a debtor
to any judgment obtained by the Lytles.

8. The September Trust does not owe any money to the Lytles.

9. The Abstracts of Judgment are an unauthorized, improper and illegal cloud upon
title to the September Property.

10. Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment

wrongfully recorded against their Properties.
m
"

"
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11.  Further your affiant sayeth naught.

DATED this&ﬂ%ay of November, 2017.

Subscribed and sworn to before me
thisﬂﬁay of the month of _L.EslﬂmbEL, 2017.

s Shervngn Lo Ko

Sherman L, Kearl

GARMAJOHNSON
: BTATE OF | NEVASA
Wochraest_ MYAPET EXPIRES JAN. 31, 089
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AFFT

CHRISTENSEN JAMES & MARTIN
KEVIN B. CHRISTENSEN, ESQ.
Nevada Bar No. 175

WESLEY J. SMITH, ESQ.
Nevada Bar No. 11871

LAURA J. WOLFF, ESQ.

Nevada Bar No. 6869

7440 W. Sahara Avenue

Las Vegas, Nevada 89117

Tel.: (702)255-1718

Facsimile: (702) 255-0871

Email; kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com

Attorneys for Plaintiffs

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SEPTEMBER TRUST, DATED MARCH
23, 1972; GERRY R. ZOBRIST AND
JOLIN G. ZOBRIST, AS TRUSTEES OF
THE GERRY R. ZOBRIST AND JOLIN G.
ZOBRIST FAMILY TRUST; RAYNALDO
G. SANDOVAL AND JULIE MARIE
SANDOVAL GEGEN, AS TRUSTEES OF
THE RAYNALDO G. AND EVELYN A.
SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27,
1992; and DENNIS A. GEGEN AND
JULIE S. GEGEN, HUSBAND AND
WIFE, AS JOINT TENANTS,

Plaintiffs,
Vs.
TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST; JOHN DQES I through V; and
ROE ENTITIES I through V, inclusive,

Defendants.

State of Nevada

County of Clark

Case No.:
Dept. No.:

AFFIDAVIT OF GERRY R, ZOBRIST AS
TRUSTEE OF THE GERRY R. ZOBRIST
AND JOLIN G. ZOBRIST FAMLY
TRUST IN SUPPORT OF PLAINTIFFS’
MOTION FOR SUMMARY JUDGMENT
OR, IN THE ALTERNATIVE, MOTION
FOR JUDGMENT ON THE PLEADINGS

Gerry R. Zobrist, states under penalty of perjury:

L. I am a resident of Clark County, Nevada and over the age of 18,
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2 I am one of the Trustees for the Gerry R. Zobrist and Jolin G. Zobrist Family
Trust (hereafter “Zobrist Trust™).

3 I make this Affidavit in support of Plaintiffs’ Motion for Summary Judgment or,
in the Alternative, Motion for Judgment on the Pleadings.

4, I have personal knowledge of the facts stated herein, except as to those matters
which are stated upon information and belief, and as to those matters I believe them to be true. I
am competent to testify to the same and would so testify if called upon as a witness.

5. The Zobrist Trust is the owner of the residential property in Clark County,
Nevada known as 1901 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-
03-313-005 (“Zobrist Property™).

6. According to a Preliminary Title Report obtained on August 29, 2017, the Zobrist
Property is encumbered by two (2) Abstracts of Judgment recorded by the Defendants Trudi Lee
Lytle and John Allen Lytle, as Trustees of the Lytle Trust (hereafter “Lytles™), in August and
September of 2016.

7. To date, the Zobrist Trust has not been a named party to any of the lawsuits filed
by the Lytles against the Rosemere Estates Property Owners Association and is not a debtor to
any judgment obtained by the Lytles.

8. The Zobrist Trust does not owe any money to the Lytles.

9. The Abstracts of Judgment are an unauthorized, improper and illegal cloud upon
title to the Zobrist Property.

10.  Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment

wrongfully recorded against their Properties.

i

1
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11.  Further your affiant sayeth naught.
DATED this_g-§} day of November, 2017.

o o .

Subscribed and swom to before me
this&?day of the month of A/a/emée/' ,2017.

! At

Notary @ lic in and for the County and State

NATALIE SAV]
NOTARY PUBLIC.
STATE OF NEVADA
P + 01l -
MY APPT, EXPIRES AU%%?(% 1‘. 02

Gerry R. 6:brist

720
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CHRISTENSEN JAMES & MARTIN

7440 WEST SAHARA AVE., LAS VEGAS, NEVADA 89117
PH: (702) 255-1718 § Fax:(702)255-0871
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AFFT

CHRISTENSEN JAMES & MARTIN
KEVIN B. CHRISTENSEN, ESQ.
Nevada Bar No. 175

WESLEY J. SMITH, ESQ.
Nevada Bar No. 11871

LAURA J. WOLFF, ESQ.
Nevada Bar No. 6869

7440 W. Sahara Avenue

Las Vegas, Nevada 89117

Tel.: (702) 255-1718

Facsimile: (702) 255-0871

Attorneys for Plaintiffs

SEPTEMBER TRUST, DATED MARCH
23, 1972; GERRY R. ZOBRIST AND
JOLIN G. ZOBRIST, AS TRUSTEES OF
THE GERRY R. ZOBRIST AND JOLIN G.
ZOBRIST FAMILY TRUST; RAYNALDO
G. SANDOVAL AND JULIE MARIE
SANDOVAL GEGEN, AS TRUSTEES OF
THE RAYNALDO G. AND EVELYN A.
SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27,
1992; and DENNIS A. GEGEN AND
JULIE S. GEGEN, HUSBAND AND
WIFE, AS JOINT TENANTS,

Plaintiffs,

VS.

TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST; JOHN DOES I through V; and
ROE ENTITIES I through V, inclusive,

Defendants.
State of Nevada )
) ss.
County of Clark )

Email: kbe@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.:
Dept. No.:

AFFIDAVIT OF JULIE MARIE
SANDOVAL GEGEN AS TRUSTEE OF
THE RAYNALDO G. AND EVELYN A.
SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27,
1992 TRUST AND INDIVIDUALLY AS A
JOINT TENANT WITH DENNIS A.
GEGEN IN SUPPORT OF PLAINTIFFS’
MOTION FOR SUMMARY JUDGMENT
OR, IN THE ALTERNATIVE, MOTION
FOR JUDGMENT ON THE PLEADINGS

Julie Marie Sandoval Gegen, states under penalty of perjury:

1. I am a resident of Clark County, Nevada and over the age of 18.
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2, I am one of the Trustees for the Raynaldo G. and Evelyn A. Sandoval Joint Living
and Devolution Trust Dated May 27, 1992 (hereafter “Sandoval Trust”).

3. I am also a Joint Tenant with my husband Dennis A. Gegen as joint owners
(hereafter “Gegens”) of the residential property in Clark County, Nevada known as 1831
Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-003 (“Gegen
Property”).

4. I make this Affidavit in support of Plaintiffs’ Motion for Summary Judgment or,
in the Alternative, Motion for Judgment on the Pleadings.

5. I have personal knowledge of the facts stated herein, except as to those matters
which are stated upon information and belief, and as to those matters I believe them to be true. [
am competent to testify to the same and would so testify if called upon as a witness.

6. The Sandoval Trust is the owner of the residential property in Clark County,
Nevada known as 1860 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-
03-313-001 (“Sandoval Property”).

7. According to the online records of the Clark County Recorder’s Office as of
November 14, 2017, the Sandoval Property is encumbered by one of two (2) Abstracts of
Judgment recorded by the Defendants Trudi Lee Lytle and John Allen Lytle, as Trustees of the
Lytle Trust (hereafter “Lytles”) in August of 2016 and the Gegen Property is encumbered by an
Abstract of Judgment recorded by the Lytles in September 2016.

8. To date, neither the Sandoval Trust nor the Gegens have been named parties to
any of the lawsuits filed by the Lytles against the Rosemere Estates Property Owners Association
and are not debtors to any judgment obtained by the Lytles.

9. The Sandoval Trust does not owe any money to the Lytles. The Gegens do not
owe any money to the Lytles.

10.  The Abstracts of Judgment are an unauthorized, improper and illegal cloud upon

title to the Sandoval Property and the Gegen Property.
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11.  Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment
wrongfully recorded against their Properties.

12. Further your affiant sayeth naught.

DATED this & 9 day of November, 2017.

B Qﬁ'vg' Pz o
C‘:J Julic Mari¢ Sgndoval Gegen

Subscribed and sworn to before me

thisZ2) day of the month of NN bexr 2017.
77 L7

Notary l(ﬂhc in and for tHe County and State

R,
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CHRISTENSEN JAMES & MARTIN
7440 WEST SAHARA AVE.,LAS VEGAS, NEVADA 89117

PH: (702) 255-1718 § Fax:(702)255-0871
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DECL

CHRISTENSEN JAMES & MARTIN
WESLEY J. SMITH, ESQ.

Nevada Bar No. 11871

LAURA J. WOLFF, ESQ.

Nevada Bar No. 6869

7440 W. Sahara Avenue

Las Vegas, Nevada 89117

Tel.: (702)255-1718

Facsimile: (702) 255-0871

Email: wes@cjmlv.com; ljw@cjmlv.com
Attorneys for Plaintiffs

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

SEPTEMBER TRUST, DATED MARCH
23, 1972; GERRY R. ZOBRIST AND
JOLIN G, ZOBRIST, AS TRUSTEES OF
THE GERRY R. ZOBRIST AND JOLIN G.
ZOBRIST FAMILY TRUST; RAYNALDO
G. SANDOVAL AND JULE MARIE
SANDOVAL GEGEN, AS TRUSTEES OF
THE RAYNALDO G. AND EVELYN A.
SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27,
1992; and DENNIS A. GEGEN AND
JULIE S. GEGEN, HUSBAND AND
WIFE, AS JOINT TENANTS,

Plaintiffs,
Vs,
TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THELYTLE
TRUST; JOHN DOES I through V; and
ROE ENTITIES I through V, inclusive,

Defendants.

Case No.:
Dept. No.:

DECLARATION OF COUNSEL IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT, OR IN THE
ALTERNATIVE, MOTION FOR
JUDGMENT ON THE PLEADINGS

DECLARATION OF WESLEY J. SMITH, ESQ.

STATE OF NEVADA)
1SS,
COUNTY OF CLARK)

Wesley J. Smith, Esq., being first duly sworn and under penalty of perjury of the laws of

the United States of America and the State of Nevada:
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L. I am at least 18 years of age and of sound mind. I personally prepared this
Declaration and I am familiar with all factual statements it contains, which I know to be true and
correct, except for any statements made on information and belief, which statements I believe to

be true. I am competent to testify to the same and would so testify if called upon as a witness.

2. I am an attorney licensed to practice before all state and federal courts of the State
of Nevada.
3, I am a partner and shareholder in Christensen James & Martin, counse! for the

Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), Gerry R. Zobrist and
Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family Trust (“Zobrist
Trust”), Raynaldo G. Sandoval and Jule Maric Sandoval Gegen, as Trustees of the Raynaldo G.
and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27, 1992 (“Sandoval
Trust”), and Dennis A, Gegen and Julie S. Gegen, Husband and Wife as Joint Tenants (hereafter
“Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust and Gegen may be
collectively referred to as “Plaintiffs”).
4, I make this Declaration in support of Plaintiffs’ Motion for Summary Judgment,
Or in the Alternative, Motion for Judgment on the Pleadings (“Motion”).
5. I reviewed the online records of the Clark County Recorder’s Office, and I found
and printed the following records from that website:
a. The Grant, Bargain, Sale Deed naming the September Trust as owner of that
residential property in Clark County, Nevada known as 1861 Rosemere Court,
Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-004
(“September Property”). A true and correct copy of the Grant Bargain Sale

Deed is attached to the Motion as Exhibit “1”.
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b. The Grant, Bargain, Sale Deed naming the Zobrist Trust as the owner of the
residential property in Clark County, Nevada known as 1901 Rosemere Court,
Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-005 (“Zobrist
Property”). A true and correct copy of the Grant, Bargain, Sale Deed is
attached to the Motion as Exhibit “2”.

c. The Quitclaim Deed naming the Sandoval Trust as thc owner of the residential
property in Clark County, Nevada known as 1860 Rosemere Court, Las
Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-001 (“Sandoval
Property™). A true and correct copy of the Quitclaim Deed is attached to the
Motion as Exhibit “3”.

d. The Grant, Bargain, Sale Deed naming Gegen as the owner of the residential
property in Clark County, Nevada known as 1831 Rosemere Court, Las
Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-003 (“Gegen
Property”). A true and correct copy of the Grant, Bargain, Sale Deed is
attached to the Motion as Exhibit “4”.

6. The Plaintiffs’ Properties are located in the Rosemere Estatcs subdivision
(“Rosemere Subdivision” or “Subdivision™), wherein there are nine (9) lots and/or properties.
See Exhibits 1-4.

7. A true and correct copy of the CC&R’s for the Rosemere Association is attached
to the Motion as Exhibit *5”.

8. A true and correct copy of the Lytles’ Complaint filed in the suit against the
Rosemere Association directly in Case No. A-09-593497-C (“Rosemere Litigation I”) is attached

to the Motion as Exhibit “6”.
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9. A true and correct copy of the Order Granting Summary Judgment in the
Rosemere Litigation T is attached to the Motion as Ex. “7”.

10.  True and correct copies of the Abstracts of Judgment filed in the Rosemere
Litigation I and recorded at the Clark County Nevada Recorder’s Office are attached to the
Motion as Exhibit “8”.

11. A true and correct copy of the Motion for Partial Summary Judgment filed in the
the Bouldens and the Lamothes lawsuit (Case No. A-16-747900-C) (“BL Lawsuit”) is attached
to the Motion as Exhibit “9”,

12. A true and correct copy of the BL Lawsuit Summary Judgment Order is attached
to the Motion as Exhibit “10”".

13.  True and correct copies of the Lien Releases filed by the Lytles in the Clark
County Recorder’s Office arc attached to the Motion as Exhibit “11”.

14.  In 2010, the Lytles filed another suit against the Rosemere Association directly in
Case No. A-10-631355-C (“Rosemere Litigation II"). True and correct copies of the Abstracts of
Judgment filed in the Rosemere Litigation II are attached to the Motion as Exhibit “12”.

15.  The Lytles filed a third case (Case No. A-15-716420-C) against the Association
(“Rosemere Litigation II1”). A true and correct copy of the Complaint and Errata filed in the
Rosemere Litigation III are attached to the Motion as Exhibit “13”.,

16. A true and correct copy of the Order Granting Summary Judgment entered in the
Rosemere Litigation III is attached to the Motion as Exhibit “14”.

17. A true and correct copy of the Order Granting Motion for Attorney’s Fees in the
Rosemere Litigation III is attached to the Motion as Exhibit “15”.

18. Although the this office and the Lytles’ attorney have participated in settlement

discussions and the Plaintiffs have requested the same relief granted to the Bouldens and
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Lamothes, as of the date of filing this Motion, the Lytles have not agreed to release the Abstracts
of Judgment wrongfully recorded against the Plaintiffs’ Properties.
19.  To my knowledge, Trudi Lee Lytle and John Allen Lytle, as Trustees of the Lytle
Trust, are not minors, incompetents or in the military service, or otherwise exempted under the
Servicemembers’ Civil Relief Act, 50 U.S.C. § 501, et seq.
Further your affiant sayeth naught.
DATED this 29th day of November, 2017,

/s/ Wesley J. Smith
Wesley J. Smith, Esq.
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Inst#: 200909230002352 Fees:$15.00 N/C Fee:$0.00 RPTT: $0.00 Ex: #007
09/23/2009 11:58:59 AM Receipt#: 67538 Requestor:EVANS & ASSOCIATES Recorded
By:LEX Pgs:3 DEBBIE CONWAY CLARK COUNTY RECORDER

-

APN: 163-03-313-004

MAIL TAX NOTICE/BILL/

RECORDED DEED TO:

September Trust

1861 Rosemere Court

Las Vegas, NV 89117

Space Above this Line For Recorder's Use__

GRANT, BARGAIN, SALE DEED

The undersigned grantors:

Sherman L. Kearl and Karen Dee Kearl, Trustees of the Sherman
Kearl Family Trust dated March 23, 1972, and as amended and
restated on August 15, 1994

do hereby convey, grant, bargain, sell and warrant to the following grantees:
September Trust, dated March 23, 1972, «

the grantor's interest in the real property located in the County of Clark, State of Nevada described as
follows:

Lot Four (4) of Rosemere Court, as shown by map thereof on file in Book 59 of Plats,
Page 58 in the Office of the County Recorder of Clark County, Nevada.

(And more commonly known as 1861 Rosemere Court, Las Vegas, NV 89117).

The property is conveyed with all warranties of title (subject to each encumbrance, covenant, restriction,
reservation and right-of-way of record), together with each and every tenement, hereditament, and
appurtenance thereof.

The grantee(s), as Trustee(s) of the above-referenced Trust, may sell, encumber, or otherwise transfer said
property, or any interest therein, and no person dealing with said Trustee(s) has any duty to inquire as to
the terms of the Trust or as to the application of the proceeds from the sale, transfer, or encumbrance
hereof.
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Instrument # 200909230002352 Page: 2 of 3

Grant, Bargain, Sale Deed

The undersigned grantors, under penalties of perjury, declares that the actual consideration received for
this conveyance was none.

patep:  JUN 222009

GRANTOR:

SHERMAN KEARL FAMILY TRUST:

o Sl 1l

Sherman L. Kearl, Trustee

By:
Kareft Dye Kearl, Trustee

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

On this day of JUN 2 2 2009 , personally appeared before me, a Notary Public,
Sherman L. Kearl and Karen Dee Kearl, who are personally known or proved to me to be the persons
whose names are subscribed to the above instrument and who acknowledged to me that they signed the

instrument.

Y

o
NOTARY PUBLIC
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Instrument # 200909230002352 Page: 3 End of Document

STATE OF NEVADA
DECLARATION OF VALUE
1. Assessor Parcel Number(s) FOR RECORDERS OPTIONAL USE ONLY
(a)__163-03-313-004 Document Instrument #:
(b) Book: Page: ,&
(c) Date of Recordin I
(d) Notes:
2. Type of Property: b= "
(a)Q Vacant Lot (b)X Single Fam, Res
(¢)Q Condo/Twnhse (d)Q 2-4 Plex
(e)Q Apt. Bldg (H QA Comm’1/Ind’
(2)Q Agricultural (h) O Mobile Home
Q Other -
3. Total Value/Sales Price of Property $
Deed in Lieu of Foreclosure Only (value of Property) ( )
Transfer Tax Value
Real Property Transfer Tax Due $

4. If Exemption Claimed:

a. Transfer Tax Exemption per NRS 375.090, Section 7
b. Explain Reason for Exemption: Transfer to Trust: no consideration.
5. Partial Interest: Percentage being transferred: : %

The undersigned, declares and acknowledges, under penalty of perj "ﬁursuam to NRS 3735.060 and NRS 375.110, that
the information provided is correct to the best of their information and belief, an be supported by documentation if called upon
to substantiate the information provided herein. Furthermore, the parties agree that disallowance of any claimed exemption, or other
determination of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS
375.030, the Buyer and Seller shall be jointly and severslly liable for any additional amount owed.

Signature Capacity: __Grantor

=
Capacity: __Grantee

BUYER (GRANTEE) INFORMATION

Signature__7\/

(Required) (Required)
Print Name: Sherman L. Kear] Print Name:_September Trust
Address:_1861 Rosemere Ct. Address: SAME
City: Las Vegas City:
State: NV __Zip: 89117 State: Zip:

Company/Person Requesting Recording (required if not seller or buyer)

Evans & Associates
3230 S. Buffalo, Suite 108
Las Vegas, NV 89117
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@ Inst#: 20160728-0002848
Fees: $19.00 N/G Fes: $0.00

RPTT: $0.00 Ex: #007

07/28/2016 09:35:40 AM
APN: 163-03-313-001 Receipt #: 2831008
RECORDING REQUESTED BY: Requestar
BOYCE & GIANNI, LLP JUNES LEGAL SERYICES
1701 N. Green Valley Pkwy., Suite 8-A Recorded By: TAH Pgs: 4
Henderson, Nevada 89074 DEBBIE CONW AY
WHEN RECORDED MAIL TO: CLARK COUNTY RECORDER
MAIL TAX STATEMENTS TO:
Raynaldo G. and Evelyn A. Sandoval
Joint Living and Devolution Trust
13860 Rosemere Court
Las Vegas, Nevada 89117

UITCLAIM DEED
o
For good and valuable consideration, the receipt of which is hereby acknowledged,

RAYNALDO G. SANDOVAL, Trustee of the RAYNALDO G. AND EVELYN A, SANDOVAL
JOINT LIVING AND DEVOLUTION TRUST DATED MAY 27, 1992, does hereby quitclaim to

RAYNALDO G. SANDOVAL and JULIEM SANDOVAL GEGEN, as Trustees of the
RAYNALDO G. AND EVELYN A. SANDOVA1  JOINT LIVING AND DEVOLUTION TRUST
DATED MAY 27, 1992 (Grantee’s address: 1860 Rosemere Court, Las Vegas, Nevada 89117), the
following described real property in the State of Nevada, County of Clark:

SEE LEGAL DESCRIPTION ATTACHED ﬁRETO AS EXHIBIT “A”
AND INCORPORATED HEREIN BY REFERENCE

Commonly known as: 1860 Rosemere Court, Las Vegas, Nevada 89117

)
Subject To: 1. Taxes for the current fiscal year. <
2. Covenaats, Conditions, Restrictions, Reservations, Rights of
Way and Easements now of record.
Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging

or in anywise appertaining.

DATED this__{ day of 9“"7 , 2016.

RAYNALDO G. AND EVELYN A. SANDOVAL JOINT LIVING
AND DEVOLUTION TRUST DATED MAY 27, 1992

% pnllts Cpftur K

‘RAYNALDO G. SANDOVAL, Trustee
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STATE OF NEVADA )
)ss
COUNTY OF CLARK )

On this Lﬁth_ day of w l u , 2016, before me, a notary public, personally
O

appeared RAYNALDO G, SA AL who proved to me on the basis of satisfactory evidence to
be the person whose name is subscibed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the person
or entity upon behalf of which person acted, executed the instrument,

P ASHLEY GAUDREAU

@ Notary Public-State of Nevada
o é APPT. NO. 11-6733-1

=27 My App. Explos September 21, 2019
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EXHIBIT “A”
Legal Description
APN: 163-03-313-001

LOT ONE (1) OF ROSEMERE COURT, AS SHOWN BY MAP THEREOF ON FILE IN BOOK
59 OF PLATS, PAGE 58, IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY,

NEVADA.
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STATE OF NEVADA

DECLARATION OF VALUE
1. Assessor Parcel Number(s)
a) 163-03-313-001

b)
2. Typeof Property: FOR RECORDER’S OPTIONAL USE ONLY
a) Vacant Land b) Single Fam Res
c) Condo/Twnhse d) 2-4 Plex Doc./Inst. #:
e) Apt. Bldg. f) Com'VInd'l Book: Page:
g) Agricultural h) Mobile Home Date of Recording:
i) |_| Other: | Notes:
3. a) Total Value/Sales Price of Property: $ NA
b) Deed in Lieu of Foreclosure Only (value of property):  ( )
¢) Transfer Tax Value: , $
d) Real Property Transfer Tax D_gf: s
4. If Exemption Claimed: ¥
a.  Transfer Tax Exemption pekNRS 375,090, Section 007
b.  Explain Reason for Exemption: THIS IS A TRANSFER OF TITLE TO A TRUST
WITH NO CONSIDERATION
5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and

NRS 375.110, that the information provided is correct to the best of their information and belief, and can be
supported by documentation if called upon to substantiate the information provided herein. Furthermore, the
parties agree that disallowance of any claimed exemption, or other dc!{ﬁhination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per month, JPursuant to NRS 375.030, the Buyer
and Seller shall be jointly and severally liable for any additional amount owed.

Signature: / Capacity: Grantor
/
Signature: Capacity: Grantee
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Raynaldo G. and Evelyn A. Print Name: Raynaldo G. and Evelyn A,
Sandoval Joint Living and Sandoval Joint Living and
Devolution Trust Devolution Trust
Address: 1860 Rosemere Court Address: 1860 Rosemere Court
City: Las Vegas City: Las Vegas
State: NV Zip: _89117 State: NV Zip: 89117
COMPANY REQUESTING DI uired if not seller or bayer
Print Name: BOYCE & GIANNI, LLP Escrow#:  N/A
Address: 1701 N. Green Valley Pkwy., Suite 8-A

City, State, Zip Henderson, Nevada 89074
(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)
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Inst #: 20150923-0002560
Fees: $20.00 N/C Fee: $0.00
RPTT: $892.50 Ex: #

09/23/2015 02:48:47 PM

Recelpt #: 2561114

Requestor:

CHICAGO TITLE LAS VEGAS

ESCROW NO: 15040132-148-SAB Recorded By: CDE Pgs: §

AT eI 500 DEBBIE CONWAY
AMXRPTT. $892.50 CLARK COUNTY RECORDER
WHEN RECORDED MAIL TO and
MAIL TAX STATEMENT TO:

DENNIS A. GEGEN AND JULIE S. GEGEN
1831 ROSEMERE COURT
LAS VEGAS, NV 89117

ESCROW NO: 15040132-148-SAB,

L 18

Gm, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That

John C. Haehn, a married man as his sole and separate property and

Cynthia Ann Selcer, an unmarried woman
g

in consideration of $10.00 and other valuable consideration, the receipt of which is hereby
acknowledged, do hereby Grant, Bargain, Sell and Convey to

Dennis A. Gegen and Julie S. Gegen, husband and wife, as Joint Tenants

all that real property situated in the County of Clark, State of Nevada, bounded and described as
follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.
Subjectto: 1. Taxes for the current fiscal year, paid current,

3. Conditions, covenants, restrictions, rescrvations, rights, rights of way and
easements now of record, if any.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.
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Witness my/our hand(s) this 1’$ day of September 2015,

SIGNED IN COUNTERPART MW\ﬁ\G\ A’W’\ M@‘\

John C. Haehn Cynthia Ann Selcer

STATEOF Mk DAKOT A

couNTY oF _8#4 %7 '){?‘-

On this 7,2,"-'-‘9 oy DR Sepl. 2015
/o

appeared before me, a Notary Public,
eynreiA ANy SELEER

personally known or proven to me to
be the person(s) whose name(s) is/are
subscribed to the above instrument,
who acknowledged that he/she/they
executed the instrument for the
purposes therein contained.

Mk ) Mado

Notary Public

- i

My commission expires: {0-23 -2 g
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Witness my/our hand(s) this __;_1_4;_\_ dayof Scptember 2015.

/

& Ve /'7&53 SIGNED IN COUNTERPART
75hn C. Haehn Cynthia Ann Selcer

STATE OF (& )
COUNTY OF _0\yashu g%’i-,m
onthis__ 222 (2015

appearod before me, & No«ry Public,
Town O, \kaeh v(

OCELYNW
Notary Pubﬁc S\m of Utah

Commission Number. 682158
ommission Expres M2t 12. 2019

personally known or proven to me to
be the s) whose mamR(s)<ivare
subscri to the above instrument,
who aclmowledgod thatChgdshe/they
executed the instrument for the
purposes therein contained.

-

(s>

Kotary Public

My commission expires: M(q

S
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ESCROW NO: 15040132-148-SAB
EXHIBIT A

LOT THREE (3) OF ROSEMERE COURT, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 59 OF PLATS, PAGE 58 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK

COUNTY, NEVADA.

Page 3 of 3
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STATE OF NEVADA

DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

2)163-03-313-003
b)
c)

2. Type of Property:

a) O Vacant Land b) X Single Fam. Res. | FOR RECORDER'S OPTIONAL USE ONLY '
¢} O Condo/Twnhse d) OO 2-4 Plex Book: Page:
e) O Apt. Bldg. f) O Comm’lInd'l Date of Recording: I - :
g) O Agricultural h) O Mobile Home Notes: )
i) O Other
3. Total Value/Sales Price of Property: $175.000.00
Deed in Lieu of Foreclosure Only (value of property): )
Transfer Tax Value: d $175.000,00
Real Property Transfer Tax Due: ¢ ) $892.50
4. If Exemption Claimed; i‘ﬂc

a. Transfer Tax Exemption, per NRS 375.090, Section:
b. Explain Reason for Exemption: ___

5. Partial Interest: Percentage being transferred: 100%

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 and
NRS 375.110, that the information provided is correct to the best of their information and belief, and can be
supported by documentation if called upon to substantiate the informétion provided herein. Furthermore. the
parties agree that disallowance of any claimed exemption, or other determination of additional tax due. may
result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375,030, the Buyer and Seller shall be jointly and severally liable for any
additional amount owed.

Signature Capacity_Grantor
Signature b&-—— A G——-—- Capacity_Grantee — -
G NFO BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name Jol Cynthi n Print Name: Dennis A, Gegen
Seleer
Address: 2664 W 290 N Address: 1831 Rosemere Court
City, St., Zip: Hurricane, UT 84737 City, St, Zip: € 117
N ESTIL CORDING (required if not seller or buye
Print Name: Chicago Title of Nevada, In¢, Escrow #:1 132-1

Address: 500 N. Rainbow Blvd
City/State/Zip: Las Vegas, NV 89107
AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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CLARK, NY Docunrent: Docunscat- ¥ ear. Dute Docl )
905,618 4. 1321

PSS SR B ) R 4t
Amcz.mm:,t‘.tr:emnf.‘cmag%&.% 13.1’%12'152.&&.ADLQ.!&.‘E&SLKLRLQ}IIQM&
X gn s

Tiia Dealaention of Covenants, Conditions and Resuvtelons swade s 202 Dy of 74 ,
1974 by Buughmaen & Turner Pension Trust heceinafier roferved to o8 "Sabdivider’, owhar
i fre sinsple of the bad slvated in the ity of Las Veges, CQounty of Clark, Steie of
Nevada, described as follows:

Lots 1 theough © of Rosemere Court, a subdivision, reoprdod in Gank W of
Piazs, Page 58, Clork Couny Records, Neviads.

MWETELINELAS, 6t ke e dosire nndd {ntaaun of Subdivider 16 el she iand dencribed wbhove aigd
1 fmpass on it mutnel, boreficial covenania. condilions and réatrictivms under 3 paneral
pian or schense of Improveanmnt for the benetit of all the g described abowve and the
future ownars of the lots camprisingy ssild land, ’

MWOIW, THEREFOQRE, Sebidivider hevoby Jdadlarzes that all of the (Rud cesartiost gbove I8
mid anyd shall he beid, cooveyead, hyvpothecpted o ¢ncumibored, kemsed, reied, used,
ucenpliad and improved sublest 1o the foliowing covensants, somditiors and resisictions, uld
of which are degisrod and agraed 10 be in lurtheranse of & plan fov the sabdlvisfen,
improvemest and sele of seid iand and are esweblshed sl dgeeed wpoon for e
anthctivansss of sdd laricd and lots and every pust therepl. A of sueh covenants, <pagidions
and restrictions shail con with e lwwd and shall be binding an the Ssbaividee #ad on ajt
of {ts halre, suceessors and assigns and on alf sither partics hnving or vccupying any right,
tirle, or Ingerost in the dosoriBed Tt or any part thoreof, and s alf of their heire,
sucesssors i fsRigs, -

A breach or viotation of theae COC & ' or upy re-enty by reason of such bresch o any
fiens entablisdiad herennder ahsll not defent or render nvaifd oz modify in any way the len
of any mortgage o deed of trast made n good falih and for vatuz a0 sald 1ots or
PROPERTY or any port thareof: thas thete OO & R shil] be Sinding end effactive spsinst
nny owner Of sl PIRROPEBRTY whose titte thereof is soquired by foreclosnry, trastea’s sale
ar ctherwlise,

1. Raots shall be wsed for prlvais onefonlly rexidential porposes cxciusively.
Customary outbmiidings Inchwdlng guest house, hobby hosae, private g rag es ar corporis may
he srectad or maintained therein, zonsistont with City of Lis Wepes Zoning Orcddinuncss.

2, Adl Javetories and etlets sinil be built Intaores g be sannasted with the extaling
BeWEYr SySIE .
3 Na nter ' ot Tt tepasmisadnon o v vxcaplion of @3 ision fe

T Y R N L e T ) L avyrredd el voaabds ot A2

mnr;mrsi:?e.dl on 't}m ronf of any sftuctuss within subdivision, 1t addiden, no coalisg or
nesting enlis shrd Le viatbie on the reof of suy structure wikio subdivision,

of 4

W

Frintted on:8/22086 726 AM

b A A b

Pagerl of 4
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4, No rubbith, brush, weeds, undorgrowth or debris Of sy kingd ar character shall ever be
pincegd or permitted 1@ scrumuiate upan sid jots w as 1o rewder sadd promises a Gro Bazand,
nnsanitary, unsightly, offensive ar detrimental 0 any wiber property in the vicinity or the
opupante thereaf, Trash contadoaers shufl Ve visibie on duys of trash pick-up oniy. The
Owner of the Jot, for himiscif, his sucesssurs snd assigos ygrees 1o gare fue, cultivate, prune
and waintain in good condition any aad adl wress, Jawus and shinzbs.

5. No ogors shal) ke parimiticd 1o arise therefrom 50w to render any such lot unssnlmry,
unsighily, offesnsive or datrienial (o any ather iot sand no noelsance sball be permilited w0
exiaf Or operriy VPHT any Int 5O ns o be offensive or detrbmental 1o any othar lot o7 10 the
occupants thoareof; and without {imiting the generuliny of uny of the forsgoing provisions, o
norns, whistles, bells or other xound devicas, except devices used oxplwrively for seaurity
purposcs, shall be jovuted, used or plverd upon uny fos, Siereo speskers may be used ur
reasoneble volunie fevels.

Mo strueture (including but not fimited to dwelling wnits, garages, carports, wails and
ferces) shull be pormitted to fall into disrepalr nnd sl structures shadl ut 2 tiroes be kept
in good condition and repeir god adeguately paimed or othurwise Huished, Aoy sod alt
repafia. redecorations, modflontions or additions, fnferiae and extering shall fully 2omply
with &l vestoioriony.

7. Mo wwger shall permit any thing or condition to axist upon sry fat which shatl induce.
breett ar farboy infectious plont disease or noxivus Insects, . .

8., For wenytinuity of the neighborhoad appesraney, every singie-family dwelling sreasted shall
bo of Spunish, Muoorish, Mediterranean or aimilarstyle architectaure, aid shall have a e
raof, fuce fnTo the ad-de-aae andd contain not iess than 3,000 squate feet of floor space Yor
one-Mety homes und 3300 squaie feet of floor spaes for two-story homes, swciusiwe of

Sasemens, porehes, patios, garages, carporys, guesi o hobby houses. . .

5. Feriveways for 1ots 1 and 9 muat enter the cuile-aae amd J508 the Enicanes sirect,

. Building pians of residanaoss 10 b drattadl sBali o aproved by Subdivida prios to starg
of canstraRtivn.,

13, Esscasants for fnstailation soid stnedntenance of welitiss and drainage tacifitles bave bear
conveyed ay thown on g recsrded subdivision plat snid otherwize of recard.

12, No bifiboarde, signe, or sdvertialng of any Ringd excepring a convesdanal “foy saja® or
“for rent” sign Not farger than wwo (et by rwo fect simll be erected or meintuined npor any
of anid 1ot without the written consent of Subdivider.

12. Np animals or fowl, other than household peik 2bal be kept or muintsinod on «aid
propenty oy auy portion theracl; At any ane time the total number of houschudsl pots shall
nat excesed fonr, No horses shall be allowed within the aubdivision & any titnz.

14, Bach Owner of & ot agrees for himeelf and his successors and assigns that he will not
In any way interfers witls the nateral ar astublished drainage of water over his Jot from
adjoining or other lots {» sald subdivisinon, or that ho will make asdeguate rmvlﬁionu fovr
trervoums rlealoverra 3ev Jiva marared {4 i cecsarari ta shanaa the watwaval o satabiiche st fleow af
WK A IIINES UFGT 338 390 ATLAS MG RIS (imedides  aIaR AT B KET AT IR 4D DL R sy LA
drnfpagd whizh oncorrest or whielt woold oeowr ai the tima the oversll gruding of onid
subivision, Inchuding 1he finjek prading of fueh it in keid parcel way comploted by e
Subdivisder.

204

CLARK, MY Doconsent:Doenmient- Y ear.Date roel [¥ Page:I of 4
F994.0 i 1248

Prioted nee:3202006 7126 AM
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13, Tandseaping io from of & restdence shall he completad within throe (3) roniba from
sompistivon Of cosmtriaction of thut residencs. Larddseaping shabl smvent or purpnss Vo and
\ FELA stanclards.

18, Mo clatheslines shall bo placed Anr dhadl any cloihes be hung 40 khy mamnesr whetsoever
en any ot in 3 locasian visibde frome 8 3o ° ¢ sivedt,

i6. o boar, iredles. mobile homea, e per o commeresl vehicles may be parked at any
thine within the privaee Jdrive (streer) arae. fu addition, no autemaobiie, camper, moblle
harne, cammersfil vehicte, touck, bost av niher gxpripaicens oAy e dismmntted o any iot
4o area visibile frons an adjoising property ot the street srea.

17. No boat, trafier, mubtle home, camper, or sottunsraial vekicle may be payked or
stored at sny time on «ny 1ot ln an aren viabdie irom adjoining properties or stieets.
Additlonally, no suromabile. camper, motilic home, coosmercial vohicle, track, boat or othet
sguipment sy be disventled or storad on any 08 s an area vistlle frome adfoining
properiicd ar strects,

P

1B, N zommarcial rocis, equipment, sommarcial wefil eles, straetures or mbar copunersial
appurssances shorl be swied al any time on any Jot.

19, Purchases/Owers shell on rn equet share basds, assame responstbiilty (o makaials ahy
sl a3 off-aite Srnprovements which huve beon insteiied by Sebdivider,

20. Turchasers/Chvners or thelr suceessors in intorces shral! pasumae responasibility o maistain
¥ watls erectoi]l by Subdivider. Side and from walls shuil be of the swane e wnd color wy
; presently fasoaiiod and shail be erscred within three soonths from complation of consirection
| af house o sald ot Cost of side wails shall be epreed upon and egually shared by
3 adjaining property oswners, o the gveant side walls are already srecicd a1 Unic of purchase
w5 of Yat, the Parchusers of thul ol shull puy the adjoining lot odmar whe previously erdoted said
’ wall une Hhalf (1/2) the end as provest by his poid receipts. Payoerid shaid b made within
sisty {60) days from date of purchare of sald tot

Y, A proporty owners cominitise shall e estaddished by ait owneny of lals within the

| 9 e

% sulsadivistors,
" &, The sommsitiee shinll determine the wpe and cost of lhndseaping on the four (4
i, ; extarior wali plunters, tnd the ontrance-way planters,  The commities shall alsn
w1 detersning e wethod and cost of watering and maintainkng planters, AN cosns shall
o bo egually shared by 2l owners of Inis whthin the subdivision. fn the svent of any
- digmgreement, the majority shet) rule. ; :
o :
g:‘ &, The exterior porimetor wall along the Ookey, Yonaya and Ei Parque frontage shall
¥ be maimained and/or repaired whes appom iste, snder (he direction of the propesty
B owhrers comntitice. ‘The costs to be equully shared by all 9 ot owners,

<5

e The Batrance Gaie snd its rafated meehanics! sod cleatrieal mestoms vhal] be
mefntained andspr repudred Sov 8n cqudl shava basia by kil Jot swaers.

g, The Private Deive (the interior streer) ssed for ingress and sgrass purposes by all

cerraes v § s tedobdm ater Wb carn FNTioa mumad oo in s e s G

e SRR D VTRIRHINANAGY B/ P FEDRARIEY ON RO GGl MMIA Oasie BF G OWhaln A 208
e withier e subdivision,
> ,_.'
%, 2 Consbnciion irnilers or moblile homes wiil aot Be peormittad on any jof whiin the
subdivision. . . . L ;
~ Al
i
L]
<
/ - - . . . . . v . s BN e A k8 e et e Al
CLARK, NV Dacwnent: Documient-Yene.Diste. DockD Page:d nfd
1584.00104,§241

Printed 08722016 126 AM
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Z3. Each of the provisions of these covennnts, condiions and restriciions shall be deernest
irdrepandont and severable and the fovalidity or parifot Oavalidity of any provision or prertion
thereof, shall not e=ffast vaatligdiey or enforceabillly of suy odser provision,

24, Exeept as sthervwise provided hecoln, Subsdivider or any owner or owners of any of the
lats shail have the xight ® enforee any or all of the provislons of (Bhe covenants, conditfons
und testrictions upon asy other ewner or awners. In order 100 enfosee soid provision or
provisions, any sppropriate judiicinl procceding i law or in equity may be fuiilated snd
prrosecuiad by any sueh 10t owier or ewnern againat any olicr owner oy wners,

28, Arorney’s Fees:  in any legel or equitable procesding for the snforepment of or 1o
restrain eho visfsticin ol the' Declaration of Covenams, Catdljons s Resiewtions or any
provislon therenf. the losing pasty ar purtiex shall pay in such gmonnt os roay e fied by
v LOUC in sueh procesding.

N WITHMESS WHERIQF, said Owne/Subdividesr Baughman & Turncr Peasicn Trast of
Meovada, bus bereurito affued ther signatures.

T

E2uses L ey /@'ﬁm&” "'E C/m&«rc_g,_ha

-),‘_n-.v('t e R o N

Owner Subsdivider / Trusiee ¥ i

LilEL 1o g 52 2 %- ﬁw&m ; =
Owner fSubdivider / Trusiee koo Mgy . ‘...-m:jh v 3 :

On s 44 Th _diy of LJdamvagsy . 1904
before me, the undorsigned, a Notary Public In

and for said County and State, Parsonully nppesved B
= -1z oy . vy} e A 84 oo
R bephen B Torner 4 B chwrd :I.—'F'f:v-ﬂfﬁfssnavxg @ aiss iV GerITR *
< My T W R R SNy 3
H e I L
B e i e e e e o
(his nres Tor offfols! scal)
LG e e A =, P 7 Lty N e WHEn Recorded Mail o
SMNotary Pubtie inu Inc.

for saldd County and-Sinté Basghman & Tornar,
. 1230 Binwmon Btreet

Las Vegqas, WY E9102

CLARK (OUMNTY, HEVAL
<3 o BV, FIEOORRER
* of s ALCRHDEO AT REQUERT OF:
BROGHNGN & YURNER 282
- T ) 3 L
I s o Tl
ROt AR A36 W LR

Foa: 19, 28 gpqy

CLARK, NV Oocument: Document-YearDate.Doslid
1993,0104,1241

Frinted on:Br3/2806 726 AM

B

Page:d of 4
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* ® oriGINAL °.

o

CoMP FILED
WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP J
MICHAEL J, LEMCOOL, ESQ,

Nevada Bar No. 07061 ,
1556 E. Russell Road, 2 Floor 26 4217 g
Las Vegas, NV £9120

!
2
3
4 || Telephone: (702) 341-5200 ‘ -
Pacsimile: (702) 3415300 é A %‘:ﬁ /
3 CLERK OF 11 COURE.
Atiorneys Sor Plaintiff; )‘olm Alleu Lyfle & Trudl Lee Lytle, as Trustees of the . )912[5 ¢
6 A e =

7

8

9

DISTRICT COURT.
gl]m}%ﬂﬁﬂéﬁmgg CLARK COUNTY, NEVADA ? q @

JOHN ALLEN LYTLE & TRUDILER g Case No.:
10l LYTLE, AS TRUSTEES
i QF THE LYTLE TRUST, j; Dept. No,:

Plaintiff,

12 COMPLAINT FOR TRIAL DE
NOVO PURSUANT TO NRS 38,330;
} DECLARATORY RELIEF; AND
FOR A PERMANENT

; INJUNCTION

)
)
)

Vs,
13
ROSEMERE ESTATES PROPERTY
14 || OWNERS ASSOCIATION, and DOES 1
through 10, inclusive
15
16
i7
18 COMES NOW Plaintiff, the LYTLE TRUSY, by and through its Trustees, John Alien
19 p Lytie and Trudi Lee Lytle, herein by and through their atterneys, WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP, by Michael J, Lemcoo!, Esq., and for its Complaint against
ROSEMERE ESTATES PROPERTY OWNERS ASSOCIATION (hereinafier, the
~pgsociation’), and DOES 1 through 10, irclusive, states unto this Court as follows:

Defundonts, ARBITRATION EXEMPT
{Appeal from Asbitration; Declaratory

Relief Requested)

i. That Plaintiff, the Lytle Trust, is the current owner of real property located in
Clark County, Nevada, APN 163-03-313-008, and described as:
Lot Nine (9} of Rosemere Court, as shown by map thereof on file in Book 59, of

Plats, Page $8, in the Office of the County Recorder of Clark County, Nevada.
Said property was previously owned by J. Allen Lytle and Tradi L. Lytle, the current Trustees of
the Lytle Trust, having been purchased by deed recorded Novembsr 15, 1996, A true copy of ssid

- IN

BB R YRS

AECEVED

AN 28 2008

CLEri OF THEGOURY

COMPLAINT FOR TRIAL DE NOVO PURSUANT TO NRS 38.330
ILNOTSONGTPRadiapConplsiet-OEIA0E, wpd
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doed i attached hereto, and incorporated herein, a5 Exhibit “17,

2, That Defendant, the Association, at all times herein mentioned is comprised of
nine (9) owners of single family Jots all as more particularly described in the recurded
Declaration of Covenants, Conditions and Restrictions (“CC&Rs") for the Association &
recorded in the official records of the Clark County Novada Recorder's office. Plaintiffis
inforined and belicves, and based thereon alleges, that the original CC&Rs were recurded on
January 4, 1994, before litle 1o any lot within the Assoviation was conveyed by deed, and are
referenced in the deeds io 31l 9 properties located within the Association. A frue copy of said
recovded CO&Rs is attached hereto, and incorporated herein, 85 Exhibit 2", A true caopy of ssid

Woes ~3 & W A W

Py
[=]

recorded map for Rosemere Court is atiached hereto, and incorporated herein, as Exhibit 3%
3. The trwe names and capacities of Defendants sued herein as DOES 1- 14,

— e
o I

inclusive, and each of them, are preseatly unknown to Plainliff, and, therefore, they are sucd

hereln under fictitioss names, and when the true names e discovered, Plaintil¥ will sock leave

-
WP

to amend this Complaint and proccedings herein 1o substitute the true names of said Defendats.
Plaintiff is informed and belioves and based thereon adleges that each of the Defendants

—a .
W

designated herein as a DOE is negligent or responsible in some manner for the events fersin

-
~F

referred fo and negligently, careléssly, recklessly and in & munner that was grossly negligent and

e
o]

willful and wanton, caused damages proxinately theteby to the Plaintiff as herein slleged.
4. That Plaintiff is, and at all times hevein menbioned was, and continues to be, the

B %

secord owner of the property looated ut 1930 Rosemers Court, Las Vegs, Nevada, which is
Jocated within the boundaries of the Association,

5. That since the Association is comprised of only 9 units, the Association is
classified as a small planned sommunity pursiant io NRS 116.1203, and jx exerapt from many of

B R M

fie provisions of NRS Chapter {16
6. By the terms of the CC&Rs, and a8 result of the mutuality of restrictive

[ ]
[~

covenants runing with the land for each of the 9 property owners, approval by 160% of the unit

b

owner ig required 10 amend the tenms of the CC&Rs.
7. “That on or sbout July 2, 2007, sn Amended and Restated CC&Rs were proposed
oy

COMPLAINT FOR TRIAL DE NOVO FURSUANT TO NRS 38.330
£ L VOTSSDIieadingConpluln 36009, wpd

™
@
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1o the members of the Association, The praposed amended CC&Rs ingreased the complexity,
and size of the docwment, from 4 papes to 36 pages, and contained numerous additional
restrictions ypon the members.

8. That the proposed amended CC&Rs were not agreed to by all owners, in fact less
than 67% thereof, with at least 3 owners specifically objecting fo the propesed changes, A truo
copy of the conseny signature page is sttached hereto as Bxhibit “4”,

9, "That despite the failure to oblain the required vaanimous approval for changing
the CC&Rs, the Association proceeded, on July 3, 2007, to record in the office of the Recorder
for Clark County, Nevada, the Amended and Restated CC&Rs, A true copy of the Centificate of
Officers used for recording said amended CC&Rs is attached hereto, and incorporated herein, as
Exhibit “5”,

10.  That the Association has threatened to apply the amended CC&Rs and (heir

O e O e R W N e

-,.»,..
e e Y

vestrictions against PlaintifF and ity property, all to the detriment of Plaintiff.
£1.  That on or about Septernber 26, 2008, Plaintiff brought 2 claim against the

P s
wn &

Association regardiug the interpretation, spplication and enforcoment of the Association”s
amended CC&Rs with the Nevada Real Estate Division (“NRED™) as required by NRS 38.310.
12, That said dispute was arbitrated upon written stipulation of facts, documents, and

e
-~ &

[y
O

briefs of the parties, with the non-binding decision by the Arbitrator issued on or about May 4,
19 |f and fune 1, 2009, and the Completion Certificate, required for filing this action, issued by the
20 | NRED on Fune 4, 2009, A true copy of the Campletion Centifieate issued June 4, 2009 is
21 | attached hereto, and incerporated herein, as Exhibit “6”.
i ) 13.  That gaid decision was erconeous in that, inear alkx, il is contrary to Nevada law
23 || regarding covenants secorded against and runming with the land, contrary to the terms of the
24 | originally recorded CC&Rs and, relied upon the authority to amend an Asxociation’s bylawa,
25 || pursuant to NRS 116.3102, a5 granting the Association the inherent autherity to amend the
26 || CC&Rs upor a majority vote,

14.  That thers cxists 4 controversy between Plaintiff and Defendunt regarding the

34
~d

28 |l interpretation, application and enforcement of the Association’s CC&Res and the Association’s

3-
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implementation of the amended CC&Rs, requiring a determination by this Court and entry of
declaratory refief.

15.  That prior to bringing the NRED claiim, Plaintiff complained in good faith that the
original governing CC&Rs did not atlow for the adoption and recording of the amended CCARs
upon less than 100% approval by the members.

16, ‘That s retalintion for Plaintiff’s good faith comptaints, and in an effort to chill
Plaintifls rights to bring the NRED action, the Boxrd of Divéctors held a special mensber’s
meeting on September 15, 2008, wherein an agendsa itens was to consider a civil action against
Plaintiff relating to actions brought by Plaintiff against the Association.

17.  That said setaliation conducted by the Board of Directors is probibited by NRS
11631183,

18, Thef Pluintiff has suffered general damages jachuding, but not limited to, damages
for breach of the CC&Rs a3 a result of the actions by the Association and its Board of Directors
in an amount in excess of Ten Thousand Dollars, the exact amount to be established at vial,

19, That Plaintiff has suffercd speein) dansages including, but net limited to, damages
for breach of the CC&Rs, for the costs involved for the generation of construction plans,
including acchitectural, engineering, and design, in an amount in excess of Ten Thousand
Dollars, the exact amount to be estabiished at irial.

20,  ‘That the original CC&RS provide for the swand of reasonable attomey fees aid
costs to a proveiling panty.

WHEREFORE, Plaintiff prays that this Court:

A. Enter a Dectaratory Judgment in favor of Plaintiff and against the Association
finding and decludng that amended CC&Rs were not properly adopted by the merbers of the
Asgociation and are of no force and effect;

B Enter & Perraanent Injunction prohibiting the Association from amending the
Asanciation's CO&Rs without the approval of all property owners;

C. Award Plaintiff generst and special damages in an amount in excess of Ten
Thousand Dollars, the exact amount fo be established af trial,

A
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LIS SR\ Breading s Wnrplaies LMD, vt

AA000141




<%

@~ R R W R e

EYSEOXURBRRTEEREI &G RIVIT S e

D Award Phaintiff its attarney fees and cosis for these entire praceedings in
accordance with the CC&Rs andior any applicable faw, and,

E. Award Plaintiff such further or other relief as this Court finds is just and proper in
the premnises for a complete sdministration of justize.

Dated this Z'éﬂ' day of June, 2009,

WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP

il 0

MEHAEL LLEMCOOL, £SQ.
Nevada Bar No. (7061

3556 E. Russell Road, 2* Floor
Las Vegus, NV 89120

{762) 341.5200

Ateorneys for Plaintiff, John Allen Lytle & Trudi Les
Lyrie, as Trustees of the Lytle Trust

By:

5.
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SALEDEED
THET INDENTURE WITNESSETH: hoy Justin A, Eaglere, n wamerried wosss ___ .\_ ;

J. Allen Lytle and Trudi L. Lytls, husband and wife

FOR A VALUABLE CONSTDERATN, the recelgh of whieh s hacshy acknowlodgod, dofreby e, Barain,

Solll and Comviy i
ap jolnt tenants

ol hat roel propurty situited in the > ; Cownty of. Slack
State of onsiin, Donnded ned denavlived wi follswm

mm‘n‘ummd”mm“-mw

SURIELE Wz Do Yaxes fmr the Kiscal yesr 199691,
2, Cropsenza, Condisloes. vostricticss, xights,
deﬂmmum.
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Wwguahar wish 2l wud singabie b sorcin dapp % Trrbvothies 0 Do ol v
i m.m_w,m_uw__.‘m‘__m . 28
i sl lestil—
. oy oe =
5 vy o, » e NS —
8 svista
! THCNON W

AA000144




“~

[eane S ae

I" v * L4 Tty = Sl R AR SRR T 9&"'1' g:
i .'-J. aa vt RIS TS RECSTANRE T qeve —-—mwmm
b B

k]

‘ 5

E- S wie' 'Y

g@:,-gg»'r‘-mrrn. Cme a-v‘.—;wr-:-s'-‘lym’ﬁ%_ﬁ"“'f :

LOT. NINE (9) OF ROSEMERE COURY, AS SHOWN BY MA? PHRREOF ON FILE
IN BOOK 53, OF PLATS, PAGE 58, IN THE OFPICE op TRE covury
RECORDER OF CLARE COUNTY, NEVADA,

TOGETHER WITH AND RESERVING THEREPRON AN BASEMENT FOR INGRESS X
EGRESE AND PUBLIC UTYILITY EASEMENT RS SHOWN ON SAID MAR OF
ROGEMERE COURT,

N T < TR R
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: RITONS AND RESTRICIIONS
(CCandRY) -

This Dedamtiva of Covensints, Conditlons and Restrictions made tiz £ _Day o( i,
rmwmm&wrurmamummﬁumwggnm
mmmammmw&w-auumvwmaotm.mmf
Nevada, described es fallows:

lmlmg 9 of Rozamere Court, a subdivision, rocorded in Baok 59 of
Fiwts, Page S, Clwk County Records, Nevads.

wnmmgaammwmmasﬂbmwuunmmwmmw
wmmawmwmmummmmamgm
mumawmwmmummmmam.mm
fahure owners of the logs comprising sald lead,

b 6o a0 b ek ey e sk e lod deed hovs &
= X or rented, used,
occupded and [mproved subject ta the rolwnammm counditions and testrictions, aff
of which are dotlared snd sgresd  be in Hberance of » plan dor the subdivision,
inmmurduho!mhndandmmblwmlmedmmm
stisuctivencss of said land and lots and every port thesvol, Al of such cavenants, condiilons
and restrictions shal| run with the land and shall be binding on 1be Subdivider aad o 8i)
of fia hairs, spcdesors and and on alt other partles having or vecupylng eay tight,
title, or hutsrest fn the descrd tand or any part theseof, and oo all of thelr heirs,
suetssiory and asugny, . :
A breach o vlelatfon of fhess OC & R's o7 avy re-eimy reason of such breadh or aoy
Hfens éstablished hereunder shall nos defeat or resider invalld or odily in any way the lien
ol any mortgags or ‘deed of tenst made {n jood Eaith and for valua as 1o sald ks or
P?lu?ﬂaw«.muw;mmuuocammummm-wmm
wny swner of vild FERTY whose tftla tboreof s aequlred by foredlosure, frstee's sl
or ptherwise, .

L mmznmrwpmwymmmmmm
MMWMWMWWMWG may
u-mwmmmmmmm«mvmuw

_, 2 AR lavniorias and aflots abail ba-bull indbors:sudtbe rowncctod with the aximbig
3. No antenpas or athes dnﬁu&rﬂnmsqﬂﬂuwuup%d;%mr-
mto-m«wmmmmauwkmmmummwa

maluntained on bo ool of nny struerurs withln subdivision. In addition, 70 ‘coollng or
hmwumummmmmwmﬁwmnmwwm

Ieof 4
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4. No madbish, benah, seeds, undergrowth or debsls of ity Knd or eharmeter sdalf evor be
placed or penmitted 10 accumulure sult] Toty 50 03 10 readsr tald presmises & Ben hazard,
unsaaliary, unsighily, offenshwg or -m ather propesty In the vidally or the
oecuparts thereol, "Trash contaiuers shal) bhe on days of uash pickup only, The
Cromsr of the on, for his successans and wislgnm sgrees ¢o care for, culiivate, prune
and mulntuds i good condldon any aud all treen, teums and shruba,

3. No adon sholl be parmitted (o arise therefrom o as (0 render any such Jo unspaltary,
unsightly, offeasive or detrimantal to vay other ot and po nubance shull be peenitied to
calst or opesuis ypon iy fotso s 10 be olfensive or detrimental 1o any other dot o 1o the
mmﬁa&m ﬂﬂwdllxﬁlh‘mwl%m
hoams, whitlies, bells or other sound waorpl doviees used for ecurlry
putposes, shall be localed, used or pleced upon asy lols. Steres speakers may be used at
ropsonably volama lovsls, -,

&Hmmamﬂashnmmamhmm ' rts, walls and

o e ot Bl ot e B b o
o or d an

i, Lok S s i i 8

K

7. No owner shall permit any 07 conditlun ty exist 20y lo? which shaff lodire, i
m«mmmmmmwmm i

6. For santisulty of the nelghborfood uppesranca, every single-iarally dwelflog arected shall
MntwmuﬁmuwmmmMMam
ol fuce Tuts the eilldo4az and vonteln aot lees than 3,008 square foct of flbor space for
tne-story howmes and 3,500 squgre fem of Aoor for two-story homes; ive of

"%, Exbvemays for Lots 5 und 9-nues éoer the eubdeone and 1 the enrance sireet
10. Bl ol sesidenves b be erscivd sl ba approwed by Subdivider yrlor ty st
e— ety i

[y

11" Basextiénis o (nstalliion and sinienance of lities aod drslage fucklites vt bets
_quunhqwann‘ﬁauwﬁdwww{ﬂ!mm recded.

-12, No billseaiids, signs, ve adverthsing of asy king » conwentiona) "or sais” or
“for-rént® sign not %!hm twa feet By o feat Mwmmﬁ of maintained upod rny
ol wuld bots withont the writton consonl of Subdivider, _ s

13 Nuﬂm«m-am&mwmmmiw&quﬂhm&uaﬂ
prapetty or'any pottlun thopeol. At any oe Haie the Lotal mumbier of household pess stiall
woi exosed four, No harses shall b allowed withia the subdivision e any ifore. -

14, Eych Owner of 8 lot agreos for blrself and his miccossrers and sssigns 1hat he wdlh not
i any way Inteifore with \he natarsl ve estabilichod drafoags of wates over s J01 from

adjoining or oiher lots in sofd wubdfvislon, or that he will make adequats for
propes hﬂﬁmitnww . mm::m:x

2afd

g 34
B
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35, Landscaplog {n front of o eslidence shall be comypiloted within thros (J) mansha from
i‘mkﬁwnfwmﬁw of that coetdoncs. Landseaping ahdl meed of surpass VA and

18, Mo eldthesilnes shall be placed cor shull any clotie ba hucg in Ray manner WhaROMWAF
ot sy lo s & ocation visibls from u publie streer,

16, No boat, traller, meblle home, cunper of comumerclal yehicles may ba parked ey
time within tho private difve (street) area. Ju mdditUon, 0 wstolobil, cagmpos

beome, cottmerclal wehlele, sruck, byat or other squipment mpy be dlumaniled on any fof fs
an aroa visible frora an ndjolalng property ov the sieeet arca.

sioped of any time on any lot in an acca sistble from nliig properiies or sirgsls.

tionally, na autopsoblls, eamper, mobHe honw, | vehisle, truck, boat or asher
mny bo ditmmntled or storsd an apy bt (s 8o oren visibls Bom sdfolning
prepeitiey oe stresia,

18, No eommorets! tools, equipment, consnendal veblces, Mruchirey af otbar ehmasercia
appurteasnces shall be slored At sy Nae on any fo, . .

19, Furcheaars/Ovmers shall on an shoatn Dugly, aasums flity to inxiutain
adﬁlaﬂ%lwmmhwmﬁbmwwm.” E o

0. Purshasers/Ouners ot thelr successars Indatevest shall stsume responstbisley to malutain
walls srectest by Subdivider, Side and froms walls shat] be of the same type snd colot o5
presensly ¢ end shall bo ecected whin Qe months from completion of contirsction
al* Bouss on wild lok  Cost of shdp wall shalf bewgread.upon and quilly sharcd by
ad mwm 1n the eveat iids walls are already erested a1 tima of punchase
lot, the vhaser of that Jot shall pay the adjolilag lot owner who provioady ercoted 1aid
wall one bolf {1/2) tho evar ds proven by M5 pald sdoadpis. -Payment shall be mtids wiibin
aisty (68) duys from date- of purehass of sald for.
aiﬂw eaenkih conunitoes shell be sstnbiished. by el bwners of-lot withla the
ooy {7, IO a g e -, R R
© i The commitics shall detiimine Ve 'type and cost of bindscaping on e four (4)
‘eaterior wall planters, ang ho eattanteway planiers. The comntiiics shall alo
. dctfm‘m mathed ¥ cost of waterdng and ml_uwmm:u Alleosss sl
bé cqually slinied by 23l ewnens of Iogs witkin thic subd in tho event'of any.
dlsagresricnt, fio mafority shaki rule, Ho o :
5. Wit extorlor ferimgter wall along tse Oukey, Temya and B Parqué frontags shdl
v be mabnialaed M}mwmwmwﬂmmh-m
ownais comemiites. ﬁomuwbomwshmﬂhyln_?mMm

. T Botrasve Gate and 165 telated methanicol and elecstal sysiems shall be
. muua;lnqdand[_or repn!gedmmwul@m basts by il lot ewners.

4. The Privase Difée [;b: lerlor strees) used (o Ingress atud egress puu-,pm by all
::twmtbu “v;?umqmm&embgﬁ;ﬁqmnm‘m
; id/or on an' shiitre e O
_mm. i/ sepalred o wqual si o
2 & Construedda totleds or tnobile Nomes Wil ot b permilies on any ke wRda the

U sibdvhlon. SRR e S

dols

3 R
. T

17. No boss, traller, moblle hume, sumper, or commerclul vehleds may be parked oc
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iﬁ_ Mamm«Mme&mm?Wmmumm
ndapendont snd soveruble an Eevalldity or panlal bwatidity prowision or pusilon
thereod, shall nat offeat valldity or enforecaliility of any other prmﬂm

24, Except oz vibierwise prondded beveln, Ssbdivider or sy ownar or ownsecs of aay of the
Ioa shinll have the sight to enforce sny or all of the provisions of the covenants, conditlons
and rastrietions upon sy ofher awndr or owners, o order 1o aaforce mgmm vislon or
any sppropriaze Judiciul proceeding be law or In eqully muy be taldated und
posecuted by any sued lot owner or owners ngitost any other pwner of owners, ’

25, Attorowy's Pesst b or equitable procesding {or she erforciment of ot to

-zmm;muMdegﬁmmam%ag ’ N
provision tie fosing party or parties shall-pay In such amount es may ;
M coutt In sneh proceeding. 5 -

mmmmmmr.uum;mwmwm&mmmmw
Nevads, has kervuno afflesd thair signatures, :

_dedeay

m y o~ wtelle A Y .

'WI&W«M 2 B 2 rresemasnnnern

on fhi__: ‘ﬂlo‘.dm

before s, thy undecsigied. & Rotsey Pubiic

W“’WM‘“"“’;MWM- A
ven £ Torner ¢Richurd o) an) gl “oaswents

. Pk i
HQ e

B I S

{this arva for offichil 2o}

Nhen Becovded Suil oy

Banghman & Turner, fae,
1210 Rinson Strest
kas VYegam,: WV 49702

4
i
;
A
i
N
z 3
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. IN WITNESS HEREOF, the owners of record of Jots Ithra 9 of the Property,
have affixed thelr signatures to the Rosemere Estates Property Owners
Assaclation AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS AND VA‘I‘IDN:? OR
1. 1860 Rosemsre Ct. /z’éwﬁf aksrod H- date: 7287 .
Ray/Evelyn Sandoval

date:

date: 7’,? ‘ﬂ/7

dates 7" 2~ 47’

dates 2R -

& 1966 Hosemere CL datz:
Cart Fvﬁ'hr!mhrge Roulden

8, 1930 Rosemere Ct, date:
Allen/Trudi Lytle

State of Nevada, Coanty of Clark

On this pdof Lol . 2007, personally apprared before me, 2
Notary Public in aud for the County of Clark, State of Nevada, duly
Consmissioned and sworn, the owners of lots 1 thru 9 as ledicated,
petsonally known (or proved) fo me fo be the persons whose names are
subseribed to the above lnstrument, and who sckuowledged to me that
hefshe executed the same freely and voluntarily aud fov the uses and
puxposes therein mentioxed. i P e
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W, the undersigried, heveby cortify as Bllows:
1. We are the duly elected and acting Prasident and Secrefary for ROSEMERE

© BSTATES PROPERTY OOWNERS ASSOCIATION, & Neveda non-profit corporitiog.

o)

2. The foregaing Amended and Restvied Declasation of Covensats, Conditions and
Restrictions for Rosemere Batutes, duly adopted by the membezs of tie Association on E-uir';_

2 2007
3. Members vepreseating more than sixty-seves percent (67%) of the voting power
of the Meunburs of the Association voted in favor of the Finst Amendment.

IN WITNESS WHEREQF, Declerant has caused this Dectarstion fo bes executed as of

this _2nid, day of _Lorfay , 2007,

SR ROSEMERE ESTATES PROFERTY
OWNERS ASSOCIATION
7 2 A
By: _%Mn_
bs:  President

STATE OF NEVADA }
COUNTY OFCLARK. )

O this __ P~ day of _ WS, , 2007, before me the undessigned otagy Public, in
und for ssid County and State, pemsonally appeared Nﬂ{%‘#’% , kmown or
proved 10 ms fo be the Prosident of Rosemere Estates Property Owners Association, who
executed the forsgoing instrument, and who ackuowledged to me that he did so freely and

vpluntarily and for the usey snd purposes therein provided,

v

i
NDTARY
STATE OF NEVADA
APPY, No 06-8A585-1

i1 ]
NI oy apen. ExpnES SEPY 20, 2007

3
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DEPARTMENT OF BUSINESS AND INDUSTRY

REAL ESTATE DMISION

OFFCE OF THE OMBUDEMAN FOR OWNERS IN
COMMON-NTERERT COMMUNITIES AND CONDOMINIUM HOTELS

CICOmbudsmandrad. stite.nvas
pttpywwwrad statoawus -
COMPLETION CERVIFICATE
Jhne 4, 2008
Thosmas L. Harper, €sg. Jason D. Smith, Esg,
£06 South Ninth Street 460 South Fourth Strest 300
Las Vegas, Nevada 891014 Las Vegas, Nevada 39101

Alternative Dispute Resolution (ADR) Control # 09-33 Non-Binding Arbitration
Chaimant{s), Lytle Trust, John Allen Lytle & Trude Lea Lytle, Trustees /o Thomas D, Harper, Esq.
Respondantis); Rosemere Estates Property Owners' Association </o Jason D. Smith, Esq.

This notarized docuraent will serve as & certficate for the Claimant(s) centifying they have completed the
Alternative Dispute Resolution process as reduired by NRS 38.

Gordon Mildeo

Administeative Assistant il

cc: Ara H. Srnnian, Esq., Arbitiator

STATE OF REVADA
COUNTY OF CLARK

On june 4, 2009, Gordon Milden, who 1s personally known 1o me OF proven 1o me 10 be the person whose
name is subscribad to this instrument, appeared before me ackremdedging that he executed same.

RIS T PR

R ;.G,I‘{ki,ari‘a:*ffz_,;ﬂ;‘.(ydbent F 5 ISR
' " Notary Public, State of Nevada, .- == -

[

Ny el Pehe

Vidui. 13

MY COMMISSION EXPIRES: & J Jes

B89104-4%37
9 £, Bahara Avenue, Sulte 208 » Las Vegas, Nevada
2(??)2} 458-8480 « Fax (702 4884520 o Toll Froe 1-877-820-9807

L tpony «fie
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P
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Richaod E. Haskin, Faq. i T
Nevads Stato Bar o ;%9 " CLERK OF THE COURY
GIBRS GIDEN LOCHER TURNER
SERET & WITTBROIFY LAY
7458 Arroyo Liossing Park.way, Sokte 270
ld\\ Vepas, Nevada 32113:40 9

(23 K36-9%00

4 Aftaneys S Plaiptied
JOBN ALLEN LYTLE amd
G TRUDILPE LYTLE |
! as Trastees of the Eyile Truat

DISTRYCY COURT
CLARK COUNTY, NEVADA

JOUN ALLEN LYTLE and TRUDN LEE LYTLE, i CASEND,  A-09.593497.C
an Trustees of the Lytle Trust, ; Depd,: X1
Blaintiffs, ! GROER GRANTING PLAINTIERS IOHK
¥, , ALLEN LYTLE AND TRUBILEE
{ LY TLES MOTION POR STTMMARY

 ROSEMERE ESTATER PROPERTY OWNERS' | JUDGMENT
© ASBOCIATION: and DOES | thesugh 19, i
; inclusive, f
: efendanis, i
i . e L L I ,.-..--.n L T ———— R i L LT T e—— » .
PLEASE TAKE NOTICE that o Apil 1, 2013, the Court hegrd Plaintiffs JOHN ALLEN
]

EYTLE aod TRUD LYTLE, a8 TRUSTERS OF THE LY TLE TRUST™s {“Pladatif?}, Motian for
Sorasary Judgsmes, and ROSEMERT ESTATES PROPERTY OWNBERS® ASSOCIATION (e

“Assochution”y Moiion ke Summary dudgment. Afler considering the motin, oppositions and
seplies fhorele, e diclarations, aflidavidy, sad evidenve vobuded dierowith, ang hearing oral
arganent theveon, the Cinot grgnis Plantifl JOITN ALLEN LYTLE AND TRUD LEE LY ILE as
TRUSTEES OF THE LYTLE TRURT: Muotion for Sumsecy Iudgment. The Cmut fwther denies
ROBEMERE ESTATES PROPERTY OWNERS' ASSOCIATION s Motion for Sumesry
Tudganent,

N ,"

#i Sl
L ES 2

IH
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GIREN LOCHEER TUnNER SENEY & Wirtagony

]

GRS

T
b

Prarsuant tn NRCP &8(¢}, the Qourt™s Fndmgs with respsut to the undisputed material fiets
and legel determinations oo which the cowt gravied wammany fudgment ase st for(i henddn and s
foliows:
L FINDINGS OF UNMIMSPUTED MATERIAL FACTS

1 Ost fannmy 4, 1994, Hagghman & Toegr Peasion Trust dhe “Deweloper ), ao the

subdivider of & sul-densie 1o, e rade up of aine (21 vexddentiad fots on a street kaown as Kossmen
Court i Las Vegas, Nevada, recorded with the Clart County Revordey’s Office & Declarstion of
Covenants, Conditions, and Restrictions MOrginal OULRR)

3 The Oeigingl CORRe consfor of four (4) pages and 25 pecagrapbs, with no bylaws
anngxel, i amendinent pravision, and so honwowners sssoetation, ag defined by Chapter 116,

3. The Ouigiost CCA&Hs sreate & “proparty owneey’ commitee” with very Hmited

maintenance duties vver speeific commion, area T (extador walls aad planters, mitrance way sod

planders, enirance gide, and the prisate street), which are speuifically set foxthoin Pagagraph 21 of e
Griringd OC& R,

4, Toe Ouginal TO&Re thun grant each homepwner, and ot any hemeswaers’
daaciation, the power to enforce the Ouigieal CO&Ns agalngt one snothuy,

5. Auong uther things, thefe aie wo omlal of pet restrictions or copstrustion dialling in
he Origingl CUERs.

4, The Dessloper then sold the niog £9) wedeveloped Jins Sotweey May 1994 and July
1908,

7. The Hest of the s was sonviged by the Developes ander the Original CUERs on
May 1%, 1994,

R Piinifss ramtges, Johwn Allan Lyvtle and Teadt Lee Dyfe tthe “Lytles™, purchased 2 |
Rosemere Gswateg proporty, assessoC’s pacced oumber (CAPNT) BEEOV-313-000 ¢ PlaluifY's
Properdy™s, on Novender &, 1996, Som e odigiosd buyer who finw pachused i from e
Developer on Augus 28, 1995,

3 The Lytes fater gansforeed Flainiifls Property o Plalwiy

#
s
3
SHORI, A e
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1¢ The Lytles purchased the praperty with (he stle mapose of beikding  cosdur bonw
weton.

£1,  Vhepeimary ccosony that the Latles safeoted the property weee e Hmited testrictions
contalred in the Origing! CC&RRs and the Jack of a "upit-owhners assooiation,” 58 that wme s lepatly
gefined by Chapeer 116 of the Nevads Revised Statutes ('NRSE™L

12, Fuonber, the Lytles counld not meet say restebgive doadfing on constrowion, so
Plaintiff pmaposchidly selestad i ¢ connnonity with o comstraotion desdiiue.

13 Plaitiff undenock the design of the new custom budlt home, sod by 2008, Plaiatifl
bud develgpad prefiminasy plans that were approved By the Developer,

14, Sometime sficr Plaintil purchased its prpenty. o group of property owaers fimmned
the Rysemere Ystates Properly Ouners Assoviution {the “Agsociation”}, with the sole parpese of
smintaining thoss common areas designated by Paragrapgh 21 of thas Ocdginal CC&R.

15, In 1997, two owsers. aoting on behalf of 4l ownery, filad Nea-Profis Articles of
Incorporation {the “Andeles"} pursumnt fo MRS 82, which fwnalives] the propurty owners”
gognmeitiee andd pamed 1 " Reovimens Estutes Property Owners Assosistion.”

16, The propevty owners tecounized thal the Association did gt have powars granted fo
i other then those gauated by the Onginel CU&NRS, For exatnple, the Assarialion lad e puwer 12
aveess, fiow wweue rofes aud repelotions, or underiake ather actions commotly reeeved for
homeowaens associgions.

17 o 1997, somwe of (e properdy owners geepured and disteibuied s pespased get of
amendod CC&RY, which propoesed to empower fhe Asseeladon and drastically inercuse e seope of
the Originad COSRe.

1 The propeny owsers deiernined that @unBnoes consens was 1aquirst o winend the
Oifginal CC&Rs, Thae 10 # fatlure © obtade wianimos consad, & required, the praposed CU&Re
wese not adopied.
it
it
it

e

SHAATE g

AA000163

T

- u

B

et i 2



ENET & WITTRRODT

]

X

AN

[

HER 1157

>

R4

¥

SN

S

[233:

~

19, AT a Pebrasry 23, 2004 Associption monting, fwe Board memnbers prescsied 2 set of
propased, anverded CCERs. The newly praposed COARSs inctuded various restrintions st within
the Original DC&Rs, inciuding animal fepriotions, exierior watetenuase snd tepaie obligations,
meohibitions againsy “ansightly ariicles,”™ avd gther use restrictines and obligations.

20, The proposed amended SC&Ra were oot usanizoouddy approved at the Felyuwey 23,
2604 meeting md, thorefore, vl sdopled.

21 Without wanding, consublation o advisement & te Rospmess propeity @Wnes, on ot
sboat July 2, 2007, Avended and Restated CO&Rs wore sgain proposed & the propery owasre by
the Rard

220 This dued set of priposed amended CULR e oreased de pomplerily, scope, sod size
of the CCARe, from 4 pages 0 368 puges, and contained numorean sdditfona] restriotions upon the
PIOPOTTY gwners,

250 At the Jely 2, 00T homeownars” meeking, the Associstton’s Huwd presested the
prepevty swners with 2 binder that vontained the folowing: (V1 new Articdes of lncorporation, darsd
June 6, P07, shich arficles were never Sied although reprosented to he as set forth boreda; (05 2
leper frons fhie Board o the Asanciation smmber; (31 8 Corporate Charter refaaencing the Febroary
23, 1997 and Jine 8, 2007 Arttoles of Inoswporation; {47 4 sectivn cntitted “Ooveming Dosnerus™
wfcrerlti the Juoe 6, 2007 Asticles of Dhworpossion {53 the “Fhst Swwionly Manilsted
Amgndment 1o (he Bylews of He Rosemoer: Boates Homeswriers Associalion,” comuinng the
teeital PWHERE&R, the Declaation wes rotaaded 1 the Offlce of Clak County Recarder oo
Teoaury 4, 1994, which Declaration provides (O a method o ake anendmerms to the Baclavation
and Bylaws,.. ™ {6 ihe proposed Amended wid Restited Covapas, Conditions and Restricaons
Fameuded CCERSY, Belmws Jid rot oxist prior to 2067,

M. The binders somsining ol of the forgomz decumems wene presented & sach
howmenwaey wyether with the folfowing mistepresenistions: €1} the Jume 6 007 Amicles of
incerporation werr fifed with e Secretary of Statn, (1) the origheal CO&RS porvided 4 method for
svnendren, £3) the CS &R could be amendsd withowt snanbaow consont, (43 e 1999 Nevads

Legistnure, Seough adopron of Senste Bil 451, “wandzed” tha the opigingl CUERY ba ahungad

RSN
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P o confomn to NRS Chapter 118 “withost complying with the procodural raipsfrements gemesally
2 i opphcable to the adoption oF un smendment..," and {3) all of the chanpes mads were under KRR
B a7

4. 5. The proprsed Armesided CC&ERS were e more redivictive than e Originsl CC&Rs

sl changed the vaty pafure of preprty ownorship within Rosemers Bemtts The Awmended

e

& |1 DO&Ry eoptained rumpereis and snereis new use resitictions including the deassic erpuagion of te

7 i powers, tighty, aud duties of the Assoofation, » ssetiony omitted “Rewmrictions on {ise, Allanation,
£ 11 and Qecupaney,” pet restricfions, pwrking merdolions, lease vestrictions, the sltublishment of 4
9 | Dweshim Review Coromines with unistend disoretion, sud o new snd exparsive definition of

9 || “rnrarce”

[§ G The Amendid COERS alge contabned o niralicy slawse, providing as folows:

12 Ny ose that 5 masovably deemed Inwnoral, frgsopes,

13 offensive, or unlawtul by the Boand of Directars may be

18 mrade o the Property o any podion thereot,

13 27 The aAmended CURR alis contsined a pod restriciion dat pennits any snimsd found

16 1 off & jeesh o inmedisizly be fursed ovet 1o animad contrd, and any aoimal ciusing 3 pebaner.” 8
17 | vague and wndktised teom, th be pesmanently semoved fom Rosemers Estowes apon e’ days
IR 4] writien notice and begeing beftre the Horal.

28, Flaalty, the proposed Amended COARS comained a conruniion duadling thal wonid

20§ cequire Plaiotdl to pomplate the consttuction of the cumony howe on the bl withis a mere 60 s
21§ af wwowipy of sppreval om the propostdd Design Roview Commiittes-somehing never eavisioned

w1 in Qe Origing! UC&Rs and ingrossible to sdhers o,

3 2% Phuinifls propsuly is the only Propowry subiest sy this resgindon as Phantils

24 {1 Property was the only sndevelopud fod ot the tine of ameamdaent.

230 3, Further, the 69 day deadling s impossible to sauxfy, and e homeowner i fed |
26 1 $30,00 par duy for faibues lo comply withbis bnpossidle dentline, :
LY |
i

13 W [
H I i

; 209 Aiee ;
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3. Pursuant o the Aminded COSRs, approval for & bemne design was {1) entirely within

the Blnard’s diseretion, {2} ased un Design Roview Guidsiines that bave rever buen published, e i
{3 pot subject “1o uny objreuive standandy of reaxonslieness.” :
32, Afler die Board peesented the proposed Amended CU&Rs 1o the vwriges, wigeder
with thy weinten missepeeseniations set fordli above, the Bowrd did sol provide ibe owoers with g
sapsomable rima 1o review or disenss the lengthy pack of legal dovomments, oF 1o seck Togal sdvie
Rather, i Board insisted it g arnamdiacnt was “g dowe deal.” |

330 Desgpite the minvepresautions ntrodming the guveming doouments, e vast
sapansion of Jie {rigiaal CCRRs: the lack of any reviaw itmie or discussion, and the insisteance that
ihe seendmetd was 2 “dope deal,” dhe Board adked e property owners o sign docwuent
scknowledging their approval, with a sotagy vetained By the Board preseat o vertly signatiees

¥ The Amended CORRs were not agvsed 1o by all eopesty ownes al the Jule 2, 3007
mesting, In fack, only five of the proparly owners spproved, with three proporly Gwaers sdo
refised o sign the amendment. A fourth homeasener submitted a disputed proxy that was aot
i uoumied by the Board.

35, Degphie the faftars 1o oblaby the reqoited ananbmous spmeoval for anwoding fhe

Originat CU& R, the Assecialion praceaded, on Yaly 7, 2007, to renosd the Amuervded CCEKs in the

offiee of the Resordar for Clark County, Neveda,

111, LBGAL PETERMINATIONS

A Swapary Jodgment Standurd

Lo Sumaery jedguuent sheli Be rondered in fovoy of & wovisy party i the plesdings,
dopontions, aswers 10 eersgatories, aid adrojesions on file, ogmber it the aflidavits, i any,
i-‘ show [l et i no pondad g @5 16 any materiad o nid tial the nioving gty is entitked o
hsdgient 3¢ s oaer of law, MROP Rule 30,

2. “Rommwrey Judgmem i appropiiaty and shall be sondored fortforith when de
sleadings wxd other evidence on file demonstrate hat niy ‘gesuine xsue av o avy deatesbd fat
Treynaine] uud that B nurdiog pasty ts wntitded 1o judgmwnt ax a matter of low. ™ Woad v Safeway, [
123 New T3, 731,121 P34 HRE, 1031 (3005) (greotlag NWRUP 38(01)

$

FAC S
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3. The Nevada Supramne Count hekd thiat “Rule 56 shosubd ni be sogerded as 2 disfivored
proesedurat shonent” dut netesd as an bategned Uaporfan! provedare which iy desigiad Mo snaure
Just, speady and inexponsive deteorvingiion fo every setion.” Wood, 127 Nev. at 738, 121 #3d &t
030 Gaseerat cltatinn omitted).

B Plaingff Is Enthled To Swmmary Judpment {n I8 Faver

4. A desiaraiory vehie! cause of action i proper where 8 conflict bas #isds Sebhonen the

Iitigating parnes, sod the action Is Deoughl ity esbblish the vighte of the pamties. 3 TN
Declarawory Judgmsents § 1.

S Plainiii™s Cause of Actinn for Deohmory Reliof seeks {1} o declarstion from the
Court that the Amended QGREs ware nol properls adopled by he oermbers of the Asseciation and
were saproperly roverded against Plaanfls Propeviy, and 2) & permaneryt muncion against jhe
Associatineg frons adopifng Rirther amendments swithoul uwnensiamus snment,

& Suuwary judgment as fo e Dieclarslory Heliel Cause of Actinn 3y wneranied based
on the Cowt’s finding that the Assended CULRe were ni sdopted with unasimoes cunsant, s
yeguired, and wave, terefors, npraperly recorded apaiiat Plalmifls Fropesey,

€. Resoers I & Limited Purpose Asteciotion Under NRS 1161281 And Not A

Enie-Qupers” Association Witkis Vhe Measing O NRS, Chavger 116

7. osnder 4 orete a valid unit-owners® associmion, as defined by Chagter 114, cartaln

formmitsies “mmast’” be Tollowed., MNES 11631071 provides, in perinent pun,
Qrgantration uf wnit-owners' agspeiation,

Lo A onitowners’ asbretaon mast be organized i later than the dae the
$hest nnit ¥n the conmind-TiRIest LBy 18 comvnyed.. L

g, The purpose of Seetinn 3197 is 10 provide the purchaser rend actice that bedshe/il is
puschasing 9 propesty fhat is goveised by o homeowners sysaviation and will be bound by Thapier
[16. st wry
i

Pyl

i

i
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$,  There Is 8 swong public policy i peesdng propeey owams i cogunaeinieres
comemminitics agnfnst any alleration of die Dardens of chwawer of thy community.  Fest 54,
Property - Serviwdes, § ¢ 10, Comments,!

Hh A buyer iz seid 10 have “resord pine” of the tusordeid sovwenants, cvudiiions armd
sestrictions on the property, By the mandatm that the lomeowsees” sesediation be formed price fo
convayence of the Gret wit o Gwe oomiunity, together with the mquirement tat the UD&Rs be
recorded  WRS 1163101,

[1.  tewz, no Chapter 116 unit-pwoers” association was formed BEvange 10 assovisbon
wis mrganizad prior te the date the first weit was coveyed. The Agvochution was not formed pati]
Febwuary 28, 1997, mure dan tee veurs afler Rossmere Estates s forived and the Osginal
CO&RR wore regorded

v2. Funher, the Assovigtion did mot have any powers boverd those of e “propeny
awhers comoities” designated fu e Orginal CORRs--sinmply 10 care for the Jandscaping sad
othr comron clemems oF Rosemere Tataies gy sot forth i Paragraph 21 of the Original CCaRs.

£3. The Odgined CORRs movide for the wenfion of @ “peoperty wwners’ conyvitier,”
which is 8 “Tonited puspoos asenciation.” as defined by the 1994 verstos of NRS 1161201, thent In
effest, That provision provided tha Chapter 716 did ot apply 8 “Associadops coeated for ihe
ftmited parpose of mainiaindng, . "itibe lndscape of e common elementy of a cormon inteyest

commssiy. ..

4. In 1997, Rosoraore Bslues® owmers forrsed the Assecisiion fov the exprass and
Nt pugpose of (33 wending o the timied mattées st forth {o Paragraph 21 of the Qriginal
COKRY O holding o bk asvount in which w depusit and svighdesw funds tor the puyment of the
fhmited comuum ace gxpenses wssigned fo e Owners Comniiter, and {3} purchasing Bahility
fnsurmwe, The i was miver 1o form o unitowners’ association within the meantag of Chapter
g,

I

’

Pepropesty oWie:s m camaton-intersst comamunilies ae protected sgaingt amendmmenrs that wpfalsly
change e allncution of burdens io the compiuity or chaoge the character of the commumty.” Rext,
Law 3, Propery - Bervitudes, § ¢ 18, Cornunts,

| 2IRIA S
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18, A lmited purprse assoeialion vaaned enfores “any restriciions cuoreming the nse of
units by the welts’ owners. widess the Vimbsdpurpose assomiation is crsatesd for & moral agriguitur
residestial common-iniesst commnine.”  NRS DS 120HNS)L  There i oo question that
Resemers Hytates weas uor “orasded for & yural spdculion? restdontinl common-iniercst conmnurity
henes e Assooiiiong eennot cuforce Vaoy wstriclioes concerndag the vse of units by the apits’

awwers,, 7

16, I reviewdng the nnguape of the Origlaal CC&Re, the Ovurt mast sisteudy sonstrue
tht covenants thereto and any “donbt will be msolved dn favor of the uoresticied ase of the
prgRIty. L DMokstain v Williotss, 93 Nee, 6035, 608, 571 P2 1168 (1977, see wdse, e g, South
Skore Homes Asx'n v Hollond Rolidays, 588 P24 108, 1043 (Kan. 1976), Duflp ». Sunburst

Fuarens Ense Mol Waier & Agricedired Company. inc,, 604 1.28 1122 {Adk. 1980}, Rordfeon v

Hospopswnsrs A3s b of Loke Romeey, $16 363 174, 183 (La. O App. 2005y Cwnnings v. Dosam,
159 R 2E S10, S1P N, 1908y Long v Brandam, 154 SR I 235, 230 (N.C. 1967), i

17, In bkeeping with s wellgetled anvd geversl principle, the Cmt congtaes e
Ovipionl CU&Rs pamsaant o the plain mvoning of the hgeage theveln  Nowhere {s there rafironce
i the Qriginal COERS (o @ enibowneg” associggion” or “Bomeowners assagialion.” Rather, the
Dieveloper ereated 8 16 1201 Hevdred prarpese agsosiation womed & “progarty swnsrs” sommmjtee,™
and the Doveleper provided thad conuniten with Himited, mether thigy comprobensive, daties wad
POVETS,

18, Consistent with the sbeesce of 2 gaverning Budy, e unieowners’ association,
delegnted wilh e duty to enfince fhe Original CURRs, the Diveloper provided sael: hmseonaer
the right W indepesdently snfeee the Grigieal CCERS aguits! o adather,

19, The dssostaflon b 5 timiied mopose aysociulion under NRS 1161201, & net 2
Chaprer 116 Sait-owners” soociagion,” and s wofogaed 10 ooly Bose speeille duties and powets
se1 forth i Pavagreph 71 of i Oirigiosl CORKSs and MRS 1161208,

o=
I
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i The CCRRs Cun Only Bie Amended By Usaniwaes Consent of Al Vroperty
Quoers

A Heesnse Resvirwere Estatey i3 2 Jimited purpese axsocistie: under MRS 11&1264,

NRS 116.2117, the statwory provision fypically governing amerndients 1o the CORs doss sul
ipply here,

21, the Griginal COERs are mutval and reciprocs] amsony ali of the Rostiers Fsiates
property pwners,  The Origingd CCERS Yoweh and opmpend™ {anid thus “rum with™) the fond.
Accardingly. ander long-wtanding and weli-estgblishad common law, the Oviginal COXRs are
binding, snd not subjvet o amendment, absent 5 apw comveysiics propeidy sssouted by all
Rossanvre propeiiy owners sod in sonfornarice with all of the oy Jega! reguinerds for & vulid
Gansder of gn titerest in real propenty. [n short, there can be no valid amendment of the Ortgina
CO&Rs abgent, ot nnipimum, (he ananinicns eomsent of 58 Rotemae poopeny swoers.

22, There has never brer unanimaos congent o amend the Origiral CU&Re and Mhere has
wevdr been o valid comvexmce of PRiniff's isterest in the Quiginal CURRs,  Spocifivaliy,
uEIOLS convent was net received In 2007, when the Invalid Amended CCRRS were wronpTully
recorded by the Assacintion,

23 Bven i the provisions reluted 1 anendment within Chapior 118 were o apply, the
Amended CCERS would st be invalid, and weongly revorded, because NRS 118.2117 reguired
ungnimont consest under these clrcunistiness, NRS THRZTTT spovifing die finde of muendaents
that respuire uraniwous unit ovocr spproval (28 cypposed B ewjority or supermaority appravel). 1n
particular, a “vhange of use” riwirys requizes vomsimous approval,

NRE 1168117 prociden, in portinent part:
.. fhe declaration, neluding euy plats, may be amended ouly by voe or agreaoent of
opts" owers of unite o vilitch at feast s prfodity of the votes in the associsthm ars
ailocated, unless the declaaition speeifios a difftrae percertage For all arendirpots or for

speciiied subjects of ameadment. I the declasstion veguires the approsal of aneiher
parson ag ¢ condition of tts gffeotivensss, the amendment t not valld without tha

approval,
L
fid
£
I‘.v;:!
10
BT £ gt
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4 Exespr to G sxtent exprossly permined or reyuivedd by other provisionsof this
chaper, no enendment may chamge the bouridades of any wui, clisnge the sllecated
frerests of 3 unit oF chanpe the wses bo which suy anil iy restvicted, in the absence of
unguinions congent of onjy thoke ueiis” ownery whuse unily ave alfeeted ind the
consent £ 2 yadority of the owners of the respining waits.

{Hmphusis aided, )

24, PFor the ressons sl forth abosve, the Assncistion’s cowrtennotion Ry seminaty

i udgrent ix withicst et

i JUBGMEND
P HERBRY ADRIDGED AND DECRERD:

A. Deglaration

3. Pusmsest W ihe feregoing, tiy Cosrt deslwres and Grders that the Amengaed CU&Rs
were bat propexty adopted or revorded, that the Amended CORRs are invalid, ared thal the Amendat
CO&Rs have no forge and effeet This Qeder, Siay be revprded 3n the Offiee of the Olark Crunty
Recorder's Qffive by sny party and, snee recorded, shall be sufficicnt notive of same,

B. o juaotive Relief

M. The Association 18 permuanently enjolned frovn recording and enforeing § Amended
CCRRE. The Assoctarion fe hereby ordersd 1w release die Arended CO&KRs, Dovuinegnt Nuwber

~

FOGTATHIHO0T 034, recorded with the Clak County Recarder on July 3, 2607, within ton (13 court
Sovs aRer the date of Netice of Eutry of tds Ouder.
<. Plaintifl’s Monvtary Damsoes

21 Plardiffs mouclary damages are sublent 1 4 preve-up hearing, and Plasuff is w

subrnit  separaie movtion rogaeding e o,

B, The Association's Mutivu For Sununsiy Jadgment
2. The Assncistion’s Motion for Sumary Jodgment is denied

K. §iosty

28 Platonifl ta deemed the peevailing pasty in s action. Plajnifl iy dirscied 1 prepuse,

- e and sevve & Memonandum of Costa,

)
&7
&
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¥ Richaed ¥ Haskin, Esg.

B Attormevs! Feer

- v b sddresend separately by the Cowt,

o polg
Bated thig "‘}q dayof ../ f‘/j(g’ L2814

LS
{7 %

Z}# :
MICEIET LE THAY

Prinuresd :m«jﬁubmmgd by o

= et ".CZ,-'

Jibks, Giden, Lovher, Tumer, Sena & Wivbredt LLP
MG Avvove CYossing Patkway, Sufte 270

T Lag Vegay, Novida 88113

Atteruey for Plaintif
IOHR ALLEN LYTLE snd TRUDILEE LYTLE
4% Trastaes of de Lytle Truel

Bizis o3

30, Plabnidf is deosned the provailing party fu this actime. Ay motion foe altomey fgs

VITT. DISIRICT COURT IUDGE
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Electronicalty Filed
08/18/2016 08:50:29 AM
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Nevada State Bar # 11592

Timothy P. Elson, Esq. CLERK OF THE COURT
Nevada State Bar # 11559

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLY

7450 Arroyo Crossing Parkway, Suite 270

Las Vegas, Nevada 89113-4059

(702) 836-9800

Attorneys for Plaintiff
JOHN ALLEN LYTLE and
TRUDILEE LYTLE

DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, | CASENO.  A-09-593497-C
as Trustees of the Lytle Trust, Dept.: XII

Plaintiff, ABSTRACT OF JUDGMENT
v.

ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants.

In the District Court of Clark County, State of Nevada, on July 29, 2013, a Judgment was
entered in favor of Plaintiffs JOHN ALLEN LYTLE and TRUDI LEE LYTLE, as Trustees of the
Lytle Trust (“Plaintifis”) and against Defendant ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION (“Defendant™).

On May 25, 2016, the District Court entered an Order Awarding Attorneys’ Fees in the
amount of $297,072.66 in favor of Plaintiff and against Defendant.

On June 17, 2016, the District Court entered an Order Awarding Plaintiffs’ Damages
Following Prove-Up Hearing against Defendant in the amount of $63,566.93.

Finally, on July 22, 2016, the District Court entered and Order Awarding Plaintiffs’ Costs

RECEWVED
A 12 20

1763303.1 ' DEP’I: 1 2

against Defendant in the amount of $599.00.
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Pursuant to the foregoing, the total amount of the Judgment, plus attorneys’ fees and costs is
$361.238.59. In addition, Plaintiff is due post-judgment interest at the Nevada legal rate annually

until the Judgment is satisfied.
I certify that the foregoing is a correct abstract of the judgment rendered in the above action

in my Court.

DATED: 3/15;//44

STRICT RT JUDGE
L

Respectfully requested by:

GIBBS GIDEN LOCHER?JRN
SENET & WITTBRODTLL

/

4 /

%ﬁ:hard E. lﬁkm,
evada Sfate Bar # 11592
/ Timothy P. Elson, Esq.
Nevada State Bar # 11559
/ 7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 89113-4059
Attorneys for Plaintiff
JOHN ALLEN LYTLE and TRUDI LEE
LYTLE
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DANIEL T. FOLEY, ESQ. CLERK OF THE COURT
Nevada Bar No. 1078

FOLEY & OAKES, PC

626 S 8" Street

Las Vegas, Nevada 89101

Tel.: (702) 384-2070

Fax: (702) 384-2128

Email: dan@foleyoakes.com

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MARIJORIE B. BOULDEN, TRUSTEE OF )
THE MARJORIE B. BOULDEN TRUST,
LINDA LAMOTHE AND JACQUES
LAMOTHE, TRUSTEES OF THE
JACQUES & LINDA LAMOTHE

LIVING TRUST

Case No, A-16-747800-C
Dept. No. XVI

Plaintiff,

TRUDI LEE LYTLE, JOHN ALLEN
LYTLE, THE LYTLE TRUST, DOES I
through X; and ROE CORPORATIONS
I through X,

)

)

)

)

)

)

)

)

V. )
)

)

)

)

)

Defendants. )
)

MOTION FOR PARTIAL SUMMARY JUDGMENT
TO: ALL INTERESTED PARTIES; and

TO: THEIR ATTORNEYS OF RECORD HEREIN:
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Defendants’ Motion for
Partial Summary Judgment will be heard by the above captioned court in Department 16 of the

; 00A
Regional Justice Center the 28 day of _ MARCH , 2017 at the hour %t’ 0__0

m,
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FOLEY, .

OAKES

DATED this 24" day of February 2017

Respectfully Submitted,

FOLEY & OAKES, PC
[s/Daniel T. Foley

Daniel T. Foley, Esq.
Nevada Bar No. 1078

626 So. 8" Street

Las Vegas, Nevada 89101
Attorney for Plaintiffs

MOTION FOR PARTIAL SUMMARY JUDGMENT

COMES NOW Plaintiffs, by and through their attorneys, Foley & Oakes, PC, and hereby
move this Court for Partial Summary Judgment against Defendants Trudi Lee Lytle and John
Lytle, the Trustees of the Lytle Living Trust (collectively the “Lytles™). Plaintiffs move this
Court to cnter judgment in Plaintiffs’ favor on all four causes of action leaving only an
evidentiary hearing regarding damages and attorneys’ fees on Marjorie Boulden’s slander of title
cause of action numbered 1. Plaintiffs hereby seek a Judgment Granting Declaratory Relief
determining that the Lytles have clouded title on both pieces of property, that the Lytles have
slandered Ms. Boulden’s title, and injunctive relief expunging and striking the two Abstracts of
Judgment recorded against the Plaintiffs’ property, restraining and enjoining the Lytles from
selling or attempting to sell the Plaintiffs’ property via foreclosure sale, and restraining and
enjoining the Lytles from taking any action in the future against the Plaintiffs or their properties
based upon the litigation the Lytles commenced against third-party Rosemere Property Owner’s

Association,

Page 2 of 13
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FOLEY,,

OAKES

The Plaintiffs move this Court pursuant to NRCP Rules 56 and the pleadings and papers
on file herein, together with the Memorandum of Points and Authorities set forth below.
DATED this 24" day of February 2017
Respectfully Submitted,
FOLEY & OAKES, PC
/s/Daniel T. Foley
Daniel T. Foley, Esq.
Nevada Bar No. 1078

626 S 8" St.
Las Vegas, Nevada 89101

MEMORANDUM OF POINTS AND AUTHORITIES

L
STATEMENT OF FACTS

il. Mrs. Boulden is trustee of the Marjorie B. Boulden Trust (hereinafter “Mrs.
Boulden™) which owns that residential property known as parcel number 163-03-313-008 also
known as 1960 Rosemere Ct., Las Vegas, NV 89117 (“the Boulden Property”).

p2 Mr. and Mrs. Lamothe are the trustees of the Linda Lamothe and Jacques
Lamothe Living Trust (hereinafter “Mr. and Mrs. Lamothe”) which owns that certain residential
property known as parcel number 163-03-313-002 also known as 1830 Rosemere Ct., Las Vegas,
NV 89117 (the “Lamothe Property™).

3. The Boulden Property and the Lamothe Property are located in the Rosemere
Court subdivision and are subject to the CC&Rs recorded January 4, 1994. A true and correct
copy of the CC&Rs is attached hereto as Exhibit “1”.

4, In 2009, the Lytles sued the Rosemere Estates Property Owners Association in the

Eighth Judicial District Court, case # A-09-593497-C (the “Rosemere LPA Litigation™).

Page 3 of 13
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FOLEY,,

OAKES

5. Mrs. Boulden and Mr. and Mrs. Lamothe were never parties to the Rosemere LPA
Litigation. A copy of the Lytles Complaint filed in the Rosemere LPA Litigation is attached
hereto as Exhibit “2”.

6. The Lytles alleged, among other things, that the owners of the residences within
the Rosemere Court Subdivision had improperly amended the CC&Rs and attempted to convert
the simple 9 residence Rosemere Court Subdivision into a full-fledged home owners’
association. Exhibit “2”.

7. The Lytles obtained a Summary Judgment from the District Court in the
Rosemere LPA Litigation, determining and declaring that the Rosemere LPA was not a full-
fledged home owners’ association under NRS 116, but instead was a limited-purpose association
as defined by NRS 116,1201(6). See paragraph 19 on page 9 of the Order Granting Summary
Judgment a true and correct copy of which is attached hereto as Exhibit “3”.

8. The Summary Judgment was appealed to, and upheld by, the Nevada Supreme
Court.

9. Upon remand, the Lytles filed a Motion for Attomeys’ Fees and Costs and against
the Rosemere LPA, and a Judgment was entered in the Lytles’ favor against the Rosemere LPA
for $361,238.59 (the “Attomeys’ Fees Judgment”). A true and copy of the Attorneys’ Fecs
Judgment is attached hereto as Exhibit “4”.

10.  After obtaining the Attorneys’ Fees Judgment, on August 16, 2016, the Lytles
recorded with the Clark County Recorder’s office their First Abstract of Judgement referencing
the Attorneys’ Fees Judgment against the Rosemere LPA. A true and correct copy of the First

Abstract of Judgment is attached hereto as Exhibit “5”.
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