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Despite Respondents SEPTEMBER TRUST, DATED MARCH 23, 1972; 

GERRY R. ZOBRIST AND JOLIN G. ZOBRIST, AS TRUSTEES OF THE GERRY 

R. ZOBRIST AND JOLIN G. ZOBRIST FAMILY TRUST; RAYNALDO G. 

SANDOVAL AND JULIE MARIE SANDOVAL GEGEN, AS TRUSTEES OF THE 

RAYNALDO G. AND EVELYN A. SANDOVAL JOINT LIVING AND 

DEVOLUTION TRUST DATED MAY 27, 1992; and DENNIS A. GEGEN AND 

JULIE S. GEGEN, HUSBAND AND WIFE, AS JOINT TENANTS ("Respondents") 

argument to the contrary, Appellants TRUDI LEE LYTLE; AND JOHN ALLEN 

LYTLE, AS TRUSTEES OF THE LYTLE TRUST (the "Appellants") requested 

Respondents agree to an proposed Order Certifying to Supreme Court Intent to 

Reconsider Motion for Attorneys' Fees and Costs ("Proposed Order"), but 

Respondents outright refused. See Email Chain, Exhibit A. Thereafter, Appellants 

prepared and submitted a Proposed Order to the district court. See Proposed Order, 

Exhibit B. The language of the Proposed Order is consistent with the district court 

transcript, attached as Exhibit B to the Motion for Extension. 

Despite the consistency in the language, Judge Barker was not the judge who 

made the ruling to certify, rather it was Judge Mark Bailus who lost his re-election bid 

in November 2018 and is no longer on the bench. After Judge Bailus stepped down 

from the bench, the case was assigned to Judge Barker. As a result, the district court 

rejected the Proposed Order and indicated its intent to take the matter for hearing on 

April 3, 2019. See Rejection Slip, Exhibit C. 

1 
2167687 1 



G
IB

B
S

 G
ID

E
N

 L
O

C
H

E
R

 T
U

R
N

E
R

  S
E

N
E

T
 &

 W
IT

1
B

R
O

D
T

 L
L

P 

The district court will hear this matter on April 3, 2019, at which hearing the 

district court will determine whether it will certify its intent to rehear the matter in 

light of Frederic & Barbara Rosenberg Living Trust v. MacDonald Highlands Realty, 

LLC, 427 P.3d 104, 134 Nev. Adv. Rep. 69 (2018). If the district court certifies its 

intent to rehear the matter, we anticipate this Supreme Court will send the matter back 

to the district court for rehearing and redetermination. As such, the briefing will be 

futile and a waste of judicial resources. 

DATED this 15 th  day of March, 2019. 

GIBBS, GIDEN, LOCHER, TURNER, SENET & 
WITTBRODT, LLP 

By: 	/s/ Richard E. Haskin 
Richard E. Haskin 
Nevada Bar No. 11592 
1140 N. Town Center Drive, Suite 300 
Las Vegas, NV 89144 
(702) 836-9800 
rhaskin@gibbsgiden.com  
Attorneys for Appellants 
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LIST OF EXHIBITS TO MOTION 

Exhibit A Email Chain Between Counsel 
Exhibit B Proposed Order Certifying to Supreme Court Intent to 

Reconsider Motion for Attorneys' Fees and Costs 
Exhibit C Rejection Slip Re Proposed Order Certifying to Supreme 

Court Intent to Reconsider Motion for Attorneys' Fees and 
Costs 
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Certificate of Service 

1. Electronic Service: 

I hereby certify that on this date, the 12th day of February 2019, I submitted the 

foregoing REPLY TO RESPONSE TO MOTION FOR EXTENSION TO FILE 

OPENING BRIEF (Docket 77007) for filing and service through the Court's eFlex 

electronic filing service. According to the system, electronic notification will 

automatically be sent to the following: 

Daniel T. Foley, Esq. 
FOLEY & OAKS 
626 S. 8th  Street 
Las Vegas, Nevada 89101 

Christina H. Wang, Esq. 
FIDELITY NATIONAL LAW GROUP 
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada 89113 

Wesley J. Smith, Esq. 
Laura J. Wolff, Esq. 
CHRISTENSEN JAMES & MARTIN 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 

2. Traditional Service: 

Daniel T. Foley, Esq. 
FOLEY & OAKS 
626 S. 8 1" Street 
Las Vegas, Nevada 89101 

Christina H. Wang, Esq. 
FIDELITY NATIONAL LAW GROUP 
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada 89113 

Wesley J. Smith, Esq. 
Laura J. Wolff, Esq. 
CHRISTENSEN JAMES & MARTIN 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 

fr)) 
SHARA BERRY 

4 
2167687 1 



EXHIBIT "A" 



Richard Haskin 

From: 
	

Wesley Smith <wes@cjm1v.com > 

Sent: 
	

Tuesday, February 12, 2019 11:27 AM 

To: 
	

Richard Haskin 

Subject: 
	

Re: Lytle 

Yes, I realize that, but I think it sets the tone. I wouldn't submit a request for more time without a good reason. 

Wes Smith 

Christensen James & Martin 
7440W. Sahara Ave. 
Las Vegas, NV 89117 
Tel. (702) 255-1718 
Fax (702) 255-0871 
wes@cimlv.com   

* Licensed in Nevada, Washington & Utah 

Disclaimer - This email and any files transmitted are confidential and are intended solely for the use of the individual or 

entity to whom they are addressed. 

On Tue, Feb 12, 2019 at 10:58 AM Richard Haskin  <rhaskin@gibbsgiden.com >  wrote: 

Wes 

That was with respect to the other appeal. We have never even requested an appeal in the attorney fee appeal. In 

fact, the cases just got consolidated. 

GIBBS GIDEN  ATTORNEYS AT LAW 
'kJ 

LOCHET1 TURNER SENO VVIr TBRO DT LtP • S978-201 $ 

RICHARD E. HASKIN, ESQ. 
GIBBS, GIDEN, LOCHER TURNER SENET 8c WITTBRODT LLP 
1880 CENTURY PARK EAST, 1 2TH FLOOR 
LOS ANGELES, CALIFORNIA 90067 
(310) 552-3400 

1 VENTURE 

SUITE 230 

1 



IRVINE, CALIFORNIA 92618 

(949) 287-8044 

1140 NORTH TOWN CENTER DRIVE, SUITE 300 

LAS VEGAS, NEVADA 89 1 44 

(702) 836-9800 
WWVV.GG LTS. C 0 M   

From: Wesley Smith [mailto:wes@cimlv.com]  

Sent: Tuesday, February 12, 2019 10:56 AM 

To: Richard Haskin <rhaskin@gibbsgiden.com >  

Subject: Re: Lytle 

The last time the court granted an extension it said that any additional extensions will be granted only on showing of 

extraordinary circumstances and extreme need. 

Wes Smith 

Christensen James & Martin 

7440 W. Sahara Ave. 

Las Vegas, NV 89117 

Tel. (702) 255-1718 

Fax (702) 255-0871 

wes@cimlv.com   

* Licensed in Nevada, Washington & Utah 

Disclaimer - This email and any files transmitted are confidential and are intended solely for the use of the individual or 

entity to whom they are addressed. 

On Tue, Feb 12, 2019 at 9:23 AM Richard Haskin <rhaskin@gibbsgiden.com > wrote: 

Wes 

2 



GIBBS GIDEN  ATTORNEYS AT LAW 

LOCHER  TURNER SENET& WITTBROOT  LIP  -  1979-2018 

4..") 
c4 

LU 

I suppose we disagree, but thank you for explaining your thoughts on the matter. Will you agree to a 14 day extension 

for the opening brief on the attorney fee appeal? 

RICHARD E. HASKIN, ESQ. 

GIBBS, GIDEN, LOCHER TURNER SENET & WITTBRODT LLP 

1880 CENTURY PARK EAST, 1 2TH FLOOR 

LOS ANGELES, CALIFORNIA 90067 

(310) 552-3400 

1 VENTURE 

SUITE 230 

IRVINE, CALIFORNIA 92618 

(949) 287-8044 

1140 NORTH TOWN CENTER DRIVE, SUITE 300 

LAS VEGAS, NEVADA 89144 

(702) 836-9800 

wvvvv.GGLTS.COM   

From: Wesley Smith [mailto:wes@cimlv.corn]  

Sent: Tuesday, February 12, 2019 8:59 AM 

To: Richard Haskin <rhaskin@gibbsgiden.com >  

Cc: Wang, Christina <Christina.Wang@fnf.com >; Dan Foley <dan@foleyoakes.com >  

Subject: Re: Lytle 

Richard, 

The entire premise of Judge Bailus' oral ruling was that there was still a pending appeal of Judge Williams' order in 

Supreme Court in Case No. 73039. However, that case was decided about a week later, making Judge Bailus' oral order 

moot. What could a written order do? It would essentially advise the Supreme Court that the District Court was 

waiting for something to happen, which thing has now happened, but we don't have any idea what the District Court 

would do now that it has happened. It is further complicated by the fact that Bailus is no longer on the bench. Do you 

3 



think that any other Judge would be comfortable signing such an order? Have you looked at the minutes from the 

11/27 hearing? They are incoherent. 

This should have been addressed in December, if at all. I see this as both stale and moot. I doubt I would be able to 

agree to any proposed order without advisement from the Court in light of the case developments since Bailus' oral 

ruling. 

More importantly, the fees order is on appeal and is set to be briefed. I reiterate that the appeals are meritless and 

should not continue. However, if you are going to insist on pushing frivolous issues there, then let's keep it in that 

forum and let the Supreme Court decide the merits so we can have some finality. 

Wes Smith 

Christensen James & Martin 

7440 W. Sahara Ave. 

Las Vegas, NV 89117 

Tel. (702) 255-1718 

Fax (702) 255-0871 

wes@c(mlv.com   

* Licensed in Nevada, Washington & Utah 

Disclaimer - This email and any files transmitted are confidential and are intended solely for the use of the individual 

or entity to whom they are addressed. 

	Forwarded message 	 

From: Richard Haskin  <rhaskin@gibbsgiden.com >  

Date: Mon, Feb 11, 2019 at 4:30 PM 

Subject: Lytle 

To: Wesley Smith (wes@cimlv.com ) <wes@cimlv.com > 

Wes 

Do you have time to speak tomorrow regarding the motion for fees in this matter? The appeals court has 

consolidated the appeals; however, Judge Bailus granted, in part, the 60b motion and stated it would reconsider the 

ruling once the appeal was determined. We never prepared an order, and I want to do so with your input. We should 

get on the same page, if possible, so we can set this matter for hearing. 

4 



GIBBS G1DEN  ATTORNEYS AT LAW 

LOCHER TURNER SENET & WUl BRODT 	- 191gai8 

RICHARD E. HASKIN, ESQ. 
GIBBS, GIDEN, LOCHER TURNER SENET & WITTBRODT LLP 
1880 CENTURY PARK EAST, 1 2TH FLOOR 
Los ANGELES, CALIFORNIA 90067 
(310) 552-3400 

1 VENTURE 

SUITE 230 

IRVINE, CALIFORNIA 92618 

(949) 287-8044 

1140 NORTH TOWN CENTER DRIVE, SUITE 300 

LAS VEGAS, NEVADA 89144 

(702) 836-9800 
WVVVV. GG LTS. C 0 M   
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EXHIBIT "B" 



ORDR 
Richard E. Haskin, Esq. 
Nevada State Bar # 11592 
Timothy P. Elson, Esq. 
Nevada State Bar # 11559 
GIBBS GIDEN LOCHER TURNER 
SENET & WITTBRODT LLP 
1140 N. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144-0596 
(702) 836-9800 

Attorneys for Defendants 
TRUDI LEE LYTLE, JOHN ALLEN LYTLE, 
& THE LYTLE TRUST 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

MARJORIE B. BOULDEN, TRUSTEE OF THE 
MARJORIE B. BOULDEN TRUST, LINDA 
LAMOTHE AND JACQUES LAMOTHE, 
TRUSTEES OF THE JACQUES & LINDA 
LAMOTHE LIVING TRUST 

Plaintiff, 
V. 

TRUDI LEE LYTLE, JOHN ALLEN LYTLE, 
THE LYTLE TRUST, DOES I through X, 
inclusive, and ROE CORPORATIONS I through 
X , 

Defendants.  

Case No.: 	A-16-747800-C 
Dept.: 	XVIII 

ORDER CERTIFYING TO SUPREME 
COURT INTENT TO RECONSIDER 
MOTION FOR ATTORNEYS' FEES AND 
COSTS 

SEPTEMBER TRUST, DATED MARCH 23, 
1972; GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST, AS TRUSTEES OF THE GERRY R. 
ZOBRIST AND JOLIN G. ZOBRIST FAMILY 
TRUST; RAYNALDO G. SANDOVAL AND 
JULIE MARIE SANDOVAL GEGEN, AS 
TRUSTEES OF THE RAYNALDO G. AND 
EVELYN A. SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 1992; 
and DENNIS A. GEGEN AND JULIE S. GEGEN, 
HUSBAND AND WIFE, AS JOINT TENANTS, 

Plaintiff, 
V. 

1 

Case No.: 	A-17-7653 72-C 
Dept.: 	XVIII 

2154349.1 
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TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V, inclusive, ROE 
ENTITIES I through V, inclusive, 

Defendants. 

Presently before the Court is Defendant TRUDI LEE LYTLE, JOHN ALLEN LYTLE, THE 

LYTLE TRUST' s (the "Lytle Trust") Motion to Reconsider Order Granting Attorneys' Fees and Costs 

in Case No. A-17-765372-C, which came on for hearing on November 27, 2018 at 9:00 a.m. in 

Department XVIII of the Eighth Judicial District Court, Clark County, Nevada. 

Richard Haskin, Esq. of Gibbs Giden Locher Turner Senet & Wittbrodt LLP appeared on 

behalf of the Lytle Trust. Wesley J. Smith, Esq. of Christensen James & Martin appeared on behalf 

of the Plaintiffs September Trust, dated March 23, 1972 ("September Trust"), Gerry R. Zobrist and 

John G. Zobrist, as Trustees of the Gerry R. Zobrist and John G. Zobrist Family Trust ("Zobrist 

Trust"), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of the Raynaldo G. and 

Evelyn A. Sandoval Joint Living and Devolution Trust dated May 27, 1992 ("Sandoval Trust"), and 

Dennis A. Gegen and Julie S. Gegen, Husband and Wife, as Joint Tenants ("Dennis & Julie Gegen") 

(collectively, the "September Trust Plaintiffs"). 

The Court having considered the pleadings and exhibits, having heard the arguments of 

counsel, the Court hereby makes the following findings and enters the following Order. 

DECISION AND ORDER 

1. The Court on September 11, 2018 granted the September Trust Plaintiffs' Motion for 

Attorneys' Fees and Costs solely pursuant to NRS 18.010(2)(b). 

2. Two day later, on September 13, 2018, the Nevada Supreme Court issued a published 

opinion in Frederic & Barbara Rosenberg Living Trust v. MacDonald Highlands Realty, LLC, 427 

P.3d 104, 134 Nev. Adv. Rep. 69 (2018), which opinion directly relates to the present case. 

3. The Lytle Trust filed a Notice of Appeal as to the Order Granting Attorneys' Fees and 

Costs, which appeal is pending before the Nevada Supreme Court, Docket No. 77007. 

4. The Lytle Trust filed a Motion to Reconsider the Order Granting Attorneys' Fees and 

Costs after filing the foregoing appeal. 

2 
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5. The Court further finds that it ruled on the Motion for Attorneys' Fees and Costs 

prematurely and would not have granted and would have deferred ruling on the Motion for Attorneys' 

Fees and Costs pending determination of Nevada Supreme Court Docket No. 73039, which involves 

other parties to this consolidated litigation. 

6. Pursuant to Foster v. Dingwall, 228 P.3d 453 (2010), EDRC 2.24, this Court hereby 

certifies to the Nevada Supreme Court that it intends to reconsider the Motion for Attorneys' Fees and 

Costs and set a hearing thereon. This would allow the Court to consider the motion in light of the 

Nevada Supreme Court's ruling in Frederic & Barbara Rosenberg Living Trust v. MacDonald 

Highlands Realty, LLC, 427 P.3d 104, 134 Nev. Adv. Rep. 69 (2018). 

Dated this 	day of February, 2019. 

DISTRICT COURT JUDGE 

Submitted by: 

GIBBS GIDEN LOCHER TURNER SENET 
& WITTBRODT LLP 

RICHARD E. HASKIN, ESQ. 
Nevada Bar No. 11592 
DANIEL M. HANSEN, ESQ. 
Nevada Bar No. 13886 
1140 N. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144 

3 
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CERTIFICATE OF MAILING  

The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER SENET & 

WITTBRODT LLP, hereby certifies that on March 15, 2019, she served a copy of the foregoing 

ORDER CERTIFYING TO SUPREME COURT INTENT TO RECONSIDER MOTION FOR 

ATTORNEYS' FEES AND COSTS by placing said copy in an envelope, postage fully prepaid, in 

the U.S. Mail at Las Vegas, Nevada, said envelope(s) addressed to: 

DANIEL T. FOLEY, ESQ. 
FOLEY & OAKS 
1210 S. Valley View Blvd., Suite 208 
Las Vegas, Nevada 89102 

Attorneys for Plaintiffs MARJORIE 
BOULDE1V, TRUSTEE OF THE MARJORIE 
B. BOULDEN TRUST, ETAL. 

Tel: (702) 384-2070 
Fax: (702) 384-2128 
Email: danalblevoakes.corn 

Kevin B. Christensen, Esq. 
Wesley J. Smith, Esq. 
Laura J. Wolff, Esq. 
CHRISTENSEN JAMES & MARTIN 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 

Christina H. Wang, Esq. 
FIDELITY NATIONAL LAW GROUP 
1701 Village Center Circle, Suite 110 
Las Vegas, Nevada 89134 

Attorneys for Plaintiffs 

Tel: 	(702) 255-1718 
Fax: (702) 255-0871 
Email: kbc@cjrnlv.corn  
Email: wes@cpnlv.corn  
Email: liwecimlv.corn 

Attorneys for Respondents ROBERT Z. 
DISMAN and YVONNE A. DISMAN 

Tel: 	(702) 667-3000 
Fax: (702) 433-3091 
Email: christina.ware&,fnf corn 

An employee of 
Gibbs Giden Locher Turner 
Senet & Wittbrodt LLP 

1998690.1 
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COURT INSTRUCTIONS 
PHCNE (702) 385-5444 

FAX (702) 385-1444 

II 	. 	. 	• 

•• 	• 
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 0 	. 	. 
_cl• 	" 	Cir. 

1 NV168988 
El 	.. 	. 

- SAME DAY COURT RUN 

FIRM NAME: & ADDRESS: 	 CUST #: 210016 	 COURT: 

GIBBS GIDEN LOCHER TURNER ET.AL . 	 DUE DATE #: 2/15/2019 	CLARK COUNTY DISTRICT COURT 

1140 N. Town Center Drive, Suite 300 	 200 LEWIS AVENUE, 3RD FLOOR, LAS VEGAS, NV 89155 

Las Vegas NV, 89144 	 CASE# A-1 6-747800-C 
' -1- ' 	— 7- 	. 	- 

PHONE #:(702) 836-9800 	 i  ) .,....,  4._,,, ,..L.: :  ii t.  _ 	
CASE TITLE: Marjorie B. Boulden VS. Trudi Lee Lytle, et al. 

1  
FAX #: 

''

i

' 	FEB 	1  9 2019 	i ' 	DOCUMENTS: Order Certifying to Supreme Court 
CONTACT: Shara Berry EMAIL: sberry@gibbsgiden.coi  g 
BILLING / FILE #: 4389.005 	

- 	L 	Intent to Reconsider Motion for Attorneys' Fees and 
Costs 

DATE GENERATED #: 2/15/2019 3 
STATUTE DATE: 2/15/2019 	HEARING DATE: 	 DEPT. 18 	 NLS DATE RECD: 

• FILE / CONFORM SPECIAL INSTRUCTIONS 

• FILE AND SERVE 
Please deliver Order to Dept. 18 for Judge's signature. Thank you. 

32 5 £) 

• COURTESY COPY DELIVERY 

• RECORD 

• COURT RESEARCH 

• CERTIFIED 

• Advanced Fees $ .00 
• Adv Fees approved by 

REPORTS / COMMENTS: 	 '1  '  lq 

Returned unsigned w/Memo 

FILING SUBMITTED TO COURT ON 

REJECTED 

FILING CONFIRMED/REJECTED - SPOKE TO: 	 DATE. 

NV16RARR/WORKr. 



MEMORANDUM 

Senior Judge Barker 
Senior Judge Thompson 

Department 9 

Eighth Judicial District Court 
Regional Justice Center 

200 Lewis Avenue 
Las Vegas, Nevada 89155 

To: 	Richard E. Haskin, Esq. 

From: 	Anthony Ruggiero, Law Clerk 

Subject: Returned Order 
Case Name: Marjorie B. Boulden Trust v. Trudi Lee Lyltle 

Case Number: A-16-747800-C 

Date: 	February 26, 2019 

Your order could not be signed by the Judge for the following reason(s): 

o Pursuant to Nevada Rules of Civil Procedure 52 and 56, Department 9 requires Findings of Fact and Conclusions 
of Law to be included in an Order Granting Motion for Summary Judgment. 

El 	A stipulation which terminates a case by dismissal must also indicate whether or not a Request for Trial Setting 
or Scheduling Order has been filed and, if a trial date has been set, the date of that trial. Please comply with 
Eighth Judicial District Court Rule 2.75 as there are remaining trial dates. 

El 	Your request for a trial continuance by stipulation cannot be granted because the Court requires that all such 
requests be made by motion. This is to encourage cases to settle or go to trial and not to linger in the system for 
extended periods of time. Please Motion the Court if continuance is necessary. 

o One or more signatures are missing. Pursuant to Eighth Judicial District Court Rule 8.07, Department 9 requires 
verification that original signatures of all opposing parties have been provided before the Judge signs a 
submitted Stipulation and Order. 

EI 	Your order did not comply with the minute order in Odyssey. Attached is a copy of the minute order. Please 
correct your order so that it more accurately reflects the minute order. 

▪ Please correct the order by including at the upper left hand corner of the first page the firm name, attorney 
name, bar number, address, e-mail address, telephone number, fax number, and the client you represent as 
required by Eighth Judicial District Court Rule 7.20(c)(1). 

▪ Senior Judge has recused from this case to avoid any appearance of impropriety. 

D Additional text from the Order must be included on the Judge's signatory page. Please revise the order by 
adding some text — two or more lines of text are preferable. 

• Please have counsel sign off as to form and content. See Nevada Rules of Civil Procedure 11 

El 	You Order Shortening time cannot be signed because good cause has not be shown. The Motion will be heard in 
the ordinary course of scheduling. See Eighth Judicial District Court Rule 2.26. 

18] 	The Court will consider this matter at the April 3, 2019 hearing. 

Please Include This Memo When Resubmitting 
If You Have Any Questions or Concerns, please call 

Anthony Ruggiero, Law Clerk at 702-671-4392. 
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1 ORDR 
Richard E. Haskin, Esq. 

2 Nevada State Bar # 11592 
Timothy P. Elson, Esq. 

3 Nevada State Bar # 11559 
GIBBS GIDEN LOCHER TURNER 

4 SENET & WITTBRODT LLP 
1140 N. Town Center Drive, Suite 300 

5 Las Vegas, Nevada 89144-0596 
(702) 836-9800 

6 
Attorneys for Defendants 

7 TRUDI LEE LYTLE, JOHN ALLEN LYTLE, 
& THE LYTLE TRUST 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 	
DEPT. CHANGE 
PLEASE NOTE 

11 

12 MARJORIE B. BOULDEN, TRUSTEE OF THE 	Case No.: 	A-16-747800-C 
MARJORIE B. BOULDEN TRUST, LINDA 	Dept.: --4tItia---. C-) 

13 LAMOTHE AND JACQUES LAMOTHE, 
TRUSTEES OF THE JACQUES & LINDA 

14 LAMOTHE LIVING TRUST 

15 
	

Plaintiff, 
V. 

16 
TRUDI LEE LYTLE, JOHN ALLEN LYTLE, 

17 THE LYTLE TRUST, DOES I through X, 
inclusive, and ROE CORPORATIONS I through 

18 X, 

19 
	

Defendants. 

20 

21 
SEPTEMBER TRUST, DATED MARCH 23, 

22 1972; GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST, AS TRUSTEES OF THE GERRY R. 

23 ZOBRIST AND JOLIN G. ZOBRIST FAMILY 
TRUST; RAYNALDO G. SANDOVAL AND 

24 JULIE MARIE SANDOVAL GEGEN, AS 
TRUSTEES OF THE RAYNALDO G. AND 

25 EVELYN A. SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 1992; 

26 and DENNIS A. GEGEN AND JULIE S. GEGEN, 
HUSBAND AND WIFE, AS JOINT TENANTS, 

27 
Plaintiff, 

28 	v. 

Case No.: 	A-17-765372-C 
Dept.: 	XVIII 

FEB 2 1 2019 
1 

2154349.1 
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ORDER CERTIFYING TO SUPREME 
COURT INTENT TO RECONSIDER 
MOTION FOR ATTORNEYS' FEES AND 
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TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V, inclusive, ROE 
ENTITIES I through V, inclusive, 

Defendants. 

Presently before the Court is Defendant TRUDI LEE LYTLE, JOHN ALLEN LYTLE, THE 

LYTLE TRUST' s (the "Lytle Trust") Motion to Reconsider Order Granting Attorneys' Fees and Costs 

in Case No. A-17-765372-C, which came on for hearing on November 27, 2018 at 9:00 a.m. in 

Department XVIII of the Eighth Judicial District Court, Clark County, Nevada. 

Richard Haskin, Esq. of Gibbs Giden Locher Turner Senet & Wittbrodt LLP appeared on 

behalf of the Lytle Trust. Wesley J. Smith, Esq. of Christensen James & Martin appeared on behalf 

of the Plaintiffs September Trust, dated March 23, 1972 ("September Trust"), Gerry R. Zobrist and 

Jan G. Zobrist, as Trustees of the Gerry R. Zobrist and John G. Zobrist Family Trust ("Zobrist 

Trust"), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of the Raynaldo G. and 

Evelyn A. Sandoval Joint Living and Devolution Trust dated May 27, 1992 ("Sandoval Trust"), and 

Dennis A. Gegen and Julie S. Gegen, Husband and Wife, as Joint Tenants ("Dennis & Julie Gegen") 

(collectively, the "September Trust Plaintiffs"). 

The Court having considered the pleadings and exhibits, having heard the arguments of 

counsel, the Court hereby makes the following findings and enters the following Order. 

DECISION AND ORDER 

1. The Court on September 11, 2018 granted the September Trust Plaintiffs' Motion for 

Attorneys' Fees and Costs solely pursuant to NRS 18.010(2)(b). 

2. Two day later, on September 13, 2018, the Nevada Supreme Court issued a published 

opinion in Frederic & Barbara Rosenberg Living Trust v. MacDonald Highlands Realty, LLC, 427 

P.3d 104, 134 Nev. Adv. Rep. 69 (2018), which opinion directly relates to the present case. 

3. The Lytle Trust filed a Notice of Appeal as to the Order Granting Attorneys' Fees and 

Costs, which appeal is pending before the Nevada Supreme Court, Docket No. 77007. 

4. The Lytle Trust filed a Motion to Reconsider the Order Granting Attorneys' Fees and 

Costs after filing the foregoing appeal. 

2 
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1 	5. 	The Court further finds that it ruled on the Motion for Attorneys' Fees and Costs 

2 prematurely and would not have granted and would have deferred ruling on the Motion for Attorneys' 

3 Fees and Costs pending determination of Nevada Supreme Court Docket No. 73039, which involves 

	

4 	other parties to this consolidated litigation. 

	

5 	6. 	Pursuant to Foster v. Dingwall, 228 P.3d 453 (2010), EDRC 2.24, this Court hereby 

6 certifies to the Nevada Supreme Court that it intends to reconsider the Motion for Attorneys' Fees and 

7 Costs and set a hearing thereon. This would allow the Court to consider the motion in light of the 

8 Nevada Supreme Court's ruling in Frederic & Barbara Rosenberg Living Trust v. MacDonald 

9 Highlands Realty, LLC, 427 P.3d 104, 134 Nev. Adv. Rep. 69 (2018). 

10 

	

11 
	

Dated this 	day of February, 2019. 
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A-1 6-747800-C 

Other Title to Property 

A-1 6-747800-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

Marjorie B. Boulden Trust, Plaintiff(s) 
vs. 
Trudi Lytle, Defendant(s) 

November 27, 2018 

November 27, 2018 	09:00 AM All Pending Motions 

HEARD BY: 	Bailus, Mark B 

COURT CLERK: Castle, Alan 

RECORDER: Page, Robin 

REPORTER: 

PARTIES PRESENT: 

Christina H. Wang 

Richard Edward Haskin Esq 

Wesley J. Smith, ESQ 

COURTROOM: Phoenix Building 11th Floor 110 

Attorney for Counter Defendant, Cross 
Claimant 

Attorney for Counter Claimant, Defendant, 
Trustee 

Attorney for Other Plaintiff 

JOURNAL ENTRIES 

Request of Court - Clarification of Order: In RE: Competing Orders ... Defendants' Motion to Reconsider 

Court's Ruling Granting Plaintiffs' Attorney's Fees 

Court advised regarding review of competing orders received. Court does not find that either order 

complies with this Court's ruling form the hearing. Colloquy regarding the law of the case based on prior 

ruling in this matter by Judge Williams. Court notes this Court was not aware these proceedings were 

before the Nevada Supreme Court (NVSC) on the order this Court based its ruling upon, otherwise the 

Court would have deferred ruling the matter until NVSC had ruled, however, since there is no order on file 

from the hearing on the motion for summary judgment, COURT VACATES PRIOR RULING and Defers 

Judgment on Robert Z Disman and Yvonne A Disman's Motion for Summary Judgment or in the 

Alternative Motion for Judgment on the Pleadings pending ruling by NVSC, which may resolve this issue 

in its entirety. Ms. Wang to prepare the order consistent with this Court's findings within 10 days and have 

opposing counsel review as to form and content and distribute a filed copy to all parties involved in this 

matter. 

Printed Date: 12118/2018 
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Minutes Date: 
	

November 27, 2018 

Prepared by: Alan Castle 
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Other Title to Property 

A-1 6-747800-C 

May 02, 2018 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

COURT MINUTES 

Marjorie B. Boulden Trust, Plaintiff(s) 
vs. 
Trudi Lytle, Defendant(s) 

09:00 AM 	Decision: 

May 02, 2018 

Plaintiffs' Motion for Summary Judgment or, in the alternative, 
Motion for Judgment on the Pleadings 

Decision: 

HEARD BY: 	Bailus, Mark B 

COURT CLERK: Castle, Alan 

RECORDER: Page, Robin 

REPORTER: 

PARTIES PRESENT: 
Christina H. Wang 

Daniel Thomas Foley, ESQ 

Richard Edward Haskin Esq 

Wesley J. Smith, ESQ 

Defendants Trudi Lee Lytle, John Allen Lytle, The Lytle Trust's 
Countermotion for Summary Judgment 

COURTROOM: Phoenix Building 11th Floor 110 

Attorney for Counter Defendant, Cross 
Claimant 

Attorney for Counter Defendant, Cross 
Defendant, Plaintiff, Trustee 

Attorney for Counter Claimant, Defendant, 
Trustee 

Attorney for Other Plaintiff 

JOURNAL ENTRIES 

Decision: 

As to Plaintiffs' Motion for Summary Judgment or, in the alternative, Motion for Judgment on the 
Pleadings, COURT FINDS after review of Judge Williams' previous order in this case, that order 
addressed a majority of the issues raised in this matter, and this Court hereby adopts the Findings of 
Fact, Conclusions of Law from Judge Williams' order as they may pertain to the issues in this matter. 
Court notes Judge Williams' order addresses additional facts and he did not take any findings that the 
Defendants Lytle Trust was entitled to the property and that issue was left to the trier of fact. Additionally, 
that order is the law of the case; based on relevant issues it is applicable in this case. The order in this 
matter, COURT ORDERED, MOTION GRANTED expunging and striking the abstract(s) of judgment 
recorded against the Plaintiffs' properties, restraining, enjoining Lytles' from selling or attempting to sell 
the Plaintiffs' properties; and, from taking any action in the future against the Plaintiffs or their properties 
based upon any litigation the Lytles have commenced against the association. In addition to the Findings 
of Fact Conclusions of Laws in this matter, Court Finds that the ruling in this matter be consistent with 
Judge Williams' order; that being the law of the case. 

Defendants Trudi Lee Lytle, John Allen Lytle, The Lytle Trust's Countermotion for Summary Judgment 
COURT ORDERED, MOTION DENIED. 

Printed Date: 5/22/2018 
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A-1 6-747800-C 

Mr. Smith to prepare the order within 10 days and have parties review as to form and content and 
distribute a filed copy to all parties involved in this matter. 

Printed Date: 5/2212018 
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Prepared by: Alan Castle 



No. 76198 

FILED 
JAN 2 8 2019 

EIJIABETH A. BROWN 
CLER1,4)F BUPREME COURT 

BY 
DEPUrf CLERK 

'44 01M)? 
No. 77007 

A-16-747800—C 
LSASCO 
Appeals — Supreme Court Order 
4812656 

1111111111111111 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

if 

TRUDI LEE LYTLE; AND JOHN 
ALLEN LYTLE, AS TRUSTEES OF THE 
LYTLE TRUST, 

Appellants, 
vs. 

SEPTEMBER TRUST, DATED MARCH 
23, 1972; GERRY R. ZOBRIST; JOLIN G. 
ZOBRIST, AS TRUSTEES OF THE 
GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL; JULIE MARIE 
SAND OVAL GEGEN, AS TRUSTEES 
OF THE RAYNALDO G. AND EVELYN 
A. SANDOVAL JOINT LIVING TRUST 
AND DEVOLUTION TRUST DATED 
MAY 27, 1992; DENNIS A. GEGEN; 
AND JULIE S. GEGEN, HUSBAND 
AND WIFE, AS JOINT TENANTS, 

Respondents. 
TRUDI LEE LYTLE; JOHN ALLEN 
LYTLE; AND LYTLE TRUST, 

Appellants, 
vs. 

SEPTEMBER TRUST, DATED MARCH 
23, 1972; GERRY R. ZOBRIST; JOLIN G. 
ZOBRIST, AS TRUSTEES OF THE 
GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL; JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES 
OF THE RAYNALDO G. AND EVELYN 
A. SANDOVAL JOINT LIVING TRUST 
AND DEVOLUTION TRUST DATED 



MAY 27, 1992; DENNIS A. GEGEN; 
AND JULIE S. GEGEN, HUSBAND 
AND WIFE, AS JOINT TENANTS, 

Respondents.  

ORDER CONSOLIDATING APPEALS AND REINSTATING BRIEFING 

Docket No. 77007 is an appeal from a district court order 

awarding attorney fees and costs. When initial review of the docketing 

statement and documents before this court revealed potential jurisdictional 

defects, this court. ordered appellants to show cause why this appeal should 

not be dismissed for lack of jurisdiction. Specifically, although a post-

judgment order awarding fees and costs is appealable as a special order 

after final judgment, it appeared that the district court had not yet entered 

a final judgment resolving all claims in the consolidated district court cases. 

See NRAP 3A(b)(8); Lee v. GNLV Corp., 116 Nev. 424, 996 P.2d 416 (2000); 

Mallin v. Farmers Ins. Exch., 106 Nev. 606, 609, 797 P.2d 978, 980 (1992) 

("[W]hen cases are consolidated by the district court, they become one case 

for all appellate purposes.). The slander of title claim and the cross-claim 

in case A-16-747800-C appeared to remain pending in the district court. 

Since issuance of the order to show cause, this court overruled 

Mallin to the extent it held that all claims in consolidated district court 

cases must be resolved before a judgment is considered final; resolution of 

all claims in any of the constituent cases now constitutes a final judgment. 

In re Estate of Sarge, 134 Nev., Adv. Op. 105, P.3d (2018). 

It appears from review of the documents before this court and 

the parties' responses to the order to show cause that all claims in district 

2 



C.J. 

court case A-17-765372-C were resolved on May 24, 2018. 1  Thus, the order 

awarding attorney fees and costs is appealable as a special order after final 

judgment in case A-17-765372-C and this appeal may proceed. See NRAP 

3A(b)(8). 

Given that the appeals in Docket Nos. 76198 and 77007 involve 

the same parties and counsel and arise from the same district court case, 

we consolidate the appeals for all appellate purposes. NRAP 3(b)(2). 

Appellants shall have 30 days from the date of this order to file and serve 

the opening brief and appendix in Docket No. 77007. Respondents shall 

have 30 days from service of the opening brief in Docket No. 77007 to file 

and serve a single answering brief addressing all issues in these appeals. 

Appellants shall have 30 days from service of the answering brief to file and 

serve a single reply brief. Failure to comply with this order may result in 

the imposition of sanctions. NRAP 31(d). 

It is so ORDERED. 

cc: Hon. Mark B. Bailus, District Judge 
Gibbs Giden Locher Turner Senet & Wittbrodt LLP/Las Vegas 

Christensen James & Martin 
Eighth District Court Clerk 

1It also appears that the district court has since entered a final 

judgment in district court case A-16-747800-C. 
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