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DATED this 10th day of December, 2018. 
The Law Office of Mike Beede, PLLC 
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Michael Beede, Esq. 
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2470 St. Rose Pkwy, Suite 307 
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Attorney for Appellant,  
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CERTIFICATE OF SERVICE 

I, the undersigned, declare under penalty of perjury, that I am over the age of 

eighteen (18) years, and I am not a party to, nor interested in, this action. On 

December 10, 2018 I caused to be served a true and correct copy of the foregoing 

APPELLANT’S APPENDIX VOLUME I, by the method indicated: 

[X] BY ELECTRONIC SUBMISSION: submitted to the above-entitled Court for 

electronic filing and service upon the Court's Service List for the above-referenced 

case. 

 
[] BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope 

with postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada 

addressed as set forth below. 

/s/Michael Madden                                                          
An Employee of The Law Office of Mike Beede, PLLC 



(provide both home and mailing addresses if different)

(please select the one most applicable filing type below)

(select case type and estate value)

Business Court filings should be filed using the Business Court civil coversheet.

(Assigned by Clerk's Office)

See other side for family-related case filings.

/s/ Michael Beede, Esq.
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NOTA 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:   (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  email @akerman.com 
Email:  rex.garner@akerman.com 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 

 EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KENNETH BERBERICH, 

Plaintiff, 

v.

CONNIE FERNANDEZ; BANK OF 
AMERICA, N.A; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.,; and DOES 
I through 10, inclusive; ROE CORPORATIONS 
1 through 10, inclusive 

Defendants. 

Case No.: A-18-768728-C 

Dept.      : XXVI 

NOTICE OF APPEARANCE 

TO: ALL PARTIES OF RECORD AND THEIR COUNSEL: 

PLEASE TAKE NOTICE that Natalie Winslow and Rex Garner of the law firm of Akerman 

LLP, file this notice of appearance for defendants Bank Of America, N.A. and Mortgage Electronic 

Registration Systems, Inc. 

…

…

…

…

…

Case Number: A-18-768728-C

Electronically Filed
3/26/2018 4:55 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Copies of all future notices given or required to be given in this case, and all papers, 

pleadings and correspondence served or required to be served in this case, can be provided to and 

serve upon the undersigned 

DATED March 26, 2018. 
AKERMAN LLP 

/s/ Natalie L. Winslow, Esq.  
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada  89134 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 26th day of 

March, 2018 and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing 

NOTICE OF APPEARANCE, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof & served through the Notice Of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List. 

Michael N. Beede, Esq. 
THE LAW OFFICE OF MIKE BEEDE PLLC 
2470 St. Rose Parkway, Suite 201 
Henderson, Nevada 89074 

Attorney for Plaintiff 

/s/ Jill Sallade
An employee of AKERMAN LLP

APP0024
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NOTA 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:   (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  email @akerman.com 
Email:  rex.garner@akerman.com 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 

 EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KENNETH BERBERICH, 

Plaintiff, 

v.

CONNIE FERNANDEZ; BANK OF 
AMERICA, N.A; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.,; and DOES 
I through 10, inclusive; ROE CORPORATIONS 
1 through 10, inclusive 

Defendants. 

Case No.: A-18-768728-C 

Dept.      : XXVI 

INITIAL APPEARANCE FEE 
DISCLOSURE 

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for 

parties appearing in the above-entitled action as indicated below: 

Bank of America, N.A. $223.00

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-768728-C

Electronically Filed
3/28/2018 9:30 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Mortgage Electronic Registrations Systems, Inc.  $  30.00 

TOTAL REMITTED: $253.00 

DATED March 28, 2018. 
AKERMAN LLP 

/s/ Natalie L. Winslow, Esq.  
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada  89134 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 26th day of 

March, 2018 and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing 

INITIAL APPEARANCE FEE DISCLOSURE, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof & served through the Notice Of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List. 

Michael N. Beede, Esq. 
THE LAW OFFICE OF MIKE BEEDE PLLC 
2470 St. Rose Parkway, Suite 201 
Henderson, Nevada 89074 

Attorney for Plaintiff 

/s/ Jill Sallade
An employee of AKERMAN LLP

APP0027
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MTD 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:   (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  natalie.winslow@akerman.com 
Email:  rex.garner@akerman.com 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 

 EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KENNETH BERBERICH, 

Plaintiff, 

v.

CONNIE FERNANDEZ; BANK OF 
AMERICA, N.A; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.,; and DOES 
I through 10, inclusive; ROE CORPORATIONS 
1 through 10, inclusive 

Defendants. 

Case No.: A-18-768728-C 

Dept.      : XXVI 

MOTION TO DISMISS COMPLAINT 
UNDER NRCP 12(B)(5) 

Bank of America, N.A. and Mortgage Electronic Registration Systems, Inc. (MERS) move 

to dismiss plaintiff Kenneth Berberich's complaint under Nevada Rule of Civil Procedure 12(b)(5). 

Case Number: A-18-768728-C

Electronically Filed
4/16/2018 2:38 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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NOTICE OF MOTION 

PLEASE TAKE NOTICE that Bank of America and MERS will bring the foregoing

MOTION TO DISMISS for hearing before the Eighth Judicial District Court, located at the 

Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155, on the ______ day of 

________, 2018, at the hour of ______:_____o'clock _____.m. 

DATED April 16, 2018. 

AKERMAN LLP 

/s/ Natalie L. Winslow, Esq.  
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada  89134 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 

I. INTRODUCTION. 

Plaintiff Kenneth Berberich's complaint is too late.  Berberich purchased the subject property 

at an HOA foreclosure sale on August 11, 2011. The last possible date that Berberich could file his 

quiet title complaint was August 11, 2016.  He delayed more than a year past the statute of 

limitations, filing an untimely complaint on January 31, 2018.  As a result, his claims are time 

barred.  His complaint should be dismissed with prejudice under NRCP 12(b)(5). 

II. FACTUAL BACKGROUND.

Borrower Connie Fernandez borrowed $197,359.00 to purchase property located at 8735 

Mount Mira Loma Avenue, Las Vegas, Nevada 89178 in June of 2009.  Ex. A.1  Her lender Bank of 

1 Bank of America and MERS request the court take judicial notice of Exhibits A-C because they are publicly 
recorded documents concerning the property's title history.  See, e.g., Mack v. S. Bay Beer Distrib., 798 F.2d 
1279, 1282 (9th Cir. 1986). 

22nd
May                                           9     30                  a
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America. secured the loan with a deed of trust recorded against the property.  Id.  Bank of America is 

the current beneficiary under the deed of trust.  Ex B. 

Via Valencia / Via Ventura Homeowners Association (HOA) foreclosed on the property 

pursuant to a delinquent assessment lien on August 11, 2011.  Ex. C.  Upon information and belief, 

plaintiff Kenneth Berberich purchased the property at the foreclosure sale for $4,101.00.  Id. 

Berberich delayed for more than six years before filing his complaint for quiet title and 

declaratory relief and preliminary and permanent injunction against Bank of America and MERS.  

Berberich filed his complaint on January 31, 2018. 

III. LEGAL STANDARD. 

A defendant is entitled to dismissal under Rule 12(b)(5) when a plaintiff fails to state a claim 

upon which relief can be granted.  NRCP 12(b)(5).  Berberich can prove no set of facts which, if 

accepted by the trier of fact as true, would entitle him to relief.  Buzz Stew, LLC v. City of N. Las 

Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672 (2008).   

IV. BERBERICH'S CLAIMS ARE BARRED BY THE APPLICABLE STATUTE OF LIMITATIONS.

Nevada Revised Statute 11.080 provides: 

No action for the recovery of real property . . . shall be maintained, unless it 
appears that the plaintiff or the plaintiff's ancestor, predecessor, or grantor was 
seized or possessed of the premises in question, within 5 years before the 
commencement thereof. 

Id.   When interpreting a statute, the statute's language should be given its plain meaning.  Nevada 

State Democratic Party v. Nevada Republican Party, 256 P.3d 1, 4 (Nev. 2011).  The statutory bar in 

NRS 11.080 is expressly applicable to quiet title actions.  Kerr v. Church, 74 Nev. 264, 272, 329 

P.2d 277, 281 (1958). 

The Nevada supreme court has confirmed that NRS 11.080 applies to HOA foreclosure sales.  

See Saticoy Bay LLC Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A. 388 P.3d 226, 

232 (Nev. 2017) ("Saticoy did not acquire its interest in the Property until it purchased Lots 21 and 

26 at the HOA foreclosure sale held in 2013.  Therefore, the statute of limitations for a quiet title 

action under NRS 11.080 will not run until July 2018."). 
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complaint on January 31, 2018.  He cannot maintain his claims against Bank of America and MERS. 

V. MERS HAS NO INTEREST IN THE DEED OF TRUST.  

MERS assigned its interest in the property to Bank of America, and MERS has no current 

interest in the property.  Ex. B.  Berberich cannot maintain any claim against MERS.  

VI. CONCLUSION. 

Berberich's complaint is barred by the applicable five-year statute of limitations.  MERS also 

claims no current interest in the property.  As a result, Bank of America and MERS respectfully 

request the court grant their motion to dismiss. 

DATED April 16, 2018. 
AKERMAN LLP 

/s/ Natalie L. Winslow, Esq.  
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada  89134 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 16th day of 

April, 2018 I caused to be served a true and correct copy of foregoing BANK OF AMERICA, 

N.A.’S MOTION TO DISMISS COMPLAINT UNDER NRCP 12(B)(5), in the following 

manner:

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master 

Service List. 

Michael Beede, Esq. 
LAW OFFICES OF MICHAEL N. BEEDE 
2470 St. Rose Pkwy. 
Henderson, NV 89074 

/s/Jill Sallade  
An employee of AKERMAN LLP

APP0034



APP0035



APP0036



APP0037



APP0038



APP0039



APP0040



APP0041



APP0042



APP0043



APP0044



APP0045



APP0046



APP0047



APP0048



APP0049



APP0050



APP0051



APP0052



APP0053



APP0054



APP0055



APP0056



APP0057



APP0058



Attorneys for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
4/18/2018 11:06 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

APP0059



/s/Michael Beede                            

Attorneys for Plaintiff, Kenneth Berberich

APP0060



APP0061



See 

APP0062



APP0063



Foster v. Lewis

Gassett

Gasset v. Snappy Car Rental Gasset

Id.

Id.

APP0064



See

Gasset

Scrimer

Scrimer v. Eighth Jud. Dist.,

Scrimer

APP0065



/s/ Michael Beede

Attorneys for Plaintiff, Kenneth Berberich 

APP0066



/s/Allison Zeason

APP0067



APP0068



Case Number: A-18-768728-C

Electronically Filed
4/10/2018 10:23 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRRTTTRTTT

APP0069



APP0070



1

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Attorneys for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
5/3/2018 8:58 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTTRRRRRR

APP0071



2

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

 /s/James W. Fox

Attorneys for Plaintiff, Kenneth Berberich

APP0072



3

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Motion to Dismiss

Id Nevada

State Democratic Party v. Nevada Republican Party

Kerr v. Church

See Saticoy Bay LLC Series 2021 Gray Eagle Way v. JPMorgan Chase 

Bank, N.A. 

See, Stalk v. Mushkin, 

APP0073



4

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Motion to Dismiss

Motion to 

Dismiss

Id

Motion to Dismiss 

Id

Id

Id

APP0074



5

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Id

Id

Id

APP0075



6

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Motion to Dismiss 

Id

Alberter v. McDonald’s Corp.

Maes v. Henderson

Cromer v. Wilson

)  Delgado v. Am. Family Ins. Group

Allstate Ins. Co. v. Fackett ASAP Storage, 

Inc. v. City of Sparks

Allstate Ins. Co. v. Fackett Waldman v. 

Maini Sustainable Growth Initiative Comm. v. 

Jumpers, LLC, Wood v. Safeway, Inc.

Kahn v. Morse & Mowbray

Weiner v. Beatty

Wood v. 

Safeway, Inc. Oh v. Wilson

Anderson

v. Liberty Lobby, Inc. Matsushita Elec. 

Indus. Co. v. Zenith Radio Corp. cert

denied Sustainable Growth Initiative Committee v. Jumpers, LLC

APP0076



7

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Wood v. Safeway, Inc.

Ricci v. 

DeStefano

Villiarimo

v. Aloha Island Air, Inc

Nev. Power Co. v. Monsanto Co.,

Motion to Dismiss 

Motion to Dismiss 

Motion to Dismiss 

APP0077



8

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Motion to Dismiss 

                            

Am. Title Ins. Co. v. Lacelaw 
Corp.

APP0078



9

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SFR

SFR’s

SFR

APP0079



10

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

See

See

See

See

Motion to Dismiss 

Id

APP0080



11

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PNC Bank, N.A. v. Saticoy Bay LLC Series 9320 Mt. 

Cash Ave. UT 103

See Cuzze v. Univ. & Cmty. Coll. Sys. of Nev

SFR Investments Pool 1, LLC v. U.S. Bank, N.A.

PNC Bank, N.A. 

v. Saticoy Bay LLC Series 9320 Mt. Cash Ave. UT 103,

APP0081



12

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Cuzze v. Univ. & Cmty. Coll. Sys.

Anderson v. Liberty Lobby, Inc.,

Rebel Oil Co. v. Atl. Richfield Co.,

Wood v. Safeway, Inc.,

APP0082



13

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Motion to Dismiss

APP0083



14

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Fontenot v. Wells Fargo Bank

Moeller v. Lien

APP0084



15

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

See

SFR Investments Pool 1, LLC v. U.S. Bank

Shadow Wood

Shadow

Wood

Id.

APP0085



16

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Wood v. 
Safeway, Inc.

                            

APP0086



17

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

                            

APP0087



18

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Chollar-Potosi Mining Co. v. Kennedy & Keating

See

APP0088



19

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

/s/ James W. Fox

Attorneys for Plaintiff, Kenneth Berberich

APP0089



20

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

/s/Allison Zeason

APP0090



APP0091



TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.

APP0092



APP0093



TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.

APP0094



TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.

APP0095



APP0096



TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.

APP0097



TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.

APP0098



Attorney for Plaintiff, Kenneth Berberich 

__/s/Michael Beede

Attorney for Plaintiff 

Case Number: A-18-768728-C

Electronically Filed
5/5/2018 9:27 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

APP0099



Attorney for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
5/7/2018 12:57 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

APP0100



/s/ Michael Beede, Esq.________________

Attorney for Plaintiff, Kenneth Berberich 

/s/ Allison Zeason______________________________ 

APP0101



Case Number: A-18-768728-C

Electronically Filed
5/10/2018 2:24 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUUURTRTRTRTRTTTTRTT

APP0102



APP0103



1
45222561;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

16
35

 V
il

la
ge

 C
en

te
r 

C
ir

cl
e,

 S
ui

te
 2

00
L

A
S 

V
E

G
A

S,
 N

E
V

A
D

A
 8

91
34

T
E

L
.: 

(7
02

) 
63

4-
50

00
 –

FA
X

: (
70

2)
 3

80
-8

57
2

RIS 
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:   (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  ariel.stern@akerman.com 
Email:  natalie.winslow@akerman.com 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 

 EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KENNETH BERBERICH, 

Plaintiff, 

v.

CONNIE FERNANDEZ; BANK OF 
AMERICA, N.A; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.,; and DOES 
I through 10, inclusive; ROE CORPORATIONS 
1 through 10, inclusive 

Defendants. 

Case No.: A-18-768728-C 

Dept.      : XXVI 

REPLY SUPPORTING MOTION TO 
DISMISS COMPLAINT UNDER RULE 
12(B)(5) 

AND 

OPPOSITION TO COUNTERMOTION 
FOR SUMMARY JUDGMENT 

AND 

ALTERNATIVELY, REQUEST FOR 
RULE 56(F) RELIEF 

Bank of America, N.A. and Mortgage Electronic Registration Systems, Inc. (MERS) reply 

supporting their motion to dismiss and oppose Kenneth Berberich's countermotion for summary 

judgment.  Alternatively, Bank of America and MERS request Rule 56(f) relief. 

Case Number: A-18-768728-C

Electronically Filed
5/15/2018 5:39 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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I. INTRODUCTION. 

Bank of America moved to dismiss plaintiff Kenneth Berberich's quiet title complaint 

because he filed too late—more than a year past the statute of limitations.  NRS 11.080; see also

Saticoy Bay LLC Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 388 P.3d 226, 232 

(Nev. 2017).   Berberich ignores Gray Eagle, which is directly on point, and instead argues NRS 

11.080 somehow does not apply.  Berberich cannot escape Gray Eagle. 

Furthermore, MERS moved to dismiss the complaint because MERS no longer has an 

interest in the deed of trust, which is currently held by Bank of America via an assignment from 

MERS recorded with the Clark County Recorder on November 15, 2011 as instrument no. 

201111150000268.  Berberich did not address this argument in the Opposition.     

Berberich countermoves for summary judgment based on NRS 11.080.  But NRS 11.080 

does not prevent Bank of America's foreclosure, and does not apply to any potential claims by Bank 

of America in this action.  In any event, Bank of America satisfied the superpriority lien prior to the 

HOA's foreclosure, meaning Berberich's interest, if any, is subject to Bank of America's lien. 

Finally, to the extent the court entertains Berberich's countermotion, Bank of America and 

MERS request the court allow the opportunity to conduct discovery to defend Berberich's claims. 

II. STATEMENT OF UNDISPUTED FACTS. 

BANA incorporates the factual background contained in their motion to dismiss.  

Responding to Berberich's countermotion, BANA submits as follows: 

On December 9, 2010, after the HOA recorded its notice of default, Bank of America hired 

Miles Bauer Bergstrom & Winters to tender to the HOA the superpriority portion of the HOA's lien, 

if any.  Ex. A.  The HOA refused to provide a superpriority calculation, and instead provided a 

statement of account showing a total amount due of $1,556.90.  Id.  The statement of account 

showed the HOA charged quarterly assessments in the amount of $75.00.  Id.  As of the date of the 

statement, Connie Fernandez was delinquent four assessments, for a total of $300.00.  Id. 

Miles Bauer tendered $300.00 to the HOA through its foreclosure agent Allied Trustee 

Services—the amount of outstanding unpaid assessments the HOA alleged Fernandez owed at that 
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time—despite that the superpriority portion of the HOA's lien was only $225.00.  See id.  Allied 

rejected Miles Bauer's tender of the superpriority lien.  Id. 

III. THE STATUTE OF LIMITATIONS ON BERBERICH'S CLAIMS EXPIRED. 

The five-year quiet title statute of limitations, NRS 11.080, governs quiet title actions 

brought by purchasers at HOA foreclosure sales under NRS 116.  See Saticoy Bay LLC Series 2021 

Gray Eagle Way v. JPMorgan Chase Bank, N.A., 388 P.3d 226, 232 (Nev. 2017).  Berberich urges 

the court to ignore NRS 11.080 and Gray Eagle because Berberich was never seized or possessed of 

the premises—a requirement under NRS 11.080 Berberich alleges was not satisfied.  Opp'n at 3. 

Gray Eagle is a Nevada HOA foreclosure case.  388 P.3d at 226.  Saticoy Bay allegedly 

obtained title through an HOA foreclosure sale in August 2013.  Id. at 228. Saticoy Bay filed a 

complaint seeking an order the sale extinguished the deed of trust.  Id.  After Saticoy Bay failed to 

prosecute its claims, the district court dismissed the action and concluded Saticoy Bay could not 

refile a subsequent action because the statute of limitations had run on the claims.  Id. at 232.   

The Nevada supreme court held NRS 11.080 applied to Saticoy Bay's claims, which began to 

run at the time Saticoy Bay purchased the property in 2013.  Id.  The court held the statute of 

limitations for Saticoy Bay's quiet title action would not run until 2018.  Id. 

Berberich's claims are the same as Saticoy Bay's in Gray Eagle.  His claims are subject to a 

five-year statute of limitations, which began to run as of the date of the HOA foreclosure sale on 

August 11, 2011.  Mot. at Ex. C.  The statute of limitations on Berberich's claims ran on August 11, 

2017.  Berberich filed his complaint too late, on January 31, 2018. 

IV. NRS 11.080 IS INAPPLICABLE TO BANK OF AMERICA'S FORECLOSURE OR CLAIMS. 

Berberich argues NRS 11.080 bars any action by Bank of America to "recover" the property.  

Opp'n at 4.  But Bank of America does not seek to recover anything.  Rather, Bank of America's 

deed of trust remains a valid encumbrance because Berberich did not timely seek to quiet title.   

First, Bank of America's anticipated nonjudicial foreclosure is proper.  Even assuming a 

five-year statute of limitations that began running as of the HOA foreclosure sale, the statute of 

limitations does not prevent a deed of trust beneficiary's nonjudicial foreclosure.  "For over 150 

years, this court's jurisprudence has provided that lenders are not barred from foreclosing on 

APP0106



4 
45222561;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
L

L
P

16
35

V
ill

ag
e

C
en

te
r

C
ir

cl
e,

Su
it

e
20

0
L

A
S

V
E

G
A

S
,N

E
V

A
D

A
89

13
4

T
E

L
.:

(7
02

)
63

4-
50

00
–

FA
X

:(
70

2)
38

0-
85

72

mortgaged property merely because the statute of limitations for contractual remedies on the note 

has passed."  Facklam v. HSBC Bank USA for Deutsche ALT-A Sec. Mortgage Loan Tr., 401 P.3d 

1068, 1070 (Nev. 2017).  "A lender may recover on a deed of trust even after the statute of 

limitations for contractual remedies on the note has passed."  Id. at 1071.  "Nonjudicial foreclosure is 

neither a civil nor a criminal proceeding," and statutes of limitations "only . . . bar judicial actions; 

thus, they are inapplicable to nonjudicial foreclosures."  Id. 

Second, Bank of America has not yet brought any claims in this action, and any ruling that 

Bank of America cannot do so is premature and an impermissible advisory opinion.  Applebaum v. 

Applebaum, 97 Nev. 11, 12, 621 P.2d 1110 (1981) ("This court will not render advisory opinions on 

. . . abstract questions.  Decisions may be rendered only where actual controversies exist."). 

Third, even assuming Bank of America brought claims in this action for declaratory relief 

that its deed of trust survived the sale, the statute of limitations is the one controlling the underlying 

substantive claim—here, the enforceability of the deed of trust.  NRS 106.240 preserves a deed of 

trust for ten years after the loan is wholly due, and there is no statute of limitations for nonjudicial 

foreclosures.  If, and only if, enforcement of the deed of trust would be time barred, then a 

declaratory judgment claim seeking confirmation of the enforceability of the deed of trust would also 

be time barred.1  Enforcement of the deed of trust is not time barred in this case. 

V. THE TENDER EXTINGUISHED ANY SUPERPRIORITY PORTION OF THE HOA'S LIEN.

A deed of trust beneficiary may preserve its interest by determining "the precise superpriority 

amount" and tendering it "in advance of [a homeowners' association] sale." SFR Invs. Pool 1, LLC, 

334 P.3d 408, 418 (Nev. 2014). UCIOA § 3-116's commentary acknowledges the superpriority 

concept is "a significant departure from existing practice," but "strikes an equitable balance between 

1 Cases across the country confirm this governing premise for time limits on declaratory judgment claims.  
See, e.g., Levald, Inc. v. City of Palm Desert, 998 F.2d 680, 688 (9th Cir. 1993) ("courts must necessarily 
focus on the substance of an asserted claim as opposed to its form"); Algrant v. Evergreen Nurseries, Ltd., 
126 F.3d 173, 181 (3rd Cir. 1997) (action for declaratory relief barred only if the limitation applicable to the 
substantive claim would be barred); Clary v. Stack and Supply Co., 611 P.2d 80, 83 (Alaska 1980) 
(declaratory judgment claim regarding rights under contract barred when action to enforce the contract is 
barred); 118 East 60th Owners, Inc. v. Bonner Props., Inc., 677 F.2d 200, 202 (2d Cir. 1982) ("[W]hen the 
declaratory judgment sought by a plaintiff would declare his entitlement to some affirmative relief, his suit is 
time-barred if the applicable limitations period has run on a direct claim to obtain such relief."). 
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the need to enforce collection of unpaid assessments and the obvious necessity of protecting the 

priority of the security interest of lenders." Id. at 9.  "[A]s a practical matter, secured lenders will 

most likely pay the 6 months' assessments demanded by the association rather than having the 

association foreclose on the unit." Id. "Payment of [the superpriority charges] relieves their [sic] 

superpriority status." Id. at 11 (emphasis added).

The HOA's superpriority lien was limited to nine months of common assessments and any 

nuisance-abatement charges and not a penny more. The Nevada supreme court settled this issue in 

Ikon Holdings, explaining that prior to the statutory amendments effective October 1, 2015, "[a] 

superpriority lien pursuant to NRS 116.3116(2) does not include an additional amount for the 

collection fees and foreclosure costs that an HOA incurs proceeding a sale; rather, it is limited to an 

amount equity to nine months of common expense assessments." Horizon at Seven Hills 

Homeowners Ass'n v. Ikon Holdings, LLC, 373 P.3d 66, 72 (Nev. 2016). 

The common law definition of tender is "an offer of payment that is coupled either with no 

conditions or only with conditions upon which the tendering party has a right to insist." Fresk v. 

Kraemer, 99 P.3d 282, 286-287 (Or. 2004); see also 74 AM. JUR. 2D Tender § 22 (2014). Two 

important points come from this general rule: (1) an offer of payment is sufficient—actual 

payment is not even required; and (2) conditions are allowed, if the tendering party has the right 

to insist to such conditions. As the Tenth Circuit explained in Guthrie v. Curnutt, "[t]he failure of the 

agent to count out the cash or to present a cashier's check in the actual amount does not destroy the 

tender. We have held that when a party, able and willing to do so, offers to pay another a sum of 

money and is told that it will not be accepted, the offer is a tender without the money being 

produced." 417 F.2d 764, 765-66 (10th Cir. 1969). Nevada law is in accord. Tender is effective, 

despite lack of payment, where a party is "at all times ready, willing, and able to pay" the amounts 

owed to satisfy obligations. Ebert v. W. States Refining Co., 337 P.2d 1075, 1077 (Nev. 1959). 

In Ebert, the Nevada supreme court held that the offeree validly exercised an option to 

purchase certain property by tendering the required amount, despite the failure to actually deliver the 

check, where the seller indicated it would not accept and the purchaser was at all times ready, 

willing, and able to physically delivery the check. Id. 
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Refusal to accept results in discharge: 

If tender of payment of an obligation to pay an instrument is made to a person 
entitled to enforce the instrument and the tender is refused, there is discharge, to 
the extent of the amount of the tender, of the obligation of an endorser or 
accommodation party having a right of recourse with respect to the obligation to 
which the tender relates.  

NRS 104.3603.  Miles Bauer's offer to pay the HOA discharged Bank of America's tender obligation 

and rendered the HOA unable to extinguish Bank of America's deed of trust through its foreclosure.  

Bank of America did even more than to offer to pay—it physically delivered a check to the HOA for 

more than the superpriority portion of the HOA's lien.  It is of no consequence the HOA rejected 

Bank of America's tender—the refusal still precluded the HOA from moving forward in a way that 

would extinguish the deed of trust.  Bank of America's deed of trust survived the sale. 

VI. FORECLOSURE DEED RECITALS ARE NOT CONCLUSIVE OR RELEVANT. 

The "conclusive" deed recitals found in HOA foreclosure deeds do not bar mortgagees or 

homeowners from challenging the validity of an HOA foreclosure sale.  Shadow Wood Homeowners 

Ass’n, Inc. v. New York Cmty. Bancorp, Inc., 366 P.3d 1105, 1111 (Nev. 2016).  The deed recitals 

outlined in NRS 116.3116 only concern "default, notice, and publication of the" notice of sale, and 

do not provide any presumption regarding other aspects of the foreclosure, such as tender or the 

unfairness of the sale.  Id. The recitals are not conclusive to even the matters recited, such as whether 

the homeowner was in default.  Id. "[W]hile it is possible to read a conclusive recital statute like 

NRS 116.31166 as conclusively establishing a default justifying a foreclosure when, in fact, no 

default occurred, such a reading would be breathtakingly broad and is probably legislatively 

unintended.").  Conclusive recitals alone cannot defeat an action to set aside the foreclosure sale.  Id.

In its countermotion Berberich makes the same argument the Shadow Wood court rejected.  

The conclusive recitals are irrelevant to Berberich's arguments.  

VII. BERBERICH DOES NOT DISPUTE MERS HAS NO INTEREST IN THE DEED OF TRUST.  

As set forth in the motion to dismiss, MERS has no current interest in the property, and 

Berberich cannot maintain any claim against MERS.  Mot. at Ex. B.  Berberich does not dispute this.  

See generally Opp'n.  The court can and should construe Berberich's failure to oppose as his consent 

for this court to dismiss MERS from this action.  Eighth Judicial District Court Rule 2.20(e) 

APP0109



7 
45222561;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
L

L
P

16
35

V
ill

ag
e

C
en

te
r

C
ir

cl
e,

Su
it

e
20

0
L

A
S

V
E

G
A

S
,N

E
V

A
D

A
89

13
4

T
E

L
.:

(7
02

)
63

4-
50

00
–

FA
X

:(
70

2)
38

0-
85

72

("Failure of the opposing party to serve and file written opposition may be construed as an admission 

that the motion and/or joinder is meritorious and a consent to granting the same.").  Furthermore, the 

exhibits attached to the motion to dismiss conclusively prove that MERS assigned the deed of trust 

to Bank of America prior to the foreclosure proceedings and had no involvement in those 

proceedings.  Therefore, MERS should be dismissed with prejudice and the summary judgment 

motion against MERS should be denied. 

VIII. ALTERNATIVELY, 56(F) RELIEF IS APPROPRIATE. 

Bank of Americas request the court grant the motion to dismiss because the statute of 

limitations on Berberich's claims has expired.  Alternatively, if the court is not fully persuaded by 

Bank of America's opposition to Berberich's countermotion, Bank of America requests Rule 56(f) 

relief.  Bank of America appeared in this action less than a month ago on April 16, 2018, and 

discovery has not yet commenced.  Bank of America requests the opportunity to determine, at a 

minimum, facts concerning the circumstances of the HOA foreclosure sale itself, including what 

notice was provided and any unfairness that may have surrounded the sale.  In support of this 

request, Bank of America attaches a declaration from their counsel detailing the need for further 

discovery.  Ex. B.   

IX. CONCLUSION. 

Berberich's complaint is barred by the applicable five-year statute of limitations.  Berberich 

ignores he filed his complaint too late, and instead argues he is entitled to summary judgment against 

Bank of America and MERS because their anticipated claims against him are time barred.  NRS 

11.080 does not bar Bank of America's foreclosure, and in any event, a ten-year statute of limitations 

applies to Bank of America's enforcement of its deed of trust.  Prior to the foreclosure sale, Bank of 

America satisfied any superpriority portion of the HOA's lien, and Berberich's interest in the 

property, if any, is subject to Bank of America's deed of trust.  Also, plaintiff's summary judgment 

motion against MERS should be denied and MERS' motion to dismiss should be granted because 

MERS asserts no interest in the property.  MERS assigned the deed of trust at issue to Bank of  
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America prior to the foreclosure proceedings and has no involvement in that process.   

DATED this 15th day of May, 2018. 
AKERMAN LLP 

/s/ Natalie L. Winslow, Esq.  
ARIEL E. STERN, ESQ. 
Nevada Bar No. 8276 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada  89134 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 15th day of 

May, 2018 I caused to be served a true and correct copy of foregoing REPLY SUPPORTING 

MOTION TO DISMISS COMPLAINT UNDER RULE 12(B)(5) AND OPPOSITION TO  

COUNTERMOTION FOR SUMMARY JUDGMENT AND ALTERNATIVELY, REQUEST 

FOR RULE 56(F) RELIEF, in the following manner: 

(ELECTRONIC SERVICE)  Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court’s facilities to those parties listed on the Court’s Master 

Service List. 

Michael Beede, Esq. 
LAW OFFICES OF MICHAEL N. BEEDE 
2470 St. Rose Pkwy. 
Henderson, NV 89074 

/s/Jill Sallade  
An employee of AKERMAN LLP
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AFFP
A-18-768728-C

Affidavit of Publication

STATE OF NEVADA }
COUNTY OF CLARK }

DISTRICT COURT
CLARK COUNTY, NEVADA
Case No. A-18-768728-C Dept. No. XXVI
KENNETH BERBERICH, Plaintiff,
vs. CONNIE FERNANDEZ; BANK OF AMERICA, N.A.; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.; and DOES 1 through 10, inclusive; ROE
CORPORATIONS 1 through 10, inclusive, Defendants,
SUMMONS
NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW To THE DEFENDANT(S): CONNIE
FERNANDEZ A civil Complaint has been filed by the Plaintiff(s) against you for the
relief set forth in the Complaint. Object of Action: This is a Complaint for Title to real
property, Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. Seq. and NRS
116, et. seq. and Preliminary and Permanent Injunction. 1. If you intend to defend
this lawsuit, within 20 days after this Summons is served on you, exclusive of the
day of service, you must do the following: a. File with the Clerk of this Court, whose
address is shown below, a formal written response to the Complaint in accordance
with the rules of the Court, with the appropriate filing fee. b. Serve a copy of your
response upon the attorney whose name and address is shown below. 2. Unless
you respond your default will be entered upon application of the Plaintiff(s) and this
Court may enter a judgement against you for the relief demanded in the Complaint,
which could result in the taking of money or property or other relief requested in the
Complaint. 3. If you intend to seek the advice of an attorney in this matter, you
should do so promptly so that your response may be filed on time. 4. The State of
Nevada, its political subdivisions, agencies, officers, employees, board members,
commission members, and legislators, each have 45 days after service of this
summons within which to file an answer or other responsive pleading to the
complaint. CLERK OF COURT, s/ Josefina San Juan, Deputy Clerk, Date 2/2/2018,
County Court House, 200 Lewis Avenue, Las Vegas, Nevada 89155, Issued at the
direction of THE LAW OFFICE OF MIKE BEEDE, PLLC, By: Michael Beede, Esq.,
Date 2/2/18, 2470 St. Rose Pkwy., Ste. 201, Henderson, NV 89074, 702-473-8406,
Attorney for Plaintiff
Published in Nevada Legal News
May 22, 29, June 5, 12, 19, 2018

I, Rosalie Qualls state:

That I am Assistant Operations Manager of the Nevada
Legal News, a daily newspaper of general circulation,
printed and published in Las Vegas, Clark County,
Nevada; that the publication, a copy of which is attached
hereto, was published in the said newspaper on the
following dates:

That said newspaper was regularly issued and circulated
on those dates. I declare under penalty of perjury that the
foregoing is true and correct.

DATED: Jun 19, 2018

04108792  00447010  702-832-0248

Rosalie Qualls

LAW OFFICE OF MICHAEL BEEDE
2470 ST. ROSE PKWY., SUITE 201
HENDERSON, NV 89074

SS

May 22, 2018
May 29, 2018
Jun 05, 2018
Jun 12, 2018
Jun 19, 2018

Case Number: A-18-768728-C

Electronically Filed
6/19/2018 2:01 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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NOTA 
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:   (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  email @akerman.com 
Email:  rex.garner@akerman.com 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 

 EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

KENNETH BERBERICH, 

Plaintiff, 

v.

CONNIE FERNANDEZ; BANK OF 
AMERICA, N.A; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.,; and DOES 
I through 10, inclusive; ROE CORPORATIONS 
1 through 10, inclusive 

Defendants. 

Case No.: A-18-768728-C 

Dept.      : XXVI 

NOTICE OF ENTRY OF ORDER 
GRANTING MOTION TO DISMISS 
COMPLAINT AND DENYING 
COUNTERMOTION FOR SUMMARY 
JUDGMENT 

TO: ALL PARTIES OF RECORD AND THEIR COUNSEL: 

PLEASE TAKE NOTICE that an Order Granting Motion to Dismiss Complaint and Denying 

Countermotion for Summary Judgment was entered on the 15th day of June, 2018, in the above- 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-768728-C

Electronically Filed
6/19/2018 4:20 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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entitled court, a copy of which is attached hereto as Exhibit A.  

DATED June 19, 2018. 
AKERMAN LLP 

/s/ Natalie L. Winslow, Esq.  
NATALIE L. WINSLOW, ESQ. 
Nevada Bar No. 12125 
REX D. GARNER, ESQ. 
Nevada Bar No. 9401 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada  89134 

Attorneys for Bank Of America, N.A. and 
Mortgage Electronic Registration Systems, Inc. 
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of Akerman LLP, and that on this 26th day of 

March, 2018 and pursuant to NRCP 5, I caused to be served a true and correct copy of the foregoing 

NOTICE OF ENTRY OF ORDER GRANTING MOTION TO DISMISS COMPLAINT AND 

DENYING COUNTERMOTION FOR SUMMARY JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof & served through the Notice Of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List. 

Michael N. Beede, Esq. 
THE LAW OFFICE OF MIKE BEEDE PLLC 
2470 St. Rose Parkway, Suite 201 
Henderson, Nevada 89074 

Attorney for Plaintiff 

/s/ Jill Sallade
An employee of AKERMAN LLP
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Case Number: A-18-768728-C

Electronically Filed
6/15/2018 2:36 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUUURTRTRTRTTRTRTTTT
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Attorneys for Plaintiff, Kenneth Berberich 

/s/Michael Beede                      

Attorney for Plaintiff, LV Real Estate 
Strategic Investment Group, LLC 

Case Number: A-18-768728-C

Electronically Filed
7/12/2018 11:06 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Defendant    Defendant 

/s/ Katrina Fadda
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Attorneys for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
7/17/2018 11:39 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTTRRRR
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/s/ Michael Beede, Esq.

Attorneys for Plaintiff, Kenneth Berberich 

/s/ Amanda Abril
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Attorneys for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
7/17/2018 11:39 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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/s/ Michael Beede, Esq.

Attorneys for Plaintiff, Kenneth Berberich 
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/s/ Amanda Abril
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Case Number: A-18-768728-C

Electronically Filed
7/18/2018 10:01 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUUURTRTRTRTTTT
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A-18-768728-C
Ivonne Hernandez

7/18/2018
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Attorneys for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
7/30/2018 9:28 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

APP0165



(Id)

See

See

See

APP0166



/s/ James W. Fox, Esq.

Attorneys for Plaintiff, Kenneth Berberich 
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Defendant       Defendant 

/s/Allison Zeason
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Case Number: A-18-768728-C

Electronically Filed
4/10/2018 10:23 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRRTTTRTTT
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AFFP
A-18-768728-C

Affidavit of Publication

STATE OF NEVADA }
COUNTY OF CLARK }

DISTRICT COURT
CLARK COUNTY, NEVADA
Case No. A-18-768728-C Dept. No. XXVI
KENNETH BERBERICH, Plaintiff,
vs. CONNIE FERNANDEZ; BANK OF AMERICA, N.A.; MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.; and DOES 1 through 10, inclusive; ROE
CORPORATIONS 1 through 10, inclusive, Defendants,
SUMMONS
NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW To THE DEFENDANT(S): CONNIE
FERNANDEZ A civil Complaint has been filed by the Plaintiff(s) against you for the
relief set forth in the Complaint. Object of Action: This is a Complaint for Title to real
property, Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. Seq. and NRS
116, et. seq. and Preliminary and Permanent Injunction. 1. If you intend to defend
this lawsuit, within 20 days after this Summons is served on you, exclusive of the
day of service, you must do the following: a. File with the Clerk of this Court, whose
address is shown below, a formal written response to the Complaint in accordance
with the rules of the Court, with the appropriate filing fee. b. Serve a copy of your
response upon the attorney whose name and address is shown below. 2. Unless
you respond your default will be entered upon application of the Plaintiff(s) and this
Court may enter a judgement against you for the relief demanded in the Complaint,
which could result in the taking of money or property or other relief requested in the
Complaint. 3. If you intend to seek the advice of an attorney in this matter, you
should do so promptly so that your response may be filed on time. 4. The State of
Nevada, its political subdivisions, agencies, officers, employees, board members,
commission members, and legislators, each have 45 days after service of this
summons within which to file an answer or other responsive pleading to the
complaint. CLERK OF COURT, s/ Josefina San Juan, Deputy Clerk, Date 2/2/2018,
County Court House, 200 Lewis Avenue, Las Vegas, Nevada 89155, Issued at the
direction of THE LAW OFFICE OF MIKE BEEDE, PLLC, By: Michael Beede, Esq.,
Date 2/2/18, 2470 St. Rose Pkwy., Ste. 201, Henderson, NV 89074, 702-473-8406,
Attorney for Plaintiff
Published in Nevada Legal News
May 22, 29, June 5, 12, 19, 2018

I, Rosalie Qualls state:

That I am Assistant Operations Manager of the Nevada
Legal News, a daily newspaper of general circulation,
printed and published in Las Vegas, Clark County,
Nevada; that the publication, a copy of which is attached
hereto, was published in the said newspaper on the
following dates:

That said newspaper was regularly issued and circulated
on those dates. I declare under penalty of perjury that the
foregoing is true and correct.

DATED: Jun 19, 2018

04108792  00447010  702-832-0248

Rosalie Qualls

LAW OFFICE OF MICHAEL BEEDE
2470 ST. ROSE PKWY., SUITE 201
HENDERSON, NV 89074

SS

May 22, 2018
May 29, 2018
Jun 05, 2018
Jun 12, 2018
Jun 19, 2018

Case Number: A-18-768728-C

Electronically Filed
6/19/2018 2:01 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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Case Number: A-18-768728-C

Electronically Filed
7/18/2018 10:01 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKK OF THE COUUURTRTRTRTTTT

APP0183



A-18-768728-C
Ivonne Hernandez

7/18/2018
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TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.
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TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.
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TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.
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TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.
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Attorneys for Plaintiff, Kenneth Berberich 

Case Number: A-18-768728-C

Electronically Filed
7/30/2018 9:28 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

APP0193



/s/ James W. Fox, Esq.

Attorneys for Plaintiff, Kenneth Berberich 

/s/ James W. Fox, Esq.

Attorneys for Plaintiff, Kenneth Berberich 

11 SEPT. 9:00
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Defendant       Defendant 

/s/Allison Zeason
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Case Number: A-18-768728-C

Electronically Filed
9/11/2018 2:45 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRRTTTRTTT
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Attorneys for Plaintiff, Kenneth Berberich 

/s/ Michael Beede, Esq.

Case Number: A-18-768728-C

Electronically Filed
9/12/2018 8:47 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Defendant Defendant

/s/ Amanda Abril
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Case Number: A-18-768728-C

Electronically Filed
9/11/2018 2:45 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRRTTTRTTT
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