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I. INTRODUCTION 

To differentiate their current claims for relief from Tracy Chew’s 2013 Petition, the 

Remainder Beneficiaries attempt to draw a number of distinctions. But, in the words of their 

counsel, these are “distinctions without a difference.” When their briefings and arguments are 

examined side by side, it is apparent that the claims and issues raised are identical.  

Remainder Beneficiaries first attempt to limit the scope of what the Court previously 

considered. They argue that Chew’s 2013 Petition was limited to (1) requesting an accounting of 

the so-called gap period between Senator Raggio’s death and the funding of the Marital and 

Credit Shelter Trusts; and (2) arguing that the Sub-Trusts must be spent down in strict 

proportion. There were no such limitations in Chew’s 2013 Petition. Chew not only wanted an 

accounting of the gap period, but on-going accountings from Mrs. Raggio of both Sub-Trusts. 

She further argued for equitable spend-down of the Sub-Trusts, rather than strict proportionality.   

Next, Chew’s request for an accounting of the Credit Shelter Trust was rejected by the 

Court. Nevertheless, Remainder Beneficiaries make an end-run at this ruling by arguing that 

discovery permits broad inquiry regarding Mrs. Raggio’s standard of living and determination of 

the “necessity” of discretionary distributions, what amounts to a de facto request for an 

accounting of the Credit Shelter Trust.  

Finally, Chew recognized in 2014 that her sister, although choosing not to participate at 

the time, would merely make the exact same arguments and the Court would be addressing the 

same issues all over again. Chew made this argument to encourage the Court to grant the relief 

she sought, despite her lack of standing. Now, Chew and her sister, with proper standing to do 

so, have raised the same claims and issues for the Court’s consideration for a second time.   

Based on the foregoing, this Court should conclude that claim and issue preclusion bars 

the claims for relief raised in the 2015 Civil Action and the 2015 Counter Petition, to the extent 

those claims seek a joint reading of the Sub-Trusts and/or a de facto accounting of the Credit 

Shelter Trust.1  
                                                 
1To be clear, Mrs. Raggio’s is not seeking wholesale summary judgment. Rather, Remainder 
Beneficiaries may pursue their claims with respect to the Marital Trust and Mrs. Raggio’s 
necessity for and use of discretionary distributions from the Marital Trust. 

PA-0289
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II. COMPARISON OF CLAIMS AND ISSUES  

The 2013 Petition Never Argued For Strict Proportionality 

Remainder Beneficiaries argue that Chew’s 2013 Petition made a narrow argument for 

“strict proportionality” of the spend down of the Sub-Trusts, which argument this Court already 

rejected.  Their Opposition claims: “Dale notes, however, that Tracy did raise two related issues 

in the 2013 Petition: (1) whether the Sub-Trusts must be spent down in strict proportion, so that 

every distribution from one is proportional to that from the other; and (2) whether a joint reading 

of the Sub-Trusts requires the exact same distributions from each, so that every distribution from 

one is the same as that from the other.” Opposition, at 2:25, 3:1-5. This characterization is 

misleading. 

A review of Chew’s briefing in support of her 2013 Petition, and the hearing transcript, 

confirms that Chew never argued for strict proportionality. Rather, much like Remainder 

Beneficiaries argue now, Chew argued for an “equitable” spend-down, and consideration of Mrs. 

Raggio’s discretion in choosing one trust over the other for purposes of her health, maintenance, 

and support on an on-going basis. The only difference is that the Remainder Beneficiaries have 

now given their grievances a name, in the form of claims for relief such as  breach of fiduciary 

duties and breach of trust.  
 

2013 PETITION & HEARING 2015 PETITION & FAC 
 
As such, the critical analysis rests upon the 
fair and impartial funding of both Trusts, 
the spend down of both Trusts, not one to 
the exclusion of the other when there are 
competing interests. 
…..  
 
A transparent view of both Trusts is 
necessary to insure that one is not being 
spent down to the detriment of the other.  
 
Chew’s Jan. 17, 2014, Points and 
Authorities, at 4:21-26.2 
 
 
 

¶6 Petitioners are informed and 
believe, and upon that basis, allege that 
Dale Checkett (sic) Raggio has consistently 
made discretionary distributions to herself 
from the Marital portion of the William J. 
Raggio Family Trust as opposed to the 
Credit Shelter portion of the William J. 
Raggio Family Trust, thereby intentionally 
depleting the former to the benefit of the 
latter. 
 
¶9 Dale Checket Raggio’s inequitable 
and disparate treatment of the Marital 
Deduction portion of the William J. 
Raggio Family Trust vis-à-vis the Credit 
Shelter portion of the William J. Raggio 

                                                 
2Exhibit 5 to the July 19, 2017 Motion for Partial Summary Judgment. 
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Family Trust is a breach of fiduciary duty 
Dale Checkett [sic]Raggio owes to 
Petitioners as the Remainder Beneficiaries. 
 
July 2, 2015 Petition3 

In other words, the two documents say, or 
the two trusts say they must be used for 
Dale Raggio’s health, maintenance – 
excuse me, support, care, and maintenance. 
And so if the use is the same, then there is 
an obligation on behalf of the trustee, Mrs. 
Raggio, to spend those things down 
equitably.  
 
Transcript, 10:7-11.4 
 
The issue that we bring to this Court is the 
itemization and accounting within the 
terms of the trust for the gap period and to 
ensure that both trusts are being spent 
down equitably. And that because to 
understand one, again, you have to 
understand the other to ensure that one is 
not being favored over the other and, 
therefore, one beneficiary’s being favored 
over the other set of beneficiaries, your 
Honor.  
 
Transcript, 11:12-15.___ 
 
We’re talking about spend-down of corpus. 
We’re talking about what happens after 
that mandatory distribution of the income 
because, again, she has the discretion to get 
into either trust corpus. And when she is in 
front of CVS Pharmacy and she’s got two 
credit cards, one for each trust for the 
aspirin bottle, she can’t take one over the 
other.  
 
Transcript, 55:4-9. 
 

¶22 Petitioners are informed and 
believe, and upon such information and 
belief, allege that Dale Checkett [sic] 
Raggio has breached her obligation under 
the contract (the William J. Raggio Family 
Trust) by, among other actions or 
omissions, ignoring the Credit Shelter 
portion of the William J. Raggio Family 
Trust thereby treating the two 
inconsistently and also treating herself as 
the lifetime beneficiary of both trusts 
differently by favoring her grandchildren at 
the expense of the Petitioners as the vested 
remainder beneficiaries of the Marital 
Deduction portion. 

 
¶27 Dale Checkett [sic] Raggio has 
breached her duty of good faith and fair 
dealing owed to the Beneficiaries and 
Remainder Beneficiaries of the Marital 
Deduction portion of the William J. Raggio 
Family Trust by intentionally treating 
them dissimilarly to the manner in which 
she treats the lifetime and Remainder 
Beneficiaries portion of the Credit Shelter 
portion of the William J. Raggio Family 
Trust. 
 
July 2, 2015 Petition 
 
 
 

 

At the hearing, after considering the arguments quoted above from Chew’s counsel, the 

Commissioner reasoned that “the characterization of there being some kind of an obligation of 

these two portions of the trust to function in a parallel way or that the use of the two trusts has 

                                                 
3The July 2, 2015 Petition filed by the Remainder Beneficiaries is attached hereto as Exhibit 1. 
The Remainder Beneficiaries’ First Amended Complaint is attached hereto as Exhibit 2.  
4Exhibit 6 to the July 19, 2017 Motion for Partial Summary Judgment. 
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to be done proportionately, I think that argument has not been proven by the language of the 

trusts themselves.” See Transcript, at 80:15-20. (emphasis added). Thus, while the Court’s ruling 

includes a statement that a “proportionate spend-down” is not supported by the terms of the Trust 

or applicable law, the ruling clearly encompassed, and rejected, Chew’s broader arguments for 

an “equitable spend-down” and any joint reading of the Sub-Trusts. 
 
Chew’s Petition Sought An Accounting Of The Credit Shelter Trust, And Remainder 
Beneficiaries Seek The Same 
 

 Even though this Court rejected Chew’s request for an accounting of the Credit Shelter 

Trust, which the Opposition concedes at 3:5, Remainder Beneficiaries once again seek precisely 

such an accounting (see below). They argue their requested relief is permissible because “the 

accounting is not about the funding of the Sub-Trusts (as in the 2013 Petition) but about Dale’s 

use of the discretionary distributions as ‘necessary’ for her ‘proper support, care, and 

maintenance.’” Opposition at 3:17-20. This is another distinction without a difference.  

First, Chew not only sought an accounting of the funding of the Sub-Trusts, but explicitly 

sought on-going accountings of the Credit Shelter Trust: 

 
2013 PETITION & HEARING 2015 PETITION 
 
Commissioner Wright:  You’re asking 
about the gap period, which I 
understand. Now, do I understand you 
to also be asking for ongoing – an 
order for ongoing accountings from 
that point forward during Dale 
Raggio’s lifetime? 
 
Mr. Rosenauer: The answer to that is 
yes, your Honor. 
 
Transcript, 11:20-24, 12:1-4.5 
 
 
 
 
 
 
 

The 2015 Matters, by contrast, arise 
from different facts over a different 
time period and raise entirely different 
issues. The 2015 Matters allege claims 
against Dale, ….. arising from her 
grossly disparate treatment of the Sub-
Trusts between when they were 
established on July 22, 2013 and when 
the first year of administration ended 
on July 31, 2014.  
 
Aug. 14, 2017 Opposition, at 3: 12-17.  

                                                 
5Exhibit 6 to the July 19, 2017 Motion for Partial Summary Judgment. 
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Mr. Rosenauer: Well, the fact of the 
matter is that the ongoing expenses 
must be for support, care, and 
maintenance of Dale Raggio. The 
beneficiaries of those two trusts are 
different. To understand, therefore, the 
difference between, or the allocation, 
you have to one trust, as opposed to the 
other trust, you have to understand 
what each is doing.  
 
Transcript, 12: 9-15. 
 

Chew sought this relief precisely for the same reasons that Remainder Beneficiaries are 

re-asserting this claim now: so that she could evaluate the propriety of Mrs. Raggio’s 

discretionary distributions from the Marital Trust. But this Court previously considered, and 

rejected, the request for an accounting of the Credit Shelter Trust because the language of the 

Trust did not support any such joint reading. Yet, the Remainder Beneficiaries have brazenly 

reasserted this claim for relief: 
 
 
2013 PETITION & HEARING 2015 COUNTER-PETITION
 
¶16(c) In addition to the information 
required pursuant to NRS Chapter 165, 
Petitioner is entitled to the following 
documents: 
 
       An itemization of all distributions 
to all beneficiaries and expenses 
incurred as part of the administration 
of the Raggio Trust as well as the 
Marital Trust and Credit Shelter Trust 
created thereunder consistently with the 
requirements of NRS Chapter 165. 
 
See Chew’s Dec. 9, 2013 Petition 
(emphasis added)6 
 
 
 
 
 
 
 
 
 

Fifth Claim for Relief 
(Accounting) 
 
¶35. Petitioners are informed and 
believe, and upon such information and 
belief allege that the Successor Trustee 
of the Martial (sic) Deduction portion 
of the William J. Raggio Family Trust, 
Dale Checkett (sic) Raggio, distributed 
funds to herself as beneficiary knowing 
that the distributed funds would not be 
used in a manner consistent with the 
Trust. 
 
¶36. Dale Checkett (sic) Raggio should 
be required to account for the manner 
in which the Beneficiary utilized the 
funds distributed from the Trust. 
 
 
 
 
 

                                                 
6Exhibit 2 to the July 19, 2017 Motion for Partial Summary Judgment. 
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7 

 
However the argument will focus upon 
whether there is an entitlement to an 
accounting for the Credit Shelter 
Trust. An accounting is appropriate 
because one must understand what 
expenses are being allocated to each 
trust what assets were used to fund each 
trust and their values, and what 
distributions have been made to the 
income beneficiary who is also the 
Trustee/Grandmother.  
 
Chew’s Jan. 17, 2014, Points and 
Authorities, at 4:22-26.7 

WHEREFORE, Petitioners pray as 
follows: 
 
A. An accounting of the manner in 
which Dale Checkett (sic) Raggio has 
spent the Marital Deduction portion of 
the William J. Raggio Family Trust and 
an accounting of the sums she 
withdrew from her personal assets and 
those of the Credit Shelter portion; 
 
See July 2, 2015 Petition (emphasis 
added). 
 

 

Chew Acknowledged That Her Sister Would Merely Raise The Same Claims 

 A key issue addressed in the 2013 Petition was Chew’s standing to pursue the requested 

relief. The Court understood that the correct beneficiary was not yet a party to the proceedings, 

but Chew’s counsel nevertheless encouraged the Court to rule on the substance of the Petition: 
 
The claim is that the trustee of the marital trust must be the one that is bringing 
the claim, not Tracy Chew, because the beneficiary of that trust is really a subtrust 
going down. Again, we’re talking about a distinction without a difference because 
Ms. Chew is a beneficiary of that other trust in any event, and so all we would do 
is turn around, make the exact same argument, and stick something [sic] 
somebody else in here. 

Transcript, 7:18-24 , 8:1-4 (emphasis added). Later on in the hearing, Chew’s counsel 

encouraged the Court, again, to consider the substance of the claims for relief and legal issues 

raised by Chew. “Again, your Honor, we have no problem with bringing in Ms. Righetti. We will 

be in exactly the same place with exactly the same argument, no problem.” Transcript, 77:17-

20 (emphasis added). Indeed, that is precisely what the Court is now faced with: parties with 

proper standing raising the same claims for relief and argument as Chew had done originally in 

2013. 

/// 

/// 

/// 

                                                 
7Exhibit 5 to the July 19, 2017 Motion for Partial Summary Judgment. 
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III. CLAIM AND ISSUE PRECLUSION APPLIES 
 

A. Remainder Beneficiaries Concede That The Parties Were In Privity 

With respect to both the claim and issue preclusion analysis, Remainder Beneficiaries 

concede that there was privity between the parties at the time of the 2013 Petition. This factor is 

therefore satisfied for purposes of the analysis for both claim and issue preclusion. 

B. Remainder Beneficiaries Acknowledge Their Failure To Appeal  

With respect to the finality of this Court’s Order, Remainder Beneficiaries concede their 

failure to appeal under NRS 164.015(6): 
 
Upon the hearing, the court shall enter such order as it deems appropriate. The 
order is final and conclusive as to all matters determined and is binding in rem 
upon the trust estate and upon the interests of all beneficiaries, vested or 
contingent, except that appeal to the appellate court of competent jurisdiction 
pursuant to the rules fixed by the Supreme Court pursuant to Section 4 of Article 
6 of the Nevada Constitution may be taken from the order within 30 days after 
notice of its entry by filing notice of appeal with the clerk of the district court.  

NRS 164.015(6) (emphasis added). Nevertheless, they urge this Court to disregard entirely the 

plain language of the statute because the Court’s prior order was without prejudice. In other 

words, they want this Court to accept that the sum of the proceedings in 2013/2014 were for 

naught, and that Remainder Beneficiaries can simply raise all of the same theories of relief two 

years later, with no consequence. Not only should this Court uphold the purpose of NRS 

164.015(6), but at least issue preclusion still applies despite the dismissal without prejudice. 

The litigation of an issue presented and necessarily decided in a prior action between the 

same parties is foreclosed by the doctrine of issue preclusion. See Allen v. McCurry, 449 U.S. 90, 

94, 101 S.Ct. 411, 414, 66 L.Ed.2d 308 (1980); Segal v. AT & T, 606 F.2d 842, 844-45 (9th 

Cir.1979).  It does not matter that the prior action resulted in a dismissal without prejudice, so 

long as the determination being accorded preclusive effect was essential to the dismissal. See In 

re Duncan, 713 F.2d 538, 541 (9th Cir.1983); see also 18 C. Wright, A. Miller & E. Cooper, 

Federal Practice and Procedure, § 4418 at 171 (1981) (“The most common applications of direct 

estoppel arise from dismissal of a first action on grounds that do not go to the merits of the claim 

presented and that are not intended to preclude a second action.”). 

/// 
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The Ninth Circuit Court of Appeals addressed the preclusive effect of a dismissal without 

prejudice in In re Duncan, an appeal by a permanent resident of the United States of a denial of 

his petition for naturalization. 713 F.2d at 539. Before his original petition for naturalization 

came before the United States District Court for the Eastern district of Virginia for hearing and 

adjudication, Duncan refused to complete a required form seeking information on developments 

subsequent to the initial filing. Id. at 540. He objected to several of the questions on 

constitutional grounds. His petition for naturalization was subsequently denied for his refusal to 

complete the required forms and prosecute the petition, with the Virginia district court 

determining that the constitutional challenge was without merit. Id. In denying Duncan’s motion 

for reconsideration, the court explained that he still had the right to at any time reapply for 

naturalization, so long as he answered all the questions in the required forms. Id. Duncan 

subsequently reapplied for citizenship, again refused to complete certain required forms, and 

again his petition was denied, this time by a different district court. Id. 

On appeal, the Ninth Circuit analyzed the effect of the Virginia court’s original order 

denying Duncan’s first petition for naturalization.  “While the [second] district court alluded to 

the preclusive effect of that order on this proceeding, it did not approach it directly in terms of 

the doctrine of issue preclusion,” instead characterizing the Virginia proceeding as imposing on 

Duncan an order not to re-petition unless he answered all questions on the application forms. The 

Ninth Circuit viewed the Virginia order differently: 
 
Our reading of the record indicates the Virginia court did not enjoin Duncan from 
re-petitioning for naturalization, nor did it formally order him to answer Form 
N445’s questions if he did re-petition. It merely explained to him that he had the 
right to re-petition at any time, but that he must answer all questions on Form 
N445 because his constitutional challenge would not again be entertained. It is 
obvious the Virginia court intended its judgment to be conclusive on the issue of 
Duncan’s constitutional right to refuse to answer questions on Form N445. Thus, 
the doctrine of issue preclusion is squarely raised by the record. 

Id. at 540-41. 

After addressing the validity of the Virginia court’s order, the Ninth Circuit addressed 

whether the Virginia court’s order satisfied the “finality” element of issue preclusion, given that 

the court left the door open for Duncan to “at any time reapply for naturalization without 
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prejudice.” Id. at 544. In concluding that the order was indeed final for purposes of issue 

preclusion, the Ninth Circuit reasoned: 
 
As Duncan recognizes, a dismissal without prejudice is generally not considered 
an adjudication on the merits of a controversy and thus is not entitled to 
preclusive effect. 1B J. Moore, Moore’s Federal Practice ¶ 0.409 [1], at 1009 (2d 
ed. 1982). But that rule has no application here. The Virginia court’s order was 
not a dismissal but rather a substantive denial of Duncan’s petition after full 
consideration on the merits, including the constitutional issues. The record leaves 
no doubt as to the intention of the court. The “without prejudice” terminology was 
used to apprise Duncan of his right to re-petition for naturalization. The sentence 
directing Duncan to “answer all questions on Form N445” was clear notice that a 
district court would not again entertain his constitutional claims. His recourse 
from that order was appeal to the Fourth Circuit, not a new petition before another 
district court. The order of the Virginia court was “sufficiently firm” to be 
accorded conclusive effect. Luben Industries v. United States, 707 F.2d 1037, 
1040 (9th Cir.1983). 

In re Duncan, 713 F.2d at 544. 

As in Duncan, this Court’s earlier order while including the “without prejudice” 

language, was nevertheless a substantive denial of Chew’s 2013 petition after full consideration 

of her arguments and Mrs. Raggio’s opposition thereto, on the merits. Also, as in Duncan, the 

“without prejudice” language was used merely to indicate that the proper parties with standing 

were not precluded from petitioning the Court on different facts or statutory authority. But with 

respect to the Court’s conclusions rejecting any joint reading of the sub-Trusts, the original order 

is sufficiently firm to be accorded preclusive effect. 

C. The Comparison Above Demonstrate That The Claims And Issues Are Identical 

Remainder Beneficiaries attempt to differentiate between the issues and claims raised in 

2013 with the issues and claims they have raised in 2015, to no avail. They argue that “the 

factual and temporal basis for those claims is entirely different.” Opposition at 12:15. But the 

comparison presented above belies their position.  

To be clear, Mrs. Raggio agrees that Remainder Beneficiaries are entitled to an 

accounting of the Marital Trust (which has been provided three years in a row), and they are 

entitled to investigate whether Mrs. Raggio’s discretionary distributions from the Marital Trust 

were necessary for her health, support, and maintenance. But they are precluded from arguing 

that a determination of what is “necessary” with respect to the Marital Trust distributions hinges 
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upon or should be weighed in any fashion against discretionary distributions from the Credit 

Shelter Trust. 

IV. CONCLUSION 

This Court previously considered and ruled on the merits of Chew’s claims and requests 

for relief. Based on the arguments as briefed by the parties, and the oral argument before the 

Court, the Court rejected Chew’s assertion that a joint reading of the sub-trusts was warranted. 

Thus, Chew was not entitled to an accounting of the Credit Shelter Trust, and, in the same vein, 

was prohibited from assessing Mrs. Raggio’s discretionary distributions from the Marital Trust 

by comparing or contrasting them with discretionary distributions from the Credit Shelter Trust.  

In denying Chew’s petition without prejudice, the Court left the door open ever so 

narrowly for the proper parties with standing to potentially raise different arguments, upon 

different substantive grounds at a later stage. Given that the Remainder Beneficiaries are merely 

raising the same substantive claims and issues in their latest round of pleadings, i.e. seeking not 

only an accounting of the Credit Shelter Trust, but a joint reading of the sub-trusts, the Court 

should conclude that claim and issue preclusion bars the same. Based on the foregoing, Mrs. 

Raggio respectfully requests that the Court grant her Motion for Partial Summary Judgment. 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the Social Security number of any person. 
 
 DATED this 24th day of August 2017  

 
HOLLAND & HART LLP 
 
     /s/ Tamara Reid   
Tamara Reid, Esq. 
HOLLAND & HART LLP 

                                                                           5441 Kietzke Lane, Second Floor 
                                                                           Reno, Nevada  89511 

 
     /s/ John Echeverria    
John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, NV 89521 
 
Attorneys for Dale Raggio 
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EXHIBIT INDEX 

NUMBER DESCRIPTION                                                                    NO. PAGES (W/ COVER) 
 
 

Exhibit 1 July 2, 2015 Petition Concerning Affairs of Trust 
 

14 Pages

Exhibit 2 July 2, 2015 First Amended Complaint
 

10 Pages
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3845 
Tamara Reid, Esq. 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel:  (775) 327-3000 
Fax:  (775) 786-6179 
TReid@hollandhart.com 
 
John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, Nevada 89521 
Tel:  (775) 786-4800 
je@eloreno.com 
 
Attorneys for Dale Raggio 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

In the Matter of
 
THE WILLIAM J. RAGGIO FAMILY 
TRUST. 
 

Case No. PR13-00624 
Dept. No. PR 
 
 

LESLIE  RAGGIO RIGHETTI and TRACY 
RAGGIO CHEW, Co Trustees of the William 
J. Raggio and Dorothy B. Raggio Trust under 
agreement dated January 27, 1998 as decanted 
and Vested Remaindermen of the Marital 
Deduction portion of The William J. Raggio 
Family Trust, 
 
   Plaintiffs, 
vs. 
 
DALE CHECKET RAGGIO Trustee of The 
Marital Deduction Portion and Credit Share of 
the William J. Raggio Family Trust; DALE 
CHECKET RAGGIO, Individually; DOES II 
through X inclusive; 
 
   Defendants.

 
 
 
 
 
Consolidated with: 
 
Case No. CV15-01202 
 
 
 

 
REQUEST FOR ORAL ARGUMENT 

_____________________________________________________________ 
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 DALE CHECKET RAGGIO, by and through her counsel, Holland & Hart LLP, hereby 

requests oral argument on the Motion for Partial Summary Judgment (the “Motion”), filed with 

the Court on July 19, 2017.  The Motion has been fully briefed and has been submitted to the 

Court for decision.   

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the Social Security number of any person. 
 
 DATED this 30th day of August 2017  

 
HOLLAND & HART LLP 
 
     /s/ Tamara Reid   
Tamara Reid, Esq. 
HOLLAND & HART LLP 

                                                                           5441 Kietzke Lane, Second Floor 
                                                                           Reno, Nevada  89511 

 
 
     /s/ John Echeverria    
John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, NV 89521 
 
Attorneys for Dale Raggio 
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Tamara Reid, Esq. 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel:  (775) 327-3000 
Fax:  (775) 786-6179 
TReid@hollandhart.com 
 
John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, Nevada 89521 
Tel:  (775) 786-4800 
je@eloreno.com 
 
Attorneys for Dale Raggio 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

In the Matter of
 
THE WILLIAM J. RAGGIO FAMILY 
TRUST. 
 

Case No. PR13-00624 
Dept. No. PR 
 
 

LESLIE  RAGGIO RIGHETTI and TRACY 
RAGGIO CHEW, Co Trustees of the William 
J. Raggio and Dorothy B. Raggio Trust under 
agreement dated January 27, 1998 as decanted 
and Vested Remaindermen of the Marital 
Deduction portion of The William J. Raggio 
Family Trust, 
 
   Plaintiffs, 
vs. 
 
DALE CHECKET RAGGIO Trustee of The 
Marital Deduction Portion and Credit Share of 
the William J. Raggio Family Trust; DALE 
CHECKET RAGGIO, Individually; DOES II 
through X inclusive; 
 
   Defendants.

 
 
 
 
 
Consolidated with: 
 
Case No. CV15-01202 
 
 
 

 
MOTION TO STRIKE REMAINDER BENEFICIARIES’ RESPONSE 
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 DALE CHECKET RAGGIO, by and through undersigned counsel, hereby moves to 

strike the Remainder Beneficiaries’ September 1, 2017, Response to Mrs. Raggio’s request for 

oral argument. 

 Mrs. Raggio moved for partial summary judgment on July 19, 2017. Her motion was 

fully briefed and submitted for decision on August 25, 2017. Separately, Mrs. Raggio filed a 

simple Request for Oral Argument on August 30, 2017. Her request included no additional facts 

or substantive argument.  

 The Remainder Beneficiaries, however, saw fit to file a substantive response to Mrs. 

Raggio’s straightforward request for a hearing. In it, they attack the contents of Mrs. Raggio’s 

Reply.  In so doing, they allowed themselves a sur-reply, without leave of Court. Their tactics are 

entirely improper. The Court should summarily strike the September 1, 2017, Response. 

 Local rules of practice allow the filing of motions, oppositions, and replies only. See 

WDCR 12. Surreplies are not allowed under local rules, and are particularly disfavored by 

courts, for obvious reasons. See, e.g., Piper v. Neven, 2007 WL 4245454, at *4 (D. Nev. Nov. 21, 

2007) (“It instead has been petitioner who has sought to have a second bite at the apple by filing 

an improper surreply to the respondents’ reply.”). The Response is an impermissible “second bite 

at the apple,” in violation of the Court’s rules.  Accordingly, Mrs. Raggio requests that the Court 

strike the Response.     

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the Social Security number of any person. 
 
 DATED this 5th day of September 2017  

     /s/ Tamara Reid   
Tamara Reid, Esq. 
HOLLAND & HART LLP 

                                                                           5441 Kietzke Lane, Second Floor 
                                                                           Reno, Nevada  89511 

 
     /s/ John Echeverria    
John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, NV 89521 
 
Attorneys for Dale Raggio 
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2645 
Tamara Reid, Esq., NV Bar No. 9840 
HOLLAND & HART LLP 
5441 Kietzke Lane, Second Floor 
Reno, Nevada 89511 
Tel:  (775) 327-3000 
Fax:  (775) 786-6179 
TReid@hollandhart.com 
 
John Echeverria, Esq., NV Bar No. 200 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, Nevada 89521 
Tel:  (775) 786-4800 
je@eloreno.com 
 
Attorneys for Dale Raggio 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

In the Matter of 
 
THE WILLIAM J. RAGGIO FAMILY 
TRUST. 
 

Case No. PR13-00624 
 
Dept. No. PR 
 

LESLIE  RAGGIO RIGHETTI and TRACY 
RAGGIO CHEW, Co Trustees of the William 
J. Raggio and Dorothy B. Raggio Trust under 
agreement dated January 27, 1998 as decanted 
and Vested Remaindermen of the Marital 
Deduction portion of The William J. Raggio 
Family Trust, 
 
   Plaintiffs, 
vs. 
 
DALE CHECKET RAGGIO Trustee of The 
Marital Deduction Portion and Credit Share of 
the William J. Raggio Family Trust; DALE 
CHECKET RAGGIO, Individually; DOES II 
through X inclusive; 
 
   Defendants.

 
 
 
 
 
 
Consolidated with: 
 
Case No. CV15-01202 
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DALE CHECKET RAGGIO, in her capacity as Trustee of The Marital Deduction 

Portion and Credit Share of the William J. Raggio Family Trust and individually (“Mrs. 

Raggio”), opposes the Motion to Compel Written Discovery filed by the Remainder 

Beneficiaries, Leslie Righetti and Tracy Chew.  

I. INTRODUCTION 

Righetti and Chew are the remainder beneficiaries of the Marital Deduction Portion of 

the William J. Raggio Family Trust (the “Marital Trust”). As remainder beneficiaries of the 

Marital Trust, they have received annual accountings for the past three and a half years. In 

addition to these formal accountings, Mrs. Raggio and her counsel have spent over 100 hours 

compiling and producing information that responds to their inquiries regarding the distributions 

from the Marital Trust and the use to which Mrs. Raggio, as the current beneficiary, has put 

those funds. 

But Righetti and Chew’s inquiry does not stop there. They claim that in order to properly 

evaluate the reasonableness of the distributions Mrs. Raggio is making from the Marital Trust, 

and to support their claims for relief, they are entitled to detailed financial information regarding 

all of her other assets, including the Credit Share of the William J. Raggio Family Trust (the 

“Credit Shelter Trust”), a separate trust. However, Righetti and Chew are not beneficiaries of the 

Credit Shelter Trust. As such, they have no standing to seek an accounting of the Credit Shelter 

Trust, nor any right to information about this separate trust. In fact, this Court previously rejected 

Chew’s request for an accounting of the Credit Shelter Trust. Unperturbed by this prior ruling, 

Righetti and Chew brazenly served discovery on Mrs. Raggio that seeks detailed financial 

information (all statements, all distributions, all expenses) from the Credit Shelter Trust. In other 

words, Righetti and Chew once again seek an accounting of the Credit Shelter Trust.  

Moreover, Nevada law imposes no independent duty on Mrs. Raggio to consider other 

sources of income in making distributions from the Marital Trust. Rather, NRS 163.4175 

provides that “[e]xcept as otherwise provided in the trust instrument, the trustee is not required to 

consider a beneficiary’s assets or resources in determining whether to make a distribution of trust 

assets.” Therefore, the accountings already provided to Righetti and Chew, and the flood of 
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financial information that Mrs. Raggio has compiled and continues to produce with respect to the 

Marital Trust represents the limits of what is appropriate and necessary to resolve Righetti and 

Chew’s pending claims.  

This Court cannot permit Righetti and Chew to continue to disregard this Court’s prior 

rulings and direct statutory authority, to gain access to information they are plainly not entitled to 

have. To the extent their written discovery seeks disclosures and information regarding the 

Credit Shelter Trust, such discovery must be denied.  

II. RELEVANT FACTS 

There are three trusts at issue, namely, the Raggio Family Trust, which in turn created 

two sub-trusts upon Senator William Raggio’s death, the Marital Trust and the Credit Shelter 

Trust.  See Trust, §4.1 attached as Exhibit 1. Mrs. Raggio is the current beneficiary of both the 

Marital Trust and the Credit Shelter Trust. Mrs. Raggio is also the trustee of both.  Id. 

The remainder beneficiaries of the two trusts are different. The Petitioners/Plaintiffs, 

Righetti and Chew, are the remainder beneficiaries of the Marital Trust only. They have no rights 

with respect to the Credit Shelter Trust, including any right to demand an accounting of the 

Credit Shelter Trust. Mrs. Raggio’s grandsons are the remainder beneficiaries of the Credit 

Shelter Trust. This is a critical distinction in assessing Righetti and Chew’s discovery rights in 

this matter.  

Pursuant to the provisions of the Trust, the Marital Trust would be funded first, with the 

principal consisting of “a pecuniary amount” equaling “the maximum marital deduction 

allowed” at Senator Raggio’s death; “provided; however, that in no event shall such amount 

exceed the amount necessary to eliminate federal estate tax” on Senator Raggio’s estate.  See 

Trust, §4.4.  In addition, this section provides that “[t]he Trustee shall satisfy this amount in cash 

or in kind or partly in each with assets eligible for the marital deduction.” Id. Moreover, “[a]ssets 

allocated in kind shall be deemed to satisfy this amount on the basis of their values at the date or 

dates of allocation to the Marital Trust.” Id. Because Senator Raggio elected to first fund the 

Marital Trust with a specific sum, the risk of appreciation or depreciation fell to the Credit 

Shelter Trust alone. In other words, regardless of any appreciation or depreciation of the assets 
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during the interim period, the Marital Trust would be funded with a specific dollar amount, while 

the Credit Shelter Trust would receive the balance.1 The Remainder Beneficiaries raised no 

challenges or objections to the allocations between the Marital Trust and the Credit Shelter Trust. 

Section 5.1 of the Raggio Family Trust provides that the trustee of the Marital Trust shall 

“quarter-annually or at more frequent intervals, pay to or apply for the benefit of [Mrs. Raggio] 

all of the net income of the Trust.”  See Trust §5.1. In addition to this mandatory distribution of 

income, the Trustee is further authorized to distribute “as much of the principal of the Trust as 

the Trustee, in the Trustee’s discretion, shall deem necessary for [her] proper support, care, and 

maintenance.”  Id.  Notably, there are no provisions that direct or require the trustee of the 

Marital Trust to consider other sources in making the foregoing decisions to distribute income 

and/or principal from the Marital Trust.  After Mrs. Raggio death, the remaining principal in the 

Marital Trust shall be distributed to another trust  (the W&D Trust), which was formed 

separately from the present Raggio Trust, and of which Righetti and Chew are beneficiaries.  See 

Trust, §5.3.   

The Credit Shelter Trust holds the balance of the trust property and is also held for Mrs. 

Raggio’s benefit during her lifetime.  Trust, §4.6. The trustee of the Credit Shelter Trust shall 

distribute to Mrs. Raggio “as much of the net income and principal of the Credit Shelter Trust” 

as the trustee determines necessary for her support, care and maintenance. Id., §6.1.  In contrast 

to the Marital Trust, the Credit Shelter Trust does not include any mandatory distribution 

requirement to the beneficiary during her lifetime. After Mrs. Raggio’s death, any remaining 

principal in the Credit Shelter Trust shall be distributed into equal shares for the benefit of Mrs. 

Raggio’s grandsons.  Id., §6.2. 

/// 

/// 

                                                 
1Although Senator Raggio died on February 24, 2012, the Marital Trust was not funded until 
July 2013. This intervening “gap period” was necessary to marshal and appraise the decedent’s 
assets, file the required tax returns, complete the computations necessary to properly determine 
the allocations, and make the actual transfers. Part of this delay was also the product of 
negotiations with  Righetti’s counsel as to the proper funding of the Marital Trust. 
 

PA-0405



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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III. RELEVANT PROCEDURAL HISTORY 

On December 9, 2013, Chew filed a Petition to Interplead Inter Vivos Trust, Request for 

Review of Beneficiary’s Request for an Accounting and Documents (“2013 Petition”).2 Exhibit 

2. Her Petition explicitly sought “[a]n itemization of all distributions to all beneficiaries and 

expenses incurred as part of the administration of the Raggio Trust as well as the Marital Trust 

and Credit Shelter Trust created thereunder consistently with the requirements of NRS Chapter 

165.” Id. at 3:15-18. (emphasis added). 

As the case progressed, Chew repeatedly and explicitly argued her position that she was 

entitled to an accounting of the Credit Shelter Trust: “An accounting is appropriate because one 

must understand what expenses are being allocated to each trust what assets were used to fund 

each trust and their values, and what distributions have been made to the income beneficiary who 

is also the Trustee/Grandmother.” See, e.g. Exhibit 33, at 4:22-26.  

On June 3, 2014, this Court heard extensive oral argument from counsel regarding the 

structure of the trusts and the proper interpretation of the language used. See Transcript of 

Hearing attached hereto as Exhibit 4. At the conclusion of the hearing, the Court noted as 

follows: 

But for now, and based on the posture of what we have, I think that the 
characterization of there being some kind of an obligation of these two portions of 
the trust to function in a parallel way or that the use of the two trusts has to be 
done proportionately, I think that argument has not been proven by the language 
of the trusts themselves. I think it was intentional. And yes, the end result could 
be a big discrepancy, but I think that had to have been the vision, if not the intent, 
at least the vision or the appreciation of what would have occurred, or what might 
have occurred.  

 

Id., at p. 80:2-24. Consistent with the discussion at the hearing, the Recommendation for Order 

finds that “a proportionate spend-down of the Credit and Marital Trusts formed under the Trust 

is not supported by the terms of the Trust or applicable law.” See February 17, 2015 

Recommendation for Order, attached as Exhibit 5. Accordingly, the Commissioner 

                                                 
2Chew served a Notice of Hearing on  Righetti’s counsel on December 9, 2013, in accordance with NRS 155.010. 
From that point forward, everything filed by the parties in the matter was concurrently served on  Righetti’s counsel. 
In turn, pursuant to NRS 155.160,  Righetti could have appeared and made a response or objection in writing at or 
before the hearing, or could have appeared at the oral argument to state her position. She elected not to do so. 
3The exhibits to these prior briefs have been omitted because they are generally duplicative and voluminous.  
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recommended that the 2013 Petition be denied without prejudice, thus also denying the request 

for an accounting of the Credit Shelter Trust.  Id. The denial was without prejudice only because 

the Court determined that Chew did not have standing to bring the 2013 Petition in the first place 

because she, as an individual, was not the actual remainder beneficiary of the Marital Trust. 

Instead, her sister (Righetti), as the trustee of the William and Dorothy Credit Shelter Trust, was 

the proper party to do so. See id. The District Court entered its confirming order on March 4, 

2015.  

A month later, on April 7, 2015, Mrs. Raggio filed her petition for approval of accounting 

with respect to the Marital Trust (for the initial accounting period of July 22, 2013 through July 

31, 2014).  Exhibit 6. Righetti objected to the petition, and filed a counter petition for removal 

and surcharge of trustee on May 22, 2015 (“Counter Petition”). Exhibit 7.  In it, she argues that 

Mrs. Raggio should be obligated to consider and use other assets available to her:  

 
“Dale is electing for her own benefit to draw down principal from the 

Marital Deduction Trust instead of using other assets, despite access.” Id. at 8:7-
8. 

 
“Therefore, it is apparent that Dale inherited $1,800,000 of assets, outright 

and free of trust, which she has access to utilize, in addition to the mandatory 
income distributions from the Marital Deduction Trust.” Id. at 9:10-12. 
 

“She also has the right to receive income from Bill’s Credit Shelter Trust, 
and further ability to receive additional distributions of principal that the Trustee 
determine (sic) ‘necessary’ for her ‘proper support’ from both the Marital 
Deduction Trust and Bill’s Credit Shelter Trust.” Id. at 9:12-15. 
 

“On information and belief, Dale is relying primarily, if not solely, on the 
Marital Deduction Trust for her ‘support’ without regard to the other resources 
available to her including the $1,800,000 she received outright on Bill’s death and 
at least another $4,000,000 in Bill’s Credit Shelter Trust.” Id. at 10:1-4. 

(emphasis added). 

 On June 24, 2015,  Righetti and  Chew initiated a civil action against Mrs. Raggio. 

Thereafter, a First Amended Complaint (“FAC”) was filed on July 2, 2015, which remains the 

operative pleading in these consolidated matters. In the FAC, Righetti and Chew assert a claim 

for breach of trust (First Claim for Relief). Exhibit 8. Their breach of trust claim asserted two 

different legal theories. First, Righetti and Chew allege that Mrs. Raggio made discretionary 

distributions to herself (as the beneficiary) from the Marital Trust that were not necessary for her 
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support, care and maintenance.  See id. at ¶¶25-27.  Second, they allege the exact same argument 

previously rejected by this Court in denying the 2013 Petition. Specifically, they contend that 

Mrs. Raggio deliberately chose not to make discretionary distributions from the Credit Shelter 

Trust, instead choosing to make distributions from the Marital Trust, which harmed them as 

remainder beneficiaries of the Marital Trust.  As they allege:  

 
¶29 On information and belief, Plaintiffs allege that though Dale Checkett 

(sic) Raggio has the discretion to distribute to herself assets from the Credit 
Shelter portion on the identical standard for discretionary distributions from the 
Marital Deduction portion, she deliberately chose not to do so thereby enhancing 
the value of the remainder interest in the Credit Shelter portion of which her 
grandchildren are the sole remainder beneficiaries.  
 

¶30  The actions of Dale Checket Raggio, as Trustee, in treating herself 
differently as the discretionary beneficiary of both the Credit Shelter portion and 
Marital Deduction portion of the William J. Raggio Family Trust with the effect 
of diminishing the interests of the remainder beneficiaries of the Marital 
Deduction Trust and thereby enhancing the interests of her grandchildren as 
remainder beneficiaries of the Credit Shelter portion of the William J. Raggio 
Family Trust breaches her duty of impartiality to all remainder beneficiaries and 
duty of loyalty owed to all beneficiaries of the William J. Raggio Family Trust. 
 

See id. Thus, with respect to their second breach of trust theory, Righetti and Chew once against 

seek a joint reading of the sub-trusts to impose liability on Mrs. Raggio.4  

In addition, on July 2, 2015, Righetti and Chew filed a NRS 153.031 Petition Concerning 

Affairs of Trust (“2015 Petition”).  Exhibit 9. In the 2015 Petition, they also assert a claim for 

breach of trust/fiduciary duty (First Claim for Relief).  And like their claim in the FAC, Righetti 

and Chew assert that Mrs. Raggio breached her fiduciary duties by not treating the Marital Trust 

and Credit Shelter Trust consistently. Rather, they allege that Mrs. Raggio made discretionary 

distributions to herself from the Marital Trust rather than from the Credit Shelter Trust, thereby 

depleting the assets in the Marital Trust to the benefit of the Credit Shelter Trust. As the 2015 

Petition states: 

/// 

/// 

                                                 
4They also assert claims for unjust enrichment and constructive fraud that appear to also be based on their argument 
of a joint reading of the sub-trusts. 
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¶5 Petitioners are informed and believe, and upon that basis, allege that Dale 
Checkett (sic) Raggio has not treated the Credit Shelter portion of the William J. Raggio 
Family Trust consistently with the Marital Deduction portion of the William J. Raggio 
Family Trust. 

¶6 Petitioners are informed and believe, and upon that basis, allege that Dale 
Checkett (sic) Raggio has consistently made discretionary distributions to herself from 
the Marital portion of the William J. Raggio Family Trust as opposed to the Credit 
Shelter portion of the William J. Raggio Family Trust, thereby intentionally depleting the 
former to the benefit of the latter. 

*** 
¶9 Dale Checket Raggio’s inequitable and disparate treatment of the Marital 
Deduction portion of the William J. Raggio Family Trust vis-à-vis the Credit Shelter 
portion of the William J. Raggio Family Trust is a breach of fiduciary duty Dale Checkett 
Raggio owes to Petitioners as the Remainder Beneficiaries. 

  
In addition, in their 2015 Petition, Righetti and Chew also assert claims for Breach of 

Contract (Second Claim for Relief) and Breach of the Covenant of Good Faith and Fair Dealing 

(Third Claim for Relief) which are both based on the same allegation that Mrs. Raggio treated 

the Marital Trust differently than the Credit Shelter Trust.  For instance, with respect to their 

breach of contract claim, Righetti and Chew allege: 

¶22 Petitioners are informed and believe, and upon such information and belief, allege 
that Dale Checkett [sic] Raggio has breached her obligation under the contract (the 
William J. Raggio Family Trust) by, among other actions or omissions, ignoring the 
Credit Shelter portion of the William J. Raggio Family Trust thereby treating the two 
inconsistently and also treating herself as the lifetime beneficiary of both trusts 
differently by favoring her grandchildren at the expense of the Petitioners as the vested 
remainder beneficiaries of the Marital Deduction portion. 

 
Similarly, with respect to their breach of the covenant of good faith and fair dealing claim, 

Righetti and Chew allege: 

 
¶27 Dale Checkett [sic] Raggio has breached her duty of good faith and fair dealing 
owed to the Beneficiaries and Remainder Beneficiaries of the Marital Deduction portion 
of the William J. Raggio Family Trust by intentionally treating them dissimilarly to the 
manner in which she treats the lifetime and Remainder Beneficiaries portion of the Credit 
Shelter portion of the William J. Raggio Family Trust. 

 

Thus, given the allegations in the Counter Petition, the FAC, and the 2015 Petition, Righetti and 

Chew are reasserting claims based on the exact same arguments they made with respect to the 

2013 Petition, which this Court previously rejected. 

/// 

/// 

PA-0409



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

9 

In turn, with respect to written discovery,  Righetti and  Chew make sweeping demands 

for documents and information regarding the Credit Shelter Trust to which they are simply not 

entitled: 

 
Interrogatory No. 1:  State with particularity the parameters you apply 
when deciding to distribute funds from the Credit Shelter portion of the William J. 
Raggio Family Trust. 

Interrogatory No. 3: State with particularity the date and sum of all distributions 
to or for your benefit from the Credit Shelter portion of the William J. Raggio 
Family Trust after February 3, 2012. 

Interrogatory No. 6: State with particularity the controls or methodology you 
utilize to insure that any sums received from the Credit Shelter portion of the 
William J. Raggio Family Trust are utilized consistently with the terms of the 
William J. Raggio Family Trust. 

Interrogatory No. 7: State by institution name, domiciliary branch, address and 
account number the accounts into which distributions from the Credit Shelter 
portion of the William J. Raggio Family Trust have been deposited since February 
3, 2012. 

Interrogatory No.  23: Please state with particularity the dates each invoice 
was paid, the amount paid, and the vendor receiving the payments for legal fees, 
accountancy fees and investment fees paid by the Credit Shelter portion of the 
William J. Raggio Family Trust after February 3, 2012. 

See Responses to Interrogatories, attached as Exhibit 10. They requests for production similarly 

make broad inquiries into the Credit Shelter Trust: 

Request for Production No. 2: Please provide all statements for those 
accounts into which distributions from the Credit Shelter portion of the William J. 
Raggio Family Trust have been deposited since February 3, 2012. 

Request For Production No. 4: Please provide all credit card statements, 
cancelled checks, receipts, invoices, bills and other evidences of expenditures 
from distributions received by you from the Credit Shelter portion of the William 
J. Raggio Family Trust commencing February 3, 2012. 

Request For Production No. 7: Please provide all accountings, completed 
by you or on your behalf, the subject matter of which is the Credit Shelter portion 
of the William J. Raggio Family Trust since February 3, 2012. 

See Responses to Requests for Production, attached as Exhibit 11. Given the impropriety of 

these request, Mrs. Raggio objected to all interrogatories and requests for production seeking 

information on the Credit Shelter Trust. See id. 

 Nevertheless, Mrs. Raggio proceeded with the arduous task of gathering, reviewing, 
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10 

summarizing, and producing records dating back ten (10) years that reflect her standard of living 

during the time that Senator Raggio was alive (2007 through 2012) and her standard of living 

since (2012 through current). See Supplemental Disclosures attached as Exhibit 12 (covering  

2013, 2014, 2015, and 2016).5 These records also reflect the manner in which Mrs. Raggio has 

utilized the distributions from the Marital Trust to cover her needs as contemplated by the 

Marital Trust.  

IV. LEGAL ARGUMENT 

A. This Court Has Denied An Accounting Of The Credit Shelter Trust 

The crux of this discovery dispute turns on questions of law. This Court previously 

addressed these questions of law in response to Chew’s 2013 Petition, and Mrs. Raggio contends 

that the Court’s prior ruling governs the scope of discovery. The Remainder Beneficiaries seek to 

avoid the constraints of this Court’s prior findings and conclusions of law, by drawing 

distinctions without a difference between Chew’s 2013 Petition and their current pleadings and 

briefs. That is precisely why Mrs. Raggio had to file a summary judgment motion regarding the 

preclusive effect of this Court’s earlier order on the current claims and issues. A ruling in favor 

Mrs. Raggio would moot the Remainder Beneficiaries’ improper discovery into the Credit 

Shelter Trust altogether. At best, resolution of the present discovery dispute is premature until 

the Court has an opportunity to rule on the pending summary judgment motion. 

Bottom line, this Court cannot permit Righetti and Chew to obtain via their FAC and 

2015 Petition what this Court already denied when it rejected Chew’s 2013 Petition. The 

analysis is straightforward. Chew and Righetti are not beneficiaries of the Credit Shelter Trust. 

Mrs. Raggio does not owe them duties to account for this separate trust.6 Yet, in blatant disregard 

                                                 
5Mrs. Raggio will be supplementing her response to Request for Production No. 6 (which seeks information prior to 
2012). 

6 NRS 165.135 sets forth a trustee’s obligations with respect to providing an accounting.  The statute declares that a 
trustee is only required to furnish “each beneficiary” with an accounting:   

NRS 165.135  Accounts. 
      1.  The trustee of a nontestamentary trust shall furnish to each beneficiary 
an account in accordance with the provisions of NRS 165.122 to 165.149, 
inclusive. 
      2.  At a minimum, the trustee shall furnish an account to each beneficiary 
in accordance with the terms and conditions stated in the trust instrument. The 
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of these plain facts and this Court’s earlier order, they served multiple requests seeking all 

financial information related to the Credit Shelter Trust, which amounts to a de facto request for 

an accounting of the Credit Shelter Trust. Mrs. Raggio’s objections to these requests should be 

upheld.  

B. This Court Has Rejected A Joint Reading of The Sub-Trusts 

As an alternative way to achieve the same result – i.e. an accounting of the Credit Shelter 

Trust – Righetti and Chew continue to claim that Mrs. Raggio’s distributions from the Marital 

Trust cannot be evaluated in a vacuum, but rather, must be weighed against/compared 

to/considered along with her other resources, including the Credit Shelter Trust. They argue that 

“[w]hen contemplating a distribution of corpus from either trust, Respondent, as Trustee, cannot 

arbitrarily choose one beneficiary or set of remainder beneficiaries over another. To do so would 

be in violation of her fiduciary duties of loyalty, impartiality, and fairness.” Motion to Compel, 

at 3:10-13. This argument is misplaced. 

First, this Court already rejected this same argument when raised by Chew in her 2013 

Petition. The Court rejected any joint reading of the sub-trusts. See Exhibits 4 and 5. There is no 

basis to deviate from this earlier ruling. 

Second, Righetti and Chew fail to cite any legal authority directly on point. Instead, 

Petitioners cite to a single Nevada Supreme Court decision, Matter of W.N. Connell and 

Marjorie T. Connell Living Trust, 393 P.3d 1090, 1094 (Nev. 2017) for the proposition that a 

trustee must treat all beneficiaries equally.7 To the extent this case is meant to support the legal 

proposition that a trustee owes fiduciary duties to multiple beneficiaries of a single trust, then it 

is generally true. This is borne out by the legal authority cited by and relied upon by the Nevada 

Supreme Court in the Connell case. See Riley v. Rockwell, 103 Nev. 698, 701, 747 P.2d 903, 905 

                                                 (continued) 
cost of each account must be allocated to income and principal as provided in 
the trust instrument.  

(emphasis added). 
 
7Notably, the Supreme Court merely affirms the grant of summary judgment on a breach of fiduciary duties claim 
below, and offers practically no independent analysis of the issue. Moreover, in that case, the Court agreed that the 
trustee breached her fiduciary duties when she unilaterally ceased distributions to the current beneficiaries of a trust, 
a set of circumstances not presented here. 
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(1987) (beneficiary of a fractional interest land trust brought suit against brother, who was also a 

beneficiary and the trustee, of that same trust); Hearst v. Ganzi, 145 Cal. App. 4th 1195, 1211, 

52 Cal. Rptr. 3d 473, 483 (2006)(discussing trustee’s obligations to two classes of beneficiaries, 

income and remainder beneficiaries, of a single trust); Matter of Duke, 305 N.J. Super. 408, 440, 

702 A.2d 1008, 1023–24 (Ch. Div. 1995), aff'd, 305 N.J. Super. 407, 702 A.2d 1007 (App. Div. 

1997) (in a dispute between two parties claiming to be beneficiaries of a single trust, a trustee 

may not advocate for either side or assume the validity of either side’s position); Restatement 

(Third) of Trusts § 2 (2003)( “a. Terminology. When the term “trust” is used in this Restatement 

without any qualifying adjective or description, it denotes a trust (private or charitable) as 

defined in this Section, and an express trust rather than a resulting or constructive trust.”) see 

also Restatement (Second) of Trusts § 232(a) (1959)(“The rule stated in this Section is an 

application of the broader rule stated in § 183 that where there are two or more beneficiaries of a 

trust, the trustee is under a duty to deal impartially with them. That rule is applicable whether the 

beneficiaries are entitled to interests in the trust properly simultaneously or successively.”). 

Thus, the Restatement and case law stands for the general proposition that a trustee has an 

obligation to treat multiple (i.e. lifetime and remainder) beneficiaries of a single trust fairly. 

Therefore, with respect to the Marital Trust, Mrs. Raggio has a duty to treat the current 

beneficiary (herself) and remainder beneficiary – i.e., the W&D Trust – impartially. In turn, the 

Trustee has a duty to treat the current beneficiary (herself) and the remainder beneficiaries of the 

Credit Shelter Trust – Mrs. Raggio’s grandchildren – impartially.   

However, to the extent the Remainder Beneficiaries claim this case supports the 

proposition that a trustee owes equal duties to two different sets of beneficiaries of two distinct 

trusts, Mrs. Raggio respectfully disagrees. Again, the case law relied upon by the Supreme Court 

does not support such a proposition. Mrs. Raggio, as Trustee of two distinct trusts, does not have 

equivalent obligations to these two distinct sets of remainder beneficiaries of two separate trusts.  

As such, the extent and nature of distributions that Mrs. Raggio may have made from the Credit 

Shelter Trust are not appropriately considered in determining the reasonableness of the Marital 

Trust distributions. Moreover, the underlying dispute in McConnell arose from a dispute over the 
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percentage allocations of assets to sub-trusts, which is not the case here. The allocation between 

the Marital Trust and Credit Shelter Trust is something that the Remainder Beneficiaries have 

never challenged. 

Ultimately, the Court should not weigh Mrs. Raggio’s actions as trustee of the Marital 

Trust against her actions as trustee of the Credit Shelter Trust for purposes of determining 

whether Mrs. Raggio has breached any duties to Righetti and Chew. As a result, Righetti and 

Chew are not entitled to a de facto accounting of the Credit Shelter Trust and the Court should 

uphold Mrs. Raggio’s objections to their discovery requests. 

C. NRS 163.4175 Prohibits Discovery Into Other Resources 

To circumvent the plain fact that they have no rights to an accounting of the Credit 

Shelter Trust, Righetti and Chew instead argue that their discovery is permissible because it is 

not otherwise possible to evaluate the reasonableness of Mrs. Raggio’s distributions from the 

Marital Trust.8 Not only is Mrs. Raggio not required to consider other resources, but Righetti’s 

argument would eviscerates the purpose of the Marital Trust in the first place, which is to 

provide for Mrs. Raggio during her lifetime. 

Righetti and Chew have continuously disregarded NRS 163.4175.  The language of the 

statute is clear: “[e]xcept as otherwise provided in the trust instrument, the trustee is not 

required to consider a beneficiary’s assets or resources in determining whether to make a 

distribution of trust assets.” (emphasis added). There is no contrary provision in the Raggio 

Family Trust, and accordingly, there is little that Righetti and Chew can do to urge an alternate 

interpretation of this statute. NRS 163.4175 is controlling authority, despite other generalized 

observations that Righetti may cite from secondary sources, and this Court must apply it 

accordingly.  

/// 

/// 

/// 

                                                 
8For example, in objecting to Mrs. Raggio’s Petition, Ms. Righetti contends that Mrs. Raggio cannot determine what 
is “absolutely needed” for her support “without considering other assets or resources available to her and her 
obligations in her role as Trustee to all beneficiaries.” Exhibit 7, at 11:23-25. 
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D. The Discovery Infringes Upon The Privacy Rights Of The Credit Shelter 
Trust Beneficiaries 
 

As already discussed above, Mrs. Raggio owes fiduciary duties not only to Ms. Righetti 

and Ms. Chew with respect to administration of the Marital Trust, but also to the remainder 

beneficiaries of the Credit Shelter Trust. Those remainder beneficiaries are not participants in 

this litigation, yet Righetti and Chew seek to uncover information that would constitute an 

invasion of their right to privacy. See Onwuka v. Federal Exp. Corp., 178 F.R.D. 508, 517 (D. 

Minn. 1997) (opining that courts are reluctant to permit discovery requests that intrude on the 

privacy rights of non-party third persons).  For this additional reason, the Court should preclude 

Righetti and Chew’s inquiry into the administration of the Credit Shelter Trust. 

 
E. Court Must Balances The Need For Information With The Trustee’s 

Reasonable Expectations Of Privacy 
 
 

The only appropriate area of inquiry for Righetti and Chew is discovery aimed at 

ascertaining Mrs. Raggio’s support needs and her accustomed standard of living when Senator 

Raggio was alive. But even with respect to this legitimate area of inquiry, the Court must balance 

Righetti and Chew’s right to information to prepare their case, with Mrs. Raggio’s reasonable 

expectations of privacy. Guruwaya v. Montgomery Ward, Inc., 1989 WL 79851 at *6 (9th Cir. 

1989) (citing Zaustinsky v. University of Ca, 96 F.R.D. 622, 624 (N.D. Ca 1983)( “When a party 

seeks to discover confidential information, the court may balance the need for the information 

against the interest in confidentiality.”).   

The Restatement (Third) of Trusts provides that with respect to ascertaining need and 

standard of living, “[a]ppropriate disclosure can usually be provided in general terms that allow 

reasonable protection for confidential, private or sensitive information.” See Restatement (Third) 

of Trusts §50 comment e (1). Mrs. Raggio, with the assistance of her counsel, has worked 

diligently over the past two months to compile and disclose information spanning a ten-year 

period that reflects her standard of living during her marriage to Senator Raggio, as well as the 

expenditures necessary for her health, support and maintenances since Senator Raggio’s death. 

Mrs. Raggio has already made one voluminous supplement to Request for Production No. 3, and 
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will be making another supplemental disclosure and response to Request for Production No. 6. 

The information she has compiled and disclosed is more than adequate for Righetti and Chew to 

analyze whether her distributions and expenditures from the Marital Trust are reasonable for her 

health, support and maintenance. To the extent Petitioners seek any further documentation. 

V. CONCLUSION 

For the foregoing reasons, Mrs. Raggio respectfully requests that the Court deny 

Petitioners’ Motion To Compel Written Discovery as it relates to each Interrogatory and each 

Request for Production aimed at the Credit Shelter Trust. 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the Social Security number of any person. 

 DATED this 25th day of September 2017.  
 

HOLLAND & HART LLP 
 
/s/ Tamara Reid   
Tamara Reid, Esq. 
HOLLAND & HART LLP 

                                                                               5441 Kietzke Lane, Second Floor 
                                                                               Reno, Nevada  89511 

 
 
/s/ John Echeverria    
John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Boulevard 
Reno, NV 89521 
 
Attorneys for Dale Raggio 
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CERTIFICATE OF SERVICE 

 I, Marcia Filipas, declare: 
 
 I am employed in the City of Reno, County of Washoe, State of Nevada by the law 
offices of Holland & Hart LLP.  My business address is 5441 Kietzke Lane, Second Floor, Reno, 
Nevada  89511.  I am over the age of 18 years and not a party to this action. 
 
 I am readily familiar with Holland & Hart’s practice for collection and processing of:  
HAND DELIVERIES, FACSIMILES and OUTGOING MAIL.  Such practice in the ordinary 
course of business provides for the delivery or faxing and/or mailing with the United States 
Postal Service, to occur on the same day the document is collected and processed.   
 

On September 25, 2017, I caused the foregoing OPPOSITION TO 
PETITIONERS’/PLAINTIFFS’ MOTION TO COMPEL WRITTEN DISCOVERY to be 
served by the following method(s):   
 
  Electronic:  filed the document electronically with the U.S. District Court and therefore 

the court’s computer system has electronically delivered a copy of the foregoing 
document to the following person(s) at the following e-mail addresses: 

 
Michael A. Rosenauer, Esq. 
Michael A. Rosenauer, Ltd. 
510 West Plumb Lane, Suite A 
Reno, Nevada 89509 
 

G. Barton Mowry, Esq. 
Enrique R. Schaerer, Esq. 
Maupin, Cox & LeGoy 
4785 Caughlin Parkway 
P.O. Box 30000 
Reno, Nevada 89520 

 
 I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct, and that this declaration was executed on September 25, 2017. 
 
 

/s/ Marcia Filipas     
 MARCIA FILIPAS 
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·,·· 

THE WILLIAM J. RAGGIO FAMILY 
TRUST AGREEMENT 

WILLIAM J. RAGGIO of the City of Reno, County of Washoe, Nevada, declares that: 

ARTICLE 1. DECLARATIONS 

Conveyance to Trustee 

Section 1.1. He has conveyed and transferred, without consideration, to the Trustee named in 
this Trust Agreement all the property described in an inventory hereto attached, marked Schedule 
"A,,. 

Name of Trust 

Section 1.2. This Trust shall be known as THE WILLIAM J. RAGGIO FAMILY TRUST. 

ldeotity of Trust Estate 

Section 1.3. All property described in Schedule "A", and any other property that may hereaf
ter be transferred or conveyed to and received by the Trustee to be held pursuant to the terms of this 
instrument, is herein called the "Trust Estate" and shall be held, administered, and distributed by the 
Trustee as provided in this Trust Agreement. 

Identity of Settlor 

Section 1.4. As used in this Trust Agreement, the term "Settl or" shall refer to WILLIAM J. 
RAGGIO. 

Family 

Section 1.5. Setilor is married to DALE CHECK.ET-RAGGIO, and has two adult children 
from a prior marriage now living; namely, LESLIE ANN RlGHETTl and TRACY LYNN 
WOODRJNG. 

Designation of Trustee 

Section 1.6. WILLIAM J. RAGGIO is hereby designated as Trustee of all trusts created by or 
to be created pursuant to this Trust Agreement. Should WILLIAM J. RAGGIO become unable, for 
whatever reason, to serve as Trustee, Settler's wife, DALE CHECKET-RAGGlO, is designated to act 
as successor Trustee. Should she become unable, for whatever reason, to serve as Trustee, Settlor's 
daughters, LESLIE ANN RIGHETTI and.TRACY LYNN WOODIUNG, in the order indicated, are 

1 
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designated to act as successor sole Trustee; provided however, that JOHN P. SANDE, III is desig
nated to act as successor Sole Trustee of the DALE CHECKET-RAGGIO CREDIT SHELTER 
TRUST. The term "Trustee" as used in this Trust Agreement shall refer to any of those acting as 
Trustee, whether serving as a sole trustee or collectively as Co-Trustees. No bond or other security-----·-·-·· 
shall be required of any of those named as Trustee, notwithstanding any provisions of law to the con-
trary. 

Additions to Trust 

Section l. 7. The Settlor may, from time to time, add other property acceptable to the Trustee 
to the Trust Estate by conveyance, assignment, transfer or Will. Such property, when received and 
accepted by the Trustee, shall become part of the Trust Estate and be subject to all the terms and pro
visions of this Trust Agreement. 

Revocation or Modification of Trust 

Section 1.8. The Settlor reserves the right at any time, or from time to time, without any con
sent of any person and without notice to any person other than the Trustee, to revoke or modify any 
trust created by this Trust Agreement in whole or in part, to change the beneficiaries hereof, or to 
withdraw the whole or any part of the Trust Estate by filing notice of such revocation, modification, 
change or withdrawal with the Trustee, provided, however, that this section shall not apply to any 
trust which has become irrevocable and not subject to amendment. 

ARTICLE 2. DISTRIBUTIONS DURJNG LIFE OF SETTLOR 

Net Income to Scttlor 

Section 2.1. During the life of the Settlor, the Trustee shall pay to or apply for the benefit of 
the Settlor as much of the net income of the Trust Estate as is requested from time to time by the 
Settlor. 

Distributions of Principal 

Section 2.2. The Settlor may, at any time and from time to time, withdraw such amounts, up 
to the whole thereof, from the principal of the Trust Estate as such Settlor may, at the time of any 
such withdrawal, designate in a written notice served on the Trustee. 

Incapacity of Settlor 

Section 2.3. If, at any time, the Settlor has become in.capaci'tated, as determined pursuant to 
the definition of"incapacity" set forth in Section 9.2 of this Trust Agreement, the Trustee shall apply 
for the benefit of the Settlor such amounts of the net income and principal as are necessary in the 
Trustee's absolute discretion, for the proper health, support and maintenance of the Settlor in accor
dance with his accustomed manner of living, until the Settlor is again able to manage his own affairs, 
as determined solely by the Trustee. 

H:\nkblwpdocslcstatcslbill Rnggio\Trust Agml .doc 2 
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ARTICLE 3. DISTRIBUTION ON THE DEATH OF SETTLOR 
-·-·· ... ... -- . ........... . · .. ~--- .. -----IF.SETTLOR SURVIVES DALE·CHECKET-RAGGIO------- --------- ·· .. 

Distribution on Death of Settlor 

Section 3.1. Upon the death ofSettlor, ifSettlor survives DALE CHECKET-RAGGIO, the 
entire Trust Estate, including any additions made to the Trust by reason of the Settlor's Death, such 
as from Settlor's Will or life insurance policies on the Settlor's life, after making the payments and 
distributions provided by Sections 3.2 and 3.3, below, shall be added to and augment THE 
WILLIAM AND DOROTHY RAGGIO CREDIT SHELTER TRUST created April 7, 1998, to be 
administered and disposed of in accordance with the terms and provisions of its Trust Agreement. 

Payment of Debts, Expenses and Taxes 

Section 3.2. The T1ustee shall pay from the Survivor's Trust the debts and expenses of ad
ministration of the Settlor's estate, expenses of the Settlor's last illness, funeral and burial, and any 
estate or income taxes that may be due by reason of the Settlor's Death, unless the Trustee in the 
Trustee's absolute discretion determine that other adequate provisions have been made for the pay
ment of such expenses and taxes. 

Specific Gifts 

Section 3 .3. The Trustee shall make the following gifts, free of trust: 

(a) The Trustee sha!l distribute, free of trust, the sum of Fifty Thousand Dollars 
($50,000.00) to each of the then living grandchildren of the Settlor, currently consisting of 
JENNIFER RIGHETTI, MICHAEL RIGHETTI, MEGHAN RIGHETTI, JONATHAN 
RIGHETTI, SOMMER FERNANDES and ANTHONY WOODRING. If any of Settlor's 
grandchildren are then deceased leaving issue surviving, that grandchild's gift shall be dis
tributed, free of trust, to the issue of the grandchild, by right of representation. 

(b) The Trustee shall distribute, free of trust, the Settlor's interest in any tangible 
personal property given by the Settlor in accordance with a written statement signed by the 
Settlor which specifically states that it is incorporated by reference into this Trust Agreement. 

H:lnkb\wpdocs\cslaleslbill Raggio\Trusl Ag.mt.doc 3 
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ARTICLE"· DISTRIBUTION ON THE DEATH 01' ...,ti:TTLOR 
IF DALE CHECKET-RAGGIO SURVIVES SETTLOR 

----···-· ··-···-- ·-··------ -- --·--- ··· · ·-·-·-- -· -- · Creation of Two-Trusts ·· -· ·· ... ·· ---· ···-·-· ··- -·- ·· ·· ·····-··· ·-· ·······- ·· -·-· · 

Section 4.1. Upon the death ofSettlor, if DALE CHECKET-RAGGIO survives Settlor, the 
Trustee, after making the distributions provided by Sections 4.2 and 4.3, below, shall d~vide the en
tire Trust Estate, including any additions made to the Trust by reason of the Settlor's Death, such as 
from Settlor's Will or life insurance policies on the Settlor's life, into tv,ro separate trusts known as 
the "Marital Deduction Trust" and the "DALE CHECK.ET-RAGGIO Credit Shelter Trust." Both 
trusts shall become at that time irrevocable and not subject to amendment. The Marital Deduction 
Trust and the DALE CHECKET-RAGGIO Credit Shelter Trust shall be adminlstered and distributed 
as hereinafter provided in Articles 5 and 6, respectively. 

Payment of Debts, Expenses and Taxes 

Section 4.2. The Trustee shall pay from the Survivor's Trust the debts and expenses of ad
ministration of the Settlor's estate, expenses of the Settlor's last illness, funeral and burial, and any · 
estate or income tax.es that may be due by reason of the Settlor's Death, unless the Trustee in the 
Trustee's absolute discretion determine that other adequate provisions have been made for the pay
ment of such expenses and taxes 

Specific Gifts 

Section 4.3. Tbe Trustee shall make the following gifts, free of trust: 

(a) The Trustee shall distribute, free of trust, the swn ofFifty Thousand Dollars 
($50,000 .00) to each of the then living grandchildren of the Settlor, currently consisting of 
JENNIFER RIGHETTI, MICHAEL RIGHETTI, MEGHAN RIGHETTI, JONATHAN 
RIGHETTI, SOMMER FERNANDES and ANTHONY WOODRJNG. If any of Settlor's 
grandchildren are then deceased leaving issue surviving, that grandchild's gift shall be di s
tributed, free of trust, to the issue of the grandchild, by right of representation. 

(b) In the event that Settlor and his wife, DALE CHECK.ET-RAGGIO, are still mar
ried and living together in the residence owned by Settlor at the time of Settlor's death, the 
Trustee shall distribute, free of trust, all right, title and interest in the personal residence to 
Settlor's wife, DALE CHECK.ET-RAGGIO. The Settlor and his wife are currently residing 
in Settlor's personal residence commonly known as 1855 Webster Way, Reno , Nevada; 

(c) The Trustee shall distribute, free of trust, the Settlor's interest in any tangible 
personal property given by the Settler in accordance with a written statement signed by the 
Settlor which specifically states that it is incorporated by reference into this Trust Agreement. 
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Principal of the Marital Deduction Trust 

Section 4.4. The principal or Trust Estate of the Marital Trust shall consisl of a pecuniary 
.. amount which will equal the maximwn marital deduction allowable in determining the federal estate 

tax payable by reason of the Settler's death, pursuant to Internal Revenue Code, Section 2056, as that 
Section is amended and effective on the date of the Settler's death; provided, however, that in no 
event shall such amount exceed the amount necessary to eliminate federal estate tax on the Settlor's 
estate, after taking into accotint all other available deductions and the f~deral credit against estate tax. 
The Trustee shall satisfy this amount in cash or in kind or partly in each with asset<; eligible for the 
marital deduction. Assets allocated in kind shall be deemed to satisfy this amount on the basis of 
their values at the date or dates of allocation to the Marital Trust. 

Qualification for Marital Deduction 

Section 4.5. It is the intentions of the Settler to have the Marital Trust qualify for the marital 
deduction under Section 2056 of the Internal Revenue Code and the regulations pertaining to that 
section or any corresponding or substitute provisions applicable to the Trust Estate. In no event shall 
the Trustee take any action or have any power that will impair the marital deduction, and all provi
sions regarding the Marital Deduction Trust shall be interpreted to confonn to this primary objective. 

Principal of the Credit Shelter Trust 

Section 4.6. The principal or Trust Estate of the DALE CHECK.ET-RAGGIO Credit Shelter 
Trust shall consist of the balance of the Settlor's interest in the Trust Estate. 

ARTICLE 5. ADMINISTRATION 
AND DISTRIBUTIONS FROM THE MARITAl, TRUST 

Distributions during Life of DALE CHECKET-RAGGIO 

Section 5.1. During the life of DALE CHECKET-RAGGIO, the Trustee shall quarter
aru1ually or at more frequent intervals, pay to or apply for the benefit of DALE CHECKET-RAGGJO 
all of the net income of the Trust. In addition, the Trustee shall pay to or apply for the benefit of 
DALE CHECKET-RAGG!O as much of the principal of the Trust as the Trustee, in the Tr-ustee's 
discretion, shall deem necessary for the proper support, care, and maintenance of the DALE 
CHECKET-RAGG!O. 

H:\nkb\wpdocs\estntcslbill RnggiolTrnst Agmt.doc 5 
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QTIP Election 

Section 5.2. The Trustee is authorized, in the Trustee's sole discretion, to elect to have 
treated as qualified terminable interest property for the purpose of qualifying for the marital deduc
tion allowable in determining the federal estate tax upon the Settlor's estate, any defined fraction or 
percentage or all, of the property comprising the Trust. In considering such an election, the Trustee 
may wish to consider DALE CHECKET-RAGGIO'S age and health, the sizes of the DALE 
CHECK.ET-RAGGIO and Settlor's respective estates, and a computation of the combined death taxes 
(or estimated death taxes on the estate of DALE CHECKET-RAGGJO) in the Settler's estate, which 
may render $UCh an election inappropriate in whole or in part. The decision of the Trustee with re
spect to the exercise of the election shall be final and conclusive upon all persons whose interests in 
the Settlor's estate are directly or indirectly affected thereby. 

With respect to any portion or all of the Marital Trust which the Trustee shall have elected to 
have treated as qualified tynninable interest property under Section 2056(b)(7) of the Internal Reve
nue Code, the following provisions shall apply: 

(a) Upon the death of the DALE CHECKET-RAGGIO, the Trustee shall pay to the 
legal representative of the DALE CHECKET-RAGGrO'S estate an amount certified in writ
ing by said legal representative as constituting the increase, if any, in all estate, inheritance 
and similar death taxes, which shall be incurred by DALE CHECKET-RAGGIO'S estate by 
reason of the inclusion therein as part of the taxable estate of such qualified terminable inter
est property. Such payment shall be equal to the amount by which the total of such death 
taxes paid in DALE CHECKET-RAGGIO'S estate, exceeds the total of such death tax.es 
which would have been payable if the value of such qualified tenninable interest property 
had not been included in said estate. The Trustee shall not be under any duty to determine 
the propriety of any such sum or sums so certified by the legal representative of DALE 
CHECKET-RAGOIO'S estate or to see to the application thereof. 

(b) Notwithstanding any other provision of this Trust Agreement, the Trustee shall 
not have any rights, duties, authorities, privileges, immunities, or powers with respect to such 
qualified terminable interest property if or to the extent that such would disqualify the same 
for the marital deduction. 

Distribution on Death of DALE CHECKET-RAGGIO 

Section 5.3. Upon the death of DALE CHECKET-RAGOIO, the entire remaining principal 
of the Trust shall be added to and augment THE WILLIAM AND DOROTHY RAGGIO CREDIT 
SHELTER TRUST created April 7, 1998, to be administered and disposed ofin accordance with the 
terms and provisions of its Trust Agreement. 
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ARTICLE 6. ADMINISTRATION AND 
DISTRIBUTIONS FROM THE CREDIT SHELTER TRUST 

Distribution during Life of DALE CHECK.ET-RAGGIO 

Section 6.1. During the life of DALE CHECKET-RAGGIO, the Trustee shall pay to or apply 
for the benefit of DALE CHECKET-RAGGIO as much of the net income and principal of the Credit 
Shelter Trust as the Trustee, in the Trustee's discretion, shall deern necessary for the proper support, 
care, and maintenance of DALE CHECK.ET-RAGGIO. 

Distribution on death of DALE CHECKET-RAGGIO 

Section 6.2. Upon the death of DALE CHECKET-RAGGlO, the Trustee shall divide the 
principal and all accumulated income of the DALE CHECK.ET-RAGGIO Credit Shelter Trust into 
as many equal shares as there are grandsons of DALE CHECK.ET-RAGGIO then living and grand
sons of DALE CHECK.ET-RAGGIO then deceased leaving issue then living. The Trustee shall allo
cate one such equal share to each living grandson of DALE CHECK.ET-RAGGIO, and one such 
equa:l share to each group composed of the living issue of a deceased grandson of DALE 
CHECK.ET-RAGGIO. The shares allocated to the grandsons of DALE CHECK.ET-RAGGIO shall 
be distributed or held in trust as provided by Section 6.3 of this Trust Agreement. The shares allo
cated to the grandsons of DALE CHECKET-RAGGlO then deceased living issue then living shall be 
distributed or held in trust as provided by Section 6.4 of this Trust Agreement. In the event no grand
child or issue of DALE CHECK.ET-RAGGIO is then living, the Trustee shall distribute, free of trust, 
the principal and all accumulated income of the Trust Estate to the then living heirs of DALE 
CHECK.ET-RAGGIO. 

Administration and Distributions to DALE CHECKET-RAGGI0 1S Grandsons 

Section 6.3 . Each share allocated to DALE CHECKET-RAGGIO'S grandsons shall be re
tained and administered by the Trustee, in separate trusts, as follows: 

(a) The Trustee shall pay to or apply for the benefit of the grandson as much of the net in
come and principal of the Trust as the Trustee, in the Trustee's discretion, shall deem necessary for 
the proper support, care, maintenance and education of the grandson. Any income not distributed 
shall be accumulated and added to principal. 

(b) When such grandson attains the age of thirty (30) years, the Trustee shall distribute to the 
child, free of trust, the undistributed balance of the grandson's Trust. 

(c) If a grandson of DALE CHECKET-RAGGIO dies before becoming entitled to receive 
distribution of the grandson's entire Trust, the undistributed balance of that grandson's Trust shall be 
distributed as provided in Section 6.4 below. 
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Administration and Distributions to Issue of Grandson 

Section 6.4. Each share allocated to a group composed of the living issue of a grandson of 
DALE CHECKET-RAGGIO shall be distributed or retained in trnst as follows: 

(a) If, at the time the Trust Estate is divided into separate shares, no child of the 
deceased grandson is living who is under age twenty-one, the share shall thereupon be dis
tributed, free of trust, to the deceased grandson's issue then living, by right of representation. 

(b) If a child of the deceased grandchild is then living who is under age twenty-
one, the share shall be retained by the Trustee as a separate trust for the benefit of the de
ceased grandson's living issue as a group, including those aged twenty-one or older. Each 
trust shall be held, administered and distributed as follows: 

(i) The Trustee shall pay to or apply for the benefit of such issue, of whatever 
degree, living from time to time, including those whose ancestor or ancestors are still 
living, as much of the net income and principal of the Trust Estate as the Trustee, in 
the Trustee's discretion, shall deem necessary for their proper support, care, mainte
nance and education, after taking into consideration, to the extent the Trustee shall 
deem advisable, any other income or resources of such issue known to the Trustee. 
Any net income not distributed shall be accumulated and added to principal. In exer
cising the discretion granted by this subparagraph, the Trustee may pay more to or 
apply more for some beneficiaries than others and may make payments to or applica
tions of benefits for one or more beneficiaries to the exclusion of others. Any pay
ment or application of benefits pursuant to this subparagraph shall be charged against 
the Trust as a whole rather than against the ultimate distributive share of the benefici
ary to whom or for whose benefit the payment is made. 

(ii) The Trust shall terminate as soon as no child of the Settlor's' deceased 
child is living who is under age twenty-one. Upon tennination, the remaining bal
ance of the Trust Estate shall be distributed, free of trust, to the then living issue of 
the Settlor's deceased child, by right of representation, or if there are none, to the 
Settlor's then living issue, by right of representation. 

ARTICLE 7. SPENDTHRIFf TRUSTS 

Section 7.1. Each trust created by this Trust Agreement shall be a spendthrift trust. No bene
ficiary of any trust established under this Trust Agreement shall have any right or power to sell, 
transfer, assign, pledge, mortgage, alienate or hypothecate his or her interest in the principal or in
come of the Trust Estate in any manner whatsoever. To the fullest ex:lenl of the law, the interest of 
each and every beneficiary shall not be subject lo the claims of any of his or her creditors or liable to 
attachment, execution, bankruptcy proceedings, or any other legal process. The Trustee shall pay, 
disburse and distribute principal and income of the Trust Estate only in the manner provided for in 
this Trnst Agreement, and not upon any attempted transfer or assignment, whether oral or written, 
neither of any beneficiary nor by operation of law. 
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ARTICLE 8. POWERS OF TRUSTEE 

Section 8, 1. In order to carry out the purposes of any trust or trusts established by this Trust 
Agreemen~ the Trustee, in addition to all other powers and discretions granted by this Trust Agree
ment or by law, shall have the following powers and discretions, subject to any limitations specified 
elsewhere in this Trust Agreement: 

(a) To hold and exercise all of the powers and discretions enumerated in N.R.S. 
163.265 to N.R.S. 163.410, inclusive, as such powers and discretions exist at the time of the 
execution of this Trust Agreement; and such powers and discretions are incorporated herein 
by reference with the same effect as if set forth verbatim. In the event any of such powers or 
discretions is inconsistent with any of the powers or discretions hereinafter set forth, the most 
I iberal shall control to give the greatest latitude and discretion to the Trustee. 

(b) To continue to hold all or any part of the Trust Estate in the form in which the 
same may be at the time of the receipt thereof by the Trustee, including, but without limita
tion, any shares of stock, uninvested cash, balances in banks, and property of any kind, 
whether marketable or otherwise, without any obligation to convert the same, and without 
regard to the limitations imposed by law on the investment of trust funds, and without liabil
ity for any loss of principal or income by reason of such retention. 

( c) To invest and reinvest in every kind of property, real, personal, or mixed, and 
every kind of investment, specifically including, but not by way of limitation, corporate obli
gations of every kind, common and preferred stocks, cash or other fonds though unproduc
tive, and any other securities, obligations or property, including gaming investments, without 
regard to limitations imposed by law on the investment of trust funds, and without liability 
for any loss of principal or income by reason thereof. 

( d) To exercise, respecting securities held in the Trust Estate, all the rights, pow-
ers, and privileges of an owner, including, but not limited to, the power to vote, give proxies, 
and to pay assessments and other sums deemed by the Trustee necessary for the protection of 
the Trust; to participate in voting trusts, pooling agreements, foreclosures, reorganizations, 
consolidations, mergers, and liquidations, and in connection therewith to deposit securities 
with and transfer title to any protective or other committee under such terms as the Trustee 
may deem advisable; to exercise or sell stock subscription or conversion rights; to accept and 
retain as an investment any securities or other property received through the exercise of any 
of the foregoing powers, regardless of any limitations elsewhere in this Trust Agreement 
relative to investments by the Trustee. 

(e) To hold securities or other trust property in the name of the Trustee as Trustee 
under this Trust Agreement or in the Trustee's own name or in the name of a no mi nee or un
registered in a condition where ownership will pass by delivery. 
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(f) With respect to any business interest that may become a part of the Trust Es-
tate, whether organized as a sole proprietorship, partnership, limited liability compafly, cor
poration, or other form of entity, and on such terms, for the time and in the manner that the 
Trustee may deem advisable, to retain and continue to operate any such business solely at the 
risk of the Trust Estate and without liability on the part of the Trustee for any losses resulting 
therefrom; to dissolve, liquidate, or sell at the time and on the terms that the Trustee may 
deem advisable; to incorporate the business and hold the stock as an asset of the Trust Estate; 
to use the general assets of the .Trust Estate for the purposes of the business; to borrow 
money for business purposes and pledge or encumber the assets of the business or the other 
assets of the Trust Estate to secure the loan; to employ such officers, managers, employees, 
or agents as they may deem advisable in the management of such business, including electing 
directors, officers, or employees of any Trustee to take part in the management of the busi
ness as directors or officers; to receive compensation for the services of the Trustee, to be 
paid from the business or from the other assets or from both as the Trustee in the Trustee's 
discretion may deem advisable; and the Trustee shall have such additional powers as may 
now or hereafter be conferred on the Trustee by law or as may be necessary to enable the 
Trustee to administer the assets of the Trust Estate in accordance with the provisions of this 
Trust Agreement, subject to any limitations that may be provided for herein. 

(g) It is the Settlor's desire that the Trustee continue to hold any corporate securi-
ties received by the Trustee or subsequently added to the Trust Estate, subject to the need to 
sell or dispose of the same for tax or other reasons. The foregoing is not intended to prohibit 
the sale of any or all such securities should the Trustee deem that course advisable, but, as 
the Settlor believes that it will be beneficial to the Trust Estate to retain such securities, the 
Trustee authorizes their retention at the risk of the Trust Estate. 

(h) To sell for cash or on deferred payments at public or private sale, to exchange, 
and to convey any property of the Trust Estate without approval of any court. 

(i) On any division of the Trust Estate into separate shares or trusts , to appo1iion 
and allocate the assets of the Trust Estate in cash or in kind, or partly in cash and partly in 
kind, even if shares be composed differently, or in undivided interests, in the manner deemed 
advisable in the discretion of the Trustee. After any division of the Trust Estate, the Trustee 
may make joint investments with funds from some or all of the several shares or trusts, but 
the Trustee shall keep separate accounts for each share or trust. 

U) To abandon any tiust asset or interest therein at the discretion of the Trustee. 

(k) To grant an option involving disposition of a trust asset and to take an option 
for the acquisition of any asset by the Trust Estate. 

(I) To lease any real or personal property of the Trust Estate for any purpose for 
terms with.in or extending beyond the duration of the Trust. 

(m) To manage, control, improve, and repair real and personal property belonging 
to the Tmst Estate. 
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(n) To partition, divide, subdivide, assign, develop, and improve any trust prop-
erty; to make or obtain the vacation of plats and adjust boundaries or to adjust differences in 
valuation on exchange or partition by giving or receiving consideration; and to dedicate land 
or easement to public use with or without consideration. 

(o) To make ordinary and extraordinary repairs and alterations in buildings or 
other trust prope1ty, to demolish any improvements, to raze party walls or buildings, and to 
erect new party walls or buildings as the Trustee deems advisable. 

(p) To borrow money for any trust purpose from any person, firm, or corporation 
on the terms and conditions deemed proper by the Trustee and to obligate the Trust for re· 
payment; to encumber the Trust or any of its property by mortgage, deed of trust, pledge, or 
otherwise, using procedures to consurrunate the transaction deemed advisable by the Trustee; 
to replace, renew, and extend any encumbrance and to pay loans or other obligations of the 
Trust deemed advisable by the Trustee; and to guarantee obligations of any person, firm or 
corporation, including any beneficiary of the trust, on the terms and conditions deemed 
proper by the Trustee. 

(q) To loan or advance the Trustee's own funds for any trust purposes to the 
Trust; the loans or advances shall bear interest at prime rate existing at the date of advance
ment until repayment and shall, together with interest, constitute a first lien on the entire 
Trust Estate until repayment. 

(r) To enter into oil, gas, and other mineral leases on terms deemed advisable by 
the Trustee, and to enter into any pooling, un.itization, repressurization, comrmm.ity, and other 
types of agreements relating to the exploration, development, operation, and conservation of 
mineral properties; to drill, mine, and otherwise operate for the development of oil, gas, and 
other minerals, to contract for the installation and operation of absorption and repressuring 
plants, and to install and maintain pipelines. 

(s) To procure and carry at the expense of the Trust insurance of the kinds, fonns, 
and amounts deemed advisable by the Trustee to protect the Trust and the Trustee against any 
hazard. 

(t) To enforce any deed of trust, mortgage, or pledge held by the Trust and to 
purchase at any sale thereunder any property subject to any such hypothecation. 

(u) To ex.tend the time of payment of any note or other obligation held in the 
Trnst Estate, including accrued or future interest, in the discretion of the Trustee. 

(v) To compromise, submit to arbitration, release with or without consideration, 
or otherwise adjust claims in favor of or against the Trust Estate. 

(w) To comillence or defend at the expense of the Trust any litigation affecting the 
Trust or any property of the Trust Estate deemed advisable by the Trustee. 
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(x) To pay all taxes, assessments, compensation of the Trustee, and other ex-
penses incurred in the collection, care, administration, and protection of the Trust Estate. 

(y) To employ any attorney, investment advisor, accountant, broker, tax special-
ist, or any other agent deemed necessary in the discretion of the Trustee; and to pay from the 
Trust Estate the reasonable compensation for all services performed _by any of them. 

The Trustee shall not be liable for any neglect, omission, or wrongdoing of 
any attorney, investment adviser, accountant, broker, tax specialist, or any other agent em
ployed by the Trustee, provided that reasonable care was exercised in his selection. 

The Trustee may consult with the attorney employed by the Trustee concern
ing any question which may arise with regard to the duties of the Trnstee and, provided rea
sonable care has been exercised in selecting him; the opinion of t11e attorney shall be full and 
complete authorization and protection in regard to any action taken or suffered by the Trustee 
in good faith and in accordance with the opinion of the attorney. 

· (z) To terminate in the discretion of the Trustee any separate trust held for an in-
come beneficiary if the fair market value of the separate trust at any time becomes less than 
$50,000.00 and, regardless of the age of the income beneficiary, to distribute the principal 
and any accrued or undistributed net income to the income beneficiary, or to his guardian, 
conservator, or other fiduciary. 

(a.a) On any partial or final distribution of the Trust Estate, to apportion and allo-
cate the assets oftbe Trnst Estate in cash or in kind, or partly in cash and partly in kind, even 
if shares be composed differently, or in undivided interests in the manner deemed advisable 
in the discretion of the Trustee and to sell any property deemed necessary by the Trustee to 
make the distribution. 

(bb) To do all the acts, to take all the proceedings, and to exercise all the rights , 
powers, and privileges wh.ich an absolute owner of the same property would have, subject 
always to the discharge of their fiduciary obligations; the enumeration of certain powers in 
this Trust Estate shall not limiJ the general or implied powers of the Trustee; the Trustee shall 
have all additional powers that may now or hereafter be conferred on them by law or that 
may be necessary to enable the Trustee to administer the assets of the Trust Estate in accor
dance with the provisions of this Trust Agreement, subject to any limitations specified in this 
Trust Agreement. 

(cc) To detennine in their discretion what is income and what is principal of each 
trust established under thi.s Trust Agreement, and what expenses, costs, taxes and charges of 
all kinds shall be charged against income and what shall be charged against principal, and the 
decision of the Trustee with respect to these matters shall be conclusive upon all parties. 

(dd) To make any and all elections permitted by any tax law applicable to any tiust , 
the Settlor or the estate of the Settlor, and no adjustments shall be necessary among the bene-
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ficiaries of any trust as to the income or principal of such trust as a result of the exercise of 
such election. 

( ee) Any power, duty or discretionary authority granted to the Trustee shall be void 
to the extent that its exercise shall cause the estate of the Settlor to lose all or any part of the 
tax benefit afforded by the marital deduction under the Federal estate tax law. 

ARTICLE 9. DEFINITIONS 

Education 

Section 9.1. As used in this Trust Agreement the term "education" shall be given a narrow 
interpretation, and may include, but is not limited to, the following activities, as long as they are pur
sued to advantage by the beneficiary: 

(a) 
schools); 

Education at public or private elementary or high schools (including boarding 

(b) Undergraduate, graduate and post~graduate programs of study in any and all 
fields whatsoever, whether of a professional character or otherwise, at properly accredited 
public or private universities, colleges or other institutions of higher learning; and 

(c) Vocational training or specialized formal or infonnal training in music, the 
stage, the handicrafts or the arts, as long as such training, in the opinion of the trustee, is rea
sonably likely to lead to a livelihood or a career, and is being pursued to advantage by the 
beneficiary. 

The te1m "education" may also include, in the trustee's discretion, reasonable living and travel 
expenses relating to the above activities. The activities described in this paragraph may be carried on 
either in the United States or elsewhere. 

Incapacity 

Section 9 .2. For all purposes under this Trust Agreement, the incapacity of any person shall 
be deemed to exist if: 

(a) A court of competent jurisdiction detennines that such person is legally inca-
pacitated to act in his or her own behalf; or 

(b) At least two licensed physicians render duly executed, witnessed and ac-· 
knowledged written certificates, each certifying that such physician has examined such per
son and has concluded that, by reason of accident, physical or mental illness or other similar 
cause, such person had become incapacitated to act rationally and prudently in financial mat
ters. 
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ARTICLE 10. CONSTRUCTION OF TRUSTS 

Trusts to Include Shares or Partial Shares 

Section 10.1 The terms "trust", "trusts", or "any trust provided for in this Trust Agreement" 
shall, as used in this Trust Agreement, unless otherwise specifically provided herein, refer to each of 
the separate trusts provided for, respectively, and the trust estate of each trust. There need be no 
physical segregation or division of the various trusts except as segregation or division may be re
quired by tennination of any of the trusts, but the Trustee shall keep separate accounts for the differ
ent individual interests. 

Law For Construction of Trusts 

Section l 0.2. The trusts provided for in this Trust Agreement have been accepted by the 
Trustee in the State of Nevada, will be administered by the Trustee in Nevada, and its validity, con
struction, and all rights under it shall be governed by the laws of the State of Nevada. 

Disclaimers 

Section 10 .3. Any beneficiary of any trust created by this Trust Agreement, or such benefici
ary's personal representative without the necessity of any prior court authorization or approval of any 
kind, may disclaim all or any part or portion of his or her benefits or powers, including benefits or 
powers which qualify for the marital deduction, by written instrument delivered to the Trustee or in 
any other manner recognized by law. 

Contest 

Section 10.4. If any beneficiary of any trust created by this Trust Agreement contests or at
tacks in any manner, directly or indirectly, this Trust Agreement or any of its provisions or that cer
tain Option to Purchase dated April 13, 2007, by and between THE WILLIAM AND DOROTHY 
RAGGIO FAMILY CREDIT SHELTER TRUST CREATED APRJL 7, 1998, and THE DALE 
CHECKET-RAGGIO TRUST DATED OCTOBER 6, 2003, as amended, or any of its provisions, 
any share or interest of any trust created by this Trust Agreement given to the contesting beneficiary 
is revoked and shall be disposed ofin the same marmer provided herein as if the contesting benefici
ary had predeceased the Sett!or without issue. 

Singular a!lld Plural Interchangeable 

Section I 0 .5. As used in this Trust Agreement, any words used in the singular shal \ be con
strued as if used in the plural, and vice versa, if necessary, to properly carry out the Settlor's intent. 
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Perpetuities Saving Clause 

Section 10.6. Unless sooner terminated in accordance with other provisions of this Trust 
Agreement, each trust created under this Trust Agreement shall terminate twenty-one years after tl1e 
death of the last survivor of the group composed of the Settlor and the issue of the Sett lor living at 
the death of Settlor. All principal and undistributed income of any trust so terminated shall be di s
tributed to the then income beneficiaries of that trust as are then entitled or authorized in the Trus
tee's discretion to receive income payments. 

Payments to Minors or Incompetents 

Section I 0.7. The Trustee, in the Trustee's absolute discretion, may make payments to a mi
nor or other beneficiary under disability by making payments to the guardian of his person with 
whom he resides, or the Trustee in the Trustee's absolute discretion may make payments directly to a 
minor if in the Trustee's judgment he or she is of sufficient age and maturity to spend the money 
properly. 

Disinheritance 

Section I 0.8. Except as provided in this Trust Agreement, the Settlor has intentionally and 
with full knowledge omitted to provide for any heirs or next of kin which he may have. 

EXECUTED this April 13, 2007, at Reno, Nevada. 

Trustee 

STATE OF NEVADA ) 
) SS. 

COUNTY OF WASH OE ) 

On this April 13, 2007, WILLIAM J. RA 0010 acknowledged to me that he executed the 
foregoing Trust Agreement. · 

~~.({~~ 
No ·ary Pub 
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WILLIAM J, RAGGIO FAMILY TRUST 
DATED APRIL 13, 2007 

SCHEDULE "A" 

I . Real Estate 
a. Residence: 1855 Webster Way, Reno NV 89509 

2. Financial Institutions 
a. Wachovia Acct. No. 
b. US Banlc Acct. No. 
c. Nevada State Bank Acct. No. 
d. Gabelli Associates Fund LP, ID · 
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EXHIBIT ''2'' 

Petition to Interplead Inter Vivos Trust, 
Request for Review of Beneficiary's 

Request for an Accounting and 
Documents 

EXHIBIT ''2'' 

F I L E D
Electronically
PR13-00624

2017-09-25 02:19:39 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6316052 : csulezic
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:li/\El. A. ROSliNMIER, LID. 28 
WES'f PLUMB LANE. STB A 
m, NEVADA 895\YI 
;i 31.4-1303 

CODE: $3645 
MICHAEL A. ROSENAUER, ESQ. 
NSB# 2782 
MICHAEL A. ROSENAUER, LTD. 
510 WEST PLUMB LANE, SUITE A 
RENO, NV 89509 
(775) 324-3303 

Attorney for Tracy Chew, Beneficiary of The William 
J. Raggio Family Trust 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASH OE 

IN THE MATTER OF THE 

WILLIAMJ.RAGGIO FAMILY 

TRUST 

* * * * * * 

CASE NO.: PR13-QQ~ 2.-C( 
DEPT. NO. : PR 

HEARING DATE 'JfiN~ 1 .Q..O \Lf 

PETITION TO INTERPLEAD INTER VIVOS TRUST, REQUEST FOR 
REVIEW OF BENEFICIARY'S REQUEST FOR AN ACCOUNTING AND 

DOCUMENTS 

Tracy Chew, daughter of William J. Raggio and a Beneficiary of the William J. 

Raggio Family Trust, hereby Petitions the Court to take jurisdiction over the 

above-encaptioned Trust. In this regard, Tracy Chew alleges as follows: 

1. The William J. Raggio Family Trust (hereinafter "The Raggio Trust") was 

established by Agreement on or about April 13 , 2007 . 

2. At the time The Trust was established, William J. Raggio was the Trtistee and a 

resident of Washoe County, Nevada. 
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3. The Trust was executed m Washoe County, Nevada and all 

amendments/restatements were executed in Washoe County, Nevada. 

4. William J. Raggio died a resident of Washoe County, Nevada on February 3, 

2012.1 

5. Petitioner is informed and believes, and upon such information and belief, alleges 

that his surviving spouse Dale Raggio is the Successor Trustee of The Raggio Trust. 

6. Petitioner respectfully requests this Court to confirm Dale Raggio's status as 

Successor Trustee and to take jurisdiction over the trust in rem consistently with NRS 

164.015(2). 

7. All of the trust assets are in the actual or constructive possession of the Successor 

Trustee. 

8. This Petition is brought pursuant to NRS 164.010 and NRS 164.015 which 

permits a Settlor, Trustee, Beneficiary or any interested party to seek court supervision of 

a Trust 'vvith respect to its property, internal affairs and distribution. 

9. Tracy Chew has standing to bring this Petition as she is a Beneficiary of The 

Raggio Trust. As such, she is an interested party within the meaning ofNRS 164.010 and 

NRS 164.015. 

10. Attached hereto as Exhibit "l" is the Trust Agreement for The Raggio Trust. 

11. The Raggio Trust was created prior to William J. Raggio's demise and as such, is 

a nontestamentary trust within the language of NRS 165 .122 et seq. 

12. NRS 165 .135 requires each Trustee or Successor Trustee to furnish each 

Beneficiary a yearly accounting which conforms to NRS 165.135(3) as well as other 

information. 

13. Tracy Chew has requested an accounting from Dale Raggio after the time in 

which she has a duty provide such information. A copy of the requests is attached hereto 

1 Mr. Raggio actually died while visiting Sidney, New South Wales. 
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as Exhibits "2" and "3". 

14. Neither an Accounting nor documents have been forthcoming. 

15. As such, and within the meaning of NRS 165.141(4), the request for an 

accounting has been deemed rejected. 

16. In addition to the information required pursuant to NRS Chapter 165, Petitioner is 

entitled to the following documents: 

a. Forms 706, including all attachments and appraisals, regarding 

William J. Raggio's Estate as these documents determine the initial 

assets owned and their values at the time of William J. Raggio's 

death and any that flowed into The Raggio Trust by virtue of any 

beneficiary designations such as life insurance and retirement plans; 

b. An itemization of the manner, source and value of the property 

funding of both the Marital portion of The Raggio Trust as well as the 

Credit Shelter portion; 

c. An itemization of all distributions to all beneficiaries and expenses 

incurred as part of the administration of the Raggio Trust as well as 

the Marital Trust and Credit Shelter Trust created thereunder 

consistently with the requirements ofNRS Chapter 165 .. 

d. Copies of Fonns 1041 Federal income tax returns for the Raggio Trust 

as well as the Marital portion and the Credit Shelter portion of The 

Raggio Trust since William J. Raggio's demise. 

WHEREFORE, Tracy Chew respectfully requests relief as follows: 

A. An Order confirming Dale Raggio as the Successor and cunent Trustee of The 

Raggio Trust. 

B. An Order wherein the Court takes jurisdiction over The Raggio Trust in rem; 

C. An Order directing the Successor Trustee and her agents to provide the statutorily 
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1 required info1111ation and other requested documents within a fixed period of time. 

2 

3 AFFIRMATION: Pursuant to NRS 239B.030, the undersigned does hereby affom 

4 that the preceding document does not contain the Social Security number of any person. 

5 

6 
DATED this 9111 day of December, 2013. 

7 MICHAEL A. ROSEN AUER, LTD. 

8 

9 
~Jk.uo.A.~ 
Michael A. Rosenauer, Esq. 
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VERIFICATION 

Under penalties of perjury, the undersigned declares that she is the Petitione r 

named in the foregoing Petition To lnterplead Inter Yivos Trust, Request For Review Of 

Beneficiary's Request For An Accounting And Documents and knows the contents 

lhen:uf; lhat the pleading is true of her own knowledge, except as to those matters stated 

on information and belief, and that as to such matters she believes it to be true. 

DATED this __ day of December, 2013. 

~~ 
Tracy CheV/ 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Michael A. Rosenauer, 

Ltd., 510 West Plumb Lane, Suite A, Reno, NV 89509, and that on this date I served the 

foregoing document(s) described as follows: 

PETITION TO INTERPLEAD INTER VIVOS TRUST, REQUEST l<'OR 
REVIEW OF BENEFICIARY'S REQUEST FOR AN ACCOUNTING AND 

DOCUMENTS 

on the party(s) set forth below by: 

x 

x 

addressed as follows: 

Electronic mailing via the Second Judicial District 
Court CM/ECF System to all those persons listed 
on the ECF Confirmation Sheet. 

Placing an original or true copy thereof in a sealed 
envelope placed for collection and mailing in the 
United States Mail, at Reno, Nevada, postage paid, 
Certified Return/Receipt following ordinary 
business practices. 

Barton G. Mowry, Esq. 
Maupin, Cox & LeGoy 
P.O. Box 30000 
Reno, NV 89520 

John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Blvd. 
Reno, NV 89521 

DATED this 9111 day of December, 2013. 

REBECCA SQUIRE 
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EXHIBIT ''3'' 

Chew's Points and Authorities, dated 
January 17, 2017 

EXHIBIT ''3'' 

F I L E D
Electronically
PR13-00624

2017-09-25 02:19:39 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 6316052 : csulezic
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10 

11 

12 

CODE: 3665 
MICHAEL A. ROSENAUER, ESQ. 
NSB# 2782 
ROSENAUER & WALLACE 
510 WEST PLUMB LANE, SUITE A 
RENO, NV 89509 
(775) 324-3303 

Attorney for Tracy Chew, Beneficiary of The William 
J. Ragg10 Family Trust 

FILED 
Electronically 

01-17-2014:11 :16:50 AM 
Joey Orduna Hastings 

Clerk of the Court 
Transaction # 4264897 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE ST ATE OF NEV ADA 

IN AND FOR THE COUNTY OF WASHOE 

* * * * * * 

13 IN THE MATTER OF THE CASE NO.: PR13-00624 

DEPT. NO.: PR 14 WILLIAM J.RAGGIO FAMILY 

15 TRUST 

16 

17 

I HEARING DATE NIA 

18 

19 

TRACY RAGGIO CHEW'S POINTS AND AUTHORITIES IN SUPPORT OF 
REQEUST FOR AN ACCOUNTING AND SUPPORTIVE DOCUMENTS 

2 0 Tracy Chew, daughter of William J. Raggio and a Beneficiary of the William J. 

21 Raggio Family Trust, previously filed a Petition requesting two forms of relief. This 

22 initial form of relief is the confirmation of Dale Raggio as Trustee. It is included only to 

2 3 fulfill the statutory requirements. The second form of relief focuses upon the accounting 

2 4 issues. Ms. Chew believes that this is where the Parties respective views diverge. 

2 5 There are fundamentally three Trnsts at issue. The first is the William J. Ragggio 

2 6 Family Trust. The second and third are those trusts which split the Raggio Family Trust 

27 

.OSllNAUER & WAllACE 2 8 
10 WEST PLUMB LANE, STE. A 
ENO, NEVADA 8951l'J 
175) 324-3303 
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1 into the Marital Trust and the Credit Shelter Trust. Because the Credit Shelter Trust is 

2 designed to maximize the Federal Estate Tax exemption available in 2012 of $5, I 00,000, 

3 it is fully funded to that point (after considering other gifts made by the decedent to his 

4 grandchildren and others) and is therefore, the vastly larger of the two. The important 

5 consideration is that while Dale Raggio is the Beneficiary of both, there are differing 

6 remainder beneficiaries on both trusts. Upon Dale Raggio's demise, the Credit Shelter 

7 Trust is distributed to Dale Raggio's grandchildren in Australia while the Marital Trust is 

8 distributed to Tracy Chew and her sister Leslie Raggio Righetti both of whom live in the 

9 Reno area. As is explained below, this fact is critical to the request. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1. The Contingent Beneficiaries are entitled to an Accounting of the Raggio 
Family Trust. 

NRS Chapter 165 focuses upon Trustee's Accountings. More particularly, NRS 

165 .13 7 ( 1) directs each Trustee to provide an accounting to each Beneficiary and 

remainder Beneficiary. Accountings are not required more often than once each year. 

NRS 165.137(1)(a) and (b). Attached hereto as Exhibit 1 is a copy of the Raggio Family 

Trust. Article 4 delineates Dale Raggio as the Beneficiary and sets out the division into 

two trusts upon the first of William or Dale's demise. Sections 5.3 and 6.3 of Exhibit 

"l" set forth the aforementioned remainder gifts. As such, during the time after William 

Raggio' s death and before the trust split, Tracy Chew was a remainder beneficiary. She is 

therefore entitled to an accounting prior to its split. 

While William Raggio died on February 3, 2012, the split did not occur until July, 

2013. The assets being split are valued as of the date of the decedent's demise. Despite 

this valuation, they were actually divided much later in time, thusly giving rise to the 

ability to retrospectively dete1mine which assets had incrementally increased in value 

.OSENAUER&WAllACE 28 
10 Wf:ST PLUMB LANE. STE. A 
ENO, NEV ADA S9SOO 
175) 324-3303 
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and which had not. This potential inequity is partially brought about because a 

substantial amount of the assets owned by the Raggio Family Trust were securities. In 

the 17 months under discussion, the S & P 500 rose from 1365.68 to 1606.28, an increase 

in value of approximately 18%. A graphical analysis of the data is attached hereto as 

Exhibit "2". An accounting is therefore appropriate at this point so as to insure that one 

trust was not favored over the other. The Trustee owes a duty to all Remainder 

Beneficiaries at this point and it would be inappropriate to allocate all of the assets which 

increased in value between the decedent's date of death and the date of the allocation to 

one trust over the other. NRS 164.720 addresses the Trustee's fundamental duty of 

impartiality to all beneficiaries. Specifically, it provides as follows; 

NRS 164.720 Trust having two or more 
beneficiaries; impartial administration of trust or 
estate. 

1. If a trust has two or more beneficiaries, the 
trustee shall act impartially in investing and 
managing the trust property, taking into account any 
differing interests of the beneficiaries. (emphasis in 
original) 

Without knowing the nature and value of the assets from the Family Trust used to 

fund the Credit Shelter Trust and Marital Trust on the date of funding, one is incapable of 

being able to asce1tain if the Trustee has acted impartially and treated both classes of 

remainder beneficiaries equally. Recall that one set of remainder beneficiaries are the 

Trustee's grandchildren (who had no familial relationship to the principal Grantor, 

William J. Raggio and who, on information and belief, only met them twice during his 

lifetime) while the others are her step daughters who became such very late in the life of 

their deceased father Bill Raggio. In addition, the Remainder Beneficiaries are entitled to 
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insure that the Trust assets in the 17 months before the split were used consistently with 

the terms of the trust, namely to suppo11 the Beneficiary's support, care and maintenance. 

Finally, one will expect the Trustee to argue that the Raggio Family Trust was 

terminated upon Bill Raggio' s demise. Because the Marital and Credit Trusts 

immediately arose at that time, no further accounting or documentation as to the 

allocation of assets to the two trusts is appropriate. However, while the Trust and tax 

codes may embrace this interpretation, the reality is that this is impossible. The Trustee 

of the Family Trust creates the intervening "gap" period to marshal and appraise the 

decedent's assets, file the required tax returns, complete the computations necessary to 

properly determine the allocations, and make the actual transfers. As such, the language 

is reflective of that which is asswned by the tax code but has nothing to do with reality . It 

is an accounting of the income and expenses within this "gap" period to which the 

Petitioner asserts she is entitled. 

2. In this context, Contingent Beneficiaries are entitled to an accounting of both 
the Credit Shelter Trust as well as the Marital Trust. 

It is undisputed that Petitioner is a Remainder Beneficiary of the Marital Trust. 

The straightforward application of NRS 165.137 and the date from which time is 

measured-the date of the decedent' s death or the date the Marital Trust was funded-

demonstrate that the accounting is overdue. This assertion and conclusion is not expected 

to be at issue. 

However the argument will focus upon whether there is an entitlement to an 

accounting for the Credit Shelter Trust. An accounting is appropriate because one must 

understand what expenses are being allocated to each trust what assets were used to fund 

each trust and their values, and what distributions have been made to the income 

beneficiary who is also the Trustee/Grandmother. The conditions for spending down 

the trusts are identical in that both are for health, maintenance and welfare. See Exhibit 1, 
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1 Sections 5.1 and 6.1. Dale Raggio is the sole Trustee of both Trusts. The key point is that 

2 in this set of facts, the remainder beneficiaries of the Credit Shelter Trust are Dale 

3 Raggio's Australian grandsons while the remainder beneficiaries of the Marital Trust are 

4 William Raggio's two daughters. Dale and Bill Raggio married very late in life at a time 

5 when Bill Raggio's daughters were mature adults themselves with grown children of 

6 their own. As such, the critical analysis rests upon the fair and impartial funding of both 

7 Trusts, the spend down of both Trusts, not one to the exclusion of the other when there 

8 are competing interests. If the duty is the same to both groups of beneficiaries, and the 

9 terms of the trusts are substantially identical, then the Trustee has a fundamental and 

10 paramount obligation as Trustee to treat each trust, and hence each group of Remainder 

11 Beneficiaries, fairly and impartially. NRS 164.720 supra. A transparent view of both 

12 Trusts is necessary to insure that one is not being spent down to the detriment of the 

13 other. This Comt must insure that the Trustee's family is not being favored over the 

14 decedent's issue. 

15 To rule against the requested relief brings up many future problems. It would be 

16 significantly different if the remaindermen of the Credit Shelter Trust lived nearby. 

1 7 However, they live in Australia. As such, the remaindermen of the Marital Trust would 

18 have to pursue these assets literally half way around the world in the event that the two 

19 trusts were not spent down as provided by law. Moreover, if one is required to wait until 

20 Dale Raggio's demise to learn of a breach of duty of impartiality, or even a possible 

21 defalcation, the money is not only spent, but also literally I 0,000 miles away. This is 

2 2 unfair to the Marital Trust Remaindermen and another reason why the Marital Trust 

23 Remaindermen should be provided periodic accountings. If Dale Raggio's argument that 

2 4 no accounting is appropriate becomes persuasive, the other remainder beneficiaries have 

2 5 no means by which to police the manner in which the trust fm1ds are invested and 

2 6 dissipated. Moreover, if the Marital Trust is being inappropriately spent down, the 

27 
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1 beneficiaries of the Credit Shelter Trust will have no motivation to object as their assets 

2 are not the assets being inappropriately dissipated . The upshot is that without an 

3 accounting, the Marital Trust Remaindermen are unable to insure that they are being 

4 treated fairly by the Trustee. This Trustee is not an independent trustee but the biological 

5 grandmother of one group of beneficiaries and has no familial relationship or love and 

6 affection for the other group of beneficiaries. 

7 We cannot lose sight of from where these assets came. These assets originated 

8 with William and Dorothy Raggio, the Petitioner's parents. They established a Trust 

9 which ultimately poured the vast majority of its assets into the Raggio Family Trust. 

10 Petitioner was a Remainder Beneficiary of this earlier Trust. In fact, some of the assets 

11 which are divided into the two trusts because of Bill Raggio's demise are easily traceable 

12 back to not only Bill and Dorothy Raggio, but to Dorothy Raggio's mother. If these 

13 assets are allocated to the Credit Shelter Trust, they are shipped to Australia. The fact that 

14 the Raggio Family Trust is now being divided to take advantage of the tax regulations 

15 should not be held above the desire to be fair and transparent to everybody involved This 

16 request is not one seeking to pick a fight or in some other manner become a malcontent. 

1 7 If the accountings are made public, the Petitioner's personal information is equally as 

18 disseminated. Dale Raggio' s personal information is not more impo1tant than a 

19 remainder Beneficiary's. In addition, if the Trustee is managing the Trusts 

2 0 appropriately, she has nothing to hide. 

21 In sum, this request is all about insuring that the assets and expenses being 

2 2 allocated to these Trusts are being properly administered and utilized in a manner which 

2 3 is not only consistent with the terms of the trusts, but also with due regard, impaitiality 

2 4 and fairness to the interests of all Remaindermen. To date, there has been absolutely no 

2 5 accounting to any remainder beneficiary. This is, in-and-of-itself, inconsistent with the 

2 6 obligations to act as a Trustee and should be an indicator as to how the Trustee views the 

27 
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1 Remaindermen. This request is one that assures fairness and transparency to all 

2 involved. 

3 The Trustee should be directed to render an accow1ting of the Raggio Family 

4 Trust from Bill Raggio's demise through the date the Marital Trust and Credit Shelter 

5 Trust were funded. It is equally appropriate for this Court to direct that the Trustee render 

6 annual accountings for the Marital Trust and the Credit Shelter trust on an annual basis. 1 

7 AFFIRMATION: Pursuant to NRS 239B.030, the undersigned does hereby affirm 

8 that the preceding document does not contain the Social Security number of any person. 
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Dated this 17'11 day of January, 2014 

ROSENAUER & WALLA CE 

~ ,l, ~-A~~ C' 
Michael A. Rosenauer, Esq. 

1 Petitioner has no problem giving the CPA preparing the accounting until May 15, 2014 in which to 
provide an accounting of the relevant period(s). 

OSENAUER& WALLACE 2 8 
10 WEST PLUMB LANE. STE. A 
ENO, NEV ADA 89509 
175) 324-3303 

7 

PA-0450



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

.OSENAUER & WALLACE 2 8 
lO WEST PLUMB LANE, STE. A 
ENO, NEV ADA 89509 
175) 3'.IA-3303 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of, Rosenauer & Wallace, 

510 West Plumb Lane, Suite A, Reno, NV 89509, and that on this date I served the 

foregoing document(s) described as follows: 

TRACY RAGGIO CREW'S POINTS AND AUTHORITIES IN SUPPORT OF 
REQEUST FOR AN ACCOUNTING AND SUPPORTIVE DOCUMENTS 

on the party(s) set forth below by: 

x Electronic mailing via the Second Judicial District 
Court CM/ECF System to all those persons listed 
on the ECF Confirmation Sheet. 

x Placing an original or true copy thereof in a sealed 
envelope placed for collection and mailing in the 
United States Mail, at Reno, Nevada, postage paid, 
Certified Return/Receipt following ordinary 
business practices. 

addressed as follows: 

Barton G. Mowry, Esq. 
Maupin, Cox & LeGoy 
P.O. Box 30000 
Reno, NV 89520 

Soraya Aguirre 
Holland & Hart 
5441 Kietzke Lane, Second Floor 
Reno, NV 89511 

John Echeverria, Esq. 
Echeverria Law Office 
9432 Double R Blvd. 
Reno, NV 89521 

DATED this 1?111 day of January, 20 14. 

~.~w 
REBECCA SQUIRE 
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