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IN THE SUPREME COURT OF THE STATE OF NEVADA 

FRED NASSIRI, an individual; NASSIRI 
LIVING TRUST, a trust formed under 
Nevada law, 

Appellants, 

vs. 

STATE OF NEVADA, on relation of its 
Department of Transportation, 

Respondent. 

Supreme Court No. 76660 

Eighth Judicial District Court  
Case No. A-12-672841-C 

ADDITIONAL ATTACHMENTS TO 
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CERTIFICATE OF SERVICE 

I certify that on the 4th day of September, 2018, I served a copy of the Additional Attachments 
to Docketing Statement, upon all counsel of record:  

By personally serving it upon him/her; or  

By E-Service through Nevada Supreme Court; email and/or first class mail with 
sufficient postage prepaid to the following address(es): (NOTE: If all names and 
addresses cannot fit below, please list names below and attach a separate sheet with 
the addresses.)  

KEMP, JONES & COULTHARD, LLP 
William L. Coulthard, Esq. 
w.coulthard@kempjones.com
Eric M. Pepperman, Esq. 
e.pepperman@kempjones.com
3800 Howard Hughes Parkway, 17th Floor 
Las Vegas, Nevada 89169 
Co-Counsel for the State of Nevada 

OFFICE OF THE ATTORNEY GENERAL 
Adam Paul Laxalt 
Attorney General 
Dennis V. Gallagher 
Chief Deputy Attorney General 
Joe Vadala 
Special Counsel 
Janet L. Merrill 
Senior Deputy Attorney General 
53014 West Charleston Blvd., Suite 150 
Las Vegas, NV 89102 
(702) 730-3400
Attorneys for the State of Nevada, on relation
to its Department of Transportation

/s/ Anna Diallo 
An employee of  
GARMAN TURNER GORDON LLP 

4816-3270-7693, v. 1 



1 ACOMP 
GORDON SILVER 

2 ERIC R. OLSEN 
Nevada Bar No. 3127 

3 DYLAN T. CICILIANO 
Nevada Bar No. 12348 

4 3960 Howard Hughes Pkwy., 9th Floor 
Las Vegas, Nevada 89169 

5 (702) 796-5555 
Attorneys for Plaintiffs 
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7 

8 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

9 FRED NASSIRI, an individually and as trustee 

Electronically Filed 
03/27/201305:10:01 PM 

, 

~j'~A4 
CLERK OF THE COURT 

of the NASSIRI LIVING TRUST, n trust CASE NO. A672841 
10 formed under Nevada law, DEPT. NO. XXVII 

11 Plaintiffs, AMENDED COMPLAINT 

12 vs. Arbitration Exempt: 

13 STATE OF NEVADA, on relation of its 
Department of Transportation; DOE 

14 GOVERNMENT AGENCIES I-X inclusive; 
DOE INDIVIDUALS I-X; and DOE ENTITIES 

15 1-10, inclusive; 
Defendants. 

16 

Action Concerning Title to Real Property 

17 COMES NOW Plaintiffs, Fred Nassiri and the Nassiri Living Trust, by and through their 

18 counsel, the law firm of Gordon Silver, and hereby complains and allege against Defendants, 

19 State of Nevada, as follows: 

20 I. 

Gordon Silver 
Attorneys At Law 

21 

22 

23 

24 

25 

26 

27 

28 

THE PARTIES, JURISDICTION AND VENUE 

1. Plaintiff the Nassiri Living Trust is a trust which, on information and belief, is 

formed pursuant to the laws of the State of Nevada. Plaintiffs Trustee, Fred Nassiri, has at all 

times relevant been a resident of Clark County, Nevada. 

2. Plaintiff Fred Nassiri (collectively with the Nassiri Living Trust, "Plaintiffs") is 

an individual who, on information and belief, has at all times relevant herein been a resident of 

Clark County, Nevada. 
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Gordon Silver 
Attorneys At Law 

Ninth Floor 
3960 Howard Hughes Pkwy 
Las Vegas, Nevada 89169 

(702) 796-5555 

3. Defendant State of Nevada ("Defendant") on relation of its Department of 

Transportation ("NDOT", duly created, organized, existing and acting under and by virtue of 

Nevada Revised Statutes Chapter 408 is subject to the provisions of the Nevada Revised 

Statutes, including NRS 342.105. 

4. Defendants designated herein as Does Government Agencies, Individuals or 

Entities are individuals and legal entities that are liable to Plaintiffs for the claims set forth 

herein. In addition to possible alter egos of the above-named Defendants, if discovery should 

reveal the individual Defendants, or any oftheir trusts, affiliated entities, family members or ex-

spouses are participating in fraudulent transfers for the purpose of avoiding creditors such as 

Plaintiffs, then members of these entities, trusts and/or third-party transferees, including but not 

limited to ex-spouse transferees and/or new entities formed for the purpose of holding property 

and assets, shall be added as Defendants herein. Any transactions and the true capacities of Does 

and Roe Entities are presently unknown to Plaintiffs and, therefore, Plaintiffs sue said 

Defendants by such fictitious names. Plaintiffs will amend this Complaint to assert the true 

names and capacities of such Doe and Roe Entities when more information has been ascertained. 

5. Jurisdiction and venue are proper with this Court because Plaintiff is a Clark 

County, Nevada resident, the events in dispute took place in Clark County, Nevada, and the 

amount in dispute exceeds this Court's jurisdictional threshold. 

II. 

GENERAL ALLEGATIONS 

6. Through the course of events described herein, Plaintiff became and remains the 

fee simple owner of property location in Clark County, Nevada, known as APN# 177-08-803-

013 (the "Exchange Property"), approximately 24.41 acres. The Exchange Property, together 

with an approximate 43 acre adjacent property that Plaintiff at all times relevant owned 

(collectively with the Exchange Property, the "Subject Property"), is located on the North East 

side of the intersection of 1-15 and Blue Diamond Road, abutting the 1-15 on the West border, 

Blue Diamond Road on the South Border and South Las Vegas Boulevard on the Eastern 

2 of 17 
07662-015/1828222 



Gordon Silver 
Attorneys At Law 

1 border. 1 

2 Acquisition of the Exchange Property 

3 7. On or about August 31, 2004, the Nevada Department of Transportation filed a 

4 condemnation action against Plaintiffs in the Eighth Judicial District Court, Clark County, 

5 Nevada, Case No. A491334 (the "Condemnation Action"), to acquire certain property Plaintiffs 

6 owned in fee simple, in connection with the construction and reconstruction of the I-15/Blue 

7 Diamond interchange and the attendant widening and realignment of Blue Diamond Road. 

8 8. The parties resolved the Condemnation Action by entering into a Settlement 

9 Agreement and Release of All Claims dated April 28, 2005 (the "Settlement Agreement"). (A 

10 First Amendment to Settlement Agreement and Release of All Claims, was entered into on or 

11 about June 14,2005/ Pursuant to the terms of the Settlement Agreement, NDOT acquired 4.21 

12 acres from Plaintiffs for $4,810,000.00 and, as an "exchange," Plaintiffs acquired the Exchange 

13 Property from NDOT for $23,239,004.50 

14 9. As for the 4.21 acres, Plaintiffs did not question NDOT, and simply accepted 

15 NDOT's asking price of $4,810,000.00. 

16 10. During his discussions with NDOT concerning the Plaintiffs' acquisition of the 

17 Exchange Property, Plaintiffs repeatedly requested that NDOT provide him with a copy of the 

18 appraisal relating to the Exchange Property. NDOT refused to disclose its appraisal. In addition, 

19 NDOT failed to provide Plaintiffs with a written statement of, and summary of the basis for, the 

20 amount established as just compensation, as required by Federal and State law; or failed to 

21 provide a true and accurate statement of the same. 

22 11. Plaintiffs ultimately completed acquisition of the Exchange Property from NDOT 

23 for $23,239,004.50, as part of the settlement. Together with all applicable title fees, Plaintiffs 

24 paid $23,396,223.00 to Nevada Title Co. to close escrow. 

25 

26 

27 

28 

1 See Diagram of the land attached hereto as Exhibit 1. 

2 See Settlement Agreement and Release of Claims and First Amendment thereto attached collectively hereto as 
Exhibit 2. 
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1 12. NDOT did not convey the Exchange Property to Plaintiffs by Warranty Deed. 

2 Instead, NDOT only conveyed the Exchange Property by Quit Claim, with specific knowledge of 

3 a potential or threatened litigation by a neighboring landowner, thus exposing Plaintiffs to 

4 litigation. Plaintiffs not only paid NDOT a very large sum of money and become exposed to 

5 third party litigation, but they also incurred expenses in the amount of $200,000 to resolve a 

6 claim by Carolyn Ann Chambers relating to an alleged reversionary interest in a portion of the 

7 Exchange Property. Plaintiffs are also informed and believe that the Exchange Property may be 

8 subject to other reversionary and/or residual rights of third parties that may expose them to 

9 further costs of litigation and potential liability. 

10 13. On or about March 6, 2007, Alexandra Properties, LLC, Oasis Las Vegas, LLC, 

11 and New Horizon 2001, LLC filed an action against the Plaintiffs in the Eighth Judicial District 

12 Court, Clark County Nevada, Case No. A537215 (the "Koroghli Litigation"), alleging claims 

13 against Plaintiffs relating directly to the acquisition of the Exchange Property. 

14 14. On or about November 17,2008, the parties entered into a Settlement Agreement 

15 to resolve the Koroghli Litigation. Pursuant to the terms of the Settlement Agreement, the parties 

16 each agreed to a mutual exchange of parcels that were contiguous to other large parcels of land. 

17 In addition to fees and costs expended to defend that litigation, Plaintiffs were required to pay a 

18 settlement to the Koroghli Litigation plaintiffs. 

19 15. Together with legal expenses, Plaintiffs incurred over $7 Million in expenses in 

20 connection with the Koroghli Litigation. NDOT exposed Plaintiffs to this claim by conveying 

21 the Exchange Property to them by Quit Claim, instead of by Warranty Deed, and with 

22 knowledge of potential litigation by the Koroghli Litigation plaintiffs resulting from NDOT's 

23 condemnation of neighboring property owed by those parties. 

24 16. It was not until late 2008 that Plaintiffs obtained a copy of NDOT's 2004 

25 appraisal of the Exchange Property. 3 A review of that appraisal showed the value of the 

26 Exchange Property was only $15,550,000.00. The appraisal also concluded that the Exchange 

27 

28 3 See 2004 NDOT Appraisal, a true and correct copy is attached hereto as Exhibit 3. 
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Gordon Silver 
Attorneys At Law 

1 Property had a premium "assemblage value" of $22,650,000.00. As it turned out, NDOT had 

2 charged Plaintiffs approximately $8,000,000.00 over and above the appraised value of the 

3 Exchanged Property, without ever telling Nassiri. 

4 17. Plaintiffs were denied knowledge of the extent to which they were being charged 

5 an "assemblage" premium. NDOT essentially penalized Plaintiffs, with a hidden premium of 

6 approximately 45.65%, for buying an adjoining parcel ofland. Such premium was two and one-

7 half to four times higher than any reasonable premium. (Plaintiffs did not charge NDOT a 

8 premium on its end of the Exchange, though NDOT needed to assemble land for its right-of-

9 way.) The effect was to mislead Plaintiffs into believing the comparative fair market value 

10 (without an assemblage premium) was substantially higher than it actually was determined to be. 

11 Plaintiffs would not have paid the price demanded for the Exchange Property had they know of 

12 the secret premium of nearly 50%. 

13 18. This secret premium resulted not only in Plaintiffs overpaying for the Exchange 

14 Property, but in being required to pay additional interest on money borrowed to make this 

15 overpayment and required to pay additional property taxes based on the inflated value. 

16 Changes in the Blue Diamond Interchange 

17 19. In 2004, Plaintiffs, in connection with his purchase of the Exchange Property, 

18 inquired ofNDOT as to NDOT's plans for the Blue Diamond Interchange construction. 

19 20. NDOT provided plans for the Blue Diamond Road Interchange. The plans 

20 depicted that the 22.4 acre Exchange Property would benefit from enhanced 1-15 traffic flow and 

21 approximately 1,500 feet of visual 1-15 exposure. Visual exposure of the Subject Property along 

22 1-15 and Blue Diamond Road was of tremendous value to the Plaintiffs. In fact, because it was 

23 landlocked, most of the Exchange Property's value to Plaintiffs was in its visibility to traffic, in 

24 particular freeway traffic coming from Southern California. 

25 21. Plaintiffs later learned that NDOT's own appraisal of the Exchange Property 

26 expressly took into account the visual benefit the owner of the Exchange Property would receive. 

27 Specifically, the 2004 appraisal stated: "The subject property, in the after condition, will have 

28 good visibility from Las Vegas Boulevard, Interstate 15 and the realigned Blue Diamond 
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1 Road ... ".4 In addition, NDOT's appraisal went on to state that "with the assemblage or plottage 

2 of the subject site, would include and/or benefit from direct visibility along the Interstate 15 

3 right-of-way.,,5 NDOT specifically appreciated the value of the projects (and related signage) 

4 visibility, particularly at one of the southernmost interchanges in Las Vegas. 

5 22. Plaintiffs acquired the Exchange Property in reliance on the Blue Diamond Road 

6 Interchange plans NDOT provided Plaintiffs, and specifically the 1,500 feet of visibility the 

7 Exchange Property would have once NDOT completed the Blue Diamond Road Interchange. 

8 NDOT was aware that Plaintiffs relied upon NDOT's representation of the Blue Diamond Road 

9 Interchange when Plaintiffs purchased the Exchange Property. 

10 23. The Blue Diamond Road Interchange Plans that NDOT provided Plaintiffs 

11 disclosed and explained the construction to be performed at the Blue Diamond Road Interchange, 

12 but did not include the "fly over" at the Blue Diamond Road Interchange, as now constructed. 

13 24. On October 24, 2008, NDOT prepared an Environmental Assessment report of 

14 the 1-15 South improvements. Therein, the report mentions that "[a] flyover ramp would be 

15 added to accommodate eastbound (EB) Blue Diamond Report traffic destined for NB 1-15." 

16 25. On March 24, 2010, NDOT held a public meeting on the 1-15 South 

17 improvements. A review of meeting materials reveals that NDOT, and its agent Las Vegas 

18 Paving, discussed and presented a new "fly over" at the Blue Diamond Road Interchange. 

19 NDOT did not provide notice of that meeting to Plaintiffs, even though Plaintiffs were adjoining 

20 landowners, NDOT had sold them the land, and NDOT knew the Exchange Property's visibility 

21 had value. NDOT did not provide the materials describing the new "flyover" to Plaintiffs. 

22 26. Three weeks later, on April 15, 2010 NDOT's agent and partner, Las Vegas 

23 Paving Corporation ("L V Paving"), entered into a Ground Lease Agreement with Plaintiffs to 

24 use a portion of the Subject Property as a storage and staging area for I-IS construction. (See 

25 Exhibit 4 attached hereto.) At that time LV Paving provided, and incorporated into the 

26 

27 

28 

Agreement, a diagram of the Blue Diamond Road Interchange improvements. That diagram, 

4 See Exhibit 3 at p. 64.) 

5 (Id. at p. 68.) 
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1 however, did not depict the "fly over" that actually planned at that time; the "fly over" would 

2 obstruct the Subject Property's visibility, limit its access, and devastate its value. Las Vegas 

3 Paving, NDOT's agent, clearly knew of the plans for an obstructing "fly over," because Las 

4 Vegas Paving was the "design and build" contractor for the entire 1-15 corridor improvement 

5 project, which included the Blue Diamond Interchange. 

6 27. At some point in 2010, without providing Plaintiffs with any notice whatsoever, 

7 NDOT began construction of the new "fly over" at Blue Diamond Road. The "fly over" was 

8 constructed to a height of approximately 60 feet. The "fly over" completely blocks the view of 

9 the Subject Property and any possible signage from 1-15, and that the new "fly over" 

10 dramatically and negatively impacts the entire Subj ect Property, with significant impact to the 

11 Exchange Property. 

12 28. As a further result of the "fly over," access to the Subject Property from Blue 

13 Diamond Road has been eliminated. Prior to the "fly over's" construction, a means of ingress 

14 and egress to the Subject Property existed along Blue Diamond Road. The new "fly over" also 

15 included the construction of massive retaining walls along the North end of Blue Diamond Road, 

16 from Las Vegas Boulevard west until 1-15 - the Subject Property's southern border. The only 

17 remaining access to the Subject Property is from southbound traffic on South Las Vegas 

18 Boulevard, as medians prevent access from northbound traffic on South Las Vegas Boulevard. 

19 29. Further, the new "fly over" has prevented vehicle traffic from 1-215 from reaching 

20 the Subject Property, as traffic from 1-215 can access either 1-15 South or westbound Blue 

21 Diamond Road. It is no longer possible to go eastbound on Blue Diamond Road from 1-215, as it 

22 had previously been at the time Plaintiffs purchased the Exchange Property. 

23 30. The Blue Diamond Road Interchange "fly over" is contrary to plans shown to 

24 Plaintiffs at the time of the exchange transaction. The Blue Diamond Road Interchange "fly 

25 over" is contrary to plans shown to Plaintiffs in April 2010, at a time after the plans had already 

26 been changed. Each time the plans were shown to Plaintiffs, they reasonably relied on the plans 

27 in taking or refraining from taking action, including action to object to the changed and 

28 damaging construction, or to seek judicial relief to alter or halt the planned construction. 
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28 

31. Once constructed, the "fly over" has had an enormous and disastrous impact on 

the Subject Property, resulting in a significant decline in the value and the possible development 

uses of both the Exchange Property and Plaintiffs' existing contiguous parcel. The loss in value 

is due to both the loss of visibility from 1-15 and loss of access to the Subject Property. 

32. As the 1-15 visual exposure was a central consideration to this transaction, 

Plaintiffs never would have purchased the landlocked Exchange Property from NDOT, let alone 

for nearly $24 Million if Plaintiffs had known that NDOT intended to ever construct a "fly over" 

at Blue Diamond Road and utterly destroy the property's visibility from 1-15. 

33. Despite having sold the Exchange Property to Plaintiffs at 46.65% premium, with 

the specific knowledge that visibility had material value, NDOT failed to provide Plaintiffs with 

notice of the "fly over." NDOT, through its agent, also made misrepresentations to Plaintiffs, that 

the interchange improvements would not block the Subject Property's visibility and access, after 

NDOT was aware of the plan for the for the "fly over". 

34. NRS 37.110(3) provides that if "property, though no part thereof is taken, will be 

damaged by the construction of the proposed improvement, the amount of such damage" is to be 

determined by the jury, Court, commissioners, or master. 

35. NDOT has deprived Plaintiffs of visibility and access rights to the Subject 

Property, of which Plaintiffs' purchased the Exchange Property from NDOT under the 

representation that the Blue Diamond Road Interchange development did not include any 

improvements that impaired access or visibility of the Exchange Property. 

36. As a result of NDOT's breaches, bad faith, misrepresentation, and concealment 

concerning the property value and the "fly over" constructed at the Blue Diamond Road 

Interchange, Plaintiffs has suffered significant damages, in the millions of dollars. 
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III. 

CLAIMS FOR RELIEF 

FIRST CLAIM FOR RELIEF 
(Inverse Condemnation) 

37. Plaintiffs repeat and reallege the allegations set forth in each of the preceding 

paragraphs, as though set forth fully herein. 

38. In 2010, NDOT reconfigured the Blue Diamond Road Interchange. NDOT 

constructed a "fly over" with an approximate height of 60 feet and removed all access to the 

parcels abutting the North side of Blue Diamond Road between I-IS and South Las Vegas 

Boulevard. 

39. The Subject Property abuts the North side of Blue Diamond Road between I-IS 

and South Las Vegas Boulevard. As a result of the "fly over" access to the Subject Property from 

Blue Diamond road has been eliminated. Further, the Subject Property is no longer visible from 

I-IS or from Blue Diamond west of the I-IS. 

40. Nevada law entitles a property owner access to a public way that is adjacent to the 

property, and that access is a property right. Blue Diamond Road is adjacent to the Subject 

Property. As a result of the building of the "fly over," the Subject Property cannot be accessed 

from Blue Diamond Road. 

41. Nevada law, under NRS 37.11 0(3), provides that if "property, though no part 

thereof is taken, will be damaged by the construction of the proposed improvement, the amount 

of such damage" is to be determined by the jury, Court, commissioners, or master. 

42. Nevada law, including the Nevada Revised Statutes and the Nevada Constitution, 

consistent with the U.S. Constitution, assure that citizens whose property is taken by the 

government are entitled to just compensation. Nevada law also recognizes inverse condemnation 

may result from a taking or impairment of a citizen's property without a physical taking of land. 

The "fly over" eliminates the visibility of the Subject Property from 1-15, the primary route into 

Las Vegas and a significant local thoroughfare. NDOT specifically used the visibility of the 

Exchange Property to demand a higher asking price from Plaintiffs, and Plaintiffs relied on the 
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Attorneys At Law 

1 visibility of the Exchange Property when it purchased the Exchange Property. 

2 43. Despite repeated requests, Defendant has not offered Plaintiffs any compensation 

3 for the deprivation of Plaintiffs' access to the Subject Property nor for Defendant's Blue 

4 Diamond Road Interchange improvements significantly affecting the visibility of the Subject 

5 Property, even though NDOT itself profited from the value of that same visibility in completing 

6 the Exchange with Plaintiffs. 

7 44. The Nevada Constitution, and the U.S. Constitution, require the payment of just 

8 compensation whenever a government entity takes property even though no eminent domain 

9 proceedings were undertaken. NDOT has failed to pay any such compensation for this taking. 

10 45. As a direct and proximate cause of Defendant's Inverse Condemnation, Plaintiffs 

11 has been damaged in an amount exceeding $10,000.00. 

12 SECOND CLAIM FOR RELIEF 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Breach of Contract) 

46. Plaintiffs repeat and reallege the allegations set forth in each of the preceding 

paragraphs, as though set forth fully herein. 

47. Plaintiffs and Defendant entered into the Settlement Agreement on or about April 

28, 2005. The Settlement Agreement was a valid and enforceable contract. Pursuant to that 

agreement, Defendant was to convey the Exchange Property for a just and reasonable price. 

48. Defendant withheld the 2004 appraisal of the property. It also failed to provide 

Plaintiffs with a written of and summary of the basis for the amount established as just 

compensation for the Settlement and Exchange. By doing so, the Defendant hid from a Nevada 

citizen, whom it serves, the fact a 45.65% premium to the market price was being charged to him 

by virtue of his simply owning the adjoining parcel. The appraisal reflects that Defendant 

knowingly charged Plaintiffs in excess of the value of the Exchange Property, without disclosing 

this to Plaintiffs. To complete acquisition of the Exchange Property, Plaintiffs were also required 

to pay an additional $200,000 not included in the contract to address the "Chambers Claim." 

NDOT exposed the Plaintiffs to the Koroghli Litigation, which cost Plaintiffs millions of dollars. 

NDOT exposed the Plaintiffs to potential residual or reversionary interests of third parties. 
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1 49. The contract was premised upon settlement of litigation, exchange of property and 

2 payment of cash by Plaintiffs, for equivalent value. Defendant's failure to provide equivalent 

3 value is a breach of the Settlement Agreement. 

4 50. Moreover, the contract between the parties included continuing duties owed by 

5 the Defendant coextensive with the project that included the reconstruction of the interchange at 

6 1-15 and Blue Diamond Road. Prior to and, again, subsequent to Plaintiffs' purchase of the 

7 Exchange Property, Defendant's presented Plaintiffs with the Blue Diamond Interchange 

8 development plan. That plan reflected that the Exchange Property had in excess of 1,500 feet of 

9 visibility from 1-15. After Plaintiffs' purchase of the Exchange Property, Defendant, by and 

10 through NDOT, changed the Blue Diamond Road Interchange development plan, such that a "fly 

11 over" entirely eliminated the Exchange Property's 1,500 feet of visibility from 1-15, which 

12 amounts to a breach of the Settlement Agreement. 

13 51. As a direct and proximate cause of Defendant's breach of the Settlement 

14 Agreement, Plaintiffs has been damaged in an amount exceeding $10,000.00. 

15 TIDRD CLAIM FOR RELIEF 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(Breach of Implied Covenant of Good Faith and Fair Dealing) 

52. Plaintiffs repeat and reallege the allegations set forth in each of the preceding 

paragraphs, as though set forth fully herein. 

53. The Settlement Agreement constituted a valid and existing contract between 

Plaintiffs and Defendant. 

54. Every contract in Nevada imposes upon the contracting parties a duty of good 

faith and fair dealing. 

55. Defendant owed an implied duty of good faith and fair dealing to Plaintiffs under 

the Contract. 

56. Defendant was aware that Plaintiffs' purchased the Exchange Property based on 

the express representations of NDOT by and through the Blue Diamond Road Interchange 

development plan. 
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1 57. Defendant breached its duty of good faith and fair dealing by failing to disclose 

2 that it charged Plaintiffs a 45.65% premium prior to its sale of the Exchange Proper to Plaintiffs, 

3 which is unfaithful to the basis for and purpose of the Settlement Agreement. 

4 58. Defendant breached its duty of good faith and fair dealing by failing to disclose 

5 that it intended, contemplated, or that it was otherwise possible that NDOT would construct a 

6 "fly over" at the Blue Diamond Road Interchange that would obstruct Plaintiffs' ingress and 

7 egress to the Exchange Property andlor visibility of the property from 1-15. Defendant was aware 

8 that Plaintiffs paid valuable consideration for both rights of access and visibility. Defendant's 

9 impairment of those rights is unfaithful to the purpose of the Settlement Agreement. 

10 59. Defendant further breached its duty of good faith and fair dealing when it planned 

11 and began construction on the "fly over," despite express representations to Plaintiffs that the 

12 Blue Diamond Road Interchange would not include a "fly over." Defendant's failure to maintain 

13 its representation to Plaintiffs regarding the Blue Diamond Road Interchange is unfaithful to the 

14 purpose of the Settlement Agreement. Indeed, NDOT specifically and intentionally failed to 

15 provide notice of the "fly over," notwithstanding the duty of good faith and special relationship 

16 that arose out of the Settlement Agreement. Furthermore, NDOT, through its agent, Las Vegas 

17 Paving, affirmatively represented to Plaintiffs, even after it had finalized plans for the obstructive 

18 "fly over," that the reconstruction of the Blue Diamond Road Interchange would not obstruct the 

19 visibility of the Subject Property, including northbound 1-15 visibility and eastbound Blue 

20 Diamond Road visibility. 

21 60. Defendant owes a duty to the citizens and landowners of the State, and 

22 particularly the Plaintiffs who entered into a contract with NDOT, such that Plaintiffs are 

23 justified in relying on Defendant's representation, including the value of the Exchange Property 

24 and NDOT's plan to develop the adjacent Blue Diamond Road Interchange. NDOT breached all 

25 of its duties of good faith to Plaintiffs. 

26 61. As a direct and proximate cause of Defendant's breach of the covenant of good 

27 faith and fair dealing, Plaintiffs has been damaged in an amount exceeding $10,000.00. 

28 
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1 FOURTH CLAIM FOR RELIEF 
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16 
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21 

22 

23 

24 

25 

26 

27 

28 

(Breach of Implied Covenant of Good Faith and Fair Dealing-Tortious Breach) 

62. Plaintiffs repeat and reallege the allegations set forth in each of the preceding 

paragraphs, as though set forth fully herein. 

63. The Settlement Agreement constituted a valid and existing contract between 

Plaintiffs and Defendant. 

64. Every contract in Nevada imposes upon the contracting parties a duty of good 

faith and fair dealing. 

65. Defendant owed an implied duty of good faith and fair dealing to Plaintiffs under 

the Contract. 

66. Defendant, as the State of Nevada, owes the people of the State of Nevada a 

fiduciary duty, such that Defendant is in a trusted position, wherein it is reasonable for Plaintiffs' 

to rely on the representations of Defendant. Furthermore, Defendant, as a trusted agency and 

servant to the people of the State of Nevada, and having superior knowledge and control over 

highway projects, including those on land adjoining the Exchange Property, had a special 

relationship to the Plaintiffs. 

67. Defendant was aware that Plaintiffs' acquired the Exchange Property based on the 

express representations of NDOT by and through the Blue Diamond Road Interchange 

development plan and Defendant's representation of the value of the property. It also knew 

specifically from its own appraisal that a substantial part of the value of the landlocked Exchange 

Property was its visibility along both 1-15 and Blue Diamond Road. 

68. Defendant breached its duty of good faith and fair dealing by failing to disclose 

the value of the Exchange Property or that it charged Plaintiffs a 45.65% premium prior to its 

sale of the Exchange Proper to Plaintiffs, which is unfaithful to the purpose of the Settlement 

Agreement. 

69. Defendant breached its duty of good faith and fair dealing by failing to disclose 

that it intended, contemplated, or that it was otherwise possible that NDOT would construct a 

"fly over" at the Blue Diamond Road Interchange that would obstruct Plaintiffs' ingress and 
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Attorneys At Law 

1 egress to the Exchange Property and/or visibility of the property from I-15.Defendant was aware 

2 that Plaintiffs paid valuable consideration for both rights of access and visibility. Defendant's 

3 impairment of those rights is unfaithful to the purpose of the Settlement Agreement. 

4 70. Defendant further breached its duty of good faith and fair dealing when it planned 

5 and began construction on the "fly over," intentionally failing to provide notice to the Plaintiffs, 

6 notwithstanding the fact the Exchange Property was acquired in full or in part for its visibility, 

7 and that the NDOT's valuation was in part based on the value of its visibility, and despite 

8 express representations to Plaintiffs that the Blue Diamond Road Interchange would not include 

9 a "fly over." Defendant further breached the duty when it represented, through its agent Las 

10 Vegas Paving, even after specific plans for the "fly over" were determined, that the construction 

11 of the Interchange would not obstruct visibility, and was unfaithful to the purpose of the 

12 Settlement Agreement. 

13 71. Defendant owes a duty to the citizens and landowners of the State, such that 

14 Plaintiffs is justified in relying on Defendant's representation, including the value of the 

15 Exchange Property and NDOT's plan to develop the adjacent Blue Diamond Road Interchange. 

16 72. As a direct and proximate cause of Defendant's breach of the covenant of good 

17 faith and fair dealing, Plaintiffs have been damaged in an amount exceeding $10,000.00. 

18 73. To the extent allowed by law, Plaintiffs are entitled to an award of punitive 

19 damages in excess of $10,000. 

20 FIFTH CLAIM FOR RELIEF 
(N egJigent Misrepresentation) 

21 

22 

23 

24 

25 

26 

27 

28 

74. Plaintiffs repeat and reallege the allegations set forth in each of the preceding 

paragraphs, as though set forth fully herein. 

75. Defendant, as the seller ofthe Exchange Property, possessed a pecuniary interest 

in any sale of the Exchange Property. 

76. Defendant, as the seller and as a state entity, owes Plaintiffs the duty of candor 

and full disclosure. The duty of full disclosure extends to any fact that is pertinent to Plaintiffs' 

decision to purchase the property. 
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1 77. Defendant was required to accurately disclose the fair market value of the 

2 property it offered Plaintiffs. Defendant refused to produce the appraisal for the property. 

3 78. Defendant was required to disclose that it charged Plaintiffs a premium based on 

4 assemblage or any other factor. Defendant, unbeknownst to Plaintiffs, charged Plaintiffs a 

5 premium of 46% based on assemblage. 

6 79. Defendant was required to disclose any and all intent or plans to impact the 

7 visibility or access to the Subject Property. Defendant was aware that the visibility of the 

8 Exchange Property was a key selling factor that increased the value of the property. Defendant 

9 was also aware that access to the property from Blue Diamond Road was essential. Defendant's 

10 failed to disclose to Plaintiffs the Blue Diamond Road Interchange plan that included the "fly 

11 over." Defendant's never provided Plaintiffs notice of any change to the Blue Diamond Road 

12 Interchange, such that Plaintiffs could seek administrative remedies. Indeed, NDOT's agent 

13 represented to Plaintiffs by way of a diagram, after plans for the "fly over" were finalized, that 

14 the reconstruction would not include any obstructive feature. 

15 80. Plaintiffs were justified in relying on Defendant's representation. Defendant, as 

16 the State, has a duty to faithfully serve the people ofthe State of Nevada. 

17 81., As a direct and proximate cause of Defendant' s Negligent Misrepresentation, 

18 Plaintiffs has been damaged in an amount exceeding $10,000.00. 

19 SIXTH CLAIM FOR RELIEF 
(Intentional Misrepresentation) 

20 

21 

22 

23 

24 

25 

26 

27 

28 

82. Plaintiffs repeat and reallege the allegations set forth in each of the preceding 

paragraphs, as though set forth fully herein. 

83. Defendant's made false representations regarding the value of the property, in 

order to obtain greater value for the Exchange Property. Despite the existence of a valid 

appraisal, Defendant failed and refused to disclose the substance of the appraisal or that fact that 

Defendant charged Plaintiffs a 46% premium for assemblage. 

84. Defendant intended to induce Plaintiffs' purchase of the property for an amount in 

excess of its maximum value; profiteering at the expense of its citizen. 
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1 85. To further entice Plaintiffs into purchasing the property, Defendant failed to 

2 disclose that Defendant intended and/or contemplated the building of a "fly over" that would 

3 significantly impact the visibility of the property from 1-15, which Defendant's appraisal 

4 identified as a significant feature of value. 

5 86. Plaintiffs were justified in relying of Defendant's representation of value and 

6 future plans based on the fact that Defendant is the State and bound to serve its citizens, 

7 including Mr. Nassiri. 

8 87. Defendant never disclosed that it charged Plaintiffs for the property not based on 

9 comparable market values and some reasonable assemblage value, but upon a secret premium of 

10 45.65%, or that it could at any time plan to eliminate one path of entry to the Subject Property 

11 and obscure the Subject Properties visibility from 1-15, a major factor leading to Plaintiffs' 

12 purchase of the property. Had Plaintiffs known the appraised values obtained by NDOT, they 

13 would not have entered into the Settlement Agreement and acquired the Exchange Property. Had 

14 they known any of these things, Plaintiffs would not have entered into the Settlement Agreement. 

15 Furthermore, had NDOT, through its agent Las Vegas Paving, not misrepresented the nature and 

16 configuration of the "fly over" in April 2010, Plaintiffs would have taken action to object, as a 

17 citizen and purchaser from the State, or to obtain relief from the courts to change or halt these 

18 altered plans. 

19 88. As a direct and proximate result of Defendant's breach of contract, Plaintiffs has 

20 been damaged in an amount exceeding $10,000.00. 

21 WHEREFORE, Plaintiffs prays for judgment against Defendant as follows: 

22 1. For an award against Defendant in favor of Plaintiffs in an amount in excess of 

23 $10,000.00; 

24 2. For the rescission of the Exchange Property transaction; 

25 3. For punitive damages, to the extent any are allowed by law; 

26 4. For pre-judgment and post-judgment interest at the statutory rate of interest; 

27 5. For an award to Plaintiffs of its costs; 

28 6. For an award to Plaintiffs of its reasonable attorneys' fees; and 
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7. For such other and further relief that the Court deems just and proper. 
\ ! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Dated this ____ day of March, 2013. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Gordon Sliver 
Attorneys At Law 
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GORDON SILVER 

ERIC R. OLSEN 
Nevada Bar No. 3127 
DYLAN T. CICILIANO 
Nevada Bar No. 12348 
3960 Howard Hughes Pkwy., 9th Floor 
Las Vegas, Nevada 89169 
(702) 796-5555 
Attorneys for Plaintiffs 
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SETTLEMENT AGREEMENT AND RELEASE OF ALL CLAIMS 
• I . , • 

This Settlement Agreement and Release of All Claims (this H Agreement") is entered into this 
~ day of April, ~005 (the "Execution Date") by and among The State of Nevada. on relation ants 
Department of Transportation ("NOOT" or "Plaintiff") and Fred Nassiri, a resident of Clark CoUnty, 
Nevada ("NASSIRr' or "Defendant", and together WIth NDOT, "the Panies"). 

I. 

Recitals 

1.01 The Law§uit. On or about August 31, 2004, NDOT filed its Complaint in 
condemnation ("Complaintlt) against, among others, NASSIRi, in the Eighth Judicial District Court, 
Clark County, Nevada. Case Number A491334 (the "Lawsuit") to acquire, Certain propertyewned 
by NASSlRI in fee simple and other property owned by NASSlRI for a two-year constnlction 
easement in copnection with the construction and reCOnStruction of the interchange atl-IS and Blue 
Diamond Road, and the attendant widening and realignment of Blue Diamond Road (the "Project"). 
NDOT also named Clark County as a defendant in the Lawsuit. Clark C~)Un~ filed a disclaimer of 
any interest in the proceedings on October 13,2004. 

1.02 Funds on Deposit With Court Clerk. On September 27 t 2004, NDOT deposited with 
the Clerk of the Court ("Clerk';) the sum of FOUR MILUON EIGHT HUNDRED tEN 
THOUSAND and NOIlOO DOLLARS ($4,810,000.00) in connection with NDOT's motion foJ;' 
immediate occupancy (the "Oeposit"). 

1.03 The Exchange Property, NDOT owns 24.41 acres (1,063,132 square feet) ofland 
located generally southeast of the intersection of existing Blue Oiamond Road and 1-15 and east of 
NASSIRI's property, which land is more particularly described in the legal description attached 
hereto at Exhibit "}" and incorporatedberein by this rc:ference(the "Exchange Property"). NASSIRl 
desires to purchase the Exchange Property from NDOT. 

1.04 Settlement. The parties hereto desire to enterinto this'Agreement, which among other 
things provides for full and final resolution of the LawslIit, the release of the Deposit to NASSlRl, 
the conveyance in fee simple of certain property owned by Nassiri to NDOT by judgment, the 
conveyance of temporary construction easements over the Exchange Property to NDOT, and the 
conveyance of the Exchange Property to NASSIRI on the tenns and conditions set forth herein. 
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Agreement 

NOW, THEREFORE, in consideration of the mutual pr:omises and agreements contaitled 
herein and other good and valuable consideration, the receipt and sufficiency of which the Parties 
acknowledge, the. Parties agree as follows. 

2.01 Escrow. The Parties shall establish an esctow in Las Vegas, Nevada with Nevada 
Title Company ("Escrow'), establishing a certified escrow officer to act as the Escrow Agent, and 
this Agreement shall serve as the instructions to the Escrow Agent for handling the transaction. The 
Escrow Agent shalll'lot take any action contral:)" to this Agreement absent the express direction of 
both Parties in writing. Closing shall occur on the Closing Date as defined in Section 2.07, below. 

2.02 Stipulated Judgment and Condemnation Proceeds. On or before the Closing Date, 
the Parties shall execute and deliver to Escrow a stipulation ("Stipulated Judgment") in the ronn 
attached hereto as Exhibit "2" together witb an executed Final Judgment and Final Order of 
Condemnation attached thereto ("Final Judgment", whichStipu)ated Judgment shall provide, among 
other matters, that the Clerk shall release the Deposit to NASSlRI, and release the balance of any 
funds held by 'the Clerk in connection with the Lawsuit to NDOT. 

2.03 Vesting of Title in NODT, The property to be conveyed (0 NDOT by recordation of 
the Final Judgment is located in unincorporated Clark County, Nevada, and consists of portions of 
the property generally located at the southwest corner of the intersection orLas Vegas Boulevard 
South and existing Blue Diamond Road, having Clark County Assessor's Parcel Number 177-0B-
803·002 and an address or8011 Las Vegas Boulevard South. Las Vegas, Nevada 89123, and more 
specifically described in the Compraint as a 183,823 square-foot portion ofNDOT Parcel No. S-160-
CL·OOO.016 in fee simple absolute. as furtherdeseribed and identified in Exhibit "2" attached bereto 
and incorporated herein by this reference (the "Fee Acquisition"), a temporary easement on a 705 
square-foot portion oeNDOT Parcel NC). S-160-CL-OOO.O 16TE, also as descn'bed in Exhibit "2" (the 
"TE"), and a 25,419 square-foot portion of NDOTParcel No. S·160-CL-OOO.OlS, which the 
Complaint requested in fee simple but the Parties have IIgreed wiU serve instead as a tCll1porary 
easement (the "Teardrop TE'\ and together with the TE and the Fee Acquisition, the "Subject 
Property"). The Subject Property shall be condemned and given over to NDOT through entry with 
the Clerk of the Stipulated Judgment attached hereto as Exhibit "1" and the recording with the Clark 
County Recorder ofthe Final Judgment attached thereto, or such other documentation as NOOTmay 
require to vest fee simple title to the Fee Acquisition in NDOTand secure NDOT's TE and Teardrop 
TE: 

2.04 Conveyance of Exchange Property to NASSIRI. 

(a) Quitclaim Deed. NDOT shall convey the Exchange Property. to NASS1RI by 
quitclaim deed in the fonn attached hereto as Exhibit "3", without warranty. "as-is", "where-is" t and 
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''with all faults" (the "Quitclaim Deed"). NASS:lru acknowledges that he Is aware of cialms by 
Carolyn Ann Chambers or her representatives relating to an alleged reversionary interest or other 
right relating to the Exchange Property (the "Chambers Claims"), that he has performed his own· 
investigation of the Chambers Claims, and, based upon such investigation, accepts the Exchange 
Property subject to any claims of Chambers, her assIgns or suceessors. 

(b) Title. NASSIRI may causc Escrow Agent toissuc to NASSIRI (with a copy 
to NDOT) a preliminazy title report with respect to the Exthange Property(the "Preliminary Report") 
on or before the close efbusiness on the tenth business day following the Execution Pate, together 
with copies of all documcnts relating 10 title exceptions referred to in the Preliminary Report. 
NASSIRl shall give NDOT notice if the Preliminary Rcport contains any exceptions that are not 
reas()nably acceptable to NASSIRI on or before the close ofbusiness Oll the tenth (lOth)busirtess day 
prior to Closing (,'NASSIRI's Title Notice;'). NDOT shall notify NASSIRI on or before the close 
of business on the fifth (5th) business day following the date of1:-lASSIRI's TltIe Notice ifNDor 
will satisfy any requirement or remove any exception before the CLosing Datc ("NOOT'lfTitle 
Notice"). NDOT's failure to provide NDOT's Title Notice with respect to any requirement or 
exception shall constitute NDOT's refusal to satisfy or remove the requirement or exception. 
NASSlRI shall thereafter, but nolless than two (2) business days prior to the Closing Date, approve 
the title contingency set forth hercin. or terminate this Agreement. NASSIRI's failure to give such 
notice of termination shall constitute NASSIRI's agreement to all title exceptions or requirements 
and NASSIRl's agreement to consummate the transactions contemplated by this Agreement. If notice 
oftermination is given. this Agreement shall terminate and the parties shall be released from any and 
all further obligations under this Agreement. except for any such obligation which survives 
termination. Those exceptions to title set forth in the Preliminary Report to which NASSIRI has not 
objected in writing to NDOTorthat NDOThas not agreed to remove pursuant to this Section 9 shall, 
together with any interest of Carolyn Ann Chambers. her assigns or successors, constitute the 
"Approved Exceptions", . 

(c) Chambers Representation and Indemnity. Nassiri represents and warrahts as 
of the Closing Date that Nassiri shall have secured an assignment to Nassiri orall tight, title, and 
interest of CarolYn Ann Chambers, her successors or assigns. in or to tl1e Chambers Claims. Nassiri 
shall indemnify and bold harmless the State of Nevada and NDOT, their managers. agents, 
employers, employees, attorneys, insurers, successors, andass!gns, and their political subdivisions 
and sister agencies, of and from all claims,1<nown or unknown, asserted or unasserted of whatever 
nature. now existing or hereafter arising, including but not limited to claims for attorney's fees and 
costs, relating in any way to the Chambers Claims. 

2,05 Exchange Compensation. On or before the ClOSing Date, NASSIRI shall deposit in 
Escrow the sum of TWENTY -THREE MILLION TWO HUNDRED TWENTY NIN,ETHOUSAND 
FIVE HUNDRED and NO!lOO DOLLARS ($23,229,500.00) (the "E'l.change Compensation") in 
"Cash." For purposes of this Agreement, "Cash" means immediately available United States funds 
transferred by certified check or wire transfer. 
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2.06 Exchange PropertyCon§tructjon Easement. On or before the Closing Date, NASSIRl 
shall execute and deliver to ES"crow a temporary construction easement in the fonn atta~hed hereto 
as Exhibit "4ft allowing NDOT to use certain portions of the Exchange Property in connection with 
Project planning, staging, and construction (the "Exchartge Property Easement"). 

2.07 Closing. 

(a) Date and Location. Closing shall occur at the offices of Escrow Agent at 
10:00 a.m. on the thirtieth (30th) day after the Execution Date, or at such other time or place as the 
Parties may agree in writing (the "Closing Date"). 

" 
(b) NASSnu Deliveries on Closing Date. Unless previously provided,NASSIRl 

shall deliver the following to Escrow on the Closing Date: .. 

(i) Executed Stipulated Judgment togetherw~th executf7d Final Judgment 
and such other documentation as NDOT may require to vest fee 
simple tifle to the Fee Acquisition in NDOT and secure NDOT's TE 
and Teardrop TEi 

(ii) Executed Exchange Property Easement; 

(iii) Exchange Compensation; 

(iv) Any fees for issuance by Nevada Title Company of a policy ottitie 
insurance for the Bxchange Property; 

(v) ~ of any fees of Escrow or Escrow Agent for handling this 
transaction; and 

(vi) Real property transferorotber taxes, ifatly, that appiy to the recording 
of the Quitclaim Deed. 

(c) NDOT Deliveries on Closing Date. Unless previously provided, NPOT shall 
deliver the fOllowing to Escrow on the Closing Date: 

Agent shall: 

(i) Executed Stipulated Judgment to gether with executed FinalJudgment 
and Final Order of Condemnation; and 

(U) The Quitclaim Deed; 

(d) Actions by Escrow Agent on Closing Date. On the Closing 9ate, Escrow 
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(i) Collect the deliveries required by NASSIRl and NDOT as set fonh In 
Sections 2.07(b) and (o), above; 

(ii) lfdesired and paid tor by NASSmI , issue an O\VXler's Pollcy of Title 
Insurance for the Exchange Property sUbject only to the Approved 
Exceptions; . 

(iii) Record the Quitclaim Deed and the Exchange Property Easement; 

(iv) Deliver to NDOT, less ~ any applicable Escrow or Escrow Agcnt 
fees for handling this transaction, t.he Exchang'e Compensation; and 

(v) Prepare and deliver to the Parties a closing statement. ' 

2.08 NDOT Release. NDOT hereby fully releases and forever discharges NASSllU.lUld 
His agents. employers, employees, attorneys, insurers, successors, and assigns, of and from all claims, 
known or unknown, asserted or l,massert~, of whatever nature, now existhig or herea'fter arising, 
including but not limited to claims for attorney's fees and costs, relating in any way to the Lawsuit, 
or any matters asserted therein, or which could have been asserted therein, or its subject matter. 

2.09 NASSIRI Release. NASSlRI hereby releasesandforevc;rdischarges: (i) the Lawsuit, 
or any matters asserted therein, or which could have been asserted thereul, ()~ its subject matter, 
including but not limited to any claims related to the location on the Property ora public highway 
and necessary incidents thereto, and any claims for any severance damages to the remainder of 
NASSIR1's property; and (ii) the physical condition onhe Exchange Property as of the Execution 
Date or matters affecting title or claims thereto. 

2.10 NDOT Ownership. NASSIRI represents and warrants .that, to the best of his 
knowledge, no third party has any right, title, or interest in the Fee Acquisition orTE or Teardrop 
TE land, and Nossiri covenants that he shall take no action between the Execution Date and Closing 
Date that will result in any third party having any right, title, or interest in or to the Fee Acquisition, 
TE, 01' Teardrop TE. 

2.11 Property Damage. NASSIRI shall be responsible for any and all risk and liability for 
any injury or damage to persons or personal property or for any injury or damage to the Subject 
Property, including but not limited to any and all repairs andlor maintenance to the Property. until 
the Final Judgment and Final Order of Condemnation is recorded with the Clark County, Nevada 
Recorder. NDOT shall be responsible for any and all risk and liability for any injury or damage to 
persons or personal property or for any injury or damage to the Exchange Property, including but not 
limited to any and all repairs andlor mai.ntenance to the Exchange Property, until the Closing Date 

2.12 Condition gfTE and Teardrop TE. NDOl' shall leave the 'tRand Teardrop TE in as 
neat and presentable condition liS it existed prior to NDOT's tl$e of tho TE and Teardrop TE. with 
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all fences, structures and other property belonging to NASSrru that NDOT may remove or relocate 
in order to complete the Project to be replaced as nearly in their original condition as is reasonably 
possible. 

.. . 2.1'3 Civil Rights Act. The regulations pertaining to nondiscrimination and Title Vlofthe 
Ci'llil Rights Act of 1964, as contained in Title 23, Code otPederal Regulations Part 200, and Title 
49, Code of Federal Regulations Part 21, are hereby incorporated by reference and made a par1 of 
this Agreement. 

2.14 NRS Chapter 408. ND9T shall have the right to adapt and improve the whole or any 
part of the Property in accordance with theprovisions ofNRS Chapter 408, including but not limited 
to NRS 408.487. 

2.15 Highway Engineer's Stationing. All Highway Engineer's Stationing is approximate 
and subject to slight adjustment as necessary to meet constrUction requirements. To the extent 
adjustments due to Highway Engineer's Stationing result in a net Pee Acquisition more than one 
hundred (100) square feet greater or less than 183,823 square feet, the rate of Twenty-Three dollars 
($23.00) per square foot shall be applied to such nel change and a credit or invoice generated by 
NDOT at the conclusion of the Project or at such earlier time as the net area can be finally calculated. 
NDOT shall pay any credit owing Nassiri hereunder within six.ty (60) days of calculating the final 
net Fee Acquisition, or, alternatively, Nassiri shan pay any' invoice generated byNDOT hereunder 
within six.ty (60) days of receipt. 

2.16 Extension of TE and Teardrqp TE Tenn. The termination date of the TE and 
Teardrop TE has been established in compliance with the best available inronnation on the time 
frame needed for the Project~ IfNDOT determines that circumstances warrarit an extension of the 
term of the TE and Teardrop TE to complete the Project, NASSIRI shall gtantsuch an extension to 
NDOT at a rate of S500.00 per month. 

2.17 No Liability. By entering into this Agreeptent, no party shall be deemed to admit: (i) 
any liability for any claims, causes of action, or demands; (ii) any wrong doing or faulti nor (iii) 
violation of any law, precedent, rule, regulation, or statute. Further, nothing contained in this 
Agreement may be construed as an admission against the interest of any party. 

2.18 Attorney's Fees. Ifanyaction is commenced to enforce the tenns of this Agreement, 
the prevailing party shall be entitled to recover all onts expenses related to such action, including 
but not limited to, its reasonable attorney's fees and costs. 

2.19 Acknowledgments. The parties mutually um:lerstand. agree, and warrant: (i) that 
NDOT and NASSIRI deny the legal liability and damages alleged in the Lawsuit, that the payment 
and distribution of the Condemnation Proceeds, and execution of the Judgment, as provided herein 
is not to be construed as admissions ofliability on the part ofNDOT or NASS1RI, but such payment 
and distribution is solely in compromise and settlement of disputed claims, and the amount of the 
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Condemnation Proceeds is not an admission by any party as to the fair market value of the Subject 
Property, or any claims fOr damages; (ii) that the releases contained herein extend and apply to and 
also cover and include all unknown, unforeseen, unsuspected, and unanticipated injuries. claims, 
damages, losses, and liabilities; if any, arising from the matters addressed herein; (iii) that no 
promise or inducement has been offered except as herein set forth; (iv) that this settlement 18 ill'good 
faith and is eq)litablej (v) that this Agreement is executed without reliance upon any statement or 
representation by any party or its representatives concerning the nature and ~tent of the claimed 
damages or legal liability therefor; (vi) the parties are legally:competent to execute this Agreement 
and to accept full responsibility therefore; (vii) that this Agreement and ihe releases set forth herein 
have been carefully read in their entirety by the Parties. who have had the benefit and advice of 
counsel of their choosing, and this Agreement and the releases set forth herein are known 1;1)' the 
Parties to be in full and final and complete compromise, settlement, release, accord and satisfaction, 
and discharge of all claims and actions as above stated; and (viii) thatin entering Into this Agreement 
and the settlement and releases that are encompassed herein, the ,Parties are acting f~ely and 
voluntarily and without influence, compulsion, or duress of any kind from any source, including, but 
not limited to, any other party or parties, their attorneys, representatives, or anyone acting or 
purporting to act on behalfofany party. 

2.20 Integration. This Agreement constitutes the entire Agreement by and between the 
Parties and supersedes and replaces any and all previous agreements entered into or: negotiated 
between the Parties. 

2.21 Assignment. This Agreement shall not be assigned by NAS SIRI , in whole orin part, 
to any third party, exceptto a buyer of aU Qfthe property NASSIRl owns within Parcel Number 177· 
08-803·002 as of the Execution Date, without the approval ofNDOT in writing, and only then in the 
event such thIrd party agrees to be bound by the temis herein, Any such assignment will not relieve 
NASSIRI orany obligations to NDOT hereunder. 

, 2.22 Amendments. This Agreement may nett be amended or modified except in writing 
and signed b~ each of the Parties. 

2.23 Governing Law. This Agreement shall be governed by and construed in accordance 
with the laws of the Stale of Nevada. 

2.24 Countetparts. This Agreement may be executed in any number of counterparts 
confinned by facsimile signatures transmitted by telephone, each of which shall be d.eemcd a 
duplicate original. 

2.25 Successors and Assigns. This Agreement shall by binding upon and shall inure to the 
benefit of the Parties hereto and their respective heirs, executors, administrators, personal 
representatives, successors, or assigns, as the case may be. ; 

2.26 Notices. Any Notice required or desired to be given under this Agreement shall be 
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. in writing an~ personally hand delivered, given by overnight express delivery with receipt; or given 
by United States registered or certified mail, postage prepaid, return receipt requested. All Notices 
shall be sent to the receiving party at the following address ot at such other address as the party may 
from time to time direct in writing; 

If to NASSIRI: 
6590 Bennuda.Road 
Las Vegas, Nevada 891]9 

With a copy to: 
Michael Chapman, Esq. 
9585 Prototype C~urt, #C 
Reno, Nevada 8952i 
Fax: (775)827-1872 

IftoNDOT: 
Nevada Department of Transportation 
Attn: Jeffrey Fontaine, P.E., Director 
1263 S. Stewart St. 
Carson City, Nevada 89712 

With a copy to: 
Gregory J. Walch, Esq. 
Santoro, Driggs, Walch et a1. 
400 South Fourth Street, Third Floor 
L~ Vegas, Nevada 89101 
Fax: (702)791"{)308 

For purposes of this Agreement, Notices shall be deemed to have been given, delivered, or 
received Upon personal delivery thereof or seventy-two{72) hours after having been deposited in the 
United States mail as provided herein. 

2.27 Headings. All headings and subheadings employed within this Agreement are 
inserted only for convenience and ease ofreference ahd Shall not be considered in the construction 
or interpretation of any provision of this Agreement. 

2.28 No Third Party Beneficiaries. This Agreement is for the benefit of the State of 
Nevada on relation ofits Department of Transportation and NASSIRI only, and is not for the benefit 
of any other person or entity. Without limiting the generality of the preceding sentence, the Parties 
hereto agree that there,are no third-party beneficiaries of this Agreement. 

2.28 No Presumption Regarding Drafter. The Parties acknowledge and agree thal the 
terms and proviSions of this Agreement have been negotiated and discussed between NDOT and 
NASSIRI, and that this Agreement reflects their mutual agreement regarding the subject matter of 
this Agreement. Because of the nature of such negotiations and discusS'iops, it would not be 
appropriate to deem either Party to be the drafter of this Agreement, and therefore no presumption 
for or against the drafter shall be applicable in Interpreting or enforcing this Agreement. 

• • • 

• • • 
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2.29 Tjm~ Is oftl'c Essence. The Parties nckn.owlcdge that time is of the e!)sence In cvery 
aspect of this Agreement 

THE STATE OF NEVAD~ ON FRED NASSIRl 
RELATION OF ITS DEl'ARTMENT OF 
T S}?ORT.· TT. 

By: Heidi A. Mireles 
Its: Chief R19ht~of-Way Agent 
Date: April 29, 2005 

Approved all to LegaJlty and Fonn: 

SANTORO, DRIGGS, WALCH. 
KEARNEY, JOHNSON & TIlOMPSON 

By: _-::::-~'::'::"::-::-:--:---:-:-~----. __ _ 
GREGORY J. WALCH, ESQ. 
Ncvada Bar No. 4780 
KIRBY C. GRUCHOW, JR., ESQ. 
NcvadaBarNo.6663 
400 South Four:th Street; Third Floor 
Las Vegas, NV 89101 
Phone: (702) 7~l..Q308 
Attorneys for PlajntlffTh«; State of 
Nevada, on relation of its Department 
ofllansp<lrtation 

Date: --------------------

CBAPMAN LAW OFFICE. 

By. ___________________ __ 

MICHAEL G. CHAPMAN, ESQ. 
'Nevada. Bar 'No. 1630 
9585 PrototypQ Court, flC 
Reno, Nevada 89521 
Phone: (775) 827~18'66 
Attorney for Defendant Fred Nasslri 
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2.29 ThDe is of the Essence. The Parties acknowledge that time is of the esse~ce in every 
aspect of this Agreement. ' 

THESTATEOFNEVADA,ON 
RELATION OF ITS DEPARTMENT OF 
TRANSPORTATION 

~y: _. -----------Its: ____________ _ 
Date: _______ "'---___ _ 

Approved as t() Legality and Form: 

SANTORO, DRIGGS, WALCH, 
KEARNEY, JOHNSON & THOMPSON 

By: ___________ _ 

GREGORY J. WALCH, ESQ. 
Nevada ijar No. 4780 
KIRBY C. GRUCHOW, JR., ESQ. 
Nevada Bar No. 6663 
400 South Fourth Street, Third Floor 
Las Vegas, NY 89101 
Phone: (702) 791-0308 
Attorneys for Plaintiff The State of 
Nevada, on relation of its Department 
of Transportation 
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Date: _--'---c:=w...;;;...;:;;'-"'-_____ _ 

CHAPMAN LA \V OFFICE 

By: _---:-_________ _ 

MICHAEL G. CHAPMAN, :ESQ. 
Nevada Bar No. 1630 
9585 Prototype Court, #C 
Reno, Nevada 89521 
Phone:' (775) 827-]866 
Attorney for Defendant Fred Nassiri 
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2.29 Time is brthe Essence. The Parties acknowledge that time is ofthe essence in every 
aspect of this Agreement. 

THE STATE OF NEVADA, ON FRED NASSIRl 
RELATION OF~TSDEPARTMENT OF 
TRANSPORTATION 

• 

BY- ________________________ _ 

I~: ________________________ _ 

Date: ___________ _ 

Approved as to Legality and Form: 

SANTORO, DRIGGS, WALCH, 
KEARNEY, JOHNSON & TIlOMPSON 

G GOR J. WALCH, ESQ. 
Nevada Bar No. 4780 
KIRBY C. GRUCHOW, JR. ESQ. 
Nevada Bar No. 6663 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 
Phone: (702) 791-0308 
Attorneys for PlainliffThe Stale of 
Nevada, on relation of its Department 
of Transportation 
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Date: ___________ _ 

CHAPMAN LAW OFFICE 

By: __________ _ 

MICHAEL G. CHAPMAN. ESQ. 
Nevada Bar No. 1630 
9585 Prototype Court, #C 

, . Reno, Nevada 89521 
Phone: (775) 827-1866 
Attorney fotDe~endant Fred Nassiri 

, 
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2.29 Time is Qftbe Essence. The Parties acknowledge that time is of the essence in every 
aspect of this Agreement. 

THE stATE OF NEVADA, ON FRED NASSllIU 
RE.LATION OF ITS DEPAlRTMl&NT OF 
TRANSPORTATION 

By. ____________________ ___ 

Its: ___________________ _ 

Date: -----------------------
Approved as 10 Legality and Form: 

SANTORO, DRIGGS, WALCH, 
KEARNEY, JOHNSON & THOMPSON 

By. ____________________ __ 

GREGORY J. WALCH, ESQ. 
Nevada Bar 1'1'0.4780 
KIRBY C. GRUCHOW, JR., ESQ. 

. Nevada BarN.o. 6663 
400 South Fourth Street, Third Floor 
Las Vegas, NY 89101 
Phone: (702) 7!H-0308 
Attorneys for Plaintiff the State of 
Nevada, on relation onts Department 
of Transponation 

Daw: ______________________ _ 

CHAPMAN LAW OFFICE 

M1 .• CHAPMAN, ESQ. 
NjtVaJaBarNo.1630 
9~ Prototype CoPIt, #C 
Reno, Nevada g9521 
Phone: (77S) 827·1866 
Attorney (or Defendant Fred Nassirl 
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II'!.~ Nevada Title Company 

TO: 
ESCROW NO.: 
DATE: 

ESCROW DISCLAIMER 

Nevada Title Company 
OS-OS'()OOl-CLB 
May 8,2005 

The undersigned parties acknowledge that the Escrow Agent's function is to be a di&interested third party, 
taking mutual instructions from the parties to a transaction for preparation of documentation to complete 
the principal's prior agreements. 

The Escrow Agent is NOT AN ATTORNEY and CANNOT ADVISE the parties as to any legal 
business, or tax cOnSequences of any provisions o~ instrument set forth or prepared in connection with this 
transaction. The undersigned have read and understand each document' to which we have affIXed our 
signature and have authorized and instructed Escrow Agent in the manner in which any blanks remaining 
in said forms are to be completed. 

With regard to any questions we may have had pertaining to the Escrow Instructions, the Escrow Agent's 
role or participation in the escrow, or to the roles of the Real Estate Broker, if any, we have received 
sufficient explanation. We understand that the subject escroW shall close in accordance with the matters 
set forth on the documents we have executed. . 

. 
With regard to any, questions we may have had pertaining to the new loan being obtained, iran.>'. we have 
been made aware that the Joan documents were not generated by Nevada Title Comllany, and that we 
have received sufficient explanation from the lender providing said lOan. 

DO NOT AFFIX YOUR SIGNATURES BELOW UNTIL YOU I1A VE READ AND AGREED 
WITH THE MATI'ERS SET FORTH ABOVE. SHOULD YOU STILL HAVE QUESTIONS 
WITH REGARD TO THE ABOVE, YOU. ARE ADVISED TO SEEK THE ADVICE OF AN 
lNDEPENDENT LEGAL COUNSEL. 

BUYERS: 

·eJC Fred Nassirit'l . 

SELLERS: 

State of Nevada Department of Transportation 

By: __________________________________ __ 

Print Name: -------------------
Title: ______________ _ 
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"t .. .,,~ Nevada Title Company 

TO: 
ESCROW NO.: 
DATE: 

ESCROW DISCLAIMER 

N~vndll Title Company 
05·05 -000 l-CLB 
May 8, 2005 

The undersigned parties acknowledge that the Escrow Agent's function is to be a disinterested third party, 
taking mutual instructions from the parties to a transaction for preparation of documentation to complete 
the principal's Prior agreements. 

The Escrow Agent is NOT AN ATTORNEY and CANNOT ADVISE the parties as to any legal 
business, or tax consequences of any provisions or insq-ument set forth or prepared in connection with this 
transaction.. The undersigned have read and understand eaoh dooument to which we have affixed our 
signature and have authorized and instructed Escrow Agent in the manner in which any blanks remaining 
in said forms arc to be completed. 

With: regard to any questions We may have had pertaining to the Escrow Instrtlctions, the Escrow Agcnt's 
role or participation in the escrow, or to the roles of the· Real Estate Broker, if any, we have received 
sufficient explanation. We understand that the subject escrow shall close in accordance with the matters 
set forth on the documents we have executed. 

With regard to any. que~tions we may have had pertaining to the new loan being obtained, if any, we have 
been made aware that the loan documents were not generated by Nevada Title Company, and that we 
have received sufficient explanation from the lender providing said loan. 

DO NOT AFFIX YOUR SIGNATURES BELOW UNTIL YOU HAVE READ AND AGREED 
WITH THE MA TIERS SET FORTH AlJOVE. SHOULD yOU STILL HAVE QUESTIONS 
WITH REGARD TO THE ABOVE, YOU. ARE ADVISED TO SEEK THE ADVICE OF AN 
INDEPENDENT LEGAL COUNSEL. 

BUYERS: 

Fred Nassiri 

SELLERS: 

State 0 

Print Name: 
~~~~-w~~~~~ __ 

Tide: .~hrtf 



FIRST AMENDMENT TO SETTLEMENT AGREEMENT 
AND RELEASE OF ALL CLAIMS 

This First Amendment to Settlement Agreement and Release of All Claims (the "First 
Amendment") is made and entered into thisJf'?i' day of June, 2005, by and among The State of 
Nevada, on relation of its Department ofTransportation ("NDOT" or "Plaintiff') and Fred Nassiri, 
a resident of Clark County, Nevada ("NASSIRl" or "Defendant", and together with NDOT, "the 
Parties") to amend that certain Settlement Agreement and Release of All Claims (the "Settlement 
Agreement") entered into by the Parties on or about April 28, 2005. 

1. 

Recitals 

1.01 The Lawsuit. On or about August 31, 2004, NDOT filed its Complaint in 
condemnation ("Complaint") against, among others, NASSIRl, in the Eighth Judicial District Court, 
Clark County, Nevada, Case Number A491334 (the "Lawsuit'') to acquire certain property owned 
by NASSIRl in fee simple and other property owned by NASSnu for a two-year construction 
easement in connection with the construction and reconstruction of the interchange at 1-15 and Blue 
Diamond Road, and the attendant widening and realignment of Blue Diamond :Koad (the "Project"). 
NDOT also named Clark County as a defendant in the Lawsuit. Clark County filed a disclaimer of 
any interest in the proceedings on October 13,2004. 

1.02 Settlement Agreement. The Parties resolved the Lawsuit through the Settlement 
Agreement, which, among other things, provided thatNDOTwould convey to NASSIRl a 1,063,132 
parcel of land defined therein as the "Exchange Property" and NASSIRI would pay NDOT 
TWENTY-THREE MILLION TWO HUNDRED TWENTY NINE THOUSAND FIVE HUNDRED 
and NO/lOO DOLLARS ($23,229,500.00) (the "Exchange Compensation") in exchange. TheParties 
have discovered that the Exchange Property legal description should be changed as set forth in this 
First Amendment, and that such revised legal descripti.on will be used in both the Quitclaim Deed 
and Exchange Property Easement. 

1.03 Settlement Agreement Survival. The Parties also desire that the Settlement 
Agreement be modified to set forth more clearly the Parties' intention that the representations, 
warranties, indemnities, and all other rights and obligations of the Settlement Agreement shall. not 
merge with the conveyance or recording of the Quitclaim Deed or Exchange Property Easement. 



II. 

Agreement 

NOW, THEREFORE, in consideration of the mutual promises and agreements contained 
herein and other good and valuable consideration, the receipt and sufficiency of which the Parties 
acknowledge, the Parties agree as follows. 

2.01 Defined Terms. All capitalized terms used but not otherwise defined herein shall 
have the meaning ascribed to such terms in the Settlement Agreement. 

2.02 . Exchange Property Legal Description. The Exchange Property shall be the 1,063,570 
square foot property set forth in the legal description and diagram attached hereto as Exhibit A-I and 
incorporated herein by this reference. The legal description set forth in Exhibit A· 1 shall be attached 
to and incorporated into the Quitclaim Deed and the Exchange Property Easement. 

2.03 Exchange Compensation. The Exchange Compensation shall be TWENTY -THREE 
MILLION TWO HUNDRED THIRTY-NINE THOUSAND FOUR AND 05/100 DOLLARS 
($23,239,004.50) rather than TWENTY-THREE MILLION TWO HUNDRED TWENTY NINE 
THOUSAND FIVE HUNDRED andNO/lOO DOLLARS ($23,229,500.00) to reflect the additional 
square footage included in the Ex.change Property legal description attached hereto as Exhibit A-I 
at TWENTY-ONE AND 85/100 DOLLARS ($21.85) per square foot. 

2.04 Survival. The representations, warranties, indemnities, and all other rights and 
obligations provided in the Settlement Agreement shall not merge with the conveyance or recording 
of the Quitclaim Deed or Exchange Property Easement, or with the entry or recording of the Final 
Judgment. 

This First Amendment shall be effective as of the date first written above. 

THE STATE OF NEVADA, ON FRED NASSIRI 
RELATION OF ITS DEPARTMENT OF 
TRANSPORTATION 

Byv~~~~~~LL~~~---
Its: 
~~~~~~~~~~~~----

Da te: --"~"'----'::....;...;t.....=="__ __________ _ 

Date: __________ ---_ 
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II. 

Agreement 

NOW, THEREFORE, in consideration of the mutual promises and agreements contained 
herein and other good and valuable consideration, the receipt and sufficiency of which the Parties 
acknowledge, the Parties agree as follows. 

2.01 Defined Tenns. All capitalized terms used but not otherwise defined herein shall 
have the meaning ascribed to such terms in the Settlement Agreement. 

2.02 Exchange Propertv Legal Description. The Exchange Property shall be the 1,063,570 
square foot property set forth in the legal description and diagram attached hereto as Exhibit A-I and 
incorporated herein by this reference. The legal description set forth in Exhibit A-I shall be attached 
to and incorporated into the Quitclaim Deed and the Exchange Property Easement. 

2.03 Exchange Compensation. The Exchange Compensation shall be TWENTY-THREE 
MILLION TWO HUNDRED THIRTY-NINE THOUSAND FOUR AND 051100 DOLLARS 
($23,239,004.50) rather than TWENTY-THREE MILLION TWO HUNDRED TWENTY NINE 
THOUSAND FIVE HUNDRED and NOll 00 DOLLARS ($23,229,500.00) to reflect the additional 
square footage included in the Exchange Property legal description attached hereto as Exhibit A-I 
at TWENTY -ONE AND 85/1 00 DOLLARS ($21.85) per square foot. 

2.04 Survival. The representations, warranties, indernnities, and all other rights and 
obligations provided in the Settlement Agreement shall not merge with the conveyance orrecording 
of the Quitclaim Deed or Exchange Propelty Easement, or with the entry or recording of the Final 
Judgmenl. 

This First Amendment shall be effective as of the date first written above. 

THE ST ATE OF NEVADA, ON 
RELATION OF ITS DEPARTMENT OF 
TRANSPORTATION 

By: ______________________ ___ 

Its: ------------------------------
Date: _______________________ _ 

FRED NASSIRI 
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Approved as to Legality and Form: 

SANTORO, DRIGGS, WALCH, 
KE RNEY, JOHNSON & THOMPSON 

By:~~~~ ________________ __ 

RY J. WALCH, ESQ. 
Ne da r No. 4780 
KIRBY C. GRUCHOW, JR., ESQ. 
Nevada Bar No. 6663 
400 South Fourth Street, Third Floor 
Las Vegas, NY 89101 
Phone: (702) 791-0308 
Attorneys for Plaintiff The State of 
Nevada, on relation of its Department 
of Transportation 
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CHAPMAN LAW OFFICE 

By: ________________________ _ 

MICHAEL O. CHAPMAN, ESQ. 
Nevada Bar No. 1630 
9585 Prototype Court, #C 
Reno, Nevada 89521 
Phone: (775) 827-1866 
Attorney for Defendant fred Nassiri 



Approved as to Legality alld Form: 

SANTORO, DRIGGS, WALCH, 
KEARNEY,JOHNSON & THOMPSON 

By: ____________ _ 

GREGORY J. WALCH, ESQ. 
Nevada Bar No. 4780 
KIRBY C. GRUCHOW, JR., ESQ. 
Nevada Bar No. 6663 
400 South Fourth Street, Third Floor 
Las Vegas, NV 89101 
Phone: (702) 791-0308 
Attomeys for Plaintiff The State of 
Nevada, on relation of its Department 
of Transportation 
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CHAPMAN LAW OFFICE 

.. 
By:~~~~~~ ________ _ 

1}?\'l~L G. CHAPMAN, ESQ. 
[jP ada Bar No. 1630 
9585 Prototype Court, #C 
Reno, Nevada 89521 
Phone: (775) 827-1866 
Attorney for Defendant Fred Nassiri 
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