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MOTION TO DISMISS APPEAL

Appellant has not complied withNRS 82.5234 and does not have the right to

commence and/or maintain this appeal.

Whether a party has a private right of action (to maintain) goes to the

jurisdictional issue of standing, and questions of jurisdiction are never waived. See

Baldonado v. Wvnn Las Vesas, LLC, 124 Nev. 951, 968-69, 194 P.3d 96, 107

(2008) (holding that a party lacks standing to pursue declaratory relief under a

statute that does not provide a private right of action); Vaile v. Eishth Judicial Dist.

Court, 118 Nev. 262, 276, 44 P.3d 506, 515-16 (2002) (questions of subject matter

jurisdiction can be raised for the fmst time on appeal); Applera Corp. v. MP

Biomedicals. LLC, 93 Cal. Rptr. 3d 178, 192 (Ct. App. 2009) (standing is

jurisdictional, thus lack of standing may be raised for the first time on appeal).

Appellant, St. Jude Children's Research Hospital, Inc., is a not for profit

charity IRS 501.3(c) incorporated in the State of Tennessee (per Tennessee

Secretary of State). According to the Nevada Secretary of State's website,

Appellant is not any sort of entity qualified to do business in the State of Nevada.

(Exhibit "A"- printouts)

As such Appellant never had standing to utilize the Nevada courts to

commence or maintain any action, or this appeal, in tlie State of Nevada, pursuant

to NRS 82.5234(2), which states in pertinent part:



NRS 82.5234 Penalty for failure to comply with requirements for qualification;
enforcement; regulations.

2. Except as otherwise provided in subsection 3, every foreign nonprofit corporation
which is doing business in this State and which fails or neglects to qualify to do business
in this State in accordance with the laws of this State mav not commence or maintain any
action or proceeding in any court of this State until it has qualified to do business in this
State. [Emphasis Added]

3. An action or proceeding may be commenced by such a corporation if an
extraordinar>' remedy available pursuant to chapter 31 of NRS is ail or part of the relief
sought. Such an action or proceeding must be dismissed wilhoul prejudice if the
corporation does not qualify to do business in this Stale within 45 days after tlte action or
proceeding is commenced. [Emphasis Added]

The use of "must" in the statute denotes mandatory action.

At the time Appellant commenced its original action by way of their Petition

for Probate of Lost Will (9/13/16), etc. (AA-141), they were not registered as a

foreign non-profit corporation to do business in the State of Nevada, and, to date,

are still not registered with the Nevada Secretary of State. Appellant did not seek

any remedies under NRS Chapter 31 in their Petition.

Therefore, Appellant did not have standing to commence or maintain the

original action, and this subsequent appeal. Without standing, the District Court

did not have the requisite jurisdiction.

NRS 82.5234 is not restricted to commencement of an action but also

restricts maintaining an action, and the grounds under NRS 82.5234(2) are

continuing in nature. If not corrected within 45 days, the court must dismiss on

motion, regardless of the status ofproceedings including this appeal.



Secondly, the District Court entered an order declaring the within estate as

intestate. (AA-060) Despite notice, Appellant never appeared, and did not appeal

that order. The Supreme Court has held that orders establishing heirship become

final after thirty (30) days and could no longer be attacked by appeal or otherwise.

In the Matter ofthe Estate ofMiller, 111 Nev. 1, 888 P.2d 433 (1995).

Wherefore, it is requested that this Motion be granted and the appeal be

dismissed.

Dated: July /^/^,2019 Respectfully Submitted^

T Payne, Esq. (#4357)
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Business Entity Detail - Business Services Online https;//tnbear.tn.gov/Ecommerce/FilingDetail.aspx?CN=00510206.
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Tennessee Secretary of State
TreHargett

SusJnnsScrvlces Charitable Gvia Gectlani Publlcallont Library ^Archive! SafaAtKome CmtaetUs

Business Services Online >Find and Update a Business Record > Business Entity Detail

Business Entity Detail

Available

Entity

Actions Morp

Entity details cannot be edited. This detail reflects the currer
of the hiing In the system.

Return to the BusinessiniotmattoaSBarjCh-

000083284: Nonprofit Corporation - Domestic Printer Friendly Ver

Name; ST. JUDE CHILDREN'S RESEARCH HOSPITAL, INC.

OldName: ST.JUDECHILDREN'S RESEARCH HOSPITAL, MEMPHIS, TENNESSEE

Status: Active

Formed In: TENNESSEE

FUeal Year Close: June

TcmiolDuration: Perpetual

PrIncipalOtficc: ROBYNDIAZ

262 DANNY THOMAS PL STOP 280

MEMPHIS, TN 38105-3678 USA

MaiilngAddrcss: ROBYNDIAZ

262 DANNY THOMAS PL STOP 280

MEMPHIS. TN 38105-2678 USA

AR Exempt: No

PubficBenehtCorporatlon: Yes

Assumed Names

Name

No Assumed Names Found-

History Registered Agent

Status

Initial Filing Date: 07/I8/19S9

Delayed Effective Date:

ARDueDatc: 10/01/201?

Inactive Datc:

ObllgatedMemberEntlty: No

Expires

Division of Business Services

312 Rosa L Parks Avenue. Snodgrass Tower, 6th Floor

Nashville. TN 37243

615-741-2286

8:00 a.m. until 4:30p.m. (Central) Monday • Friday.

nirpfrinnc | Srxtp Hollrlavi; | Mpthnrl*; nt Pavm^nr

Business Filings and Information (615) 741-22861 TNSOS.CORPiNFO@tn.gQv

7/2/2019,11:27 AM



Business Entity Search - Secretary ofState, Nevada https:''/www.nYsos.gov/spsentitysearch/CQrpS
Home I Forfns | Annourfcements 1TAC

NEVADA SECRETARY OF STATE
Barbara K. Gegavske

lofl

Search nvsos.gov.., GO

SOS INFORMATION ELECTIONS BUSINESSES LICENSING INVESTOR INFORMATION ONLINE SERVICES

My Data Reports Commercial Recordirtss Ucenslng

Nevada Business Search
' Includes Trademarks, Trade Names, Service Marks, Reserved Names & Business Licenses

Search by Entity Name: St. jude children research hospital

Sort by Rs'avance , descending i. ascending order

i;j Include phonetic matches t

Search Tips

Search

No results for entity name search ori "st. ]ude children research hospital"

Data in this system may be up to fifteen minutes behind actual filings in the Secretary of State's office. In order
to optimize the business search experience for all our customers, the automated and/or systematic collection of

data from this website is strictly prohibited.

SOSInformadon j Eleaions j Businesses j LicenslnQ I Investor InformaCon | OnlineServices j ContactUs j Sitemap

iOt NCarsonStreet Suite 3 CaisonGty, NV 89701 j (77S)684-5706

© 2018 All RightsReserved. Terms oT Use | Privacy Policy and Disclaimer j About ThisSte

7/1/2019, 1:16 PM


