Exhibit A

Exhibit A

Docket 76950 Document 2018-42853



APN No.: 140-15-317-012

WHEN RECORDED MAIL TO:

Chari Hayes
5988 Turtle River Ave.
Las Vegas, NV 89156

MAIL TAX STATEMENTS TO:

Same As Above

Escrow No. 9154183-JEH

Inst #: 200908140001937
Fees: $16.00 N/C Fee: $0.00
RPTT: $433.50 Ex: #
08/14/2009 09:13:03 AM
Receipt # 15361

Requestor:

TICOR TITLE LAS VEGAS
Recorded By: RNE Pgs: 4
DEBBIE CONWAY
CLARK COUNTY RECORDER

RP.T.T. $433.50

GRANT, BARGAIN, SALE DEED

SPACE ABOVE FOR RECORDER’S USE ONLY

THIS INDENTURE WITNESSETH: That‘HSBC Bank USA, National Association, as Trustee for WFASC

Home Equity Asset-Backed Certificates, Series 2007-1

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, do/does hereby Grant,

Bargain, Sell and Convey to Chari Hayes, a single woman

all that real property situated in the County of Clark, State of Nevada, des‘cribf:d as follows:
SEE EXHIBIT “A” ATTACHED HERETO AND BY REFERENCE MADE A PART HEREOF

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in

anywise appertaining,.

SEE PAGE TWO (2) FOR SIGNATURES AND NOTARY ACKNOWLEDGEMENT |



Instrument # 200908140001937 Page: 2 of 4

SIGNATURES AND NOTARY ACKNOWLEDGEMENT FOR GRANT, BARGAIN, SALE DEED.

HSBC Bank USA, National Association, as Trustee
for WIFASC Home Equity Asset-Backed
Certiticates, Series 2007-1

JANENE BRENNAN
Q{ M/UZ/ &W Vice President Loan Documentation

QC&‘(\% ae. Are ancaa

I%M)Lllx Fargo Bank N.A_as altoraey in fact \,’\(t \)ﬂk i (\ﬁ Lk(‘w h!
fort ISBC Bunk USA, National Association; as .

Trustee for WEASC Home Equity Asset-Backed \')C(*—\ﬂ“ﬁ'x‘\’(t‘,(\'\ (ST
Certificates, Series 2007-1 :

StATEOF AR =oe }ss:
COUNTY OF e 4.

Onthis ZQIQQ

a )pcmcd bLfOH. me, a Notary Puahc

vt Byennewr )

personally known or proven to me to be the person(s)

whose name(s) 1sfare subscribed to the . above
instrument, who acknowledged that hesshe/they executed
the instrument for the purposes therein contained.

wae . JACINDA SCHIPPER

% Commission Number 757702

My Commission Sxpirer
\prit v 3047

ey

44 (i

'\Ju ALY m‘m i

AN JAC!NDASCH!PPER

%+ Commission Number 757702

My Commilssion Expires
April 2, 2012

Ve s SR < A

My commission expires: “J_P\C \hc\‘ RS “h‘\")P‘i {
1300

€ Xp Rpm S, LD
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Escrow No. 9154183-JEH
EXHIBIT “A”
PARCEL ONI: (1):
LOT 374 IN BLOCK 1 OF YORKSHIRE HEIGIHTS - PHASE 3. AS SHOWN BY
MAP THEREOF ON FILID IN BOOK 93 OF Pl %\IS PAGE 30, IN THE OFFICE OF
THE COU \' Y RECORDER OF CLARK COUNTY. NEVADA

PARCEL TWO (2):

A NON-EXCLUSIVE EASEN FOR INGRESS/EGRESS, USE \\’
ENJOYMENT, OVER THOSE POR FIONS OF SAID MAP DELINEA )1\‘-2
"PRIVATE STREETS/P.ULE." AS SHOWN BY MAP THEREOF ON I o IN
BOOK 93 OF PLATS, PAGE 30, OFFICIAL. RECORDS OF THE (,OU\ l Y
RECORDER OF CI ARK COUNTY, NEVADA, AND FURTHER DESCRIBED IN
’l"H/\l CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED September 24, 1999 IN BOOK 990924 AS
DOCUMENT NO. 01463, CLARK COUNTY, NEVADA.

Assessor’s Parce! Number: 140-15-317-012



Instrument # 200908140001937 Page:

STATE OF NEVADA

DECLARATION OF VALUE FORM

fo Assessor Parcel Number(s)
ay 14018317002
b) -

2. Type of Property:
ay [ Vacant Land
¢) OO Condo/t'wnhse
¢) OO Apt. Bldg
gy O Agriculunal
OOther
3. @ Total Value/Sales 1 rice

b) M Single Fam. Res
d) [0 2-4 Plex

D O Comm Vind’!
Iy O Mobile Home

Propc rly:

w Deed in Licu of'} oxcdoaum Only {value of property)  (

o Iransfer Tax Value:

d. Real Property Tax Due:

4. If Exemption Claimed:
e lransfor Tax B \umpnon per NRS 3 f‘\ 090 Scction _
b. Lxplain Reason for Exemption:

4 End of Document

S Partial lmfcrcs : Pereentage being transferred:;

e

FOR RECORDER'S OPTIONAL USE ONLY %
Book:__ o Peger
Date of ((LLOlLL. - N
Notes: |
i
$83.000.00
)
585.000.00 -
$433.50 e
% e e e e

The undersigned declares and acknowledges, “under 7uh Ity of perjury. pursuant to NRS 375.660 and
NRS 375.110, that the information provided is correct to the Best of their information and belie!, and can be

suppomd by documentation if called upon to substantiate the information provided herein.
that dl‘sd”O\\dIlLC ol any claimed exemption, or other determination of additional tax due, may
resultin wpenalty of 10% of the tax dm plus interest at 1% per month. Pursuant to NRS 3

partics agree

Seller shalj sand s v Yy fable for any additional amount owed.
Signature \/ V(/ﬂ\/(/\_—_- .

Signature |}

JANENEBBEMNAN
Vice President Loan Documentation

SELLER(GRANTOR) INFORMATION
(REQUIRED)

Print Name: HSBC Bank USA., National Assoc: ation, as
Irustee for WEASC Home Bquity Asset- Backed
Certificates, Scries 2007-1
Address: 8480 Stageconch Circle
Cuy: Frederick
Stite MDD Zip: 217

State

Capacily C}L{\X\\L Y

Capacity 8

Adtmss
City ng L}”qu

Furthermore, the

75.030, the Buyer and

BUYER (GRA i\"l“!ilé) INFORMATION

(REQUIRED)

Print Name: Chari Haves

SO9ES /XLML

COMPANY/PERSON REQUESTING REC ORDING (required if not selier or buy)

Print Name_Ticor Title of Nevada, | Inc, e Escrow #_ 0913541831EH
Address 3100 W, Sahara Av gm_ggjv.r,*l_l_;
City: Las Vevas Stater NV Zip: 89120

AS A PUBLIC RECORD THIS FORM MAY BE RECORDE/MICROFILMED
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You searched under: Parcel Number for: 140-15-317-012 with the document types of. ALL DOCUMENTS between: 1/1/1900 and 2/20/2018

Records found: 53

012

First Party First Cross e Record Parcel Total
Name Party Name Instrument # | Document Type Maodifier Date # Remarks value
140-
PLASTER
DEVELOPMENT  pe8O 0% 500010310002746  DEED i iy 123240.0000
COMPANY INC T
S 012
140-
NICHOLSON NATIONAL CITY 10/31/2000  15-
P A LA A A AT
RENN A MORTGAGE cO  200010310002747  DEED OF TRUST 3I2I5PM 317-
012
140-
RICHARDSON NATIONAL CITY 4/20/2001  15-
LIS B Aol
REMN A MORTGAGE O 200104200000413  BREACH 8:49:45 AM  317-
012
140-
RICHARDSON L. 5/22/2001 15-
PRALAC LA AL RN
RENN A NONE SHOWN  200105220001562  DEFAULT Recision >0614PM  317-
012
140-
NICHOLSON NATIONAL CITY 5/22/2001 15~
RENN A MORTGAGE O~ 200105220001563  BREACH 2:06:14PM 317-
012
140-
NATIONAL CITY 8/15/2001  15-
MORTGAGE CO WANDTITLE 200108150001676  SUBSTITUTION Trustee 20907 PM  317-
012
CLARK COUNTY 140-
SANITATION  NICHOLSON, 200109210000275  LIEN %/21/2001 - 15-
e RENN A 8:18:42 AM  317-
DISTRICT
ARl 012
140-
, 11/1/2001
WNECH? LSON, BROWN, TIME  200111010001647 DEED 10:02:06 15 120000.0000
RENN A 317~
RENN A AM
012
PHH 11/1/2001 1:{_)'
BROWN, TIME  MORTGAGE 200111010001648  DEED OF TRUST 10:02:06
317-
SERVICES AM
012
CLARK COUNTY 140-
SANITATION NICHOLSON, 200111080000046  LIEN Release 11/8/2001 15-
ey RENN A 8:09:04 AM 317~
DISTRICT
R 012
140-
NICHOLSON - 1172872001 15-
RENN A NONE SHOWN  200111280000451  DEFAULT Recision 80323 AM 317
012
140~
BROWN, TINA TOWHOMIT - 3/29/2002 15-
0 MAY CONCERN  200203290003543  HOMESTEAD 21639 PM 317
012
140-
. TDSERVICE * ) 4/23/2003  15-
N
BROWN, TIME COMPANY 200304230003288  SUBSTITUTION Trustee SO000PM 317
012
140-
TD SERVICE 4/23/2003 15-
COMPANY BROWN, TIME  200304230003289 RECONVEYANCE S0000 PM 317




First Party g First Cross . Record Parcel Total
Name i Party Name Instrument # Document Type Modifier Date % Remarks Value
140~
NATIONAL CITY  NICHOLSON, 1/2/2004 15-
MWMQRTGAGE o RENN A 200401020002316  SUBSTITUTION/RECONVEYANCE 45816 PM 317
012
140~
3/8/2004 15-
A
BROWN, TIME PARIZE, KARL 200403080002368 DEED 250111 PM 317 174000.0000
012
140-
PARIZE 3/8/2004 15-
paCmINE LYY e
VALERIE PARIZE, KARL 200403080002369 DEED 250:11PM 317 0.0000
012
WMC 3/8/2004 130
PARIZE, KARL MORTGAGE 200403080002370  DEED OF TRUST
s 2:50:11 PM 317-
CORP
012
WMC 3/8/2004 :O
PARIZE, KARL MORTGAGE 200403080002371  TRUST DEED/REQUEST NOTICE
2:50:11 PM 317
CORP
012
140-
NATIONAL CITY 3/31/2004 15-
WMORTGQGE cO BROWN, TIM E 200403310002786  SUBSTITUTION/RECONVEYANCE 11333 PM  317-
012
PREMIUM 140-
- REALTY & 7/1472004 15~
PARIZE, KARL INVESTMENT 200407140003480  DEED 13111 PM  317-
Le 012
WASHINGTON 5/24/2005 :g?’
PARIZE, KARL MUTUAL BANK  200505240002834  DEED OF TRUST
e — 130:10PM 317-
FA
012
PREMIUM 140-
REALTY & 11/2/2005  15-
WINVESTMENT PARIZE, KARLM  200511020003924 DEED 14859 PM  317-
LLC 012
CORZO, 11/2/2005 1?0—
PARIZE, KARL M CARLOS 200511020003925 DEED . 240000.0000
TS 14859 PM  317-
ANDRES
012
140-
CORZO
i e s -
CARLOS STAR FUNDING 200511020003926  DEED OF TRUST H/Z,/ZOOS 15
e INC 14859 PM 317-
ANDRES
LUERED 012
140-
CORZO . . f y
Pt -
CARLOS STAR FUNDING 200511020003927  DEED OF TRUST 11/2/2005 15
e INC 14859 PM  317-
ANDRES
S 012
140~
CALIFORNIA 12/20/2005 15-
RECONVEYANCE  PARIZE, KARL 200512200001890  SUBSTITUTION/RECONVEYANCE 11:05:54
e Ll e 317-
COMPANY AM
SRMPANY 012
MORTGAGE 140-
Pvupemapr—— PRINCETON
ELECTRONIC 12/27/2005  15-
MREGISTRATION 25;\(/3‘2;/5;:\2&2 200512270000825  SUBSTITUTION TRUSTEE 92414 AM  317-
SYSTEMS INC 012
ERINCETON 12/27/2005 zgf}
RECONVEYANCE  PARIZE, KARL 200512270000826 RECONVEYANCE 92414 AM 317
SERVICES INC o
SERLSED St 012
MORTGAGE 140-
ELECTRONIC ;?C%%\T/?\?/J\NCE 200601030003538  SUBSTITUTION TRUSTEE 1/3/2006 15
REGISTRATION (oo ol : 15933 PM 317-
SYSTEMS INC 012




First Party First Cross - Record Parcel Total
Name Party Name Instrument # Document Type Modifier Date # Remarks Value
PRINCETON /372006 1‘5‘0
RECONVEYANCE  PARIZE, KARL 200601030003539  RECONVEYANCE 1-5433 PM 31;
SERVICES INC s :
R 012
CORZO, 10/31/2006 :2?‘
CARLOS 200610310003246  HOMESTEAD 11:42:14 317
ANDRES AM
——— 012
CORZO HERITAGE 140- NOTICE OF
y———— ESTATES 11/27/2006  15- CLAIM OF LIEN
1
% HOMEOWNERs ~ 200611270002142  LIEN 12535PM  317- HOMEOWNERS
R ASSOCIATION 012 ASSESSMENT
140-
CORZO, CORZ0, 12/27/2006  15-
e, 1
CARLOS CARLOS 200612270003838  DEED 2:06:34 PM 317-
012
140-
CORZO, WELLS FARGO 12/27/2006  15-
CARLOS BANK NA 200612270003839  DEED OF TRUST 20634 PM 317
012
140- CORPORATE
. LONG BEACH
STAR FUNDING 173172007 15- ASSIGNMENT
mm-é——————'—— ?g&ﬁiﬁ? 200701310000369  ASSIGNMENT §2543AM  317- OF DEED OF
012 TRUST
. 140-
CALIFORNIA CORZO, 312007 16
RECONVEYANCE  CARLOS 200701310000370  SUBSTITUTION/RECONVEYANCE 82543 AM 317
COMPANY ANDRES o 012
140-
. CORZO, 2/6/2007 15-
, ,
DYSON, NEIL CARLOS A 200702060000303  SUBSTITUTION/RECONVEYANCE 80139 AM  317-
012
PREMIUM 140~
REALTY & 2/14/2007  15-
INVESTMENT PARIZE, KARLM  200702140004183  RPTT CORRECTION 33531PM  317- 174000.0000
LLC 012
HERITAGE 140-
prempp CORZO
ESTATES ‘ ; 2/15/2007  15-
HOMEQWNERS f\ﬁéﬁi 200702150003403  LIEN Release(RL) +3530 PM 317
ASSOCIATION 012
NATIONAL 140-
CORZO DEFAULT 6/24/2008  15-
CARLOS SERVICING 200806240004326  DEFAULT 2:06:36 PM 317-
CORPORATION 012
HSBC BANK 140- CORPORATION
WELLS FARGO USA NATIONAL ) 10/10/2008  15- ASSIGNMENT"
BANK NA ASSOCIATION 200810100003584  ASSIGNMENT 15221 PM 317- OF DEEDOF
EE 012 TRUST
HSBC BANK NATIONAL 140-
USA NATIONAL  DEFAULT 10/10/2008  15-
ASSOCIATION  SERVICING 200810100003585  SUBSTITUTION TRUSTEE 15291 PM 317-
EE CORPORATION 012
NATIONAL 140-
CORZO DEFAULT 10/10/2008  15-
CARLOS SERVICING 200810100003586  NOTICE OF TRUSTEE SALE 15221 PM 317-
CORPORATION 012
NATIONAL HSBC BANK 140~
DEFAULT USA NATIONAL 11/13/2008  15-
SERVICING ASSOCIATION 200811130000735 TRUSTEE DEED 84747 AM 317~ 133000.0000
CORPORATION EE 012
BANK HSBC s COUNTY 12272008 [
g N N
W RECLAMATION  200812020003427  LIEN ; ivl 0:24 317
== DISTRICT 012



First Party First Cross e Record Parcel Total
Name Party Name Instrument # | Document Type Modifier Date % Remarks Value
] -
W BANK HSBC 2/12/2009 ::?
m’m ATION :EJESA NATL ASSN  200902120003686  LIEN Release(RL) ;:\;128:44 317
DISTRICT 012
HSBC BANK 140-
USA NATIONAL 8/14/2008  15-
AWSSOCIATION HAYES CHARI 200908140001937 DEED G1303AM  317- 85000.0000
EE 012
140~
9/22/2008  15-
HAYES, CHARI 200909220004014 HOMESTEAD 43803 PM  317- 0.0000
012
140-
NORTH LAS 1/31/2011 15~
!
NONE SHOWN VEGAS CITY 201101310000557  LIEN 80220 AM  317- 0.0000
012
140-
NORTH LAS 2/11/2011 15-
NONE SHOWN VEGAS CITY 201102110000815  LIEN 92217 AM  317- 0.0000
0t2
140~
COLMAN, PAUL 11/13/2017  15-
Pumshcleer R LS F L g
VALER COLLIER, TONYA  201711130002267  LiS PENDENS 13334 PM  317- 0.0000
012
140-
COLMAN, PAUL  COLMAN, PAUL 11/17/2017  15-
Ph e atL LA B IR 1.3
VALER VALER 201711170000908  AFFIDAVIT TRUSTEE 91416 AM  317- 0.0000
012
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v T, Electronically Filed

08/29/2017
CLERK OF THE COURT
DVJ H \
Spouse’s Name: (W . Daad pve)
Address: <77 g Tuxrf\\ﬁ Uorizn Pus
City, State Z’B <\Us . a S AP Re S0 257Q/ '
Phone %47 el
Email: c\r\,mm&mwﬁ\\w ) |y B
Spouse’s Nam@ u \\/Jh \cﬂ\c{‘\m‘c
Address: €4&¢ To(rtls Ruws. Ds
City, State, Zip: \\a g Vs 238 NV @ U SL477, /4
Phone: @R )7
Email: t’z»i‘fﬂ'/;n‘% !A/\Av.( (ﬁ)’v--.\,
Self-Represented
DISTRICT COURT
CLARK COUNTY, NEVADA
R
TRE /g p& D-17-557861-Z
Chaac Wy Coluaa) CASEN epT: P
First Joint Petitioner (Spouse Name), DEPT:

Q;iul/ UA{ 211 @/‘\lmx&g\ )

Second Joint Petitioner (Spouse Name).

JOINT PETITION FOR DIVORCE (No Children)

Petitioners, in proper person, hereby petition this Court pursuant to the terms of Chapter 125
of the Nevada Revised Statutes, to grarit them a divorce. Petitioners respectfully show, and
under oath, state to the Court that every condition of NRS 125.181 has been met and further state

~ as follows:

1. Residency. The following spouse has been a resident of the State of Nevada for at least
six weeks prior to filing this Complaint and intends to make Nevada his/her home for an
- indefinite period of time: (name of Nevada resident) C)HM K C UM

2. Marriage. The parties were married o (dar@ {S“ZDC)ﬁ ‘ in
(city) %Q ZGAS (state) _\\ ,Aé._[\ - The parties are incompatible.

© 2017 Family Law Self-Help Center Joint Petition for Divorce (No Children)

* You are responsible for knowing the law about your case. For more information on the law, this form, and free
classes, visit www.familylawselfhelpcenter.org or the Family Law Self Help Center at 601 N. Pecos Road. To find
an attorney, call the State Bar of Nevada at 382-0504.

1



b
34

3. The current addresses of the Petitioners are:

First Petitioner: Seco@ner:

Namezo y\/.\m‘ {XO\)( AL Name: 3¢ j \/ . @Q‘ WIAAD
Address: S95€ Tentls (s afvr Address: S Noertle Wuep A

City, State, Zipziug,\fzchgj\\)\/?ﬁmzam, City, State, Zip: L\QQ&C@({ ARG ST

4. Children. There are no minor children in common born to or adopted by the
Petitioners. (X check one)

%ithcr spouse is pregnant.

L The following spouse is pregnant: (name of pregnant spouse)

The other spouse [1 is / [ is not the parent of the unborn child. The child is due fo be

born on'(date):

O It is unknown whether either spouse is currently pregnant.

5. Divinmun-ity Property. (X check one)
There is no community property to divide‘.
OO0 Any community property has already been divided.
OO0 The community property should be divided as follows:
" (Name of spouse) shall receive:

1.
2. .
3.
4,

(Name of spouse) shall receive:
1.

2
3.
4

Page 2 of 6 - Joint Petition (No Children)

C¢



Iy

6. Division of Community Debt. (R check one)
ere is no community debt to divide.
00 Any community debt has already been divided.
L0 The community debt should be divided as follows:
(Name of spouse) shall be liable for:
I.

2.

3.

4.

(Name of spouse) shall be Hable for:
1.

2
3.
4

7. Alimony. (X check one)

either petitioner should be awarded alimony.

L0 (Name of spouse who will pay alimony)

should pay (amount) $ per month in alimony for the next (number)

years. Spousal support should begin on (date) and

end on (date)

8. Name( éhange. (X check all that apply)
Neither party changed their name or neither party wishes to have a former or maiden
name restored.

L) The name of (spouse’s name) should be

restored to his / her former or maiden name of (write the full name the person wants

to go back to)

L) The name of (spouse’s name) should be

restored to his / her former or maiden name of (write the full name the person wants

to go back to)

Page 3 of 6 - Joint Petition (No Children)



9.

10.

1.

12.

Petitioners certify that they have disclosed all community assets and debts and that there

are no other community assets or debts for this Court to divide.

Petitioners hereby request that this Court enter a Decree of Divorce, incorporating into

that Decree the provisions made in this Joint Petition.

It is understood by the Petitioners that entry of a Decree of Divorce constitutes a final
adjudication of the rights and obligations of the parties with respect to the status of the
marriage. Petitioners each expressly give up their respective rights to receive written
notice of entry of any judgment or decree of divorce, and Petitioners give up their right to
request formal findings of fact and conclusions of law. Petitioners waive their right to

appeal the Decree of Divorce, and the right to move for a new trial.

It is further understood by the Petitioners that a final Decree of Divorce entered by this
summary procedure does not prejudice or prevent the rights of either Petitioner to bring
an action to set aside the final decree for fraud, duress, accident, mistake, or the grounds

recognized at law or in equity.

Petitioners request:

1. That they be granted a Decree of Divorce and that each of the Petitioners be
restored to the status of a single, unmarried person;

2. That the terms agreed upon in this Joint Petition be included in the Decree.

Date; P < }\ Z\) Date: \QL\C»L«? L ?r \ %l/')

, G g loslmar— () Ry A — 7

(First Petitioner’s signature) (Second Petitioner’s signature)

T A (,v\\mm\\ Qu‘\j @@/unm

(First Petitioner’s printed name) (Second Petitioner’s prmted name)

Page 4 of 6 - Joint Petition (No Children)



FIRST PETITIONER’S VERIFICATION

STATEOF NEVADA )

)
COUNTY OF CLARK )

(Spouse’s name) Q\(\F\(\l g’k o/)\ ALY O being first duly sworn under

penalties of perjury, deposes and says:

I am the Petitioner herein, and I have read the foregoing Joint Petition for Divorce and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, I believe

them to be true. «
(Spouse’s signature)
Signed and sworn to (or affirmed) before me on
(datey © ki l:g;i Q(}grf _by (name) C,Hﬁgi (‘ A AR

L e

ngnatuxe of notarial officer

ERIN MCALOON
NOTARY PUBLIC
e STATE OF NEVADA

Sehs My Commission Expires: 02-25-13
= Cerfificate No: 14133541

STATE OF NEVADA )

)
COUNTY OF CLARK )

On this Qﬁ\%&” day of O sl u\}/ 20 ] 1, personally appeared
before me, a Notary Public, (Spouse’s namé) CJWJ (D TN ﬁ«e\\‘ A , known or

proved to me to be the person who executed the foregoing Joint Petition for Divorce, and who

acknowledged to me that he/she did so freely and voluntarily and for the uses and purposes

herein stated.

Qe

Sigatitre of notarial officer

ERIN MCALOON
NOTARY PUBLIC

a3 STATE OF NEVADA
=T Ny Commission Expires: 02-25-18
Certificate No: 14133541

Page 5 of 6 - Joint Petition (No Children)



SECOND PETITIONER’S VERIFICATION

STATE OF NEVADA

COUNTY OF CLARK

{(Spouse’s name

“ @A YY) being first duly sworn under

penalties of perjury, deposes and says:

I am the Petitioner herein, and I have read the foregoing Joint Petition for Divorce and

know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, I believe

them to be true.

Signed and sworn to (or affirmed) before me on

(date) ki 1_ by (name) %up ( aman

o e

ERIN MCALOON
NOTARY PUBLIC

ngnature of notarial officer

STATE OF NEVADA

COUNTY OF CLARK

STATE OF NEVADA
My Commission Expires: 02.95.18
Cerlificate No: 14-13354- 1

On this Zﬂ !L day of y J/ 20 11, personally appeared
before me, a Notary Public, (Spouse s name @\"—H L C)(‘)L,MM , known or

proved to me to be the person who executed the foregoing Joint Petition for Divorce, and who

acknowledged to me that he/she did so freely and voluntarily and for the uses and purposes

herein stated.

i ealE
7;§1)%\\DM ‘ EAN

ERIN MCALOON
NOTARY PUBLIC

STATE OF NEVADA

ngnature of notarial officer

S24:F My Commission Expires: 02-25-18
Cerfificote No: 14-13354-1

Page 6 of 6 - Joint Petition (No Children)
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. Electronically Filed
09/28/2017

BECD e Wi

1 , e CLERK OF THE COURT
Spouse’s Name: {4 Cm AN
2 || Address: 5"”{9(’ Toemis. R P
City, State, Zip:  LJ  rov  Q@915¢,
3 || Phone:
Email:
4 P
. !
s || Spouse’s Name: Fa. (o ginad
Address: S999 "Tlexie, Ruge. e
6 | City, State Zip: L w3 R918y
; Phone:
Email:
§ || Self-Represented
9
DISTRICT COURT
1o CLARK COUNTY, NEVADA
I8 (b L /f} 7
I e t G iR LIER IR .17-55 -
2 || J* N :”:‘“ X CASENO.  D-17-357861
|| First Joint Petitioner (Spouse Name), CPT: P
s DEPT: DE
13 11 And
H %Dii’ew__ e s
15 | Second Joint Petitioner (Spouse Name).
16
17 DECREE OF DIVORCE
18
The above entitled cause, having been submitted to this Court for decision pursuant to
19
Chapter 125 of the Nevada Revised Statutes, and based upon the Joint Petition by the
20
Petitioners, and all of the papers and pleadings on file, the Court finds as follows:
21

“H © 2017 Family Law Self-Help Center Joint Peri:ion%&%@@ﬂrm

1. That all of the allegations contained in the documents on file are true;

That all of the requirements of NRS 125.181 and NRS 125.182 have been met;

to

. . \ C s A0 4 . :
That (name of party who lives in Nevada) ( e U i is

s

now and has been an actual bona fide resident of the State of Nevada and has been
actually domiciled in the State of Nevada for more than six weeks immediately prior to

the commencement of this action.

E.«;x ?Jé g’?}?f@: P T"E" W

Page 1 of 3




T3

L]

2
L]

ey
Lok

g
e

t
h

26

4.

5.

\1;3/ Neither spouse is pregnant.

6.

10.

1

© 2017 Family Law Self-Help Center Joint Petition Decree (No Children)

O The following spouse is pregnant: (name of pregnant spouse)

That Petitioners were married on (dare) i\a{ fgi 2009 in the city of
H . . N
Léf\i \ (S . State of LY, and have since

remained married. The parties have become, and continue to be, incompatible in

marriage, and no reconciliation is possible. The Petitioners are entitled to a Decree of

Divorce.

Pregnancy. (X check one)

The other spouse [ is / [ is not the parent of the unborn child. The child is due to be

born on (date):

That the Petitioners have no minor children in common who are either biological or

adopted.

That the Petitioners have entered into an equitable agreement settling all issues
regarding the division and distribution of assets and debts which is outlined in the Joint
Petition, a filed copy of which is attached as Exhibit A. The Petitioners request that this
agreement be ratified, confirmed, and incorporated into this Decree as though fully set

forth.

That the Petitioners have entered into an equitable agreement settling the issue of
spousal support which is outlined in the Joint Petition, a filed copy of which is attached
as Exhibit A. The Petitioners request that this agreement be ratified, confirmed, and

incorporated into this Decree as though fully set forth.

That this Court has complete jurisdiction to enter this Decree and the orders regarding

the distribution of assets and debts.

That the Petitioners waive their rights to a written notice of entry of decree or judgment,

to request findings of fact and conclusions of law, to appeal. and to move for a new trial,

That any other necessary findings of fact are attached and incorporated herein.
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NOW THEREFORE, IT IS HEREBY ORDERED that the bonds of matrimony now
existing between the parties are hereby wholly dissolved, and an absolute Decree of Divorce is
hereby granted to the parties, and each of the parties are hereby restored to the status of a single,
unmarried person.

IT IS FURTHER ORDERED that the terms, as stated in the Petitioner’s Joint Petition,
regarding the division of assets and debts are hereby ratified, confirmed and incorporated into
this Decree as though fully set forth.

IT IS FURTHER ORDERED that the terms, as stated in the Petitioner’s Joint Petition,
regarding the issue of spousal support are hereby ratified, confirmed and incorporated into this
Decree as though fully set forth.

IT IS FURTHER ORDERED that (& check all that apply)

@/ Neither party changed their name or neither party wishes to have a former or maiden
name restored.

00 The name of (spouse s name) should be

restored to his / her former or maiden name of (write full name the Person wants 1o

go back to)

00 The name of (spouse 's name) should be

restored to his / her former or maiden name of (write full name the PErson wanis [o
go back 10)
IT IS FURTHER ORDERED that each party shall submit the information required in

NRS 125.130 on a separate form to the Court. Such information shall be maintained by the

Clerk in a confidential manner and not part of the public record.

DATED this 27 dayof September 207 . 1] )
i i
[ I e

DA e
14 14
(First Spouse s s;gna{ure (Sec: ond Spuuse s szgnature -
e * H ¥ . - g "\ i “ 3 " : ’
{ ' ; ,{ } . H ALY A
. U“-w NS BRI e S \J NN Ay
(1 1331 Spouse s printed name) Sewn‘d Spouse’s printed name)

(Attach a filed copy of the Petitioner’s Joint Petition for Divorce as Exhibit A)

© 2017 Family Law Self-Help Center Joint Petition Decree (No Children)
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Electronically Filed
08/29/2017

Qe i

CLERK OF THE COURT

DV

Spouse’s Name:ﬂgﬂ;;gm )
Address: S75¢ Tartls Tbasn Bur
City, State, Zip: Ja s \Js g}(\iﬂ%qzs‘(a-z&m/ :

Phone: @O R T R
Email: ATV ﬁ&m}\ﬂk\u’p o O

Spouse’s Nam@ u \\},{; \"7@%0

Address: <4B€ Toertls [usa s
City, State, Zip: v . Vs .o g{N\J < sl 2{’?‘7/

Phone: @OMNR ) o7
Email: e ot wadQn
Self-Rapresented ) f
DISTRICT COURT
CLARK COUNTY, NEVADA i
e
v D-17-557861-Z
Chont DLy | e 27
First Joint Petitioner (Spouse Name), DEPT:

Qﬁu{ U{Aj A (b{/\{mﬂﬁ )

Second Joint Petitioner (Spouse Name).

JOINT PETITION FOR DIVORCE (No Children)

Petitioners, in proper person, hereby petition this Court pursuant to the terms of Chapter 125
of the Nevada Revised Statutes, to grant thg:m a divorce. Petitioners respectfully show, and
under oath, state to the Court that every condition of NRS 125.181 has been met and further state

as follows:

I. Residency. The following spouse has been a resident of the State of Nevada for at least
six weeks prior to filing this Complaint and intends to make Nevada his/her home for an
< indefinite period of time: (name of Nevada resident) C;m:\.@ N C LA

2. Marriage. The parties were married o (dat@ l < .‘?/D:BS ‘ in
(city) é’\B ZGAS |, (state) MA‘ The parties are incompatible.

€ 2017 Family Law Self-Help Center Joint Petition for Divoree (No Children)

* You are responsible for knowing the faw about your case. For more information on the law, this form, and free
classes, visit www familviawselfhelpcenter.ore or the Family Law Self Help Center at 601 N. Pecos Road. To find
an attorney, call the State Bar of Nevada at 382-0504.

1



3. The current addresses of the Petitioners are:

First Petitioner: Secor@iﬁgﬂcr: @Ql

Name;o y‘\Am. m@b{ AN Name: ()sz } v . 'ym,q,\)

Address: S9%§ Vent1s uua vy Address: SY&S Nrtle Vigsn AS

City, State, Zip:hoeVs con e NVSSe320075, City, State, Zip: bazcoc ANR5 S0

4. Children. There are no minor children in common born to or adopted by the
Petitioners. (X check one)

%ither spouse is pregnant,

D3 The following spouse is pregnant: (name of pregnant spouse)

The other spouse [J is / O is not the parent of the unborn child. The child is due to be
born on (date):

O it is unknown whether either spouse is currently pregnant.

5. Divisig C&mmunity Property. (& check one)

There is no community property to divide.

L1 Any community property has already been divided.

U0 The community property should be divided as follows:

" {Name of spouse) shall receive:
1.
2.
3.
4

{(Name of spouse) shall receive:

1.

2
3.
4

Page 2 of 6 - Joint Petition (No Children)



6. Division of Community Debt. ([ check one)
ere is no community debt to divide.
U Any community debt has already been divided.
[} The community debt should be divided as follows:
{(Name of spouse) shall be liable for:
I.

2.

3.

4.

(Name of spousc) shall be liable for:
I

2
3.
4

7. Alimony. (X check one)
Neither petitioner should be awarded alimony.

U (Name of spouse who will pay alimony)

should pay (amount) $ per month in alimony for the next (number)

years. Spousal support should begin on (date) and

end on (date)

8.. NameT Change. (& check all that apply)
Neither party changed their name or neither party wishes to have a former or maiden
name restored,

U The name of (spouse’s name) should be

restored to his / her former or maiden name of (write the Jull name the person wants

to go back to)

U The name of (spouse 's name) should be

restored to his / her former or maiden name of (write the full name the person wants

to go back t0)

Page 3 of 6 - Joint Petition (No Children)



9.

10,

1L

12.

Petitioners certify that they have disclosed all community assets and debts and that there

are no other community assets or debts for this Court to divide.

Petitioners hereby request that this Court enter a Decree of Divorce, incorporating into

that Decree the provisions made in this Joint Petition.

It is understood by the Petitioners that entry of a Decree of Divorce constitutes a final
adjudication of the rights and obligations of the parties with respect to the status of the
marriage. Petitioners each expressly give up their respective rights to receive written
notice of entry of any judgment or decree of divorce, and Petitioners give up their right to
request formal findings of fact and conclusions of law. Petitioners waive their right to

appeal the Decree of Divorcee, and the right to move for a new trial.

It is further understood by the Petitioners that a final Decree of Divorce entered by this
summary procedure does not prejudice or prevent the rights of either Petitioner to bring
an action to set aside the final decree for fraud, duress, accident, mistake, or the grounds

recognized at law or in equity.

Petitioners request:

1. That they be granted a Decree of Divorce and that each of the Petitioners be
restored to the status of a single, unmarried person;

2. That the terms agreed upon in this Joint Petition be included in the Decree.

Date: Pt <7 }\ “Z ) Date. (N } Q %lq

, G g Coslmar— (Y Ry A5 7

(First Petitioner’s signature) (Second Petitioner’s signature)

Tl A (‘D\mm\\ Qw\j @ﬁ&/qf\m

(First Petitioner’s printed name} (Second Petitioner’s prmted name}

Page 4 of 6 - Joint Petition (No Children)



FIRST PETITIONER'S VERIFICATION

STATEOFNEVADA )

)
COUNTY OF CLARK )

(Spouse’s name) Q\(\A(\x P C(D\ r1al]) being first duly sworn under

penalties of perjury, deposes and says:

I am the Petitioner herein, and I have read the foregoing Joint Petition for Divorce and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, | believe

them 1o be true,
(Spouse’s sxgnature)
Signed and sworn to (or affirmed) before me on
(date) gi;ﬁ%igm by (name) C,Hﬁe,s (‘,m At

m P ) &t( ;jbmmi 3.

ngnamrc of notarial officer

i . ERINMCALOON

NOTARY PUBLIC
STATE OF NEVADA
Vet My Commission Expires: 02-2518
s Ceriificate No: 14-13354¢

STATE OF NEVADA )

)

COUNTY OF CLARK 3
Onthis_ 29 i day of ) A}/ 2017, personally appeared

before me, a Notary Public, (Spouse’s nam?) C)ﬁw},; (b FaBN Per. , known or

proved to me to be the person who executed the foregoing Joint Petition for Divorce, and who

acknowledged to me that he/she did so frecly and voluntarily and for the uses and purposes

herein stated.

ERIN MCALOON
g"m Y NOTARY PUBLIC
b = STATE OF NEVADA
»«‘3 td 2 % )g Wy Commission Expires: 022518

pission B )
Sigrlature of notarial officer Cerlificate No: 1413354

Page 5 of 6 - Joint Petition (No Children)



SECOND PETITIONER’S VERIFICATION

STATE OF NEVADA )

)
COUNTY OF CLARK )

{(Spouse’s name (\ ,Z.; m,&,’\) being first duly sworn under

penalties of perjury, deposes and says:

I am the Petitioner herein, and | have read the foregoing Joint Petition for Divorce and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as
to those matters therein stated upon information and belief, and as to those matters, I believe

them to be true.

(date) < 2011 by (name) %UL, (1 ALMAN

( yxfgi % Py NOTARY PLBIIC
/35 L4 gmﬁm{ 2 STATE OF NEVADA

Signatufe of notarial officer g My Commission Expires: 022515
Ceriifcote No: 14-13354.1

Signed and sgom to (or affirmed) before me on

STATE OF NEVADA )

)
COUNTY OF CLARK )

On this Zﬁ ! day of | )j/ 20 |1 ;pcrsonaily appeared
before me, a Notary Public, (Spouse ’s name Dm LL. C/\L,NIM , known or

proved to me to be the person who executed the foregoing Joint Petition for Divoree, and who

acknowledged to me that he/she did so freely and voluntarily and for the uses and purposes

herein stated.

o ey,

Signatuire of notarial officer

EN MCALOON
NOTARY PUSUC

g STATE OF NEVADA
st My Commission Explres: 02-25-18
Certificote No: 14-13354-1
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Inst # 20171117-0000908
Fees: $40.00

11/17/2017 09:14:16 AM
Receipt #: 3251465
Requestor:

LEGAL WINGS

RECORDING COVER PAGE Recorded By: TAH Pgs: §

(Must be typed or printed clearly in BLACK ink only

and avoid printing in the 1” margins of document) DEBBIE CONWAY
CLARK COUNTY RECORDER

APN# 140-15-317-01 2 Sre: FRONT COUNTER

(11 digit Assessor’s Parcel Number may be obtained at: Ofe: MAIN OFFICE

http://redrock.co.clark.nv.us/assrrealprop/ownr.aspx)

TITLE OF DOCUMENT
(DO NOT Abbreviate)

AFFIDAVIT — DEATH OF TRUSTEE

Document Title on cover page must appear EXACTLY as the first page of the document
to be recorded.

RECORDING REQUESTED BY:
Paul Valer Colman

RETURN TO: Name_@Ul Valer Colman
Address 2988 Turtle River Avenue
City/State/Zip Las Vegas, NV 891 56

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property)

Name

Address

City/State/Zip

This page provides additional information required by NRS 111.312 Sections 1-2.
To print this document properly, do not use page scaling.
PACommontForms & Notices\Cover Page Template Oct2017



Assessor’s Parcel No.: 140-15-317-012

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Paul Valer Colman

COLMAN FAMILY REVOCABLE LIVING
TRUST DATED JUNE 23, 2011

5988 Turtle River Avenue

Las Vegas, NV 89156

NOTICE OF TAXES SHOULD BE
SENT TO:

Paul Valer Colman

COLMAN FAMILY REVOCABLE LIVING
TRUST DATED JUNE 23, 2011

5988 Turtle River Avenue

Las Vegas, NV 89156

AFFIDAVIT - DEATH OF TRUSTEE

Paul Valer Colman, of legal age, being first duly sworn, deposes and says:

1. Chari Ann Colman, the decedent mentioned in the attached certified copy of
Certificate of Death, is the same person as a Trustee of the Colman Family Revocable Living
Trust dated June 23, 2011 in the Certificate of Trust dated June 16, 2011 and executed by Paul
Valer Colman and Chari Ann Colman as Trustees.

2. At the time of the decedent’s death, decedent was the record owner, as Co-
Trustee, of certain real property commonly known as 5988 Turtle River Avenue Las Vegas,
NV 89156, Assessor’s Parcel No.: 140-15-317-012, which property is described in the
Quitclaim Deed filed on June 30, 2011 as:

Yorkshire Hgts-Phase 3 Plat Book 93 Page 30 Lot 374 Block 1 SEC 15
TWP 20 RNG 62

3. I 'am one of the named “Original Trustees” and in the event of death of Chari
Ann Colman I became the lone Original Trustee having all authority to act as Trustee.

4, As the sole trustee under the above-referenced Trust, which was in effect at the



time of the death of the decedent mentioned in Paragraph 1, above, and which has not been
revoked, and [ hereby consent to act as such.

5. There is no federal estate tax as the result of the death of the decedent
mentioned in Paragraph 1, above.

I declare under penalty of perjury, under the laws of the State of Nevada, that the
foregoing is true and correct.

Dated this S \X\/\ i day of November 2017.

COLMAN FAMILY REVOCABLE LIVING
TRUST DATED JUNE 23, 2011

Paul Va er Col man Trustee

STATE OF NEVADA )
) ss:
COUNTY OF CLARK )

This instrument was acknowledged before me on the {(0 day of NWQ(WF , 2017,

Colman o

S. ALMAZAN
Notary Public, State of Nevada |
Appointment No. 16-3932-1 |

3 M Aot Expires Oct 28,2020

e

[NOTARY SEAL] ‘ NO UBLIG
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Electronically Filed
1/19/2018 11:38 AM
Steven D. Grierson

CLERK OF THE CouU
RaR . B

KENNEDY E. LEE (STATE BAR NO. 12429)
DANIEL P. KIEFER (STATE BAR NO. 12419)
RUSHFORTH LEE & KIEFER, LLP

3|{1707 Village Center Circle, Suite 150

Las Vegas, NV 89134

4| Telephone: (702) 255-4552

Email: probate@rlklegal.com

5|} Attorneys for Tonya Collier

DISTRICT COURT
7 CLARK COUNTY, NEVADA

8 In the Matter of the
Colman Family Revocable Living Trust,

10 dated June 23, 2011, Case No. P-17-093518-T
Department PC1 (Probate)

11 A Non-Testamentary Trust.

Eijg 12| REPORT AND RECOMMENDATIONS REGARDING PETITION TO ASSUME JURISDICTION OF TRUST,
o AND FOR CONFIRMATION OF BENEFICIARY OF REAL PROPERTY
Oiel 13
%?é Date of hearing: December 15, 2017
%}sj 214 Time of hearing: 9:30 a.m.
(533
o ME

On November 13, 2017, Tonya Collier (“Tonya”) filed Petition to Assume Jurisdiction of Trust,

and for Confirmation of Beneficiary of Real Property (the “Petition”). On November 17, 2017, Paul Valer

17{{Colman (“Paul”) filed his Objection to Petition to Assume Jurisdiction of Trust, and for Confirmation of
18| Beneficiary of Real Property, Motion to Dismiss Petition and Motion to Quash Unlawful Lis Pendens (the
19 || “Objection”). On December 12, 2017, Tonya filed her Reply in Support of Petition to Assume Jurisdiction
20 | |of Trust, and for Confirmation of Beneficiary of Real Property (the Reply”). The Petition, Objection, and
21 Repiy came on for hearing on December 15, 2017 before the Honorable Commissioner Wesley Yamashita.
22|/ Daniel P. Kiefer of Rushforth Lee & Kiefer, LLP was present and represented Tonya; Scott B. Olifant of
23 || TCM Law Group was present and represented Paul. After reviewing the pleadings and papers on file, and
24 |thaving heard arguments of counsel, the Probate Commissioner makes the following findings of fact,

25 {|conclusions of law, and recommendations:

2611///
2711///

Page 1
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10

11

12

" TRUST AMD ESTATE ATTORNEYS

18

19

20

21

22

23

24

25

26

27

I. FINDINGS OF FACT

THE COURT FINDS THAT:
1. Notice of the hearing on the Petition was given as required by law.
2, Chari Ann Colman (“Chari”) and Paul were married on December 15, 2009,
3. Prior to their marriage, Chari owned the real property located at 5988 Turtle River

Avenue, Las Vegas, NV 89156, APN 140-15-317-012 (the “Real Property”) as her separate property.
4. The Real Property had no purchase money mortgage. Chari paid the entire purchase price

prior to marrying Paul. Neither the marital community, nor Paul individually, contributed tothe purchase

price of the Real Property.

5. No material improvements were made to the Real Property that increased the value of the
home.

6. On June 23, 2011, Chari and Paul created the Colman Family Revocable Living Trust,

dated June 23, 2011 (the “Trust”), The Trust was a revocable trust. Chari transferred the Real Property to
the Trust by Quitclaim Deed on June 30, 2011.

7. " Aspouse must expressly declare they are transmuting their separate property. Chari never
transmuted the Real Property. Chari never executed a transmutation agreement changing the character
of the Real Property from separate property to community property.

8. Chari executed a deed transferring the Real Property to the Trust. The deed makes no
mention of transmuting the Real Property from separate property to community property.

9. At all relevant times, the Trust was a revocable trust.

10.  The Trust includes no provision transfnuting contributed assets from separate prope;*ty
into community property.

11. The Trust (prior to the divorce) disposed of the Trust property—including the Real
Property—to Chari and Mr. Colman. |

12. Chari and Paul were divorced on September 28, 2017.

13. Upon their divorce, NRS 111.781 revoked any revocable dispositions from Chari to Paul.

Specifically, disposition of the Real Property to Paul was revoked.
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14. Chari died on October 18, 2017.
15. Upon Chari’s death, Tonya became the vested beneficiary of the Real Property.
II. RECOMMENDATIONS

IT 1S THEREFORE RECOMMENDED THAT:

A. This Court assume jurisdiction over the Trust as a proceeding in rem,

B. All gifts to Paul of Chari’s property were revoked pursuant to NRS 111.781.

C. Tonya Collier is the beneficiary of the Trust real property located at 5988 Turtle River
Avenue, Las Vegas, NV 89156, APN 140-15-317-012.

D. The Real Property be distributed to Tonya Collier.

E. The trustee be required to execute a deed transferring the Real Property to Tonya Collier.

e [1s

¥ ¥

DATE

Respectfully submitted by:

@”_ﬁdib&

Kennedy E. Lee (State Bar No. 12429)
Attorneys for Tonya Collier

Approved as to form and content by:
TCM Law Group

By:
Scott B. Olifant (State Bar No. 7471)
TCM Law Group

1614 S. Maryland Pkwy.

Las Vegas, NV 89104

Attorneys for Paul Valer Colman
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Electronically Filed
811512018 2:17 PM
Steven D. Grierson

[INOTC CLER ‘ OF THECOUéé
KENNEDY E. LEE (STATE BAR NO. 12429) . '

2| DANIEL P. KIEFER (STATE BAR NO. 12419)
RUSHFORTH LEE & KIEFER, LLP

3{l1707 Village Center Circle, Suite 150

Las Vegas, NV 8g134

4 || Telephone: (702) 255-4552

Email: probate@rlklegal.com

51| Attorneys for Tonya Collier

DistriCcT COURT
7 CLARK COUNTY, NEVADA

8 In the Matter of the
Colman Family Revocable Living Trust,

10 dated June 23, 2011, Case No. P-17-093518-T
Department PC1 (Probate)

11 A Non-Testamentary Trust.

12 NOTICE OF ENTRY OF ORDER DENYING PAUL COLMAN’S OBJECTION TO THE
REPORT AND RECOMMENDATIONS BY THE PROBATE COMMISSIONER AND
13| CONFIRMING THE REPORT AND RECOMMENDATION AS THE ORDER OF THE COURT

14| NOTICE 1S HEREBY GIVEN THAT:

KLL
-
gy
O}
L i
e
gaﬁ

3]
o

i, TRUST AND ESTATE ATYORNEYS

15 The ‘Order Denying Paul Colman’s Objection to the Report and Recommendations by the Probate

Commissioner and Confirming the Report and Recommendations as the Order of the Court was filed in

the above entitled matter on August 15, 2018, a copy of which is attached hereto.

Respectfully submitted by:

19 .
20 { ey ‘// -
% T ~ AUG 15 2018

i

21| DanielKiefer DATE
State Bar No. 12419

22

23

24

25

26

27
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DANIEL P. KIEFER (State Bar No. 12419)
211 KENNEDY E. LEE (State Bar No. 12429)
RUSHFORTH LEE & KIEFER, LLP
3111707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 255-4552

5|{Email: probate@rlklegal.com
Attorneys for Tonya Collier

6
District COURTt

7 CLARK COUNTY, NEVADA

811 In the Matter of the Case No. P-17-093518-T

9 Department PC1 (Probate)

© Colman Family Revecable Living Trust, | 5pppRr DENYING PAUL COLMAN’S
dated June 23, 2011, OBJECTION TO THE REPORT AND

g A Non-Testamentary Trust. | RECOMMENDATIONS BY THE
L5E PROBATE COMMISSIONER AND
4 5& 12 CONFIRMING THE REPORT AND
8 u“;g RECOMMENDATION AS THE ORDER
T3 OF THE COURT
N2
Dy
o 14 Hearing Date: June 14, 2018
- Hearing Time: 9:30 a.m.

On January 19, 2018, the Honorable Probate Commissioner Wesley Yamashita entered his
7 Report and Recommendation Regarding Tonya Collier’s (“Tonya”) Petition to Assume Jurisdiction

of Trust, and for Confirmation of Beneficiary of Real Property (the “RAR”). On February 5, 2018,

19
Paul Valer Colman (“Paul”) filed his Objection to the Report and Recommendations (the “Objection™)
20!l » . . \

On February 20, 2018, Tonya filed her opposition to the Objection. A hearing on the Objection
21

- occurred on June 14, 2018. Tonya was represented at the hearing by Daniel P, Kiefer, while Paul was

23 represented by Thomas C. Michaelides, Esq. Having considered the Objection and Opposition, as well

24| as the oral arguments of counsel at the hearing, and good cause appearing, the Court hereby orders the

25| following:

26

1|Page
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IT IS ORDERED that the Objection is DENIED.

]

IT IS FURTHER ORDERED that the RAR entered by the Honorable Wesley Yamashita on

3
4 January 19, 2018 (a true and accurate copy of which is attached to this Order as Exhibit 1) is hereby
5 APPROVED by the Court.
6 IT IS FURTHER ORDERED that the rulings, findings, orders, and decrees found in the RAR
; are hereby ADOPTED as the ORDER of this Court.
8 ITIS SO ORDFRFD
9 DATED THIS / ,_’ DAY OF gg§f2018
11 BISTRICT COURT,JUDGE
———— ,«//,*
12 S

13|| SUBMITTED BY:

TRUST AND ESTATE ATTORNEYS

LEE &IKIEFER LLP

RUSHFORTH

14

RuUSHFORTH LEE & KIEFER, LLP

BY: /f”“’

DANIE ﬁﬁixspm (State Bar No. 12419)
'7 KEeNNEDY E. LEE (State Bar No. 12429)
111707 Village Center Circle, Suite 150
18||L-as Vegas, NV 89134

Email: probate(@rlklegal.com

19 || Attorneys for Tonya Collier

20
APPROVED BY:
21

TCM LAW
22
03 BY:_  Sought but not received

THOMAS C. MICHAELIDES, ESQ. (State Bar No. 5425)
241]2620 Regatta Drive, Suite 219
Las Vegas, Nevada 89128
25| Email: tem{@temlaweroup.com
Attorneys foz Paul Colman

26
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Steven D. Grierson
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KENNEDY E. LEE (STATE BAR NO. 12429)
DANIEL P. KIEFER (STATE BAR NO. 12419)
RUSHFORTH LEE & KIEFER, LLP

1707 Village Center Circle, Suite 150

Las Vegas, NV 80134

Telephone: (702) 255-4552

Email: probate@rlklegal.com

3
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51l Attorneys for Tonya Collier
6
Districr Court
7 CLARK COUNTY, NEVADA
8 In the Matter of the
9
Colman Family Revocable Living Trust,
10 dated June 23, 2011, Case No. P-17-093518-T
Department PC1 (Probate)
11 A Non-Testamentary Trust.
E E‘; § 12 REPORT AND RECOMMENDATIONS REGARDING PETITION TO ASSUME JURISDICTION OF TRUST,
o é g AND FOR CONFIRMATION OF BENEFICIARY OF REAL PROPERTY
Oflel 13
THE Date of hearing: December 15, 2017
] ﬁé 14 Time of hearing: 9:30 a.m.
=
[AF) .
"’Jg 15 On November 13, 2017, Tonya Collier (“Tonya”) filed Petition to Assume Jurisdiction of Trust,

16 | and for Confirmation of Beneficiary of Real Property (the “Petition™). On November 17, 2017, Paul Valer
17]{Colman (“Paul”) filed his Objection to Petition to Assume Jurisdiction of Trust, and for Confirmation of
18| Beneficiary of Real Property, Motion to Dismiss Petition and Motion to Quash Unlawful Lis Pendens (the
19| “Objection”). On December 12, 2017, Tonya filed her Reply in Support of Petition to Assume Jurisdiction
20|} of Trust, and for Confirmation of Beneficiary of Real Property (the Reply”). The Petition, Objection, and
21|l Reply came on for hearihg on December 15, 2017 before the Honorable Commissioner Wesley Yamashita.
22 || Daniel P. Kiefer of Rushforth Lee & Kiefer, LLP was present and represented Tonya; Scott B. Olifant of
23 || TCM Law Group was present and represented Paul. After reviewing the pleadings and papers on file, and
24| having heard arguments of counsel, the Probate Commissioner makes the following findings of fact,

25| conclusions of law, and recommendations:

26(1///
2711///
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I. FINDINGS OF FACT
THE COURT FINDS THAT:

1. Notice of the hearing on the Petition was given as required by law.

2. Chari Ann Colman (“Chari”) and Paul were married on December 15, 2009.

-3 Prior to their marriage, Chari owned the real property located at 5988 Turtle River
Avenue, Las Vegas, NV 89156, APN 140-15-317-012 (the “Real Property”) as her separate property.

4. The Real Property had no purchase money mortgage. Chari paid the entire purchase price
prior to marrying Paul. Neither the marital community, nor Paul individually, contributed to the purchase
price of the Real Property.

5. No material improvements were made to the Real Property that increased the value of the
home.

6. On June 23, 2011, Chari and Paul created the Colman Family Revoeable Living Trust,
dated June 23, 2011 (the “Trust”). The Trust was a revocable trust. Chari transferred the Real Property to
the Trust by Quitclaim Deed on June 30, 2011.

7. A spouse must expressly declare they are transmuting their separate property. Chari never
transmuted the Real Property. Chari never executed a transmutation agreement changing the character
of the Real Property from separate property to community property.

8. Chari executed a deed transferring the Real Property to the Trust. The deed makes no
mention of transmuting the Real Property from separate property to community property.

9. At all relevant times, the Trust was a revocable trust.

10.  The Trust includes no provision transmuting contributed assets from separate property
into community property.

11, The Trust (prior to the divorce) disposed of the Trust property—including the Real
Property—to Chari and Mr. Colman. |

12. Chari and Paul were divorced on September 28, 2017.

13. Upon their divorce, NRS 111.781 revoked any revocable dispositions from Chari to Paul.

Specifically, disposition of the Real Property to Paul was revoked.
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14. Chari died on October 18, 2017.
15. Upon Chari’s death, Tonya became the vested beneficiary of the Real Property.
II. RECOMMENDATIONS

IT 18 THEREFORE RECOMMENDED THAT:

A, This Court assume jurisdiction over the Trust as a proceeding in rem.

B. All gifts to Paul of Chari’s property were revoked pursuant to NRS 111.781.

C. Tonya Collier is the beneficiary of the Trust real property located at 5988 Turtle River
Avenue, Las Vegas, NV 89156, APN 140-15-317-012.

D. The Real Property be distributed to Tonya Collier.

E. The trustee be required to execute a deed transferring the Real Property to Tonya Collier.

| \Jle |1g

Prlate Commissisnts DATE

Respectfully submitted by:

(o

Kennedy E. Lee (State Bar No. 12429)
Attorneys for Tonya Collier

Approved as to form and content by:
TCM Law Group

By:
Scott B. Olifant (State Bar No. 7471)
TCM Law Group

1614 S. Maryland Pkwy.

Las Vegas, NV 85104

Attorneys for Paul Valer Colman
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THE COLMAN FAMILY
REVOCABLE LIVING TRUST

b

THIS ThysT ACREEMENT is made this June 23, 201 1, by and between Pavl Valer
Colman and Chae £nn Colman, residents of Clarke County, Nevada, as Granlors (herelnnfior
somslimes refarred v qa “Clrantors"), and Paul Valer Colmun and Ghaxi Apn Colmem, wa Trustess
(hersinabtar referred to gometimes as "Otiginal Trusteea). All prior Trusia predaing this Trugt ave
heraatier revalked abaofuisly. ‘

ARTICLE I

LL Tengt Name '
This Trust shall be known and offiolally reforred to ag “The Colmmy Fﬂmijy Fevoonhle
Livibg Teagt of Yens 23,3014,

L Santors’ ntons,

X3 XS

Itis the {ntent of the Gtantors that lhe property Hsted in Schedule “A,” which js incorparaled

hereln byrefersdcs, bepressn ly assigned, tea nafereed, and conveyed to the Trastees for the urpbdes -

ofestablishing a Revoeablo Living Trust. By signing bolo W, the Trustees acknowledge and confir
ceceipt of gaid propeity for the Trust, The praperty of Schedule “A” shall be held in Tiugt for the
uldes and purpodes and on the terms-and conditions set forth herein, The Granfors attest (o the faet
that this property is owned ontd ght by the Grantots and not aubject to any equitable or veal interpst

\

by any other party and agras to indemnify the Trmat if any ohallenges of own arship of the properhy

are ralsed by any othey persan or entity,

B

I X kT s e i 4

The Original Trostess named above have agreed, for conslderalion, to not gy the. Trustess of
this Trust. Assn oh, the Trustees shall have the unreshioted rights as defined in thig Apgresment to
ot with the Tryst properly in arfy manaer deemed in the ‘Trustees’ sole disoretion to be ln fhe heat

tersst p:f:‘ the Troat ar Batioficiarted for ag long ne said Trustoes are Hving, deshie 1o act ag Tyustesy
or A compstent. to act'ss Trugless,

&, Truates pht of Reyl gantion, Any Original Trusteo shall have the yikimited right
toresign ae Trostee, Any Buosetsor Trustes may only regign aftermecting the Tollowing condttlona;

(13 The Buoossaor Trugtee oannotabandon the Trustpt a thoo in whish the ri alitg
of the Trust would be significantly damaged I immediate Aclion wag not
taleen by & Trugtes; '

(%) The Suoesssor Trugtes st give all Benefioiaries gnd Ay sutviviig Grantoy

Colman Pamvily Revooable Li ving Trust
Bagé 2




gty (60) days written nofles, matled {6 the fagt known addtesses of Ho
named Beueficlades and/or Grantor, by Ceriffied Madl, Retum Resalpt

Requasted; and
) The Suooessor Trustee must prranpe for a Tingl acoounting,

W Awn nad Reporting of o Bucongany Trnatpe. Tho Sugeegor Trustes agrees fomulcs
an anmusl written roport to fhe Cieantors a nd Reneficiaries delalling the alate of the property iy the
Tiyst, Listing the assets and [nvestments of the Trast, degerlbing the character of [ha investnents
tuads by the Trugten, and listing the expénses nomved and dlsbursements made by the Trust
throughout the priov year, Whils dlive, antrual tax atatements of the Grantor(s) will suffice for thig
purpose ifif is baged npon the appropriate records,

} C. Lrugtans’ Abgolute Diseretion, After sonducting dus diligenos and maldng 4 fill
survey of the opporionities and ohicumaiances of any matter gffeq Ing the Trast, the Trustecs shall
have full and absolute disoreffon to act with (he Trusf property and {6 make or not make
distitsements to honeficiarlss, There is no requirement that any consent be obtdined from afiy
petaon, eitlty ov cénr: prior to maldng a final decision as to any znait,r:_ﬁ;mﬂ{{ing to the Trost. The

Twatess moy act in anch & mannes as o benefit another entity, Orpanization or individual that might

" havs coneutring in teresld in the déolalen beln giade by the Trugfess without breaghing thelr dutisi

to this Trust.as lon g avthe decislon does not breach » Tiusteels fidunipry duty owed to the Trust gad
Benefisiariay.

. Trustes Bond, Wo Court ahall requim‘a»bandwoﬁnnyZ§§§@ggg}f}uca&ssm Trupteg—

St

LT N . S —
Shceitriaiia Hi ¥ " TR T
E=f =R EA KR SEANGLE R e R AT T SRS AL AR5 TS0 3] R WA T TS e P
N 7

ARy

7
tatetbythioorabyndts ratexpressly fent et Sy snae iy st I wiricl éage The'cout] may
require a bond at [t disoration, :

¥ Tyustes's Can giwvent Duties, A Trustos mayserve ag both Trogiss of thia Trusl and
Coardinn of any of the Beneficiaries named within this Trust without ereating any conflict to the
Trust or any other Beneficl ary.

il Trugstee Retmlaysement and Conpengation. A Traufes ghallls ertltled to Just and
reaspnable compensatlen for the setvicegperformed for the Tryst, The Conpensation edaniit exceed
(he reaannable amount that can be ohargad by bank and frogt sotmpanies for porforming like-servloes,

A Trnates fa Alya entitled fo full welmburasment for all-costs that he or she has ipeyrred in mana gin 8
inveating and governtng the Trost, ‘

&% Lrmtee's Canfiymption of Property Reseipt

Tha property of thig frust ag granted and transferred o the Teol by the Grantorg {g sontalned
within Schedule “A." The Trustesy confivm that they are in physical or sonstructive reselpt of these
iteting and agres 1o manage, centrol, govern and pulde the Trust Pl'opm'ty under the expresy and

implied terms of thig Agresment,

Colman Family Revocabls Livlng Tt
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e+ e

T e s e oo,

&3 Suesessor Trugfeo Appoiitment.
Upon the death or fncompaténoy of ous of fhe Origlnal Trostees, the surviving Orlginal
Trustee ghall haveall au thorily to act ag Troates. Upon the death or Incompetoncy of both Qriginal

I‘l-u;stm&, & Successor Tristee ohall serve ag Trostee and shall servé with wil authority and power as
found i ths Orlghnal Trustess to the extent allowed under the provisions conlained within this Trogt

Agreemen,
The Sweessgor Trgatoe of thia Trast shiall be WELYLS TARGOIU A,

I nons of these petsans are willing and able 1o serve ag Sucnessor Trosies, any henefisiary
under Hris Teugtm sy petilion the District Court hud go ot Clark Countywho is responatble forprobaty

matters:to appoint a Successor Trugtes. A Trustee shall serve until all ofthe asgnty of the sutats ate -

sither distributed as contained herein or depletad by ligbifities of the Trugt,

A LQQ{;&_{LL@;};HH{;/ of Snecessor Trnstge, A Sudcassor Trustse 18 not Uahle for e
alfirnattve acts or orndsslong of g prioy Trustes ar Troglees and shall be indemmntfied by the Trist to
the extent thal the bargon or entity hias been held Ginanglally regponsibly for any of the asts or
onssions efany prior Trustecs. Futther, the Successor Trustee has 1o duty to male any accaubting
of'any prior dealings of any prior Tragtes; however, ifa written request i gubmilied by fhe muifority
ot the Boneficiarien or fheir representatlyes (o condust an audit on the Truat upon the appoiniment
of the petgon or entily, or ninely (90) days thereafler, the Suncessor Trustes shall submit the Truat
financial booles to an ind ependent Certlfied Public Acoquntant or qualified Attorney forthe puIpoacy

i

: of ebtaliing & ceii B g of the prior Trustes's activities, The expense-of thig-anditshall

i N -G ek NG BT ULS-ARALL e

e e SRR 1 T A SN ATAY A W o YR T
B —rTy grovndsuporwhichto-buse sootr TogUost. M6 Toquiat i

meade, and no aceountin g 18 conducted, the Successor Trusles ig 1ot lable for relying wpon fheprior
rapresontatipns of the Prior Trustes and is not liable to any beneficiary or any other person having
slther a dircct or indivest Inlerest in the Traost,

B Teanafov and Acoentunce of Trugtos Dudl eff. If the trndfer af the Trustes position
oronrs al a time whereln the Ordginal or ptior Trogtoes are competont to trangfer the powers angd
duiles of the. office of Trystes to another in writlng, then the prlor Tmstee shall male a formal
writing wherein hie or ghe requests the Jucoessor Trustes to accept ihe positlon of Trostes and
wheralh fhe Sucesgsor accepts the Trusteepowers ap desoribed herein, Theoviginal ofthat doopment
shall b Jotied ywith an original of this Tryst Agreemont wihioh should bep a place of nafslkeeping,
oue aopy shall be given to any Grantor then living, and et oo py shall be given tn the new Trustes,
The slgnatuces of fhlg willlng shall e notirtzed and witnessed by two witnasses,

24 Mhijority voto of Waltipls Truatess.
If for auyy reason mord than one Trngtos is appointed, i maforily of the vote of the Trgtes
shall be binding upon the Tl 1f thare ate only two Trastess and a deadlock ocours, the fiext

Suesessor Tristes shall oasl thy deeiding vote. 1 the Sucsessor Trgtes is nnable or vnwllling fo

Cofwan Franily Revooabln Liviag Tyt
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vt

i

as}sist} then the District Cotirt Judge of Clark Coun by, Nevada who [ responalble for probate matters
hall be petitioned to decidy the malter alter hearing all of the fhots relating to the decislon. Ifa
Todge muat bs used to broak this deadlock, thes the Judge shail have the an(ﬁm'ﬂy o appoint ap

Attorngy of Record that ahall act as a t{s brea king vots for all foture voting deadlocks.

ARTICYLE 11T

3.1 Ldmits to Taugten Powers, : ﬂ

A Trustes is limited in the exevcising of his or her powets in that the Thusiss must piotect
the Tryst from the demands of Benefigimdos and the Grantory and may not gx change, purohiase or
otherwise deal with the Trust Property in any [rangaction or oveni ‘invqjvhmg the Beneficlatles or
Granters without reeslving reasonable conglderation for the valug of the property, Further, the
Trustes iy limited [n that ie or she may not allow auy enciumbrances upon the Teust Proporty for the
benefit of the Grantors 'Witl‘xcncremivmg adequate and reasonable secutlty and interast, Subgt futing
Hls-kind propetty fd prohibited unless the propertyis of equal value: Iy fhig regatd, the Trugtee {a
oot Hable o the Bennficiarles o Grantors for refuging to aet against the'express Hmitalions of this
Trust unless the Trustes lea actod with pross negligence or mialicions intent,

34 Troglee's Bnumerated Powers.

A Trustesis anthorized and empowered to manage, cars oy, Improve, ifotoe, contral, deql
wlth, sell and otherwigs disposs of the trast estate or any part ofit, in his of her abgolyts digorotion,
In any and every way in which any responsible and pradent owner could mang 20, onte for, hnprove,

protect, control, deal with and othetwlse dispose of tho same, In scling gs a fiduciary capaclly, the

AES.

1888, Al

O:may exeteise the fhllowing ax

5= LOTBEISter ALY SE0NL RS 0T OTher property hold heceunder In the name of Trogles or
inthename of a nominee, with o withoyt the addition of words indioatlng thal mch
sacurltisy oy otherproperly areheld ina fiduciary eapacty, and to hold in boaret-fhrm
any seourltios of other proporty hold hereunder o that il thersto will pags by
delivery, but the books and records of Trustes aball shoty that all such Invesinienty

ate pagk of thelr respestive finida.

B, To hold, manage, invest and aceouist for the separate Tmats in one o mote
sonsolidated finds, In whole oy n part, as he or she may determine. As fo each
anugolidsted fand, the divigion intohe various shaveiycomprising suoh fond esd e
mads ouly upen Trustes's boolks of acoount,

L, To lease Trust property for fermg within or beyond the term of the Trust and for any
purpoas, ineluding exploration for and removal of gag, ofl, and offtar m {nerals; and
to enter futo commuunity ol] {cases, pooling and unitlzatlon agrosmeits.

1. To borrow money, mortgage, pledge or leags Tragt assels for whateverperiod oftime

the Trustse ghall determine, even beyond the expested tetm ofthe respactive Tn_wt.’

CQM\M( Fuindly Rovoeable Living Tast
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=

Po hold and Fetain auy propetty, real or pewsonal, in the farm fn which the same may
be at the thne of lhe tecelpt thereof, as long ag in the sxernlss of thelr discration it
may be advisuble g0 fo do, notwithstanding same may not be of a chimsler
autharized by law for investment of Trust finda,

To invegt and relnveat in big or her abaolute dlgcration, and he or ghe shil ot be
tastrieted {0 his or her chofoe ofinvesitnonts lo auoh beatinents a4 e ponmistihle

for fiduolaries undur-uny present or fituro applicable law, notwithstand fng that the
S808 may congtitute an intorast in g partaership.

To advango fundy to any of the Trpaly for any Trugt purpese. The nteresl rale

imposed for auch yilvanoes ghall ot excoed the cusent rates,
}
To inatitufe, compromise, and defend any legal actjons and procesdings,

To vote, in parson or by proxy, st sorporate meelings any shares of stock in any Trust
oreated hereln, and to participate in or congent to any voting Trogl, reorganization,
dissolution, | iquidation, werget, or other acton aflacting any such shares ofslock 6r
any oorporation which has iastiod auch shases of stack.

To pertition, allot and disteiby te, in undivided interest or in kind, pzpartly inmoney
sl pertly in kind, and to gell sych propetty as the Tristse may decm necessary to

-mles division or partisl or final distribution of any of ths Trugiy. e

P
‘
H
!
:
i

Pt W T O A BT To TR ST T o rrusteavd apportorn and allncats

M,

Colman ¥amily Revoonhle Lidving Trust

Teseldls and sxpeonaey pg befween thege acoounty.

To males pagments hersunder diruotly to any beneficlary ynder disability, o the
guardian of hiy nx her pérson or eatate, to any other person decmed suitable by he
Trustee, or by direct payment of such benofici OTY'T oXpenaey.

To smplay agenta, attorheys, broleers, and other employeas, {dividual or corporate,
and to pay them reasonable eomyponsation, which shall be deemed patt of the
expenses of the Trosts and powery heteundor,

To accept additiong oFproferty to the Trugts, whether made by a Grantor, a member
ol Chantor's fumily, by any beneficiaries hereunder, or by any one interssted inmuch
bengficiatiey.

Te hold ou depoatt or to depouit any funds of gy Trmst created herein, whether pal
of the original Trugt fimd or recelved therepfter, in one or mare savings and loan

associations, buuk or other financin ginstitution and in sugh form of geocount, whather
or ot interest hearlng, ag Trostes may determine, without repard to the ameunt of

Poge 6
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@

it

T.

any avch deposit or o whather or not 1t would olherwise be a sutiable nveataent for
fimda of a vust, :

To open and maintaln safaty deposit boxes in tha natne.of this Trost,

To malee dlgtributions 1o any Trast ov beneficlary herounder in cagh or in apeoi fic
properly, real ot personal, or an undivided intoreat therein, or partly in cash and partly
i1t mmoh property, aod to do so without regurd to the Iincome tax hasls of ipecific
property so dishiibuted, The Qrantor requests but doos not direct, that the Trustes
ke distcibutions fn a manner which will result In maximizing the aggropato
{norease in fn'come tax bhaaip of assety of the estats on account of federal and styta
estete, Inhoritanos and succession taxes altibutable to appraclation of'wueh npssts,

b

The powers enumerated in NRS 163.265 fo NRS 163.410, inclusive, ate hersby
incorporated herefn lo the extent they do not conflict with anyotherprovisiong ofthis
Instroment,

The snumeratlon of certaln powors of the Trustes shall not thnit Lits or her general
powers, subject always to the discharjze of hin fidueiary obligntions, and haing veuted
withand having ull fhe vights, powers, and privileges which an absolule swnet of the
dams property would have. o

The Trustea shall have the pywer to Inveut Ttout ssyets in securitisg of gvery ldpd
P 8 0T eyety lang,

inchuding debi-md oquity_secwliios; to buy sad- sall sesi

oriifenovared

O O SR TS L T N AT T T (R Y et

s 2, 4
HMLL LA TR0 FOLU Y,

.

options listed on ench exchanges, o buy and gell lIsted securilies opllong,
tndlvidually and in combipation, smploying recognized invagtment lochnignes guch
28, buk ot Hmlted to, spreads, straddles, and other docaments, ineluding mavgin and
option agreementy whichmuyberequired by seeuritins brokeruye firms in comestion
with the opening of accounts in which such optlon transactlons will be sffested,

In rogard to the operation of any clcwaly held business of the Trus t, the Prustes shall
have the following powsrs:

The power (o ratain and contloue fe business shgagad in by the Trustor lo
renapitalize, quidate or sell the anme. :
The power to divect, control , quparviae, manags, of pactieipale fn fhe
operatinn of the husinegs and to determing the thanner and degeea of the
flduojary's aetive partiol pation in tho tmanagement of the businesy ang to that
end to delagate all-orany parl of the power to supervise, manags of operate
the buginess to aych 136153011 or persons ag the fiduoiary may select, Including
any indlvidyal who may bu a beneficlary or Trustes hersonder,

Colman Famlly Revosbla Tiylag Trust ’ .
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3, The power o enpage, tompensate and dischargs, or as a stocldolder owhing
the slock of the (Em'po'rz'xtio,n, to volu for the engagemen L, companaation and
discharge of auch anagers, employooes, agonts, attotneys, acoountants,
consulfants or other repregentatives, locluding anyous who. may be a
baneficiary or Trustes 1?6’1‘6’1{0(161‘,

4, The power to- becore or sontime to b anoffivsr, director or stuployes of 4
Corporatlon and to be pald yeagonable cotapenagiion from such Corpomation

a9 suoh officer, director and oinployss, in addition to any compensation
otherwige allowed by lavy,

y Thepower to inveat o etnploy in such bustness much other assets of (he Trust
safnls, , -
ARTIELE TV
41 Priwmry Beueficfaricy, ,
' " The Puiramey Bensficlacies of this Trust shall be Pau] Va et Colmon nad Chart Ann Colhnan
dwring their lifolimes. The Primary Bensficiarles ofthis luust shall be entitled t g1 benefits of this

Trosk until thelr deatha,

ARTICLEY

I b, D 3 e i

T e v

- . - e
e R e R e T .ui,i.m:_x-.;.umu%Jmuegggmgg

Ehrri-thethette Tl Pty A L TR PRV 0 ST Ve )3 T o PUTETDAL TONT T Ty

ahall be distributed to the Primary Beneficlaties ag iy hecessaty, in the sols discrstion oFthe Trustes

at Trtees, for fhe support, h appliess and health needs of the Primary Beneficlaries. The Trostecs)

ouy algo ake distribytions to other named benoficiarics within this Trust at the sole discretion of
the Trustee(s), but no disteibution shall be made to any other benoficiary under s Trogt if the

Privaary Beneficlarieg are in want or need of any of the fncome of privelpal of this Trast, The.
Truste hay fall digetetlon to wilbheld all iy eome ahd principal if sugh i in the best interest ofany
of the Beneficinles. ' '

5% Q&Lﬂmﬁm&iﬁﬁém&fﬁ Unon Destil of LGivantors

Upantlte doath ofthe tast Grantor o Pthis Trog { thetrost estaté shall be distiibuted ag followrs,
The Tm’ys{aa shall distilinte the reql Bropecty ldeated at 5988 Tmile Rlver, Lag Vegas, Nevada to
TONYA COLLIER. The real propotty in South Dakota shall be gold to ROBERT BOOTH of
Ridgview, South Dakota.an d DANIBLBOOTH, IR of Tiniber Lilse, South Dalcota, The rest, ragidve.
and rerainder of tho estute shall ba distefbuted to TESSICA DIANE COLMAN, uestant to Aricls
Vilersin . ; S

. > ,

vidtinly Yaltinfy

Colman Fanlly Revoaahls L) ing Truwt
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53 Wil Safs ¥rovision. :

‘ In the gvent that the principul of the Trust administered uader this Artiolo is not dlaposed of
wnder the foregolng provisions, the remainder of the Trust, if any, shall be digtibuted fiee of Truat
to the helrs at law of Panl Valer Colman and Chari Ann Coltnen, their {dentitles aud shares to be
detetnined according to the Intestacy laws of lhe Stats of Nevada then in affeol, The egtate shall be
divided in two equal halvog and odé-half shall be given to theJawfil heirs ofeach Grantar. [Faither
Grantor shall die without any hefes at law accordlng d the lawa ofthe State of Nevada thes in effsot,
th enfive corpus of the trust shall ba distribuled to fhio hedps ot law of the ather Granlor,

54 Mo Coutest Provisien
The Grantors specifi cally desive that this Trogt be pdministered ag get forth hewaln without
litlgation or dlspute of auylind. To thai end, if ayy bensficlary hereunder, any person on behalf of
any Imneﬁpiary; any heir or other sucesssor-in-interest of any beasficiary, or any other petsen, .}:racka

(i oatahlish or assert any olaim to the asseta of this Trust, or attack, oppose or seel to sét nstds the

admindstralion o1 any distribution of this Truat, have this Trost declared nifl, void er diminished, or

to dsfeat or changs any part of tha provisions o€ this Trust, such benefict ary, histr or other peraon shatl
veceive, free of trust, one dolfar (#1,00) and no more lieu of any claimed inferest In this Trost orify

agsels. . .

ARTTCLE VI

6.1, Diyfribwtion (o Miuora, , .
Ifat the time of eny distribytions under this Trugt, any of the beneficlarios or pergons who are
entitled fo distribution wnder this Troét are undet the npo of thirty-five (35), then the Trustes shall hold
oot cthefundginirngtand shelihave sole and excluslve discretion fo-distibute the pr

orm the Trust—

EW-R A CWaY
1LY IO

¥ ¥ T "3 P T 7
zug‘t.uy't,ag_u,lugbaun, PALSTEENNS PRR LRV U R E Rk )R {W R S SR P RN SIS apavic i v TR

of hirly-Tive, af Wihich s an kbsnhute dlrbuiion shall 5o mads to the Deneliaiary.

ARITCLE VI

7.4 Iicermpeteney of Beneficiarip.

Ifabeneficlary is declared judiclally insompetent, is a ward of anvy stalo, or ia In the Teustés’s
determination unable to mavage slther the estate or lis or her person, or hoth, the Tmates may pay
to any appointed guardlan, other enilty or person responsible for the cars of said 'bcn@ﬁcim-y, the nel
fncotne or any part of the principal of the Trust estate to which. the benefioiary would be eiilitled, In
guch & mianner ag ig in the best inferest of the benefictary, as this Trustee deems Fensonabls add.
appropiiate nader the eltowmnstances, ¥ said distributioh ‘would dlsgqualify said beneficlary from
public asslatance, these funds may be used as necegsary by the Trostee 0 such a way and means s
as t6 avaid the [oss ofauch pubfic asslatance at the Trustes’s sole diseretion and goeptding to the Jaw
arid ruled of such pablic assistance, Where no funds can reasonably b distrilnted in sush a manser
g to not cavas the public assistynee to fail or be lost, then the finds dedicated to sl beneficiary
shall b divected in éqzmi ahaves to the other beneficiaries for distribution.

74 Pisterred Guardiamg

Thename-of p preferred poardisng for the Grantors shall be identifisd In their reapootive Lagt |

Wil and Testament. , -

Colgnan Patally Ravoanbls Living Truat
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" sondition,

—rpTho type, tind arproportio nolpropetty o

ARITCLE VI

i1 Digtribwtons T iiud,

When diglributions areroquirod under this Trast, o Truatesis authcrized to roake distributions
of the Trust egtate In Jeind, or partly In cash aud partlydn Idnd, or by atkanging and transfeiting of
augigning e andivided loterpat. The Trustee's discretion and sxarele af fhls auntherity fs abaohuie and
bim?iu‘g upon afl benefielaries and all ofher intoresled parties, "

ARTICLE 1%

9.1 Bevosability of Trost.
A Thig trugt g nbachitaly vavboable with the cansent ofboth Grantoys, and the rantors may-at
thelr disoretion mals demandy vpon the Trustess io relmn all of the Grantors’ former propoerty that

fa notw properfy of the egtate o ha Grontors. The Otontory fre nat enfilled, however, to other

. property put into the Trust by othet persons or entlfles without a wil teh agleemaent from the Trustos,

I suoh property {s trangferrad to the Grantors, then the kansfer will be deeed a gift from the Tryst
to the Chrantars, Whers such property had a prior ownership statag, such a8 cotnmunity property or
Joint tenancy, then the release pf said propetty outside of the Trust shall retura the property Lo s prior

ARTICLE X

101 Additional Properiles,

Lihds Trust shallnotbeodinuited by the Trpates v any—

e : ,
63 0 r et L Ty T y SYTE AR vy S an NN LU P Y 71 31 A .
R e e e e ey Tty e rirerbequentinpivortoniy

7

U1 TS ATy TGOl OF Ten) Proporty te 1hs Tt By AT VBT VIVGd K0T OF by Uil a8 Tong &9 13818
s no restritions or condltions gs to 1ho uge of the property placed npont the Trustes and as long as
the property becomes fully qubjeot tq the terme and conditions ofthe Trust, Pro perty addllions fo this
Trust muat be aelnowledged and resetved by the Trustes by a wiiting or by a transfir of title of the
Property Into the Truslee's name,

ARTICLE ¥

131 Modilications nud Additlons to the Tyust, -

- Modifications to this trust may oseyr only where all surviving Grantors or thefr respective
agents eupressly agres by way ofveritten amendwient excented I a slimitar faaldary ag this Trost and
algned by the Cieantprs, thefy agenly and the Trustes(s), Additional property may be ﬁc(;epi,a'd by the
Troglon(s) ab n later time, Property aublect to this instroment is referesd to ag the “Truat eatate, "

L2 Calenday Yeay,
The Trost shall be on 4 calondar yeat, ending Decamber 31at of each yeur, for bust, fax and

acsonoling purpoges,

Colrann Wimly Rovoaalsle Living Truet
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ARTYCLE X1

123 Applisahle Lav, »
The valldity, constraction and effest of this agresment and of thedrnsl oreater! heveander and
ita enforeement shall be datermined by the laws and courls of the State of Nevada,

12.2 Poypetuities Snyings Clauge. _

Unless sooner ferminated a1 olherwise provided in this agreoment, this bist and any other
buat created directly or indireot]y bythis truat shall fully coase and gamyplately tetminate twenty-one
(21) yoars after tha death of the last survivor of the Crrantor, and all clildron of the Geantor ving or
congelved as of the date of this g greemont. Upon sych termination, the entlye prineipal of fhe trust.
adtalo of each-gald tevst, togother with any undlsiiibuted {ncoms therefromm, shall vogj in ahdl bo
diztributed to the persons-entitled to talfe uider fhe provisions of the respective truat, ¥ at the e
of this terminatien tho rights o income ats ot tixed by the terma of the Truat, distelbution under thiy

olavse shall be tnade, by right of representation, to the persons who ars then entitled or anthovized, |

fu the Trustee’ diserstion, fa recslye disiributions from this Tenst,

123 Y;ztem‘ﬂtio’rx of A precmevf,

This docyment constitnles the Ml understanding and agreementbetween the Greantor mid the
Trustee. I any provislon of this Instrument is adjudged fnvalld or is unenforecabls for any reason, |
the remaining provisions of this Trugi shall be vatried into effect and shall survive the strileing of the
rsapective ferm,

e S NEN G the tatma-Yeildl Yobildrent tdesosndantriog Lisormbare-med--tnrBrat-to

terms shall includs legally ndopted chiildven, The tenm “tasue” shall include all lineal degoondapts.
Whenevet provislon Is made jn fhig Trast Ind enture for payment fot the "education” of a benefici ary,
the teim "scucation” shall be construed to Inctude technical schoolhig, collego or pasts geadunto study,
s0 long as puraued lo advaniage hy the benefliciary at an institution of the benefied ai9's choidie auid [n
daterminlng payiaents to be made for puch collogs or postgraduate ednonfion, fie Trustee shall take
into gonglderation the henefiol piv'd related lvin g and traveling arponses to the éxtenl that # WY e
reasnnable,

12,5 Ipendbirift Proyvigion, :

Hach m;’d!evgz*y benefiolary under thly Trust Is howeby reatralned figm and dhall be without
gl powsror authorily to sell, teanofor, agsign, pletige, mortgage, hypothesats, alienate, anticipate,
bequeath or devise orin any manner affest orimpadr his, or her, of their benofioial o gl Hils, interest,
claim snd Botate tn atic to sitherhe Incame or principal of ahy Tiyst created hereunder, orip any part
thereol, durlng the entire tarm of wnid Trist; nor shall the right, titls, tndetest, or estale of any
benofieiary bo subject to any rlght, clalm, demand, Hen or jud gment of any credltor of avy such
beneficiacy, nor be subject nor linbls to any process of law or squity, but all of the income and

prineipal, execpt ag ntherwise providad in this Troat Agrasment shall b payable and deliverable o .

ot for the benefit of only the befors named and designated bonefial arled, al the thme hereinhefors gst
out, and receipt by such beneficiaries shall teliove the Trugtes fiom respotatbility for such pood faith

disteibutions.

Colman Pamily Rovosalsle Livfﬁg Truut
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%6 CourtInateuctions.

The Trustor may sesle the ashistatice of the Counts n all matlers affeoli iy the sdminiptration
otihis Trost or its properties, inchiding advice on the intecpratation of the Troat o for settlement of
any accovnl by invoking the jurisdistion of any Navada District Congl (inchyding quasi-in<rem
Jmiadiction) gver the Trust, the Trustee, or'the Trust res, in a noneadversarial ex pabie prodeeding,

The, dectslon of the Court shall bo binding upan all interested partics who were glven ten (10) day ¢

written noticn by fiwat olagg (1.8, Mall of tb@pfea@aclfﬁg& -Notice st bo given |n the lagtlmpwn
' addregass of auy Intoragted party. '

SIGNED AND SBALED by the Graritors and Trustees on this /) 2 dey of Fune, 2011,

GRANTORS:

¢TI - e : "
\ \\ o {/7/ J> ¥
A RN — D :
S e { AJGM — A . 4o/
R S e 7 ) el Lot «_‘_\él\{“kf;;jb Jﬂ(éw@f_ﬁ;:féﬁ{!]ﬂ(ﬁ#q{“mj
PA‘(?’J’S\\Y‘\ALER COLMAN o CRART ANN COLMARN '
N, .
T:Q,'ﬂlﬁﬂiﬁﬂﬁ;_\ _,,M”""““""“"“")

A

CHART ANN COLMAN

i H ¢
y M /} A,
Coallidd g (s o Ll gt oary sy

;i ALET L oY
& i}? 2 B{ary POblic
g ',5" State of Nevada

N ) QALY Apot, B, 1026001
& ) P ; -f”'/. SRS My Appt, Buplres July 27, 2014
St A ety S
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o
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“ Hoquasifor
CABBADY LAW (LEGAL WINGE)

APN: 140-15-317-012
Recarded By: DHE Py 2

Mail Tax Statsments To: DEBRIE CUNWAY

When Recorded Mail To: CLARIC COUNTY REGORDER

Paul Valer Colman and
Charl Ann Colman, Trusteas
COLMAN FAMILY REVOCABLE
LIVING TRUST DATED JUNE 23, 2011
3988 Turtle Rive Aveme
Las Vegas, Nevada 89156

}

il e as, Chayl Hayes
“ 35,

doss herely RELEASE AND FOREVER‘Q JREQLAIM to
'"i\‘{,;’ ?l
Puwd Valer Colian and Charl Ann Solwius, nr Trustess of

o e Cnlpan -Bamily- Revoerble: Living Trugtdysted June 23,2011 R B O Y h

)

S
altherioht title avol fain cenb-nithaandersionad inand ta taal mvr“;\ﬁrlvl Layendmd K009 W,
BERE 2 : 2 :

p&y ¥ o N N "
ver Avenus, Lag Vegas, in the County of Clarl, State oﬂ\l;si?h a, and legalty deseribed as
follows: S,

g
Yorkahlve Hyglo-Fhnse 3 Plat Boolt 93 Page 30 Lot 35’")"
SEC1E TP 20 RNG 67 d

AL S
[x;{é‘/’lﬂﬁ.ﬁ. vi}[f‘»ﬂjmdi:& iz‘!i’,iﬁ:/}(/j)
Cherd ARR Cofoanu

NALBI G OTIDY
Notary Public
Stav of Navads

ETATE OF NEVADA, ) A0 ApptNo.10-26021
) - AL My Avpt Butres July 47, 10}:’1 .
COUNTY OF CLARK ) Hpo 2ot up 920 Y

On the 23 duy of June, 2011, porsonally appeared befors me, a Notary Public in and for said
Coonty and State, Chard dmn Colianys, personally known (or proved) tome Lo be the person
whose name ig subscribed fo the above metrumert who acknowled ged that she exeouted the

fnsteurppnl. A7 ;

1 4
Wyl (Kt sl
2.X P say —

NOTARY PURLIC (




APN: 140-15-317-013
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“ Hoqusasion
GARBADY LAW (LEGAL WIRGE)
Recortlad By: DO Pya: 2
DEBBIE CONWAY
CLARIC COUNTY RECORNER

Pard Valer Colran and

Charl Arm Colman, Trustees

COLMAN FAMILY REVOCARLE
LIVING TRUST DATED JUNE 23, 201t
5988 Turtle Rive Avenue

f.ns Vegas, Nevada 89) 56

Prul Valer Colmaun and Charl Ann Eolwing, as Trostses of ©
s 18 Co v Mumily Revoeable Living TruwsteDated Jume 23,2040 o

wusibudeodnd A000. T 0l

1\"? ihe r;elxr’ ivibs eyl “’f%ﬁ?&i‘:@eﬁ("13_53-!'!135!?2&51,‘:‘;“' sl ivy Qz”-‘d;”_”fu‘»
River Avenue, Las Vegas, in the County of Clark, Stats of 1
follows: A

-

J
and legally described as

Yorlshive Hyls-Phave 3 Flat Bool 93 Page 30 Lot
SEC 1S TWP 20 ANG 62

e AL 7
T TI
(ot 3 d .?)_L_.a(f"’- ELJ’.‘»&K.,:.,,, LA A Ry ¥
e AR Cafoaan i X‘:%*@ ﬂét.f‘HGOUm’
- Al o atasy Public
s 7 N . Syl Stuse of Mavada
STATE OF NEVADA ) J Appt No. 0-2602-1
\s. 3 iy Ayt Bwgires fuly 37, 2014
COUNTY OF CLARK ) Hpo 2ol ep 9 p Y

Onthe 23" day of June, 2011, porsounlly appeared befors me, & Notary Public in and for said
Coonty and State, Clusrd Awn Coluanx, pesonally known (or proved) toxne to be the person
whose name {g subscribed fo the above instrument who acknowledged that she executad the

mmmm}pm. 7
Chtl Bt
N2 e (Pt et

NOTARY PUBLIE







it #: 201100300001 350

/’;’* Fenw: $14.00 NG Fue: $0.00
E ‘\) RETT: $00.00 G 4007
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Roculpt i 120068
“ Hoqusslar:
APNE 140-15.317-012 CABBADY LW {LEﬁs{iL Wisla8)
Resorded Ry: DHE  Pya: 2
Mail Tax Statoments To: DEBBIE CONWAY
Whan Recorder Mall To: CLABRK COUNTY FEGORBER

Paul Valer Colvaan and

Charl Annt Colman, Trusises

COLMAN FAMILY REVOCARLE
LIVING TRUST DATED JUNE 23, 2011
5988 Turtle Rive Avenue

Las Vegas, Nevada 89156

‘\’;‘f; Yf"“l'.
Prul Valer Colrann and Charl Ann Colwinn, as Trustves of -

s The Colrang Tumily Revoesble Living Trustdisted June 23, 2011~ —

alliharight tile.and-inteuostof tho vndersignadinandtoreal proporylosaled 5088 Tusle

/ #;‘/’Vi&iﬁ;glf;gzuzaadﬁézé}cm&mﬁ)

River Avenue, Las Vegas, in the County of Clarl, State of 1 sWada, and legally described as
gvay; galty

follows:

iy
i g

i
Verlahive Hyto-Phave 3 Plat Bool 93 Page 30 Lot
ERC IS TWP 20 RNG 62

i A,

Cliar] A% Cofean ik, ﬂé”‘” Gouny
. . A atary Public <
A W Stats of Nevada
b A ;

STATE OF NEVADA ) Y Appt No, 10-2a0241
) 59 b iy .&m\t Knpims':luly 27, 101:’;_
COUNTY OF CLARK ) Hpo =200/ \ep 927774

Onithe 23% day of June, 2011, pevsonall appenred befors me, 4 Notary Public in and for said
Y p ¥ apr;

Coonty and State, Chused Ann Coloan, pecsonally known (or proved) to me to be theperson
whose name is subscribed to the above istrament who acknowled ped that she executed the

insteuimeni, 7
v (ﬂ

0. N AP oo
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1617 e hitps:/fuess clarkeountycourts us/Anorymous/CaseDetal. aspx?CaseiD=0134185.

2fe By sk F Spisnes Blaos, T B Thesyvil foag

REGISTER OF ACTIONS
CAsg No. D-11-456480-D

Paul Valer Colman, Plaintiff vs, Chari Ann Colman, Defendant,

O L L U U

Case Type:

Date Filed:

Location;

Cross-Reference Case Number:

Divorce - Complaint
12/20/2041
Department P
D456480

ReLsren CASE INFORMATION

Related Cases
D-17-657861-Z (1J1F Related - Rule 5.103)

Panrry InroraraTion

Defendant Colman, Chari Ann

Plaintiff Golman, Paui Valer

Lead Attorneys

¥ EVENTS & ORDERS oF THE Count

OTHER EVENTS AND HEARINGS
12/19/2011 | Complaint for Diverce
Complaint for Divorce
12/20/2011 ] Affidavit of Resident Withess
Affidavit of Resldent Witness
01/06/2012{ Summons
Coleman, Chari Ann Unsarved
03/28/2012 | Affidavit of Plaintiff
Affidavit of Paul Valer Colman, Plaintiff
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DANIEL P. KIEFER (STATE BAR NO. 12419)
RUSHFORTH LEE & KIEFER, LLP

1707 Village Center Circle, Suite 150

Las Vegas, NV 89134

Telephone: (702) 255-4552

Email: probate@rlklegal.com
Attorneys for Tonya Collier

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the

Colman Family Revocable Living Trust,
dated June 23, 2011, Case No. P-17-093518-T

Department PC1 (Probate)
A Non-Testamentary Trust.

REPORT AND RECOMMENDATIONS REGARDIN G PETITION TO ASSUME JURISDICTION OF TRUST,
AND FOR CONFIRMATION OF BENEFICIARY OF REAL PROPERTY

Date of hearing: December 15, 2017
Time of hearing: 9:30 a.m.

On November 13, 2017, Tonya Collier (“'I‘Onya”) filed Petition to Assume Jurisdiction of Trust,
and for Confirmation of Beneficiary of Real Property (the “Petition”). On November 17, 2017, Paul Valer
Colman (“Paul”) filed his Objection to Petition to Assume Jurisdiction of Trust, and for Confirmation of
Béneﬁciary of Real Property, Motion to Dismiss Petition and Motion to Quash Unlawful Lis Pendens (the
“Objection”). On December 12, 2017, Tonya filed her Reply in Support of Petition to Assume Jurisdiction
of Trust, and for Confirmation of Beneﬁmary of Real Property (the Reply”). The Petition, Objection, and
Reply came on for hearing on December 15, 2017 before the Honorable Commissioner Wesley Yamashita.
Daniel P. Kiefer of Rushforth Lee & Kiefer, LLP was present and represented Tonya; Scott B. Olifant of
TCM Law Group was present and represented Paul. After reviewing the pleadings and papers on file, and
having heard arguments of counsel, the Probate Commissioner makes the following findings of fact,

conclusions of law, and recommendations:
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1. FINDINGS OF FACT

THE COURT FINDS THAT:

1. Notice of the hearing on the Petition was given as required by law,
2. Chari Ann Colman (“Chari”) and Paul were married on December 15, 2009.
3. Prior to their marriage, Chari owned the real property located at 5988 Turtle River

Avenue, Las Vegas, NV 89156, APN 140-15-317-012 (the “Real Property”) as her separate property.

4. The Real Property had no purchase money mortgage. Chari paid the entire purchase price
prior to marrying Paul. Neither the marital community, nor Paul individually, contributed to the purchase
price of the Real Property.

5. No material improvements were made to the Real Property that increased the value of the
home.

6. On June 23, 2011, Chari and Paul created the Colman Family Revocable Living Trust,
dated June 23, 2011 (the “Trust”). The Trust was a revocable trust. Chari transferred the Real Property to
the Trust by Quitclaim Deed on June 30, 2011.

7. A spouse must expressly declare they are transmuting their separate property. Chari never
transmuted the Real Property. Chari never executed a transmutation agreement changing the character
of the Real Property from separate property to community property.

8. Chari executed a deed transferring the Real Property to the Trust. The deed makes no
mention of transmuting the Real Property from separate property to community property.

9. At all relevant times, the Trust was a revocable trust.

10.  The Trust includes no provisibn transmuting contributed assets from separa{e property
into community property.

11 The Trust (prior to the divorce) disposed of the Trust property—including the Real
Property—to Chari and Mr. Colman. |

12. Chari and Paul were divorced on September 28, 2017.

13. Upon their divorce, NRS 111.781 revoked any revocable dispositions from Chari to Paul.

Specifically, disposition of the Real Property to Paul was revoked.
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14. Chari died on October 18, 2017.
15. Upon Chari’s death, Tonya became the vested beneficiary of the Real Property.
II. RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED THAT:

A. This Court assume jurisdiction over the Trust as a proceeding in rem.

B. All gifts to Paul of Chari’s property were revoked pursuant to NRS 111.781.

C. Tonya Collier is the beneficiary of the Trust real property located at 5988 Turtle River
Avenue, Las Vegas, NV 89156, APN 140-15-317-012.

D. The Real Property be distributed to Tonya Collier.

E. The trustee be required to execute a deed transferring the Real Property to Tonya Collier.
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Respectfully submitted by:

Ol

Kennedy E. Lee (State Bar No. 12429)
Attorneys for Tonya Collier

Approved as to form and content by:
TCM Law Group

.By: .
Scott B. Olifant (State Bar No. 7471)
TCM Law Group

1614 S. Maryland Pkwy.

Las Vegas, NV 89104

Attorneys for Paul Valer Colman
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NOTC E OF THE COU
KENNEDY E. LEE (STATE BAR NO. 12429) { PEonn g gl

DANIEL P. KIEFER (STATE BAR NO. 12419)
RUSHFORTH LEE & KIEFER, LLP

1707 Village Center Circle, Suite 150

Las Vegas, NV 89134

Telephone: (702) 255-4552

Email: probate@rlklegal.com
Attorneys for Tonya Collier

DiIsTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the
Colman Family Revocable Living Trust,

dated June 23, 2011, Case No. P-17-093518-T
Department PC1 (Probate)

A Non-Testamentary Trust.

NOTICE OF ENTRY OF REPORT AND RECOMMENDATIONS REGARDING PETITION TO ASSUME
JURISDICTION OF TRUST, AND FOR CONFIRMATION OF BENEFICIARY OF REAL PROPERTY

Date of hearing: December 15, 2017
Time of hearing: 9:30 a.m.
NOTICE IS HEREBY GIVEN THAT:
The “Report and Recommendations Regarding Petition to Assume Jurisdiction of Trust, and for
Confirmation of Beneficiary of Real Property” was filed in the above entitled matter on January 19, 2018,

a copy of which is attached hereto.

Respectfully submitted by:

@MJ E (22 JAN 19 2018

Kennedy Lee DATE
State Bar No. 12429
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CLERK OF THE cougé

KENNEDY E. LEE (STATE BAR NO. 12429)
DANIEL P. KIEFER {(STATE BAR NoO. 12419)
RUSHFORTH LEE & KIEFER, LLP

1707 Village Center Circle, Suite 150

Las Vegas, NV 89134

Telephone: (702) 255-4552

Email: probate@rlklegal.com
Attorneys for Tonya Collier

DISTRICT COURT
CLARK COUNTY, NEVADA
In the Matter of the
Colman Family Revocable Living Trust,

dated June 23, 2011, Case No. P-17-093518-T
Department PC1 (Probate)

A Non-Testamentary Trust.

REPORT AND RECOMMENDATIONS REGARDING PETITION TO ASSUME J URISDICTION OF TRUST,
AND FOR CONFIRMATION OF BENEFICIARY OF REAL PROPERTY

Date of hearing: December 15, 2017
Time of hearing: 9:30 a.m.

On November 13, 2017, Tonya Collier (“Ténya”) filed Petition to Assume Jurisdiction of Trust,
and for Confirmation of Beneficiary of Real Property (the “Petition”). On November 17, 2017, Paul Valer
Colman (“Paul”) filed his Objection to Petition to Assume Jurisdiction of Trust, and for Confirmation of
Beneficiary of Real Property, Motion to Dismiss Petition and Motion to Quash Unlawful Lis Pendens (the
“Objection”). On December 12, 2017, Tonya filed her Reply in Support of Petition to Assume Jurisdiction
of Trust, and for Confirmation of Beneficiary of Real Property (the Reply”). The Petition, Objection, and
Reply came on for hearing on December 15, 2017 before the Honorable Commissioner Wesley Yamashita.
Daniel P. Kiefer of Rushforth Lee & Kiefer, LLP was present and represented Tonya; Scott B. Olifant of
TCM Law Group was present and represented Paul. After reviewing the pleadings and papers on file, and
having heard arguments of counsel, the Probate Commissioner makes the following findings of fact,

conclusions of law, and recommendations:

/1/
/11

Page 1

Case Number: P-17-093518-T



AW

1%

10

i1

18

19
20
21
22
23
24
25
26

27

1. FINDINGS OF FACT

THE COURT FINDS THAT:
1. Notice of the hearing on the Petition was given as required by law.
2. Chari Ann Colman (“Chari”) and Paul were married on December 15, 2009.
3. Prior’ to their marriage, Chari owned the real property located at 5988 Turtle River

Avenue, Las Vegas, NV 89156, APN 140-15-317-012 (the “Real Property”) as her separate property.
4. The Real Property had no purchase money mortgage. Chari paid the entire purchase price

prior to marrying Paul. Neither the marital community, nor Paul individually, contributed to the purchase

price of the Real Property.

5. No material improvements were made to the Real Property that increased the value of the
home.

6. On June 23, 2011, Chari and Paul created the Colman Family Revocable Living Trust,

dated June 23, 2011 (the “Trust”). The Trust was a revocable trust. Chari transferred the Real Property to
the Trust by Quitclaim Deed on June 30, 2011.

7. A spouse must expressly declare they are transmuting their separate property. Chari never
transmuted the Real Property. Chari never executed a transmutation agreement changing the character
of the Real Property from separate property to community property.

8, Chari executed a deed transferring the Real Property to the Trust. The deed makes no
mention of transmuting the Real Property from separate property to community property.

9. At all relevant times, the Trust was a revocable trust.

10.  The Trust includes no provision transmuting contributed assets from separate pfoperty
into community property.

11. The Trust (prior to the divorce) disposed of the Trust property—including the Real
Property—to Chari and Mr. Colman. |

12. Chari and Paul were divorced on September 28, 2017.

13. Upon their divorce, NRS 111.781 revoked any revocable dispositions from Chari to Paul.

Specifically, disposition of the Real Property to Paul was revoked.
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14. Chari died on October 18, 2017.
15. Upon Chari’s death, Tonya became the vested beneficiary of the Real Property.
II. RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED THAT:

A, This Court assume jurisdiction over the Trust as a proceeding in rem.

B. All gifts to Paul of Chari’s property were revoked pursuant to NRS 111.781.

C. Tonya Collier is the beneficiary of the Trust real property located at 5988 Turtle River
Avenue, Las Vegas, NV 80156, APN 140-15-317-012.

D. The Real Property be distributed to Tonya Collier.

E. The trustee be required to execute a deed transferring the Real Property to Tonya Collier.

e |1s

¥ H

DATE

Respectfully submitted by:

Kennedy E. Lee (State Bar No. 12429)
Attorneys for Tonya Collier

Approved as to form and content by:
TCM Law Group

By:
Scott B. Olifant (State Bar No. 7471)
TCM Law Group

1614 S. Maryland Pkwy.

Las Vegas, NV 89104

Attorneys for Paul Valer Colman
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TCM LAW
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LAS VEGAS, NEVADA 89104
TEL.: (702) 462-6161 — FAX: (702) 413-6255
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SCOTT B. OLIFANT, ESQ.

Nevada Bar No. 7471

1614 S. Maryland Pkwy.

Las Vegas, NV 89104

Telephone:  (702) 462-6161
Facsimile: (702) 413-6255

Email: tem@temlawgroup.com
Attorneys for Paul Valer Colman and
The Colman Family Revocable Living
Trust dated June 23, 2011

Electronically Filed
21512018 1:53 PM

Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the Colman Family Revocable
Living Trust date June 23, 2011,

A Non-Testamentary Trust.

Case No.: P-17-093518 =T
Dept. No.: PC1 (Probate)

OBJECTION TO THE REPORT AND RECOMMENDATIONS

BY THE PROBATE COMMISSIONER

COMES NOW, Paul Valer Colman, individually and as Trustee of the The Colman Family
Revocable Living Trust dated June 23, 2011 (the “Trust”) (collectively referred to herein as “Paul™)

and hereby files this Objection to the Report and Recommendations by the Probate Commissioner.

/11
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This Objection is based on the Memorandum of Points and Authorities, the Declaration of Paul
Valer Colman, any documents on file herein and any arguments which may be considered at the time
of the hearing of this matter.
e
Dated this J day of February 2018.

ICM LAW

Nevada Bar No. 7471

1614 S. Maryland Pkwy

Las Vegas, Nevada 89104

Attorneys for Paul Valer Colman and
The Colman Family Revocable Living
Trust dated June 23, 2011

\-SCOTT B, OLIFA\H“(

MEMORANDUM OF POINTS AND AUTHORITIES

L
BRIEF STATEMENT OF FACTS
Chari Colman and Paul Colman were married on December 15, 2009. At that time they
decided to live at Chari’s house, located at 5988 Turtle River Avenue, Las Vegas, NV 89156, APN:
140-15-317-012 (the “property™). Prior to and following the marriage the Colmans made payments for
the house, provided general upkeep, paid bills for the property and Paul generally treated the property
tike it was their home. There were never any discussions between Chari and Paul where Chari
mentioned that the property was only hers. They treated the property much like any other couple would
when they get married and one spouse already has a personal residence; they believed it was both ours.

Id atq3.

The Colmans both continued to maintain the property and later on June 23, 2011, Chari and
Paul executed the Trust documents, in conjunction with our respective wills and powers of attorneys.
(A true and cotrect copy of the trust is attached herein as Exhibit 2. Paul Colman Declaration, 9 4.)

Because they treated the property as equally ours, the Colmans transferred the property into the Trust

2
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by Quitclaim Deed filed on June 30, 2011. (A true and correct copy of the Quitclaim Deed is attached
herein as Exhibit 3. Paul Colman Declaration, § 5.)

Mr. Colman after the property was transferred to the Trust, approximately six months later on
December 19, 2011 filed for divorce with Chari. Even though there was tension between them, Chari
or Paul never considered transferring the property to another party. The case was eventually dismissed
as they chose to remain husband and wife. Docket report for Paul Valer Colman v. Chari Ann Colman,
Clark County District Court, Family Division, Case No. D-11-456480, attached herein as Exhibit 4.
Paul Colman Declaration, § 6. Following this time, the Colmans continued to live together, supporting
each other and together maintaining the marital residence and property. d. at § 7.

Several years later on August 29, 2017, Chari and Paul filed a joint petition for divorce. (See
Exhibit 5 to the Petition.) In that Joint Petition the Colmans did not include the property as an asset
or community property because it had already been placed in the Trust. Even though they were going
to be divorced they still considered it property of the trust, which we were both the primary
beneficiaries. Paul Colman Declaration, § 8. A Decree of Divorce was later entered on September 28,
2017. Even after that time the Colmans continued to live in the property together that had been placed
in their Trust. Yet even though they were divorced, there were no discussions that they were going to
quitclaim deed the property back to Chari alone, to both of them individually, etc. Id. at 19.

It was the Colmans desire to have the property remain in the Trust. This was done primarily
because they did not want to deal with the uncertainties in transferring the property if something should
happen to one of them. Tragically, an event that they had planned for, but did not anticipate coming
so soon occurred when Chari passed away on October 18,2017, Id. at § 10.

Tonya Collier is now trying to take advantage of this unfortunate situation. Even though she
is not a beneficiary under the Trust she claims is of no effect, but only if Chari and Paul both die, she
claims that she can assume the trust property. Id. at § 11. Ms. Collier’s motives are self-evident by
filing a lis pendens for property in which she is not a beneficiary to until Mr. Colmans demise, Mr.
Colman has a lifelong interest in the property as stated in Section 5.2 of the Trust. Ms. Collier
discovered that the property was going to sold and filed the lis pendens. Id. at §12. Ms. Collier’s
claim of being a beneficiary is misplaced. As Section 5.2 of the Trust plainly reads:

3
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5.2 Distribution of Assets Upon Death of Grantors

Upon the death of the last Grantor [Chari Colman and Paul Colman] of this Trust, the trust
estate shall be distributed as follows. The Trustee shall distribute the real property located at
5988 Turtle River, Las Vegas, Nevada to TONYA COLLIER....

Trust; Paul Colman Declaration, 9 13.

Based on this Ms. Collier’s attorneys have also contacted Paul and the title company and
informed them that they believe Ms. Collier is the rightful beneficiary, though that is not possible
because Paul is still alive, and that they are hoping that the matter can be settled without Court
intervention. Id. at § 14. It is obvious that Ms. Collier is using these trying circumstances to receive
sale proceeds from the property though she cannot be a beneficiary under the trust. Nor was she
provided with any trustee powers outlined in the trust documents. Id. at 9 15. Because Ms. Collier
has no beneficiary status, or any rightful claim to the property until Mr, Colman’s demise, her petition
should be dismissed. Mr. Colman no longer wants to sell his home. He wants to remain in his home

that him and his wife lived for many years. This whole ordeal has made him realize he does not want

to sell the property.

IL
LEGAL ARGUMENT
A. Paul Colman hereby objects to the finding and recommendations of the probate

conmuinissioner,

Paul Colman hereby objects to the findings and recommendations of the probate

commissioner as follows:

1) The Commissioner failed to consider that in the interim time from the date of the divorce to

the date of death, Mr. Coleman remained in the residence that is the subject of this litigation.




TCM LAW
1614 S. Maryland Pkwy.
LAS VEGAS, NEVADA §9104

TEL.: (702) 462-6161 ~ FAX: (702) 413-6255
=

N0 N N iy

Pk et e e
e S R =

NNNNN[\)NNNH!——‘)—‘HP—-‘
W\IO\MQMNHO\OOO\]O\M

Iy
111

2)

3)

4)

5)

The Commissioner failed to draw the appropriate inferences from the undisputed fact that
Mr. Coleman was the decedent’s full-time care taker without interruption from the time of
the divorce until the time of her death from the terminal cancer that was the cause of death.
The Commissioner failed to infer that although the divorce was legal, the parties conduct
thereafter did not demonstrate a division of interests, financial or personal,

The probate commissioner’s conclusions are erroneous because the statute is designed to
protect those whose interests are both legally and factually divided after the divorce yet
overlook the effect of failing to address before the death of one of the parties.

The Commissioner misapplied the statute N.R.S.§163.565 so as to protect the oversights of
the individuals whose post ~divorce conduct interests are demonstrably divergent, while
denying the oversights of parties whose post-divorce conduct reflects a convergence of
interest couples with an inverse oversight of failing to include the matter in their Pro per joint

decree of divorce.
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CONCLUSION
Wherefore, based upon the court to order that the trust is valid, and Mr. Colman should retain

ownership of the residence.

Dated this 2 day of February 2018.

TCM LAW

By: /

KSI:T)TT B. OLIFANT, ESQ.
Nevada Bar No. 7471
1614 S. Maryland Pkwy
Las Vegas, Nevada 89104
Attorneys for Paul Valer Colman and
The Colman Family Revocable Living
Trust dated June 23, 2011
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CERTIFICATE OF SERVICE

I hereby certify that on the _‘{2;_ day of February 2017, I served a copy of the foregoing
OBJECTION TO THE REPORT AND RECOMMENDATIONS BY THE PROBATE
COMMISSIONER upon each of the parties registered with the Court’s electronic filing via Odyssey
E-Filing System pursuant to NRCP 5(b)(2)D) and EDCR 8.05:

Rushforth Lee & Kiefer LLP

Kenneth E. Lee, Esq.

kenny(@rtklegal.com

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134
r

Dated this -/ day of February 2018.

47/] (.‘.J”v/ 0\@ DA \B /\(\”‘\;7%7@@

An employee of TCM Law
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true and correct copy of the trust is attached herein as Exhibit 2.

5. Because we treated the property as equally ours, we transferred the property into the
Trust by Quitclaim Deed filed on June 30, 2011, A true and correct copy of the Quitelaim Deed is
attached herein as Exhibit 3,

6. After the property was transferred to the Trust, approximately six months later on
December 19, 2011 1 filed for divorce with Chari. Fven though there was tension between us, Chari
or I never considered transferring the property to another party. The case was dismissed as we chose
to remain husband and wife. Docket report for Paul Valer Colman v. Chari Ann Colman, Clark County
District Court, Family Division, Case No. D-11-456480, attached herein as Exhibit 4.

7. Following this time, we continued to live together, supporting each other and together

maintaining the marital residence and property.

12

1 PETITION TO ASSUME JURISDICTION OF TRUST AND FOR CONFIRMATION OF |
BENEFICIARY OF REAL PROPERTY, MOTION TO DISMISS PETITION AND MOTION g’
2 TO QUASH UNLAWFUL LIS PENDENS ,
3 I, Paul Valer Colman, declare as follows: }
4 L. ['am the Trustee of the Colman Family Revocable Living Trust dated June 23, 2011, |
5 || That I am familiar with the facts and circumstances referred to in the Petition filed by Tonya Collier,
6 || and prepared to testify to the facts in this Declaration and the Petition if necessary.,
7 2. Chari Colman and I were married on December 15, 2009. At that time we decided to
8 || live at Chari’s house, located at 5988 Turtle River Avenue, Las Vegas, NV 89156, APN: 140-15-317-
9 || 012 (the “property”).
10 3. That prior to and fz)llowing our marriage I made payments for the house, provided
é} 11 || general upkeep, paid bills for the property and we generally treated the property like it was our home.
%gg 12 || There were never any discussions between Chari and | , where she mentioned that the property was
: E 5; 0:5 2” 13 || only hers, we treated the property much like any other couple would when they get married and one
:v-;j ;%‘?::’; 14 || spouse already has a personal residence; we believed it was both ours.
g géf‘“l‘i et HW‘e“continued“t0”b'oth'maintain“the‘m‘op‘erty‘an’d"later“'on"“J‘u11‘6‘“23';"20‘1"‘1’;‘“mv“Gh‘al‘i”and’ o
g I executed the Trust documents, in conjunction with our respective wills and powers of attorpeys. A
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13. The Document attached to this Objection as Exhibit 3 is a true and correct copy of the
quitclaim deed the deceased, ms. Coleman executed to place the subject real property in the trust
established by Exhibit 2,

14. The document attached to this Objection as Exhibit 4 is a true and correct copy of the
register of actions in my divorce action from Ms. Coleman, now deceased.,

I5. T am above the age of 18 and have personal knowledge of the facts set forth in this
declaration, except those matters set forth on information and belief, and as to those matters, [ believe

them to be true. If called to testify about the contents of this declavation, I could and would provide

competent testimony as to its contents.

13

1 8. Several years later on August 29, 2017, Chari and 1 filed a joint petition for divorce.
2 |} See Exhibit S to the Petition. In that Joint Petition we did not include the property as an asset or ;
3 || community property because it had already been placed in our Trust. Even though we were going to
4 || be divorced we still considered it property of the trust, which we were both the primary beneficiaries, f
5 || We obtained a divorced solely for the purposes of my wife obtaining affordable medical care.
6 9. A Decrce of Divorce was later entered on September 28, 2017. Even afler that time we
7 || still continued to live in the property together that had been placed in our Trust. Vet even though we
8 || were divorced, there were no discussions thal we were going to quitclaim deed the property back to
9 || Chari alone, to both of us individually, etc.
#
10 10. It was our desire to have the property remain in the trust. This was done primarily
4 11 ]! because we did not want (o deal with the uncertainties in transferring the property if something should
25 12 || happen to one of us. Tragically, an event that we had planned for, but did not anticipate coming so
25d
A .
% fécﬁ 13 1l soon oceurred when Chari passed away on October 18, 2017,
(K I
w52l 14
L . . Fahilit 9
& “ L{{é;;g 5 12, I'he document attached to this Objection as Exhibit 2 is a true and correct copy of the
E— .$.§J\g., o - i i o e -
58 16 || Trust instrument that is the subject of this litigation
=




I declare under penalty of perjury of the laws of the State of Nevada that the foregoing is

o || true and correct.

4 Dated this __EZ day of November 2017.

? 2o ) (O

7 Paul Valer Colm man, declmamﬁ

8 1] N.R.S. §53.045
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- (702) G50-44.80 « (102 8505561 Fay
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THE COLMAN RAMILY
REYOCABLE [IVING TRUST

Eid

THISTRUBT ACGREIMENT 15 made thiy June 23, 2011, by and belween Pail Vitlor
Colman and Chagd Ann Colmap, vesidenty of Clagk County, Nevada, g8 Graniors (heratuafrar
sowolmey cofurred Iy pg "Gh'un(mw"L and Paul Valer Colmun and Chast Ann Cobmen, yy Trovtess
{herslnnfor reforred to gometimoes g "Otiglnal Teustess). All fior Trusts prodating this Trost ave
hersafor rovolead absatotely, '

ARTICLE T

LU Tengt Name, ’ '
This Trvwt shall be known and offi olelly reforred ta ag “The Colmam Pamify Revosubls

Liybig Yvvat. of Yans 23, 9014,

12 Grotory' Iy, ‘
Itda the lalent of the Glanfors that theproperty Iisfed jn Sehedule 4.7 which js Incarparaed

heveln byroferetive, be progen ty ansigned, teansforred, and cohveyed to fhs Truatess fop thopnitpades -

ot eatublivhing a Revoesble Living Trust, By signing bolo w, the Trustees acknowledge and confirim
tecelpl of sald propbtty for the Tyuat. The property of Schedule “A” shall e held in Tiust for the
udas and purposes and on the terma-and conditions get forth hereln. The Grantors atteal tb the fuet
that this property ls owned ot ght by the Grantors and not syl foot to any oquitable ot veal Intsrpst
by any other party and o free to Indemnify the Twaat I any ohallenges of ownershl s of the propexhy

are caled by sy olhey persan or ertlity, e

L

e e e,

e

21 Trugtes Selectloy,

The Origginnl Trustecs named ahove have agréod, for conslderatlon, o not g the Tradtesy of
this Twugl. Ag suoly the Troatses shall have the unreshioted Hghta an defined fn thig Agresment. (o
fiot with the Teyyt propecty I ady manaer deemed n the Trusteoa' sola disoration to be n (e hast
Interpat of the Tront or Berefiolarle for a8 long na said Trastees arp Tvlng, dastre tn nel ay Tynstees
nrag eptapslont to aol'ae Trudtoss.

A Toasfes Rt of Roufpntion, Any Oulginal Trusten shall have the unbmlted dglt

toruaign no Traatas, Agy Buppedsor Trimten may only reglgn iflot meeting s {ollow g condtone;
(ty  The Swoossaor Trugkes oannotabandon the Truat af a thne In whinlthe riplite
of the Trust would be aignlfivantly domsged 1f Tmmediate acllon weg not
talesin by & Trogres; ’
(5 The Succonsor Trustes mvst give all Boneﬁoiat‘lpfw e any susyivlig eanlos

Colyan Fandly Rovosable Li ving Tengh
Bupé 2




DR i R W,

sy (60) dayg wyliten notles, malled {4 the [agt known nddiesses of fho
named Heuofjolaclos apd/or Crnator, by Ceitfled hMudl, Refun Reoslpt
Requagled; and

@) The Steoegsor Truates moust, arrap ge for a finpl accounting,

N Am,lﬂ&lﬁ%gﬁﬁﬂ!ﬂgﬁi&g&gg&ggvnmm@ ThoSuceesgor Trastea n greeg{omalks
en anmugl weltten report to Fhe Crantora and Beneficiarlos dolalling the state of the propexty In the
Truat, Listing the assets and Investments of the Trust, deserlblng the chargotor of tha investmenta
nads by the Trugfen, and lating the expénses lnowred and disbursements mgdo by the Trpst
throughout the prlor year. While allve, annual tax gtataments of the Gran tor(s} will suffica for thiy
putpose if{f fs based npon the nppropriate recordg,

¢ Lrnateen® Absolnis Discyetlon. Aftor oondugthny this dligonoo-and maldng § £l
wirvay of the opporlunitles and eb'oumatqnoes of any matior glfeating the Trmst, the Trustess shall
have full and absolute disotretion to ot with e Troat properly and to make or not makes
distvitsemnents to bonefictu)ss, Thers is no requirement that any. cousenf, be: obtainad from ay
petsan, enflty ot eaiut prloe to maldng 4 finn} deolston a9 to atyy matter _mﬁi.lng fo the Trost, Ths

Traatesy may aot In suoh atater s 1o benefit another enllly, orpantzation or Individual that tmight

" have conoutrlng In terealy in the dactslen balng mnde by the Truafess withont brenohlng theiy dntiei

tn this Trugl as long as the dsslston doeqnotbreach n Tiuates!s Hduofary quty owed to j%‘h;z Trost apd
Benpefisiariay,

t

D, Tenates Bond. No Court shallrs ul1'o.szhond-of-nnylihuutaa-mtﬂt]ccessm'{f}mtitch
= S ! JORC O Ay—Tugloo 01

P e it e e e
i ¥ ¥ O )
P VAT SRR N RS T R K ete M AT NN TAT %M%—Mdtﬁu i

sotnaddry-therooartpdby et sty e fred 5y T T T Trist, 1 Whicl gese ool My
4 L 1

requlte a bond ut fts dlgorstion,

1. Tiustesls Clon sieyvonk Duties, A Trustog muy servo ag both Troates of this Trogt and
Cuardlno. of any of the Benefl aiarles nagod Yelthin thig Trost without ereating any conflet to the
Truat or any other Benefiolary,

1, Truutor Relmbasment and Conmengation. A Trostes shallbe snlitlad to Juatand.

reasouable sompenantlan for e serviossperformed for tho Tryut. The Contponsaton etingist exoesd
the veaspriable amount that oan e oharged by bank and trugt sompandes for performing ke-nprvloes,
A Tennken b glaa entliled 1o full olmbursement for all costs that hoorshohas inoyrred in mmmgin g

fnveattng and gavernin ¢ the Tpost,

&2 Xruntes's Conflomption of Property Reopipt

The firopstty of thig tyust pg prantad and anaferred to the Tl by the Grantors lg cohbainsd
within Schieduls “A." The Trosteen sonfiem that they nre i phiysleal oy sonabmiotive revslpt ofthose
ltefitn aid ngres To manage, conlrol, govern and gulds the Trogt Property tnder the expresg and
livplied tetme of this Agroem ent,

Colman Yeuptly Revooalil Living Troat
 Piga
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I

&3 fuganngor Trvalen Appobtfuent,
Upon (he denth or Ineompaténsy of oud of the Original Trostons, the aurviving Orlghugl
Toomlee ghall have oll g thatlly to act as Troatee. Upon the death or Incompetoncy of both Qriginal
’ Trusteay, » Succsssor Thistee hall qaive as Trostee and shall sorvs wilh ail thovity and power as
fonnd Hiihe Orlghng] Tratess to the extent allowed nnder the provislong sovdalned whliln this Trngt

Agreamient,
The Sncessgar Tenatos of this Teunt sbll be WERLLS TARGOYHLA,

Inons of thess patsons aro willing and able o serve ns Suoseagor Trnates, any henefisiary
visder this Trasimay pettlion the Disteiot Cont Fy dgoof Clark County who fs reapousible forprobate
matteta:to appolnt a Suocessor Trugtes, A Teuateo shall serve until alt of the gagets oftha outate are -
olthor distdbuted s contatnsd heroln oc dapleted by Habifitien of the Trogt,

A Limieq Linb{llly of Sueresgor Trnatae, A Succossor Trustao {g not liable for fhe
afficmative acta or othlsalang of wptlor Trustee e Trustees aod shall bo Indemnttied by the Thiat to
the extent that the porgan or entlly hins beon held {inanplally vegponsiblp for any of the apte ar
omysatons of any prior Trnstses, Fuelher, the Sncossgor Teusten haa no thuty to maks Y adeaniting
of'quy prior dentings of anyprlor Trng tog; however, if awritten vequest iv sabmilied by ffmmqjoﬂly
of the Benefioiaries or thely tapresentattved to coniduct an audit on fhe Trst vpon the appolntment
of the petson or entify, or ninely (90) days therenfler, the Susoessor Trisles shall submlt the Truat
finanolnl bools to an independent Cortlfied Publle Aceguntant ot qualified A ttopnay for the purposes

of obfammg_u collified aboounting of the pfi_oztfl‘msﬁeﬂ?s,actl.vities.Jl.‘ha;gx.p?u_g&gl}this,.midil»sb_aﬁ

st e "mlm:-n?"lm‘g Atk il &

e e

SR AR 5 : 7 3
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AL TGE

made, and no acoountlng 13 condusted » tho Successor Truales {s ot Habfe for relylng wpon the prior
repregontatlpnn of the Prior Trustee and in not Hakle to any benefictary ot any other person having
althar a dlroot or Indlreot infevest I the Trost,

B Lepnator and decentunes of Trtiaton Dyl 8. Iftha banafer afthe Trstes position
orourn al g thne whersln the Qrlginal or prior Trogtees are compiefpnt ta ranster the powss and
dulles of the. offigs of Tratee t angther iy writng, then the prioy Trnstes shall male & formal
welting whoreln lie or she Yequesta tho Sucoessop Trugteo to aocapt (e poslilon of Tyostao anrl
whorsln the Succeysor acospt thy Tyustee poyers ap desoribed heveln, Tha origlngl ofthat dooment
shall he jolied swiih.an orlglas! of thig Trtat Agrecmont whinh shoul bedn p plaos of nofekaeping,
otie 607y shall be glvento any Gianton then lving, and etio oopy shall be given fp the new Tuwstes,
The lgnatuess ot thlg wrtlng ahall be nolhrized and witnessed by two wifnasses,

%4 Mitjarity volo of lultipla Tymutoos.
If for guy renson mord thay one Truslos iy appnlntad, a-majorlly of the voio of fhe Trustes

ahall be binding ugor the Teusl. I thare are ouly two Trustess and o desdlook noonr, e hext
Sngeendor Trivles shall sasl the dbeiding vota. If ﬂ\p Brcuonsor Trastes (s nndble pr unwiiling fo

Golinan Frndly Revooubls Living Tyuat
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— Tristoomay oxerslse-the followln s

ganist; thon the Disizlet Cotigt Judge.of Clavdc County, Nevada who f tasponaiblo for lﬁnhnta tonftern

ahiall.be petitloned fo dacldy the mattoy after hearing all of the fiots relailog to the deelston, 1Fq
Todge thast be wsed to break this deadlock, then the Judgo shall hava the witfiarlly 1o appolnt ag

Attbensy 6f Record that alall Aot as a tis brealclng vots for all fitere votlng deadloofa,

ARTICY B T

3.1 Linuits. fo Lyuptos Povwern, : '

A Trstes Is limifod fn the exevelslug of hio or et paveta Jn that the Thusfes muost piotaat
the Tryet fiom the demandg of Benefigiarios and the Cravitorg and aay not gxehange, ;mmfmas of
otherwisa dsal with fhe Troat Property In any {ransaction or ovent ‘lt}‘/Q:I‘(!lng the Henefiolatles or
Gtanters withou! recelving reasonable conglderation for the valug of the Dropeyty, Fuether, the
Trosteo b Umited 1 that he or gha may not allow any encymbranses tpon. fhe Tmst Proporty for fha
benefit ofthe Crantoraiwlthout tecolving ddeeuate and reasongble seoupdty and [nteroat, Subgtityting
Hla-lipd profistly i3 prohibited unlegs the propertyis of equal vatue, Tn.fhig regard, the Trsteo fg
uot Hable to the Bendfiolirles ox Grantors for vefuging lo ot aglnst the’expreas Hmitalions of tlls
Teust unloan the Trustos has agted with Bross neghaonce or minflolovs Intent,

3% Trugtee's Bawmprated Dowers,

A Trustes is svthorlzed and smpowered to manage, cars foy, fraprove, gotool, oontral, del
with, aell and otherwies dis poae of the trust estateor an;ybm't ol ta bl or het abnlyts disorolian,
lo any and every way in which any tesapongible and prudent owner squld manage, ote for, tmprove,
protoct, control, deal with and otherwlse dlspose of the game, Tn acting gs a fiduclary oapacity, the

RN skt AN

e s ——

Crra T e

PR ——— e

o

5 Loreglater any aconilies or ofher propedty held havsanclarTn the game oF Troglaa op

inthensmeofa nominee, with oc withoyt the addition of' words ind loatlng that gueh
securities oy other property are held in afiduotary sapaelty, and to hold i bengar fbrm
any acourltles of othor proporty hald listeunder so that Hilo thusto will pting by
dolfvety, but the books and recotdr of Trugtes abull shoty that il suoh nvestoents
ate pavk of thele reapsotive furda, : '

B To hold, manags, Invesl and agcount for the separate Troels I one o Mot
sonsolidated fimdy, In whole oy in part, 13 ha of she may determine, .As fo encli
sonsolldated fand, the divigion Jnig e varlous ahavelcompriging such fond gesd be
nindp only oot Trosted'y bools of segount, ~

L Tolense Teustproperty for tormy within or beyond the term of the Truat and for any
purpose, fneluding explogation for and ramoval of gas, ofl, and other 1 tnoralg; and
to enter into commimnity of} lenges, pooling and yalllzafon agrecmeits,

B, Tohorrow nioney, mortgngs, pled %c‘ orleass Trust assely for whatsver period oftime
the Trustes shall determine, svon

Coir&_mr{ Pyinlly Reovogohis Living Teast:

eyond The expestod term ofthe teapootlve ’Iﬁmt.'
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I

To hold and tetatn any prapetty, real orporsonal, inthe form I which the same may
be at the thne of the racelpt thoreot, ag long ag In {lio exerols of thelr dlaoration it
may be advisuble o lo do, notwithstanding samo may tot bs of a chimaler
authorized by law for hwvastmiont of Teyat Atnds,

To nvegt and rolpvest in hig or her absolute dleerstion, and ho ot ghe ahill nat ba
todttloted 10 his ar lier chofoe of invegiinonts o suoh, Investivents ag ave permlsuih]o
for: fiduolnddey under wyy jpresent or futurp apiplicalsle lnv, notwlithatandlng that the
Aome may oonstiiuge an inferést In g pactierghip,

Ta pdyanes fimdg to my of the Trnal or any Trugt purpese. The Intorssl rate -

imposed for guch yiveanoss shall not exgesd the eweront ratas,
}
To Institvle, compramise, and defond-any loga] actions nnd procoadings,

To vols, in pevson or byproxy, st corporale mest{ aga my shares of stocl In any Tryst
oteated hereln, and o pacticipate I or congent to ahy votlng Trogt, reorpanizalion,
dlssolutlon, liquidatian, merget; or olhor cllon affscting sty such shares ofslock op
any corboretion vililch hes fsiiod such shares of atocl.

T puetltlon, allot, and distributs, in vndivided Intoreut ot in kind, separtly in moriey
anyl partly InTefud, and to gell syoh propetty ny the Trystes mgy deem hecessary to
-miales dlviglan or partial or fingl dlatribution of say of the Trgafy,

o »duimuninn-w}jﬂH:rpl'i1Lcsipzti'cor—moomtm'i* ho-Teusti-srd-apporlosrand allveats

Teostpts and oMpensed ns helwesh thane gogounts.

To male payments horoundor dlragtly to any benefiolary vnder dsabillty, tn the
puardian of bl oy heg persan or ealate, o any other pergon desmad sultablo by {he
Trontes, or by dirsot payment of such benaficiaryy oigpenIey,

To dmploy agdnts, atlomoys, broleers, and ofher smployaes, Bdividual oy corporate,
and o pay them reasongble compensation, whish ahall b desmed patt of (e
expendes of the Trosts and powers hereundar, ‘

To noaspl additong sfprapicty lo the Trnste, whather niads by a Grantor, a member
of's Cegiator's finlly, by imy bepeficinies hereunder, or by any one huterogtod fnamuch

bansfisiaripg, -

e hold on depostt g tp deponit any finds of guy Truat arenfed herely, whether pan
of the origlnal Trogt Amd ot veoeivad thevenftar, I ons or maore savings and lnan
rsgoctatlons, bank pr aler financin gingtitutlon and fn suoh fopm of gecount, whother
or ot intereat boatlog, as Trostao may determine, withot regard o the ameunt of

Colury Fomily Revoonhie Llving Trust
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—oineluding-debtomid -aqulty memltics

any such deposit or lo whether ot noH! would olheryise be a sultabls Invogtment for
fimda of n tryst, :

.

To opan and malntaln safaty deposit boxes in the name.of thig Trust,

To make dlstributions to aiy Trogt g benofictiry herwandst in cash or in speotfia
propouty; vail v personal, of an undivided Intereat thereln, or partly in cndh and pavtly
tn angh propetly, and to do so without rogiad to the Inoome tor basls of dpeoifio
proporty so dlskibuled, The Qrantor requests bul doss not diract, that the Tratse
tnake distedbutions 4n & marner whdoh wilt pnsult tu maxiinizing the aggrogato
inoresse In fifeome bax baaly of aasety of the estuts on ucoount of federal and styts
eatate, Inhoritanos and sugeession taxts alldbutuble to appreolation of suoh pgaety,
C : A

The powers enumerated in NRS 1 G3.265 fo NKS 164,410, Inclustve, ate hereby
incotporated horetn {o the oxtent they do ot pon ot with anyother provislong ofthis
Inatrnment.

The smumenntlon of certaln pawers of fhe Trogts shall not Umlt tids or her gebetal
poworn, subject ehwiys to the disoharjzp of v fiduciary obilgntions, and helng venterd
witlvand having yll fhe tights, powers, aad prlv] leges which an absolule owner of the
gatite property would have. _

d

The Trstea shinll have the pawet to invest Thayt nggols In seourilieg of svery ldn ,

W T | G TR UTE

et u_yhmm [73Y ws;ugl.x;x.uﬁ upviuuu p,m_,mnxgmlrrc)-ouwmﬁc-uov@mzrsecmmsr-

0.

Colran Pamlly Rovaonhls Living Teust

ofitions [5fed An avoh oxohanges, to buy and sell llstod securfies apllong,
individuglly and jn pombination, omplaying reoognlzed hnvagtment tephindques such
ag, but not Hmted to, sproads, straddles, and other dooumants, fnehydiy & margln and
opllon agreementy whishmuybsrequirad by securltivg brokerugo firmaain conneotion
with the opentivg of accontta In which mch optlon. transactlons wlll be effacted.

Inyegard lo the eperation of any closely held buginess of the Trust, the Trustes ghall
hava the following powers:

1, The powor o ratain and confinue e buatness engaged in hy the Trust or o
recapitalize, Hlquidate ov soll the snmme. ~

4. The power o direof, oontrol, guparving, manags, of partolpate dn e
oporation af the husinogs and fo doterine the Hanner and dégron of the
ﬂdqoim-y’a aetlve pacticlpation in fhe manggement of the buettsay and to that
ond tn delogate sl orany part of tha power fa mupervise, manags or operate
the buginesy to myoh porsor or pexsoid ug the fidkoiary may selet, fnoludtng
any Indlvidyal whe may bu o bonofivlacy or Trigtes hotennder,

Pagrs 7

et e




T T e

d,

) &.

The powotto engags, fompenaato pad digchargs, or na a stocklioldof owliag

the slock of the Cfm'porﬁtlo;n, to vold for the elgagoment, compinsation and

dlschargs of awoh nanagors, emplayoos, ngants, nttotheys, acoounirty,

covsuliants pr other tepresentatives, lnchiding snyone who. may be a
- boneficlory or Troatee 1}&1‘6\111(162'.

The powerto. become or pontlave to be an officer, direpior or stuplnyes of g
Corpotatlon and to e pald reasonable catopenston from sugh Corporation
a8 anoh officer, dieestor aud oimployes, fn addltlon to #nY compengation
otherwlgs allowed by law,

Thepowsr to Inveut or employ in such bualness moh offher assots of the Tryst
salalb, . -

ARTICLE Yy

41 Punry Bevefleiaries, A
. ' 'I‘hel’u‘mmyBéxmﬁcmr}ﬁa of this T'rnst yhall be Pay] Valer Colman and Charl Ann Colman
duringg thely Ufslinion, The Primacy Beneficlatles oFthis lest shall bs ontitled o glf benatits of thia

Trost unt! thelr deat]

1,

ARTICLR Y

NI T S i e e i e S

Yol e o
N OO

ahall be dlstelbuted to

e ’”"EMQM;«§.*.‘,-1J1:\;if’rrxmﬂ‘f:ﬁﬁrm- I YL G

tarw{HirsPrlmmmy Bore ot e e U T DURCTPRTITOT IS THoa
the Primary Benefofatles ag I pocessar ¥, L the sols disovetion o the Trnstes

ot Tiatees, forfhe aupport, happfuess and health needs ofthe Prlmarvy Bensfiolaries, The Trnstea(s)
way aluo maks dlobibutiops to other named benoficlarics within thls Trust at the selo diseratlon of
the Trustee(s), but no dlstelbution shalf be mpds to any other benoficiary undor this Troat if the
Petmary Beneficlarfan ave 1n want or need of any of the Income or prisolpal of this Trugt, The-
Truted hay () dlaetetion to wiilhald all voino afud principil [Fauph Is i the bost Intersst ofany

of the Henaficliles,

52 mﬂxibnimautAﬂ;mig,;ﬂmzwmm_ﬂgmm

UFOH {he doatl

v oftho Jast Grantorefthia 79 iat, the trast gstaté shafl be diattibuted an followa,

The Tyys g ghall diatrilinte the reql Dropierty located at 5988 Turfle Rlvel, Las Veagas, Novadn to

TONYA. COLLIER,

Tha real proparly In South Delota shalt be gold ta ROBERT BOOTH -of

Ridgview, South Dakota. and DANTEL BOQTH s JR of Thinber Lo, 5}0’13 th Dalcotn, Theedt, torldae.
aud vermadinfer of tho eatate shal U he i stributed to JESEICA DIANE COLMAN, puestiant to Arflels

VI lietsin

| \QY{W’?{K -

althaly

ﬁé’éﬁ:ﬁ

Yditin{s

Golman Fanily Revannbls Ll vling Teunt
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e haindarindraetand- shal-linvesoleand-excluslve diseration to-dl atelbute the: pmpm tlhom ﬂm'[mstm

43 fall Sats Provision.

‘ In the gyent that the prinolpal af the Trost admindetered under this Avticle fa not dlipased of
uder the forogolng provisions, fhe remalnder of the Trust, +f mny, shall be dlgteibuted fiee of Trust
to the heles ot law of Paul Vafer Colman and Charl Ann Colman, thelt ddentitlog and shases ta be
determined acoordlng Lo the Intestacy laws of [he Stats of Nevada then In. sffeol. The edtate shall be
divided in two aqual hitlyos and oié-half shall be glvan ta the lawhl helts of eacli Cltantat. [Falther
Grantst shall die without any hofes af lawe acoordlng ta the lawa ofthe State of Nevade thed, In effsct,

the entiv corpus of tho trunt shall be dlalelbutsd to flie helpy at law of the other Grantor,

54 Mo Cowteat Rroyisiosn

The Grantors apecifically deslre faf this Trugt be adml nlotered ag get forth begoln withont.
{tgatlon or dlspute of auy leind. To that end, if ayyy bensficlary hereundey, any petson on bohatf of
any honefiplary; any helr or olher suenogsar-indntorest of pny benofiolaty, or any othor potson, snsls
{5 aatollish oy asaert any ofam to the gsssta of this Teust, or attuck, oppose or sedls to nét nslde the-
admisdstiation or any distribution of this Traat, have this Trost deolured nvtl, void or diminfshad, or
o dofpator changa any part of tho provisions ofthis Trust, such beneficlaty, hofr or other petgon shall
reeaive, freo oftruat, ouo dollar ($1,00) and 8o more fow of any olaimed | nml et in thls Trost a1y

aggets, .

. ARTICLE VI
6.0 Dlgtribwdion fo Winors,

It the Hime of spy distribotions under fhm Trugl, aoy of the 1)zmeﬁularian o1 poreons who a1e
gutitled fo gteibutlon indor thin Trugt are vader the age of hirty-five (35), then the Yrustes shall hold

S Tt oot ot nd il s hies-e5-any- GL-UoH LB AT ST IR YT
oI Thirly=Hve, af which Umie an absnfle dislrbution shall oe made fp the bonoﬁmm 1.
g, '
i
: ARVETOLE VI -
[ 7.1, Thworipetaney of Benaflcinvisg, |

Ia beneflclagy s declavad judiclally Incompetent, g o ward of any stpte, or da fn the Téustba's
determination unpble to mavage slihor the estate or hils ox her poson, or both, e Tinstes may ey
lo any sppoinied guardlan, other eniliy or person responsible for thy care of *mid benaflolary, the net
lncomne or aty part off the prinolpal of the Truat estate to which the benelolary would be efilitled, I

fyoh g tianner as ja In the best Inferest of the bonsfictdry, na the Tyuutee Gﬂemu srongonable add,

appropriate under tha slroymstances, IF aald distributioh would d dlaqualify sald bensfiolary from
pubfic nsslatatoe, fhose fand nny be vsed as neoessaty by the Trostee it such 4 way and means g0
a0 t6 avald the ioas ofauch pubilio naglytance at (he Trnates’s gole digerstion and aceording to the Jaw
brid raled of such yablie asslatance. Whers no funds can reasonably i diatrilvated in sugh a mannor

£ to oot canao the publle ngslstancs to fail or bo lost, then the finde dedieated to anoh beneficlary
afiall b dlveoted 1o eqnnl dahates to the athor bonefiplarles for datedbntion,

14 Pislerved Guardisng

Thenatne of ¢ prefarrad guardiaps for fhe m\ntm g thall be identifled 1 thele respootive Laot |

WL and Testatnents, ) -
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ARTTCLR VINX

BL Digfeihutlony ¥ :

When digtcdbutions are rouivod under s Tiust, o Trugtondy autharzed ko snake distributiong
of thé Teint estato tn dnd, or pretly In cash ang pacttylnddnd, or by artanglng and franefoiting or
anglgning anundlylded Iotorsat. The Twstes's dlacretion nod exerolse of'this suthority f abanfuie ahd
biniltg upon afl beneflofaries and all ofher fnteraglad partios,

ARTICLE 1%

1 Revoealiflity of Tevat
‘Thig teigt i nhﬂolnmi_‘y veivboable with the oonsént of both Grmxt%x@, and the drantors may-at

thelr dlaarotion malcs dema ndg vipon the Trsties fo reluen all of the Grantgry’ farmeor: property that
Ja notw praperty of the ertale to i Grantors, Tha Otantory dre nat eifllad, however, to other

. properly putinto the Traut by sthar persona nr entliles withant p wiltton agresment fioin the Trustes,

IFgvoh property Js trangterrad to the Granlory, then the feangfor will bo deemed g gift fons the Trysl
fo the Chrantora, Whete such penporty had r prior ownership statag, sach ag eornfrnily properly or
Joint tenuney, theu the rolense ofgald evopotly outside of the Trst shell returg, theproperty to its priax

" sondition,

ARTICLEX

0.1 Addidonl Propertiey.

'!?ho.{ypr;,-\!dndrm:pmpm-uouﬂﬁpmpar@yoi’fﬁ@;@mggt&hnllﬁotbe:iimitad"bvtbﬁé‘l‘mmnin By

EPNRET P Py B s N X I gl r e
Eag B herat-deiviierhoghentiy plvorsonviy

R e e s S S R e e e AN SHBERSIeH

o e

T 2 iy g GEs) 7 LR 3_ t
Ol U T By e O e Oy e Lo o RS T TFeT R o R T e T W 61 N R T )
o 1o testriotiony or gondlttens aa fothe uge of to propecty plaoed upon the Trustes and 4z long ps
the poporty becomes fally subjeot to fhe terms and conditipns of the Truat, Propetty addllions fo thiy
Trost nuat be aclmowlodgod and reastved by the Trustee by a wiiting or by a teanater of itls of e
Properiy into the Trosies's haine,

ARTICLR ¥y
111 Moedifications patl Additoug o e Trugt, :

" Modifioations to (s friat muy osour only where all auvviving Grantors or their repaclive
dgentd exprogsly agros by way ol waliton amendtnent exqonted 1n a simifar fhaldari-ag thly Trost and
slgned by [he CGrantow, thelr agents and the Twustea(s), AddiHonn! praperty may be aeqop(a'd by the
Truslon(s) aka Latey tiro, Property avlifect lo this instrament Is vafbreed o ag tho "Trust eatate.

15 Clondar Seqr,
The Troat shall be on & enlondar voat, onding Deoenuber 3at of ench yeur; for lrust, tax and

asponniing putpodad,

Calramn Vimily Revoaabla Living Trat
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ARTYCLE K11

121 Anplionble Law, :
The valldity, constrootion and effest of thls agresment and af thedrast oreatcl hewnnder and
{to enforeement shall be dotermined by the lawa and cotls of the State of Movada,

12,3 Porpetodties Snelips Clipse, .

Unlass sooner terminated py olhprwlse provided in this agresment, [his trogl and any ather
truat oregtod directly or lndlraotly by thla trust shall fifly censo atd gomplofely termnpte bwgily-ong
(20 yoaty after the death of the, Inst gatvivoy of the Cirantor, and all clifldran af the Chantor | Tving ar
congetved ag of the date of tis Agreoment. Upan such termdriation, the-entlre pilncipal of e trast.
adtato of each gnld tront, together with any undlstiibuted jnoonse therefrony, shall vest In and bo
dlstrtbuted to the persons-entitled to taléo urdder fira provislons of the respeetive twat; ¥ at the thne
of thia terealnatlon the elghts to Income aténot fixed by the ferma of the Tuat,distelbuton under thiy

olatdp dhall ba made, by right of repregentation, to theperons whio ate then entltfed or authovlzed,

1 the Trostos! dinaretlon, to reostvs digtributions from this Teost,

23 Integebiton of Agroement;
Thds dooymant congtitufes the Wl undestanding and agreament hetween the Greantor midl the

Trostee. [ any provision of thig insirument la-adiodged nvalldor fs wpenforceably for gny repson, |

the remalning provisions of this Trust shall be vatried into offect and shall suryive fhe strildng of the
rospective term,

e e e ——————

e :
e Whf*ni*tm&ﬂmimmaikxl:ildﬁ,-.ﬁekﬂdf«eﬁ“, it dantsleorthgustonre-taod-in-tl Pragtethin

tetms dhall inctude legally ndopted clifldren, The term "fBoue ghall inclnds alf Hneal degcondants,
Wheneover provialon ls made in this Trust Indenture forpayment for the "edueation” of a benofielnry,
the term "sducation” shall be constrned ta Inotude techuical sehdolhig, collegs orpostraduntostuds,
80 long ng pursued [p advanings by the bsnfichary at an instimtlon of the banefielaiy choliio aid In
dotorminlag payinents fo bo mads for such collogd ar postgraduate aduantion, thio Trastee phall il
lnto gongideration the benefioly' relnted Hving and raveling exponsen to the dxtonf that they tve
ysasonble, .

12.5 ﬂmng‘ﬁ{m{jfﬂ’mmm;x. :
Haoh aud every bepefiolary noder thiy Trogt In haxelry reatralned from and ghall be-wlthang

2lght, power or authotily o sell, tranofor, nasign, pledige, mortgage, hypothesats, alienate, antlolpats,

bequenth or dovlse orin any manaer affesl ordmpalr his, or her, or thelr benefiolal glit, dile, interest,
sladoy and Hstate 1n anid to oltherthe hoome or principal of ahy Teyat orented heteynder, ortn anypert
thoneot, durlng the enttre fsrm of maid Trtat; nor shafl the tight, Hifs, Intorost, ot estate of any
henefioinry bo subjest to any right;, olatm, demand, Hen or Indgmant of any oredlior of my such
betiaflolary, nor be subject nor llable ty any process of law or equity, but all of the Inepme and
peinedpal, exoapt ag nthersylse pravided bn thls Tryst Agreement; shall be payablo and delivesabls to

or fov the benefit of only the befors named and.dosignated bonefiolaxles, af the time horetihefore gat

out; and ceoeiptby such benefiolarlen shall tollove the Truates from rapotralbility foy sueh apod fatll
Hateibiisns,

Colrean Pamily Rovooabls L.!vl;i(; “ruut
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12,4 ng.gn@ixmtiana
The Trnator may soele tha sshlstaties of the Courts In alf matiers affs solidy the adminiitration

ptthls Trust or ita propertles; inchidng advico on the ter prefntion of the Traat o for setllement of
any acconn! by {nvoldng the judsdiotlon of atty Nawada Digtrdet Conel (Inokyd g quasi-tn-rem
jmmdia fon) qver the Trost, the Truates, pr the Trust res, In s nongadversarip! gx pabte droceeding,
'the deolalon of the Coart shatl bo binding npan pll infprested parties who were ghyon ten (1) day ¢

wrltton notloa by firet ofasy T8, Mall of the Dbrangedings, . Noties riaat e glysn I Hio Tast inawn
nddm,mm of sy fntaraated party,

IC;NED AND ‘JLA LED by the Grantors and Tivstees on thls - f‘g duy ofhmﬁ, ZOH

GRS \I‘I‘ORR: e '
< \~ 2 "

Sy to ?,Lw‘c) s y\’ tt*mwuﬁ»ﬂ’":"\ L/ /‘{% /;Q‘!,) " ;J’M 7'/«‘4‘*}] n
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.

e i f.‘“L .f
AL VMEPR TN CHART ANN COLMAN

e et s ol

Stutn n{. fuynda
WY Appt o, 1026031
> My Appte L/xplrailuly 27, 2014

NOTARY jJH{,IO
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Paut Valer Colman and
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5988 Turtle Rive Avenue
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LIVING TRUST DATED JUNRE 23, 2011
5988 Turtle Rive Avenue

Lag Vegas, Mevada 89156

r(.xg}.‘-
Qﬁu?
i

L)

9
)

"'%.?.‘ 2ty
BT ATV BETD
{» e

120

&

X . [® 'ﬁ{(} & Z 7.
FOR & VALUABLE C(')NSIDI%I?A}I‘I({‘)I\L receipt of which is nelssowledged,
Chaxd Aun CoYsann, wlte tﬁg}}ﬁh‘ﬂa 18, Chnyl Hayes
Wy ;ﬁ;m%
dosg hevalry RELEAIE AND FOREWERI{QLM:E%LMM o
'1‘5.; gry‘

Preul Vader Colman and Charl Ann Cohyinn, ne Truotass of »

The Colinsa 1 fnrnily Revocable Living Trusts Nated Sane 3, 20171
“g””‘kﬁ"ﬁ g

i thaw Qﬁ%ﬁ%ﬂ%ﬂu&iawm%@d&l&m&!csusig&aé inanditossslpienoibelosnlod S008.Vaule

River Avene, Las Vegas, In the County of Clark, State of N?Vﬁx%pf and {egally deacribed as

follows: Yo g,
Yorleohlre Hyta-Phave 3 Plnt Wool 93 Page 30 Lot %’Vggi?lgclc 1
SEC 1S TWP 20 ANG 62 O 5}?32
n,*gr R
. 7 Ti} f, )
A )[Jé‘m‘wp LN -
43)1%&4‘%%& & Calusn : g%., MALTITE00Y
: " . atisy Publle
. . ’ St of Muvada
STATE OF NEVADA, ) 3 Appt; No, {0-2602.1
Yag, LSSty b, fplies July 27, 1014
COUNTY OF CLARK ) Hpo=2ban -/ vip 927G

On the 23 day of Juna, 2011, personally sppeared before me, Notary Publie in and Tor mid
County and Stales, Cliad Aom Colinn, personally known {or proved) to wie to be theperson
whose name s subscribed {p the above fstrument who aclmowledged that she execyted the
fosteurpnt. ;
¢ '/
“ﬁd%u(ﬁ.ﬁ@:@é@nw :
s

}“T{‘r)j‘;}&ﬂf —‘?:[H}TJ (j ........ T T







APN: 140-15-317-012

Wil Tax Statomenty To:
‘When Recorded Mall Ta;

Paul Vafer Colnan and

Charl Ana Coliman, Trustees
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REGISTER OF ACTIONS
Case No, D-11-456480-D

[ S 111 1

Paul Valer Colman, Plalnliff vs, Charl Ann Colman, Deferndant, Casa Type: Divoree - Complafnt
Date Filed:  12/20/2011
Locatlon; Department P

Cross-Reference Case Number: DA456480

LI UR T U U

RELSTED CASE INFORMATION

Related Cases
D-17-867861-Z (1J1F Related - Rula 5.108)

Parry INPORMATION

Load Attorneys
Defandant Colman, Charl Ann

Plaintiff Colman, Paul Valar

¥ EVENTS & OnrpEns or'rie Couny

OTHER EVENTS AND HEARINGS
12/19/2011| Complalnt for Divorce
Complaint for Divorce
1212012011 | Aftidavit of Resldent Witness
Affidavit of Resident Wilness
01/06/2012{ Summons
Colamen, Charl Ann Unserved
03/26/2012) Atfidavit of Plaintitf
Affidavit of Paul Valer Colman, Plainiiif
03/26/2012) Child Support and Woelfare Party ldentification Sheet
04/02/2013| Order of Dismissal Without Prejudice
Ordar of Dismissal Withou! Prejudice
04/03/2013| Notice of Entry of Dismissal without Prejudice
Notice of Entry of Order of Dismissal Without Prejudice

Frvanciae INconraarion

Plalntiff Colman, Paul Valer

Total Financial Assessment 289.00
Tolal Payments and Credits 288.00
Balance Due as of 11/16/2017 0.00
12/20/2011 | Transaction Assessment 288.00
1212012011 | Efile Payment Recelpt # 2041-144521-CCCLK Colman, Paul Valer (289.00)

htips:/lwww.c!arkouunlycouris.uslAnonymous/CaseDeiall.aspx?CassiDzQ134188 1
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Electronically Filed
2/20/2018 1:42 PM
Steven D. Grierson

CLERK OF THE COU
11{OPPS '}* e }@.«W

DANIEL P. KIEFER (State Bar No. 12419)
2| KENNEDY E. LEE (State Bar No. 12429)
RUSHFORTH LEE & KIEFER, LLP
3111707 Village Center Circle, Suite 150
Las Vegas, NV 89134

Telephone: (702) 255-4552

5|| Email: probate@rlklegal.com
Attorneys for Tonya Collier

6
DistricT COURT
7 CLARK COUNTY, NEVADA
81 In the Matter of the Case No. P-17-093518-T
9 Department PC1 (Probate)

of|  Solman Family Revocable Living Trust, | ToNyA COLLIER’S OPPOSITION TO
» 20, PAUL COLMAN’S OBJECTION

TO THE REPORT AND

RECOMMENDATIONS BY THE

PROBATE COMMISSIONER

A Non-Testamentary Trust.

Tonya Collier (“Tonya”), as beneficiary of the Colman Family Revocable Living Trust, dated

June 23, 2011 (the “Trust”), by and through her attorneys at RUSHFORTH LEE & KIEFER, LLP, hereby

submits her opposition to Paul Valer Colman’s (“Paul”) Objection to the Report and

Recommendations (“RAR”) by Probate Commissioner (the “Objection™). This opposition is based on

17

g the attached memorandum of points and authorities, the filings presented below, the evidence and
1

19 argument presented at the December 15, 2017 hearing on Tonya’s Petition to Assume Jurisdiction of

20| Trust and for confirmation of Beneficiary of Real Property (the “Petition”), and any oral argument the

21|} Court may entertain at a potential hearing.

22 Dated this 20" day of February 2018.
23 RUSHFORTH LEE & KigrFER, LLP
= F
* "‘ff’?;if/‘”/ e
o5 By : ] Mx"‘"/ﬁ;& Mw,gmcfmﬁ
DANIELP~KIEFER (State Bar No. 12419)
26 KENNEDY E. LEE (State Bar No. 12429)

Attorneys for Tonya Collier

1|Page

Case Number: P-17-093518-T
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

NRS 111.781 serves an essential and important purpose. It ensures that a surviving ex-spouse
does not obtain monetary benefit from his deceased ex-spouse merely because she failed to update her
estate plan after divorce.

In the court below, Tonya—a remainder beneficiary under the Trust—successfully
demonstrated the following key facts: (1) Paul’s ex-wife deeded her house to a revocable trust (the
Trust) created during the marriage; (2) the house was the ex-wife’s separate property prior to marriage;
(3) the house was never transmuted into commﬁnity property during the marriage; (4) the Trust
provides Paul a beneficial interest in the house; (5) the couple divorced; and (6) the ex-wife later died.
Based on these unrefuted facts, the Probate Commissioner properly applied NRS 111.781 and voided
Paul’s beneficial interest in the house.

On appeal, Paul cries foul and seeks to undue the RAR. Despite his contentions of error, Paul’s
Objection fails to provide any shred of evidence which contradicts the Probate Commissioner’s
findings of fact; nor does it identify a single misapplication of law. Instead, the entire Objection rests
on Paul’s unrelenting desire to pursue and keep his ex-wife’s property. Although Paul’s motives are

not unexpected, they are legally insufficient—especially in light of the exacting clearly erroneous

standard.
1. THE EVIDENCE PRESENTED TO THE PROBATE COMMISSIONER
The House

On July 29, 2009, Chari Ann Colman (“Chari,” and together with Paul, the “Couple”)—known
at the time as Chari Hayes, purchased the real property located at 5988 Turtle River Avenue, Las
Vegas, Nevada 89156 (the “House”).! The deed evidencing this transaction explains that Chari

purchased the House as a “single woman” as her sole and separate property.”? The House was

! See Exhibit A attached hereto (also attached to the underlying Petition as Exhibit 1).
2 See id.
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22
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24

25
26

purchased with cash. This is evidenced by the absence of any deeds of trust recorded after the purchase
date.?

The Marriage and Trust

Subsequent to Chari purchasing the House, the Couple married on December 15, 2009.* On
June 23, 2011, the Couple created the Trust.®> At all relevant times, the Trust was revocable.® Pursuant
to Article 4.1 of the Trust, the Couple were the Trust’s primary beneficiaries during their lives.” The
longer living spouse continues as the sole beneficiary upon the death of the first spouse.® Article 5.2
provides the dispositive provisions to be given effect upon the death of both Chari and Paul.’
Specifically, upon the death of Chari and Paul, the House is to be distributed to Tonya.!® On June 11,
2011, Chari transferred the House to the Trust by Quitclaim Deed (the “Quitclaim Deed”).!! The
Quitclaim Deed makes no mention of community property, nor does it provide for any transmutation
of the House.!?

The Divorce

On August 29, 2017, the Couple filed their Joint Petition for Summary Decree of Divorce (the
“Divorce Petition™).!? Paragraph 5 of the Divorce Petition specifically states that “[tJhere is no

community property to divide.”'* Additionally, paragraph 9 of the Divorce Petition states that both

3 See Printout from the Clark County Recorder’s Office, a true and accurate of which is attached hereto
as Exhibit B.

4 See Exhibit 1, § 2 of Paul’s Objection to Petition filed on November 17, 2017.

5 See Exhibit 2 of the Objection (also attached to the underlying Petition as Exhibit 2).
6 See id. ‘ ' A

7 See id.

8 See id.

? See id.

10 See id.

1 See Exhibit 3 of the Objection (also attached to the underlying Petition as Exhibit 3).
12 See id.

13 See Exhibit C attached hereto (also attached to the underlying Petition as Exhibit 5).
14 See id.
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Paul and Chari “certify that they have disclosed all community assets and debts and that there are no
other community assets or debts for [the family court] to divide.”!® The Divorce Petition is verified by
Paul and Chari under penalties of perjury.'!® On September 28, 2017, the family court entered its
Decree of Divorce (the “Decree”).!” The Decree declares that the Couple “entered into an equitable
agreement settling all issues regarding the division and distribution of [marital] assets™ (i.e. there was
no community property to divide).!® The Decree also orders that “the bonds of matrimony now
existing between the [Couple] are hereby wholly dissolved, and an absolute Decree of Divorce is
hereby granted to the [Couple], and each of the parties are hereby restored to the status of a single,
unmarried person.”!®

Chari Passes

Chari died suddenly and unexpectedly on October 18, 2017.2% Chari’s death certificate
wrongfully states that Chari was married at the time of her death.?! Paul is identified as the
“INFORMANT” on the death certificate.’ On November 17, 2017, Paul caused an Affidavit — Death
of Trustee (the “Death Affidavit”) to be recorded with the Clark County Recorder’s Office in relation
to the House.?» The Death Affidavit attaches a copy of Chari’s death certificate which inappropriately

identifies her as married at the time of her death.?*

"

15 See id.
16 See id.
I". See Exhibit D attached hereto (also attached to the underlying Petition as Exhibit 6).
18 See id.
1 See id.

20 See copy of Chari’s death certificate attached hereto as Exhibit E (also attached to the underlying
Petition as Exhibit 4).

21 See id. (appropriate parties are in the process of changing the death certificate to show Chari was
divorced at the time of her death).

22 See id.
23 See Death Affidavit, a true and accurate of which is attached hereto Exhibit F.
24 See id.

s
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III. THE PROBATE COMMISSIONER’S FINDINGS AND RECOMMENDATIONS

Based on the unrefuted evidence presented by Tonya, the Probate Commissioner appropriately
found that: (1) the House was Chari’s separate property prior to marriage, (2) the Trust created by the
Couple was revocable, (3) the House was never transmuted to community property (4) the transfer of
the House to the Trust did not affect its status as Chari’s personal property, and (5) the Couple was
legally divorced at the time of Chari’s death.?’ Based on these findings, the Probate Commissioner
properly recommended that: (1) pursuant to NRS 111.781, all gifts from Chari to Paul-—including the
beneficial provision contained in the Trust which gifts the House to Paul upon Chari’s death—were
revoked upon entry of the Decree, and (2) Tonya, as the remainder beneficiary of the Trust (regarding
the House), is the appropriate recipient of the House.?®
IV.  LEGAL ARGUMENT

A, The Probate Commissioner’s Findings of Fact Are Without Error.

1. Paul Cannot Meet the Clearly Erroneous Standard.

NRCP 53(e)(2) requires that the Court “shall accept the master’s findings of fact unless clearly
erroneous.” The Nevada Supreme Court has long instructed that “the scope of [the clearly erroneous]
review is [] limited.” Russell v. Thompson, 96 Nev. 830, 834, 619 P.2d 537, 539 (1980). In fact, a
master’s report should only be discarded when “the findings are based upon material errors in the
proceedings or a mistake in law; or are unsupported by any substantial evidence; or are against the
clear weight of the evidence.” Id. at 539, 834, n. 2 (citing 9 Wright and Miller, FEDERAL PRACTICE
AND PROCEDURE: CIVIL § 2605).

Because of this, courts often refer to a clearly erroneous review as a “difficult hurdle.” Clark
v. Golden Rule Ins. Co., 887 F.2d 1276. 1278 (Sth Cir. 1989); Burgess Const. Co. v. M. Morrin & Son
Co., Inc., 526 F.2d 108, 116 (10th Cir. 1975). Importantly, this means that “mere doubts or
disagreement about the wisdom of a prior decision of [] a lower court will not suffice. To be clearly

erroneous, a decision must strike [a court] as more than just maybe or probably wrong; it must be dead

25 See RAR at p. 2-3, a true and accurate copy of which is attached hereto as Exhibit G.
26 See Id.
‘ | 5{Page
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wrong.” Teamsters Local 617 Pension and Welfare Funds v. Apollo Group, Inc., 282 F.R.D. 216,231
(D. Ariz. 2012) (internal citations and quotations omitted) (emphasis added).
Paul has not, and cannot, meet this exacting standard.
2. Paul Does Cannot Refute Any of the Material Facts.

Paul cannot refute any of the facts which require application of NRS 111.781. In fact, Paul has
admitted, under oath, that such facts are true. In his sworn declaration that accompanies his Objection,
Paul confirms that: (1) the House was Chari’s before the marriage,?’ (2) the Couple formed the
revocable Trust during their marriage,?® and (3) the Couple was divorced at the time of Chari’s death.”
In his sworn verification of the Divorce Petition, Paul admits that the transfer of the House to the Trust
did not result in a transmutation to community property.>® As Paul’s own testimony proves the very
findings upon which the Probate Commissioner relied, he cannot claim any error.

B. The Probate Commissioner’s Application of the Law Is Without Error.

Paul’ Objection makes no mention of NRS 111.781. Unfortunately for Paul, his failure to
address a controlling Nevada statute does not relieve him of its effect.

1. NRS 111.781 Applies to the Beneficiary Designation in the Trust.
NRS 111.781 revokes a former spouse’s rights to a beneficial disposition made by the ex-

spouse. Specifically, NRS 111.781(1)(a)(1) states, in relevant part:

Except as otherwise provided by the express terms of a governing instrument, a court
order or a contract relating to the division of the marital estate made between the
divorced persons before or after the marriage, divorce or annulment, the divorce or
annulment of a marriage: (a) Revokes any revocable: (1) Disposition or appointment
of property made by a divorced person fo his or her former spouse in a governing
instrument.

(emphasis added)

27 See Exhibit 1, § 2 of the Objection (“At that time we decided to live at Chari’s house”) (emphasis
added).

28 See id, 9 4.
2 See id, 9 (“Yet even though we were divorced. . .”).

30 See Exhibit C at p. 2 and 6.
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For purposes of NRS 111.781, the Trust is a “governing instrument.” See NRS 111.781(11)(d)
(defining a “governing instrument” as any document “executed by a divorced person before the
divorce”) (emphasis added). The Trust was also revocable; thus, all dispositions described therein—
including the provision giving the House to Paul upon Chari’s death—were revocable by the settlors.
See NRS 111.781(11)(f).>! Critically, the Trust does not declare that its dispositive provisions shall
remain in effect regardless of any divorce. See NRS 111.781 (explaining that the provisions of the
statute apply “except as otherwise provided by the express terms of the governing instrument™). The
Couple was legally divorced upon the entry of the Decree (September 28, 2017). Upon their divorce,
all gift from Chari and Paul became void. Accordingly, the Trust provision giving the House to Paul
upon Chari’s death was void prior to Chari’s passing. See NRS 111.781(1)(a).

2. Transmutation Cannot Be Shown.

Paul hopes his alleged interest in the House may be preserved based on his tortured theory of

transmutation. Transmutation requires intent and/or community contribution. Paul has shown neither.
a. Transmutation Must Be Deliberate.

NRS 123.130(1) declares separate property to be, “[a]ll property of the wife owned by her
before marriage.” A spouse’s action must be unequivocal to transmute separate property; a party does
not slip into a transmutation by accident. See In re Marriage of Starkman, 129 Cal. App. 4th 659, 664
(2005) (as modified on denial of reh’g (June 15, 2005)). This means that spouses must expressly
declare thelr intention to transmute their separate pxoperty “An ‘express declaration’ is a writing
signed by the adversely affected spousc ‘which expressly states that the charactenzatlon or ownership
of the property is being changed.”” In re Marriage of Lafkas, 237 Cal. App. 4th 921, 938 (2015), reh'g
denied (July 1, 2015), review denied (Sept. 9, 2015), citing Estate of MacDonald, supra, 51 Cal.3d at

31 «“Revocable,” with respect to a disposition, appointment, provision or nomination, means one under
which the divorced person, at the time of the divorce or annulment, was alone empowered, by law or
under the governing instrument, to cancel the designation in favor of the person’s former spouse or
former spouse’s relative, whether or not the divorced person was then empowered to designate himself
or herself in place of his or her former spouse or in place of his or her former spouse's relative and
whether or not the divorced person then had the capacity to exercise the power.”

7]Pnge
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p. 272. Importantly, such “express declaration must unambiguously indicate a change in character or
ownership of property.” In re Marriage of Starkman, 129 Cal. App. 4th at 664 (emphasis added); see
also In re Marriage of Benson, 36 Cal. 4th 1096, 1106 (2005) (“The writing must reflect a
transmutation on its face, and must eliminate the need to consider other evidence in divining this
intent.”)

Without an express declaration transmuting separate property, a community may only acquire
an interest in one spouse’s separate property if the community contributes to the purchase price of the
property. Robison v. Robison, 100 Nev. 668, 671 (1984) (“Where a portion of the purchase price of
one spouse's separate property is paid with community funds, the community acquires a pro tanto
interest in the property to the extent and in the proportion that the purchase price is paid with
community funds.”). To meet this standard a spouse must prove: (1) there is a purchase money
mortgage, and (2) the community made payments on the purchase money mortgage. See Ferheyden v.
Verheyden, 104 Nev. 342, 344 (1988). If such elements cannot be shown, the community does not
acquire any interest in the spouse’s separate property.

Likewise, a community may acquire an interest in separate property by contributing to
improvements of the property. However, in order to acquire such an interest, the community must
prove “these improvements increased the value of the house.” /d. at 345 (1988). Importantly,
expenditures “merely for routine maintenance” do not grant an interest to the community. /d. Finally,
it is well settled that without specific evidence to the contrary (i.e. an express declaration), whenever
a husband acquires possession of the separate property of his wife, he must be deemed to hold it in
trust for her benefit. See Stickney v. Stickney, 131 U.S. 227 (1889), see also Title Ins. & Tr. Co. v.
Ingersoll, 153 Cal. 1, 4 (1908).

b. Chari Did Not Transmute the House.

Paul’s subjective perception regarding ownership of the House is irrelevant. To be clear, the
House could only have been transmuted to community property if Chari acted with specific intent to
accomplish the same. In other words, the House was not (and could not be) transmuted by accident

(nor by virtue of Paul’s convenient belief); and there is no evidence Chari unequivocally intended a

BRPQgé



1{| transmutation. Although Paul may now state that he believed the House had been transmuted to
2|{community property, Paul’s subjective believe is belied by his own testimony (the Divorce Petition,
3 || which was verified by Chari and Paul, states that the Couple had no community property).

4 Although Paul’s Objection indirectly asserts that Chari’s transfer of the House to the Trust
5||created a community asset, Paul cannot reference a single legal authority which supports his theory.
6| This is not surprising considering Paul’s argument flies in the face of clear legal precedent which
7||requires that transmutation be intentional and deliberate. Furthermore, had Chari intended her transfer
8| of the House to the Trust to cause a transmutation, one of the written documents (either the Quitclaim
9{|{Deed or the Trust agreement) would say something regarding the same. Both are silent.

10

Additionally, Paul cannot argue transmutation by contribution for several important reasons.

liig irst, the House had no purchase money mortgage to which the community could have contributed—

12

EHOLLE

TRUST ARD ESTATE ATTORREYS

Chari paid cash for the house before the Couple’s marriage. Second, Paul has provided no evidence of

KT

13|lany “marital improvement” ever made to the House during the marriage. In fact, in his sworn

in

gy
jod

L

14|\ declaration, Paul admits that while the Couple resided in the House, they merely paid for “general

upkeep” and “bills.”** Such minimal community contributions for routine maintenance did not create

a community interest in the House.

17 3. Paul’s Allegations of Error Are Wholly Irrelevant.

18 The Objection claims that the Probate Commissioner erred by failing: (1) “to consider that in
19||the interim time from the date of divorce to the date of [Chari’s] death, [Paul] remained in the
20||[House],” and (2) “to draw the appropriate inferences from the undisputed fact that [Paul] was
o1||[Chari’s] full-time care taker without interruption from the time of the divorce until the time of her

00 death.”* The Objection also asserts that the conclusions stated in the RAR are erroneous “because

23 the statute is designed to protect those whose interests are both legally and factually divided after the

24

32 See Exhibit 1 of the Objection at § 3
33 Objection at p. 4
% 14 atp. 5

25
26
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divorce yet overlook the effect of failing to address before the death of one of the parties.”™ Not only
do these claims make little logical sense, they also fail to address the application of NRS 111.781. In
fact, although the Objection references “the statute,” it is unclear whether “the statute” is NRS
111.781. Regardless, the only exception to enforcement found in NRS 111,781 relates to contrary
provisions set forth in a “governing instrument.” As none of Paul’s claims of error relate to a contrary

provision in the Trust, they must be disregarded as irrelevant.

4, Any Application of NRS 163.565 Fully Aligns with the Probate
Commissioner’s Application of NRS 111.781.

The RAR makes no mention of NRS 163.565. Despite this, Paul claims that the Probate
Commiissioner “misapplied [this statute] so as to protect the oversights of the individuals whose post-
divorce conduct interests are demonstrably divergent, while denying the oversights of parties whose
post-divorce conduct reflects convergence of interest couples with an inverse oversight of failing to
include the matter in their Pro per joint decree of divorce.”*® Fully unpacking this argument without
the assistance of a cryptologist would be a daunting task. Nevertheless, at its most basic level, Paul’s
argument appears to assert that proper application of NRS 163.565 would lead to a result contrary to
that of the Probate Commissioner. Any such argument is misplaced.

NRS 163.565 is the “revocable trust” precursor to the all-encompassing version found at NRS
111.781.37 A similar provision exists for wills in Title 12. See NRS 133.115. Had the Probate
Commissioner also applied NRS 163.565 (instead of, or in addition to, NRS 111.781), the result would

remain the same. This is best demonstrated by the plain language contained in NRS 163.565:

Divorce or annulment of the marriage of a settlor revokes every devise,
beneficial interest or designation to serve as trustee given by the settlor fo the
Jormer spouse of the settlor in a revocable inter vivos trust executed before
the entry of the decree of divorce or annulment unless otherwise:

1. Provided in a property or separation agreement that is approved by the court
in the divorce or annulment proceedings; or

35 Id
36 Id
37NRS 111.781 became law in 2011. NRS 163.565 became law in 2003.
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2. Ordered by the court in the divorce or annulment proceedings,

and the revocable inter vivos trust provisions take effect in the same manner as
if the spouse had predeceased the trustor.

(emphasis added). In other words, just like NRS 111.781, NRS 163.565 works to sever Paul’s claim
to the House because his “beneficial interest” was automatically “revoked” because the Trust was
executed by “his former spouse” prior “to the entry of the decree of divorce.”
V. CONCLUSION

For the reasons stated above, Tonya respectfully requests that this Court approve and adopt the

RAR issued by the Probate Commissioner.
Dated this 20" day of February 2018.

RusurorTH LEE & KigFER, LLP

By :_}~ if’j’fﬁ=wﬁ“””‘wﬁ
DB KIEFER (State Bar No. 12419)
KENNEDY E. LEE (State Bar No. 12429)
Attorneys for Tonya Collier
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(a) Specify the claims remaining pending below:

(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[ Yes
No

If “Yes”, attach a copy of the certification or order, including any notice of
entry and proof of service.

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[1Yes
71 No

26. If you answered “No” to any part of question 25, explain the basis for seeking

appellate review (e.g., order is independently appealable under NRAP 3A(b)):
independently appealable under NRAP 3A(b) as a final judgment.

VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Paul V. Colman, Colman Family Trust THOMAS C. MICHAELIDES, ESQ.
Name of appellant Name of counsel of record

10/24/18 /s/ Thomas C. Michaelides
Date Signature of counsel record

CLARK COUNTY, NEVADA

State and county where signed



CERTIFICATE OF SERVICE

, 2018 Tserved a copy of this

I certify that on the > day of October
completed docketing statement upon all counsel of record:

[J By personally serving it upon him/her; or

By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list

names below and attach a separate sheet with the addresses.)

Kennedy Lee, Esq. Persi J. Mishel
Rushforth Lee & Kiefer, LLP 2832 Faiss Drive
1707 Village Center Circle, Suite 150 Las Vegas, NV 89134

Las Vegas, NV 89134 Settlement Judge

D A

Slénatm re

Dated this ol day of October
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Electronically Filed
111312017 10:17 AM
Steven D. Grierson
CLERK OF THE COUR !

1|[|PET

KENNEDY E. LEE (State Bar No. 12429)
2|| DANIEL P. KIEFER (State Bar No. 12419)
RUSHFORTH LEE & KIEFER, LLP
3111707 Village Center Circle, Suite 150
Las Vegas, NV 89134

4 || Phone: (702) 255-4552

Fax: (702) 255-4677

5| Email: probate@rlklegal.com
Attorneys for Tonya Collier

6
7 DistricT COURT
CLARK COUNTY, NEVADA
8
In the Matter of the
9
10 Colman Family Revocable Living Trust, 47 R
dated June 23, 2011, Case No. P-17-093518-T
11 Department PC1 (Probate)
g A Non-Testamentary Trust.
e Bl12
o PETITION TO ASSUME JURISDICTION OF TRUST, AND FOR CONFIRMATION OF
‘B 13 BENEFICIARY OF REAL PROPERTY
— é‘ 14 Date of hearing: December 15, 2017
. Time of hearing: 9:30 a.m.
15
16 Tonya Collier (the “Petitioner”), as beneficiary of the Colman F amily Revocable Living Trust,

17| dated June 23, 2011 (the “Trust”), submits this petition requesting: (1) the Court assume jurisdiction over
18||the Trust as a proceeding in rem; and (2) for confirmation that the Petitioner is the beneficiary of Trust
19||real property located at 5988 Turtle River Avenue, Las Vegas, NV 89156, APN 140-15-317-012 (the
20} “Real Property”). In support of this petition, the Petitioner respectfully declares:

21 L. INTRODUCTION

22 1. Chari Ann Colman (“Chari”) and Paul Valer Colman (“Paul”) created the Trust while they
23 || were married. Prior to her marriage to Paul, Chari owned the Real Property as her sole and separate
24| property. After marrying Paul, Chari continued to maintain the Real Property as her sole and separate
25| property. Chari transferred the Real Property to the Trust, but did not change its character (i.e. it remained

26| the separate property of Chari).
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22
23
24
25
26

2. The Trust provides that the surviving spouse is the beneficiary of the assets of the Trust,
including the Real Property. Chari later divorced Paul. Pursuant to NRS 111.781, upon the divorce, all
beneficial rights Paul had under the Trust of Chari’s property are revoked. Accordingly, once the divorce
was finalized, Paul was no longer the beneficiary of the Real Property.

3. The Trust names the Petitioner as the alternate beneficiary of the Real Property.
Accordingly, the Court should confirm the Petitioner is the proper beneficiary of the Real Property, and
order the Real Property be distributed to her.

II. BACKGROUND

4, Chari and Paul were married on December 15, 2009. Prior to her marriage to Paul, Chari
purchased the Real Property under her former name, Chari Hayes. Chari purchased the property as a
“single woman” as her sole and separate property. The Grant, Bargain, Sale Deed evidencing this
transaction was recorded on August 14, 2009. A copy of the deed is attached as Exhibit 1. Chari purchased
the Real Property with cash; she did not take out a mortgage.

5. On June 23, 2011, Chari and Paul created the Trust. A copy of the ’l;rust agreement 18
attached as Exhibit 2. The Trust is a revocable trust. Chari transferred the Real Property to the Trust by
Quitclaim Deed on June 30, 2011. A copy of the Quitclaim Deed is attached as Exhibit 3.

6. Pursuant to Article 4.1 of the Trust, Chari and Paul were the primary beneficiaries during
their life. The survivor of Chari and Paul continued as the sole beneficiary upon the death of the first
spouse to die. See id.

7. Article 5.2 provides the dispositive provisions to be given effect after the death of both
Chari and Paul. Specifically, the Real Property is to be distributed to the Petitioner.

8. Chari died suddenly and unexpectedly on October 18, 2017. A copy of the death certificate!
is attached as Exhibit 4.

9. The names and addresses of the beneficiaries of the Trust are:

! The death certificate indicates Chari was married at the time of her death. Despite being a party to the joint divorce,
Paul misinformed the funeral home of this fact. The Petitioner and others are in the process of changing the death
certificate to show Chari was divorced at the time of her death.
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22
23
24
25
26

Tonya Collier Paul V. Colman

5998 Turtle River Ave. 5988 Turtle River Avenue
Las Vegas, NV 89156 Las Vegas, NV 89156
Daniel Booth Robert Booth

Unknown Unknown

Jessica Diane Colman
Unknown

IT1. THE DIVORCE

10. On August 29, 2017, Chari and Paul filed a “Joint Petition for Summary Decree of
Divorce” (the “Petition™). A copy of the file-stamped Petition is attached as Exhibit 5. Paragraph 5 of the
Petition specifically states that “[t]here is no community property to divide.” Additionally, paragraph 9 of
the Petition states, “Petitioners certify that they have disclosed all community assets and debts and that
there are no other community assets or debts for this Court to divide.” Importantly, Paul verifies the
contents of the Petition under penalties of perjury.

11. The “Decree of Divorce” (the “Decree”) was entered September 28, 2017. A copy of the
file-stamped Decree is attached as Exhibit 6. The Decree finds that Chari and Paul “entered into an
equitable agreement settling all issues regarding the division and distribution of assets” (i.e. there is no
community property to divide). Importantly, the Decree orders “the bonds of matrimony now existing
between the parties are hereby wholly dissolved, and an absolute Decree of Divorce is hereby granted to
the parties, and each of the parties are hereby restored to the status of a single, unmarried person.”

12. On information and belief, Paul understood the Real Property was not his, and once the
Decree was filed, he began the process of moving out of the Real Property. Unfortunately, Chari died
before he completed his move.

IV. THE DIVORCE SEVERED ALL BENEFICIAL INTERESTS

I3. NRS 111.781 revokes a former spouse’s rights to a beneficial disposition made by the ex-
spouse. Specifically, NRS 111.781(1)(a)(1) states, in relevant part:

Except as otherwise provided by the express terms of a governing instrument, a court

order or a contract relating to the division of the marital estate made between the

divorced persons before or after the marriage, divorce or annulment, the divorce or
annulment of a marriage [r]evokes any revocable [d]isposition or appointment of
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property made by a divorced person to his or her former spouse in a governing
instrument.

(emphasis added).

14. The Trustis revocable, thus all dispositions described therein are revocable. The Trust does
not declare that its dispositive provisions shall remain in effect regardless of a divorce. Chari and Paul
were divorced on September 28, 2017. Accordingly, NRS 111.781 provides any disposition of Chari’s
property to Paul is revoked.

15. The Real Property was Chari’s separate property; she purchased it prior to the marriage
and never transmuted it. She transferred it to the Trust as separate property. The Petition and Decree
confirm the Real Property was never transmuted to community property. As the Real Property was Chari’s
separate property, a disposition of the same to Paul was revoked upon entry of the Decree (i.e. Paul is no
longer a beneficiary of the Real Property).

16. Because Paul’s gifts from Chari are revoked, the Trust must be read as if Paul did not exist.
Article 5.2 of the Trust gifts the Real Property to the Petitioner. Thus, the Court should declare the
Petitioner as the beneficiary of the Real Property.

V. PRAYER
WHEREFORE, the Petitioner prays for an order:

A. Assuming jurisdiction over the Trust as a proceeding in }exn.

B. Declaring that all gifts to Paul of Chari’s property were revoked pursuant to NRS 111.781.

C. Declaring Tonya Collier as the beneficiary of the Trust real property located at 5988 Turtle
River Avenue, Las Vegas, NV 89156, APN 140-15-317-012.

D. Directing the Real Property be distributed to Tonya Collier.

E. Granting such other relief as the Court shall deem proper.

Respectfully submitted by:

(Lvé §lan | NOV 13 2017

Kennedy Lee * Date
State Bar No. 12429
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VERIFICATION OF PETITION TO ASSUME JURISDICTION OF TRUST, AND FOR CONFIRMATION OF
BENEFICIARY OF REAL PROPERTY

Under penalties of perjury under the laws of the state of Nevada, I declare that:

I. [ am submitting the above “Petition to Assume Jurisdiction of Trust, and for Confirmation

of Beneficiary of Real Property” (the “Petition”).

2. I know the contents of the Petition to be true of my own knowledge, except for those

matters stated on information and belief.

Tonya éo?{ier {MNov 12,2017) 11/12/2017

Tonya Collier Date
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0811472008 09:13.03 AW
Receipt # 15361

APN No.: 140-15-317-012 Requestor:

TICOR TITLE LAS VEGAS

Recorded By: RNS Pgs: 4

WHEN RECORDED MAIL TO:
e DEBBIE CONWAY
5988 Turtle River Ave. CLARK COUNTY RECORDER

Las Vegas, NV 89156
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T BARGAIN, SALE DEED
THIS INDENTURE WITNESSETH: That: SBC Bank USA, National Association, as Trustee for WFASC
Home Equity Asset-Backed Certificates, Series 2007-1

FOR A VALUABLE CONSIDERATION, receipt of ¥ it h is hereby acknowledged, do/does hereby Grant,
Bargain, Sell and Convey to Chari Hayes, a single woman -

all that real property situated in the County of Clark, State of Nevada, dgs;éfii}ed as follows:
SEE EXHIBIT “A” ATTACHED HERETO AND BY REFERENCE'MADE A PART HEREOF

Together with all and singular the tenements, hereditaments and appurtenances thc:;‘éunto belonging or in
anywise appertaining.

SEE PAGE TWO (2) FOR SIGNATURES AND NOTARY ACKNOWLEDGEMENT



Instrument # 200908140001937 Page: 2 of 4

SIGNATURES AND NOTARY ACKNOWLEDGEMENT FOR GRANT, BARGAIN, SALE DEED.

HSBC Bank USA, National Association, as Trustee
for WFASC Home Equity Asset-Backed
Certificates, Series 2007-1

JANENE BRENNAN
W@W Vics President Loan Documentation

L Tenene, Brenncmn
/ells Fargo Bank. N.A ., as:"xt'mm : in fact \,’\CC 3 Yi\)\c\tﬂ{“ Lean

Ior ISBC Bank USA, National Association; as . , A
Trustee for WFASC Home Equity Assét- Bdcked ecamentedion
Certificates, Series 2007-1 :

STATE OF  FX LAS(N C ) ss:
COUNTY OF _ e i Y.

On this _ /? iZE-Z_Qq

appeared before me, a Notary Public,

Lot Bvennew)

personally known or proven to me to be the person(s)
whose nama(s) is/are subscribed to the ©. above

mstrument, who acknowledged that he/she/they exccuted
the instrument for the purposes therein contained.

w3, JACINDA SCHIPPER
¥ Commission Number 757702

o7 o \ X 5
s J ( A /4 /‘-’//é///‘/) A * MuCgmrfmwxz';g L.;pem {
Al {0 d - K prit « 2% i
NEFARY PUBLIC AN ;

JACIN DA SCHIPPER
Commission Number 757702
My Commission Explres
Aprit 2, 2012

.;):S\C‘\Y\C\(\ E) Q}\'\PPQ T
IS0
exp Apal 3, aa1n

My commission expires:
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Eserow No. 9154183-1EH
EXHIBIT “A”
PARCEL ONE (1):

LOT 374 IN BLOCK 1 OF YORKSHIRI; HEIGHTS - PHASE 3. AS SHOWN BY
MAP THERLEOF ON FILE IN BOOK 93 OF PLATS, PAGE 30, IN THE OFFICE OF
THE COUNTY RECORDER OF CLARK COUNTY. NEVADA.

PARCEL TWO (2):

A NON-EXCLUSIVI EASEMENT FOR INGRESS/EGRESS, USE AND
ENJOYMENT, OVER THOSE PORTIONS OF SAID MAP DELINEATED AS
"PRIVATE STREETS/P.U.E." AS SHOWN BY MAP THEREOF ON FILIE IN
BOOK 93 OF PLATS, PAGE 30, OFFICIAL RECORDS OF THE COUNTY
RECORDER OF CLARK COUNTY, NEVADA, AND FURTHER DESCRIBED IN
THAT CERTAIN DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED September 24, 1999 IN BOOK 990924 AS
DOCUMENT NO. 01463, CLARK COUNTY, NEVADA.

Assessor’s Parcel Number; 140-15-317-012
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THE COLMAN FAMILY
REVOCABLE LIVING TRUST

THIS TRUST AGREEMENT is made this June 23, 2011, by and between Paul Valer
Colman and Chari Ann Colman, residents of Clark County, Nevada, as Grantors (hereinafter
sometimes referred (o as "Grantors™), and Paul Valer Colrnan and Chari Ann Colman, a8 Trustees
{hereinafter referred to sometimes as "Original Trustees"). All prior Trusts predating this Trust are
hereafter revoked absolutely. :

ARTICLE1I

1.1 Trust Name, o ‘ ‘
This Trust shall be known and officially referred to as “The Colman Family Revocable
Living Trust of June 23, 2011.”

1.2 Grantors® Intent. .

It is the intent of the Grantors that the property listed in Schedule “A,” which is incorporated
herein by reference, be presently assigned, transferred, and conveyed to the Trustees for the purposes
of establishing a Revocable Living Trust. By signing below, the Trustees acknowledge and confirm
receipt of said property for the Trust. The property of Schedule “A” shall be held in Trust for the
uses and purposes and on the terms.and conditions set forth herein. The Grantors attest to the fact
that this property is owned outright by the Grantors and not subject to any equitable or real interest
by any other party and agree to indemnify the Trust if any challenges of ownership of the property
are raised by any other person or entity, : '

ARTICLE 11

2.1 Trustee Selection.

The Original Trustees named above have agreed, for consideration, to act as the Trustees of
this Trust. As such, the Trustees shall have the unrestricted rights as defined in this Agreement to
act with the Trust property in any manner deemed in the Trustees’ sole discretion to be in the best
interest of the Trust or Beneficiaries for as long as said Trustees are living, desire to act as Trustees
or are competent to act as Trustees.

A, Trustee Right of Resfggation. Any Original Trustee shall have the unlimited right
toresign as Trustee. Any Successor Trustee may only resign after meeting the following conditions:

(1) The Successor Trustee cannot abandon the Trust at a time in which the rights
of the Trust would be significantly damaged if immediate action was not
taken by a Trustee;

(2}  TheSuccessor Trustee must give all Beneficiaries and any surviving Grantor

Colman Family Revocable Living Trust
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sixty (60) days written notice, mailed to the last known addresses of the
named Beneficiaries and/or Grantor, by Certified Mail, Return Receipt
Requested; and

(3)  The Successor Trustee must arrange for a final accounting,

B. Annual Reporting of the Successor Trustee. The Successor T rustee agrees tomake
an annual written report to the Grantors and Beneficiaries detailing the state of the property in the
Trust, listing the assets and investments of the Trust, describing the character of the investments
made by the Trustee, and listing the expenses incurred and disbursements made by the Trust
throughout the prior year. While alive, annual tax statements of the Grantor(s) will suffice for this
purpose if'it is based upon the appropriate records.

C. Trustees’ Absolute Discretion. After conducting due diligence and making a fulll
survey of the opportunities and circumstances of any matter affecting the Trust, the Trustees shall
have full and absolute discretion to act with the Trust property and to make or not make
disbursements to beneficiaries. There is no requirement that any consent be obtained from any
person, entity or court prior to making a final decision as to any matter relating to the Trust. The
Trustees may act in such a manner as to benefit another entity, organization or individual that might
have concurring interests in the decision being made by the Trustees without breaching their duties
to this Trust as long as the decision does not breach a Trustee’s fiduciary duty owed to the Trust and
Beneficiaries, A

D. Trustee Bond. No Court shall require a bond of any Trustee or Successor Trustee
and no bond shall be required of any Trustee or Successor Trustee, unless a Successor Trustee is
named by the court and is not expressly identified by name in this wust, in which case the court may
require a bond at its discretion. :

E. Trustee's Concurrcnt Duties. A Trustee may serve as both Trustee of this Trust and
Guardian of any of the Beneficiaries named within this Trust without creating any conflict to the
Trust or any other Beneficiary.

F, Lrustee Reimbursement and Compensation. A Trustee shall be entitled to justand
reasonable compensation for the services performed for the Trust. ‘The Compensation cannot exceed
the reasonable amount that can be charged by bank and trust companies for performing like-services.
A Trustee is also entitled to full reimbursement for all costs that he or she has incurred in managing,
investing and governing the Trast.

2.2 Trustee's Confirmation of Property Receipt

The property of this trust as granted and transferred to the Trust by the Grantors is contained
within Schedule “A.” The Trustees confirm that they are in physical or constructive receipt of these
items and agree to manage, control, govern and guide the Trust Property under the express and
implied terms of this Agreement.

Colman Family Revocable Living Trust
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2.3 Successor Trustee Appointment.

Upon the death or incompetency of one of the Original Trustees, the surviving Original
Trustee shall have all authority to act as Trustee. Upon the death or incompetency of both Original
Trustees, a Successor Trustee shall serve as Trustee and shal] serve with all authority and power as
found in the Original Trustees to the extent allowed under the provisions contained within this Trust
Agreement, '

The Successor Trustee of this Trust shall be WELLS FARGO, N.A.

If none of these persons are willing and able to serve as Successor Trustee, any beneficiary
under this Trust may petition the District Court J udge of Clark County who is responsible for probate
matters to appoint a Successor Trustee. A Trustee shall serve until all of the assets of the estate are
either distributed as contained herein or depleted by liabilities of the Trust.

A. Limited Liability of Successor Trustee. A Successor Trustee is not liable for the
affirmative acts or omissions of a prior Trustee or Trustees and shall be indemnified by the Trust to
the extent that the person or entity has been held {inancially responsible for any of the acts or

omissions of any prior Trustees. Further, the Successor Trustee has 10 duty to make any accounting

of any prior dealings of any prior Trustee; however, if a written request is submitted by the majority
of the Beneficiaries or their representatives to conduct an audit on the Trust upon the appointment
of the person or entity, or ninety (90) days thereafter, the Successor Trustee shall submit the Trust
financial books to anindependent Certified Public Accountant or qualified Attorney for the purposes
of obtaining a certified accounting of the prior Trustee's activities. The expense of this audit shall
be charged to the beneficiaries requesting such an audit, unless it can be shown to the Successor
Trustee that there existed reasonable grounds upon which to base such a request. If no request is
made, and no accounting is conducted, the Successor Trustee is not liable for relying upon the prior
representations of the Prior Trustee and is not liable to any beneficiary or any other person having
either a dircet or indirect interest in the Trust.

B. Transfer and Acceptance of Trustee Duties. Ifthe transfer of the Trustee position
oceurs at a time wherein the Original or prior Trustees are competent to transfer the powers and
duties of the office of Trustee to another in writing, then the prior Trustee shall make a formal
writing wherein he or she requests the Successor Trustee to accept the position of Trustee and
wherein the Successor accepts the Trustee powers as described herein, The original of that document
shall be joined with an original of this Trust Agreement which should be in a place of safekeeping,
one copy shall be given to any Grantor then living, and one copy shall be given to the new Trustee,
The signatures of this writing shall be notarized and witnessed by two witnesses.

2.4 " Majority vote of Multiple Trustees.

If for any reason moré than one Trustee is appointed, a majority of the vote of the Trustee
shall be binding upon the Trust. If there are only two Trustees and a deadlock occurs, the next
Successor Trustee shall cast the deciding vote. If the Successor Trustee is unable or unwilling to

Colman Family Revocable Living Trust
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assist, then the District Court Judge of Clark County, Nevada who is responsible for probate matters
shall be petitioned to decide the matter after hearing all of the facts relating to the decision, Ifa
Judge must be used to break this deadlock, then the Judge shall have the authority to appoint an
Attorney of Record that shall act as a tie breaking vote for all future voting deadlocks.

ARTICLE III

3.1 Limits to Trustee Powers.

A Trustee is limited in the exercising of his or her powers in that the Trustee must protect
the Trust from the demands of Beneficiaries and the Grantors and may not exchange, purchase or
otherwise deal with the Trust Property in any transaction or event involving the Beneficiaries or
Grantors without receiving reasonable consideration for the value of the property. Further, the
Trustee is limited in that he or she may not allow any encumbrances upon the Trust Property for the
benefit of the Grantors without receiving adequate and reasonable security and interest. Substituting
like-kind property is prohibited unless the property is of equal value. In this regard, the Trustee is
not liable to the Beneficiaries or Grantors for refusing to act against the express limitations of this
Trust unless the Trustee has acted with gross negligence or malicious intent.

3.2 Trustee's Enumerated Powers.

A Trustee is authorized and empowered to manage, care for, improve, protect, control, deal
with, sell and otherwise dispose of the trust estate or any part of it, in his or her absolute discretion,
in any and every way in which any responsible and prudent owner could manage, care for, improve,
protect, control, deal with and otherwise dispose of the same. In acting as a fiducjary capacity, the
Trustee may exercise the following express and enumerated powers: - :

A. To register any securities or other property held hereunder in the name of Trustes of
in the name of a nominee, with or without the addition of words indicating that such
securities or other property are held in a fiduciary capacity, and to hold in bearer form
any securities or other property held hereunder so that fitle thereto will pass by
delivery, but the books and records of Trustee shall show that all such investments
are part of their respective funds. ' ’

B. To hold, manage, invest and account for the separate Trusts in one or more
consolidated funds, in whole or in part, as he or she may determine., As to each
consolidated fund, the division into the various shares comprising such fund need be
made only upon Trustee's books of account.

C. To lease Trust property for terms within or beyond the term of the Trust and for any
purpoese, including exploration for and removal of gas, oil, and other minerals; and
to enter into community oil leases, pooling and unitization agreements.

D. Toborrow money, mortgage, pledge or lease Trust assets for whatever period oftime
the Trustee shall determine, even beyond the expected term of the respective Trust.

Colman Family Revocable Living Trust
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F.

H.

N.

To hold and retain any propetty, real or personal, in the form in which the same may
be at the time of the receipt thereof, as long as in the exercise of their discretion it
may be advisable so to do, notwithstanding same may not be of a character
authorized by law for investment of Trust funds.

To invest and reinvest in his or her absolute discretion, and he or she shall not be
restricted in his or her choice of investments to such investments as are permissible
for fiduciaries under any present or future applicable law, notwithstanding that the
same may constitute an interest in a partnership.

To advance funds to any of the Trusts for any Trust purpose. The interest rate -

imposed for such advances shall not exceed the current rates.
To institute, compromise, and defend any legal actions and proceedings.

To vote, in person or by proxy, at corporate meetings any shares of stock in any Trust
created herein, and to participate in or consent to any voting Trust, reorganization,
dissolution, liquidation, merger, or other action affecting any such shares of stock or
any corporation which has issued such shares of stock.

To partition, allot, and distribute, in undivided interest or in kind, or partly in money
and partly in kind, and to sell such property as the Trustee may deem necessary to

‘make division or partial or final distribution of any of the Trusts.

To determine what is principal or income of the Trusts and apportion and allocate
receipts and expenses as between these accounts.

To make payments hereunder directly to any beneficiary under disability, to the
guardian of his or her person or estate, to any other person deemed suitable by the
Trustee, or by direct payment of such beneficiary's expenses.

To employ agents, attorneys, brokers, and other employees, individual or corporate,
and to pay them reasonable compensation, which shall be deemed part of the
expenses of the Trusts and powers hereunder. :

To accept additions of property to the Trusts, whether made by a Grantor, a member
of'a Grantor's family, by any beneficiaries hereunder, or by any one interested in such
beneficiaries. -

To hold on deposit or to deposit any funds of any Trust created herein, whether part
of the original Trust fund or received thereafier, in one or more savings and loan
associations, bank or other financing institution and in such form of account, whether
or not interest bearing, as Trustee may determine, without regard to the amount of

Colman Family Revocable Living Trust
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any such deposit or to whether or not it would otherwise be a suitable investment for

funds of a trust,
P. To open and maintain safety deposit boxes in the name of this Trust.
Q. To make distributions to any Trust or beneficiary hereunder in cash or in specific

property, real or personal, or an undivided interest therein, or partly in cash and partly
in such property, and to do so without regard to the income tax basis of specific
property so distributed. The Grantor requests but does not direct, that the Trustes
make distributions in a manner which will result in maximizing the aggregate
increase in income tax basis of assets of the estate on account of federal and state
estate, inheritance and succession taxes attributable to appreciation of such assets.

R, The powers enumerated in NRS 163.265 to NRS 163.41 0, inclusive, are hereby
incorporated herein to the extent they do not conflict with any other provisions of this
instrument,

S. The enumeration of certain powers of the Trustee shall not limit his or her general
powers, subject always to the discharge ofhis fiduciary obligations, and being vested
with and having all the rights, powers, and privileges which an absolute owner of the
same property would have. '

T. The Trustes shall have the power to invest Trust assets in securities of every kind,
including debt and equity securities, to buy and sell securities, to write covered
securities options on recognized options exchanges, to buy-back covered securities
options listed on such exchanges, to buy and sell listed securities options,
individually and in combination, employing recognized investment techniques such
as, but not limited to, spreads, straddles, and other documents, including margin and
option agreements whichmay be required by securitics brokerage firms in connection
with the opening of accounts in which such option transactions will be effected.

U. In regard to the operation of any cl osely held business of the Trust, the Trustee shall
have the following powers:

1. The power to retain and continue the business engaged in by the Trust or to
recapitalize, Hquidate or sell the same.,

2. The power to direct, control, supervise, manage, or participate in the
operation of the business and to determine the manner and degree of the
fiduciary's active participation in the management of the business and to that
end to delegate all or any part of the power to supervise, manage or operate
the business to such person or persons as the fiduciary may select, including
any individual who may be a beneficiary or Trustee hereunder.

Colman Family Revocable Living Trust
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3. The power to engage, cofnpensate and discharge, or as a stockholder owning
the stock of the Corporation, to vote for the engagement, compensation and
discharge of such managers, employees, agents, attorneys, accountants,
consultants or other representatives, including anyone who may be a
beneficiary or Trustee hereunder.

4, The power to become or continue to be an officer, director or employee of a
Corporation and to be paid reasonable compensation from such Corporation
as such officer, director and employee, in addition to any compensation
otherwise allowed by law.

5. Thepower to invest or employ in such business such other assets of the Trust
estate,

ARTICLE IV

4.1  Primary Beneficiaries, y
- The Primary Beneficiaries of this Trust shall be Paul Valer Colman and Chari Ann Colman

during their lifetimes. The Primary Beneficiaries of this trust shall be entitled to all benefits of this

Trust until their deaths.
ARTICLEYV

5.1 Distribution of Assets During the Lifetime of the Primary Beneficiaries.

Until the deaths of the Primary Beneficiaries, the net income and principal from the Trust
shall be distributed to the Primary Beneficiaries as is necessary, in the sole discretion of the Trustee
ot Trustees, for the support, happiness and health needs of the Primary Beneficiaries. The Trustee(s)
may also make distributions to other named bencficiarics within this Trust at the sole discretion of
the Trustee(s), but no distribution shall be made to any other beneficiary under this Trust if the
Primary Beneficiaries are in want or need of any of the income or principal of this Trust, The-
Trustee has full discretion to withhold all income and principal if such is in the best interest of any
of the Beneficiaries. :

5.2 Distribution of Assets Upon Death of Grantors

Upon the death of the last Grantor of this Trust, the trust estate shall be distributed as follows.
The Trustee shall distribute the real property located at 5988 Turtle River, Las Vegas, Nevada to
TONYA COLLIER. The real property in South Dakota shall be sold to ROBERT BOOTH of
Ridgview, South Dakota and DANIEL BOOTH, IR of Timber Lake, South Dakota. The rest, residue
and remainder of the estate shall be distributed to JESSICA DIANE COLMAN, pursuant to Article
Vlherein - ‘ -

Gl
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5.3 Fail Safe Provision. .

. In the event that the principal of the Trust administered under this Article is not disposed of
under the foregoing provisions, the remainder of the Trust, if any, shall be distributed free of Trust
to the heirs at law of Paul Valer Colman and Chari Ann Colman, their identities and shares to be
determined according to the intestacy laws of the State of Nevada then in effect. The estate shall be
divided in two equal halves and one-half shall be given to the lawful heirs of each Grantor. Ifeither
Grantor shall die without any heirs at law according to the laws of the State of Nevada then in effect,
the entire corpus of the trust shall be distributed to the heirs at law of the other Grantor.

5.4 No Contest Provision

The Grantors specifically desire that this Trust be administered as set forth hersin without

litigation or dispute of any kind. To that end, if any beneficiary hereunder, any person on behalf of
any beneficiary, any heir or other successor-in-interest of any beneficiary, or any other person, seeks
to establish or assert any claim to the assets of this Trust, or attack, oppose or seek to set aside the
administration or any distribution of this Trust, have this Trust declared null, void or diminished, or
to defeat or change any part of the provisions of this Trust, such beneficiary, heir or other person shall
receive, free of trast, one dollar ($1.00) and no more lieu of any claimed interest in this Trust or its
assets. . :

ARTICLE VI
6.1.  Distribution to Minors. :

If at the time of any distributions under this Trust, any of the beneficiaries or persons who are
entitled to distribution under this Trust are under the age of thirty-five (35), then the Trustee shall hold
the funds in trust and shall have sole and exclusive discretion to distribute the property from the Trust
for the education, health, welfare and maintenance of any such beneficiary until they reach the age
of thirty-five, at which time an absolute distribution shall be made to the beneficiary.

ARTICLE VII

7.1  Incompetency of Beneficiaries.
If abeneficiary is declared judicially incompetent, is a ward of any state, or is inn the Trustee’s
determination unable to manage either the estate or his or her person, or both, the Trustee may pay
‘to any appointed guardian, other entity or person responsible for the care of said beneficiary, the net
income or any part of the principal of the Trust estate to which the beneficiary would be entitled, in
such a manner as is in the best inferest of the beneficiary, as the Trustee deems reasonable and
appropriate under the circumstances. If said distribution would disqualify said beneficiary from
public assistance, these funds may be used as necessary by the Trustee in such a way and means so
as to avoid the loss of such public assistance at the Trustee’s sole discretion and according to the law
and rules of such public assistance. Where no funds can reasonably be distributed in such a manner
as to not cause the public assistance to fail or be lost, then the funds dedicated to such beneficiary
shall be directed in equal shares to the other beneficiaries for distribution.

7.2 Preferred Guardians :
The name of a preferred guardians for the Grantors shall be identified in their respective Last

Will and Testaments.
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ARTICLE VIII

8.1  Distributions in Kind. :

When distributions arerequired under this Trust, a Trusteeis authorized to make distributions
of the Trust estate in kind, or partly in cash and partly in kind, or by arranging and transfeiring or
assigning an undivided interest. The Trustee's discretion and exercise of this authority is absolute and
binding upon all beneficiaries and all other interested parties,

ARTICLE IX

9.1 Revocability of Trust.

4 This trust is absolutely revocable with the consent of both Grantors, and the Grantors mayat
their discretion make demands upon the Trustees to return all of the Grantors’ former property that
is now property of the estate to the Grantors. The Grantors are not entitled, however, io other
. property put into the Trust by other persons or entities without a written agreement from the Trustee,
If such property is transferred to the Grantors, then the transfer will be deemed a gift from the Trust
to the Grantors. Where such property had a prior ownership status, such as community property or
joint tenancy, then the release of said property outside of the Trust shall return the property to its prior
condition. ‘

ARTICLEX

10.1  Additional Properties. )

Thetype, kind or proportion of property of this Trust shall not be limited by the Trusteein any
way. The Grantor, and any other person willing or able, may transfer, devise, bequeath, give, convey
or donate any personal or real property into the Trust by an inter vivos act or by will, as long as there
are no restrictions or conditions as to the use of the property placed upon the Trustee and as long as
the property becomes fully subject to the terms and conditions of the Trust. Property additions to this
Trust must be acknowledged and received by the Trustee by a writing or by a transfer of title of the
Property into the Trustee's name.

ARTICLE XY

111 Modifications and Additions to the Trust. . i
 Modifications to this trust may occur only where all surviving Grantors or their respective
agents expressly agree by way of written amendment executed in a similar fashion as this Trust and
signed by the Grantors, their agents and the Trustee(s). Additional property may be accepted by the
Trustee(s) at a later time. Property subject to this instrument is referred to as the "Trust estate."

11.2  Calendar Year,
The Trust shall be on a calendar year, ending December 31st of each year, for trust, tax and

accounting purposes.
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ARTICLE X1I

12.1  Applicable Law.

The validity, construction and effect of this agreement and of the trust created hereunder and
its enforcement shall be determined by the laws and courts of the State of Nevada.

12.2  Perpetuities Savings Clause.

Unless sooner terminated as otherwise provided in this agreement, this trust and any other
trust created directly or indirectly by this trust shall fully cease and completely terminate twenty-one
(21) years after the death of the last survivor of the Grantor, and all children of the Grantor living or
conceived as of the date of this agreement. Upon such termination, the entire principal of the trust
estate of each said trust, together with any undistributed income therefrom, shall vest in and be
distributed to the persons entitled to take under the provisions of the respective trust. If at the time
of'this termination the rights to income are not fixed by the terms of the Trust, distribution under this
clause shall be made, by right of representation, to the persons who are then entitled or authorized,
in the Trustee' discretion, to receive distributions from this Trust,

12.3  Integration of Agreement,

This document constitutes the full understanding and agreement between the Grantor and the
Trustee. If any provision of this instrument is adjudged invalid or is unenforceable for any reason,
the remaining provisions of this Trust shall be carried into effect and shall survive the striking of the
respective term.

12.4  Terms. .

Whenever the terms "child", "children”, "descendants" or "issue” are used in this Trust, the
terms shall include legally adopted children. The term "issue” shall include all Hneal descendants.
Whenever provision is made in this Trust Indenture for payment for the "education” of a beneficiary,
theterm "education" shall be construed to include technical schoolin g, college or post-graduatestudy,
so long as pursued to advantage by the beneficiary at an institution of the beneficiary's choice and in
determining payments to be made for such college or postgraduate education, the Trustee shall take
into consideration the beneficiary's related living and traveling expenses to the extent that they are
reasonable.

12,5 Spendthrift Provision.

Each and every beneficiary under this Trust is hereby restrained from and shall be without
right, power or authority to sell, transfer, assign, pledge, mortgage, hypothecate, alienate, anticipate,
bequeath or devise or in any manner affect or impair his, or her, or their beneficial right, title, interest,
claim and Estate in and to either the income or principal of any Trust created hereunder, orto any part
thereof, during the entire term of said Trust; nor shall the right, title, interest, or estate of any
beneficiary be subject to any right, claim, demand, lien or Judgment of any creditor of any such
beneficiary, nor be subject nor liable to any process of law or equity, but all of the income and
prineipal, except as otherwise provided in this Trust Agreement shall be payable and deliverable to
or for the benefit of only the before named and designated beneficiaries, at the time hereinbefore set
out, and receipt by such beneficiaries shall relieve the Trustee from responsibility for such good faith
distributions.
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12.6  Court Instructions.

The Trustee may seek the assistance of the Counts in all matters affecting the administration
of'this Trust or its properties, including advice on the interpretation of the Trust or for settlement of
any account by invoking the jurisdiction of any Nevada District Court (including quasi-in-rem
jurisdiction) over the Trust, the Trustee, or the Trust res, in a non-adversarial ex parte proceeding,
The decision of the Court shall be binding upon all interested parties who were given ten (10) day -
written notice by first class U.S. Mail of the proceedings. Notice must be given to the last known
addresses of any interested party.

SIGNED AND SEALED by the Grartors and Trustees on this_.7./ day of June, 2011,

GRANTORS:
S
. e S Z y
PAG%LER COLMAN =~ CHARI COLMAN b
A A
C \
o A Dorir Loy
T = ' S /A&/fﬁj Q’?ﬁm AW ity )
PAUL VATER COLMAN - CHARI ANN COLMAN
4 SUBSCRJB@@;NORN TO
before me this=4 20=—4duy of June, 2011, P Rﬁgi’a}’iﬂg&g?
: ) State of Nevada
‘ Appt. No. 10-2602-1
W W 7/ My Appt. Expires July 27, 2014
NOTARY PUBLIC | Y
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Receipt #: 829968
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APN: 140-15-317-012 CABSADY LAW (LEGAL WINGS)
Recorded By: DHG Pygs: 2

Mail Tax Statements To: DEBBIE CONWAY
When Recorded Mail To: CLARK COUNTY RECORDER

Paul Valer Colman and

Chari Ann Colman, Trustees

COLMAN FAMILY REVOCABLE
LIVING TRUST DATED JUNE 23, 2011
5988 Turtle Rive Avenue

Las Vegas, Nevada 89156

b  QUITCLAIM DEED

FOR A VALUABLE CONSIDERAT%ON%&%elpt of which is acknowledged,
Chari Ann Colman, whotoakt;tie as, Chari Hayes

does hereby RELEASE AND FOREVER QUH‘CLAIM to

Paul Valer Colman and Chari Am;i"(fblm‘an, as Trustees of -
The Colman Family Revoeable Living TrustDated June 23, 2011

all the right, title and interest of the undersigned in aﬁ& 5(0 real property located 5988 Turtle
River Avenue, Las Vegas, in the County of Clark, State of Nevada, and legally described as
follows: T

Yorkshire Hgts-Phase 3 Plat Book 93 Page 30 Lot 374310ck 1
SEC 15 TWP 20 RNG 62 e

Chari Aén Colman

RALPH GOUDY
. Notary Public_
* State of Nevada
STATE OF NEVADA } y Appt. No. 10-26021
)ss. B My Appt. Expires July 27, 2014
COUNTY OF CLARK ) Hfom2602-/ e 7-27-7Y

On the 23™ day of June, 2011, personally appeared before me, a Notary Public in and for said
County and State, Chari Ann Colman, personally known (or proved) to me to be the person
whose name is subscribed to the above instrument who acknowledged that she executed the
instrument.

NOTARY PUBLIC =
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TR Electronically Filed
' 08/29/2017

e S oo

CLERK OF THE COURT

DVJ ‘

Spouse’s Name: ™ Waaq QN;\B(\L A yve)
Address: ;5ozg¢i\w:,m~m Winzn Pur .

City, State zia) AsNpas NIPRIYSC 4R
Phone: 6 01/ €27 el /
Email: o Vnaol o o hwmers = N us o e

Spouse’s Nam@ u \\/‘/g \C)(\Q.&WAO

Address: €46€ Nortls [Rius, Dhs
City, State, Zip o g Vs enc, N @ (ST Y7 I
Phone: @R ) e7<C ¢

Email: Mf\mﬂr\ t wnad G .
Self-Répresented

DISTRICT COURT
CLARX COUNTY, NEVADA
J—
o) /3 D-17-557861-Z
Chao Uy Lolpaa ) CASENT pppr: P
First Joint Petitioner (Spouse Name), DEPT:

<:z>i%! \)/J %@/\{mﬂ!\ )

Second Joint Petitioner (Spouse Name).

JOINT PETITION FOR DIVORCE (No Children)

Petitioners, in proper person, hereby petition this Court pursuant to the terms of Chapter 125
of the Nevada Revised Statutes, to grarit them a divorce. Petitioners respectfully show, and
under oath, state to the Court that every condition of NRS 125.181 has been met and further state

as follows:

L. Residency. The following spouse has been a resident of the State of Nevada for at least
six weeks prior to filing this Complaint and intends to make Nevada his/her home for an

- indefinite period of time: (name of Nevada resident) (L»H»pnp N C PB NN

2. Marriage. The parties were married o (dat@. lS/?/a:ﬂ] ' in
(city) é“‘zc@xg , (state) _\\ ,Aéyi\ - The parties are incompatible.

© 2017 Family Law Self-Help Center Joint Petition for Divorce (No Children)

* You are responsible for knowing the law about your case. For more information on the law, this form, and free
classes, visit www.familylawselfhelpcenter.ore or the Family Law Self Help Center at 601 N. Pecos Road. To find
an attorney, call the State Bar of Nevada at 382-0504.

i
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3. The current addresses of the Petitioners are:

First Petitioner: Sccor@iﬁ?ner: |
Name: { \/\Am‘ ﬁ O\){ MALD Name: Yy } \/ . @Qi VALY

Address: 3956 Teat1ls Qouuz o vy Address: SRS Nuartle Ve A
City, State, Zip:%pg\/zghq\)\/?ﬁ(azam, City, State, Zip: Jm@?co(( ARGS9 C/7

4. Children. There are no minor children in common born to or adopted by the
Petitioners. (I3 check one)

%i‘d}er spouse is pregnant,

Ll The following spouse is pregnant: (rame of pregnant spouse)

The other spouse [ is / 3 is not the parent of the unborn child. The child is due fo be

born on (date):

0 It is unknown whether either spouse is currently pregnant.

5. Divisig Community Property. (X check one)

There is no community property to divide.

[0 Any community property has already been divided.

L1 The community property should be divided as follows:

* (Name of spouse) shall receive:
1.
2.
3.
4.

(Name of spouse) shall receive:

1.

2
3.
4
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6. Division of Community Debt. (K check one)

here is no community debt to divide.
O Any community debt has already been divided.
L) The community debt should be divided as follows:
(Name of spouse) shall be liable for:
1.

2.

3.

4.

(Name of spouse) shall be liable for:
1.

2
3.
4

7. Alimony. (X check one)
either petitioner should be awarded alimony.

O Wame of spouse who will pay alimony)

should pay (amount) $ per month in alimony for the next (number)

years. Spousal support should begin on (date) and

end on (date)

8. Name'C éhange. (X check all that apply)
Neither party éhangcd their name or neither party wishes to have a former or maiden
name restored.

L0 The name of (spouse’s name) should be

restored to his / her former or maiden name of (write the full name the person wants

to go back to)

O The name of (spouse’s name) should be

restored to his / her former or maiden name of (write the full name the person wants

to go back to)
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9.

10.

11

12.

Petitioners certify that they have disclosed all community assets and debts and that there

are no other community assets or debts for this Court to divide.

Petitioners hereby request that this Court enter a Decree of Divorce, incorporating into

that Decree the provisions made in this Joint Petition.

It is understood by the Petitioners that entry of a Decree of Divorce constitutes a final
adjudication of the rights and obligations of the parties with respect to the status of the
marriage. Petitioners each expressly give up their respective rights to receive written
notice of entry of any judgment or decree of divorce, and Petitioners give up their right to
request formal findings of fact and conclusions of law. Petitioners waive their right to

appeal the Decree of Divorce, and the right to move for a new trial.

It is further understood by the Petitioners that a final Decree of Divorce entered by this
summary procedure does not prejudice or prevent the rights of either Petitioner to bring
an action to set aside the final decree for fraud, duress, accident, mistake, or the grounds

recognized at law or in equity.

Petitioners request:

1. That they be granted a Decree of Divorce and that each of the Petitioners be
restored to the status of a single, unmarried person;

2. That the terms agreed upon in this Joint Petition be included in the Decree.

Date: Puacad < }3 ’Z—pk") Date: \L\_‘»—\Qu?x (} Q 2™

R Qéw@”w ASN=Y (vcﬁ 2

(First Petitioner’s signature) (Second Petitioner’s signature)

Qk&qﬂ f& (%\Q,ﬁ/\m\\ Qu!\], (aﬁjun‘m,

(First Petitioner’s printed name) (Second Petitioner’s printed name)
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FIRST PETITIONER’S VERIFICATION

STATE OF NEVADA )

)
COUNTY OF CLARK )

(Spouse’s name) Q\ﬂh(&t P O,D\‘ wlal being first duly sworn under . .

penalties of perjury, deposes and says:

I .am the Petitioner herein, and I have read the foregoing Joint Petition for Divorce and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, I believe

b anes @ Colm o

(Spouse’s signature)

Signed and sworn to (or affirmed) before me on
) 9
(date) lz%gm‘? by (name) _Coipes (o sl p—TT

? NOTARY PUBLIC
B - ibf {}BM ;

STATE OF NEVADA
. (, ] .
Signature of notarial officer

them to be true.

2 My Commission Explres: (2-25-18
Cerfificate No: 14-13354-1

STATE OF NEVADA )
)
COUNTY OF CLARK )

On thisv ‘Zﬂ\&“ day of ( ; ‘g Ll bd/ ,’éO |1, personally appeafed
before me, a Notary Public, (Spouse’s namé) CJWJ (D NP , , known or

proved to me to be the person who executed the foregoing Joint Petition for Divorce, and who

acknowledged to me that he/she did so freely and voluntarily and for the uses and purposes

herein stated.

ERIN MCALOON

NOTARY PUBLIC

i -3 STATE OF NEVADA

% 3% My Commission Expires: 02-2518
o Cetlificate No: 14133541

Signature of notarial officer
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SECOND PETITIONER’S VERIFICATION

STATE OF NEVADA )

)
COUNTY OF CLARK )

(Spouse’s name “ OA ﬁ{mﬂ being first duly sworn under
penalties of perjury, deposes and says:

I am the Petitioner herein, and I have read the foregoing Joint Petition for Divorce and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, 1 believe

them to be true.
> ,
(spoﬁé?@___

Signed and sworn to (or affirmed) before me on
(date) QIZE; 2 2011 by (name) %UL. ( auman

L kel

ERIN MCALOON
NOTARY PUBLIC

& STATE OF NEVADA
) My Commission Expires: 02-25.18
Cerfificate No; 14-13354-%

Signatufe of notarial officer

STATE OF NEVADA )

COUNTY OF CLARK )

On this Zﬂ ?L day of y ,j/ 20 11, personally appeared
before me, a Notary Public, (Spouse’s name @m [T CQL,MMJ , known or

proved to me to be the person who executed the foregoing Joint Petition for Divorce, and who

acknowledged to me that he/she did so freely and voluntarily and for the uses and purposes

herein stated.

o Qe

ERIN MCALOON
NOTARY PUBLIC

i g STATE OF NEVADA
) l; «* My Commission Expires: 022518

ngnature of notarial officer Cerlificate No: 14-13354-1
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DECD ‘ .

Spouse’s Name: (it (i sina
Address: _S499 T pmr. Riose. PDae
City, State, Zip: LU rov D950
Phone:

Email:

Spouse’s Name: P{:}UL { A A
Address: S999 TTlierie, Ruer. e
City, State, Zip: L rid 9915y
Phone:

Email:

Self-Represented

DISTRICT COURT
CLARK COUNTY, NEVADA

/¥ N £y
L AR T

CASE NO.:

First Joint Petitioner (Spouse Name),
DEPT:

And
2 ,
w%}\ui‘_ [ aepiafed

Second Joint Petitioner (Spouse Name).

Electronically Filed
09/28/2017

O ot

CLERK OF THE COURT

D-17-557861-Z
DEPT: P

DECREE OF DIVORCE

The above entitled cause, having been submitted to this Court for decision pursuant to

Chapter 125 of the Nevada Revised Statutes, and based upon the Joint Petition by the

Petitioners, and all of the papers and pleadings on file, the Court finds as follows:

1. That all of the allegations contained in the documents on file are true;

2. That all of the requirements of NRS 125.181 and NRS 125.182 have been met;
- . o ar 3y /Y .
3. That (name of party who lives in Nevada) { i ( au mud is

the commencement of this action.

: :zilzor! Family Law Self-Help Center
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now and has been an actual bona fide resident of the State of Nevada and has been

actually domiciled in the State of Nevada for more than six weeks immediately prior to

Joint Petitionifedvdé (N0 CHMUTRIY
DEPARTMENT b
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5.

That Petitioners were married on (date) i\}aL }Sf 2604 in the city of
2_/,;1\3"_ \,“'{f";’;{%g . State of N and have since

remained married. The parties have become, and continue 1o be, incompatible in

marriage, and no reconciliation is possible. The Petitioners are entitled to a Decree of

Divorce.

Pregnancy. (X check one)

\Q/ Neither spouse is pregnant.

6.

10.

L The following spouse is pregnant: (name of pregnant spouse)

The other spouse [ is / [ is not the parent of the unborn child. The child is due to be

born on (dare):

That the Petitioners have no minor children in common who are either biological or

adopted.

That the Petitioners have entered into an equitable agreement settling all issues
regarding the division and distribution of assets and debts which is outlined in the Joint
Petition, a filed copy of which is attached as Exhibit A. The Petitioners request that this
agreement be ratified, confirmed, and incorporated into this Decree as though fully set

forth.

That the Petitioners have entered into an equitable agreement settling the issue of
spousal support which is outlined in the Joint Petition, a filed copy of which is attached
as Exhibit A. The Petitioners request that this agreement be ratified, contirmed, and

incorporated into this Decree as though fully set forth.

That this Court has complete jurisdiction to enter this Decree and the orders regarding

the distribution of assets and debts.

That the Petitioners waive their rights to a written notice of entry of decree or judgment,

to request findings of fact and conclusions of law, 10 appeal, and to move for a new trial.

I'1. That any other necessary findings of fact are attached and incorporated herein,

© 2017
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NOW THEREFORE, IT IS HEREBY ORDERED that the bonds of matrimony now
existing between the parties are hereby wholly dissolved, and an absolute Decree of Divoree is
hereby granted to the parties, and each of the parties are hereby restored to the status of a single,
unmarried person.

IT IS FURTHER ORDERED that the terms. as stated in the Petitioner's Joint Petition,
regarding the division of assets and debts are hereby ratified, confirmed and incorporated into
this Decree as though fully set forth.

IT IS FURTHER ORDERED that the terms. as stated in the Petitioner’s Joint Petition,
regarding the issue of spousal support are hereby ratified, confirmed and incorporated into this
Decree as though fully set forth.

IT IS FURTHER ORDERED that (I8 check all that apply)

gf /Neither party changed their name or neither party wishes to have a former or maiden
name restored.

O The name of (spouse s name) should be

restored to his / her former or maiden name of (write full name the PErsorn wanls (o

go back 10)

O The name of (spouse s name) should be

restored to his / her former or maiden name of (write full name the person wanis (o
go buck 10)
IT IS FURTHER ORDERED that each party shall submit the information required in

NRS 125.130 on a separate form to the Court. Such information shall be maintained by the

Clerk in a confidential manner and not part of the public record.

/) . FF \
DATED this 57 day of _S¢gtembe 1 2007 . TS o
[ /_M\\ e ; ;{x f!”’w

§dm 2
\ﬂ\m.ﬁf,{l« s 3\"? g

%
[

DISTRICTCOURT JUDGE 8:‘
Respecttully Submitt Bz’/ [ R,
A/ 2 P S

.

Ll Rt b\ y

" ) “\;.W\ ~ 1; //i
(First Spouse 's signajure) (Second Spouse's signaturey .

VA ‘ P N Yoo o

Py ; I . ' ) T I ~

" i ' 2% A | p ; K A 0 s,

1 %r’i\g"’ St % A _’:5 NEI-N T N . S WAy Ewwk,)
(First Spouse s printed name) (Second Spouse s printed name)

(Attach a filed copy of the Petitioner’s Joint Petition for Divorce as Exhibit A)
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TR Electronically Filed

08/29/2017
CLERK OF THE COURT
DV} , (\1 X
Spouse’s Name: (" Waa s a4 ) innd
Address: <7 5e Taotls {lbnzn Qus
City, State, Zip: J A <\J=5 a < AP KRS 3R
Phone: (7] O:ﬁ 4] oas /
Email: < Yaeas (‘LBNWK\\I') o P
Spouse’s Nam@ u \\j,‘{A \5@"‘”“"0
Address: <UBE Tortls Rusa s
City, State, Zip: o &S Vs oo NV G T SG4 7y
Phone: @R )7 !
Emailiﬂr*z}w{\:ﬁ(}r\ + e (@7 .
Self-Répresented
DISTRICT COURT
CLARK COUNTY, NEVADA P e
H /‘M“M‘"‘
L\ . cﬁ\ /1 ’ D-17-557861-Z
Chaa s Colgaa) CASEN pppT: P
First Joint Petitioner (Spouse Name), DEPT:

Q:Zdu/ \»)A\ Y4 @/\{mm\ )

1 +

Second Joint Petitioner (Spouse Name).

JOINT PETITION FOR DIVORCE (No Children)

Petitioners, in proper person, hereby petition this Court pursuant to the terms of Chapter 125
of the Nevada Revised Statutes, to grant them a divorce. Petitioners respectfully show, and
under oath, state to the Court that every condition of NRS 125.181 has been met and further state

as follows:

I. Residency. The following spouse has been a resident of the State of Nevada for at least
six weeks prior to filing this Complaint and intends to make Nevada his/her home for an

- indefinite period of time: (name of Nevada resident) C)HM,! C PN

2. Marriage. The parties were married o (dat@ﬁ | gvz/ms ‘ in
(city) é;\»\x ZoAg (state) _\| @é ‘A___. The parties are incompatible.
€ 2017 Family Law Self-Help Center Joint Petition for Divoree (No Children)

* You are responsible for knowing the {aw about your case. For more information on the law, this form, and fice
classes, visit www familvlawselfhelpcenter.org or the Family Law Self Help Center at 601 N. Pecos Road. To find
an attorney, call the State Bar of Nevada at 382-0504.

1



3. The current addresses of the Petitioners are:

First Petitioner: Secon@iﬁgner: @Qi

Name: (" &\Av\; h@o(mfsp Name: r’fbf } v . sm:a/O

Address: S95¢ Tent1s (uua vy Address: S8 ortle Vivsn AS

City, State, Zip:hoedz cuee NVSS(52005, City, State, Zip: L zcoc NURGY SL40Y

4. Children. There are no minor children in common born 10 or adopted by the
Petitioners. (X check one)

%ithcr spouse is pregnant,

L) The following spouse is pregnant: (name of pregnant spouse)

The other spouse O is / (I is not the parent of the unborn child. The child is due to be

born on (date):

0 It is unknown whether either spouse is currently pregnant.

5. Divisig Cc;mmunity Property. (X check one)

There is no community property to divide.

£l Any community property has already been divided.

Ul The community property should be divided as follows:

" (Name of spouse) shall receive:

1.
2,
3.
4.

(Name of spouse) shall receive:

I.

2
3.
4

Page 2 of 6 - Joim Petition (Mo Children)



6. Division of Community Debt. (K check one)
here is no community debt to divide,
0 Any community debt has already been divided.
0 The community debt should be divided as follows:
(Name of spouse) shall be liable for:
1.

2.

3.

4.

(Namne of spouse) shall be liable for:
1.

[¥S)

7. Alimony. (X check one)

Neither petitioner should be awarded alimony.

O (Name of spouse who will pay alimony)

should pay (amountj $ per month in alimony for the next (number)

years. Spousal support should begin on (date) and

end on (dare)

8. . Na é/{jhange. (& check all that apply)
Neither party changed their name or neither party wishes to have a former or maiden
name restored.

00 The name of (spouse s name) should be

restored to his / her former or maiden name of (write rhe full name the DETSON wanls

fo go back 10)

L} The name of (spouse s name) should be

restored to his / her former or maiden name of (write the full name the person wanis

to go back to)

Page 3 of 6 - Joint Petition (No Children)
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9. Petitioners certify that they have disclosed all community assets and debts and that there

are no other community assets or debts for this Court to divide.

10. Petitioners fiereby request that this Court enter a Decree of Divorce, incorporating into

that Decree the provisions made in this Joint Petition.

I1.1t is understood by the Petitioners that entry of a Decree of Divorce constitutes a final
adjudication of the rights and obligations of the parties with respect to the status of the
marriage. Petitioners each expressly give up their respective rights to receive written
notice of entry of any judgment or decree of divorce, and Petitioners give up their right to
request formal findings of fact and conclusions of law. Petitioners waive their right to

appeal the Decree of Divoree, and the right to move for a new trial.

12. Tt is further understood by the Petitioners that a final Decree of Divorce entered by this
summary procedure does not prejudice or prevent the rights of either Petitioner to bring
an action to set aside the final decree for fraud, duress, accident, mistake, or the grounds

recognized at law or in equity.

Petitioners request:

I. That they be granted a Decree of Divorce and that each of the Petitioners be
restored to the status of a single, unmarried person;

2. That the terms agreed upon in this Joint Petition be included in the Decree.

Date: a7 }S ) Date: g9 q Q %1’7
A i, .
L At ([ slmman (ON=Y /O{]
(First Petitioner’s signaturc) (Second Petitioner’s signature)
Theat A (,ﬁ\mm\x }up N\, (ﬂJur\m
(First Petitioner’s printed name) (Second Petitioner’s printed name)
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FIRST PETITIONER’S VERIFICATION

STATE OF NEVADA )

)
COUNTY OF CLARK )

(Spouse’s name) Q\(\A(\-t P OD\] wia i) being first duly sworn under

penalties of perjury, deposes and says:

I am the Petitioner hercin, and I have read the foregoing Joint Petition for Divoree and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, [ believe

hem 1o be true.
o )%MLJ 4 CQ/AM\

(Spouse’s signature)

Signed and sworn to (or affirmed) before me on
9 ] ﬁ
(datey 2192101 by (name) C,H%l & _nl At P
HOTARY PUBLIC
STATE OF NEVADA

et

ngnature of notarial officer

745/ My Commission Expires: 022518
Cerlificate No: 14-133541

STATE OF NEVADA )
)
COUNTY OF CLARK )
On this ‘ZS\‘P\“ day of . A}/ " 201, personally appeared

before me, a Notary Public, (Spouse 's name) QW,; (b LM R—Q , known or

proved to me to be the person who executed the foregoing Joint Petition for Divorce, and who

acknowledged to me that he/she did so frecly and voluntarily and for the uses and purposes

herein stated.

AL S

Szgt{aturc of notarial officer

ERIN MCALOON
NOTARY PUBLIC
s STATE OF NEVADA
Lty My Commission Expires: 02-25-18
% Certificate Ho: 14133541
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SECOND PETITIONER’S VERIFICATION

STATE OF NEVADA )

)
COUNTY OF CLARK )

(Spouse's name \X OA\ N\Aﬁ being first duly sworn under

penalties of perjury, deposes and says:

I'am the Petitioner herein, and I have read the foregoing Joint Petition for Divorce and
know the contents thereof; that the pleading is true to the best of my own knowledge, except as

to those matters therein stated upon information and belief, and as to those matters, I believe

them to be true. \/
N .
(Spotise s pifamre)
Signed and sworn to (or affirmed) before me on
(date) Eimjzmﬁ by (name) %UL_ C pmas

; %D £ ERIN MCALOON
/ % NOTARY PUBLIC
,:ts Ay el £ 3 7] STATE OF NEVADA

Signatufe of notarial officer g My Commission Expires: 029515
Cerlificate No: 14-13354.1

STATE OF NEVADA )

COUNTY OF CLARK )

On this Qﬂ ! day of ‘ Aj\/ 20 11, personally dppearc,d
before me, a Notary Public, (Spouse 's name pm L anam , known or

proved to me to be the person who executed the foregoing Joint Petition for Divoree, and who

acknowledged to me that he/she did so freely and voluntarily and for the uses and purposes

herein stated.

o Qv

Sigratire of notarial officer

ERN MCALDOR
NOTARY PUBLIC
< STATE OF MEVADA
47 My Commission Expires; 02:25-18
Certificote No: 14-13364-1

Page 6 of 6 - Joint Petition (No Children)



EXHIBIT “2”



Electronically Filed
1111712017 3:59 PM
Steven D. Grierson
CLERK OF THE COUR

|| OPPS
Hll rem Law
5 || SCOTT B. OLIFANT, ESQ.
Nevada Bar No. 7471
3 || 1614 S. Maryland Pkwy.
Las Vegas, NV 89104
4 || Telephone:  (702) 462-6161
Facsimile: (702) 413-6255
5 || Email: tem@tcmlawgroup.com
Attorneys for Paul Valer Colman and
6 || The Colman Family Revocable Living
Trust dated June 23, 201]
7
DISTRICT COURT
8
CLARK COUNTY, NEVADA
9
In the Matter of the Colman Family Revocable Case No.: P-17-093518-T
10 || Living Trust date June 23, 2011, Dept. No.: PC1 (Probate)
211 A Non-Testamentary Trust. Hearing Date: 12/15/2017
2 Hearing Time: 9:30 a.m.
i
ACCERE
RIR-Fs
= 5 “2 14 OBJECTION TO PETITION TQO ASSUME JURISDICTION OF TRUST AND FOR
&GEs CONFIRMATION OF BENEFICIARY OF REAL PROPERTY, MOTION TO DISMISS
~: 16 COMES NOW, Paul Valer Colman, individually and as Trustee of the The Colman Family
=17
Revocable Living Trust dated June 23, 2011 (the “Trust”)(collectively referred to herein as “Paul™)
18
0 and hereby files this Objection to Petitioner’s Petition to Assume Jurisdiction of Trust and for
20 Confirmation of Beneficiary of Real Property. Furthermore, Colman secks an Order dismissing the
21 || Petition and quashing the lis pendens. Tonya Collier is a beneficiary under the Trust only in the event
22 || that both Chari Ann Colman and Paul Valer Colman both die. In no other case can she claim to be a
23 beneficiary. While not explaining this point with candor, Petitioner claims that she can assume the
24
rights of Colman. Petitioner does not have standing to pursue any claim to the Trust property and
25
therefore cannot invoke the jurisdiction of this Court. N otwithstanding, these facts and citing to NRS
26
7 111.781 (which Petitioner claims reliefs Colman of any claims but ignores that the same argument
7g || negates her own Petition), Petition has filed a lis pendens against property for which she has no

1

Case Number: P-17-093518-T




reasonable or expectant interest because Paul is still alive. For these reasons, and those more

1
2 || specifically discussed herein, the Petition must be dismissed and [is pendens removed.
3 This Objection is based on the Memorandum of Points and Authorities, the Declaration of Paul
4 |1 Valer Colman, any documents on file herein and any arguments which may be considered at the time
g
> || of the hearing of this matter.
6 £ /ii}f'ffi:}ai:f”’
Dated this * | day of November 2017,
7
8
9 o
: By: ./ :
10 SCOTT B. OLIFANT, ESQ.
Nevada Bar No. 7471
211 1614 S. Maryland Pkwy
s Las Vegas, Nevada 89104
25 12 Attorneys for Paul Valer Colman and
g3 The Colman Family Revocable Living
=255 13 Trust dated June 23, 2011
MEEs
250 1y
g o232 MEMORANDUM OF POINTS AND AUTHORITIES
T2g I
3216
2 17 BRIEF STATEMENT OF FACTS
Chari Colman and Paul Colman were married on December 15, 2009. At that time they
18
19 || decided to live at Chari’s house, located at 5988 Turtle River Avenue, Las Vegas, NV 89156, APN:
2011 140-15:317-012 (the “property”). Declaration of Paul Valer Colman in Support of Objection, etc.
2 N . o ey ) . X . .
: (*Paul Colman Declaration”), attached herein as Exhibit 1, 9 2. Prior to and following the marriage
22
the Colmans made payments for the house, provided general upkeep, paid bills for the property and
23
" Paul generally treated the property like it was their home. There were never any discussions between
55 || Chari and Paul where Chari mentioned that the property was only hers. They treated the property much
26 || like any other couple would when they get married and one spouse already has a personal residence;
27 1| they believed it was both ours. /d, at 3.
28

[ .




14

S. Maryland Pkwy,
EGAS, NEVADA §9104

o

[}

N

The Colmans both continued to maintain the ‘property and later on June 23, 2011, Chari and

Paul executed the Trust documents, in conjunction with our respective wills and powers of attorneys.
(A true and correct copy of the trust is attached herein as Exhibit 2. Paul Colman Declaration, 9 4. )
Because they treated the property as equally ours, the Colmans transferred the property into the Trust
by Quitclaim Deed filed on June 30,2011. (A true and correct copy of the Quitclaim Deed is attached
herein as Exhibit 3. Paul Colman Declaration, 5.)

’ Mr. Colman, after the property was transferred to the Trust, approximately six months later on
December 19, 2011 filed for divorce with Chari. Even though there was tension between them, Chari
or Paul never considered transferring the property to another party. The case was eventually dismissed
as they chose to remain husband and wife. Docket report for Paul Va;ler Colman v. Chari Ann Colman,
Clark County District Court, Family Division, Case No. D-11-456480, attached herein as Exhibit 4.
Paul Colman Declaration, 9 6. Following this time, the Colmans continued to live together, supporting
ecach other and together maintaining the marital residence and property. /d. at§7.

Several years later on August 29, 2017, Chari and Paul filed a joint petition for divorce. (See

Exhibit 5 to the Petition.) In that Joint Petition the Colmans did not include the property as an asset |

1

LAS

TEL.: (702) 62-6161 — FAX: (702) 413-6255

or community property because it had already been placed in the Trust. Even though they were going
to be divorced they still considered it property of the trust, which we were both the primary
beneficiaries. Paul Colman Declaration, § 8. A Decree of Divorce was later entered on September 28,
2017. Even after that time the Colman’s continued to live in the property together that had been placed
in their Trust. Yet even though they were divorced, there were o discussions that they were going to
quitclaim deed the property back to Chari alone, to both of them individually, ete. /d at §9.

It was the Colmans desire to have the property remain in the Trust. This was done primarily
because they did not want to deal with the uncertainties in transferring the property if something should
happen to one of them. Tragically, an event for which they had planned, but did not anticipate coming
so soon occurred when Chari passed away on October 18, 2017. Jd. at 710.

It appears that Tonya Collier is now trying to take advantage of this unfortunate situation. Even ,
though she is not a benetficiary under the Trust she claims is of no effect, she claims that she can
assume the trust property. /d at § 11. The text of the frust provides that Ms. Collier is only a

3




1 || beneficiary if and when the two conditions subsequent of both Chari’a and Paul’s deaths. Ms. Collier’s
2 || by filing a lis pendens for property in which she is not a beneficiary is premature at best. Ms. Collier
3 || must impatiently await mr. Coleman’s demise for such actions. Mr. Cohman has a lifelong interest in
4 |! the property as stated in Section 5.2 of the Trust. It seems Ms. Collier discovered that the property
5 || was going to be sold is her motivation for filing the /is pendens. Id. at § 12. Ms. Collier’s claim of
6 || being a beneficiary is misplaced. As Section 5.2 of the Trust plainly reads:
7 52 Distribution of Assets Upon Death of Grantors
g Upon the death of the last Grantor [Chari Colman and Paul Colman] of this Trust, the trust
estate shall be distributed as follows. The Trustee shall distribute the real property located at
9 5988 Turtle River, Las Vegas, Nevada to TONYA COLLIER. ...
¢
10 1| Trust; Paul Colman Declaration, 9 13.
g 1l Based on this Ms. Collier’s attorneys have also contacted Paul and the title company and
=% 12
223 informed them that they believe Ms. Collier is the rightful beneficiary, though that is not possible
K éalf because Paul is still alive, and that they are hoping that the matter can be settled without Court
! m‘z- 14
£ S4s
£ Zéils Jntervention. Jd. at ] 14.  Whatever Ms. Collier is seeking to accomplish, she has no standing to |
=3 ;
Yy - . . .
Sg 16 || pursue them because she cannot presently be a beneficiary under the trust. The trust instrument is
=
= 17 || devoid of any trustee powers for ms. Coleman. /d. at § 15. Because Ms. Collier has no beneficiary
18 status, or any rightful claim to the property until Mr. Colman’s demise, her petition should be
19 Y

dismissed and the /is pendens removed, which is unfairly preventing the sale of the property. /d. at §
16. |
/1
/!
7
1
i1

LEGAL ARGUMENT

4




Al Petitioner Lacks Standing to Bring to the Petition Before This Court Because She Does

1 Not Have Any Interest in the Trust or the Property.
It is essential characteristic of a petitioner or plaintiff that they have an interest in the outcome,
3
or standing, which Ms. Collier wholly lacks. “I'o have standing, ‘the party seeking relief [must have]
4 .
sle sufficient interest in the litigation,’ so as to ensure “the litigant will vigorously and effectively present
6 || hisor her case against an adverse party.” Schwariz v, Lopez, 132 Nev. Adv. Op. 73, 382 P.3d 886, 894
7 1] (2016).” Nationstar Mortg., LLC v. SFR Investments Pool | , LLC, 396 P.3d 754, 756 (Nev. 2017).
8 Il To have standing the party must show a personal injury, not just a general interest. Schwartz, 132
? Nev. Adv. Op. 73,382 P.3d 886, 894 (2016). In this case, Collier has no standing. Collier’s interest
10
under the trust only comes to fruition if Paul also dies, and her general interest is not enough to prove-
311
£ standing. See Schwariz, 132 Nev. Adv. Op. 73, 382 P.3d at 894 (2016). Because Collier has no
== 12
Z2<C | standing to bring the Petition it must be dismissed.
215595 13
=571 14 || B. Petitioner’s Lack of Standing Also Prevents this Court from Exereising Jurisdiction Over
U|2%E the Parties, the Trust or the Property.
”?;\if 6 It has long been held under Nevada law that a party must have standing to invoke the
= 17 || Junisdiction of the Court, which jurisdiction Collier cannot invoke because she has no standing. As
18 || the Nevada Supreme Court recently recognized in Smaellie v. City of Mesquite, 393 P.3d 660 (Nev.
19 11 2017), “standing is a jurisdiction mandate” for a coutt to adjudicate the case presented. “The burden
2041 of proving the jurisdictional requirement is properly placed on the plaintiff.” Morrison v. Beach City
21
LLC, 116 Nev. 34,36, 991 P.2d 982, 983 (2000).
22 : _
Collier lacks standing and thus the jurisdiction of this Court cannot be invoked. See Smaellie,
23 ‘
” 393 P.3d 660 (Nev. 2017). As Collier cannot carry this burden, which is her own to bear as the
o5 || petitioning party, the Petition must be dismissed. See Morrison, 116 Nev. 36.
26 | C. MRS 111.781 Has No Application Because Even Assuming the Trust is Set Aside There
is No Basis to Have Collier, 2 Secondary Beneficiary, Has Any Rights to Property or the
27 Trust.
28
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If Collier claims that NRS 111.781 has aﬁy effect, such contention likewise destroys any

credible argument that she has an interest in the property because she is only associated with the
property by being named as a secondary beneficiary if both Chari and Paul die. Prior to NRS 111.781
passage in 2011, it was held that a party had to specifically revoke a specific transfer of property within
the divorce decree, and general statements were not sufficient:
Prior to the 2011 enactment of NRS 111.781,1 this court held that only “explicit
language in a divorce decree ... divest[ed] a former spouse of his or her rights as
designated beneficiary.” Redd v, Brooke, 96 Nev. 9, 12, 604 P.2d 360, 362 (1980)
(evaluating whether a divoree decree divested a designated beneficiary of a life
msurance policy). As such, “[gleneral expressions or clauses in [the divorce decree]
[were] not to be construed as including an assignment or renunciation of ;
expectancies.” Id. at 11, 604 P.2d at 361,
Stanford v. Browne, 402 P.3d 1253 (Nev. 2017).
This followed Nevada Court’s well-founded rule, “[T]hat this court should require explicit language

in a divorce decree to divest a former spouse of his or her rights as designated beneficiary.” Redd v.

Brooke, 96 Nev. 9, 11-12, 604 P.2d 360, 362 (1980).

LASWEGAS, NEVADA

N

TEL. (T02)62-6161 — FAX: (702) 413-6255

~J

L A N S N L
e N = TR oS

NRS 111.781 does not aid Collier’s argument that she is entitled to relief for her Petition
because it eliminates the trust. However even assuming that that the trust is unwound, negating the
implication of NRS 111.781 for both parties, Collier cannot prove that the decree of divorce
specifically removed the property from the trust or rightful ownership of Paul. As described above
Nevada has long considered that explicit language is required to remove property {rom the former
spouse, which Collier cannot cite too, and which closes her argument. See Stanford v. Browne, 402
P.3d 1253 (Nev. 2017); Redd 96 Nev. at 11-12. For this reason also, Collier’s petition must be
dismissed.

1 Collier’s Fails to Consider that When the Parties Were Married and Treated the

House as if It Was Community Property, That It Would Somehow Lose That
Character Because of the Diverce.




Collier erroneously assumes, and fails to consider transmutation or gift, but contends that

1
o || because the property was formerly separate property, transterred to the trust, that NRS 111.781 dictates
3 || it is again separate property, and provides unrelated circumstantial facts to prove such assumption.
41| Though NRS 123.130 presumes that all property brought into the marriage is separate property, that
> character can be lost. The Nevada Supreme Court has consistently held that conveying title to a spouse
6 NV
creates a presumption of a gift:
7
We have consistently held that a spouse to spouse conveyance of title to real
8 property creates a presumption of gift that can only be overcome by clear and
convincing evidence. Grakam v. Graham, 104 Nev. 472, 760 P.2d 772 (1988);
9 g
Todkill v. Todkill, 88 Nev. 231, 495 P.2d 629 (1972); Peardon v. Peardon, 65 Nev.
10 717, 201 P.2d 309 (1948); Petition of Fuller, 63 Nev. 26, 159 P.2d 579 (1943).
Moreover, property acquired by gift during martiage is separate property pursuant
711 to NRS 123.130, and thercfore is not commuuity property pursuant to NRS
_a 123.220.
S= 12
'3/ 525 13 Kerley v. Kerley, 112 Nev. 36,37, 910 P.2d 279, 280 (1996).
AEED
w1527 14 |l Transmutation may be proven by clear and convincing evidence. Norwest Fin. v. Lenwver, 109 Nev.
[Z2% 15 |1 242,245 849 P24 324,326 (1993)
g
S~
a P 16 In this case the transfer of the property to the trust was uncquivocal, and there is no evidence
=17 ) o | : : ,
to support that Chari intended for the property to be withdrawn from the trust, despite two divorce
18 ) '
proceedings. Even presuming, Collier’s argument the transfer of title to the property would have been
19
20 a gift to Paul, which was held by the trust. See Kerley, 112 Nev. at 37. The only conclusive evidence
of Chari’s intent are the trust documents and the quitclaim deed of the pro erty to the trust; without
21 q prop
22 || any evidence that would be considered clear and convincing, Collier’s claims to the property fail
23 || arguing against transmutation fail. See Norwest Fin, , 109 Nev. at 245. Again, Collier’s Petition must
24 be dismissed.
25 .
; D. Collier’s Circumstantial Statements in the Petition Fail to Carry the Burden of Proof
26 Required Because the Statements Only Amount Conjecture and Speculation.
27
28




Nevada only recognizes good faith contests to wills and trusts, which Collier cannot reasonably

1
P argue because she is an indirect beneficiary for a trust she claims has no effect. Public policy favors
3 || recognition of good faith contests based on probable cause. Hannam v. Brown, 114 Nev., 350, 356—
411 57.956 P.2d 794, 798 (1998). Collier’s claim can hardly be claimed to be presented in good faith or
> probable cause. There are no set of facts presented in the Petition that would allow a secondary
6 A y .
beneficiary that has no standing to bring this case, the probable cause required to present a good faith
7
contest. Becausc the contest is not in good faith, but motivated by literally taking advantage of one’s
8
9 neighbor, the Petition must be dismissed. See Hannam, 114 Nev. at 356-57.
1
10 1. Not Only Can Collier Not Prove Her Claims By Clear and Convincing Evidence,
She Has NO Right to a Distribution from the Trust Pursuant to NRS 163.419.
2 11
Lo | Collier argument that she can gain trust property also fails by statute. NRS 163.419(1) states,
2= 12
o iE=t 3 “A beneficiary who has a discretionary interest in a trust does not have an enforceable right to a
AEEDRE
:g &% 1 14 || distribution from the trust, and a court may review a trustee’s exercise of discretion concerning a
G242
e S€ 15 || discretionary interest only if the trustee acts dishionesty. with bad faith or willful miscondict.” Collier
Sy
T o
T 16 1 has no interest in the trust as it is contingent on Paul’s death. Collier’s claims are statutorily barred
2 17
by NRS 163.419 and her Petition should be dismissed.
18
E. The Lis Pendens Should Be Immediately Released as Collier Has NO Interest in the
19 Property.
20 Collier has no basis to place a lis pendens on property that she has no interest, or use the /is
21 . . , - - - . .
pendens and this action as a means to extort funds from Paul. The purpose of a lis pendens is to give
22
constructive notice to purchasers or encumbrancers that a dispute involving title or liens is ongoing.
23
4 NRS. § 14.010(3). Conversely, the purpose of lis pendens is not to obtain type of prejudgment
25 || attachment which can later be used in the eventual collection of judgment. Irn re Bradshaw, 315 B.R.
26 || 875 (2004). Fundamental to the filing and recordation of /is pendens under Nevada law is that cause
27 || of action must involve some legal interest in the challenged real pro verty. Id. Generally, lis pendens
g g f )
28




are not appropriate instruments for use in promoting recoveries in actions for personal or money

1
o || Judgments; rather, their office is to prevent transfer or loss of real property which is the subject of the
3 || dispute and provides the basis for the /is pendens. Evans v. Fulton Nat'l Mortgage Corp, 168
41l Ga.App.600, 309 S.E.2d 884, 884-85 (1983); Wyatt v. Wehmueller, 163 Ariz. 12, 12-13, 785 P.2d 581,
> 584 (App.1989), granted in part, vacated in part, 167 Ariz. 281, 80 P.2d 870 (1991). Although doctrine
6 _
of lis pendens may be applied to actions other than foreclosures, its use is restricted to avoid abuse.
7
Kaapu v. Aloha Tower Dev. Corp., 72 Haw.267, 814 P.2d 396, 397 (1991).
8
9 The court in Burger v. Superior Court of Santa Clara County, 151 Cal.App.3d 1013, 199
2
10 || Cal.Rptr. 227 (1984), pointed out the difficulties which are presented where a lis pendens is improperly
2 11§ utilized:
)E;; 12 It is one thing to say that there may be a colorable claim against real property and
| & 5E 13 another to conclude that the claim is such as to affect title or right to possession of
- 'g;f the property within the meaning of the lis pendens statute. [The petitioner's]
SIEZ g contention that [the real party in interest] is seeking simply to avoid the
g) ;éﬁ complexities of California's attachment procedure contains the germ of a more
o zEgls __general concerni. Lis pendens is one of the few remaining provisional femedies at
"i«g its inception without prior notice to the adversary. Due process is said to be
bt 16 provided for by subsequent notice and an expungement procedure which casts the
- 17 burden upon the proponent of the lis pendens, but a lis pendens may cause
substantial hardship to the property owner before relief can be obtained. A
18 commentator has expressed reservations as to ... [a] broad endorsement of lis
pendens in claim constructive trust actions on the ground that it tends “to create a
19 right substantially similar to an exparte prejudgment attachment of the defendant's
assets, a remedy disfavored in California and severely limited because of its due
20 process problems” ( Cal. Lis Pendens Practice, §.2.7, p. 32 (citations omitted)0.
1 Overbroad definition of “an action ... affecting the title or right of possession of real
property: would invite abuse of lis pendens.
22
A lis pendens has been wrongfully and improperly recorded against the property. The lis pendens must
23
24 be extinguished.
251111
2611771
27 Il
28
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CONCLUSION

Wherefore based on the foregoing the Petition should be dismissed and the Jis pendens should

be removed immediately,

H %ﬁw
Dated this / /" day of November 2017.

TCM LAW

By: Qs A ? ) ,f""/
COTT B. OLIFANT, E?@{/
Nevada Bar No. 7471 {,
1614 S. Maryland Pkwy
Las Vegas, Nevada 89104
Attorneys for Paul Valer Colman and
The Colman Family Revocable Living
Trust dated June 23, 2011

LAJIVEGAS, NEVADA §9104
TEL.: (702 462-6161 — FAX: (702) 4136255
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CERTIFICATE OF SERVICE

I hereby certity that on the _17___day of November 2017, 1 served a copy of the foregoing
OBJECTION TO PETITION TO ASSUME JURISDICTION OF TRUST AND FOR
CONFIRMATION OF BENEFICIARY OF REAL PROPERT Y, MOTION TO DISMISS PETITION
AND MOTION TO QUASH UNLAWFUL LIS PENDENS upon each of the parties registered with
the Court’s electronic filing via Odyssey E-Filing System pursuant to NRCP 5(b)(2)D) and EDCR
8.05:

DANIEL P. KIEFER, LLP
RUSHFORTH LEE & KIEFER

1707 Village Center Circle, Suite 150
Las Vegas, NV 89134
probate(@rlklegal.com

Dated this 17 day of November 2017,

_/s/ Natasha Smith L
An employee of TCM Law

1414 S Maryland Pkwy.
LASIWEGAS, NEVADA 89104
S{TO2)BE2-6161 ~ FAX: (702) 413-6255
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DECLARATION OF PAUL VALER COLMAN IN SUPPORT OF OBJECTION TO

1 PETITION TO ASSUME JURISDICTION OF TRUST AND FOR CONFIRMATION OF
BENEFICIARY OF REAL PROPERTY, MOTION TO DISMISS PETITION AND MOTION
2 TO QUASH UNLAWYFUL LIS PENDENS
3 I, Paul Valer Colman, declare as follows:
4 1. ['am the Trustee of the Colman Family Revocable Living Trust dated June 23, 2011.
5 || That I am familiar with the facts and circumstances referred to in the Petition filed by Tonya Collier,
6 || and prepared to testify to the facts in this Declaration and the Petition if necessary.
7 2. Chari Colman and I were married on December 15, 2009. At that time we decided to
8 || live at Chari’s house, located at 5988 Turtle River Avenue, Las Vegas, NV 89156, APN: 140-15-317-
9 || 012 (the “property™).
10 3. That prior to and f;MowiDg our marriage I made payments for the house, provided
;ﬁj, L1 |} general upkeep, paid bills for the property and we generally treated the property like it was our home.
§§ 12 1| There were never any discussions between Chari and I, where she mentioned that the property was
ﬁ égi 13 || only hers, we treated the property much like any other couple would when they get married and one
;; g’g; 14 11 spouse already has a personal residence: we believed it was both ours,
? §§§15 ~ 4. We continued to both maintain the property and later on June 232011 my Chariand— 1
F%T‘C‘j 16 || T executed the Trust documents, in conjunction with our respective wills and powers of attorneys. A
2 17 || true and correct copy of the trust is attached herein as Exhibit 2.
18 5. Because we treated the property as equally ours, we transferred the property into the
19 || Trust by Quitclaim Deed filed on June 30, 2011. A true and correct copy of the Quitclaim Deed is
20 || attached herein as Exhibit 3.
21 6. After the property was transferred to the Trust, approximately six months later on
22 || December 19, 2011 I filed for divorce with Chari. Even though there was tension between us, Chari
23 |} or I never considered transferring the property to another party. The case was dismissed as we chose
24 || to remain husband and wife. Docket report for Paul Valer Colman v. Chari Ann Colman, Clark County
25 || District Court, Family Division, Case No. D-11-456480, attached herein as Exhibit 4.
26 7. Following this time, we countinued to live together, supporting each other and together
27 || maintaining the marital residence and property.
28
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8. Several years later on August 29, 2017, Chari and I filed a joint petition for divorce.

See Exhibit 5 to the Petition. In that Joint Petition we did not include the property as an asset or
community property because it had already been placed in our Trust. Even though we were going to
be divorced we still considered it property of the trust, which we were both the primary beneficiaries.
We obtained a divorced solely for the purposes of my wife obtaining affordable medical care.

9. A Decree of Divorce was later entered on September 28, 2017. Even after that time we
still continued to live in the property together that had been placed in our Trust. Yet even though we
were divorced, there were no discussions that we were going to quitclaim deed the property back to
Chari alone, to both of us individually, etc.

]

10. It was our desire to have the property remain in the trust. This was done primarily
because we did not want to deal with the uncertainties in transferring the property if something should
happen to one of us. Tragically, an event that we had planned for, but did not anticipate coming so

soon occurred when Chari passed away on October 18, 2017.

12, The document attached to this Objection as Exhibit 2 is a true and correct copy of the

LA VEGAS, NEVADA 80104

TEL.: (7028 462-6161

b et
~ O
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Trust instrument that is the subject of this litigation

[3. The Document attached to this Objection as Exhibit 3 is a true and correct copy of the
quitclaim deed the deceased, ms. Coleman executed to place the subject real property in the trust
established by Exhibit 2.

" 14. The document attached to this Objection as Exhibit 4 is a true and correct copy of the

register of actions in my divorce action from Ms. Coleman, now deceased.

I5. 1 am above the age of 18 and have personal knowledge of the facts set forth in this
declaration, except those matters set forth on information and belief, and as to those matters, | believe
them to be true. If called to testify about the contents of this declaration, I could and would provide

competent testimony as to its contents,
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[ declare under penalty of perjury of the laws of the State of Nevada that the foregoing is

true and correct.

Dated this ﬂ day of November 2017,

e Q (5

Paul Valer Colman, , declarant

N.R.S. §53.045
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