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GENERAL INFORMATION cL

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for

expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.
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WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
1s incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District ( pkr‘k " Department Y C va\fjf b N ¢
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District Ct. Case No. ,a - IS’“ 770532 C

2. Attorney filing this docketing statement:
Attorney N k' P perse\ Telephone
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If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):
Attorney ADO‘XA' MC' %’(]0\& Telephone &10)) 779 6g§5
Firm _Courtl, Ll Toter Tana), WBode sl Reldy
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Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[} Judgment after bench trial missal:
[} Judgment after jury verdict (7] Lack of jurisdiction
[0 Summary judgment [ Failure to state a claim

[} Default judgment [ Failure to prosecute

[[] Grant/Denial of NRCP 60(b) relief ¥ Other. (sp cify): “udge_ (QMHMI( i ﬂ\b\(« s ‘r@i‘bi,
[[] Grant/Denial of injunction e of h\ﬂa’@’( ‘Lﬁ(_";&!gbdwﬁ; lf'i/i ISQ\W;VB: c{ﬂ Ui‘ﬂ‘;&h\wﬁ\ﬂ
i LNV F 0

1 Divorce Decree:

[1 Grant/Denial of declaratory relief ] Original [C1 Modification
[ Review of agency determination [&Other disposition (specify): mekd"s WMot %o § wmea sy
1 Na LY NUS i‘{,
5. Does this appeal raise issues concerning any of the following?
[] Child Custody N #\
[[] Venue

[ Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
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7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:
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8. Nature of the action. Briefly describe the nature of the action and the result below:
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9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
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10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the

same or similar issue raised: NH" D’ 5 i A C@K’,V{' s Dismys ol
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11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

ONAT
M Yes
[ No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues? NG

[] Reversal of well-settled Nevada precedent (identify the case(s))

[] An issue arising under the United States and/or Nevada Constitutions
[ A substantial issue of first impression

1 An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
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14. Trial. If this action proceeded to trial, how many days did the trial last? “d I¢

Was it a bench or jury trial? ﬂ,’;‘\m

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
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TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from D,,}h’) ck @uA o/l ﬁwgwsf Z)blf

If no written judgment or order was filed in the district court, explain the basis for

seeking appellate review:

17. Date written notice of entry of judgment c

Was service by:
[1 Delivery

electronic/fax

or order was served ﬂv{g«,ﬁ’ DL

18. If the time for filing the notice of appeal was tolled by a post-judgment motion

(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and

the date of filing.

1 NRCP 50(b) Date of filing N ( “'SY
CINRCP 520)  Date of filing /
I NRCP 59

Date of filing

NOTE: Motions made pursuant to NRCP 60 or motion

time for filing a notice of appeal. See AA Prim
P.3d 1190 (2010).

1s for rehearing or reconsideration may toll the
10 Builders v. Washington, 126 Nev. , 245

(b) Date of entry of written order resolving tolling motion ,}\;/

(c) Date written notice of entry of order resol

Was service by:
[ Delivery

(1 Mail

ving tolling motion was served N Mf




19. Date notice of appeal filed ng{)l{,’nbtﬂ’ (ﬁ

If more than one party has appealed from the
notice of appeal was filed and identify by nam

20. Specify statute or rule governing the time
e.g., NRAP 4(a) or other

201f - Terese & Burwel( - oy g
judgment or order, list the date each
e the party filing the notice of appeal:

limit for filing the notice of appeal,

SUBSTANTIVE APP

EALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review

the judgment or order appealed from:

@)
EE/{RAP 3A(Db)(1)

[1 NRS 38.205
[ NRAP 3A()(2) [ NRS 233B.150
[ NRAP 3A(b)(3) [AXRS 703.376
[] Other (specify)

(b) Explain how each authority provides a basis for

appeal from the judgment or order:
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29. List all parties involved in the action or consolidated actions in the district court:
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A Twu\\m MO — adondeat, {o_(@c/\ci‘/\f
Ningide. Otnpelic A Jpine ks defrdent YQMW

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
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93. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal

isposition of each claim. ; s SN()Q,
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24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated

actions below?
zméo
1 No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:

il



(b) Specify the parties remaining below:

Ny

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

THYes

"1 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

OYes

1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:
e The latest-filed complaint, counterclaims, cross-claims, and third-party claims
e Any tolling motion(s) and order(s) resolving tolling motion(s)
e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,

even if not at issue on appeal
¢ Any other order challenged on appeal
e Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Tesa L B Kot I OrpDer Perss’L

Name of appellant Name of dounkel of fecord
b ¥ ABX
Date Signature of counsel of record

Ne and clarle

State and county where signed

CERTIFICATE OF SERVICE

I certify that on the q% day of (7 U’\'D\DC‘/ , QDM/ , I served a copy of this

completed docketing statement upon all counsel of record:

1By personally serving it upon him/her; or

-Q/By/ mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Dated this &%ﬁ?’ ? day of O(j\‘bbi// , ng

e Uwsur

Signature




TR ad

- The Q(N\*ﬁgr mm\a* *@\\W\ Mr\““\c\u e m’f

owr\m\\f\\ S Jan R m-@oéa\’ﬁm( nzﬁ\\‘?\tﬂm
and Hyd |

B A dne. (mw:( ac %\mlzs

?m\\\x (Mm W O ppONg 3?2(\& Qe uxu\ﬂm me
Oledaed VB using eSS s i ’5\@0\@ ’

Ym\%\(\ s huddde \%\WMUV upn mmwm i

OOW\VM\‘\\' ond (xb\o\ccécr\\h/\» \Mu@( L *Q rmw&maem \

oSl st due dp nes_lonoiledae,

Y&am\\q Cofuck o ndevest nskad e oﬂi\maer;{

e N DCeeditas and em&‘am\u cousseal Hmsed

o ' Y\(&\(\Y\Y Jﬂt \OYW‘& d mw( SO w\‘d\/&)\m

oqow\cwér

?

siue- Wy adondy dn hawe tre. compant

Subadieegdond Bled by o ob&méw(

and_delasfedl o e vws\mmv/ﬁ

Ll T vleks ds e delondeat's

N\ﬁ\lﬂ/\b O)SW\JJ | Mardm( |y ek,

The wjoptlent mww/ o I(Wmf

%vLYJraJW( e shithes u bekueen. Wer :

2L\ A wmlm imw, After ML CArC i

bl Lomed AL defordunt , she chnrmd{
Ao i ‘fW NS and C»mmmn%s |




V,'/\f\k dL%“‘O\CUW Can. Ve %w\ o\ \ndm u\m\ojr

Mpday K PR (&t mc( tedhiag e thet

Yr_ \mm* oy Ao Av- e futes,

ko _pt e " olekoohar properl, dlocuresing

fepunts _ote Dafvey b, 2001 y hx, %«SH%@[

Y /Um‘\SB JS\’GJ' V.20 550'6( OU\D( _n/mf,

Toe_appslett chdnt e oo iedae 4o Ahe.

gl e o r)\d«m(m% kv i

wi S‘(‘su econesl af Adual o | P

V\U’LY*‘\P )\11 LFQWC}\\N e /Qud dbﬂ—v \:(’)M)E/

O T br_dane bmmo( e appiiant's ‘m@k

¢
</‘ -

neeg Anchoess— Toe dedondent N

O(bmf/\"l VU\ & M J&\L, G\)PP()\,\&(\‘\' \DU\QL ’&'h TaYS ]Q

o\V\rM\ = (VN VN F VAP~ C RN n<ner

O\Ck hk \Zf] m\ ‘(d'\d&, h?f’ O« \0\/0\(\1’),(/’%'\7«

\‘(\’\l \mUJnm o )<\‘\5L_ \()_ WSS V(,\ps\f‘k

D Tha - Hak Ao dekendeat /ch“’)&{é‘(ﬂL
s bt ollowd do mh) \oow—hm%a

comit Rrauel gnd s, Iy ediwd Y(,DMS

ond rUols 4 i W%ﬂ\’\f

£ Tor the doshack ww/wfc& /\ﬁr)gmw -
w\d\ \1)(}01\’)4'\1 do\mu cmc\ NWB% J(W/ f ,

/QMAIS m\\/ CM\'(’\ reS ”W\X«, V\w\\w\\v&\/

RN ‘\)\’\@ S"\IS-\(/YY\ D¢ %\ih(" V)d\’}\/ fﬂmﬂd

e £ and eotvads ded hmy{} RN ho

hos—madQames it b g i (g e




&&:)m W\% O "oy lor am, 0 Orm rw Y(/Kbﬂf #rw

\om\» s o <M’\ad W TV

veore  and turocel  ground am( bk oo

bf%m 1t B Y il 'H’»z/ W@#S

\wm Ooaeackey ol e v, ke s |

et oM owdd o ad‘ &LW wHh  sinch

A N%S  whee e s\m\uct e \orogccuatca(

A b, falsdts_onedeal vepocds, and L

Pﬁmm ok o ol wa mﬂm# foi—‘?

her W W/ prleers (o‘mﬁmﬂvﬁ M’l casc S |

c'\owf MO( e bk A ced her m&# |

o SSVLVARNTIS S 70 s oW Hwn

/PYW md/(a t\’ do Do IS bee~ o5t ’f\'ﬂ}o

S“hmc‘@x to  cowr ATacies ke e he

WG g adle vmvﬁ

| & A Q&QM(W B‘GMYH’ M NioltS mté’/)(ﬂ/

care  and %YCQ‘TYMJ'\’[’/ She. U d)&(ﬁﬂo}eﬂl

W deae 10 e wner nexwe, cm\m;\ Nv\mﬂ{

eubide(_carel tumd syndve 1y 4’ o/od?ﬁs‘

6 m)(m’ \W’ sthee gl S\NY@U\{

SaY Sméﬁm\fx; | 1 ;

ke dedbodatt i muoi e A %bbm,

e oppdlit M oaﬂm A 990 ek,

NV e Adier ol v where

ot o ot e Ve Mm\\wﬁ Ay !

o

lomnc sede  veomais ok - e !Y\MW
| G St o e Mc IMW




a3anIFoIYy

[Defendant’s Name] - 1

1 ||Msa
Teresa R Burwell i
2 1{1015 Timberline Court
3 |{Henderson, NV 89015
(702)628-4927
4
5 DISTRICT COURT
6 CLARK COUNTY,NEVADA
87
8
Teresa R Burwell, ) Case No.:
9 ) , .
y Plaintift, ) Dept N Yo \
)
11 VS. ) @5/
)
12 || Nevada Orthopedic and Spine Center, Dr. ; - |
)
13 || Arthur Taylor, M.D. and Tina M. Wells,
14
Defendant(s),
15 -
16 |
19 MOTION FOR SUMMARY JUDGMENT
18
19 COMES NOW, plaintiff in and by her own counsel, does hereby file
20 ’
, pursuant to FRAP and NRCP 56 this motion for summary judgement to
22 || demonstrate to this Honorable Court, that the defendant(s) haven’t presented any
23 | |
authentic or genuine material facts that would warrant a decision in favor of their
24 .
. || defense; and that the plaintiff is entitled to summary judgment as a matter of law.

A-18-770632-C
MSJD
Moticn for Summary Judgment

.




10

11

12

13

14

15

16

17

18

19

20

21

22

123

24

25

26

27

28

This motion is based upon and supported by the following Memorandum of |
Points and Authorities, the pleadings and papers on file, the affidavits and exhibits
attached hereto, and any argument that the Court may allow at the time of hearing.

Dated this 2" day of August, 2018
Respectfully submitted by:

NOTICE OF MOTION

YOU AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the -
undersigned will bring the foregoing MOTION FOR SUMMARY
JUDGMENT on for he?ring before the above-entitled Court on the
_____ day otgéﬁ 06wﬁﬁ?ZOlS @ q,g 0 W

Respectfully submitted by:
Awoe 1w

Teresa R Burwell/Plaintiff

[Defendant’s Name] - 2 .
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

NOTC

ROBERT C. McBRIDE, ESQ.
Nevada Bar No. 7082

HEATHER S. HALL, ESQ.

Nevada Bar No. 10608

CARROLL, KELLY, TROTTER,
FRANZEN, McBRIDE & PEABODY
8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Telephone No. (702) 792-5855
Facsimile No. (702) 796-5855

E-mail: remcbride@cktfmlaw.com
E-mail: hshall@cktfmlaw.com
Attorneys for Defendants,

Nevada Orthopedic & Spine Center, LLP
and Arthur Taylor, M.D.

DISTRICT COURT
CLARK COUNTY, NEVADA

TERESA R. BURWELL, CASE NO.: A-18-770532-C
DEPT: 14
Plaintiff,
V.
NOTICE OF MOTION HEARING AND
NEVADA ORTHOPEDIC AND SPINE NOTICE OF DEPARTMENT
CENTER LLP, ARTHUR TAYLOR, MD, REASSIGNMENT

TINA WELLS, ESQ

Defendants.

PLEASE TAKE NOTICE that on the 4™ day of April, 2018, Defendants NEVADA |.
ORTHOPEDIC & SPINE CENTER, LLP AND ARTHUR TAYLOR, M.D., ﬁledv with the Court -,
a Motion to Dismiss Plaintiff’s Complaint For Failure To’Comply With NRS 41A.O977‘a1‘1d NRS| =
41A.071, This Motion was scheduled to be heérd on June 35, 2018 by Department 8. At that |
time, Department 8 recused itself and this case was revassi'gned to Department 14, before the
Honorable Judge Adriana Escobar, As a result, the heafing‘ on the Motion to Dismiss Plaintiff’s |

Complaint For Failure To Comply With NRS 41A.097 and NRS 41A.071 is now set for the 7|
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day of August, 2018 at 9:30 a.m., Regional Justice Center, 200 Lewis Avenue, Courtroom 14C,

Las Vegas, Nevada 89153.

DATED this ) day of June, 2018,
CARROLL, KELLY, TROTTER,
FRANZEN, McBRIDE & PEABODY

it Sl

ROBERT C. McBRIDE, ESQ.

Nevada Bar No.: 7082

HEATHER S. HALL, ESQ.

Nevada Bar No.: 10608

8329 W. Sunset Road, Suite 260

Las Vegas, Nevada 89113

Attorneys for Defendants,

Nevada Orthopedic & Spine Center, LLP
and Arthur Taylor, M. D.




CERTIFICATE OF SERVICE

~
I HEREBY CERTIFY that on theZ}_ day of June, 2018, I served a true and correct copy
of the foregoing NOTICE OF MOTION HEARING AND NOTICE OF DEPARTMENT

REASSIGNMENT addressed to the following counsel of record at the following address(eé):

X VIA ELECTRONIC SERVICE: By mandatory electronic service (e-service), proof of| -
e-service attached to any copy filed with the Court; or

X VIA U.S. MAIL: By placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, addressed as indicated on the service list below in the
United States mail at Las Vegas, Nevada

O VIA FACSIMILE: By causing a true copy thereof to be telecopied t'o'th_e.number
indicated on the service list below. :

Teresa R. Burwell

1015 Timberline Court
Henderson, Nevada 89015
wecleanupl 7@gmail.com
Plaintiff in Pro Per

\

An Baployee of CARROLL, KELLY, TROTTER,
FRANZEN, McBRIDE & PEABODY
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1015 TIMBERLINE COURT ‘
HENDERSON, NV 89015 :
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4 ||PLAINTIFF/IN PROPER PERSON ,

5 DISTRICT COURT /
6 CLARK COUNTY, NEVADA comp e
. Complaint
‘ 4726789

7 0

g || Teresa R. Burwell, i

. : P|a|nt|ff(3), v PS/E % d%g:,

CASENO. FV™ 2-C
10 “VS-
| _ , pepT.Nno. V) H
11 |{Nevada Orthopedic and Spine Center LLP, '
12 |{Arthur Taylor, MD, Tina Wells, ESQ
13 Defendant(s).
14

15 COMPLAINT

' HEARING DATE:
16 HEARING TIME:
17
18 Plaintiff, TERESA R. BURWELL, in proper person, complains against,
EY %eefendants, ARTHUR TAYLOR, MD; NEVADA ORTHOPEDIC AND SPINE CENTER
oo || . .
g’{é' %_P; DOES I through X, inclusive; and ROE BUSINESS ENTITIES | through X,
e @clusive, as follows: |
22 l. PARTIES
- 1. Plaintiff, TEESA R. BURWELL, is an individual who is currently and was at
% égrelégant times herein, a resident of the State of Nevada, County of CIark,‘ City of Las
% o .

- @ga%

o= O
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2. Defendant, ARTHUR TAYLOR, MD: is an individual who is currently, and was
at all relevant times herein, a resident of the State of Nevada, Cbunty of Clark, City of
Las Vegas.

3. Defendant, NEVADA ORTHOPEDIC AND SPINE CENTER,LLP, is a limited |
liability corporation organized and eXisting by virtue of the Iawé of the State of Nevada,
and may be served with process upon its registered agent, TINA M WALLS, ESQ, 8861
W Sahara Avenue, Suite 220, Las Vegas, Nevada 89117. |

4. All of the acts and/or failures to act alleged herein were duly performed and/or L

attributable to defendants, individually-or acting by and through their agents and

| employees. Said acts and/or failures to act were within the scope of“any agency or

employment, or were ratified by defendants.

5. The names and capacities, whether individual, corporate, associate, or
otherwise of defendants and/or their alter egos sued herein DOES | through X, AND
ROE BUSINESS ENTITIES | through X, inclusive, are presently unknown, and Piaintiff
will amend} this complaint to insert the name(s) and further causes of action when

ascertained.

. FACTS

6. Plaintiff, Teresa R. Burwell, was employed at the Cosmopohtan of Las Vegas
DBA, Nevada Property One, as a room stylist on or around August 3, 2015

7. Plaintiff's wages were $14.06 per hour on an on-call basis, having frém the -
time of her employment until her separation worked a minimum of 40 (forty) hours pef
week, being paid bi-weekly.

8. Plaintiff, Teresa R. Burwell, while engaged in her course of employment and
shift, from 8:30 a.m. to 4:30 p.m. on September 11, 2015, was injured whible exiting the

guest room.
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{ x-rays were done upon completion of the C-4 form and report required at the security

1 opened and accepted on or around October 4, 2015.

9. Plaintiff, Teresa R. Burwell, had her right hand crushed between the door,
collector(which is the cart for linens and supplies) and threshcild of the door, having her
hand cut between the pinky and ring when the rubber door stopper came fmnﬂ under the
door, whicii was placed} properly under the door; however, this room in particular‘ha.d a
tile entryway. |

10. Plaintiff, Teresa R. Burwell, was transported and treated at Concentra, where

office of The Cosmopolitan, dba, Nevada Property One.
11. On September 11, 2015, Plaintiff, Teresa R. Burwell, was released to light
duty work assignment with restrictions.

12. Plaintiff, Teresa R. Burwell had a workers compensation claim that was

13. On October 20, 2015, Plaintiff, Teresa R. Burwell was pia'ced on full medical
workers compensation leave. -

14. On or about November 10, 2015, Plaintiff, Teresa R. Burwell was seen by the
deféndant’s colleague, Dr. Young for a follow-up where he blatantly disagreed with the
plaintiff about her injuries and wais dismissive to her symptoms and complaints. She
even attempted to provide a report from another doctor, where tests were ran and viable
determination could be made that at one time her right hand was the strongest of the
two; however, since the hand crush injury and laceration, the right hand was weaker
due to the injury.

15. Plaintiff, Teresa R. Burwell's care was transferred to the defendant, Dr. Arthur
Taylor, MD on or about December 12, 2015, at his place of business Nevada
Orthopsdic and Spine Center, at 7455 W. Washington Avenue Suite 160, Las Vegas,

Nevada, 89128.
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in this case, no return to work was given.

{{the plaintiﬁ"s' reputation, char_acter, welfare, medical treatment, employment, and

o 16. During the December 12, 2015 visit, Vdefen‘dant, Dr. Arthur Taylor made
accusatory statements and under-handed comments about the plaintiff's previous
surgery she underwent, for a separate issue and whole separate case, which was
irrelevant to her reasori for seeing him.

17. Plaintiff, Teresa R Burwell, was booked for a follow appointment and given a

report, which listed restrictions, progress, and/or any full duty release information: which

18. Plaintiff, Teresa R. Burwell, returned to see the defendant. Dr. Arthur Taylor,
at his place of business, Nevada Orthopedic and Spine Center, on January 6, 2016,
where she voiced her concerns and explained to him after her toy drive, her right hand
still had no feeling, with only the third digit on her right hand being swollen, stiff, and the
only place she felt pain.

19. Defendant, Dr. Taylor, did say the plaintiff had more complaints than gun shot
victims he has treated aiid continued to be dismissive or her complaints and
symptomology. : |

20. Defendant, Dr. Arthur Taylor, never performed any testing for causation or to
rule out the plaintiff's complaints, but instead was dismissive, defensive, and rude when
asked about the “arthritis” diagnosis her had given.

21. Plaintifi, Teresa R Burwell, did complete a previous order for physical
therapy, at Kelly HawkiinsPhysicaI Therapy, located at 37}5 N. Stephanie Street, suite
#1111, Henderson Nevada 89014', on or around October —Noyember 2015,

22, Defeiidant, Dr. Arthur Taylor, did on or about January 29, 2016 did-falsify:an

orthopedic report and evaluation; and did constitute such actions as to cause harm to

workers compensation case/claim.
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| 23. Defendant, Dr. Arthur Taylor, did, in violation of the defamation/slander/libel
laws pursuant to NRS 200.510, NRS 630.080, AND the provisions set forth in the laws
and statutes for such matters. |

24. Defendant, Dr Arthur Taylor, did in the course of his profession, conduct
himself capriciously, and with ill-will towards the plaintiff, by refusing to document the
truths as they were. He, upon his own oath and admission alleged the pIéintiff to have -
been aware of his malicious a'cts, and became belligerent in his office after been toid he
would be returning her to full duty on January 6, 2016, which is a blatant lie and
fabrication.

- 25. Defendant, Dr. Arthur Taylor, knowingly allowed the plaintiff to drive herself
from his office with a blood pressure 'reading of 183/143, and though he stated that
counseling was given, that too is a fabrication and means to be deceptive as if he was a
caring and professional doctor towards the plaintiff.

26. Defendant, Dr. Arthur Taylor, did in the course of his profession fail.to use .
reasonable care, while mistreating the plaintiff and miémanaging her medical treatmeﬁt,
thereby committing professional negligence, pursuant to NRS 41A.015, and provide the
plaintiff with care she was due and needed beyond his own speculation and
assumption.

27. ‘On February 7, 2016 the plaintiff, Teresa R. Burwell was made aware v.ia
email from her ex-employer, The Cosmopolitan of Las Vegas, dba, Nevada Property
One, that she was released back to full duty work and needed to come in to discuss her
concerns further.

28. On February 22, 2016, the plaintiff, Teresa R. Burwell attended a meeting
where she was wrongfully terminated and treated accordingly, per the defendaht’s Dr.
Arthur Taylor arbitrary staterﬁents of her being belligerent, and was huhiliated by the

treatment she received.
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Plaintiff, Teresa R. Burwell, as a result of the defendant's actions, did suffer
actual and punitive damages, and prays relief from this Honorable Court in the amount
of $350,000.

ili. CLAIMS FOR RELIEF

29. Defendant had a legal, moral, and professional obligation to render the best
and probable medical care to the plaintiff, despite his prejudice, bias, or opinion.

30. Plaintiff, Teresa R. Burwell, was consistent with her appointments and
maintained open and honest communication about her symptoms and concerns, and
should have had them addressed.

31. Defendant, Dr. Arthur Taylor had a duty to report the facts, truthfully, with out
being self-serving, arrogant, and deceptive. He instead wrote a report 3 (three) weeks -
after seeing the plaintiff, and released her back to work unbeknownst her, caueing her
to lose her employment, be terminated from workers compensation, and denied a PPD
rating.

32. Plaintiff, on or about May 5, 2017 seen Dr. Matthew Enna, an orthopedic |
oloctor and surgeon after her symptoms persisted and worsened.

33. Dr. Enna referred the plainiiff to Dr. Paresa where he conducted a nerve
study conduction with a gel added |

34. Plaintiff, Tereea R. Burwell, was diagnosed by both Dr. Enna and Dr. Pares.a -
with cubital carpel tunnel, carpel tunell, a tear in the .ulhar nerve, and trigger figure, |
stemroing from her September 11, 2015 injury. |

35. On or about February 17, 2017, plalntlff Teresa R. Burwell seen Dr. Scott
Forbes for a causation report and was given the same diagnosis and causation report
stemming from her September 11, 2015 hand ¢ rush injury. |

36. Plaintiff was referred to an orthopedic surgeon and will be eeen on February

27, 2018 for further assessment and treatment.
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37. Pursuant to the defamation laws stated, as a result of the defendant's
slanderous report, and failufe to provide reasonable medical care, the plaintiff sustaiped
damages in the amount of $350,000, i‘n actual and punitive _damages. : |

38. Plaintiff reserves the right to amend this complaint to allege additional causes
of action, exhibits, reports, and further causes of reljef.

WHEREFORE, Plaintiff prays for the following relief:

1. For compensatory damages for the loss of efnployment, medical qosts and
expenses, for past, present, and future in excess of $350,000.

2. For general damages for past, present, and future pain and suffering, and
other damages in excess. of $350,000

3. For such other and further relief as this court deems just and equitable.

q
A 1 Ry

- TERESA R. BURWELL
1015 TIMBERLINE COURT
HENDERSON, NV 89015
(702) 628-4927
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PLAINTIFF/ IN PROPER PERSON

DISTRICT COURT
CLARK COUNTY, NEVADA A~18-7706% -
Complaint
4726769
Teess R B, [y

-VS-
| _ o pert.no. VYL
Nevada Orthopedic and. Spine Center LLP,

Arthur Taylor, MD, Tina Wells; ESQ

- Defendant(s).

COMPLAINT
HEARING DATE:
HEARING TIME:

-Plaintiff, TERESA R. BURWELL, in proper person, complains against,

Defendants, ARTHUR TAYLOR, MD; NEVADA ORTHOPEDIC AND SPINE CENTER

: %

%.P DOES | through X, inclusive; and ROE BUSINESS ENTITIES | through X

gcluswe as follows:

. PARTIES

N

1. Plaintiff, TERESA R. BURWELL, is an individual who is currently-and was at

a:ﬁ;\reléﬁant times herein, a resident of the State of Nevada, County of Clark, City of Las

\dega@

%T!
@ N

810¢

Plaihtiff(s), CASE NG, Pf/q % aTbS

52«(
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| attributable to defendants, individually-or acting by and through their agents and
10 |

'DBA, Nevada Property One, as a room 'stylist on or around August 3‘, 2015.

2. Defendant, ARTHUR TAYLOR, MD; is an individuaﬂwho is currently, ahd was -
at all relevant times herei’n, a resident of the State of Nevada, County of Clark, City of
Las Vegas. |

3. Defendant, NEVADA ORTHOPEDIC AND SPINE CENTER,LLP, fs a limited |
liability corporation organized and existing by virtue of the laws of the State of Nevada;
and may be served with process upon its registered agent, TINA M WALLS, ESQ, 8861
W Sahara Avenue, Suite 220, Las Vegas, Nevada 89ﬂ 17.

4. All of the acts and/or failures to act alleged herein were duly performed and/or

employees. Said acts and/or failures to act were within the scope ofu’any agency or
employment, or were ratified by defendants.

5. The names and capacities, whether individual, corporate, associate, or -
otherwise of defendants and/or theif alter egos sued herein DOES | through X, AND
ROE BUSINESS ENTITIES | through X, inclusive, are présently unknown, and Plaintiff -

will amend this complaint to insert the name(s) and further causes of action when

ascertained.

6. Plaintiff, Teresa R. Burwell, was employed at the Cosmopolitan of Las Vegas,

7. Plaintiff's wages were $14.06 per hour on an on-call basis, ha’ving from the
time of her employment until her separation worked a minimum of 40 (forty) hours per
week, being paid bi-weekly.

8. Plaintiﬁ, Tereéa R. Burwell, While engaged in her course of employment and
shift, from 8:30‘ai‘m.- to 4:30 pm on September 11, 2015, was injured while exiting the

guest room.




10

11

12

13

14

15

16
17
18
19
20
21
22
2
24
25
26
27

28

. ;A

| opened and accepted on or around October 4, 2015.

-due to the injury.

9. Plaintiff, Teresa R. Burwell, had her right hand crushed between the door,
collector(which is the cart for linens and supplies) and threshold of the door, having her
hand cut between the pinky and ring when the rubber door stopper came from under the
door, which was placed properly under the door; however, this room in particular had a
tile entryway.

10. Plaintiff, Teresa R. Burwell, was transported and treated at Concentra, where
x-rays were done upon completion of the C-4 form and report required at the security
office of The Cosmopolitén,’ dba, Nevada Property One.

11. On September 11, 2015, Plaintiff, Teresa R. Burwell, was released to light
duty work assignment with restrictions. |

12. ‘Plaintiﬁ, Teresa R. Burwell had a workers compensation claim that was

13. On October 20, 2015, Plaintiff, Teresa R. Burwell was pla'ced on full medical .
workers compensation leave.

14. On or about November 10L, 2015, Plaintiff, Teresa R. Burwell was seen by the
defendant’s colleague, Dr. Young for a follow-up where he blatantly disagreed with the
plaintiff about her injuries and was dismissive to her symptoms and complaints. She
even attempted to provide a report from another doctor, where tests were ran and viable
détermination could be made that at one time her right hand was the s.trongest of the |

two; however, since the hand crush injury and laceration, the right hand was weaker

15. Plainiiff, Teresa R. Burwell's care was transferred to the defendant, Dr. Arthur
Taylor, MD on or about December 12, 2015, at his place of business Nevada

Orthopedic and Spine Center, at 7455 W. Washington Avenue Suite 160, Las Vegas,
Nevada, 89128.
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16. During the December 12, 2015 visit, defendant, Dr. Arthur Taylor made
accusa{ory statements and under-handed comments about the plaintiff's previous_
surgery she underwent, for a separate issue and whole separate case, which was
irrelevant to her reason for seeing him.

17. Plaintiff, Teresa R. Burwell, was booked for a follow appointment and given a
report, which listed restrictions, progress, and/or any full duty release information; which
in this case, no return to work was given.

18. Plaintiff, Teresa R. Burwell, returned to see the defendant. Dr. Arthur Taylor,
at his place of business, Nevada Orthopedic and Spine Center, on January 6, 2016,
where she voiced her concerns and explained to him after her toy drive, her right hand
still had no feeling, with only the third digit on her right hand being swollen, stiff, and the
only place she felt pain. |

19. Defendant, Dr. Taylor, did say the plaintiff had more complaints than gun shot
victims hé has treated and continued to be dismissive or her complaints and
symptomology. -

20. Defendant, Dr. Arthur Taylor, never performed any testing for causation or to
rule out the p/rlaintiff’s’complaints, but instead was dismissive, defensive, and rUde when
asked about the “arthritis” diagnosis her had given.

21. Plaintiff, Teresa R Burwell, did complete a previous order for physical
therapy, at Kelly Hawkins Physical Therapy, located at 375 N. Stephanie Street, suite
#1111, Henderson -Nevada 89014, on or around October —November 2015.

22. Defendant, Dr. Arthur Taylor, did on or about January 29, 2016 did falsify an
orthopedic report and evaluation,: and did constitute such actions as to cause harm to
the plaintiff's reputation, character, welfare, medical treatment, employment, and

workers compensation case/claim.
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23. Defendant, Dr. Arthur Taylor, did, in violation of the defamation/slander/libel
laws pursuant to NRS 200.510, NRS 630.080, AND the provisions set forth in the laws
and statutes for such matters.

24. Defendant, Dr Arthur Taylor, did in the course of his profession, conduct -
himself capriciously, and with iII-WilI towards the plaintiff, by refusing to document the
truths as they were. He, upon his own oath and admission élleged the plaintiff to have
been aware of his malicious acts, and became belligerent in his office after been told he
would be refurning her to full duty on January 6, 2016, which is a blatant lie and
fabrication. | |

- 25. Defendant, Dr. Arthur Taylor, knowingly allowed the plaintiff to drive herself
from his office with a blood pressure reading of 183/143, and though he stated that
counseling was given, that too is a fabrication and means to be deceptive as if he was a
caring and professional doctor towards the plaintiff.

26. Dfefendant, Dr. Arthur Taylor, did in the course of his professiﬁ:n fail to use
reasonable care, while mistreating the plaintiff and mismanaging her medical treatment,
thereby committing professional negﬁgence, pursuant to NRS 4,1A.015, and provide the
plaintiff with care she was due and needed beyond his own speculation and |
assumptioﬁ.

27. On February 7, 2016 the plaintiff, Teresa R. Burwell was made aware,vvia
email from her ex-employer, The Cosmopolitan of Las Vegas, dba, Nevada Property
One, that she was released back to full duty work and needed to come in to discuss her
concerns further.

28. On February 22, 2016, ihe plaintiff, Teresa R. Burwell attended a meeting
where she was wrongfully terminated and treated accordingly, per the defendant’s Dr.
Arthur Taylor érbitrary statements of her being belligerent, and was humiliated by the

treatment she received.
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Plaintiff, Teresa R. Burwell, as a result of the defendant’s actions, did suffer

actual and punitive damages, and prays relief from this Honorable Court in the amount

of $350,000.

iii. CLAIMS FOR RELIEF

29. Defendant had a legal, moral, and professional obligaﬁon to render the best
and probable medical care to the plaintiff, despite his prejudice, bias, or opinion.

30. Plaintiff, Teresa R. Burwell, was consistént with her appointments and
maintained open and honest communication about her symptoms and concerns, and
should have had them addressed.

31. Defendant, Dr. Arthur Taylor had a duty to report the facts, truthfully, with out
being self-serving, arrogant, and deceptive. He instead wrote a report 3 (three) weeks
after seeing the plaintiff, and released her back to work unbeknownst her, causing her |
to lose her employfnent, be terminated from workers compensation, and denied a PPD
rating.

32. Plaintiff, on or about May 5, 2017 seen Dr. Matthew Enna, an orthopedic
doctor and surgéon after her symptoms persisted and worsened.

33. Dr. Enna refe‘rred the plaintiff to Dr. Paresa where he conducted‘ a nerve
study conduction with a gel added |

34. Plaintiff, Teresa R. Burwell, was diagnosed by both Dr. Enna and Dr. Paresa
with cubital carpel tunnel, carpel tunell, a tear in the ulnar nerve, and trigger figure,
stemming from her September 11, 2015 injury.

35. On or about Februéry 17, 2017, plaintiff, Teresa R. Burwell seen Dr. ch‘tt
Forbes for a causation report and was given the same diagnosis and causation report,
stemming from her September 11, 2015 hand ¢ rush injury.

36. Plaintiff was referred to an orthope’dic surgeon and will be seen on February

27, 2018 for further assessment and treatment.
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37. Pursuant to the defamation laws stated, as a result of the defendant's
slanderous report, and failure to provide reasonable medical care, the plaintiff sustained
damages in the amount of $350,000, in actual and punitive damages.

38. Plaintiff reserves thé right to amend this complaint’to allegeadd_itiona‘l causes
of action, exhibits, reports, and further causes of relief. |

WHEREFORE, Plaintiff prays for the following relief:

1. For compensatory damages for the loss of employment, medical costs and
expenses, for past, present, and future in excess of $350,000.

2. For general damages for past, present, and future pain and Suffering, and
other damages in excess of $350,000

3. For such other and further relief as this court deems just and equitable.

“{éﬁ’* 53; @v{,@%@é« |

" TERESA R. BURWELL
1015 TIMBERLINE COURT
HENDERSON, NV 89015
(702) 628-4927
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SUMM

Teresa R. Burwell

1015 Timberline Court
Henderson, NV 89015
(702) 628-4927

Plaintiff in Proper Person

DISTRICT COURT

CLARK COUNTY, NEVADA

Teresa R. Burwell

Plaintiff(s),  CASENO. }’(‘\‘6‘715557’"
e perT.NO. X V11

Nevada Orthopedic and Spine Center, Dr.
Arthur Taylor, M.D, and Tina M. Walls,
ESQ

Defendant(s).

A3aAIZOIY

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. .
READ THE INFORMATION BELOW.

TO %IE DEFENDANT(S): A civil Complaint has been filed by the Plaint‘iff(s) against
you ﬁr the relief set forth in the Complaint.

34

1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a |
formal written response to the Complaint in accordance with ihe_ rules

of the Court, with the appropriate filing fee. SUMM Civil2/9/2018
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(b) Serve a copy of your response upon/the attorney whose name and

address is shown below.

SUMM Civil/2/9/2018
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2. Unless you respond, your default will be entered upon épplic_ation of the
Plaintiff(s) and failure to so respond will result in a judgment of default
agéinst you for the relief demanded in the Complaint,vwhich could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
SO prbmptly so that your response may be filed on time. |

4, The State of Nevada, its political subdivisions, agencies, ofﬁcérs,_
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

STEVEN D. GRIE

' CLERK OF CIDUE
Submitted by: '

By:

/J&/B(Q\LQMM - Debuﬁél :

Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

NOTE: When service is by publication, add a brief statement of the object of the
action. See Nevada Rules of Civil Procedure 4(b). '

SUMM Civil/2/9/2018
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AFFIDAVIT OF SERVICE

STATE OF )
) SS:
COUNTY OF )
: bei'ng duly sworn, says: That at all times herein affiant was and is over 18

years of age, not a party to nor interested in the proceeding in which this affidavit is

made. That affiant received copy(ies) of the Summons and Complaint, _ on|

the day of , 20 and served the same on the _ dayof____,
20 by:

(Affiant must complete the appropriate paragraph)

1. Delivering and leaving a copy with the Defendant _____ at (state address) __~
2. Serving the Defendant ____ by personally delivering and leaving a copy with ‘
______,aperson of suitable age andAdiscretion residing at the Defendant's usual | |
place of abode located at (state address) | |
[Use paragraph 3 for service upon agent, completing (a) or (b)]
3. Serving the Defendant _____ by personally delivering and leaving a copy at
- (state address) '

(a)  With as , an agent lawfully designated by statute to accept

service of process;

(b  With __ | pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the
resident agént as shown on the current certificate of designation filed with
the Secretary of State.

4. Personally depositihg a copy in a mail box of the Uhiied States Post Office,
enclosed in a sealed envelope, postage prepaid (Check appropriate method):

[ ] Ordinary mail v
[ ] Certified mail, return receipt requested
[ ] Registered mail, return receipt requested
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addressed to the Defendant

(state address)

at Defendant’s last known address which is

| declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct.

EXECUTED this day of

, 20

Signature of person making service
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REGISTER OF ACTIONS
CASE No. A-18-770532-C

Teresa Burwell, Plaintiff(s) vs. Nevada Orthopedic And Spine Center LLP, § - Case Typé: Other Civil Matters
Defendant(s) § Date Filed: 03/06/2018

§ Location: Department 14

§ Cross-Reference Case Number: A770532

§ Supreme Court No.: 76958

§

§

PARTY INFORMATION
. Lead Attorneys
Defendant Nevada Orthopedic And Spine Center LLP Robert C. McBride
' Retained -
702-792-5855(W) -
Plaintiff Burwell, TeresaR . . ' Pro Se
EVENTS & ORDERS OF THE COURT ] ) o ‘
DISPOSITIONS

09/10/2018| Order of Dismissal (Judicial Officer: Escobar, Adriana)

Debtors: Teresa R Burwell (Plaintiff):

Creditors: Nevada Orthopedic And Spine Center LLP (Defendant), Arthur Taylor, MD. (Defendant), Tina Wells, ESQ. (Defendant) -
Judgment: 09/10/2018, Docketed: 09/11/2018 '

OTHER EVENTS AND HEARINGS
02/09/2018| Application to Proceed in Forma Pauperis
- Application to Proceed in Forma Pauperis
03/06/2018 | Order to Proceed In Forma Pauperis
N Order to Proceed In Forma Pauperis
03/06/2018 | Complaint
Complaint
04/25/2018 | Affidavit of Service
Affidavit of Service
04/30/2018| Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure
- 04/30/2018 | Motion to Dismiss
Defendants Nevada Orthopedic & Spine Center, LLP and Arthur Taylor, M.D’s Motlon to Dismiss Plaintiff s Complaint Plaintiff s Comp/alnt for
Failure to Comply with NRS 41A. 097 and NRS 41A.071
05/25/2018 | Opposition
Plaintiff's OppOSItIOI'I to Defendants Motion to Dismiss Complaint for Failure to Comply with NRS 41A.097 and NRS 41A.071
05/29/2018 | Reply
Defendants Nevada Orthopedic and Spine Center and Arthur Taylor, M.D.’s Reply in Support of Motion to Dismiss. Pursuant to NRS 4 1A 097 and
NRS 41A.071
06/05/2018| Motion to Dismiss (8:00 AM) (Judicial Officer Smith, Douglas E.)
Defendants Nevada Orthopedic & Spine Center, LLP and Arthur Taylor, M.D's Motion to Dismiss Plaintiff's Complaint for Failure to Comp/y with
NRS 41A:097 and NRS 41A.071

Parties Present

Minutes
Result: Recused
06/14/2018 | Notice of Department Reassignment
Notice of Department Reassignment
06/25/2018 | Notice of Motion
) Notice of Motion Hearing and Notice of Department Reassignment
08/06/2018 | Motion for Summary Judgment
08/07/2018 | Motion to Dismiss (9:30 AM) (Judicial Officer Escobar, Adriana)
Defendants Nevada Orthopedic & Spine Center, LLP and Arthur Taylor, M.D.’s Motion to Dismiss Plaintiff's Complafnt for Failure to Comp/y with
NRS 41A.097 and NRS 41A.071

Parties Present

. Minutes
Result: Granted

09/06/2018| CANCELED Motion for Summary Judgment (9:30 AM) (Judicial Officer Escobar, Adnana)
Vacated

10f2 | . ~ 10/6/2018, 1:56 PM
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Notice of Appeal
Notice of Appeal )
Order Granting
Order Granting Defendants Nevada Orthopedic & Spine Center, LLP And Arthur Taylor, M.D. S Motlon To DISITIISS Plaintiff s Complamt For Failure
To Comply With NRS 41A.097 And NRS 41A. 071
Notice of Entry
Notice Of Entry Of Order Granting Defendants Nevada Orthopedic & Spine Center, Lip And Arthur Taylor MD.S Motlon To Dlsmlss Plaintiff s
Complaint For Failure To Comply With Nrs 41a.097 And Nrs 41a.071
Case Appeal Statement
Case Appeal Statement

FINANCIAL INFORMATION

05/01/2018
05/01/2018

Defendant Nevada Orthopedlc And Splne Center LLP

Total Financial Assessment ‘ _ ’ " 253.00
Total Payments and Credits . ' . . . - 253.00
Balance Due as of 10/06/2018 : . O.QD '
Transaction Assessment _ . ' : " 253.00 -

Efile Payment Receipt # 2018-29535-CCCLK . Nevada Orthopedic And Spine Center LLP (253.00)

10/6/2018, 1:56 PM |



A-18-770532-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters : * COURT MINUTES " August 07, 2018

A-18-770532-C Teresa Burwell, Plaintiff(s)
VS.

Nevada Orthopedic And Spine Center LLP, Defendant(s)
August 07, 2018 9:30 AM Motion to DlsmlSS _
HEARDBY: Escobar, Adriana COURTROOM R]C Courtroom 14C
COURT CLERK: Denise Husted | _

RECORDER: Sandra Anderson

REPORTER: | /&K “ Q\;\

\r» N 4
PARTIES | \{35 @
PRESENT: Burwell, Teresa R Plaintiff Q- &Y
Plumadore, Dustin ]. Attorney N
JOURNAL ENTRIES

- Defendants motion to dismiss came on for a hearing before Department XIV of the Eighth Judicial
District Court, the Honorable Adriana Escobar presiding, on August 7, 2018.

After considering the pleadings and argument of the parties, the Court GRANTS Defendants motion.
The Court finds that the entirety of Plaintiff s complaint sounds in professional negligence of a
medical professional, as all acts of the Defendants were alleged to be committed in the process of
rendermg med cals aem;;d involve medical dlagnOSIS, treatment, and judgment—NRS2TA.015.
While not all atl ) ecessarily professional negligence merely because
they are comnutted by a healthcare prov1der Pla1nt1ff does not allege any wrongdoing by Defendants
that occurred during performance of nonmedical services, and thus this complaint sounds in
professional negligence. See Szymborsk1 v. Spring Mountain Treatment Ctr., 403 P.3d 1280, 1284 85
(Nev. 2017).

Because the complaint alleges only professional negligence under NRS Chapter 41A, the

requirements of NRS 41A.071 and NRS 41A.097 apply to the entire complaint. NRS 41A.097(2) states

that an action for professional negligence must be filed no more than three years after the date of
PRINT DATE: 08/07/2018 Page 1 of 2 Minutes Date:  August 07, 2018
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A-18-770532-C

injury or one year after the Plaintiff discovers the injury, whichever occurs first. Plaintiff admits in
her complaint, and reiterated at the hearing, that she was aware of the injury caused by the alleged
negligence of Dr. Taylor on or about February 2016. Thus, under NRS 41A.097(2), the one-year

limitations period is applicable because it would expire before the three-year limitations period, in

- February 2017. For statute of limitations purposes, the complaint is considered filed upon receipt by

the court, which was on February 9, 2018, with Plaintiff s application to proceed in forma pauperis.
Because February 9, 2018 was more than one year after Plaintiff discovered the injury, the claim is
time-barred under NRS 41A.097(2), and thus must be dismissed wit_hr'rprejudice.

Additionally, because NRS 41A.071 applies, the complaint was vo}cf‘ab_.‘initio for lack of a
concurrently filed medical expert affidavit, and the compla\iqtf’r\n.\ﬁst be automatically dismissed.
Washoe Med. Ctr. v. Second Judicial Dist. Ct,, 122 Nev-1298, 1304 (2006).  t.~ _ |
Counseél for Defendant is directed to prepare a proposed order including ‘detailed Tindings of factand
conclusions of law, which is to be submitted to chanibers in Microsoft word format, by email to
deptl4ic@clarkcountycourts.us. Sy ) \/wa '

18

-~ Ly
CLERK'S NOTE: Parties notified as follows: ™~

Teresa R. Burwell, via USPS to: 1015 Timberline Court, Henderson, I\_I“evada 89015
Robert C. McBride, Esq. @ rcmcbride@cktfmlaw.com u
Heather S. Hall, Esq. @ hshall@cktfmlaw.com

PRINT DATE:  08/07/2018 Page2of 2 Minutes Date:  August 07, 2018
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Electronically Filed
6/14/2018 11:10 AM
Steven D. Grierson

CLERK OF THE COU
DISTRICT COURT w ﬁ""

CLARK COUNTY, NEVADA

sk sfek
Teresa Burwell, Plaintiff(s) Case No.: A-18-770532-C
Vvs. '
Nevada Orthopedic And Spine Center LLP, | Department 14
Defendant(s)

NOTICE OF DEPARTMENT REASSIGNMENT

NOTICE IS HEREBY GIVEN that the above-entitled action has been randomly
reassigned to Judge Adriana Escobar.

X This reassignment is due to the recusal of Judge Douglas Smith. See minutes in file.

Any Trial Date and Associated Trial Hearings Stand But May Be Reset By the New
Department,

Please Include The New Department Number On All Future Filings.
STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Joshua Raak ,
Joshua Raak, Deputy Clerk of the Court

CERTIFICATE OF SERVICE
L hereby certify that this 14th day of June, 2018

DX The foregoing Notice of Department Reassignment was electronically served to all
registered parties for case number A-18-770532-C.

DXI Imailed, via first-class, postage fully prepaid, the foregoing Clerk of the Court, Notlce
of Department Reassignment to: .

CTeresaR- Burwellm»\
1015 Timberline CT -
Henderson NV 89015

/s/ Joshua Raak
Joshua Raak, Deputy Clerk of the Court

Case Number: A-18-770532-C



