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Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al05 Analyze and evaluate issues re hearing on motion to strike and upcoming
deposition of experts and plaintiff's principal.

L120 Al0l Plan and Prepare for impending expert depositions and hearing on our
motion to strike OPH's expert report.

L120 Al04 Legal Analysis of opposition to motion to strike expert report.

L110 Al07 Communicate (outside counsel) regarding hearing on motion to strike and
deposition of plaintiff's expert.

L450 Al0l Receipt, review and analysis of motion to strike, joinder and opposition
and exhibits to briefs to prepare for hearing on motion to strike.

L450 Al109 Appear for/Attend hearing on motion to strike rebuttal report of
plaintiff.

L450 Al0l Plan and Prepare for hearing on motion to strike rebuttal report.

L120 Al05 Analyze and evaluate issues regarding hearing on motion to strike and
strategy going forward.

L210 AlO03 Preparation of Report and Recommendations of Discovery Commissioner from
hearing on Motion to Strike.

L420 Al08 Communicate (other external) with Paul Burkett regarding [N

L120 Al05 Communicate (in firm) with Patricia Lee regarding [[IIINENEGEGEGEGEGEGEGEGE

L120 Al07 Communicate (outside counsel) with OMI's counsel regarding deposition of
experts and strategy.

L120 Al105 Communicate (in firm) with Patricia Lee regarding [N

L330 Al07 Communicate (outside counsel) with OMI's counsel regarding deposition of
Plaintiff's representative.

L120 Al05 Communicate (in firm) with Patricia Lee regarding [[IINNEGEGEGEGEEGEG

L110 Al07 Communicate (outside counsel) with opposing counsel regarding OMI's
discovery responses.

L140 Al07 Communicate (outside counsel) with opposing counsel regarding draft of
Discovery Commissioner's report and recommendations.

L120 Al04 Legal Analysis of letter from OPH's counsel regarding ruling by
disocvery commissioner on motion to strike expert report.
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Sandin & Company, et al. adv. OPH of Las Vegas

L130 Al04 Analyze and evaluate issues re: finalizing proposed report and
recommendations regarding Sandin's motion to strike; receipt, review and analysis
of correspondence from opposing counsel objecting to proposed report and
recommendations; analyze and evaluate strategy for addressing the objections
during Court order call with the Discovery Commissioner.

L140 Al1l0 Manage data/files by evaluating and analyzing order setting new trial
date.

L120 Al07 Communicate (outside counsel) with OMI's counsel regarding discovery
commissioner's ruling on motion to strike and conference with discovery
commissioner.

L310 Al04 Legal Analysis of OMI's responses to OPH's third set of discovery.

L110 Al07 Communicate (outside counsel) with OMI's counsel and OPH's counsel
regarding discovery commissioner's ruling on motion to strike and conference with
discovery commissioner.

L120 Al05 Communicate (in firm) with Patricia Lee regarding [ IINNENEGEGEEGEEE
I, -

L120 Al0l Plan and Prepare for - telephone conference with discovery commissioner
regarding motion to strike.

L230 Al09 Appear for/Attend telephone conference with discovery commissioner
regarding ruling on motion to strike.

L250 Al03 Preparation of discovery commissioner's report and recommendation in
accordance with telephone conference.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding review of
discovery commissioner's report and recommendations.

L210 Al03 Preparation of discovery commissioner's report and recommendation by
finalizing and submitting to court.

L110 Al05 Communicate (in firm) with Patricia Lee regarding [N

L340 Al05 Communicate (in firm) with Patricia Lee regarding |G
I

L420 108 communicate [ vith expert Paul Burkett regarding
L

L340 Al04 Legal Analysis of Plaintiff's supplemental expert reports on duty of
care.

L110 Al08 Communicate (other external) with court regarding discovery
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commissioner's report and recommendations.

L110 Al04 Legal Analysis of discovery commissioner's report and recommendations
executed by Judge.

L110 Al05 Communicate (in firm) with Patricia Lee regarding [N
I

H”_.Hobﬂomoonn:cswnwnmnth_.ﬂ_..nu.wms:s.wnruo40mm5&wsnnom&&.s@|
!

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
reports.

L340 Al04 Legal Analysis of Plaintiff's expert reports on duty of care.

L340 A108 communicate [ vith expert Paul Burkett regarding [N
I,

L340 Al05 Communicate (in firm) with Kaci Thompson regarding [ NNENEGEGEGEE
I -

L340 Al03 Preparation of expert disclosure of Paul Burkett.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
reports.

1420 A108 communicate [ vith expert Paul Burkett regarding [
L

L420 Al105 Communicate (in firm) with Patricia Lee regarding [N

L340 Al04 Legal Analysis of Plaintiff's expert report on duty of care of insurance
agent to discuss possible rebuttal report.

L130 Al02 Research and evaluate issues re: responding to expert's inquiry for
additional factual information.

L420 Al108 cCommunicate || ~ith expert Paul Burkett regarding [N
[

L420 Al06 Communicate (with client) with Dave Sandin regarding [N

L120 Al04 Legal Analysis of deposition transcript of David Sandin for facts
pertaining to expert rebuttal report.

L130 Alll Review and analysis of Dave Sandin deposition in order to ascertain
factual information requested by expert witness.
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L420 Al04 Legal Analysis of Deposition transcripts of Dave Sandin and Anthony
Sandin for facts regarding rebuttal report.

L420 Al05 Communicate (in firm) with Patricia Lee regarding [IIIINNEGEGEGEEEE
L §

L420 2108 Communicate [ vith expert Paul Burkett regarding [N
&

L110 Al02 Research Nevada Statutes on the duty of care of an insurance agent.

1420 A108 Communicate [ vith expert Paul Burkett regarding [N
B

L340 Al04 Legal Analysis of draft rebuttal report of Paul Burkett.

L340 A108 communicate [ vith expert Paul Burkett regarding [N
]

L340 Al04 Legal Analysis of draft rebuttal report of Paul Burkett on standard of
care of insurance agent.

1420 A108 Communicate [ ith expert Paul Burkett regarding [N
!

L340 Al03 Preparation of rebuttal disclosure with enclosed report.
L340 Al04 Legal Analysis of rebuttal report of Kevin Kirkendall regarding damages.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding rebuttal
report of Kevin Kirkendall.

L240 Al04 Legal Analysis of evidence (documents and deposition) to use in motion
for summary judgment.

L340 Al07 Communicate (outside counsel) with opposing counsel regarding extension
of deadline to disclose rebuttal experts.

L340 Al04 Legal Analysis of rebuttal expert report of Edward McKinnon (OMI's
expert) .

L340 Al04 Legal Analysis of ebuttal expert report of Donald Way (OMI's expert).

L240 Al02 Research standard of insurance agent in Nevada to prepare sumamry
judgment motion.

L340 Al04 Legal Analysis of OPH's rebuttal expert report.

L210 Al04 Legal Analysis of notice of appearance by counsel for plaintiff.
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L110 Al08 Communicate (other external) with Greg Stewart regarding |G

L340 Al0l Plan and Prepare for - expert deposition by analyzing issues and experts
that opined on issues.

L130 Al04 Analyze and evaluate issues re: status of expert report. +L130

L240 Al104 Legal Analysis of motion for summay judgment and strategy for summary
judgment .

L240 Al04 Legal Analysis of Anthony Sandin's deposition for evidence and to
support motion for summary judgment.

L240 Al104 Legal Analysis of Dave Brown's deposition for evidence and to support
motion for summary judgment.

L240 Al04 Legal Analysis of Dave Sandin's deposition (Vel. I) for evidence and to
support motion for summary judgment.

L120 Al0l Analyze and evaluate issues re: timing and strategy for filing
dispositive motion.

L240 Al04 Legal Analysis of documents produced in litigation to cite to for legal
and factual arguments in motion for summary judgment.

L240 Al04 Legal Analysis of deposition of David Sandin (Veol. I) to prepare
evidence and documents to support motion for summary judgment.

L240 Al04 Legal Analysis of deposition of David Sandin (Vol. II) teo prepare
evidence and document to support motion for summary judgment.

L240 Al04 Legal Analysis of deposition of Deborah Mosher to prepare evidence and
document to support motion for summary judgment.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
depositions.

L240 Al04 Legal Analysis of deposition of Lynda Snyder and exhibits to
incorporate into motion for summary judgment.

L120 Al04 Legal Analysis of notice of JDE of OPH in unrelated litigation.

L240 Al04 Legal Analysis of Stephan Freudenberger and exhibits to incorporate and
use as evidence to support motion for summary judgment.

L210 Al04 Legal Analysis of application to take judgment debtor examination of OPH
in other litigation. [NO CHARGE]

L110 Al06 Communicate (with client) telephone conference with Gregeory Stewart re:
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Sandin & Company, et al. adv. OPH of Las Vegas

I rcceipt, review and analysis of correspondence from Mr.
stevart I rrcpare response to .

L240 Al02 Research NRS 686A.310 and basis for claim against agent based on statute
to prepare for motion for summary judgment.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
deposition and dates for depositions.

L240 Al104 Legal Analysis of deposition of Jerry Mesonheimer and exhibits to
prepare and support facts section of motion for summary judgment.

L240 Al04 Legal Analysis of deposition fo William Pettit and exhibits to prepare
and support facts section of motion for summary judgment.

L340 Al108 Communicate (other external) with OMI's and OPH's counsel regarding
expert depositions and need to extend discovery.

L240 Al02 Research case law regarding vioclation of insurance statute to prepare
for motion for summary judgment.

L120 Al04 Legal Analysis of request to extend expert disclosure deadline by
opposing counsel including impact the same will have on dispositive motion

deadline and trial.

L340 Al07 Communicate (outside counsel) with OMI's and OPH's counsel regarding
expert depositions and continuation of discovery deadline.

L310 Al04 Legal Analysis of Oregon Mutual's supplemental responses to discovery.

L120 Al03 Preparation of status report regarding status of litigation and analysis
for conclusion to Utica.

L120 Al06 Analyze and research case management order to assist in completion of
status report to client.

L210 Al04 Legal Analysis of stipulation to extend discovery.

L120 Al03 Preparation of Attorneys Final Summary and Opinion Report by drafting
fact section and section on claims and defenses.

L120 Al03 Preparation of Attorneys Final Summary and Opinion Report by drafting
sections re damages, defenses, and evaluating witnesses and judge.

L120 Al06 Provide input on presiding judge as part of Utica's required status
report.

L210 Al07 Communicate (outside counsel) with Oregon Mutual's counsel regarding
stipulation and order to extend discovery.
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Sandin & Company, et al. adv. OPH of Las Vegas

L120 Al03 Preparation of Attorneys Final Summary and Opinion Report. [NO CHARGE]

1120 A106 Communicate (with client) re: [N
1

L120 Al02 Research case law on breach of fiduciary claims to include in status
report to Utica [NO CHARGE]

L110 Al04 Legal Analysis of expert report from Mr. Burkett.
L120 Al03 Preparation of Status Report for Utica Insurance.

L240 Al103 Preparation of facts section for motion for summary judgment by
incorporating deposition outlines and documents to supports facts.

L210 Al04 Legal Analysis of order from court extending discovery deadline and
dispositive motion deadline.

L240 Al03 Preparation of legal standard and beginning paragraphs for motion for
summary Jjudgment.

L240 Al03 Preparation of summary judgment motion section on breach of fiduciary
duty claim.

L240 Al03 Preparaticon of summary judgment motion section on claim for violation of
NRS 686A.310, unfair practices.

L240 Al03 Preparation of facts section for motion for summary judgment by
incorporating deposition outlines and documents to supports facts. [NO CHARGE]

L240 Al03 Preparation of motion for summary judgment by continuing to draft
section on violation of NRS 686A.310 claim.

L240 Al02 Research case law regarding duties owed by insurance agent to insured
when insured fails to make premium. [NO CHARGE]

L110 Al06 Review, analyze and amend status report to carrier, as requested by
carrier.

L110 Al02 Research and Review changes to Nevada Administrative Code for purposes

of determining |
1
I

L340 Al07 Communicate (outside counsel) with opposing counsel regarding dates for
expert depositions.

L120 Al03 Preparation of status report for Utica of status of litigation and
recommendations. [NO CHARGE]
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L120 Al06 Finalize status report to Utica
L340 Al0l Coordinate expert depositions.

L340 Al07 Communicate (outside counsel) with opposing counsel regarding dates and
schedule for expert depositions.

L120 Al103 Preparation of status report to Utica for status of case.

L340 Al107 Communicate (outside counsel) with OMI's counsel regarding deposition of
experts.

L340 Al03 Preparation of notice of deposition of OPH's expert Neal Bordenave.

L340 Al03 Preparation of subpoena duces tecum to expert Neal Bordenave requesting
his file and correspondence.

L340 Al07 Communicate (outside counsel) with Oregon Mutual's counsel regarding
expert deposition dates.

L340 Al03 Preparation of expert deposition schedule.

L240 Al03 Preparation of motion for summary judgment by drafting section on
negligence and proximate cause.

L240 Al02 Research case law on fraud and defenses to fraud to support motion for
summary judgment.

L240 Al03 Preparation of fraud section of motion for summary judgment.

L240 Al03 Preparation of notice of cancellation section of motion for summary
judgment .

L340 Al07 Communicate (outside counsel) with Oregon Mutual's counsel regarding
schedule and location of expert depositions.

L240 Al02 Research case law regarding duties of insurance agent to support motion
for summary judgment. [NO CHARGE]

L130 Al04 Legal Analysis of location of expert depositions and whether we should
consider moving them to Las Vegas.

H_HNob“_.omnos.n:cau.nbnmntm_..ﬂ:o“_.“._.munvUbdmmwuau..nﬂmwﬁnnwual
I, -

L240 Al02 Research case law regarding duties of insurance agent to support motion
for summary judgment. [NO CHARGE]

L130 Al03 Preparation for expert witness depositions.
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L340 Al04 Legal Analysis of rule requiring payment of cost for expert depositions.
L130 Al03 Continue to coordinate dates and location of expert depositions.

L130 Al03 Coordinate payment of Paul Burkett's deposition testimony by opposing
counsel; analyze and evaluate issues re: anticipated motion for summary judgment.

L340 Al104 Legal Analysis of Notice of Deposition of expert Don Way.
L340 Al104 Legal Analysis of of Notice of Deposition of expert Kevin Kirkendall.

L340 Al03 Preparation of letter to opposing counsel regarding depositions of
expert Paul Burket and Neal Bordenave.

L340 Al07 Communicate (outside counsel) with OMI's and OPH's counsel regarding
deposition of Donald Way.

L340 Al108 Communicate | “ith expert Paul Burkett regarding
I

L140 Al108 Communicate [ ~ith Greg Stewart and email |G
I - G:oo.

L240 Al02 Research case law regarding insurance agent duty to notify insured of
missed payment to support motion. [NO CHARGE]

L240 Al03 Preparation of draft of summary judgment motion.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
depositions.

L130 Al0l Plan and Prepare for meeting with jointly retained expert, Kirkendall,
in preparation for his deposition and deposition of rebuttal expert, Mary Heinz;

coordinate deposition fees of Neal Bordenave.

L340 Al107 Communicate (outside counsel) with OMI's counsel regarding meeting with
expert Kevin Kirkendall to prepare for depositions.

L130 Al04 Receipt, review and analysis of notice of taking deposition of Mr.
Freudenberger.

L340 Al01 Plan and Prepare for - meeting with expert Kevin Kirdendall by reviewing
expert reports and pleadings.

L340 Al09 Appear for/Attend meeting with expert Kevin Kirkendall to prepare for
his deposition and deposition of expert Mary Heinz.

L330 Al04 Legal Analysis of Notice of deposition of Stephan Freudenberger.

L340 Al02 Research rule on payment of fees of expert depositions and righ to
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cancel depositions for non-payment of fees.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
depositions.

L130 AlO3 Review and analysis of notes from meeting with Mr. Kirkendall in
preparation for Mary Heinz deposition; receipt, review and analysis of
correspondence from OMI's counsel re: intent to appear via video conference for
Paul Burkett's deposition; analyze and evaluate issues re: whether payment for Ms.
Heinz needs to be coordinated in advance of her deposition.

L340 Al03 Preparation of outlines for expert depositions.

L340 Al0l1 Travel to Reno; in person meeting with Paul Burkett in preparation for
his deposition the following day.

L340 Al07 Communicate extensively (outside counsel) with OMI's counsel and
opposing counsel regarding schedule for expert depositions and moving depositions.

L350 Al04 Legal Analysis of facts and evidence regarding Sandin's prior notices to
OPH of missed insurance premiums.

L130 Al0l Convert deposition of Bordenave to video deposition; exchange
correspondences with opposing counsel re: reorganizing depositions so that
Northern California depositions can occur back to back; receipt, review and
analysis of amended deposition notice of Mr. Wey and Mr. McKinnon; exchange
several correspondences with opposing counsel regarding the same.

L330 Al09 Appear for/Attend and defend deposition of Paul Burkett; subsequent
consultation with opposing counsel re: moving subsequent depositions such that
Northern California experts can be deposed back to back.

L340 Al107 Communicate (outside counsel) with opposing counsel regarding dates for
expert depositions.

L440 Al04 Legal Analysis of trial and tasks and assignments to prepare for trial
on April 27, 2015.

L130 Al0l Prepare for and attend deposition of Mary Heinz, OMI's expert on
damages .

L130 Al01 Plan and Prepare for Kevin Kirkendall's deposition; analyze and evaluate
issues re: Plaintiff's strategy of establishing duty through custom and practice
and ways to combat the same through expert deposition; analyze and evaluate issues
re: anticipated dispositive motion; exchange correspondences with opposing counsel
re: cementing deposition date for Mr. Freudenberger.

L330 Al09 Prepare for and attend deposition of Mary Heinz (OMI's damages expert).

L340 Al09 Appear for/Attend deposition of expert Kevin Kirdendall.
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L340 Al07 Communicate (outside counsel) with opposing counsel regarding expert
depositions.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding summary of
Kevin Kirkendall deposition.

L330 Al0l Plan and Prepare for - deposition of Stephen Freudenberger by preparing
ocutline.

L130 Al04 Receipt, review and analysis of amended deposition notice of Mr.
Freudenberger; analyze and evaluate issues re: sum and substance of Mr.

Kirkendall's deposition today.

L340 Al10l1 Plan and Prepare for - deposition of expert Neal Bordenave (OPH's
expert) .

L330 AlO0l Travel to Chico California in anticipation of taking deposition of
OPH's agent / broker standard of care expert deposition, Neal Bordenave.

L330 Al0l Review and analysis of all expert reports preoduced to date and various
parts of the record in preparation for deposition of Neal Bordenave, OPH's expert

on agent standard of care.

L330 Al0l Draft deposition outline for Neal Bordenave, OPH's agent standard of
care expert.

L330 Al04 Review and analyze staffing for remaining depositions.
L340 Al03 Preparation of deposition summary of Paul Burkett.

L240 Al03 Preparation of motion for summary judgment by citing to deposition
testimony and documents as evidence to support motion.

L340 Al0l Plan and Prepare for - deposition of expert Neal Bordenave by pulling
documents and creating outline. [NO CHARGE]

L130 Al09 Attend and take deposition of OPH's expert on agent standard of care.

L330 Al09 Travel to San Jose in anticipation of deposition of OMI's expert on
agent standard of care, Don Way.

L420 Al04 Review expert witness reports of Don Way and documents referenced
therein; prepare deposition outline for Mr. Way's deposition.

L240 Al04 Review relevant portions of clients' deposition testimony ostensibly
substantiating Plaintiff's claim that Sandin Defendants offered notification of
termination as a "value added service," and Sandin's counter-testimony stating

that it was never their policy to notify their clients of cancellations.

L340 Al04 Post deposition analysis and note to file on issues raised during
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.30

.80
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.20
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308.00

42.00
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32.00
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28.00
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434.00
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280.00
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Bordenave deposition.

L240 Al02 Research case law regarding insurance duty of care and fiduciary duty to
support summary judgment motion.

L330 AlO0l Plan and Prepare for - deposition of Stephen Freudenberger by reviewing
and anlyzing documents to question.

L340 Al07 Communicate (outside counsel) with OMI's counsel regarding expert
depositions.

L330 Al09 Travel to, attend and participate in deposition of OMI's expert on agent
standard of care, Don Way.

L130 Al04 Receipt, review and analysis of OMI's expert disclosure; receipt, review
and analysis of invoice from expert Don Way.

L330 Al0l Plan and Prepare for — deposition of Stephen Freudenberger by reviewing
documents and creating outline.

L240 Al06 Communicate (with client) Dave Sandin, regarding |GGG
B

L240 Al06 Communicate (with client) Dave Sandin, re: |GGG
L §

L330 Al01 Plan and Prepare for - deposition of Stephan Freudenberger.
L330 Al09 Appear for/Attend deposition of Stephan Freudenberger.

L240 AlO03 Preparation of section on prior notices of missed payment for summary
judgment motion.

L240 L104 Analyze and evaluate issues re: timing of Sandin's alleged prior notice
in the past of pending cancellations to OPH based on Ms. Snyder's testimony;
review of the record to confirm the same in anticipation of incorporation into

Motion for Summary Judgment.

L340 Al0l Coordinate rescheduling of McKinnon's deposition due to scheduling
conflicts.

L120 Al04 Legal Analysis of deposition transcript of Mary Heinz.

L340 Al0l Plan and Prepare for - deposition of OMI's expert Edward McKinnon by
evaluating and analyzing expert reports and CV's and expert documents.

L340 Al107 Communicate (outside counsel) with OMI's counsel regarding deposition of
expert Edward McKinnon.

L240 Al03 Preparation of section on prior notices of missed or late payments for

SANDIN 000045

APP00570



007

. National Insurance Group

/15

/15

/15

/15

/15
/15

/15

/15

i/15

/15

/15

/15

/15

/15

/15

/15

/15

/15

Emp

MsSK

PL
PL

PL

MSK

PL

PL

MSK

MSK

PL

PL

MSK

MSK

Hours

2.10

5.70

6.40
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16.00
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16.00
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588.00

812.00
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motion for summary judgment.

L330 Al0l Plan and Prepare for - deposition of expert Edward McKinnon.

L330 Al09 Appear for/Attend deposition of expert Edward McKinnon.

L240 Al03 Preparation of summary judgment motion by evaluating and analyzing
transcript of expert Neal Bordenave and incorporating relevant portions into

motion for summary judgment.

L240 Al02 Research case law on agent's duty of care to support summary judgment
motion.

L340 Al104 Legal Analysis of deposition transcript of Don Way.
L340 Al04 Legal Analysis of deposition transcript of Stephan Freudenberger.

L130 Al04 Legal Analysis of anticipated motion for summary judgment and arguments
to incorporate therein.

L240 Al03 Preparation of motion for summary judgment by reviewing and checking
case law and exhibits.

L240 Al04 Legal Analysis of proposed motion for summary judgment.

L250 Al02 Conduct research in suppeort of motion in limine to exclude any evidence

L240 Al02 Research statutes and legislative history regarding whether agent has
duty to insured for motion for summary Jjudgment.

L430 Al07 Communicate (outside counsel) with OMI's counsel regarding possible
motions in limine.

L430 Al04 Legal Analysis of possible motions in limine against Plaintiff.

L340 Al04 Legal Analysis of what evidence should be excluded by way of motions in
limine.

L420 Al04 Receipt, review and analysis of correspondence from retained expert Paul

Burkett re: |

L240 Al04 Legal Analysis of OMI's motion for summary judgment and case law and
statutes cited in motion.

L430 Al03 Preparation of motion in limine to exclude evidence of Dave Sandin's
expired Nevada license.

L430 Al03 Preparation of Pre-trial disclosures of witnesses and exhibits pursuant
to NRCP 16.1.
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L210 Al04 Legal Analysis of writ of attachment filed against OPH.

L430 Al03 Preparation of motion in limine excluding evidence of Dave Sandin's
expired Nevada license. [NO CHARGE]

L430 Al07 Communicate (outside counsel) with OPH's counsel regarding motion in
limine to exclude evidence of Dave Sandin's license status and whether OPH will

stipulate to exclude.

L430 Al07 Communicate (outside counsel) with OMI's counsel regarding motions in
limine and trial deadlines.

L430 Al03 Preparation of Pre-trial Discloses by reviewing and analyzing exhibits
to include.

L340 Al04 Legal Analysis of impending motions in limine deadline and evidence for
which to seek exclusion.

L430 Al03 Preparation of Pre-trial disclosures by reviewing documents and
selecting document to be used as exhibits.

L430 Al07 Communicate (outside counsel) with opposing counsel regarding meet and
confer requirement on proposed motions in limine and excluding evidence at trial.

L430 Al04 Legal Analysis of OPH's motion to bifurcate trial splitting liability
and damages.

L430 AlO03 Preparation of motion in limine to exclude evidence of Dave Sandin's
Nevada license. [NO CHARGE]

L250 Al104 Receipt, review and analysis of meet and confer correspondence from
opposing counsel seeking consent to exclude evidence of arson and unpaid rents.

L250 Al04 Legal Analysis of motion to bifurcate trial.

L250 Al03 Finalize motion in limine to exclude any evidence relating to Mr.
Sandin's revoked Nevada license.

L440 Al04 Receipt, review and analysis of correspondence from opposing counsel re:
request to stipulate to omitting any evidence of arson and unpaid rents; review
of record for evidence of either in order to meaningfully respond.

L250 Al04 Legal Analysis of OMI's motion to exclude any evidence of speculative
damages and to exclude Plaintiff's expert testimony to the extent it includes any
legal opinions.

L120 Al04 Legal Analysis of pre-trial disclosures.

L440 Al0l Analyze and evaluate issues re: staffing deposition summaries.
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L240 Al07 Communicate (outside counsel) with opposing

for opposition to motion

L430 Al04 Legal Analysis
rents on the property.

L430 Al04 Legal Analysis
arson.

L430 Al104 Legal Analysis
speculative damages.

L430 Al04 Legal Analysis
legal opinions.

L440 Al04 Legal Analysis

L330 Al03 Preparation of
damages) .

L430 Al03 Preparation of pre-trial disclosures
reviewing and anlyzing documents to include as

L330 Al03 Preparation of
CPA.

for summary judgment.

of OPH's motion in limine to

of OPH's motion in limine to

of OMI's Motion in Limine to

of OMI's motion in limine to

of tasks required for trial.

counsel regarding due date

exlude evidence of past due

exclude evidence of possible

exclude evidence of

exlude experts to testify of

deposition summary of Kevin Kirkendall (expert on

of witnesses and exhibits by
exhibits. [NO CHARGE]

deposition summary of damages expert Kevin Kirkendall,

L430 Al03 Preparation of Joinder to Motion in Limine to exclude evidence of

speculative damages.

L430 Al03 Preparation of pretrial disclosures of exhibits and witnesses. [NO

CHARGE]

L330 Al03 Preparation of deposition summary of Mary Heinz, Plaintiff's damages

expert.

L430 Al03 Preparation of pre-trial disclosures of witnesses and exhibits. [NO

CHARGE]

L440 Al0l1l Plan and Prepare for meet and confer to discuss stipulated exhibits,
order of witnesses and other pre-trial matters.

L430 Al07 Communicate (outside counsel) with OMI's and OPH's counsel regarding
pre—trial disclosures and due date.

L430 AlO03 Preparation of Joinder to OMI's Motion in Limine to exclude evidence of
plaintiff's speculative damages.

L330 AlO03 Preparation of deposition summary of Mary Heinz, Plaintiff's damages

expert.
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L250 Al04 Legal Analysis of joinder to OMI's motion in limine.

L440 Al07 Analyze and evaluate issues re: status of pre-trial memo from Plaintiff;
exchange correspondences with Plaintiff's counsel regarding the same.

L330 AlO3 Preparation of deposition summary of Mary Heinz, Plaintiff's damages
expert.

L430 Al03 Preparation of Opposition to Motion in Limine to exclude evidence of
rent arrears.

L430 Al04 Legal Analysis of OPH's opposition to motion in limine to exclude
reference to Dave Sandin's license status.

L250 Al04 Legal Analysis of motion in limine to exclude any evidence of arson.

L250 Al04 Legal Analysis of OPH's opposition to exclude any evidence of
speculative damages.

L250 Al04 Legal Analysis of OPH's opposition to Plaintiff's motion teo exclude
expert testimony to the extent it includes expert legal opinions.

L250 Al04 Legal Analysis of OPH's opposition to Sandin defendants' motion in
limine to exclude any mention of Dave Sandin's lack of licensure.

L440 Al04 Legal Analysis of OPH's pre-trial disclosures.
L230 AlO0l Plan and Prepare for calendar call.
L440 Al04 Legal Analysis of OMI's pre-trial disclosures.

L430 Al03 Preparation of opposition to OPH's motion in limine to exclude evidence
of past due rents.

L430 Al04 Legal Analysis of OPH's opposition to OMI's motion in limine to exclude
evidence of speculative damages.

L430 Al04 Legal Analysis of OPH's opposition to OMI's motion in limine to exclude
expert opinion testimony on issue of contract construction.

L430 Al02 Research case law re character evidence and routine of organization to
support opposition to motion in limine to exclude evidence of past due rents.

L450 Al09 Appear for/Attend Attend calendar call.

L250 Al04 Receipt, review and analysis of correspondence from opposing counsel re:
request for extension of time to respond to motion for summary judgment; exchange
correspondences with opposing counsel regarding the same; Receipt, review and
analysis of correspondence from OMI's counsel re: request to continue dispositve
motion calendar due to scheduling conflict; exchange correspondences with all
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Dollars
28.00
924.00
14.00
42.00
84.00
28.00
112.00
64.00
32.00
238.00
924.00
16.00
560.00
630.00
266.00
48.00
48.00
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counsel to coordinate a mutually agreeable date on which to hold oral arguments
for dispositive motions; Receipt, review and analysis of proposed stipulation and
order memorializing the agreement to continue dispositve motion hearing date.

L110 Al107 Communicate [ ~ith Dave and Anthony Sandin regarding
B

L330 Al103 Preparation of deposition summary of expert Neal Bordenave.
L120 Al104 Legal Analysis of stipulation and order to continue hearings.

L210 Al07 Communicate (outside counsel) with opposing counsel regarding due date
to motion to bifurcate trial.

L120 Al07 Communicate (outside counsel) with OMI's counsel regarding hearings and
strategy for motion for summary judgment.

L120 Al108 Communicate [ “ith Greg Stewart regarding NG -

L120 Al07 Communicate (outside counsel) with OMI's and OPH's counsel regarding
hearing dates and due dates for oppositions to motion for summary judgment.

L250 Al04 Legal Analysis issues re: whether or not all outstanding motions should
be consolidated and moved to one date; exchange correspondences with opposing
counsel regarding the same; receipt, review and analysis of proposed stipulation

and order to consolidated and continue all outstanding hearings.

L120 Al04 Legal Analysis issues re: whether or not to oppose OPH's motion to
bifurcate trial.

L430 Al03 Preparation of Opposition to motion in limine regarding excluding
evidence of past due rents.

L430 AlO03 Preparation of deposition summary of Neal Bordenave.

L120 Al04 Legal Analysis of substantive issues to raise in opposition to motion in
limine concerning OPH's failure to pay any rents.

L330 AlO03 Preparation of deposition summary of Neal Bordenave.

L430 Al03 Preparation of reply brief in support of motion in limine to exclude
evidence of Dave Sandin's licensing status.

L430 Al03 Preparation of opposition to OPH's motion in limine to exclude evidence
of past due rents.

L250 Al04 Legal Analysis of Plaintiff's motion in limine to exclude reference to
or evidence of rents owed by plaintiff.

L250 Al04 Legal Analysis of proposed opposition to Plaintiff's Motion in Limine to
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Exclude Reference to or Evidence of Rents Owed by Plaintiff.

L250 Al04 Legal Analysis of OMI's limited opposition to OPH's motion to bifurcate
trial.

L250 Al04 Legal Analysis of OMI's opposition to OPH's motion in limine to exclude
rents.

L250 Al04 Legal Analysis of OMI's opposition to OPH's motion in limine to exclude
any reference to arson.

L430 Al04 Legal Analysis of OMI's opposition to motion to bifurcate trial.

L430 Al04 Legal Analysis of OMI's opposition to OPH's motion in limine to exclude
evidence of arson.

L430 Al04 Legal Analysis of OMI's opposition to OPH's motion in limine to exclude
evidence of past due rents.

Hmhorwomngn:cnwnwnmntm_..n_..n“_."._.mu:sm_.ﬂrcw.qmmmnawnﬂmamuam_.uol
I -

L240 Al04 Legal Analysis of OPH's opposition to motion for summary judgment,
exhibits, legal argument and how to effectively respond to OPH's bogus arguments.

L240 Al04 Legal Analysis of issues re: substantively responding to Plaintiff's
opposition to Sandin defendants' motion for summary judgment.

L240 Al04 Legal Analysis of OPH's Opposition to Sandin defendants' motion for
summary judgment.

L250 Al04 Legal Analysis of Court's acceptance of stipulation and order to
consolidate and continue all outstanding pre-trial motions.

L240 Al02 Research re summary judgment, conflicting evidence, and prepare legal
memorandum memorializing findings.

1120 A108 Communicate | vith Greg Stewart regarding [N
B

1110 2108 communicate [ “ith Greg Stewart regarding [N
I

L240 Al02 Research case law to support reply in support of motion for summary
judgment .

L240 Al03 Preparation of reply brief in support of motion for summary judgment.
L250 Al04 Legal Analysis of draft reply in support of Sandin defendants' motion

for summary judgment.
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L240 Al02 Research re course of conduct of broker creating duty to notify.

1.240 2108 Communicate [ vith expert Paul Burkett regarding [ NN
1

L240 Al03 Preparation of reply brief in support of motion for summary judgment.

L240 Al102 Conduct research re: duty of insurance broker and creation of duty based
on continuing conduct.

L240 Al03 Preparation of standard of insurance agent, including Nevada statutes
and adminsitrative code and legislative history.

L160 Al03 Preparation of settlement letter to opposing counsel to settle case for
$50,000.

L430 Al07 Communicate (outside counsel) with OMI's counsel regarding opposition to
motion to bifurcate.

L430 Al03 Preparation of joinder to OMI's limited opposition to motion to
bifurcate.

1120 A108 Communicate [ vith Greg Stewart regarding [IIIIIEEE
1 -

L440 Al04 Legal Analysis of limiting opposition to motion to bifurcate trial.

L240 Al02 Research case law on duty of insurance agent to notify insured of
pending cancellation to use in reply brief.

L240 AlO03 Preparation of reply brief in support of motion for summary judgment.
L240 Al03 Preparation of reply brief in support of motion for summary judgment.

L110 Al03 Preparation of declaration of Paul Burkett to support reply for summary
judgment .

1240 A107 Communicate |33 ~ith expert Paul Burkett regarding
I

L240 Al03 Preparation of reply brief in support of motion for summary judgment.
L130 Al04 Draft declaration of Paul Burkett in support of reply brief.

L120 Al02 Research various legal issues to be addressed in reply brief.

L330 Al03 Preparation of deposition summary of expert Neal Bordenave.

L120 Al08 Communicate (other external) with OMI's counsel regarding summary
judgment motion and settlement offer.
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L160 Al07 Communicate (outside counsel) with Robert Langford (OPH's counsel)
regarding settlement and mediation.

L120 Al106 Communicate (with client) re: [IIINNENEGEGEEGEGEEE -

L330 AlO3 Preparation of deposition summary of expert Neal Bordenave.

L120 Al107 Communicate (outside counsel) with OMI's counsel regarding offer of
judgment .

1120 A106 Communicate (with client) re:

L160 Al04 Legal Analysis of offer of judgment from DHI to OPH.
L330 Al03 Preparation of deposition summary of expert Neal Bordenave.

L160 Al07 Communicate (outside counsel) with opposing counsel regarding settlement
and mediation.

1160 A106 Communicate (with client) re: [N
I

L240 Al04 Legal Analysis of all opposition and reply dates for pre-trial motions
and strategy for complying with the same.

L240 Al03 Preparation of reply brief in support of motion for summary judgment.
L240 Al06 Communicate (with client) with Dave Sandin regarding [[IIIENENEGEG -

L240 Al02 Research case law regarding exclusive jurisdiction of insurance
commission to handle matter regarding insurance.

L240 Al03 Preparation of declarations of Dave Sandin and Michael Kelley to support
reply brief for summary judgment.

1240 Al106 Communicate (with client) with Dave Sandin regarding [N

L240 Al03 Preparation of reply brief in support of motion for summary judgment.
[NO CHARGE]

L410 Alll Begin deposition summary for Stephan Freudenburger's first day of
deposition testimony in preparation for trial.

L110 Alll evaluate and analyze with Patricia Lee re: [|IIINNEGEGEGEGEE
|

L410 Alll Begin to review and evaluate and summarize Stephan Fruedenberger's
deposition for trial.
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L240 Al07 Communicate (outside counsel) with OMI's counsel regarding reply briefs
in support of motion for summary judgment.

L240 Al03 Preparation of reply brief in support of motion for summary judgment.
[NO CHARGE]

L460 Al03 Preparation of reply brief in support of motion in limine to exclude
evidence of Dave Sandin's Nevada license.

L240 Al02 Research cases on standard of insurance agent for reply brief in support
of motion for summary judgment.

L250 Al04 Legal Analysis of draft reply in support of motion in limine to exclude
any evidence of Dave Sandin's licensure lapse.

L240 Al04 Legal Analysis of reply in support of motion for summary judgment.
L430 Al04 Legal Analysis of Reply to Dave Sandin and Sandin & Co.'s Joinder to
Oregon Mutual Insurance Company's opposition to Plaintiff's Motion to Bifurcate

Trial.

L430 Al04 Legal Analysis of Reply to Oregon Mutual Insurance Company's Opposition
to Plaitniff's Motion to Bifurcate Trial.

L430 Al04 Legal Analysis of Reply to Oregon Mutual Insurance Company's Opposition
to Plaintiff's Motion in Limine to Exclude Reference to or Evidence of Arson.

L430 Al04 Legal Analysis of Reply to Oregon Mutual Insurance Company's Opposition
to Plaintiff's Motion in Limine to Exclude Reference teo or Evidence of Rents Owed
by Plaintiff.

L430 Al04 Legal Analysis of Reply in Support of Defendant's Motion in Limine to
Exclude Plaintiff's Experts' Testimony to the Extent it Constitutes Legal

Opinien(s) .

L430 Al04 Legal Analysis of Reply in Support of Defendant's Motion in Limine to
Exlcude Plaintiff's Speculative Damages.

L210 Al04 Legal Analysis of Oregon Mutual Insurance Company's Reply in Support of
its Motion for Summary Judgment on all Claims against OMI.

L450 Al03 Preparation of outline for hearings on motion in limine.

L410 Alll Continue to summarize Stephan Freudenberger's deposition transcript.
L160 Al06 Receipt, review and analysis of correspondence from Greg Stewart
following up on possible mediation.

L350 Al0l1l Plan and Prepare for - hearing on motion for summary judgment.
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. National Insurance Group

/15

/15

/15

/15

/15
/15

/15

/15

/15

/15

/15

/15

/15

/15

i/15

/15

/15

/15

Emp
PL

MSK

PL

PL

PL

MSK

MSK

MSK

MSK

PL

MSK

Hours
0.50

Dollars
80.00
602.00
504.00
42 .00
688.00
16.00
84.00
0.00
16.00
1,148.00
42.00
14.00
28.00
42.00
84.00
14.00
16.00
126.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 055/055

Sandin & Company, et al. adv. OPH of Las Vegas

L240 Al0l1 Plan and Prepare for various pre-trial and dispositive motions to be
heard by the Court this week and staffing the same.

L450 Al0l1l Plan and Prepare for - hearings on motions in limine and to bifurcate
trial.

L450 Al109 Appear for/Attend hearing on motion for summary judgment and motions in
limine.

1120 Al106 Communicate (with client) with Dave Sandin regarding [
. J

L240 Al0l Plan and Prepare for Sandin defendants' motion for summary judgment.
L160 A106 Communicate (with client) re: I

1120 A108 communicate [ vith Greg Stewart regarding [N
B

L240 Al03 Preparation of Findings of Fact and Conclusion of Law on meotion for
summary Jjudgment. [NO CHARGE]

L240 Al04 Legal Analysis of proposed order granting summary judgment in favor of
OMI forwarded by OMI's counsel.

L240 Al03 Preparation of findings of fact and conclusion of law on motion for
summary judgment.

L240 Al04 Legal Analysis of OMI's proposed order granting summary judgment.

L240 Al07 Communicate (outside counsel) with opposing counsel regarding proposed
orders granting motions for summary Jjudgment.

L120 Al07 Communicate (outside counsel) with OMI's counsel regarding submitting
proposed orders on motion for summary judgment.

L120 Al07 Communicate (outside counsel) with opposing counsel regarding
stipulation and order regarding deadline to submit proposed order on motion for

summary judgment.

L240 Al07 Communicate (outside counsel) with opposing counsel regarding
stipulation and order to submit proposed order.

L210 Al04 Legal Analysis of order extending deadline to submit order granting
motion for summary judgment.

L340 Al04 Legal Analysis of Receipt, review and analysis of executed errata to
Paul Burkett's deposition transcript.

L240 Al04 Legal Analysis of transcript on hearing on motion for summary judgment.

SANDIN 000055
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. National Insurance Group

/15

/15

/15

/15

/15

/15

/15

/15

/15

'/15

/15

/15

/15

/15

/15

/15

Emp
MSK

PL

PL

PL

PL

MSK

MSK

Hours
0.10

0.40

Dollars
14.00

42.00

406.00

64.00

280.00

128.00

42.00

42.00

16.00

56.00

168.00

16.00

70.00

714.00

490.00

518.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 056/056

Sandin & Company, et al. adv. OPH of Las Vegas

L250 Al07 Communicate (outside counsel) with opposing counsel regarding proposed
order granting motion for summary judgment.

L240 Al07 Communicate (outside counsel) with opposing counsel regarding comments
to proposed order granting summary judgment.

L120 Al04 Legal Analysis of opposing counsel comments to proposed order granting
summary judgment and possible response to comments.

L120 Al04 Legal Analysis of Receipt, brief review and analysis of proposed changes
to order granting summary judgment as submitted by OPH's counsel.

L210 Al03 Preparation of order granting motion for summary judgment after counsel
for plaintiff submitted its comments.

L120 Al107 Communicate (outside counsel) Review and analysis of correspondence from
opposing counsel re: proposed changes to findings of fact, conclusions of law and
judgment and prudence of accepting/rejecting the same.

L240 Al07 Communicate (outside counsel) with OMI's counsel regarding their
proposed order granting summary Jjudgment.

L240 Al07 Communicate (outside counsel) with OPH's counsel regarding proposed
order granting summary Jjudgment.

L120 Al07 Communicate (outside counsel) Receipt, review and analysis of
correspondence from OMI's counsel re: letter sent to the court regarding
disagreement over proposed judgment and anticipated competing orders in light of
the same. +L120

L240 Al07 Communicate (outside counsel) with opposing counsel regarding proposed
order granting summary Jjudgment.

L240 AlO03 Preparation of letter to Judge Sturman regarding proposed order granting
summary judgment and arguments against OPH's proposed changes to the order.

L120 Al07 Communicate (outside counsel) Receipt, review and analysis of

correspondence from OPH's counsel re: responsive letter to Court regarding
competing orders memorializing judgment in faveor of OMI.

1120 2108 communicate [ “ith Greg Stewart regarding [N
' -

L460 Al02 Research case law and statutes to support motion for attorney's fees and
costs.

L460 Al02 Research case law, statues, and rules on motion for attorney's fees and
costs.

L430 Al03 Preparation of motion for attorney's fees and costs.

SANDIN 000056
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. National Insurance Group

/15

/15

/15
/15

/15

/15

/15

/15

/15

/15

/15

/15

/15

/15
/15
/15

/15

/15

i/15

/15

Emp
MSK

MSK

MSK

JSK

MSK

MSK

Hours
0.20

Dollars
28.00
28.00
70.00
84.00
14.00
14.00
14.00

126.00
42.00
135.00
210.00
182.00
15.00
14.00
112.00
154.00
15.00
7.50
67.50
52.50

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 057/057

Sandin & Company, et al. adv. OPH of Las Vegas

L210 Al04 Legal Analysis of order granting OMI's motion for summary judgment.

L240 Al08 Communicate (other external) with Court's law clerk regarding order
granting motion for summary judgment.

L460 Al02 Research statutes on awarding costs to prevailing party.
L460 Al102 Research judgments and process for filing judgment.

1120 A108 Communicate [ ~ith expert Paul Burkett regarding [
[N

L460 Al03 Preparation of notice of entry of order granting summary Jjudgment.

L210 Al04 Legal Analysis of OMI's notice of entry of order granting summary
judgment .

L120 Al04 Legal Analysis of filing judgment, notice of entry of judgment,
memorandum of costs, and motion for attorney's fees.

L460 Al04 Legal Analysis of memorandum of costs filed by Oregon Mutual.

H_u.wob“_.ounos.n:cnwnbnmT._.s.h.u.w.n;nonmmH0=nm£Hdr=.Nou_.u.mu«uml
I

L460 Al04 Legal Analysis of filing judgment, notice of entry of judgment, and
memorandum of costs and timing to do so.

L430 Al03 Preparation of Judgment in favor of Sandins and against OPH.

L460 AlO0l Plan and Prepare for - evaluate and analyze memoranda re: entry of
judgment and impact on timing of memorandum of costs.

1120 A108 communicate [ “ith Greg Stewart.
L210 Al04 Legal Analysis of OMI's motion for attorney's fees.
L460 Al03 Preparation of memorandum of costs.

L430 Al0l Plan and Prepare for — memoranda to and from Michael Kelley and Patricia

Lee re: [N

L430 Al08 Communicate (other external) Draft electronic correspondence to Court
re: memorandum of costs.

L210 Al0l Plan and Prepare for - Begin evaluate and analyze list of costs and
identify those that require additional supplementation, begin incorporating same

into matrix for use in support of memorandum of costs.

L210 Al0l Plan and Prepare for - continue preparing matrix for use as backup for

SANDIN 000057
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CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 058/058
. National Insurance Group

Gp

Emp Hours Dollars
/15 RKB 1.80 135.00
/15 MSK 0.20 28.00
/15 PL 0.20 32.00
/15 RKB 1.10 82.50
/15 RKB 0.10 7.50
/15 RKB 0.9%0 67.50
/15 PL 0.10 16.00
'/15 MSK 0.10 14.00
/15 MSK 0.10 14.00
/15 MSK 4.70 658.00
/15 MSK 4.80 672.00
/15 MsSK 0.10 14.00
. FEES 1002.80 137,252.50
1063.50 145,130.50
Actual Hours/$
nalysis (CP 02/15/13 - 07/31/15)
de Name
S Amber Samuels
T Brandon J. Trout
14 Cami M. Perkins

T

Erin Lee Truman

Sandin & Company, et al. adv. OPH of Las Vegas

memorandum of costs.

L210 Al0l Plan and Prepare for - continue preparing supporting documentation for
memorandum of costs.

L120 Al04 Legal Analysis of filing memorandum of costs.

L120 Al102 Research Analyze and evaluate issues re: level of detail now required
for evidence in support of memorandum of costs.

L210 AlO0l Plan and Prepare for - Continuing preparing matrix for use in support of
memorandum of costs.

L210 Al05 Communicate (in firm) Consultation with Michael Kelley re: |G
B

L210 Al0l Plan and Prepare for - Draft memorandum of costs.

L250 Al02 Research Review and analysis of scan/copy prints to include in
memorandum of costs.

L460 Al03 Preparation of memorandum of costs with Risa Beck.

L210 Al04 Legal Analysis of notice of withdrawal by Robert Langford as counsel for
plaintiff.

L460 Al03 Preparation of motion for attorney's fees and costs.
L460 Al03 Preparation of motion for attorneys' fees and costs.

L210 Al04 Legal Analysis of notice of change of address filed by Plaintiff's
counsel.

1002.80 132,979.00 166.50 4,440.00 (CP 02/15/13 - 07/31/15)

1063.50 140,857.00 166.50 4,440.00 (CTD Through 07/31/15)
Billable Hours/$ Write-up $ Write-dn $
|||||| Actual ——————— Actual §/ ——————- Billable —--——- Billable$/
Hours Dollars Actual Hrs Hours Dollars Actual Hrs
23.70 3,085.50 130.19 23.70 3,085.50 130.19
5.90 790.00 133.90 5.90 774.00 131.19
0.30 0.00 0.00 0.30 0.00 0.00
0.30 42.00 140.00 0.30 42.00 140.00

SANDIN 000058
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CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER
. National Insurance Group

Name

Joseph S. Kistler
Jessica S. Taylor
Katherine Currie-Diamond
Michael S. Kelley
Patricia Lee

Risa K. Beck

Tyler G. Mackay

Katy Branson

Hours
0.30
0.50
9.70

545.90
103.80

23.70

3.70
285.00

Dollars

135.00
70.00
727.50
73,948.00
16,608.00
1,665.00
351.50
39,830.00

Run on 07/31/15
Sandin & Company,

Actual $/
Actual Hrs

450.00
140.00
75.00
135.46
160.00
70.25
95.00
139.75

0.30
0.50
9.70
545.90
103.80
23.70

285.00

02/15/13-07/31/15
et al. adv. OPH of

Billable —----
Dollars

135.00
0.00
727.50
69,594.00
16,608.00
1,665.00
518.00
39,830.00

Page 059/059

Las Vegas

Billable$/
Actual Hrs

450
0
75

127.
160.

70.
140.
139.

.00
.00
.00
48
0o
25
0o
75

SANDIN 000059
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9/2/2015

REGISTER OF ACTIONS
Case No. A-12-672158-C

https:ffwww clarkcountycourts.us/Anonymous/CaseDetail.aspx7Casel D = 108009828&H earingl D= 184825061 &SingleViewMode=Minutes

O.P.H. of Las Vegas, Inc., Plaintiff(s) vs. Oregon Mutual § Case Type: Breach of Contract
Insurance Company, Defendant(s) § Subtype: Insurance Carrier

§ Date Filed: 11/19/2012

§ Location: Department 26

§ Cross-Reference Case A672158

§ Number:

§ Supreme Court No.: 68543

Party InFoRMATION
Lead Attorneys

Defendant

Defendant

Defendant

Plaintiff

Oregon Mutual Insurance Company

Sandin & Co

Sandin, Dave Sandin, David

O.P.H. of Las Vegas, Inc.

Robert W. Freeman
Retained
702-893-3383(W)

Patricia Lee
Retained
7023852500(W)

Patricia Lee
Retained
7023852500(W)

Margaret A. McLetchie
Retained
702-728-5300(W)

Events & Orpers oF TiE COURT

08/29/2014

All Pending Motions (9:00 AM) (Judicial Officer Bulla, Bonnie)
David Sandin and Sandin & Co.'s Motion lo Strike Rebultal Report of Neal Bordenave on OST
Company's Joinder to Strike Rebuttal Expert Report of Neal Bordenave on OST

Minutes
08/29/2014 9:00 AM

- David Sandin and Sandin & Co.'s Motion to Strike Rebuttal
Report of Neal Bordenave on OST ........... Oregon Mutual
Insurance Company's Joinder to Strike Rebuttal Expert Report of
Neal Bordenave on OST Commissioner did not receive Pltf's
courtesy copy of Opposition. Oral opposition present by Mr.
Langford. Commissioner will treat the rebuttal expert as an initial
expert, but Defts will get a new initial expert date.
COMMISSIONER RECOMMENDED, David Sandin and Sandin
& Co.'s Motion to Strike Rebuttal Report of Neal Bordenave and
Joinder are DENIED; alternative relief is provided; Neal
Bordenave is not a rebuttal expert, and he will be treated as an
initial expert in this case. COMMISSIONER RECOMMENDED,
discovery cutoff EXTENDED to 1/30/2015; adding parties,
amended pleadings, and initial expert disclosures DUE 10/30/14
for Deft only; rebuttal expert disclosures DUE 12/1/14; FILE
dispositive motions to 3/2/2015; Trial ready 4/13/2015. If
Commissioner sees this conduct again, counsel will not get a
pass. Commissioner advised counsel read the Rules. Mr. Kelley
to prepare the Report and Recommendations, and counsel to
approve as to form and content. A proper report must be timely
submitted within 10 days of the hearing. Otherwise, counsel will
pay a contribution. Mr. Kelley to appear at status check hearing
to report on the Report and Recommendations. 10/3/14 11:00
a.m. Status Check: Compliance

Parties Presant
Relurn to Register of Acticns

,,,,,, Oregon Mutual Insurance

https /fwww clarkcountycourts.us/Anonymous/CaseDetail aspx ?CaselD=10800982&H earinglD=184825061&SingleViewMode=Minutes
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OPPS

MARGARET A. MCLETCHIE
Nevada Bar No. 10931
MCLETCHIE SHELL LLC

701 East Bridger Ave., Suite 520
Las Vegas, NV 89101

(702) 728-5300

maggie @nvlitigation.com
Attorney for Plaintiff

O.P.H. of Las Vegas, Inc.

CLARK COUNTY NEVADA

O.P.H. of Las Vegas, Inc.,
Plaintiff,

VS.

Oregon Mutual Insurance Company, Dave

Sandin, and Sandin & Co.,

Defendants.

Electronically Filed

09/28/2015 09:44.33 AM

A b

CLERK OF THE COURT

DISTRICT COURT

Case No.: A-12-672158-C

Dept. No.: XXVI

OPPOSITION TO DAYE SANDIN AND SANDIN & CO.’S MOTION IFOR

ATTORNEY’S FEES AND COSTS

COMES NOW Plaintiff, O.P.H. of Las Vegas, Inc. (“O.P.H.”), by and through its
attorney of record, Margaret A. McLetchie, of McLetchie Shell LLC, and hereby submits

this Opposition to Dave Sandin and Sandin & Co.’s Motion for Attorney’s Fees and Costs.

1"
"
1
"
"
"
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1 This Opposition is based upon the papers and pleadings on file herein, the
2 | [Memorandum of Points and Authorities submitted in support hereof, the attached exhibits,
3 | |and any oral argument this Court may entertain.
4
5 Respectfully submitted this 28" day of September, 2015.
6
7 By: /s/ Margaret A. McLetchie
Margaret A. McLetchie
8 Nevada Bar No. 10931
9 MCLETCHIE SHELL LLC
701 East Bridger Ave., Suite 520
10 Las Vegas, NV 89101
Attorney for Plaintiff
11 O.P.H. of Las Vegas, Inc.
12
z 13
B 14 MEMORANDUM OF POINTS AND AUTHORITIES
$3si1s
2 E 16 L PROCEDURAL HISTORY
Bage
§ ’ 17 The Plaintiff filed its initial Complaint in this matter on November 19, 2012 naming
18 Oregon Mutual Insurance Company (“OMI”), as well as Sandin & Co., a corporation, and
19 Dave Sandin, an individual (the “Sandin Defendants™). After service of the Complaint, the
20 Sandin Defendants filed a Motion to Dismiss on December 26, 2012. This Motion was heard
511 ]om February 13, 2013, and decided in the Plaintiff’s favor. Before discovery had begun in
7 this case, and even before the Sandin Defendants filed an Answer to the Plaintiff’s
23 Complaint, the Sandin Defendants served an Offer of Judgement on the Plaintiff in the
24 amount of $2,000.00. Given that the parties had yet to begin discovery, that the Plaintiff had
25 successfully pled its Complaint to survive a motion to dismiss, and that Plaintiff had not
2% received an Answer from the Sandin Defendants, the Plaintiff prudently rejected the $2,000
27 Offer of Judgement.
28 1"
2
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At this time, the case was put into arbitration and the parties began discovery. It
was not until August 18, 2013, that the case was removed from Nevada’s Arbitration
program. Following discovery, OMI and the Sandin Defendants moved for Summary
Judgment on March 17, 2015. On June 30, 2015, the Court entered separate orders as to OMI
and the Sandin Defendants granting their respective motions for summary judgment. The
Notice of Entry of Judgement was filed on August 13, 2015.

IL ARGUMENT

Pursuant to Nev. R. Civ. P. 68, a party is not entitled to attorney’s fees simply

=T s T = e "SI oe ]

because it served an Offer of Judgment on the opposing party and that party failed to achieve

—
o

a more favorable verdict. The “purpose of NRCP 68 is to encourage settlement, it is not to

—
—

force plaintiffs unfairly to forego legitimate claims.” Beattie v. Thomas, 668 P.2d 268, 274

—_—
(§]

(Nev. 1983). Thus the Court has the discretion to determine if, and in what amount, a grant

[a—
2

of attorney’s fees is reasonable. The Nevada Supreme Court has provided guidance to trial

—
Iy

courts in making this determination, stating:

[
L

T BRIDGER AVE.

In exercising its discretion regarding the allowance of fees and costs under
NRCP 68 ... the trial court must carefully evaluate the following factors: (1)

WWW NVLITIGATION.COM

—
(=5}

(702)728-5300 (T) /(702)425-82

17 whether the plaintiff's claim was brought in good faith; (2) whether the
defendants’ offer of judgment was reasonable and in good faith in both its
18 timing and amount; (3) whether the plaintiff’s decision to reject the offer
19 and proceed to trial was grossly unreasonable or in bad faith; and (4)
whether the fees sought by the offeror are reasonable and justified in
20 amount.”
21
Trustees of Carpenters for S, Nevada Health and Welfare Trust v. Better Bldg. Co., 710 P.2d
22
1379, 1382 (Nev. 1985) (citing Beattie, 668 P.2d at 274).
23
The Nevada Supreme Court has also found that while the party served an offer of
24
judgment may have lost the case entirely, the timing of the offer is relevant to whether the
25
decision to reject was reasonable and in good faith. See Id. at 1382 (stating that the court did
26
not abuse its discretion in denying attorney’s fees to a party who failed to provide essential
27
documents to the offeree at the time the offeree decided to reject an offer of judgment); See
28

also Wynn v, Smith, 16 P.3d 424, 429 (Nev. 2001)(holding that the trial court did not abuse

APP00589
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its discretion in refusing attorney’s fees to a prevailing party when the offeree required
discovery to determine the liability of the parties and the offer of judgment was premature).

In this case, O.P.H.’s claims were brought in good faith. However, the offer of
judgment provided by the Sandin Defendants was woefully premature and in an amount that
would not have begun to compensate O.P.H. for the damages caused by its lapsed insurance

policy. As such, an award of attorney’s fees pursuant to Nev. R. Civ. P. 68 is not appropriate.

1. The Plaintiff’s Claims Against the Sandin Defendants were Brought in Good
Faith.

=T s T = e "SI oe ]

Despite the claims of the Sandin Defendants, the Plaintiff brought a cognizable

claim against them. This is not only verified by the fact that the Plaintiffs’ legal claims

—
o

survived a motion to dismiss, but by the fact that no discovery had taken place at the time of

—
—

the filing. As such, it is unclear how Plaintiff brought the claims in bad faith when the legal

—_—
(§]

theory it was predicated upon had been upheld and the facts of the case had not yet been

[a—
2

discovered. There is no evidence that Plaintiff acted maliciously or without a good faith

—
Iy

belief that its claims were meritorious.

[
L

T BRIDGER AVE.

WWW NVLITIGATION.COM

—
(=5}

2. The Sandin Defendants’ Early Offer of Judgment in the Amount of $2,000.00
was Unreasonable and not in Good Faith.

—_—
oo

The Sandin Defendants contend that their $2,000 offer was not only reasonably
19 | [timed but tendered in a reasonable amount. What the defendants seem to ignore is that, in
20 | [this case, a popular Las Vegas restaurant burned to the ground. Without money to rebuild the
21 | |restaurant, O.P.H. suffered, and continues to suffer, hundreds of thousands of dollars in lost
22 | |profits. Two thousand dollars would not even begin to compensate the Plaintiff for the
23 | |damages suffered by having its insurance lapse.

24 Further, the timing of the Offer of Judgment was entirely premature. The Sandin
25 | [Defendants had not answered the Complaint at the time that the offer was presented. As such,
26 | [O.P.H. was not given notice of the Sandin Defendants’ contentions, affirmative defenses, or
27 | |access to any allegedly exculpatory discovery. To hold that the Plaintiff should have accepted

28 | |an inadequate offer before any opportunity to litigate the case is unreasonable.

APP00590



3. O.P.H. Decision to Reject the Offer and Proceed to Trial was Reasonable and
Made in Good Faith.

The offer of judgment in this case was served the day after the Plaintiff prevailed

—

on a motion to dismiss brought by the Sandin Defendants. In denying a motion to dismiss,
the Court would be required to find that the Plaintiff sufficiently pled a legal claim on which
relief could be granted. It is incongruous to suggest that Plaintiff could prevail on such a
motion, and then accept the merest scintilla of their damages the next day. O.P.H.’s decision
to proceed at this time was not only reasonable and in good faith, but the right decision at the

time.

4, The Fees Being Sought by the Sandin Defendants are Excessive and
Unreasonable.

=T s T = e "SI oe ]

[ w—y
—_— O

Pursuant to Brunzell v. Golden Gate Nat. Bank, 455 P.2d 31, 33 (Nev. 1969), the

—_—
(§]

Court must decide if the attorney fees being sought are reasonable in light of the following

[a—
2

factors,

(1) the qualities of the advocate: his ability, his training, education,
experience, professional standing and skill; (2) the character of the work to
be done: its difficulty, its intricacy, its importance, time and skill required,
the responsibility imposed and the prominence and character of the parties
where they affect the importance of the litigation; (3) the work actually
performed by the lawyer: the skill, time and attention given to the work; (4)
the result: whether the attorney was successful and what benefits were
derived.

[ w—y
TS

T BRIDGER AVE.

WWW NVLITIGATION.COM

— et e
(= IS =

19 | |As to the first and fourth factor, the Plaintiff does not contend that Ms. Lee, Mr. Kelly, and
20 | |Ms. Branson are less than competent or unqualified to perform the job assigned to them. Nor
21 | |does the Plaintiff deny that the attorneys prevailed in a summary judgement motion.
22 | [However, the billing in this case far exceeds the “character of the work™ that was required
23 | |by this case.

24 The Sandin Defendants assert it was “unrcasonable™ for the Plaintiff to reject the
25 | |offer of judgment while the case was still in arbitration, because the cap for damages at that
26 | [stage was $50,000. However, despite the Sandin Defendants’ obvious knowledge of the
27 | {limitations of an arbitration action, the attorneys for the Sandin Defendants managed to bill

28 | [over $35,000.00 from the time that they served the offer of judgment to the time that the case

APP00591
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was exempted from arbitration. See “Exhibit E” to the Defendants’ Motion for Fees. Racking
up $35,000 during an incomplete arbitration proceeding, when the cap for an award of
attorney’s fees is $3,000, is objectively unreasonable in itself. See Nev. Arb. R. 16(E).

An award of $140,857.00 in attorney’s fees to the Sandin Defendants for a case that
did not go to trial is unreasonable on its face. As such, if this Court is inclined to grant
attorney’s fees despite the premature and unreasonable nature of the offer of judgment, the
Plaintiff requests that the fees be reduced by 50% to reflect the rampant over-billing as well

as the excessive time spent by the attorneys while the case was in arbitration.

=T s T = e "SI oe ]

5. The Court Should Reduce the Costs Claimed by the Sandin Defendants by
$13,850 in Limiting the Expert Fees to the Statutory $1,500.00.

[ w—y
—_— O

Nev. R. Civ. P. 68 allows a party to recover their attorney’s fees and costs where

—_—
(§]

(1) they make an offer of judgment to an opposing party, (2) the offer is declined, and (3) the

[a—
2

opposing party fails to secure a better result at trial. Nev. Rev, Stat. § 17.115 is a statutory

—
Iy

codification of a similar concept, with the difference that under Nev. Rev. Stat. § 17.115, a

[
L

party may recover taxable costs, including those paid to expert witnesses. In defining the

T BRIDGER AVE.

WWW NVLITIGATION.COM

—
(=5}

meaning of “costs” Nev. Rev. Stat. § 18.005(5) limits the amount recoverable for expert

(702)728-5300 (T) /(702)425-82

17 witness costs to $1,500.00 for each of five expert witnesses, unless the court allows a larger
18 Ifee out of necessity.

19 In this case, the Sandin Defendants hired Paul Burkett, ostensibly to provide expert
20 testimony in his capacity as President of an insurance company. However, it does not appear
21 |that his services were necessary in the instant matter. He was not subject to deposition or
22 required to give testimony. See Memorandum of Costs, pp. 4-10. In his invoice, Mr. Burkett
23| |billed for several reports, however his potential testimony and findings are not present
24 anywhere in the Sandin Defendants’ Motion for Summary Judgment. Id.; See also Motion
25| | for Summary Judgment dated March 17, 2015. Consequently, there is little reason, let alone
26 necessity, that would warrant an award of expert costs outside the statutory maximum.
21\

281\

APP00592



701 EAST BRIDGER A

WWW NVLITIGATION.COM

o o 9y B W D =

T = T e T T e S e S S S =
0 2y W B W = O

I11.

Defendants’ Motion for Attorney’s Fees in its entirety. In the alternative, the Plaintiff
requests the Court reduce the attorney’s fees by 50% to reflect the over-billing of a
straightforward case. Finally, the Plaintiff requests this Court reduce the award of expert

costs to the statutory maximum of $1,500.00.

CONCLUSION

Based upon the foregoing, Plaintiff respectfully requests this Court deny the Sandin

Respectfully submitted this 28" day of September, 2015.

By:  /s/Margaret A. McLetchie
Margaret A. McLetchie
Nevada Bar No. 10931
MCLETCHIE SHELL LLC
701 East Bridger Ave., Suite 520
Las Vegas, NV 89101
Attorney for Plaintiff,
O.P.H. of Las Vegas, Inc.
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1 CERTIFICATE OF SERVICE
2 Pursuant to Administrative Order 14-2 and N.E.F.C.R. 9, I hereby certify that on
3 | |this 28" day of September, 2015, I did cause a true copy of the foregoing OPPOSITION TO
4 | [IDAVE SANDIN AND SANDIN & CO.’S MOTION FOR ATTORNEY’S FEES AND
5| |[COSTS, to be filed and served electronically using the Wiznet Electronic Service system, to
6 | |the following counsel of record:
7 Patricia M. Lee, Esq. plee @hutchlegal.com
8 | [Michael S. Kelley, Esq. mkelley@hutchlegal.com
HUTCHISON & STEFFEN kchappuis @hutchlegal.com
9 | |Peccole Professional Park
10 10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
11 | | Attorneys for Sandin Defendants
12 | [Robert W. Freeman, Esq. kristen.freeman @lewisbrisbois.com
- 13 Priscilla L. O’Briant, Esq. priscilla.obriant@lewisbrisbois.com
Ecb;v LEWIS BRISBOIS BISGAARD & SMITH LLP kellene.mckay @lewisbrisbois.com
%2 14 | |6385 South Rainbow Blvd., Suite 600
tpEs Las Vegas, NV 89118
E E 15 Attorneys for Defendant Oregon Mutual Ins.
FE g /s/ Pharan Burchfield
EMPLOYEE of McLetchie Shell LLC
18
19
20
21
22
23
24
25
26
27
28
8
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CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER

. National Insurance Group

to: Utica National Insurance Group
Greg Stewart
C/0 ALLEGIENT ONLINE BILLING
P.O. Box 5310

Binghamton NY

t Attorney

Atty
Atty
Type
Type

NHE N

Is Codes
ice Charges
. Tax

ner Acct

13902
Mark A. Hutchison

Patricia Lee

Michael S. Kelley
Commercial Litigation
Defense work

None Alternate Billing Format
N Fee BCC 3 Cost BCC
None

Min 0 No auto transfers chosen

Run On 07/31/15
Opened 12/11/12

02/15/13-07/31/15 Page 001/001
Closed n/a Last Post 06/10/15
Last Payment 04/23/15 19,067.85

Legal Services Re:
Client ID

Sandin & Company, et al. adv. OPH of Las Vegas
739549-001

FEES

led only N
Emp Hours Dollars Gp

/13 ZKB 0.40 56.00 B P L110 Al06 Communicate (with client) regarding GG -

/13 ZKB 0.40 56.00 BP L110 Al07 Communicate (outside counsel) with opposing counsel regarding drafting
stipulated protective order and provisions to include therein.

/132 PL 0.10 16.00 B P L120 Al06 Communicate (with client) Greg Stewart re: |GGG
____________________________________@!

/13 PL 0.10 16.00 B P L120 Al0l Analyze and evaluate issues re: information needed from client to
. _______________________________________________________________B

/13 ZKB 0.40 56.00 B P L110 Al06 Communicate (with client) regarding [[IIIINENEGEGEGEGEEGEGEEEEEEEEEEEEE
L _____________________________________________________B

/13 ZKB 0.90 126.00 B P L110 Al02 Research rules and limitations surrounding arbitration and short trials
in Nevada.

/13 PL 0.40 64.00 B P L320 Al04 Legal Analysis of correspondence from opposing counsel re: initial
disclosures.

/13 ZKB 1.10 154.00 B P L110 Al04 Legal Analysis of draft protective order received from counsel for
Oregon Mutual, including analysis and revision of certain provisions governing
attorneys' fees.

/13 ZKB 0.60 84.00 B P L110 Al07 Communicate (ocutside counsel) with opposing counsel regarding revisions

to protective order in detailed memoranda outlining and explaining revisions and
requested changes to the same.

SANDIN 000001

Docket 76966 Document 2%1)5})(9&%86
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. National Insurance Group

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

Emp
ZKB
ZKB

PL

ZKB

ZKB

PL

ZKB

ZKB

ZKB

PL

PL

ZKB

ZKB

ZKB

ZKB

ZKB

PL

ZKB

Hours
0.40

Dollars
56.00
42.00
64.00
56.00
70.00
16.00
42.00
42.00
42.00
16.00
16.00
42.00
56.00

126.00
140.00
42.00
16.00
28.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 002/002

Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al04 Legal Analysis of proposed order granting motion to dismiss.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding revisions
to order denying motion to dismiss.

L120 Al04 Legal Analysis of proposed stipulated protective order over confidential
documents .

L110 Al07 Communicate (outside counsel) with counsel for Oregon Mutual regarding
attorneys' fees provision requested in stipulated protective order and revising
the same to cover intentional misconduct only.

Ezaomosscass?#:Ems:..,mmna.;m|
-

L210 Al04 Legal Analysis of proposed order denying motion to dismiss; analyze and
evaluate changes thereto.

1110 A106 Communicate (with client) regarding [
1

L110 Al04 Legal Analysis of deadline to file answer pending entry of order denying
motion to dismiss.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding second set
of revisions and concerns as to "findings" set forth in order.

L120 Al04 Legal Analysis of correspondence from Arbitration Commission re:
appointment of arbitrator.

1120 A106 Communicate (with client) regarding G
I

L110 Al04 Legal Analysis of appointment of arbitrator and NN
I, -

L110 Al03 Preparation of correspondence to court regarding inability to agree on
Order language and submission of a competing wversion of the same.

L110 Al03 Preparation of order denying motion to dismiss based on inability to
agree on proposed language by plaintiff.

L110 Al03 Preparation of initial E&O report.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding her
correspondence and competing order submitted to the Court.

L120 Al06 Communicate (with client) re: [IIIIIIIEIEGEGdGEENNNNN
L110 A104 Legal Analysis of Utica's

SANDIN 000002
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. National Insurance Group

/13

/13
/13

/13

/13

/13

/13
/13

i/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

Emp

ZKB

ZKB
PL

ZKB

ZKB

PL

ZKB
ZKB

ZKB

ZKB

ZKB

ZKB

PL

Hours

.20

.20

.80

.30

.40

.40

.20

.20

.40

.70

.40

.30

.10

.20

.20

.60

.50

.50

Dollars
28.00
28.00

128.00
42 .00
56.00
64.00
28.00
28.00
56.00

0.00
0.00
0.00
0.00
15.00
28.00

504.00
70.00
80.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 003/003

Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al04 Legal Analysis of version of order denying motion to dismiss to confirm
which parties' version the Court approved.

L110 Al06 Communicate (with client) regarding |GG -
L120 Al106 Communicate (with client) amending |GG

1110 Al06 Communicate (with client) regarding GGG
B

L110 Al03 Preparation of revised legal expense projection for E&O.

L120 Al08 Communicate (other external) with arbitrator setting forth preliminary
litigation parameters; coordinate EAC accordingly.

L110 Al04 Legal Analysis of notice of EAC received from arbitrator's office.
L110 Al04 Legal Analysis of deadline to file answer to complaint.

L110 AlO03 Preparation of correspondence to arbitrator with enclosed motion teo
dismiss and information regarding answer.

L110 Al03 Preparation of documents to include in early disclosure statement and
incorporate into same.

L110 AlO03 Preparation of witness list to disclose in early disclosure statement
and incorporate into same.

L110 AlO02 Preparation of drafting initial disclosure statement.

L320 Al0l1 - Document production - Plan and prepare for Memorandum to Katy Branson

2. F

L110 Al05 Communicate (in firm) with Katy Branson re ||
____________________________________________F

L110 Al03 Preparation of production of peolicy and/or declaration page of policy.

L110 Al04 Legal Analysis of hundreds of pages of documentation provided by D.
Sandin in preparation for disclosures.

L110 Al04 Legal Analysis of initial disclosures and revise the same.

L120 Al07 Communicate (outside counsel) re: proposed protective orders over
confidential documents in litigation; receipt, review and analysis of
co-defendant 's objections to the same; receipt, review and analysis of various
correspondences by and between co-defendant's counsel and opposing counsel
debating the same.

SANDIN 000003
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. National Insurance Group

/13

/13

/13

/13

/13

/13

/13
/13

/13

/13

/13

/13

/13
/13

/13

/13

Emp
PL

ZKB

ZKB
ZKB

ZKB

ZKB

PL

ZKB

ZKB
ZKB

ZKB

PL

Hours
0.50

3.90

Dollars
80.00
292.50
7.50
7.50
15.00
182.00
252.00
42.00
434.00
70.00
112.00
112.00
154.00
168.00
56.00
16.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 004/004

Sandin & Company, et al. adv. OPH of Las Vegas

L210 Al0l Plan and Prepare for affirmative defenses to complaint.

L110 Al0l Plan and Prepare for - Identify additional witnesses to incorporate into
initial disclosure statement; review documents for privileged information;
correctly identify to incorporate into initial disclosures.

L110 Al08 Communicate (other external) Telephone conference with office of D.
Winterton re production of initial disclosures.

L110 Al03 Preparation of Draft receipt of copy for initial disclosure statement to
arbitrator.

L110 Al05 Communicate (in firm) with Katy Branson re |GG
[

L110 Al03 Preparation of final set of initial disclosures and coordinate service
of the same.

L110 Al03 Preparation of answer.
L110 Al06 Communicate (with client) regarding certain responses to complaint.

L110 Al04 Legal Analysis of several hundreds of pages of documents for disclosure
to verify no privileged documents or information contained therein.

L110 Al04 Legal Analysis of potential for disqualification of opposing counsel
based on statements obtained from D. Sandin without advising of adverse interests
as required by Rules of professional conduct.

L110 Al07 Communicate (outside counsel) re: status of her initial disclosure
statement; receipt, review and analysis of correspondence from co-defendant's
counsel re: initial disclosure statement; receipt, review and analysis of
correspondence from co-defendant's counsel to arbitrator re: previously filed
answer and affirmative defenses; receipt, review and analysis of correspondence
from opposing counsel re: attorney work product inadvertently produced with
instructions to disregard; receipt, review and analysis of co-defendant's response
to the same; receipt, review and analysis of opposing counsel's response to the
same.

L110 Al03 Preparation of final answer and evaluate, analyze, and incorporate
additional affirmative defenses.

L110 Al0l Plan and Prepare for - early arbitration conference.
L110 Al09 Appear for/Attend early arbitration conference.

L110 Al07 Communicate (outside counsel) with counsel for Oregon Mutual regarding
additional revisions to protective order.

L110 Al07 Communicate (outside counsel) re: enclosed arbitration fee.

SANDIN 000004
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. National Insurance Group

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

i/13

/13

/13

/13

Emp
ZKB

PL

PL

PL

PL

ZKB

ZKB

PL

ZKB

ELT

PL

ZKB

ZKB

PL

PL

PL

ZKB

Hours
0.40

.10

.10

.10

.20

.80

.30

.20

.30

.30

.20

.40

.30

.30

.10

.10

.30

Dollars
56.00
16.00
16.00
16.00
32.00

112.00
42.00
32.00
42.00
42.00
32.00
56.00

182.00
48.00
16.00
16.00
42.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 005/005

Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al06 Communicate (with client) regarding [IIIIIIINIEIEGEGEGEEEEEEEEEEE
B

L310 Al07 Communicate (outside counsel) re: first set of interrogatories and
request for production of documents to Plaintiff.

L310 Al04 Legal Analysis of intial disclosure statement from opposing counsel.
+L310

L110 Al08 Communicate (other external) re: status of arbitrator's scheduling
order.

L310 Al04 Legal Analysis of Oregon Mutual's written discovery requests to
Plaintiff.

1110 A106 Communicate (with client) with |GG
e
————————

1110 Al06 Communicate (with client) regarding I
I

Analyze and evaluate issues re: discovery to be propounded by Sandin defendants.

1110 A106 Communicate (with client) regarding

and telephone call to arbitrator regarding the same.

L110 Al05 Communicate (in firm); conference with Z. Katy Branson regarding

L120 Al106 Communicate (with client) Greg Stewart of Utica re: ||
____________________________________________________@

L110 Al06 Communicate (with client) regarding [[IIIINENEGEGEGEGEEGEGEEEEEEEEEEEEE
. |
I

L110 Al02 Research potential exceptions to NAR 16 governing amounts of award.

1120 A106 Communicate (with client) re: G
. prepare response to the same.

L110 Al0l1 Analyze and evaluate issues re: content of anticipated discovery.

L110 Al04 Legal Analysis of status of Plaintiff's responses to co-defendant's
written discovery.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding status of
discovery responses, protective order, and timing of receiving the same.

SANDIN 000005
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. National Insurance Group

i/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

Emp
ZKB

PL

ZKB

ZKB

ZKB

ZKB

ZKB

ZKB

ZKB

ZKB

PL

PL

ZKB

PL

ZKB

ZKB

ZKB

Hours
0.20

Dollars
28.00

32.00

28.00

112.00

70.00

168.00

112.00

196.00

56.00

42.00

16.00

32.00

28.00

16.00

518.00

84.00

28.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 006/006

Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al07 Communicate (outside counsel) regarding status of discovery responses
and receiving the same.

L120 Al07 Communicate (outside counsel) re: opposing counsel's request for interim
protective order until formal protective order is in place so that she can produce
certain documents.

L110 Al107 Communicate (outside counsel) regarding status of protective order.

L110 Al104 Legal Analysis of revised protective order.

L110 Al07 Communicate (outside counsel) with opposing counsel via e-mail
correspondence regarding questions, concerns, and revisions to recent protective
order draft.

L110 Al04 Legal Analysis of OPH's discovery responses.

L110 Al07 Communicate (outside counsel) regarding protective order, my proposed
revisions, difficulty of implementation of certain aspects of the order, and

revising the same.

L110 Al04 Legal Analysis of final proposed protective order and prepare language
addressing concerns as to whom would be required to sign exhibit to stipulation.

L110 Al07 Communicate (outside counsel) with opposing counsel for OPH regarding
proposed protective order language and finalize and submit signed protective

order.

L110 Al04 Legal Analysis of notices of deposition received for plaintiff and
plaintiff representatives.

L110 Al04 Analyze and evaluate issues re: status of discovery.

L120 Al04 Receipt, review and analysis of executed stipulated protective order
over confidential documents.

L110 Al07 Communicate (outside counsel) with counsel for Oregon Mutual regarding
final protective order executed by all parties.

L120 Al04 Analyze and evaluate issues re: crafting written discovery requests to
plaintiff.

L110 Al04 Legal Analysis of additional supplemental discovery responses received
from OPH and begin crafting interrogatory requests to OPH related to the same.

L110 Al07 Communicate (outside counsel) regarding supplementation of documents and
protective order.

L110 Al106 Communicate (with client) regarding [IIIINIEGEGEGEGEGEGEGEGEGE -

SANDIN 000006
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. National Insurance Group

/13

/13

/13

/13

able

/13

able

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

Emp
ZKB

ZKB

ZKB

KCD

REKB

KCD

RKB

ZKB

ZKB

ZKB

PL

ZKB

PL

ZKB

ZKB

ZKB

ZKB

ZKB

Hours
0.30

Dollars
42.00

196.00

42.00

52.50

52.50

37.50

37.50

336.00

364.00

42.00

32.00

504.00

64.00

98.00

42.00

56.00

266.00

84.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 007/007

Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al07 Communicate (outside counsel) with opposing counsel regarding PMK topics
and scheduling of depositions.

L110 Al04 Legal Analysis of several discrete research projects needed in
anticipation of discovery requests and preparation of summary judgment motions,
including the mailbox doctrine, requirements for notice to the agent, and new
legislative action pending that renders failure to notice agent irrelevant to
proper cancellation of a policy.

L110 Al04 Legal Analysis of requests for production to Oregon Mutual.

L110 Al0l Conduct legal research re: agent-principle realtionship, legal duty to
inform insured, and legal notice by insurer to agent and mailbox rule for K.
Branson.

L110 Al02 Conduct research re: mailbox rule and agenct-principle relationship.
L110 Al03 Preparation of additional interrogatories and begin drafting requests

for admission.

L110 Al04 Legal Analysis of previous discovery responses received from OPH and
documents disclosed by Oregon Mutual while preparing detailed discovery requests.

L110 Al07 Communicate (outside counsel) regarding additional confidential
disclosures not yet received.

L120 Al04 Legal Analysis of strength of case after analyzing discovery done to
date.

L110 Al03 Preparation of remainder of requests for admission to OPH; begin
drafting requests for production of documents to OPH.

L120 Al04 Legal Analysis of possible motion to disqualify opposing counsel for
improperly communicating with Mr. Sandin prior to litigation and possible
rescheduling of arbitration due to OMI's unavailability for depositions until

early to mid-August.

L110 Al04 Legal Analysis of final set of supplemental confidential disclosures
received from counsel for OPH.

L110 Al03 Preparation of receipts of copy for hand delivery of discovery requests.

L110 Al07 Communicate (outside counsel) with counsel for Oregon Mutual Insurance
regarding deposition dates in August and effect on discovery deadlines.

L110 Al03 Preparation of remainder of requests for production to OPH.

L110 Al04 Legal Analysis of discovery requests received from OPH on OMI in
comparison to requests the Sandin defendants will be propounding on OPH.

SANDIN 000007
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/13

/13

/13

able
/13
able
/13
/13
/13
able

/13

/13
/13
/13
/13
able
/13

/13

/13

/13

/13

Emp
ZKB

ZKB

KCD

RKB
KCD
RKB
ZKB
ZKB
KCD
RKB

ZKB

ZKB

ZKB

ZKB

KCD

RKB

PL

ZKB

ZKB

ZKB

ZKB

Hours

0.

40

.30

.20
.20

.00

00

.30

.40

.20

.20

.50

.90

.20

.90

.10

.10

.50

.10

.90

.70

.70

Dollars
56.00

42.00

240.00

240.00

150.00

150.00

42.00

56.00

90.00

90.00

70.00

266.00

308.00

266.00

157.50

157.50

80.00

154.00

266.00

98.00

98.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 008/008

Sandin & Company, et al. adv. OPH of Las Vegas

1110 Al06 Communicate (with client) regarding [
!

L110 Al07 Communicate (outside counsel) with opposing counsel regarding scheduling
and depositions and conflict between the same.

L110 Al02 Research re: lability for agent when agent is not licensed, what conduct
is encompassed with failure to procure, and the mailbox rule.

L110 Al02 Prepare research memo on liability of agent when not licensed, failure
to procure, what conduct creates a legal duty, and mailbox rule.

L110 Al04 Legal Analysis of research obtained in light of |GGG

L110 Al04 Legal Analysis of requests for production to the Sandin defendants
received from OPH.

L110 Al02 Research conduct that creates legal duty on the part of the agent, and
conduct research on fiduciary relationship between broker and insured.

L110 Al04 Legal Analysis of outcome of research tasks and additional questions and
need for clarification of certain items, including definition of "notice" to the
agent and legislative history background.

L110 Al03 Preparation of requests for production to OMI.

L110 AlO03 Preparation of interrogatories to OMI for hand delivery.

L110 Al02 Research requests for admission to OMI for hand delivery tomorrow.

L110 Al0Z2 Research conduct that creates a legal duty, research on the proposed
senate bill 495, legal research on cancellation of policy, and fiduciary duty

that does not exist between agent and insured.

L310 Al04 Legal Analysis of additional discovery reequests to be propounded on
Plaintiff and Co-Defendant.

L110 Al04 Legal Analysis of existence of legal duty to notify insured of potential
cancellation and case law regarding the same.

L110 Al03 Preparation of additional discovery requests to incorporate into three
sets propounded on OMI and three sets propounded on OPH, and finalize and
coordinate hand delivery of the same.

L110 Al06 Communicate (with client) regarding [IIINNENEGGEGEGEGEGEGEEEEEEEEEEEEEEEEGEGEGEGEEE
!

L110 Al04 Legal Analysis of an agent/broker's alleged fiduciary duty to insured in
Nevada.
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/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

Emp
ZKB

ZKB

ZKB

ZKB

PL

ZKB

ZKB

PL

PL

ZKB

ZKB

ZKB

ZKB

PL

PL

ZKB

Hours
0.30

Dollars
42.00
42.00
28.00
42 .00

128.00
42.00
42.00
16.00
64.00

126.00
56.00
28.00
56.00
48.00
96.00
98.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 009/009

Sandin & Company, et al. adv. OPH of Las Vegas

1110 Al06 Communicate (with client) regarding [
B

L110 Al03 Preparation of representation letter with OPH and determine that the
same is not supportive of a contractual relationship.

L110 Al04 Legal Analysis of communications received from opposing counsel
regarding potential PMK topics and deposition scheduling in light of the same.

1110 A106 Communicate (with client) regarding [
I

L110 Al0l Analyze and evaluate issues re: information needed to respond to written
discovery requests, coordinating depositions and solidifying arbitration hearing
date in light of conflicting schedules. +L310

L110 Al07 Communicate (outside counsel) regarding rescheduling depositions of OPH
person(s) most knowledgeable.

L110 Al07 Communicate (outside counsel) via telephone and e-mail with opposing
counsel concerning potential experts, continuing arbitration conference, and
rescheduling of OPH's depositions.

L110 Al0l Analyze and evaluate issues re: status of coordinating depositions.

L330 Al0l Analyze and evaluate issues re: focal point of impending depositions and
continuing debate with opposing counsel on whether or not discovery has been or
should be continued.

L110 Al07 Communicate (outside counsel) regarding discovery, deposition
scheduling, and numerous attorneys and parties involved with coordination of

dates.

L110 Al04 Legal Analysis of discovery requests propounded by plaintiff outside of
the discovery period.

L110 Al07 Communicate (outside counsel) regarding unwillingness to respond to
discovery propounded late.

L110 Al04 Legal Analysis of potential for expert in case, as disclosed by OMI, and
request for extension of discovery deadline.

L330 Al04 Analyze and evaluate issues re: ongoing deposition coordination issues;
review and analysis of staffing and location for the same.

L330 Al0l Review and analysis of canceled party deposition, rescheduling of the
same and continuing discovery deadline.

L110 Al07 Communicate (outside counsel) with M. McLetchie regarding discovery
period and her response to concerns about timing.

SANDIN 000009
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/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

/13

Emp
ZKB

ZKB

ZKB

ZKB

ZKB

PL

ZKB

ZKB

PL

ZKB

ZKB

ZKB

ZKB

ZKB

Hours
0.70

Dollars
98.00

84.00

70.00

112.00

56.00

16.00

154.00

42.00

16.00

42.00

154.00

266.00

112.00

56.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 010/010

Sandin & Company, et al. adv. OPH of Las Vegas

L110 Al04 Legal Analysis of tasks and strategy associated with possible discovery
extension, scheduling depositions, NRCP 30(b) (6) topics, and OMI's response to
request for information regarding topics on which expert might testify.

L110 Al06 Communicate (with client) by telephone and e-mail regarding [

L110 Al107 Communicate (outside counsel) P. O'Briant, regarding depositions,
scheduling issues, and OMI's request for an expert.

L110 Al1l07 Communicate (outside counsel) with opposing counsel regarding deposition
dates, arbitration dates, amended notices that will need to be re-noticed due to
recent conflicts, etc.

L110 Al04 Legal Analysis of newly-amended deposition notices and effect of
opposing counsel's conflicts on the same.

L350 Al04 Legal Analysis of possible motion to continue discovery anticipated to
be filed by opposing counsel.

L110 Al07 Communicate (outside counsel) regarding new deposition dates, third set
of amended notices, conflicting topics set forth in "person most knowledgeable"
notices, persons identified as "most knowledgeable," and continued scheduling
issues.

1110 A106 Communicate (with client) regarding I
|
I

L330 Al0l1 Analyze and evaluate issues re: clarifying current confusion regarding
scheduling multiple depositions.

1110 A106 Communicate (with client) regarding I
1

L110 Al07 Communicate (outside counsel) regarding dates in September and November
for depositions and arbitration, respectively, in light of difficulties
coordinating numerous calendars for the same, travel to California and Oregon,
topics noticed for depositions, and legal analysis for requirement that
depositions take place where deponent resides.

L110 Al02 Research and analyze case law and rules governing, among other things,
person most knowledgeable topics for depositions, ability to ask off-topic
questions should the need arise, and ability to question person most knowledgeable
without needing to prepare another notice.

L110 Al04 Legal Analysis of supplemental disclosures received from Oregon Mutual
Insurance.

L110 Al04 Legal Analysis of third amended deposition notices of person(s) most
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knowledgeable of OPH and individual managers/owners of the same.

L320 Al04 Legal Analysis of first supplemental disclosure statement from Oregon
Mutual.

L110 Al04 Legal Analysis of person(s) most knowledgeable topics and four
additional amended deposition notices received for Oregon Mutual and the Sandin
defendants.

L110 Al04 Legal Analysis of amended disclosure statement served by Oregon Mutual.

L110 Al07 Communicate (outside counsel) via telephone conference with all counsel
concerning scheduling issues, deposition dates, arbitration conference, OMI's
request to use an expert, and timing of the same.

L110 Al107 Communicate (outside counsel) via e-mail correspondence regarding final
agreed—-upon dates for all depositions in Las Vegas, Oregon, and Fresno.

L110 Al07 Communicate (outside counsel) with opposing attorneys regarding
extension of discovery response deadlines for one week.

L110 Al107 Communicate (outside counsel) with opposing counsel confirming final
dates in light of final amended notices received.

1110 A106 Communicate (with client) regarding [
1

L110 Al04 Legal Analysis of correspondence from counsel for OMI and counsel for
OPH to arbitrator regarding moving discovery deadlines and arbitration hearing
deadlines.

L110 Al07 Communicate (outside counsel) with opposing counsel for OMI regarding
legal position as to effect of notice on cancellation and timing of depositions in
relation to filing motion for summary judgment.

L110 Al04 Legal Analysis of OMI's responses to plaintiff's requests for production
of documents.

L110 Al04 Legal Analysis of person most knowledgeable topics for OPH
representatives to determine whether any additional topics should be incorporated.

1110 A106 Communicate (with client) regarding GGG
1

L110 Al04 Legal Analysis of notice of deposition of Sandin person(s) most
knowledgeable with additional topics received from OMI.

L110 Al107 Communicate (outside counsel) regarding extension for client signatures
to their responses to the Sandin defendants' discovery requests.
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L110 Al06 Communicate (with client) regarding |GGG
0

L110 Al06 Communicate (with client) regarding [N
|
B

L110 Al104 Legal Analysis of asserting new position on discovery, possible letter
to arbitrator regarding the same, and coordinating travel in light of deposition
scheduling.

L110 Al04 Legal Analysis of new amended deposition notice from Oregon Mutual as to
one of OPH's person(s) most knowledgeable.

L110 Al04 Legal Analysis of withdrawing objection to continued discovery in light
of arbitrator's order.

L110 Al1l07 Communicate (outside counsel) with counsel for OMI and counsel for OPH
regarding timing and travel arrangements for J. Masonheimer's deposition in
Fresno, and allegations by OPH of obscuring the state of OPH's policy at the time
the fire claim was asserted.

L110 Al07 Communicate (outside counsel) with counsel for Oregon Mutual regarding
OPH's discovery responses admitting oversight and internal failure to pay July
premium and effect on motion for summary judgment.

L110 Al07 Communicate (outside counsel) regarding videcoconferencing for Fresno
deposition due to plaintiff's refusal to accommodate flights in order to minimize
costs of travel.

L110 AlO03 Preparation of responses and objections to OPH's requests for
production, set one.

L110 Al06 Communicate (with client) regarding [N
|

L110 Al03 Preparation of responses and objections to OPH's requests for admission
to Sandin & Co.

1110 A106 Communicate (with client) regarding [N
N

L110 Al07 Communicate (outside counsel) with Kristin and opposing counsel and
client regarding telephonic appearance at Fresno deposition.

L110 Al03 Preparation of responses and objections to interrogatories to D. Sandin.

L110 AlO03 Preparation of responses and cbjections to requests for admission to D.
Sandin.
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L110 Al04 Legal Analysis of internal documents regarding policies and procedures
used for Sandin & Co.

L110 Al04 Legal Analysis of agency agreements with OMI.

L110 Al06 Communicate (with client) regarding [
[

1110 A106 Communicate (with client) regarding [N
1

L110 Al03 Preparation of correspondence to oppeosing counsel designating person(s)
most knowledgeable for deposition of Sandin & Co.

L110 Al04 Legal Analysis of Mr. Sandin's recent disclosure that he is an
independent contractor for Sandin & Co. and implications in relation to the
litigation in light of the same.

L110 Al03 Preparation of exhibits and disclosures to attach to responses to
requests for production.

L110 Al06 Communicate (with client) regarding [
I
_______________________________!

L110 Al03 Preparation of final five sets of discovery responses incorporating D.
Sandin's responses and coordinate for delivery of the same to opposing attorneys.

L110 Al03 Preparation of initial deposition outline and exhibits for attachment
thereto for deposition of person most knowledgeable, Linda Snyder.

L110 AlQ03 Preparation of supplemental disclosure of documents, redacted and/or
confidentially designated documents, and privilege log.

L330 Al0l Analyze and evaluate issues re: opposing counsel's obstreperous
objections during 30(b) (6) deposition today.

L110 Al04 Legal Analysis of OPH's discovery responses and note requests for
clarification as to certain answers.

L110 Al09 Appear for/Attend deposition of person(s) most knowledgeable and
propound questions during the same.

L110 Al07 Communicate (outside counsel) with counsel for OMI regarding OPH's
responses in deposition.

1110 A106 Communicate (with client) regarding |GGG

L110 Al03 Preparation of deposition outline of S. Freudenberger and exhibits and
discovery responses to cover during the same.
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1110 Al06 Communicate (with client) regarding [
]
e

L110 Al09 Appear for/Attend deposition of S. Freudenberger and ask questions
during the same.

L110 Al06 Communicate (with client) with I
I

L110 Al06 Communicate (with client) regarding [IIIIIIIIGgGgGgGSEEEEEEE

L110 Al06 Communicate (with client) regarding |GGG
'
I

L110 Al04 Legal Analysis of form of request to exclude certain improperly-obtained
"statements against interest" by counsel for OPH.

1110 A106 Communicate (with client) regarding
]
—

L110 Al03 Preparation of Conference with Katy Branson re [
I

L110 AlO03 Preparation of initial list of documents and discovery responses based
on improperly-cobtained information from D. Sandin.

L110 AlO03 Review disclosures and discovery responses to identify documents to be
used as evidence in support of motion in limine.

L110 Al05 Analyze and evaluate issues re discovery responses and their
relationship to motion in limine.

L110 Al04 Legal Analysis of correspondence between D. Sandin and counsel for OPH
prior to filing of complaint.

L110 Al07 Communicate (outside counsel) regarding scheduling telephone conference
to discuss improperly obtained evidence.

L110 Al07 Communicate (outside counsel) with counsel for plaintiff regarding
scheduling 2.47 conference to exclude certain improperly obtained communications.

L110 Al04 Legal Analysis of letter drafted and sent to opposing counsel
pre-litigation and whether it should be produced or motion should be filed to

preclude reference to same in discovery or other portions of case.

L120 Al04 Legal Analysis of correspondence from OMI's counsel to OPH's counsel re:
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excessive nature of offer of judgment in light of arbitration cap; analyze and
evaluate strategy for disabusing opposing counsel of her notion that statutory cap
was (or even could be) waived.

L110 Al04 Legal Analysis of effect of motion in limine on certain pre-litigation
admissions made by D. Sandin.

L110 Al104 Legal Analysis of offers of judgment received from plaintiff and
inability to beat potential arbitration award due to statutory limits on the same.

L110 Al07 Communicate (outside counsel) regarding offers of judgment received from
counsel and effect of arbitration damages cap on the same, including
co—-defendant's counsel's opinion that plaintiff's counsel may be proceeding with
arbitration in bad faith.

1110 A106 Communicate (with client) regarding GGG
"
1

1110 Al06 Communicate (with client) regarding [
N

L110 Al04 Legal Analysis of procedure to subpoena documents from natiocnal
brokerage firm.

L110 Al06 Communicate (with client) regarding I
.
B

L110 Al05 Analyze and evaluate issues re: service of subpoena to obtain records
from Willis Insurance.

L110 Al102 Research options for serving Willis Insurance through Division of
Insurance and/or registered agent; identify correct addresses and legal name for
entity for subpoenas.

L110 Al08 Communicate (other external) Telephone conference with Division of
Insurance to investigate entity relationship of Willis Risk Purchasing Group for
service of subpoena.

L110 Al08 Communicate (other external) with Willis Risk Purchasing Group to
investigate correct legal entity for service of subpoena.

1110 A106 Communicate (with client) regarding |G
e —
—}

L110 Al04 Legal Analysis of location on which to serve subpoena for documents in
light of multiple office locations.
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L110 Al04 Legal Analysis of testimony from L. Snyder and effects of the same on
claims and defenses.

L320 Al03 Analyze and evaluate issues re: issuing subpoena deuces tecum to out of
state insurance carrier; review of uniform act permitting reciprocity of foreign
subpoenas without having to seek judicial approval of the same in receiving
jurisdiction.

L330 Al04 Prepare summary of deposition of Loraine Snyder including analysis of
impact of testimony on defense and conduct necessary follow up.

L110 Al08 Communicate (other external) Exchange communications with Nationwide re
service of ocut-of-state subpoena and required documentation.

L110 Al03 Begin drafting application for out-—-of-state commission.
L110 AlO03 Draft commission for custodian of records of Willis of Portland.

L110 Al03 Draft notice of taking deposition of custodian of records for Willis of
Portland.

L110 Al03 Draft subpoena duces tecum for Willis' custodian of records.

L110 Al03 Begin drafting affidavit of Katy Branson in support of application for
commission to take out-of-state records deposition.

L110 Al04 Analyze and evaluate issues re additional language to incorporate into
subpoena for specific documents and discuss timing of application.

L110 Al03 Draft correspondence to A. Burnaford re subpoena for records.

L110 Al08 Communicate (other external) Exchange multiple communications with
Nationwide Legal Support re subpoena documentation to effect service in Oregon.

L110 Al07 Communicate (outside counsel) regarding co-defendant's counsel's request
for more information as to damages from plaintiff representatives, potential
motion to compel, possibility that counsel for OPH will seek more depositions if
request for exemption is granted, and factual bases therefor.

L110 Al03 Preparation of topics and list of documents needed in foreign subpoenas
and reason for requiring the same.

L110 Al07 Communicate (outside counsel) with co-defendant's counsel regarding
topics and limitations on testimony at next week's depositions.

L330 Al04 Continue to prepare summary of deposition of Loraine Snyder including
analysis of impact of testimony on defense and conduct necessary follow up.

L110 Al08 Communicate (other external) Telephone conference with Nationwide Legal
Support re service of subpoena and Oregon procedures.
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L110 Al08 Communicate (other external) Leave in-depth voicemail for A. Burnaford
with Willis re request for documents.

L110 Al04 Analyze and evaluate issues re witness fee and subpoena requirements for
obtaining documents.

L110 Al08 Communicate (other external) Telephone conference with National Legal
Support re witness fee and language for affidavit per Oregon rules.

L330 Al04 Prepare summary of deposition of Stephen Freudenberger including
analysis of impact of testimony on defense and conduct necessary follow up.

L110 Al08 Communicate (other external) Exchange multiple communications with
process server for proceeding with service on entity in Oregon.

L110 Al04 Legal Analysis of third supplemental disclosure from plaintiff and
related documents, including disclosure of two previous insurance policies and
communications with Heffernan insurance regarding the same.

L110 Al07 Communicate (outside counsel) regarding supplementation of discovery
responses due to incomplete disclosure of policies held by plaintiff since 2004.

L110 Al01 Plan and Prepare for depositions of OMI 30(b) (6) designees and the
Sandin defendants by first reviewing relevant documents on which testimony will be
elicited.

L110 Al04 Legal Analysis of OMI's responses to Sandin discovery requests in
preparation for drafting deposition outlines of OMI 30(b) (6) deponents.

L110 Al07 Communicate (outside counsel) with plaintiff's counsel regarding
confirmation of topics to which corporate designees will testify.

1110 A106 Communicate (with client) regarding [
1

L330 Al04 Continued to prepare summary of deposition of Stephen Freudenberger
including analysis of impact of testimony on defense and conduct necessary follow
up.

L330 Al04 Continued to prepare summary of deposition of Loraine Snyder including
analysis of impact of testimony on defense and conduct necessary follow up.

L140 Al05 Communicate (in firm) [No Charge] Conference with Katy Branson re:

L110 Al03 Preparation of Revise and incorporate additional language for requested
documents into subpoena deuces tecum and notice of deposition.

L110 Al05 Communicate (in firm) Conference with Katy Branson re [[IIIIIIEEGEGEGEEEEEE
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L110 Al03 Preparation of revisions to subpoena and correspondence to Willis f/k/a
HRH brokerage for information regarding OPH policies.

L110 Al0l Plan and Prepare for - deposition preparation meeting with D. Sandin,
including coordinating certain key documents plaintiff and OMI will seek D.
Sandin's testimony about and confirm key issues and timelines of case.

1110 A106 Communicate (with client) regarding [N
1

L110 Al07 Communicate (outside counsel) with OMI's counsel regarding conflict
deposition notices.

L110 Al04 Legal Analysis of OPH discovery responses to D. Sandin requests for
admissions and interrogatories to review with D. Sandin during deposition

preparation.

L110 Al0l Plan and Prepare for - deposition of D. Sandin and 30 (b) (6) designee
with A. Sandin and D. Sandin in Oregon.

L110 AlO03 Preparation of deposition outline for 30 (b) (6) designee for OMI Dave
Brown.

L120 Al0l Analyze and evaluate issues re: deposition preparation of David Sandin.
L160 Al07 Communicate (outside counsel) re: settlement offer.

L110 Al04 Analyze and evaluate issues re: opposition to motion for exemption.

L110 Al0l Identify and coordinate exhibits required for opposition.

L110 AlO03 Preparation of opposition to request for exemption and coordinate filing
and service of the same.

L110 Al03 Preparation of declaration in support of opposition and coordinate
exhibits to opposition.

L110 Al09 Appear for/Attend deposition of OMI 30(b) (6) designee Dave Brown
regarding, among other things, marketing of OMI to agents, relationship of OMI
with Sandin defendants, OMI's research of licensing of agents, etc. and ask
questions of the same.

L110 Al04 Legal Analysis of notes taken from deposition in preparation for
remaining depositions of OMI designees and the Sandin defendants.

1110 Al06 Communicate (with client) regarding [
e
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L110 Al03 Preparation of deposition outline for 30(b) (6) designee Bill Pettit
regarding BizLink.

L110 Al09 Appear for/Attend deposition of 30(b) (6) designee Bill Pettit and ask
questions of the same.

L110 Al06 Communicate (with client) regarding NG
L _______________________________________________________@B

L330 Al01l Plan and Prepare for defense of Dave Sandin's deposition and preparation
of the witness with respect to the same.

L110 Al03 Preparation of supplemental disclosure statement attaching new documents
received from D. Sandin and disclosing additional witnesses regarding employment
at HRH and inability to act as OPH's broker for two-year period.

L110 Al0l Plan and Prepare for - deposition of Deborah Mosher, 30(b) (6) designee
regarding billing procedures and cancellation notices and prepare deposition
outline.

L110 Al06 Communicate (with client) regarding testimony of D. Mosher and billing
practices and procedures of OMI.

L110 Al09 Appear for/Attend deposition of D. Mosher regarding OMI billing
practices and question witness regarding the same.

L1110 Al106 Communicate (with client) regarding [
. ______________________|
I

1110 A106 Communicate (with client) in |GG
I

L110 Al06 Communicate (with client) regarding [N
. §}

L110 Al109 Appear for/Attend and defend deposition of D. Sandin as an individual
and prepare clarification questions for the same.

L110 Al06 Communicate (with client) pre- and post— final D. Sandin and Sandin
30 (b) (6) depositions regarding [N
'

L110 Al09 Appear for/Attend and defend remainder of D. Sandin's individual
deposition and the deposition of A. Sandin as 30(b) (6) designee for Sandin & Co.

L110 Al102 Research document disclosures and confirm disclosure of OMI proposal to

all parties in light of OPH's accusations that OPH requested auto-pay and Sandin
failed to set up the same.
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L110 Al04 Analyze and evaluate issues re utilizing local counsel for subpoena.

L110 Al04 Analyze and evaluate issues re documents required by local counsel to
serve subpoena without commission.

L110 Al04 Legal Analysis of OMI's opposition to request for exemption.
L120 Al104 Legal Analysis of deposition summaries to be prepared for Mr. Stewart.

L110 Al03 Preparation of additional language for notice of deposition for
custodian of records.

L110 Al03 Preparation of additional language of correspondence to A. Burnaford and
Certificate of Authenticity.

L110 Al107 Communicate (outside counsel) regarding service of subpoena in Oregon
and coordinating the same.

L110 Al04 Legal Analysis of order granting plaintiff's request for exemption and
effect of the same on timing of discovery deadlines.

L310 Al04 Analyze and evaluate issues re: OPH's written discovery requests.
L320 Al04 Analyze and evaluate issues re subpoena to be issued in Oregon.

L320 Al03 Preparation of revised subpoena and notice of deposition to incorporate
additional language for requested documents.

L110 Al03 Preparation of third supplemental disclosure statement with new
custodians of records and additional documentation.

L110 Al04 Legal Analysis of requests for production to OMI in follow-up of
deposition testimony concerning Bizlink report.

1110 A104 Legal Analysis of pleading [N
I

L110 Al03 Preparation of final draft of subpoena and corresponding documents and

forward to D. Campbell with |
.-

L320 Al104 Analyze and evaluate issues re subpoena duces tecum and location of
deposition in OR.

L320 AlO03 Preparation of revised subpoena duces tecum and notice of deposition to
reflect new location for deposition.

L110 Al102 Research whether commissions statements are discoverable.

L110 Al04 Legal Analysis of written discovery requests propounded on the Sandin
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defendants.

1110 A106 Communicate (with client) regarding [
I

L110 Al07 Communicate (outside counsel) regarding subpoena service, information
requested, and whether information is protected and/or privileged.

L320 Al04 Analyze and evaluate issues re certificate of authenticity for documents
responsive to subpoena duces tecum.

L320 Al03 Review documents from D. Campbell to confirm compliance.

L110 Al0l1 Plan and Prepare for - deposition of OMI claims rep J. Masonheimer,
including review of documents to which J. Masonheimer has the capacity to testify.

L110 Al109 Appear for/Attend telephonic deposition of claims representative J.
Masonheimer held in Fresno, California.

L330 Al04 Continued to prepare summary of deposition of Stephen Freudenberger
including analysis of impact of testimony on defense and conduct necessary follow

up.

L330 Al04 Continued to prepare summary of deposition of Loraine Snyder including
analysis of impact of testimony on defense and conduct necessary follow up.

L120 Al04 Legal Analysis of inventory of discovery completed to date, analysis of
discovery remaining to be done and analysis of time line to complete the same in
light of recent exemption from arbitration.

L110 Al107 Communicate (outside counsel) with plaintiff's counsel regarding
obtaining scheduling order and setting case for trial in district court.

L110 Al07 Communicate (outside counsel) with counsel for plaintiff regarding
conference pursuant to NRCP 16.1.

L110 Al07 Communicate (outside counsel) with opposing counsel and conduct and
participate in supplemental early case conference now that case was returned to
district court.

L110 Al07 Communicate (outside counsel) regarding responding to subpoena and
status of the same.

L110 Al07 Communicate (outside counsel) regarding discovery cutoff deadlines,
disclosures of experts if any, bifurcation of discovery to allow for dispositive
motion practice, and proposed trial dates.

L110 Al07 Communicate (ocutside counsel) with opposing counsel to evaluate and

analyze need for longer discovery period as related to damages discovery, as well
as later trial date, and scheduling additional early case conference to vet the
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sSame .

L110 Al07 Communicate (outside counsel) with opposing counsel through supplemental
early case conference, and vet additional filing issues, trial issues, dispositive
motion timing, bifurcation of discovery, length of trial, and maintaining
confidential order in place.

L110 Al104 Legal Analysis of S. Freudenberger's deposition transcript revisions.

L110 Al07 Communicate (outside counsel) regarding status of obtaining subpoenaed

documents from Willis of Oregon. [NO CHARGE]

L110 Al08 Communicate (other external) with Willis legal department via telephone
again regarding status of subpoena and extension of deadline to respond thereto.

L110 Al08 Communicate (other external) with Holly Murphy in writing confirming
extension to produce subpoenaed documents.

L110 Al03 Preparation of amended notice of deposition reflecting subpoenaed
documents requesting and extension provided to Willis.

L110 Al06 Communicate (with client) regarding review of deposition transcripts and
providing comments as soon as possible.

L110 Al07 Communicate (outside counsel) with local counsel in Oregon for purposes
of subpoena and update him with status of fulfilling subpoena. [NO CHARGE]

probﬂomnoaa:cawnﬁnmnsm_..n_.—n“_.“._.mnnvn‘mdms.nﬂdnmmﬁnﬂm_.:ml
B

L110 Al02 Research re: discoverability of commission statements and payments and

L110 Al07 Communicate (outside counsel) with counsel for plaintiff regarding
proposed changes and revisions to JCCR.

L110 Al04 Legal Analysis of draft JCCR and negotiate detailed comments and
revisions with opposing attorneys.

L110 Al04 Legal Analysis of ability to object to discovery of commissions
statements.

L110 Al06 Communicate (with client) regarding [
[

L110 Al03 Preparation of responses to OPH's discovery requests for admissions and
requests for production of documents, including detailed objections thereto as

related to production of commissions statements.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding potential
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Dollars
28.00
15.00
42 .00
15.00
56.00
14.00
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7.50
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28.00
42.00
28.00
28.00

644.00
224.00
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objections to binding portions of transcript on corporation and timing to provide
the same.

L110 Al06 Communicate (with client) Anthony Sandin as representative for Sandin

Insurance regarding I

L330 Al04 Analyze and evaluate issues re custodian of records affidavit and notice
to vacate in preparation of drafting same.

L110 Al08 Communicate (other external) with paralegal for Willis regarding
vacating deposition in exchange for Willis completing an affidavit of Custodian of
Records.

L320 Al04 Legal Analysis of affidavit of document of custodian for records from
Willis of Oregon, Inc.; identify missing and/or incorrect information.

L110 Al04 Legal Analysis of COR affidavit and missing topics from the same.

L110 Al08 Communicate (other external) with Willis of Oregon regarding missing
subjects from COR affidavit.

L110 AlO03 Preparation of notice of vacating deposition of Willis custodian of
records.

L320 Al04 Legal Analysis of final affidavit of records to identify any missing
information.

L110 Al04 Legal Analysis of OMI's responses to OPH's second set of
interrogatories, RFAs, and RFPDs and effect of the same on the Sandin defendants'
defenses.

1110 A106 Communicate (with client) about |GGG

L110 Al07 Communicate (outside counsel) with D. Campbell regarding response to
subpoena on Willis.

L110 Al06 Communicate (with client) regarding NG
. J

L110 Al07 Communicate (outside counsel) regarding providing original deposition
transcript for D. Sandin and signed errata sheet accompanying the same.

L110 Al06 Communicate (with client) with D. Sandin to discuss [N

L110 Al04 Legal Analysis of contents of D. Sandin's two-day deposition transcript

to determine if [

L110 Al03 Preparation of lengthy correspondence to opposing counsel outlining
portions of D. Sandin's two-day deposition transcript that should not bind the
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corporation and legal reasons therefor.

L120 Al04 Legal Analysis of motion for partial summary judgment filed by OPH
against OMI.

L110 Al04 Legal Analysis of sum and substance of motion for summary judgment filed
by OPH against OMI and analyze opportunity for joinder to opposition.

L110 Al06 Communicate (with client) with G. Stewart with |GGG

L210 Al04 Legal Analysis of motion for partial summary judgment filed by OPH
against Oregon Mutual.

L110 Al04 Legal Analysis of scheduling order, timing of upcoming deadlines, and
planning motion for summary judgment.

L110 Al04 Legal Analysis of motion for partial summary judgment against OMI and
case law and statutes cited by plaintiff in the same.

L110 Al04 Legal Analysis of first quarter of documents produced by Willis of
Oregon relating to brokering insurance for plaintiff, including e-mails, peolicies,
and endorsements since 2001.

L110 Al04 Legal Analysis of remaining Willis production, including e-mails,
policies, and endorsements from 2001 through 2008.

L320 Al04 Legal Analysis of documents produced in response to subpoena duces
tecum.

L210 Al04 Legal Analysis of proposed stipulation and order to continue briefing
schedule on OPH's motion for partial summary judgment and correspondences from
opposing counsel regarding the same.

L110 Al04 Legal Analysis of reasoning behind lack of 2004 documentation from
Willis for information regarding Dave Sandin and/or OPH and conference.

L110 Al06 Communicate (with client) regarding [N

L110 Al04 Legal Analysis of stipulation concerning upcoming partial summary
judgment hearing and motion practice.

L110 Al04 Legal Analysis of updated offers of judgment received from plaintiff, in

light of previous offers of judgment and case law governing subsequent offers
throughout litigation.

1110 A106 Communicate (with client) regarding I
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I
L160 Al06 Communicate (with client) re: |GGG

L110 Al04 Legal Analysis of opposition filed by OMI to plaintiff's motion for
partial summary judgment.

L110 Al106 communicate (with client) regarding [N
B

L120 Al04 Legal Analysis of any experts that may need to be retained in the event
the matter progresses to trial.

L110 Al04 Legal RAnalysis of need for expert to ||IIIINININGIGINGEGEGEEEEEEEEEEEE
B

L110 AlO03 Preparation of supplemental disclosure statement together with redaction
and organization of thousands of pages of documents to be produced.

L110 Al04 Legal Analysis of OPH's reply in support of its motion for partial
summary judgment based on narrow interpretation of statute.

L110 AlO03 Preparation of additional portions of supplemental disclosure including
the remainder of thousands of pages of subpoenaed documents from Willis regarding
D. Sandin's employment, hiatus during non-compete pericd, and representation by
other brokers of OPH.

L110 Al0l Plan and Prepare for - OPH's motion for partial summary judgment against
OMI on narrow legal issue and analyze implications of the same on Sandin
defendants if granted or denied.

L110 AlQ09 Appear for/Attend hearing on OPH's motion for partial summary judgment
on narrow statutory issue.

L110 Al07 Communicate (outside counsel) with counsel for OMI regarding Court's
ruling, upcoming disclosures, and OMI's strategy and tasks associated with filing
a motion for summary judgment.

L110 Al04 Legal Analysis of order setting civil jury trial received from the
Court.

L1110 Al106 Communicate (with client) via e-mail to G. Stewart regarding [N
0

L110 Al04 Legal Analysis of disclosing additional witnesses in light of OPH
working with other brokers during two-year time period in contradiction of L.

Snyder's deposition testimony.

L110 Al04 Legal Analysis of proposed language to be included in Order as requested
by counsel for OPH.
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L110 Al06 Communicate (with client) with D. Sandin regarding |G
|
.-

L110 Al04 Legal Analysis of revised proposed order denying summary judgment and
additional findings incorporated therein.

L120 Al104 Legal Analysis of Order setting Civil Jury Trial.

L110 Al07 Communicate (outside counsel) with counsel for Oregon Mutual Insurance
regarding damages discovery and extension of time to answer the same, including
need to continue expert disclosure deadlines.

L120 Al04 Legal Analysis of retaining possible expert to discuss [ IIIEIENEGGE
!

L110 Al07 Communicate (outside counsel) with counsel for OMI regarding lack of
damages computations or evidence and need for additional time for experts,
together with opposing counsel's request to shorten discovery extension period.

L110 Al04 Legal Analysis of stipulation and order to extend case deadlines due to
outstanding discovery issues on damages and various new dates requested together
with explanation for why discovery cannot be completed under current case
deadlines.

L110 Al04 Legal Analysis of subpoena to COR depo of David Neuhauser.

L130 Al02 Research Analyze and evaluate issues re: retaining expert witness to

opine on |

L110 Al04 Legal Analysis of supplemental discovery interrogatories responded to by
OMI together with supplemental responses to requests for production addressing
accessing the BizLink portal.

L110 Al04 Legal analysis of issues re: pool of potential expert witnesses on

L110 Al04 Legal Analysis of OPH's responses to OMI's requests for preoduction of
documentation supporting damages claims (pleading only, not documents) and
evaluate need for damages expert.

L110 Al04 Legal Analysis of OPH's responses to OMI's second set of interrogatories
regarding |
L

L110 Al04 Legal Analysis of new set of requests for production to OMI regarding

L110 Al04 Legal Analysis of documents produced by OMI regarding
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L110 Al04 Legal Analysis of deposition of custodian of records of Moss & Company,
involvement of the same in the litigation, and effect of documentation on damages
claimed.

L110 Al04 Legal Analysis of OPH's fourth and fifth supplemental production of
documents related to damages calculations as a result of the fire.

L110 Al106 Communicate (with client) with adjuster regarding |G

1110 A102 Research potential experts on I

L110 Al02 Research (continued) of |G < o<t and
conference call with possible expert regarding |-

L110 Al03 Preparation of status letter for case, outlining expert issues, summary
judgment timing, reminders to plaintiff, ete.

L130 Al04 Legal Analysis of issues re: selection of expert witness to opine [Jii

L1110 Al102 Research (continued) of various experts on || :'<

reach out to several potential candidates for discussion.

1110 2108 communicate [ ith P. Burkett regarding retaining to
opine on |
. ____________________________________________________________B

L110 Al06 Communicate (with client) with D. Sandin regarding |G

L13 Al02 Research Review and analysis of CV for potential expert Paul Burkett;
conduct brief background search on Mr. Burkett in anticipation of advising client
about retaining him in this matter.

1110 A108 Communicate [ =c2in with P. Burkett regarding [

L110 Al04 Legal Analysis of P. Burkett's CV and charges in anticipation of using
him as an expert on the insurance broker's duty of care.

L110 Al108 Communicate [ “ith P. Burkett regarding [N

L110 Al03 Preparation of interrogatories and requests for admission to Oregon
Mutual regarding validity of policy and/or ability to investigate the same.

L110 Al03 Preparation of file of relevant discovery documents and deposition
testimony for P. Burkett to review and assist with his expert report opinion.
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L110 Al04 Legal Analysis of Oregon Mutual's responses to OPH's third set of
requests for production regarding additional cancellation issues.

L110 Al07 Communicate (outside counsel) with co-defendant's counsel regarding
joint-hiring of expert to opine on OPH's damages.

L110 Al06 Communicate (with client) with adjuster regarding |

L110 Al04 Legal Analysis of benefits and costs associated with jointly hiring an
expert with Oregon Mutual and issues on which he would be opining in the insurance
realm.

L110 Al06 Communicate (with client) with G. Stewart regarding [IIINENEGEGEGEGEE

L110 Al06 Communicate (with client) with G. Stewart regarding [N

1110 A108 Communicate [ viz correspondence to P. Burkett regarding

L110 Al06 Communicate (with client) with G. Stewart regarding |

L110 Al04 Legal Analysis of broker expert's opinion.

1110 A108 Communicate [ vith broker expert Hmm.uﬂnu.nm .

L110 Al04 Legal Analysis of stipulating to a one-week extension of expert
disclosures and effect of the same on other case deadlines.

L330 Al104 Prepare deposition summary of David Eric Sandin (taken on 9/12/13 and
9/13/13)

L1110 Al106 Communicate (with client) regarding [IIIIIIIIIEIEINGEEEEEEEEEEEEEEEEEEEEES

L110 Al04 Legal Analysis of stipulation agreeing to extend only the expert
disclosure deadlines and ensure compliance with local rules governing the same.

1110 A108 Communicate [ “ith P. Burkett regarding [N

L120 Al04 Receipt, review and analysis of OPH's 6th supplemental document
production.

L120 Al105 Communicate (in firm) with Katy Branson regarding [IIIIIININGgGgE
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L120 Al04 evaluate and analyze pleadings, motion to dismiss, discovery, research
in preparation of trial.

L120 Al04 Legal Analysis of OMI's 3rd supplement production of documents.

L120 Al04 Legal Analysis of email from Plaintiff's counsel with amended tax
returns

L120 Al04 Legal Analysis of OMI's Supplement to Plaintiff's document requests.
L120 Al04 Legal Analysis of OMI's designation of expert witnesses.

L120 Al04 Legal Analysis of Plaintiff's expert disclosures and report.

L120 Al04 Legal Analysis of Plaintiff's 7th Supplemental disclosures of documents.

L130 All0 Manage data/files of Sandin's disclosure of expert witnesses and deal
with issues regarding disclosure (no charge).

L120 Al04 Legal Analysis of notice of entry of order to extend discovery
deadlines.

L140 Al08 Respond to email from Greg Stewart regarding |G
____ B

L120 Al07 Telephone call with OMIC's counsel regarding case and strategy.
L140 Al08 Email with opposing counsel regarding rebuttal expert deadline.
L120 Al04 Analyze and evaluate issues re responses to discovery.

L110 Al07 Emails with opposing counsel regarding deadline to disclosure rebuttal
experts.

L130 Al07 Analyze and evaluate issues re: continuing rebuttal expert deadlines at
the behest of opposing counsel; exchange correspondences with opposing counsel
regarding the same.

L110 Al07 Email from opposing counsel regarding Sandin's 3rd disclosure.

L110 Al07 Email with opposing counsel regarding extension for response to Sandin's
discovery requests.

L110 Al07 Email from and to opposing counsel regarding rebuttal expert deadline.

L110 Al07 Telephone call with OMI's counsel regarding deposition regarding
damages.

L310 Al04 Legal Analysis of OMI's responses to discovery requests.

SANDIN 000029

APP00554



007

. National Insurance Group

/14

/14

/14

/14

/14

/14

/14

/14
/14

/14

/14

/14
/14

/14

/14

/14

/14
/14
/14

/14

Emp
MSK

PL

PL

MSK
PL

PL

Hours
0.10

Dollars
14.00
14.00
14.00
14.00
32.00
32.00
14.00
56.00
14.00
64.00

112.00
14.00
28.00
48.00
42.00

210.00

378.00
14.00
80.00
80.00

Gp

CURRENT PERIOD AND HISTORY PRE-BILLING LEDGER Run On 07/31/15 02/15/13-07/31/15 Page 030/030

Sandin & Company, et al. adv. OPH of Las Vegas

L120 Al05 Analyze and evaluate issues regarding deposition of Plaintiff's
representative.

L110 Al05 Research scheduling order in order to determine trial date.

L110 Al07 Communicate (outside counsel) regarding deposition of plaintiff's
representative.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding trial
date.

L450 Al07 Communicate (outside counsel) Exchange correspondences with opposing
counsel re: coordinating trial date.

L440 Al0l Review and analysis of Court's scheduling order in order to ascertain
trial stack and availability thereon.

L110 Al07 Communicate (outside counsel), Telephone call with OMI's counsel
regarding joint rebuttal report.

L130 Al04 Legal Analysis of rebuttal expert report on damages.
L140 Al04 Legal Analysis of order from court setting trial.

L120 Al04 Receipt, review and analysis of offer of judgment from Plaintiff;
research prior offer for comparison and in preparation for advising client.

HL.Nob“_.omwﬂmﬁaﬂmHmdﬂmﬂno.mﬂmmmdmzﬁnnHmauﬂnﬁ.am|
I

L340 Al107 Communicate opposing counsel regarding rebuttal expert reports.
L120 Al04 Legal Analysis of offer of judgment from plaintiff.

L120 Al08 telephone conference with local attorney seeking to take judgment /
Debtor examination of OPH on an unrelated collection matter and invitation to
attend the same.

L340 Al04 Legal Analysis of Plaintiff's rebuttal reports.

L110 Al02 Research rule and case law on disclosure of rebuttal expert when
disclosing party did not previously disclose initial expert re duty of care.

L250 Al03 Preparation of motion to strike to rebuttal expert on duty of care.
L110 Al07 Communicate (outside counsel) regarding offer of judgment.
L130 Al04 Receipt, review and analysis of rebuttal expert reports filed by OFH.

L120 Al02 Analyze and evaluate issues re: possible motion to strike in light of
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new Rules requiring anticipatory disclosures; conduct research on applicability of
new rule to present disclosure.

L250 Al07 Communicate (outside counsel) Exchange correspondences with opposing
counsel re: request to execute stipulation and order to "withdraw" offer of

judgment from Court's filed docket.

L110 Al106 Communicate (with client) Exchange correspondences with Greg Stewart re:

[
L250 AlQ03 Preparation of motion to strike rebuttal report on duty of care.

L120 Al07 Prepare letter to opposing counsel regarding improper rebuttal report on
duty of care.

L250 Al02 Continue to explore strength of anticipated motion to strike expert
report in light of new anticipatory disclosure requirements.

L250 Al03 Preparation of motion to strike rebuttal report.
L250 Al03 /Execute stipulation and order to remove offers of judgment from docket.

L120 Al07 Communicate (outside counsel) with OMI's counsel regarding rebuttal
expert reports.

L340 Al07 Communicate (outside counsel) with opposing counsel regarding meet and
confer regarding rebuttal expert report.

L120 Al07 Communicate (outside counsel) with opposing counsel regarding trial date
(letter from opposing counsel ).

L110 Al04 Receipt, review and analysis of OPH's Eight Supplemental Disclosure
Statement.

L120 Al04 Legal Analysis of plaintiff's 8th supplemental production.
L120 Al04 Legal Analysis of plaintiff's third set of discovery to OMI.

L240 AlQ03 Preparation of motion for summary judgment on plaintiff's claims against
Sandin defendants.

L120 Al107 Receipt, review and analysis of letter from OMI's counsel regarding
trial and depositions.

L330 Al04 Legal Analysis of notice of deposition of Plaintiff's prinecipal, Stephen
Freudenberger.

L140 Al07 Exchange emails with counsel regarding stipulation and order to remove
offers of judgment from docket.
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L110 Al0l Plan and Prepare for meet and confer with opposing counsel regarding
improper rebuttal expert on standard of care.

L110 Al07 Communicate (outside counsel) - telephone conference with opposing
counsel regarding improper rebuttal expert on standard of care.

L120 Al06 Communicate (with client) —- telephone call with Dave Sandin regarding

I
L250 Al1l03 Preparation of motion to strike rebutall report on standard of care.
L110 Al07 Communicate with opposing counsel regarding discovery deadlines.

L430 Al02 Research case law regarding rebuttal expert report which should have
been disclosed on initial expert for motion to strike.

L110 Al07 Receipt, review, and analysis of emails from opposing counsel regarding
discovery and deposition dates.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding status of
discovery deadline.

L110 Al07 Communicate (outside counsel) regarding discovery, depositions, and
expert reports.

L110 Al04 Legal Analysis of Notice of depeosition of Plaintiff's principal.

L120 Al0l1l Pan and Prepare for expert depositions and procurement of payment from
Plaintiff for our expert's deposition

L120 Al108 Communicate (other external) with Greg Stewart and David Sandin

regarding |

L340 Al02 Research rule on fee for expert deposition and who is responsible for
payment of fee.

L120 Al04 Legal Analysis of stipulation and order to continue discovery and expert
depositions.

L110 Al07 Communicate with opposing counsel regarding discovery schedule and
expert depositions.

L420 Al08 Communicate (other external) with Paul Burkett (our expert on standard

of care) regarding I

L130 Al0l1 Analyze and evaluate issues re: clearing up scheduling conflicts in an
effort to coordinate expert depositions.

L110 Al07 Communicate (outside counsel) with opposing counsel regarding discovery
and extension of dates.
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/14

/14

/14

/14

/14

/14

/14

/14

/14
/14

/14

/14

/14

/14

/14

/14

/14

/14

Emp
MSK

MSK

PL

MSK

MSK

MSK

MSK

Hours
0.30

0.10

Dollars
42.00
28.00
42.00

938.00
126.00
546.00
64.00
686.00
14.00
14.00
14.00
42.00
28.00
14.00
14.00
28.00
14.00
28.00
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L120 Al04 Legal Analysis of revised stipulation and order to extend discovery
deadlines.

L420 Al08 Communicate (other external) with Paul Burkett (our expert on standard

of care) regarding [

L120 Al04 Legal Analysis of third version of stipulation and order to continue
discovery and execute.

L240 Al03 Preparation of motion for summary judgment, statement of undisputed
facts; evaluate and analyze discovery responses to include in statement of facts.

L350 Al03 Preparation of motion to strike rebuttal report on duty of care
(finalize and file motion).

L350 Al03 Preparation of motion for summary judgment and evaluate and analyze
produced documents to incorporate into motion.

L120 Al04 Legal Analysis of whether or not to submit Motion to Strike on OST in
light of anticipated continuance.

L240 Al03 Preparation of motion for summary judgment and analyze depositions of
Plaintiff's representatives incorporated into motion.

L110 Al04 Legal Analysis of order from court setting hearing on motion to strike.
L340 Al107 Communicate (outside counsel) regarding expert depositions.

L340 Al07 Communicate (outside counsel) with opposing counsel regarding deposition
of expert witnesses.

L120 Al04 Legal Analysis of Oregon Mutual's joinder to motion to strike
plaintiff's expert witness.

L120 Al04 Legal Analysis of letter from plaintiff's counsel regarding discovery
dispute.

L340 Al07 Communicate (outside counsel) with opposing counsel regarding deposition
dates for experts.

L340 Al07 Communicate (outside counsel) with opposing counsel regarding deposition
of experts.

L340 Al04 Legal Analysis of deposition notices for expert depositions.

L340 Al08 Communicate (other external) with expert Paul Burkett regarding

L110 Al07 Communicate (outside counsel) with opposing counsel regarding
discovery.
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argument that may be heard by this Court.
DATED this Z,""d day of September, 2015.
HUTCHISON & STEFFEN, LLC

/
Pafficia Led (8287)

Michael S. Kelley (K101)
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
plee@hutchlegal.com
mkeﬁ/ey@hutchlegal.com

Attorneys for defendants
Dave Sandin and Sandin & Co.
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NOTICE OF MOTION
TO: MARGARET A. McLETCHIE, attorney for O.P.H. OF LAS VEGAS INC.; and

TO: ROBERT W. FREEMAN & PRISCILLA L. O’BRIANT, attorneys for OREGON
MUTUAL INSURANCE CO.:

PLEASE TAKE NOTICE that the undersigned will bring DAVE SANDIN AND
SANDIN & CO.’S MOTION FOR ATTORNEY’S FEES AND COSTS before Department

XXVI of the above entitled Court in courtroom 3H on the 6th day of October

2015, at the hour of 9 o’clock, _a .m., or as soon thereafter as counsel may be heard.
DATED this g”-fr day of September, 2015.
HUTCHISON & STEFFEN, LLC

Patricia Lee (8287) /7
Michael S. Kelley (10181)
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
plee@hutchlegal.com
mkelley@hutchlegal.com

Attorneys for defendants
Dave Sandin and Sandin & Co.
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MEMORANDUM OF POINTS AND AUTHORITIES

1. Introduction.

This suit arose as a result of an August 17, 2012 fire that destroyed Plaintiff’s restaurant
at 4833 West Charleston Boulevard in Las Vegas, Nevada. The Sandin defendants, insurance
agents and/or insurance brokers, procured insurance for Plaintiff from Oregon Mutual
Insurance Company (“Oregon Mutual” or “OMI”) for coverage of its restaurant. Plaintiff was
to pay all of its premiums directly to Oregon Mutual. Approximately seven months into the
policy period, Plaintiff failed to pay the monthly premium due on July 26, 2012. On August 1,
2012, Oregon Mutual sent a notice of cancellation for non-payment to Plaintiff, warning
Plaintiff that failure to cure the missed premium would result in cancellation of its policy,
effective August 16, 2012, Plaintiff did not make its July premium, and the policy was
cancelled accordingly. The fire occurred one day later.

Early in the litigation, the Sandin defendants served an offer of judgment to OPH in the
amount of $2,000. OPH did not accept the offer of judgment, and by rule, the offer was
deemed rejected. Recently, the Court granted the Sandin defendants’ motion for summary
judgment on all of OPH’s claims against the Sandin defendants. Therefore, the Sandin
defendants obtained a more favorable result in the litigation than their offer of judgment.
Accordingly, the Sandin defendants are entitled to their costs and reasonable attorneys’ fees.

2. Procedural Background.

Plaintiff commenced this action on November 11, 2012, by filing claims against Oregon
Mutual and the Sandin defendants. See Complaint, on file. On December 26, 2012, the Sandin
defendants filed a motion to dismiss seeking to dismiss all the claims against them for failure to
state a claim pursuant to NRCP 12(b)(5). See Motion to Dismiss, on file. The Sandin
defendants’ motion to dismiss was denied without prejudice. See Order Denying the Sandin
Defendants’ Motion to Dismiss dated March 12, 2013, on file. On February 14, 2013, the
Sandin defendants served an Offer of Judgment to OPH pursuant to NRCP 68 and/or NRS
17.115. See Exhibit B. The Offer of Judgment provided that “defendants Dave Sandin and
Sandin & Co. . .. offer judgment to be taken by plaintiff, OPH of Las Vegas, Inc., against the

4
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Sandin defendants in this action, in the amount of TWO THOUSAND DOLLARS AND
NO/100 ($2,000.00).” Id. OPH did not accept the offer and it expired ten days after the date of
service pursuant to NRCP 68 and NRS 17.115.

On March 17, 2015, the Sandin defendants filed their motion for summary judgment,
seeking judgment on all of OPH’s claims against them. On May 14, 2015, a hearing was held
before this Court on the Sandin defendants’ motion for summary judgment.! At the hearing,
the Court granted both the Sandin defendants’ and Oregon Mutual’s motions for summary
judgment. An order was entered on July 1, 2015 granting the Sandin defendants’ motion for
summary judgment. On August 13, 2015, judgment was entered in favor of the Sandin
defendants and against OPH an all of OPH’s claims against the Sandin defendants. See Notice
of Entry of Judgment, on file.

3.  Legal Argument.
A, Legal standard to enforce an offer of judgment.

The Sandin defendants move the Court for an order granting attorneys’ fees and costs
due to OPH’s rejection of the Sandin defendants’ offer of judgment. The Sandin defendants
obtained a more favorable judgment on summary judgment than the offer of judgment.
Accordingly, the Sandin defendants are entitled to attorneys’ fees and costs. The strong public
policy supporting this rule is to encourage parties in litigation to settle on reasonable terms
when available, rather than requiring the parties and the court to incur the substantial costs and
expenditure of time and resources proceeding to trial.

Under NRCP 68(a), “[a]t any time more than 10 days before trial, any party may serve
an offer in writing to allow judgment to be taken in accordance with its terms and conditions.”
NRCP 68(a). If the offeree rejects an offer and fails to obtain a more favorable judgment, “the
offeree shall pay the offeror’s post-offer costs, applicable interest on the judgment from the
time of the offer to the time of entry of the judgment and reasonable attorney’s fees, if any be

allowed, actually incurred by the offeror from the time of the offer.” NRCP 68(f)(2). Further,

! Also on hearing that day was Oregon Mutual’s motion for summary judgment.

5
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NRS 17.115 provides:
1. At any time more than 10 days before trial, any party may serve upon one or

more other parties a written offer to allow judgment to be taken in
accordance with the terms and conditions of the offer of judgment.

4, Except as otherwise provided in this section, of a party who rejects an offer
of judgment fails to obtain a more favorable judgment, the court:

© Shall order the party to pay the taxable costs incurred by the party who
made the offer; and

(d) May order the party to pay to the party who made the offer any or all of
the following:

(2) Any applicable interest on the judgment for the period from the
date of service of the offer to the date of entry of the judgment.

(3) Reasonable attorney’s fees incurred by the party who made the
offer for the period from the date of service of the offer to the date of
entry of the judgment.

NRS 17.115(1) & (4).

The Court must consider various factors when determining whether to award attorney’s
fees and costs under NRCP 68. The factors are as follows: (1) whether the offeree’s claims
were brought in good faith; (2) whether the offeror’s offer of judgment was reasonable and in
good faith in both its timing and amount; (3) whether the offerce’s decision to reject the offer
and proceed to trial was grossly unreasonable or in bad faith; and (4) whether the fees sought
by the offeror are reasonable and justified in amount. See RTTC Commc 'ns., LLC v. Saratoga
Flier, Inc., 121 Nev. 34, 41, 110 P.3d 24, 28 (2005) (citing Beattie v. Thomas, 99 Nev. 579,
588-89, 668 P.2d 268, 274 (1983)). In addition, when deciding whether to award attorneys’
fees, the Court must consider the factors in Brunzell v. Golden Gate National Bank, 85 Nev.
345, 349, 455 P.2d 31, 33 (1969).

/"
i
/"
"
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B. Legal analysis.

1, OPH’’s claims were not brought in good faith.”

As a threshold matter, OPH’s claims were not brought in good faith. In this lawsuit,
OPH attempted to shift the blame for the missed premium to the Sandin defendants and Oregon
Mutual. Plaintiff’s claims against the Sandin defendants were centered on two main themes:
(1) the Sandin defendants had a legal duty to notify OPH that it was late making its monthly
insurance premium and (2) Dave Sandin breached some fictitious duty to OPH by allowing his
Nevada license to lapse.

With regard to the first point, the Sandin defendants had no idea of the pending
cancellation and could not inform OPH to pay its premium. OPH did not dispute that the
Sandin defendants did not have knowledge of the pending cancellation. Whether or not the
Sandin defendants had a legal obligation to notify OPH of the pending cancellation, the Sandin
defendants could not inform OPH of the pending cancellation. See Order Granting Defendants
Dave Sandin and Sandin & Co.’s Motion for Summary Judgment, § 10 (Conclusions of Law),
on file.

Further, in Nevada, insurance agents do not have a fiduciary relationship with their
clients. An “insurance agent is obliged to use reasonable diligence to place the insurance and
seasonably to notify the client if he is unable to do so.” Keddie v. Beneficial Insurance, Inc., 94
Nev. 418, 420, 580 P.2d 955, 956 (1978).° The Nevada Supreme Court has further stated that
“[a]n insurance agent or broker does not owe the insured any additional duties other than

procuring the requested insurance.” Flaherty v. Kelly, 2013 WL 7155078 (Nev. Dec. 18, 2013)

2 In its opposition to the motion for summary judgment, OPH consented to judgment in
the Sandin defendants’ favor on the claim for violation of 686A.310. Clearly this claim was not
brought in good faith. See Albert H Wohlers & Co. v. Bartgis, 114 Nev. 1249, 969 P.2d 949
(1998).

3 See also Havas v. Carter, 89 Nev 497, 499-500, 515 P.2d 397, 399 (1973) (“‘the
general rule [is] that an insurance agent or broker who undertakes to procure insurance for
another owes an obligation to his client to use reasonable diligence in attempting to place the
insurance and to seasonably notify the client if he, the agent or broker, is unable to obtain the
insurance’).

APP00490




HUTCHISON @ STEFFEN

A PROFESSIONAL LLC
PECCOLE PROFESSIONAL PARK
10080 WEST ALTA DRIVE, SUITE 200

LAS VEGAS, NV 89145

= - e . ™ e VS N

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

(unpublished). It has been further stated that “no Nevada court has imposed on insurance
brokers a fiduciary duty toward insureds.” CBC Financial, Inc. v. Apex Insurance Managers,
LLC, 291 Fed.Appx. 30, ¥4 (9th Cir. Aug. 14, 2008) (unpublished).

With regard to the second point, the fact that Dave Sandin’s Nevada license had expired
at the time the subject Policy was issued had nothing to do with the issues in this case.* The
licensing status of a non-resident agent is purely an administrative matter. See NRS
683A.201(1) & (3). NRS 683A.201 does not provide for a private right of action. Rather, it
provides for an administrative fine. NRS 686A.015(1) provides that “[n]otwithstanding any
other provision of law, the Commissioner has exclusive jurisdiction in regulating the subject of
trade practices in the business of insurance in this state.” The Nevada Supreme Court has held
that matters within Title 57, including the licensing of agents, is an administrative matter. See
Allstate Ins. Co. v. Thorpe, 123 Nev. 565, 572, 170 P.3d 989, 994 (2007).

In granting summary judgment, this Court stated:

I think that this is one of those cases where maybe the federal approach is better

than the Nevada approach where you traverse the legal standard of the pleading

carly on and dismiss the cases earlier rather than give parties a chance. Nevada

is a place that believes in giving people a chance and that’s — that was my

intention when I sent you off on this odyssey and maybe that was a disservice to

your client because I just don’t see how after everything we can say that this is

anything other than just a contract that fails because your client didn’t pay his
premium. . . .

1 think I have to grant both of these summary judgments. As I said, you know,

maybe the federal system is better and you would have saved all this time you

guys spent on the discovery. [ don’t know, You know, like I said, we want to

give people a chance here . . ..
Transcript of Proceeding dated May 14, 2015, at 46:11-21; 48:16-20.

OPH’s claims were not based on the law or any legal principle. In opposition to the
summary judgment motion, Plaintiff never submitted any case law to support its two theories
of the case. OPH knew that it had no legal basis for its claims, but pursued the claims hoping

that a jury would return a verdict in its favor out of sympathy for the tragic situation.

4 Plaintiff’s own expert agreed that the expired license was a non-issue.

8
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Therefore, on the first factor, OPH’s claim were brought in bad faith.

2 The Sandin defendants’ offer of judgment was reasonable and in good fuith
in both its timing and amount.

The Sandin defendants served their offer of judgment on February 14, 2013. This was
one day after the hearing on the Sandin defendants’ motion to dismiss, where the Court denied
the motion. Thus, the offer of judgment was served early on in an effort to resolve the case
before any of the parties expended a large sum of time and money on the case.

The offer of judgment for $2,000 was also reasonable in its amount, The Sandin
defendants felt very confident that they would defend against OPH’s claims, whether on
summary judgment or at trial. The Court granted summary judgment in the Sandin defendants’
favor on all OPH’s claims. Additionally, at the time of the offer of judgment, the case was part
of the mandatory arbitration program.’ In the mandatory arbitration program, damages are
limited to $50,000. Nevada Arbitration Rules 16(B) (“The maximum award that can be
rendered by the arbitrator is $50,000 per plaintiff, exclusive of attorney’s fees, interest and
costs.”). Given the $50,000 cap on damages, the $2,000 offer of judgment was reasonable.

The amount is also reasonable in amount in terms of damages. Oregon Mutual’s and
the Sandin defendants” damages expert, Kevin Kirkendall, calculated damages under the Policy
at either $10,748 or $54,036.° See Expert Report dated November 29, 2014, Exhibit D. Mr.
Kirdendall never apportioned liability among OMI and the Sandin defendants. The Sandin
defendants, however, assert that their liability would have been less than OMI’s. Therefore, the
$2,000 offer of judgment was reasonable in both its timing and amount.

I

5 Six months after the offer of judgment, OPH filed a Request for Exemption from
Arbitration. See Exhibit C. The Commissioner granted the request on September 17, 2013.
See Commissioner’s Decision on Request for Exemption - Granted, on file.

6 Mr. Kirdendall calculated damages under two scenarios. The first scenario provides
that OPH’s lease would be terminate ending September 15, 2012 because the landlord had the
right to cancel the lease upon 30 days notice. The second scenario provides that damages are
calculated through the most recent lease option date of June 30, 2014. See Exhibit D.

9
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3 OPH'’’s decision to reject the offer and proceed to discovery and towards trial
was grossly unreasonable.

OPH’s decision to reject the offer was unreasonable. As stated in subsection 1 above,
OPH’s claims were brought in bad faith and were not grounded in the law. There was no legal
basis whatsoever for OPH’s claims against the Sandin defendants. Therefore, OPH’s decision
to reject the offer and proceed through months and months of discovery was unreasonable.

4. The fees sought by the Sandin defendants are reasonable and justified in
antount.

The penalty for rejecting the offer and failing to secure a more favorable outcome at
trial is the rejecting party pays costs and fees from the date of the offer forward. The Sandin
defendants served the offer of judgment on February 14, 2013. Currently, the Sandin
defendants’ attorneys’ fees incurred from February 14, 2013 to the present total $140,857.00.
See the itemized fee analysis from February 14, 2013 to the present, attached as Exhibit E. The
Sandin defendants’ counsel utilized a total of 1,063.50 hours defending the case post-offer of
judgment. See id. The hourly rates of the Sandin defendants’ counsel are more than
reasonable. The primary attorneys on th case billed their time at deeply discounted rates.
Patricia Lee billed her time at a discounted rate of $160 per hour and the associates (Michael
Kelley and Katy Branson) billed their time at a discounted rate of $140. Their standard billing
rates are $360 and $295, respectively. The hourly rate for the Sandin defendants’ counsel is
more than reasonable based on the experience of counsel, the quality of representation, and
results achieved in this case.

Further, the Sandin defendants’ total costs of defending the case equals $20,948.63.
See the Verified Memorandum of Costs, on file.” Overall, the fees and costs that the Sandin
defendants incurred were reasonable considering the work performed, the quality of advocacy,
and the result achieved. Accordingly, the Sandin defendants should be awarded these fees and

costs based on the law and strong public policy on which the law is based.

7 Although the offer of judgment permits the Sandin defendants to recover post-offer
costs, NRS 18 permits the Sandin defendants to recover all costs as the prevailing party.
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Additionally, the fees and costs are reasonable given the circumstances of the case. As
stated above, OPH’s commenced this litigation on November 11, 2012. Discovery did not
close until March 6, 2015, almost two-and-a-half years after the case commenced. The motions
for summary judgment were not filed until March 17,2015. The delay in the case was almost
entirely attributable to OPH. First, the case was assigned to the mandatory arbitration program
because OPH did not file a request for exemption. On August 28, 2013, OPH finally filed a
Request for Exemption from Arbitration. See Exhibit C. The Commissioner granted the
request on September 17, 2013. See Commissionet’s Decision on Request for Exemption -
Granted, on file,

Additionally, OPH initially failed to designate an expert to support its claims for bad
faith and statutory violations. OMI later improperly designated Neal Bordenave as a rebuttal
witness even though he supported OPH’s case in chief. The Sandin defendants and OMI
moved to strike Mr. Bordenave’ report. Although agreeing that the report was not a proper
rebuttal report, Commissioner Bulla denied the motion. Commissioner Bulla allowed OPH to
treat Mr. Bordenave as an initial expert and defendant would be provided with a new initial
expert deadline. See Minutes of August 29, 2014 hearing, Exhibit F.

In a subsequent phone conference between the parties and Commissioner Bulla, OPH
complaint that Bordenave’s “rebuttal” report had been limited so as to only act as a rebuttal and
OPH would therefore be prejudiced if that report was used as OPH’s initial report. Based on
this, Commissioner Bulla reset the expert disclosure deadlines, providing staggered disclosures,
resulting in the necessity for OMI to provide updated expert and rebuttal reports to respond to
Bordenave’s new “initial” expert report. See Discovery Commissioner’s Report and
Recommendations, on file. Plaintiff’s failure to appropriately and timely disclose its expert
witness resulted in increased fees and costs to the Sandin defendants.

In addition to those procedural hurdles, there have been sixteen (16) depositions taken
by the partics, which includes expert depositions. Of the sixteen depositions, eleven (11) were

taken outside of the Las Vegas Valley, with many occurring in Oregon and Northern
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California. Thus, counsel was required to travel to the various sites for the depositions.
The fees sought by the Sandin defendants are reasonable and justified in amount by the
length of the litigation and also the complexity and travel required.

5. The Sandin defendants are entitled to their attorneys’ fees pursuant to the
Brunzell factors.

The fourth Beattie factor (whether the fees sought by the offeror are reasonable and
justified in amount) implicates Brunzell, the 1969 Nevada Supreme Court case that sets forth
factors for courts to consider in rendering attorneys’ fees awards. See Gundersonv. D.R.
Horton, Inc., — Nev. —, 319 P.3d 606, 616 (2014), reh'g denied (Apr. 23, 2014) (concluding
that the district court’s failure to consider the Brunzell factors within its Beattie analysis
constitutes an abuse of discretion); see also Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345,
349, 455 P.2d 31, 33 (1969). Brunzell establishes that the trial court must consider:

(1)  the character and difficulty of the work performed,;
) the work actually performed by the attorney;
3) the qualities of the advocate; and
(4)  theresult obtained.
See Brunzell, 85 Nev. at 350, 455 P.2d at 33.

The first Brunzell factor, i.e., the character and difficulty of the work performed, favors
an award of attorneys’ to the Sandin defendants. As stated above, OPH was attempting to shift
blame for the missed premium onto the Sandin defendants and OMI. While the facts were not
terribly complex, this case presented an unique issue to the Sandin defendants: whether the
Sandin defendants could be held liable as insurance agents for a missed premium by the

insured under a theory of breach of fiduciary duty and/or negligence. This issue required the

¥ However, recently the Nevada Supreme Court ruled that other accepted methods may
be used to calculate attorneys’ fees, provided that the Brunzell factors are still considered. See
Haley v. Eighth Judicial Dist. Ct.,— Nev. —, 273 P.3d 855, 860 (2012) (“‘[I]n determining the
amount of fees to award, the court is not limited to one specific approach; its analysis may
begin with any method rationally designed to calculate a reasonable amount,” so long as the
requested amount is reviewed in light of the factors set forth in Brunzell . . .””) (quoting Shuette
v. Beazer Homes Holdings Corp., 121 Nev. 837, 864-65, 124 P.3d 530, 549 (2005))).
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Sandin defendants to retain an expert witness specifically to address this issue. Additionally,
counsel was required to spend numerous hours researching this issue to defend themselves
against OPH’s claims.

Concerning the second Brunzell factor, the work actually performed by the attorney, the
Sandin defendants were primarily represented by Patricia Lee, Michael Kelley, and Kathryn
Branson. As stated above, OPH commenced this litigation on November 11, 2012. Discovery
did not close until March 6, 2015, almost two-and-a-half years after the case commenced.
There were sixteen depositions that required preparation and travel throughout Nevada,
California, and Oregon. To prepare the motion for summary judgment, counsel was required to
review and summarize each deposition and cite to relevant portions of deposition transcripts.
Additionally, OPH produced over 11,000 pages of documents in discovery (not counting the
documents produced by the Sandin defendants and OMI). Counsel was required to review the
documents and cull the necessary documents for each deposition and finally, the summary
judgment motion. The Sandin defendants also retained two experts. Counsel also filed a
motion to strike an expert witness. Even though the motion was not granted, Commissioner
Bulla recognized that the motion had merit but was lenient on OPH. Counsel also prepared and
opposed several motions in limine and had begun trial preparation because the trial date was
scheduled for April 27,2015 (the trial date was continued at the calendar call on April 2,
2015).

Exhibit E reflects the work actually performed and necessary to the Sandin defendants’
successful defense of this action. The hourly rates of the Sandin defendants’ counsel are more
than reasonable. Patricia Lee billed her time at a discounted rate of $160 per hour and the
associates (Michael Kelley and Katy Branson) billed their time at a discounted rate of $140.
Their normal billing rates are $360 and $295, respectively. The hourly rate for the Sandin
defendants’ counsel is more than reasonable based on the experience of counsel, the quality of
representation, and results achieved in this case.

Nevada courts have found much higher attorney hourly rates to constitute “prevailing
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market rates.” See, e.g., Cuzze v. Univ. & Cmty. Coll. Sys, of Nevada, 123 Nev. 598, 606, 172
P.3d 131, 137 (2007) (finding that the trial court “properly determined . . . that the $250 per
hour fee claimed by respondents’ counsel was reasonable.”); see also, e.g., Tallman v. CPS Sec.
(USA), Inc., 23 F. Supp. 3d 1249, 1259 (D. Nev. 2014) (awarding a labor and employment
attorney with over 20 years of experience $400 an hour, and a labor and employment attorney
with four years of experience $240 an hour); see also, e.g., CLM Partners LLC v. Fiesta Palms,
LLC, No. 2:11-CV-01387-PMP, 2013 WL 6388760, at *5 (D. Nev. Dec. 5, 2013) (surveying
rate determinations among cases in the District of Nevada and finding “hourly rates as much as
$450 for a partner and $250 for an experienced associate to be the prevailing market rate™); see
also Easley v. U.S. Home Corp., No. 2:11-CV-00357-ECR, 2012 WL 3245526, at *3 (D. Nev.
Aug. 7, 2012) objections overruled, No. 2:11-CV-00357-MMD, 2013 WL 1145138 (D. Nev.
Mar. 18, 2013) (finding $340 an hour to be reasonable in the Las Vegas legal market for
someone with ten years of experience in the areas of labor and employment law).

Considering the third Brunzell factor, the qualities of the advocate, the law firm of
Hutchison & Steffen and its attorneys are well known in the Las Vegas community. Ms. Lee
has worked on this case since its inception as the lead attorney. Ms. Lee has over twelve years
of experience in handling commercial litigation matters in Nevada, five of which have been as
a partner with H&S. Ms. Lee has been consistently recognized as one of the Legal Elite,
published in Nevada Business Magazine. Ms. Lee was assisted by other H&S attorneys,
including Michael Kelley and Kathryn Branson. Mr. Kelley graduated law school in 2005 and
was admitted to the State Bar of Nevada in October 2006. Mr. Kelley has practiced civil and
commercial litigation for over nine years.

Concerning the fourth Brunzell factor, the result obtained, the Sandin defendants
prevailed on their motion for summary judgment on all claims asserted against them.

In sum, each of the Brunzell tactors support a finding that the Sandin defendants’
attorneys’ fees are reasonable. The Sandin defendants respectfully request that the Court find

that the attorneys’ fees of $140,857.00 are reasonable and orders an award of this full amount.
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C. The Sandin defendants are entitled to costs pursuant to NRS Chapter 18.°

Pursuant to NRS Chapter 18, the Sandin defendants are entitled to costs. Under NRS
18.020(3), “[c]osts must be allowed of course to the prevailing party against any adverse party
against whom judgment is rendered . . . [i]n an action for the recovery of money or damages,
where the plaintiff seeks to recover more than $2,500.” NRS 18.020(3). Further, NRS 18.050

provides judicial discretion in allowing costs. NRS 18.110(1) provides:

The party in whose favor judgment is rendered, and who claims costs, must file
with the clerk, and serve a copy upon the adverse party, within 5 days after the
entry of judgment, or such further time as the court or judge may grant, a
memorandum of the items of the costs in the action or proceeding, which
memorandum must be verified by the oath of the party, or the party’s attorney or
agent, or by the clerk of the party’s attorney, stating that to the best of his or her
knowledge and belief the items are correct, and that the costs have been necessarily
incurred in the action or proceeding.

NRS 18.110(1).

In March of this year, the Nevada Supreme Court addressed awards of costs under NRS
18 in Cadle Co. v. Woods & Erickson, LLP, — Nev. —, 345 P.3d 1049 (2015). The Cadle
court first reiterated that NRS 18.020 “give[s] district courts wide, but not unlimited, discretion
to award costs to prevailing parties.” Jd. at 1054. A court cannot award costs based on a
party’s mere estimate of costs; rather, “costs must be reasonable, necessary, and actually
incurred.” Jd A verified memorandum of costs filed with the clerk and served on the adverse
parties pursuant to NRS 18.110 must be supported with “justifying documentation™ to
demonstrate precisely how the fees “were necessary to and incurred in the present action.”
Bobby Berosini, Ltd. v. PETA, 114 Nev. 1348, 1352-53, 971 P.2d 383,386 (1998) (finding that

it was an abuse of discretion to award the prevailing party costs because the party did not

*NRS 17.115(4)(c) provides that the Court “shall order the [offeree who fails to obtain
a more favorable judgment] to pay the taxable costs incurred by the party who made the offer.”
NRCP 68(f)(2) provides that “[i]f the offeree rejects an offer and fails to obtain a more
favorable judgment, (2) the offeree shall pay the offeror’s post-offer costs, applicable interest
on the judgment from the time of the offer to the time of entry of the judgment and reasonable
attorney’s fees, if any be allowed, actually incurred by the offeror from the time of the offer.”
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provide sufficient evidence in form of itemization and/or justifying documentation to support

its request for requested costs).

Here, the Sandin defendants are the prevailing parties in an action in which OPH sought
to recover more than $2,500, thereby granting the Sandin defendants a statutory right to obtain
costs from OPH. Pursuant to NRS 18.110, on August 19, 2015, the Sandin defendants filed a
verified memorandum of costs for amounts totaling $20,948.63. See Memorandum of Costs,

on file. The Sandin defendants are entitled to these costs.
4. Conclusion.

For the foregoing reasons, the Court should award the Sandin defendants their

attorneys’ fees from the date of the offer of judgment and theirs costs.

DATED this ZJ day of September, 2015.

HUTCHISON & STEFFEN, LLC

." 01)
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
plee@hutchlegal.com
mkelley@hutchlegal.com

Attorneys for defendants
David Sandin and Sandin & Co.
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CERTIFICATE OF SERVICE

Pursuant to NRCP SﬂJ), I certify that [ am an employee of HUTCHISON & STEFFEN,

LLC. and that on th1s£"/ 'day of September, 2015, I caused the above and foregoing

document entitled DAVE SANDIN AND SANDIN & CO.’S MOTION FOR SUMMARY

JUDGMENT to be served as follows:

[m]

O

=

ga

by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas
Nevada; and/or

to be served via electronic mail; and/or

pursuant to NEFCR 9, EDCR 8.05(a) and 8.05(f), to be electronically served
through the Eighth Judicial District Court’s electronic filing system, with the
date and time of the electronic service substituted for the date and place of
deposit in the mail; and/or

to be hand-delivered;

to the attorneys listed below at the address and emails indicated below:

Margaret A. McLetchie, Esq.
Matthew J. Rashbrook, Esq.
MCLETCHIE SHELL LLC
701 East Bridger Ave., Ste. 520
Las Vegas, NV 89101

Attorneys for plaintiff

Robert Freeman, Esq.

Priscilla O’Briant, Esq.

LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 South Rainbow Blvd., Ste. 600

Las Vegas, NV 89118

Atrorneys for Oregon Muiual Insurance

O.P.H. of Las Vegas Inc. Company

Y
:\ MJ /A ’*{/p U

An employee of Huteh1son & Steffen, LLC
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DECLARATION OF PATRICIA LEE
PURSUANT TO NRS § 53.045

I, Patricia Lee, hereby declare under the penalty of perjury:

1. 1 am a resident of Nevada and over 18 years old.

2. I am a partner with Hutchison & Steffen, LLC (“H&S” or “the Firm”) counsel
for defendants Dave Sandin and Sandin & Co. (the “Sandin defendants™) in Case No. A-12-
672158-C, in the Eighth Judicial District Court, Nevada.

3. I make this declaration in support of the Sandin defendants’ motion for

attorneys’ fees and costs (the “Motion”).

4. The information in the Motion is true and correct to the best of my knowledge.
5. I have been the lead attorney on this case since its inception.
6. I have more than twelve years of experience as an attorney practicing primarily

in the areas of business and commercial litigation, five of which have been as a partner at
H&S. T have tried over a dozen cases in my career.

7. I have been recognized for my professional work. Ihave been named one of
Nevada Business Magazine’s Legal Elite,

8. On February 14, 2013, the Sandin defendants served an offer of judgment to
plaintiff O.P.H. of Las Vegas, Inc. in the amount of $2,000. A true and correct copy of the
offer of judgment is attached to the Motion as Exhibit B.

9. The time and labor spent on this case was significant, which resulted in a
successful motion for summary judgment for the Sandin defendants on all of plaintiff’s
claims. The primary attorneys on the case were myself, Michael Kelley, and Katy Branson.
Additionally, T worked with attorneys Joseph S. Kistler, Erin Lee Truman, Cami M. Perkins,
Jessica S. Taylor, Brandon J. Trout, and Amber Sanuels and law clerks Tyler G. Mackay and
Katherine Currie-Diamond, and paralegal Risa K. Beck.

10.  Mr. Kelley and Ms. Branson were the primary associates on this case. Mr.
Kelley graduated law school in 2005 and was admitted to the State Bar of Nevada in October
2006. Mr. Kelley has practiced civil and commercial litigation for over nine years. Mr.

Kelley and Ms. Branson were involved in all aspects of the case, including but not limited to,
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written discovery, depositions, expert discovery, motion practice, and preparing the motion for
summary judgment.

11.  Paralegal Risa Beck assembled the verified memorandum of costs and
supporting documentation filed on August 19, 2015 and assembled the itemized fee analysis
for this Motion.

12.  The rates for partners on the case, myself included, is $160 per hour.
Associates billed their time at $140 per hour. Law clerks and paralegals were billed at $75 per
hour. My standard billing rate is $360 and Mr. Kelley’s standard rate is $295.

13.  Not only are these rates far below the Firm’s usual and customary rates, but
they are well below the standard rates charged by firms of our size and stature for legal
services in Southern Nevada. The Firm has had our own standard rates approved by other
courts in Nevada.

14, From February 15, 2013 to July 30, 2015, the firm spent a total of 1,063.50
hours of billable time working on this case.

15, The total attorneys’ fees from H&S for this case from February 15, 2013
through July 30, 2015 is $140,857.00, as set forth in the billing statements attached as Exhibit
E. In light of the reduced hourly rate, | believe the entirety of H&S’s fees and costs are a
conservative figure that should be awarded.

16.  The entries and associated attorneys’ fees contained in the billing reports
attached as Exhibit E, and based on my experience as a practicing attorney in this jurisdiction,
are reasonable in light of my skill, background, and experience. These attorneys’ fees and
costs have been necessarily and actually incurred in the successful defense of the Sandin
defendants in this case.

17.  Thave reviewed and edited the bills in this case and believe that the fees and
costs charged are reasonable.

18.  The result obtained for the Sandin defendants was significant; the Court
granted summary judgment in the Sandin defendants’ on all of plaintiff’s claims.

19.  This case presented an unique issue to the Sandin defendants: whether the
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Sandin defendants could be held liéble as insurance agents for a missed premium by the
insured under a theory of breach of fiduciary duty and/or negligence. This issue required the
Sandin defendants to retain an expert witness specifically to address this issue. Additionally,
counsel was required to spend numerous hours researching this issue to defend themselves
against OPH’s claims.

20.  Ideclare under penalty of perjury that the foregoing is true and correct.

Execut€d an date: C\// Q‘%
Wi !
N4

Patricla Cée
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Patricia Lee (8287)

Z.Kathryn Branson (11540)
HUTCHISON & STEFFEN, LLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel:  (702) 385-2500

Fax: (702)385-2086
plee@hutchlegal.com
kbranson@hutchlegal.com

Attorneys for defendants
David Sandin and Sandin & Co.

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.; A-12-672158-C
Dept. No.: XXVII

O.P.H. OF LAS VEGAS, INC.,,
Plaintiff,

V.

OREGON MUTUAL INSURANCE

COMPANY, DAVE SANDIN, and SANDIN
& CO.,

OFFER OF JUDGMENT

Defendants.

S v v e ot st s st "t "t et et et

TO: O.P.H. OF LAS VEGAS, INC.; and

TO: MAGGIE MCLETCHIE, ESQ., its attorney of record:

Pursuant to NRCP 68 and/or NRS 17.115, defendants Dave Sandin and Sandin & Co.
(the “Sandin defendants™) offer judgment to be taken by plaintiff, OPH of Las Vegas, Inc.
(“OPH?”), against the Sandin defendants in this action, in the amount of TWO THOUSAND
DOLLARS AND NO/100 ($2,000.00).

This offer precludes a separate allowance of costs, fees and interest.

This offer is made for the purposes specified in NRCP 68 and/or NRS 17.115 and to
resolve all claims set forth in OPH’s complaint against the Sandin defendants, as alleged in
OPH’s complaint on file herein. This Offer of Judgment should not be construed as either an

admission that any individual or entity is liable in this action, or that OPH has suffered any
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specific damages. Accordingly, and pursuant to the foregoing rules and statutes, judgment
against the offering defendants may not be entered unless specifically ordered by the District
Court.
Pursuant to NRCP 68 and NRS 17.115, this offer will expire ten (10) days after the date
of its service on OPH.
DATED this H %ay of February, 2013.
H N & STEFE

r

LA
Patricia Lee (8287 /
Z. Kathryn Branson 40)
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
pleeutchlegal.com
kbranson@hutchlegal.com

Attorneys for defendants
David Sandin and Sandin & Co.
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN,
LLC. and that on this ﬁf&ay of February, 2013, I caused the above and foregoing document

entitled OFFER OF JUDGMENT to be served as follows:

bz} by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada; and/or

a to be served via electronic mail; and/or

a pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the
Eighth Judicial District Court’s electronic filing system, with the date and time
of the electronic service substituted for the date and place of deposit in the mail;
and/or

o to be hand-delivered;

to the attorneys listed below at the address and emails indicated below:

Margaret A. McLetchie
LANGFORD MCLETCHIE LLC
616 S. Eighth Street

Las Vegas, NV 89101

Attorneys for plaintiff
O.P.H of Las Vegas Inc.

_ /
An employee of Hutchison & Steften, LLC
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MARGARET A. MCLETCHIE, ESQ.
Nevada State Bar No. 10931
LANGFORD MCLETCHIE LLC
616 S. Eighth Street

Las Vegas, NV 89101

Tel: (702) 471-6565

Fax: (702) 471-6540
maggie@nvlitigation.com

Attorneys for Plaintiff

O.P.H. of Las Vegas Inc.

DISTRICT COURT
CLARK COUNTY NEVADA

OFH. of Las Vegas Inc., Case No.: A-12-672158

Plaintiff

Dept. No.: XXVII
Vs. - REQUEST FOR EXEMPTION
Oregon Mutual Insurance Company, Dave
Sandin, and Sandin & Co., FROM ARBITRATION
Defendants.

PLAINTIFF. O.P.H. of Las Vegas, Inc.. hereby requests the above entitled matter

be exempted and removed from arbitration pursuant to Nevada Arbitration Rules 3 and 5,

as this case:
1. presents a significant issue of public policy;
2. X involves an amount in excess of $50,000 per Plaintiff,

exclusive of interest and costs;
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3. presents unusual circumstances which constitute

good cause for removal from the program.

According to Nev. Arb. R. 5, a “request for exemption must [generally] be filed
within 20 days after filing of an answer by the first answering defendant, and the party
requesting the exemption must certify that his or her case is included in the categories of|
exempt cases listed in Rule 3.” NAR 5(A). However, “[flor good cause shown, an
appropriate case may be removed from the program upon the filing of an untimely request
for exemption...” NAR 5(A). Pursuant to Nev. Arb. R. 5, Plaintiff now requests the

exemption and removal of this matter from arbitration for the reasons set forth below.

In accordance with Nev. Arb. R. 5, a specific summary of the facts which

supports my contention for exemption is as follows:

1. On the early morning hours of August 17, 2012, the Plaintiff’s restaurant, located

at 4833 W, Charleston, Las Vegas, Nevada, 89102 was completely destroyed by a fire.

2. This matter involves a dispute between Plaintiff and Defendants Oregon Mutual
Insurance Company, Dave Sandin, and Sandin & Co., in which a significant amount of’

damages is claimed by Plaintiff based upon the fire damage to the building located at 4833

W. Charleston, Las Vegas, Nevada 89102.

3. Specifically, this matter seeks to determine the rights and liabilities of the parties
in this matter with respect to an insurance policy entered into between Plaintiff and
Defendant Oregon Mutual Insurance, and the rights and liabilities as between Plaintiff and
Defendants Dave Sandin and Sandin & Co. concerning both this insurance policy and the

parties’ professional relationship.
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4. The policy limits of the insurance policy at issue total more than $50,000.00.

5. The damages suffered by Plaintiff in this matter include lost revenue which totals
more than $50,000.00.
6. Initially, an exemption from the Arbitration Program in this matter was not

sought, because the Arbitration Progarm presented an opportunity to “obtain[] a prompt
and equitable resolution” of the dispute between the parties involved in this litigation. See

NAR 2(A).

7. According to Nev. Arb. R. 3(B), “[a]ny civil case, regardless of the monetary

|value, the amount in controversy, or the relief sought, may be submitted to the program

upon the agreement of all parties and the approval of the district judge to whom the case is
assigned.” NAR 3(B). Operating according to Nev. Arb. R. 3(B), and the general

principles set forth in Nev. Arb. R. 2, the Plaintiff determined that proceeding with this
matter through the Alternative Dispute Resolution process would resolve the issues in this

case more promptly, effectively, and in a cost-efficient manner.

8. In fact, it was believed by Plaintiff that all issues, including the substantial
amount of damages claimed in this matter, could be resolved by the Arbitrator assigned to
this matter. See NAR 2(C) (“... [t]he intent of these rules is to give considerable discretion

ot the arbitrator, the commissioner and the district judge.”)

1/
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9 Although Nev. Arb. R 16(B) places a restriction on Arbitrators operating
according to the Nevada Arbitration Rules, the Nevada Supreme Court has previously
discussed whether parties are allowed to agree to exceed the maximum award set forth in
the Nevada Arbitration Rules, and the Court has noted that the Nevada Arbitration Rules do
not expressly prevent the parties from agreeing to waive or otherwise modify the
maximum. See Roth v. Scott, 112 Nev. 1078, 1083, FN. 4, 921 P.2d 1262 (1996) (“...the
NAR does not prohibit the parties from agreeing to allow the arbitrator to exceed a

$25,000.00 award, [although] it does not expressly allow for such an agreement either.”)

10. However, it has recently been brought to the undersigned’s attention that the
parties in this matter have not, and would not, be stipulating or agreeing to allow the
arbitrator to deviate from the maximum award amount set forth in Nev. Arb. R. 16(B).
NAR 16(b)(“[t]he arbitrator shall determine all issues raised by the pleadings in cases that
are subject to arbitration under the program, including issues of comparative negligence, if
any, damages, if any, and costs. The maximum award that can be rendered by the arbitrator

is $50,000 per plaintiff, exclusive of attorney’s fees, interest, and costs.”)

11. Operating according to the Nevada Arbitration Rules, and proceeding through
arbitration could “provide a simplified procedure for obtaining a prompt” resolution of this
matter. See NAR 2(A). However, the inability of the arbitrator to render a judgment
consistent with the Plaintiff’s actual damages in this case prevents an “equitable resolution”
of this matter, which is inconsistent with the intent of the program and the application of;

the Nevada Arbitration Rules. See NAR 2(A) (emphasis added).
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Accordingly, for the reasons set forth above the undersigned, on behalf of the
Plaintiff and pursuant to Nevada Arbitration Rules 3 and 5, hereby requests this matter be
exempted and removed from the Arbitration Program.

1 hereby certify pursuant to Nev. R. Civ. P. 11 this case to be within the
exemption(s) marked above and am aware of the sanctions which may be imposed against
any attorney or party who without good cause or justification attempts to remove a case

from the arbitration program.

I further certify pursuant to Nev. Rev. Stat. Chapter 239B and Nev. Rev. Stat.
603A.040 that this document and any attachments thereto do not contain personal
information including, without limitation, home address/phone number, social security
number, driver’s license number or identification card number, account number, PIN
numbers, credit card number or debit card number, in combination with any required
security code, access code or fasswor‘d that would permit access to the person’s financial

account.

DATED this 28th day of August, 2013.

A. MCLETCHIE, ESQ.
Nevada State Bar No. 10931
LANGFORD MCLETCHIE LLC
616 S. Eighth Street
Las Vegas, NV 89101
Tel: (702) 471-6565
Fax: (702) 471-6540 .
maggie@nvlitigation.com
Attorneys for Plaintiff

O.P.H. of Las Vegas Inc.
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LANGFORD MCLETCHIE LL.C

ATTORNEYS AT LAW
616 SOUTH BIGHTH STREET
LAS VEGAS, NEVADA 89101
(702) 749-7890+ FAX (702)749-7891

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

=TS T - N ¥ S N VO R (S

CERTIFICATE OF SERVICE

I hereby certify that on this 28™ day of August, 2013, a copy of the foregoing
REQUEST FOR EXEMPTION AND REMOVAL FROM ARBITRATION was sent by

- |electronic mail and by U.S. MAIL, postage was fully prepaid, to the following counsel of|

record:

Patricia Lee

Z. Kathryn Branson

Hutchison & Steffen LLC

10080 W. Alta Dr., Ste. 200

Las Vegas, Nevada 89145

Attorneys for Defendants Dave Sandin and Sandin & Co.

V. Andrew Cass

Kristen E. Meredith

Lewis Brisbois Bisgaard & Smith LLP

6385 S. Rainbow Blvd., Ste. 600

Las Vegas, Nevada 89118

Attorneys for Defendant Oregon Mutual Insurance Company

7

EMPLOYEE of Langford McLetchie LLC
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Kirkendall Consulting Group, LLC

1322 West Warm Springs Road, Henderson, NV 89014 » Telephone, T02-313-1560 = Fax: 702-213-1617

November 29, 2014

Priscilta L. O Brimt, Esqg.

Lewis Brishois Bisgaard & Smith

6383 South Rainbow Bowlevard, Suite 200
Las Vegas, Nevada 89118

Michael §. Kelley, Esq.
Hatehison & Steffen

Peccole Professional Park

10083 West Alta Drive, Suite 200
Las Vegas, Nevada 89145

RE:  O.F.H of Las Vegas, Inc. v, Qregon Mutual Insurance Company, et al,
Clark County District Court Case No: A-12-672158-C

Dear Ms. O'Briant and Ms, Branson

I am providing you with this second supplement report of my opinions concerning economic damages
alfeged by O.PH. of Las Vegas, Inc. ("OPH™) in its suit against Oregon Mutual Insurance Coinpany
(OMIC™). Specifically, T have set forth caleulations of economic damages to OPH in the attached exhibits.
Additionally, | have addressed a number of Ms. Heinz's comments made in her most recent report dated
July 21, 2014, The following sections of this report set forth my understanding of the backgronnd of this
matter, additional documents received since the dates of my initial and first supplemental reports, my

calenlation of economic damages to OPH and my comments concerning Ms. Heinz's most recent rerpot.

Background
On August 16, 2012, a fire allegedly destroyed the building and its contents located at 4833 W, Charleston

Bivd, At the time of the subject fire, The Original Pancake House of Las Vegas, Inc., ("OPH") way
operating a vestaurant business pursuant 1o a fease dated June 30, 1999, at that location.” OPH is alleging
through its expert, Mary Heinz, econontie damages totaling §1,424,012.

Documents Reviewed

Documents utitized and/or reviewed by me in the preparation of this report include the docurments fisted in
my previous reports dated June 4, 2004, and July 16, 2014 and the following documents:

U Gee Bates OPHO 124 ~ OPHBIS.
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Priscilla L. Q' Briant, Lsq.
Michae! S. Kelley, Esg.
November 29, 2014

Page 2 of §

e Report of Mary Heinz, CPA, July 21, 2014

Economic Dumages

Economic damages are calculated without regard to Hability under three categories. These categories
include lost profits, the value of destroyed inventory and the value of tenant improvements and betterments
Dasages are summarized in Table Tand caleulated on Exhibits A through € which accompany this report.
Lost profits and the value of tenant improvements and betierments are caleulated under two scenarios. Lost
profits and tenant improvements and betterments under the first scenario utilize a 30-day lease period
ending September 15, 2012, Lost profits and renant improvements under the second scenario are based

upon a 683 day damage period or through the duration of the most recent lease option date of Jane 30,
2014

Lost Profits $ 740 i 3,716
Inveatory $ 8,460 $ 8,460
Tenant Improvemenss & Betterments s 1.548 $ 31,861
Total Losses 3 10,748 $ 34,036

Inventory is valued at the amounts listed by OPH in its inventory Hsting. Restaurant equipment is valued
here at its book value absent evidence from the plaintiff concerning actual cash value. Restaurant equipment
and signage are excluded from the damage catcgories us actual cash value is to be paid only upon

replacement.

Repord of Ms, Heing, July 24, 2014
In her report dated July 21, 2014, Ms. Hienz states, “Mr. Kirkendall caleulated the loss payment on a

proportionate basis of the original costs for tenant improvements and betterments based on when repairs
are not made promptly as set forth in the insurance policy. However, the building was completely destroyed
by a fire and the building was not owned by OPH. Therefore, the tenant improvement repairs could not be

»

made and Oregon Mutual lnsurance Company did not bonor this policy. *Po the extent it is determined
that the insurance contract reference to repairs refers only to a non-destroyed property Ms. Heinz would be
corvect that repairs could not be made, However, to the extent repairs could entail re-vonstruction of the
subject property Ms. Heinz would be mistaken. I am not aware of anything preclading OPH from

negotiating with the tandlord to have the property rebuilt such that OPH operations could have continued

2 S Ms, Heinz's report daied July 21, 2014, p. L
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Priscilla L. €' Briant, Esg.
Michweel S. Kelley, Esq.
November 29, 2074

Page 3 of §

within a reasounable time period, Reference to OPH s non-ownership of the subject property is irrelevant as
the category of damages is “tenant™ improvements and betterments. A tenant is not a landlord and certainly,
at jeast in this case, OPH was not its own fandlord.

Ms, Heinz stated “Mr. Kirkendali discusses an email dated May 18, 2011 regarding the landlord’s intent to
terminate the Jease if he found a replacement tenant. As of August, 2012, OPH was still leasing the space

a3

which indicates that fair value rent was being paid and no replacement tenant would be found.”™ The email
referenced by Ms. Heinz indicates that the lease was terminated by the landlord on or about the date of that
email. OPH was occupying the subject property on a month-to-month basis and not pursuant to a long-term
jsase. The fact that rent was being paid by OPH as of August 2012 indicates only that rent was being paid
as of August 2012, A conclusion that no tenant would be found, absent evidence, is specalative. Ms. Heinz
has no reasonable basis upon which to couclude that OPH would have continued Jeasing the subject
property throngh April 30, 2016, The very furthest one might reasonably catculate damages, and then only
i the trier-of-fact defermined that the fease had not been terminated as of May 18, 2011, would have been

June 30, 2014, the date through which the most recent option to renew would have extended.

Speaking of lost profits Ms. Heinz made the following statement, *...Oregon Mutal Insurance Company
paid on a claim for the loss of gross income for Saturday, August 11, 2012, totaling $4,847.20. The claim
was based on a letter dated September 10, 2012, provided from Ms. Linda Snyder, office manager, of OPH.
The letier includes documentation verifying the daily revenve from July throngh Awgust 10, 2012 10
caleulate a S week Saturday average” in which the claim was accepted and paid by Oregon Mutal
tnsurance Company. Ms. Linda Snyder provided to the tnsurance company the same documentation and
methodology verifying the daily revenue from January, 2012, through Aagest, 2012.7 Documentation
relating to losses for a previous claim do not constitute calcutations for the sebject claim, The purpose of
Ms. Heinz's reference to “documentation and methodology” is not clear as she reference no particular
documents by Bates or other reference. To the extent Ms, Snyder performed any caleulations, such
documentation has not been provided to me as of this writing. Additionally, it is not clear whether Ms.
Heinz Is advocating for the calculation of damages based upon a gross revenues measare, (Given her
caleulations of tost profits based upen vet income plus officer compensation and management fees, such
advocacy would be contrary to her own methodology.

flees

My rates are as follows:
Analysis and Document Review $330 per hoar
Secretarial $ 75 per hour
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Priseilia L. O 'Briant, Esq.
2. Kathrvn Branson, Esq.
November 29, 2014
Paged of §

Testimony $450 per hour
The above opinions are based upon analyses performed to date. T reserve the right to update this report
based on information and/or events which may occur or become known to me in connection with the above
referenced ltigation proceedings. Such documentation and/or events may impact my analysis and that

impact may be material. Thaok you for the opportunity to serve you in this matter. If you have any questions
concerning this report of my opinions please call me.

Sincerely,

Kevin B. Kirkendall,
MBA, CPA-CGMA, CFE

Kevin B, Kirkendall, MBA, CPA, CFE
Kirkendall Consulting Group, L.L.C.
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Appendix

Exhibit A - Tenant Improvements & Betterments
Exhibit B - Damage Sunuuary
Exhibit C “ Heinz Financial Projections
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OPH v, Oregon Mutual Insurance Company, ef al.
Lost Profits Analyses

Tenant Improvements & Betterments

Exhibit A

BN This exhibsit sos forsh ealesdation of toss paymens for lenams’ improversents and beiterments &

cras imprevimeads) Beluding lessehaig

fmprovermenis and finitene and fiviures based upon parsgenph £ 8, & (3) of the Cregon Muteal Tnsurancs Policy 51 Bates OPHIOSGROL

That paragraph indicaies that the loss payment i 10 be caleal
; ided by the n

pursier is dhen divi

Landlosi's nfent toerminate e i
securing a new wrant they would receive 30 duyy potice to vicae te premises
1w leasehold improvemes gnd furaire snd fixiures based apon the aw
36 days, Pasageaph B 6. 6. (5) (b) states that “{f your lease contains a renewal aption, the expiy

the cxpiration of ihe Jease in this procedure™ The tuitiad Jease be

commencerment date of September 1,

saloviating the foss payinent, given e poliey fanguape noted above, is fune 30, 2814

Date of Loss (11

Leasehold Improversents instabiation {2)

4, and an expiration date of Augarst 31, 2604, Cin or shous the expivati
renewal aption, OPH renewed e lease Jor an additiona § yews. On funs 30, 2009, the subject lease was amended sue
seriod was 10 Bogin on fuly 1, 2009, w extend theaugh hune 38, 2014, Under scenario 2 the fease capiraion date vt

RAG201E

1178995

Seenario 1

tedd s the oviginat cost meitipiied by the aunsher oF days from the Joss 1o the
uberof diys frons the installation of improvemernss to the expersion of the frase.
are the loss date it appeacs that PH kad reveived notice of the

i CRuES upon securing s seplucement fenant for the subject building. OFH was mfommed that woos
Ascordingiy, the Tirst seenario cxloviaes thy Ras puyv
smprion hat the smsining eme of the subject frase was

1 of th el eption periad wilt replace
cen OIPH and the intial landiond was dated Seprember 3, 1899, with & ram
1 dake and purzuant i a

h that a new e

1

rod in

Seenain {1

Lease eepiration date (3}
Trays {hom loas o lease expiration
Origingl Costs - Lensehoid {mprovements (4}

Oripinal Costs ~ Farniiure & Fixtures (4)

i5-Gep-12
o
234,541
33411

3-Jun-t

157952

Foind leasehold Tmprovements, fumiitre snd fixtures

Crriginal Cast X Days From Loss 10 Lease Expiat

Days from wsaliation 16 ase expiration

s P

R334 308 LT SL2HN
& 153 H81&
3 1538 1,868

Fonizates:
{1} Ser Baws OPFHIZYL

{27 See Defendant's Opposition te Plaingfi's Mosion for Susimary Judgmens 3 Southwesiern Holdings, LLO v. Stephan

Froudendorger and Kim Froudenberger, p. X
{3} Agommil
M, Froudend

rpes apparewmly apreed o vacsie the promises upon 30 days writhen

fors Hobby Younsssi 1o Stephan Preudenberger dated May 18, 2611, memornislived o convarsation in witich
acties. The M lesse expin

3 ke

by Based npon W sssumption that the hmdiord would have obtained a replacerent tepiss and givess aoice o OPH 83

disys after the date of the subiee! five.
(4} Sop Bates DPHI2T2
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OPH v. Oregon Mutual Insurance Company, et al.
Lost Profits Analyses

Damage Summary
Exhibit B

Scenario i

Scenario 1

Lost Profits (1} i 7469 13,716

Inventory (2} ' 8,460 5460

Leasehold ioprovements (3) 1,548 31.861

Restaurant Egaipment (4) - -

Signage (4) - -

Totals % 10748 8 54,036
uies:

{1} Scenario | lost profits are based upon a 30 day damage period extending from August 16, 2012
through September 15, 2012. From Ms, Heinz's projected OPH ordinary business income for
the remainder of 2012 of $3.380, daily income of $24.67 is caleulated. This figare maltiplied by

34 davs indicates Jost profits of $740. Seenario 1T lost profits are comprised of 2012 ordinary
3 ¥ ¥ P 3

business income plus 8.5 months of 2013 ordinary business income.
{2} Based upon OPH's inventory listing.
{3) See Exhibit A

(4) Damages for restaurant equipment and signage are excluded from the calculations as cash valoe

for these ftems is to be paid only upon replacement.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

O.P.H. OF LAS VEGAS, INC., Supreme Court No. 76966
Appellant

’ istri IREIrNiCAILY, 5
v pisrict Cop LSRG ..
beth A. Brown
APPELL@Igig f Supreme Court
OREGON MUTUAL INSURANCE COMPANY; APPENDIX VOL. 3 OF4
DAVE SANDIN; AND SANDIN & CO.,

Respondents.

Docket 76966 Document 2019-08230



ALPHABETICAL INDEX TO APPELLANT’S APPENDIX - VOL. Il

DOCUMENT DATE VOLUME |BATES RANGE
Civil Cover Sheet; Complaint 11/19/2012 I APP00104-
APP00122
Correspondence from OMI Re: 8/20/2012 I APP00001-
Policies were no longer in force APP00103
Court Minutes Motion for Attorney | 11/17/2015 1 APP00607
Fees and Costs
Court Minutes All Pending Motions | 5/14/2015 I APP00378-
APP00379
Court Minutes Defendants David 2/13/2013 I APP00160
Sandin and Sandin & Company’s
Motion to Dismiss
Dave Sandin and Sandin & Co.’s 4/3/2013 I APP00168-
Answer to Complaint APP00178
David Sandin and Sandin & Co.’s 9/2/2015 Il APP00484-
Motion for Attorney’s Fees and Costs APP00606
Dave Sandin and Sandin & Co.’s 3/17/2015 I APP00199-
Motion for Summary Judgment APP00222
Defendants Dave Sandin and Sandin & 12/6/2017 v APP00694-
Co.'s Reply in Support of Their APP00781
Motion for Decision on Attorneys'
Fees and Motion for Additional
Attorneys' Fees and costs Associated
with Appeal
Motion for Decision on Attorneys' | 10/23/2017 Il APP00624-
Fees and Motion for Additional APP00683

Attorneys' Fees and Costs Associated
With Appeal




Motion for Partial Summary Judgment| 11/27/2013 I APP00179-
APP00198
Motion to Dismiss 12/26/2012 I APP00123-
APP00133
Notice of Appeal 9/11/2018 v APP00883-
APP00884
Notice of Appeal 7/30/2015 Il APP00450-
APP00479
Notice of Entry of Judgment 8/13/2015 Il APP00480-
APP00483
Notice of Entry of Order Denying 6/12/2018 v APP00878-
Plaintiff O.P.H. of Las Vegas Inc.’s APP00882
Motion to Reconsider and/or Amend
Judgment
Notice of Entry of Order Denying the | 3/22/2013 I APP00164-
Sandin Defendants' Motion to Dismiss APP00167
Notice of Entry Order Findings of 3/16/2018 v APPQ0770-
Facts, Conclusion of Law and APP00781
Judgment in Favor of Dave Sandin and
Sandin & Co. on their Motion for
Attorneys' Fee and Costs
Notice of Entry of Order Granting 7/1/2015 I APP00439-
Defendants Dave Sandin and Sandin & APP00449
Co.’s Motion for Summary Judgment
Notice of Entry of Stipulation and 9/11/2018 v APP00885-
Order for Dismissal with Prejudice APP00888
Offer of Judgment 2/14/2013 I APP00161-
APP00163




Opposition to Dave Sandin and Sandin| 9/28/2015 v APP00587-
& Co.’s Mation for Attorney’s Fees APP00594
and Costs
Opposition to Dave Sandin and Sandin| 4/9/2015 ] APP00223-
& Co.’s Motion for Summary APPQ00377
Judgment
Opposition to Defendants Dave Sandin| 11/30/2017 v APP00684-
and Sandin & Co.’s Motion for APP00693
Additional Attorneys’ and Costs
Associated with Appeal
Opposition to Sandin 1/10/2013 I APP00134-
Defendant's Motion to Dismiss APP00151
Order Granting Defendants Dave 6/30/2015 I APP00430-
Sandin and Sandin & Co.’s Motion for APP00438
Summary Judgment
Plaintiff O.P.H. of Las Vegas Inc.’s | 3/30/2018 v APP00782-
Motion to Reconsider and/or Amend APP00816
Judgment
Plaintiff O.P.H. of Las Vegas Inc.’s | 4/24/2018 v APP00834-
Reply in Support of its Motion to APP00863
Reconsider and/or Amend Judgment
Reply in Support of Dave Sandin and | 11/10/2015 Il APP00595-
Sandin & Co.’s Motion for Attorney’s APP00606
Fees and Costs
Reply in Support of the Sandin 1/24/2013 I APP00152-
Defendants’ Motion to Dismiss APP00159
Sandin Defendants’ Opposition to 4/16/2018 v APP00817-
Motion for Reconsideration APP00833
Transcript of Hearing — Motion for 5/1/2018 v APP00864 —
Reconsideration APP00877




Transcript of Proceedings — All 5/14/2015 I APP00380-
Pending Motions APPQ00429
Transcript of Proceedings — Motion for|  2/6/2018 v APP00608-
Attorney’s Fees and Costs APP00623

LVEGAS 78140-1 282049v1




Electronically Filed
07/30/2015 02:41:40 PM

|| [NOas % A /sﬁ,_m,__

MARGARET A, MCLETCHIE, Nevada Bar No, 10931

MATTHEW 1 RASHBROOK, Nevada Bar No. 12477 CLERK OF THE COURT
MCLETCHIE SHELL LLC

311701 Bast Bridger Ave., Suite 520

Las Vegas, NV 89101

{702} 728-53300

5 | imaggiefdnviitigation.com

i {dttorneys for Plainiffy

S P H of Las Vegas. Ine.

o

7
g DISTRICT COURT
9 CLARK COUNTY NEVADA
10 OPH. of Las Vepas, Inc., )
. ' e Case No.: A-12-872158-C
Plaintift]

V8. Dept. No.: XXV

Oregon Mutnal Insurance Company, Dave

Sandin, and Sandin & Co., NOTICE OF APPEAL

Defendants.

PLEASE TAKE NOTICE that Plaintiff O.P.H. of Las Vegas (“OPH™ hercby

appeals to the Supreme Cowt of Nevada from:

9

- I8 All judgments and orders in this case;

. 2 “Order Denying Plaintiff’s Motion for Partial Sunimary Judgment.” fled
q electronically February 19, 2014 (Bxhibit 1;

m‘ 3 “Order Granting Defendant Oregon Mutual Insurance Company Motion For
,}4 Summary Judgment On All Claims Against OMI,” Gled electronically June 30, 2013, notice
o of entry of which was served elecironically Jane 30, 20135 (Fxhibit 2);

;6 4. “Order Granting Defendanis Dave Sandin And Sandin & Co.’s Motion For
59 Summary Judgment,” filed electronically June 30, 2015, notice of entry of which was served
2 electromically July 1, 2015 (Exhibit 3%
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f 5. Al rulings and interlocutory orders made appealable by any of the
2 Horegoing,

3 Respectfully submitted this 30" day of Julv, 2015,

By a8 Margarer A _Mcletohic

4
S

_ Margaret A, MeLetchie, Nevada Bar No. 10931
6 Matthew . Rashbrook, Nevada Bar No. 12477
7
8

MOLETCHIE SHELL LLC

701 East Bridger Ave., Suite 520
Las Vegas, NV 88104
Atearneys jor Plaintiff

9 QPH of Las Vegax. Inc.
1)
i1

]
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i CERTIFICATE OF SERVICE

2 Parsuant 0 Administrative Order 14-2 and NEF.CR. 9, hereby certify that on
3| ithis 30" day of July, 2015, 1 did cause a true copy of the furegoing NOTICE OF APPEAL in

| {CLPH. of Las Vegas, Inc. v. Oregon Mutuad Ins. Co., et ed., Clark County District Court Case
31 No. A-IZ672158-C, 10 be filed and served electronically uging the Wimnet Electronic

6§ [Service system, to the following counsel of record:

! Patricia M. Lee, Esq. plee@hutchlegal.com
& | iMichael 8. Kelley, Esq. mkelleyghutchlegal.com
HIUFTCHISON & STEFFEN kehappuis@hutchlegal.com

91 Poceole Professional Park

0080 West Alta Drive, Suite 200
Las Vepas, NV 89143

UE | (ddtoraeys for Sandin Defendants

Robert W, Freeman, Esqg. Kristen.freemaniulewisbrisbois.com
Priscifla L. O Briant, Esq. priscila obrianti@lewishrisbois.com

LEWIS BRISBOIS BISGAARD & SMITH LLp kellene.mekayslesvisbrisbois.com
6385 South Rainbow Blvd., Suite 600

Las Vegas, NV 89118

Atiorneys for Defendant Oregon Mutual

o5 Pharan Burchfield .
EMPLOYEE of MceLetchie Shell 1LLC

.....
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Electronically Filed
GR2718972014 10:50:33 AM

Qi 14

CLERK OF THE COURT

»

CRT W PRFEMAN

Har Na, (302062

LHPHIBCH LA L OPBRIANG

Mevada Bar Mo 016171

JHLEWIN BRISBOHS BISUAARD & SMiTH L
HINF S Butohow Bowlevaed. Suite 604

A Las Vogas, Nevada 89118

TO2RWR AR

SHEAN 702803378y

Atorseys {or Oregon Muiunl bsuranes Company

7 PISTRICT COiRT
E CLARK COUNTY. NEVADA
QL LAS VEGIAR INC,, | CASE NEY AT IASO

i N . N
H ‘ Depl N XM R
Plamut.

32 Wy, ; ORDER DENYING PLAINTIFPFS
“ COMOTHON FOR PARTIAL SEAMMARY
ORPGON MUTUAL INSLRAMOT CHEROMENT
CORMPANY: DAV SANDING aad sANIHN
& OO,

. Phefendants,

i7 The matter of PlaiaGifs Motion for Partiad Sunsmary Jedenon carne betors e Court fur
E8 1 oral nement on fanuary 22, 2014, Counsed present were Margaret A. Mobetohie sud Danidd 8,
9§ Heiddoe of LANGFORD MCLETCHIE on bebalf of Plaint!T: Robert W, Froeman sod Priscifla 1.
O Notant oF LEWES BRESBOIS BIRGAARD & S0 THL LER on behaif of Detendael Crcann

2 Mretreerd Snvuree Company: and 7. Kathrvs Bransan of HUTCHISON & STUNTFEN on behalf of
2§ the Sandin Defondants,

23 The Cont, baviag reviewed the pleadings awd papers oo (e snd hoard weal argoment and

b GOOD CALISE APPEARINGE

25 The Couet inds that whether the regquireiment of MRS 887380 was iriggered hy the July
643 2010 police. oo question of et

A

27

(Ews 8
BHEROE
BREGAARE:
RSEHUR
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i THERLFOIE 7 IR HERERY ORDERED, ADJUDICATED AN DECRERD tha

2 1 Plaii0s Monon fos Pactial Summany Judgment is DENTED.

g PR

" day of

3 BATED this

e 20T

& i Respectiiliy Subronted By

THLEWES BRISBOMS BISGAARD & SMITH, Lip
P A e

Priseiifa |
HE§ Nevads Bar Noo 1071

G383 N Ruinbow Bowdevawd, Subie 604

T Las Vegns, Nevads 89118

13 | torness for Oregon Mnsal Jasweanes Comprny

14 1 Approved as s Fors ol Content:

HUTCHISON & STEFFEN LANGFORD MOLETORH

- - - e -
i ': i T
via Lev M Lc’*‘f&:h:t
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THEREFORE, FUIS MERERY ORDERED, ADIUDNIATED AND DECRERD that

PlatnsiT s Motan for Pectial Sureary Jodgmen s DENIED,

DATED this _ day of L2014,

DS TRICY COLIRT JUDGE

Respectfiddly Submifted £y

LEWIS BRISBOIS BISGAARD & AMITHL LLD
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Nevada Bar Ne. 003062 CLERKOF THE COURT
Email: Roberirgemani@iowishrishois.com
PRISCILEA LY BRIANT, ESQ.

Mevada Bar Mo, 010171

Email: Priscilia Obriani@lewishrishois com
LEWIS BRISBDIS BISGAARD & SMITH wip
6385 8. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

61 702, 893.3383
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24

7 dorseys for Defendant
Oregon M Inswrance Campaony
8
HSTRICT COURY
g
CLARK COUNTY, NEVADRA
Hi
HOHOPH. OF LAS VEGAS INC., CARENO, A-12-672158-C
¢ Dept. Moo XXV
12 Plaingfy, g
13 va, | NOTICE OF ENTRY OF ORDER
o _ - GRANTING DEFENDANT QREGON
14 { OREGON MUTUAL INSURANCE i MUTUAL INSURANCE COMPANY'S
COMPANY: DAVE SANDIN, and SANDIN | MOTION FOR SUMMARY JUDGMENT
15§& CO, . ON ALL CLAIMS AGAINSYT OMI
16 Defendants, |
37 S
8 PLEASE TAKE NOTICE thut a Order Gramring Defesdast Oregon Muual Bisurance

91 Company s Motion for Summary Judgment on A1 Claims Against Q887 was entered in this matier on

24 the 30 cm of June, 2015, & copy of which s attached bereto as Fxhibit “A”,
21 DATED this 30° T day of fune, 2015
22 ]‘,}..WQS ?“52{1,&’{5()1% BISGAARD é@ SMITH wwp
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CERTIFICATE OF SEBVICE

Pursuant 1o Administrative Order 142 and NEF.CR. 9, 1 bereby cortify that on this
A day of June, 2015, T did cauge a true copy of the foregoing NOTHCE OF ENTRY OF ORDER
GRANTING DEFENDANT OREGON MUTUAL INSURANCE COMPANY'S MOTION
FOR SUMMARY JUDGMENT ON ALL CLAIMS AGAINST OMI in QP.H. of Las Vepas,

Ine. v Oregon Mutal tns. Co., el al, Clark County Disirict Court Case No, A-12-672138-C, 10 be

served electronically using the Wiznet Electronic Service syston, to all partics with an email-

address on record,

Patricia Lee, Psg. r\ica"??htuﬂ';'ieua O
£ Bathryn Branson, Esq. KBravsonwinichiogal.com

HUTCHISON & STEFFEN, 11O yeamphel] <rz»hui\h1¢um com
10080 West Alta Drive, Spite 200 Weangedisahgchleval. com

Las Vegas, Nevada 89148
Attaraeys for F‘J{*,?‘br;zm;rz:s Dave Sandin
anef Saelin & Co.

Margaret A. Moletchie, Esq. img;.m. gamviitiganion.com
LANGEORD MCLETCHIE LLC e viitigation com

616 Seuth Eighth Street admindenviifigation.com
fLas Vegas, Mevada 89101
Attomeys jor Plainiy

Courtesy Copy

¥ia Hawd Dedivery Tae

Highth Judicial District Count
Dept. 26, Judge Oloria Sturman
200 Lewis Avenue

Las Vegas, Nevada 89153

v ; -
Kellens MoKay mpm‘c&‘ ?ﬁ
LEWIS RRESB 3“« E%i‘\iizé.aR!j@& SMITH LY
Email Kellene MeKavidlewishsishuis.com
BESa0A0AMS 2
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ROBERT W. FREEMAN, ESQ. L tes i‘gﬁ"“"‘”’

NMevada Bar No. 003062 LLERK OF THE COURT
PRIGUILLA L. O BRIANT, ESQ.

Movada Bar Ne. 1171

LEWIS BRISBOIS BISCAARD & SMITH wLy
6383 8. Rabow Boulevard, Sulie 606

Las Vegas, Nevada 82118

TOXR95 3383

FAX: 7(2.803.378%

Aitprneys for Defendant

Oregan Mudaal Insurance Company

{(OMI)

PESTRICY COQURY
CLARK COUNTY, NEVADA

OGP H OF LAS VECAS INC,, CASE NG, A-12.672158.(
_ Dept. Noo XXV
Plaintft,

¥s, ORDER GRANTING DEFENDANT
OREGON MUTUAL INSURANCE
OREGON MUTUAL INSURANCE COMPANY MOTION FOR SUMMARY
{IOMf%NY; DAVE SANDIN; and SANDIN JUDGMENT OGN ALL CLAIMS AGAINST
& €O, OMI

Drefindants,

This matter came on for hearing on May 14, 2015 in Department XXV of the Bighth
Judictal District Court of the Siate of Nevada, before the Howvorable Gloria Stuzman, on Oregon
Mutual Insurance Company’s Motion for Semoary Judgment (FOMUs Meotion™).  The Cowt,
having read the parties” moving papers and the authority relied upon therein, and having cngaged
with counsel jn oral avgument, herehy enters the following undisputed material facts and legal
determinations on which the order 1s based, pursuant to NRCF 56().

LNDISPUTED MATERIAL FACTS

i OB tssued 2 “Businessowner Profector Policy” to OPH of Las Vegas, lne. QPR
or “insured™) at 4170 South Fort Apache Road, Lay Vegas, Nevada, Policy No. BSP71668 (the

“policy™ which provided coverage for the OPH Restaurant at 4833 West Charleston Boolevard,

i ae Ve 2 effeetive laee sy Ny 3§
Lag Vegas, effeetive Docember 26, 2811, F olantary Diareed
i By PSR

{23 3tigs

pout Oigeadysad
iasotion § i by Dedrisd
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. The: “vour agent™ bux on the polizy Hsts “Sandin losuraee Group” Saadin™),
3 The Mevada Division of Insorance issued a heenss to Sandin & Co., License N
FHIB L, nonqvesident producer firmy, effective May 25, 201 theough June 1, 2015

4, The Nevada Division of nswrance issued a leense to Anthony Joln Sandin, e
producer for Sandin, License Np. 7003 1), nowresident produces, effective May 25, 2010 through
hane 1, 2013,

5. The policy and s endorserents contain the bilowing provisions governing
eanceliationy

SECTION O -~ COMMON POLICY CONTHTHING

AFPLICABLETO SECTTION | -
PROPERTY AND SECTION I - LIABILITY)

A, Canceliation
womoR oW
We may caneel this polivy by miailing oo deliveniay to the first Naraad losueed

weitten notice of pancelintion sf lossis
IR R

st

b Y daye before the effecuvs date of canceBlation i we paveet for
nonpayment of preming.

¥ ok P E W
fr. I MNotice is mailed, § of mailing will be saffiviznt proof of notine.

EE

NEVADACHANGES

B, Bectien H1 - Conwnon Polisy Conditions is amended as follows:

IR

The foliwing are added to Barsgraph A.

et

{anceliativa:
7. Midersy Canceliation

f thiz is policy bas been i effect for 78 days or move, or 1ths policy &
2 renswal of a polioy we issued, we may canced obly for one o smore of
the follewing reasous;

{2} Hompayment of premivm,;
¥ Ok R ¥ %
M. Matives

1. Notice of eancelition or nonrenewal will be mailed, firsd olass or corfifind,
ar defivered o the st Naraod fsured 8t the last oniling address bnown {o
s and wit sar

{ay The specific reanon for cweliation o aourénewsi) amd

ARILOIEIENS 0 2
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(b} The effective date of noarengwal
# o
2. W will alse provide 2 copy of the notice of cancellation, for both policies in effect less
thart 70 davs and pobcies i effect 70 days or raore, 1o the agent who wiaig the policy,
0. O dudy 9, 20012, OMY generated a billing statement to OPFH which was received by

OPH 1o July which stated that the sunbmuam amount dae was 52,814,735 and the due date was July

26,2012,

7. 8 did vob receive pavient by Jaly 26, 2012,
& O the night of Joly 31, 2012, OMI produced 2 “Natler of Cancellation™ (the

“notice”} dated July 31, 2002 which stated:

Minimum Doe 2822060
We did nol receive the requirsd premimm payment or your acoount by te date 1 was due,

We apprectate your business and hope wo can contisue tn serve vour bsurana needs, Iwe reseive
at least the puninumm due on this accrunt by 08715712, we will continue vour coverage withous
tderraption. Twe do nol receive the pundotm due by 81532, each policy fisted below will be
canectiod offective the e and date shows opposite thal polisy aumber,

faliey bype Policy mansher Eifective time and date of cancellation
Busiocssowner BIPT 0683 This policy is cancelled as oft

Policy 120 a.m. standard tme on 08710712
Fackage (Ohiae] 4045 This policy is cancelled ay off

Patiey 1201 am, standard Ume on 88716412

Wyn have any questions, please contact your agent SANDIN INSURANCE GROUP snmediately

at {3033 3815370,

9. OMI ypadied the notice via first clags matl o OPH at 4170 South Fort Apache Road,
Las Vegas, Nevads, the corporaie offies of OPH.

Hh The nobice was mailed on August 1, 2013 more than 10 days before the effective
date of August 16, 2012,

FLo Omduly 31, 20120 OMI uploaded a copy of the provisional notice of cancellation to

Sandin’s Bizlink portal

120 The Agency Agreement between OMI and Sandin provides that “{a] copy of al ..
cancetations o senewal notices .. will be matled or electronically transmitted to the agent.”

3. OMEAd not recelve payment of the outstanding promium by Auguat 15, 2012,

PRI GRS 3
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1 Afapproximately $00 am on Awgust 17, 2002, 1 five broke ont at the OFH
Restagrant ot 4833 West Chardeston Boulovassd {the “fire loss™).
1S, OPH, through its agent, submitted a ofaim for the fire loss 1o OML

16, On Aogust 20, 2002, OME mailed s claim denial letter to GPH, stating that the policy

Had heen cancefled prior 10 the date of toss, and that OMI therefore had no obligation o indenmnfy

OFH for the fire foss,

LEGAL DETERMINATIONS

i In finding that no coverage exists under the undisputed facts of the case and the temms
of the Poliey, the Court is guided by the Tollowing standards povering intespretation of ingurance
policies in Nevada, The interpretation of an isurance contract is 2 question of lasw. Farmers fas.
Fxeh v, Nead, 119 Nev. 67, 64 F234d 472, 473 (Mev, 2003}, The terms of an insurance policy must
be construed “in their plain and ordinary sense and from the viewpoint of one not wained in the
Lew.” Griffin e OId Repacbiie Ins. Co., 122 Nev, 479, 482, 133 P.3d 251, 253 (2006, Farmers ias.
Exed v Neal. 119 Ney. 62, 6463, 64 P3d 472, 473 (2003, United Navional s Cao v Frontier
Fas Co., 120 Nev, 678, 684, 99 P3d 1133, 1153637 2004y Virade v Je siferson Iy, Co.. 116 Nev,
84G0, 594, § PLAd 1054, 1087 (2000}, Policies are construed from the perspective of a laynan rather
than from “one tained in the law” and absent mmbiguity, levms are o be given their plais and
ovdinary meaning. MeDeaivl v Sieera Health & Life Ins. Co.. 118 Mev, 596, 53 P 3d 504, 906 {(Mev,
2002).  An ambiguity exisis when s policy provision is subject 1o two or mete reasonable

interpeetations, Grand Hatel Gift Shop v, Granile State a3, Co., 108 Nev, 811, 39 P2d 599, 604

{Nev, 1992). A policy should be interpreted (o effectaate the reasonable expectations of the insured.

Powedf v Liberry Mat Five Ins. Co., 127 Nev. 14, 252 P.3d 668, 672 {2011), However, a court in

Nevada will “neither rewrite unanliguous insurance provisions mov atlenipd o increase the logal
shfigations of the parties where fhe parties internionally fimited suck obligation.” Vitale, 116 Nev.
al 396, S P.3d at 1087-58: United National, supra, 120 Nev, at 184, 09 P33 at 1137 Neal, 119 Nev.

at 63,64 P& at 473; Sesdency v Fire fns, Fxch, 101 NMev, 634, 707 P2d 1A% (1985}

iy addition o the language of the Policy, the Court's decision is also guverned by

Nevada staunes regarding mid-erm cancellation of policies, which are interpreted based on the

EEE RS RR eI &
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pringiples set forth above. Under NRS 68713320, an fnsarer may enact a midierm canceliation of a

policy or cancellation of & renewable poliey for failure fo pay & premium when due. NRS

PER7ELI200 Ma) The purpose of NRS 6873.320 is o "protect indivichugds from the arbitrary actions
H

of insurers who sance! fnsurance policies without notice 0 thetr insweds”  Dapriels v Nationa!
Home Life dssurance Co., 103 Nev, 874, 677, 747 P.2:d 897 (i987). Any notice of capcellation

"mast be personally delivered 1o the insured or maifed {irst elass or certified to the insured at his last
address known 1o the insurer.” NRE G87B.310(6). "The notive must state the effective date of the
cancellation or nonrencwal” and inctude a writlen sxplanation of the reasens for cancellation o
nonrenewal. NRS 6878.310(6¢). Cancellation of a policy for fathwe to pay a pramium when due is
¢ffective no eartier than 10 days afler proper notive is delivered or matled to the policyholder. NRS
HRTRIAZ). IF a notice of cancellation does not state with reasonable precision the (acts on which
fhe insurer’s decision ts based, the notice nuast contain information about the policvholder’s right 1o
reguest the insurer provide this snformation, NRS 6878,360,

3 in applving the sbove statutes o the undispated fuots of this case ansd teros of the
policy, the Court is guided by the following standards governing interpretation of siatutes. 1he
interpretation of @ statute is not a question of fact for the jury, but @ question of law for vesolution by
the cowt. v Cal. 181 Cal App. 3d 753, 762 (Cal. App. Ist Dist, [986) see also Sire v
Sehwmacher, 136 Llsho SO9 (Idsho O App. 2001 ¢allewing juries to independently inferprst
Istatute] would be an abdication of this Court's duly to construe legislative language 1o determine

the faw). U is @ oomrt’s duty o inferpret statutes consistentt with the intent of the legislature, Rove v

Firgt Fed Sav. & Leas dss’, 105 Nev. 454, 457 (Nev. 1989). To do so, the court most give al

statete’s teros thelr plain, ondinary and wsead meantng. O'Neal o Naghter (I ve Esiale of
Murravi, 344 P 3d 419, 421 {(Kev, 2015). When construing varions statutory provisions, which are
part of @ "seheme,” a conrt must fterpret thent hormoniously and fa accordance with thedr general
purpese, Jodwvi v Stage, 343 P3d 393, 600 (New, 2005),

4. The Cowt finds as a matter of law that fhe notice provided to the hisored by OM]

satisfies the requirements of the poliey and NRS 087B3 10, NRS 87H320, and NRS 6878360, The

| notice salistios the statutory and policy requirements becuuse the petice 1} the notice was based on

il

SRITAA M58
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non-pavment of preminm & peomissible basis for midterm cancellation of & policy, &) was mailed
Geai elass fo the eured at his last nown address, 3) state the effective dase of the canceliation, )
inetuded the reuson for cancellation, ) was offective po earlior than 10 days afier {t was mailed 1o
the policybolder, and 6) stated with reasonable pracisinn the facts on which the fusures’s dession 1o
cargel was based,

5 The Csurt finds that both the poliey and apphcuble statutes reguive only that notice o
the inswred be maited (o the nsured. As such, the Court specifically finsls that proof of mailing of
any notice to the msured i3 suffichat proof sl notice.

&, The Court finds that M mer #s poficy obligation to provide notice to Sandin by
providing electronic notive in conformance with the Agency Agreement Between OIMY and the
Sandin,

7. The Cont having found as a matter of law that OMEs complied with all polivy and
statutory reguirements o offectoate cancellation and that proof of matiing is s sufticient proot of
notice, the Coust {inds as a matter of Jaw that QM1 cancelled the policy effective August 16, 2010 at
P01 am

B Having found that {M] cancelled the policy effective August 1, 2012 at 1201 am.,
the Cowt finds as a matier of law there 18 ne coverage under the policy for the August 17 five losx,

Q. Having found that there is no coverage ander the policy for the Augast 17 fire loss,
Plaintiff"s came of action for breach of contrset fails as a matter of Taw and OMI s entitled t0
supnnary fudgment on this olafm.

10, Having found that thers is no coverage for the Auwgust 17 fre Joss, the Court finds
that OMIs desial of covesage was reasonible as a mater of law. Powers v. Linited Services Awio
Assn, 114 Nev, 690, 962 P 2d 596, 604 (Nev. 19981 {the plaintiff noust establish that the insurer ha
o veasonable basis for disputing coverage, and that the insurer knew or recklessly disregarded the
fact that there was no reasonable basis for disputing coverage). Therefore, Plaintifl’s cause ol action
for breach of the insplicd covenant of gond faith and fear dealing fiils a3 2 roatier of law wd Ol i
exitled  summary fudgmsnt oo s clabm.

P
R

SHATAEIE 3635, i
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1i. Having feund that OMI provided notice of the pesding cancellation to both OPH and
Sandin as stated in the policy, Plaintifis case of setion for fraud ju the indisrement falls as o matior
of Taw and DM {s eatitled 1o summary judgment on this claim.

12 Having found that the notice provided by OMI {o the insured satistied the
reguirements of the policy and applicable Nevada statates and that OMUs derdal of coverage was
reasonable 48 o matter of law, Plalntiffs cavse of action for violations of NKS §686A 310 fals as @
aiter of law and OMI s entitied 1o sianmary jadgment on thus olain

13, Plaintiffs failure fo oppose OMEs mation for suromary judgawent on the negligence
claim constitiles conset 1o gransiog the Meotion, EDUR 2.28(c) As such OMU is entitled to
summary judgment on this clainn

14, PlaintiiPs negligense elaim againat OMI is barred by the ceonoic tass doctring.
Furracon Consuliants Western, Tne v, Mandalay Kesorix, 125 Nov, 66, 206 P3d 81 {2009},

13 For these reasons, the Court ereby orders that fudgment is entered in favor of OMI
or all claims against OMI by Plainnil

T IS SO ORDERED.

DATED tmxﬁz_é Yoy of Fune, 2015
Submitted ?'.z\_-‘:

i M%f?‘m}fxi‘wﬁ(}i\ HROAARD & SMITH ooy
o # & o~ x" P o
f' x‘l‘,-' ‘f' ra - vd g "
/“ / { e T e;,.-' '
Rf??““}h W, FRE Haan J
\i,..\r"&di Bar No, 13062
?’ixihL.Il,L;‘a Lo O'BRIANT
Nevada Bar No, 610171
#3835 8. Rawnbow HBoulevard, Suite 600
Las Vegas, Nevads 39118
Aurornews for OMI
ERRIERS AL
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Patricia Lee {8287}
2§ Michael 8. Kelley (10101 CLERK GF THE COURY

HUTCHISON & STEFPEN, LLC
A 10080 West Al Drive, Sufie 200
Las Vegas, NV 88148

40 Tel: (702 3832300

Pax: (7025 385-2086

51 plee@lngehlzgalcom

mi\dlu @hatehlogal.com

Awtoenpys for dofondeay
7 ’de Sewediy and Sendin & Co.

H
PISTRICY COURY
o
CLARK COUNTY, NEVARA
e i
g 1 | OFPIL OF LAS VEGAS, INC, Case: Mo.: A-1-672158-C
o Plaintifl, Dept. No.: XXV
Sl B .
Wi d ¥ T R ERE - -
3 NOTICR OF ENTRY OF GRBER
X OREBGON MUTUAL INSURANCE
o i?‘; COMPANY, DAVE SARDIN, and SANDIM
- & {0
DY o
- % : Defendarnys,
AN
.
fros
5:‘}. 18 PLEASE TAKE NOTICE that ax Oieder Granting Defendants Dave Sandin and Sandin

120 & Cols Motion fir Summary Jadgment was entered in the sbove-captioned matfer on Jung 30,

28§ 2015, 3 copy of which is attached hereto
21 DATED this 1& day of July, 2015,
X3 AUTCHISUN & STEFFEN, LLC
ﬂ
3 /’ .w
~ 'sé*‘“-? x’ﬁ ........ e, -
24 pﬂiﬁuazﬁ‘ul"{ g:\? &
N “fichast 8. Kelley (#70101)
25 Pecools E“’wi{;&smndi Fark
o 10080 West Alta Drive, Salte 201
26 Las Vegas, NV §9143
27 Attorneys for defondanty David Sandin and
8 Sarliv {.& Co.
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i CERTIFICATE OF SERVICE

2 Fursuant o NRCP %{b}, T caniify that 1 am an employee of HUTCHIRON & STEFFEN,
§ 8

i day of July, 2018, T caused the above and foregoing document

4§ entitled NEYTIOE OF ENTRY OF ORDER 1o be served as bllows:

LLC, and that on tus

L]

3 N
_____ by placing sarse to be deposited for maiting in the United States Madl, in 2
& sealod snvelope upnn which first class postags was prepaid in Las Vegas,
Wevaday ad/or
7
] to he served vig alectronie maih andfny
8
R pursuant 1o BDOR §03(x) and R.05(D), 1o be electronically seyved through the
9 Highth Judiciad T8strict Uourt’s electronic filing system, with the date and tims
| of the clociennic service substitutest for the dade and place of deposit in the mail;
% SR andior
ﬁ fi j {o be lead-debivored;
';:ad
il o 12§ tothe attocneys Hsted helow at (he address and emails indicated below:
Ll O
wild Rk, 13
] g“’,

WY EGILD

Margarct A, Melolchie, Iisg. Raobert Fresman, Bsa.

A PROFESSIONA

g“ és‘i*«% (5§ LANGPORD MCLETCIHIE LLC Priseilla O Briant, Bsg. o
h Pk £16 8, Bighth 81 LEWIS BRISBOIS BIRGAARD & SMITH LLP
1R ESY o1 Las Vepas NV 89101 §385 8. Rainbow Blvd,, Ste, 600
’ g; o Las Veogus, NV 88118
L} E oy | Adoraas for piainiifl
et ‘ LB H of Lox Vegas Ine, Aftoraeys for Oregon Mufual Insurance
e I8 {‘:G??s‘j.?a?ﬂ; :
o
1G98
20 , N
I <
s & S

§4 ; .
od seionde A s o

5 An eiployee of Hulelishn & Steffen, LLC
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DRIGINAL

CLERK GF THE COURY

JUS S

Patrviets Lee (82873

ffichasl 8. Kelloy (10181 _
HUTCRISON & STEFFEN, LLC
THOR0 Wast Adts Uhive, Huite 204
e Vegas, NV 82148

Tel: (7D 3832506

Fan: (702) 38582086
ples@imichlegal vom
nikeileyiubntchiags oo

Aitorneps for defendants

i Scereltn omad Senadin & T

DETRICTY COURY

TLARK COUNTY, REVADA
ORH OFLAS VRBGAS, INC,, Ciase Noo A-12-672188-0
Plalntity, Dapt. Mo 3XVE
v,
GRUER ORANTING DEFENDANTS
GREGOR MUTUAL INSURARCE DAVE GANDIN AND SANDIN &
COMPANY, HAVE RARTHN, and SANDIN €008 MOTION FOR SUMMARY
& O, JUBEMENT

- Defendasis.

Utofendants Dave Sandin snd Sandin & Col's (the “Randin defendants™) motion for
sunamaly fudpracat came on for hearing befors this Court ont May 14, 2035, Patricia Les and
Michael 8. Kelley of Hulchison & Stoffen, LLC sppoared on behalf of the Sandin dafendants.
Robert L. Langford ni Langlord Mol etehis, LLC appraved on bebaif of plaintilf, O.PH. of Lay
Viegas, Jac, (SOPR? o “Plaiotill). The Cour, having considerad e respaclive papears amd
submissions of esch party, having beard the auguneats of coungel 1t the bearing, berely esiters
the toilowing undispated maserial facts and lepal deteoninavons on whish the order 1s baged

parswnd to NECP 36{).
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Juwe {2003, Dave Seodin’s Nevada Brevse expired on Apail |, 208,

6. In Decerber 20 1, fhe Sandin defendants reconimended Orepon Mot
Insuranie Company’s (“Orogon Mutual™y reswrance to Plaiatifi based on Plaintif's coverage
needs,

7. Qregon Mutual sseed a Busisessowner Protector Poliey w Fruntiif thas covered

Undispuicd Material Facly

OPH operated an Orviginal Pancake House Rostaurant at 4833 Wast Charleston
Boutevard fn Las Vegas, Nevada (the “Restaurant™). Stephan Freudenberger is the president of
OFH and Lynda Soydor s the corporsie office manager of OPH and reporis to M

Freudenbarger,

2. Diefendant Dave Sandin is an insurance agent or broker based in Oregon
K fn the earty 2000s, Dave Sandin and his collcages hegan waorking with OFH aod
other Origiual Paneake Howse fanchisess, Dhave Sandin’s colloague was ndtislly the lead

agent for OPH and Dave Sanddin was his assistant, fn the ends to mad 20003, David Sandin
hecane the nsvranes sgent for OFH and he has been the nsurance agent for QP dwough
Angast 2012, except for over teoe years when OPH was with o different ageney.

4. Between Februwry 2006 and Quiober 2008, Dave Sanddin was smployed by
Hetfornan lnsurancs Brokers and was sl.ﬁ:'jx‘.c.t 0 i nopecomipete agreoraent, During this dne,
Dave Sandin was not the braker for OPH, Dave Sandin did ot braker any podicies for GPH
during this thne penod.

5. Though they are bases in Oregon, the Sandin deferdants have been Heensed 10
sall ingnmmee in Nevadn, Dave Swedin fust beearoe Heenved to vel] insoranee in Mevada in
2005, Dave Saadin, Anthovy Sancin {2 non-party), and Sandin & Co, were al! leensed in
Movads when Sandin & Co. ok over OPH's aeconmt from Drave Sandids farmer employer in
2O Dave Samdiy, Anthony Sandhy and Sandin & Co, ave worked on Platntifl’ s account

sines 2618, Bandin & Cols and Anthony Sandin's rospective Nevada Heenees expived on

the Bostaugmt {the “Policy™).

f2p
i

3
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A The Policy’s terra wag frow Decemiber 26, 701 1 hrough Decemnsber 26, 2612,
SamHa & Co. is ddentivied av the agent on the Policy.

8, Plaintiff recaived moonthly statemensts for the prembans divectly from Oregon
ftniual,

10, Owepon Mutal roajled a billing statement divectly to Plaiutify fir the payment
due on or before hily 26, 20172, and Plaintiff recoived the billing statemant in July, 3014,

o Plainnf failed to pay its neonthly presoass due ou faly 26, 2012,

P Orepon Mutaal senl a pre-cancellation notiee to Plaintff on August 1, 2012,
with ay effestive canceliation date of Auguss 16, 20170

130 On Apgost 13 2812, prier jo the cancsliation of the Policy, Plaiatiff realized
that i did not make the monthly prembon for Jufv, Tn fact, Phusdifl out a chook on August 13,
A2 to Qregon Mutaal for the Tuly premivm bul nover nsifed the chack. Piaintiifl, however,
did not sontact anvone at Ovegon Mutus! or the Sandin defendants eganbog ts idhoe to pay
the July premnban,

14, The Sandin defendants did not receive a notice of cancellation.

S On Augost 13, 2002, Plaindff seprescatative, Lindas Sayder, conlacted defendant
Dave Sandin to report a break-in that cecusved af the reausant overnight betwosn August 10,
2017 and Augmet 11, 20012,

6, On August 16, 2012, Ms, Saywder spoke with Dave Sandin s obtain 2 olaim
wunder G the break-in.

P70 Oregon Mistos] posted the pro-cancellation notice on Bizlink, 15 sleconiv
baltetin bogrd systent. The Sandin defondants did not check the Bizbink system o look for
artices and Cregon Mutual did not mail the pre-cancellation potics to the Sardin defendants,
Hacause the Sandin defendants did not kaow about Oregon Mutal's cancetiation or pending
cancellation, the Sandin defendants did net inform Mg, Snvdor that the Poliey bad heon or was
in danger of being caveciled.

18, “There s ue agreenent between OPH and the Sandin defindantys that requires the
Samdin defendanty 1o provide notise v OFH of a pondiug policy cancellation,

3
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b P O Anguat 17,2612, » Tive destraved the Restaurant,
2 . L On Avaget 17, 2012, after a five destroyed the Resmﬁra:}t ancl afler the Pobey
3§ had sheady been pancelled, the Sandin defendants becone awsre that the Policy had been
4§ sancelled.
5 21 Qu August 17, 2012 after the Sandin defondonts beoame awane that the Policy
& § had been cancelled, Dave Sawdin soutmcicd Platetilf and notified Ploouff that the Policy had
7§ bess sanectiad,
Ed 23 Aaa result of the cancellntim of PlaindiPs Policy for novepayraent im Aggust
9 i 16, 2012, Oregon Mutual has derded coversge for the Joss caased by the fire,
i 3. The sole reason for cuncellation of the Pulicy was due to PlaistiiYs fathue o
P pay its July 26, 2012 premuun on o before August 15, 22,
12 240 Haud Plainnf€ padd s hady 26, 2012 premdum by Augast 13, 2817, the Pobiey
13 8 would have been o Hdl force snd effest on August 16, 2002 and Auguws 17, 2012,
4 25, Had the Policy not been canceiled, Oregon Mixual would have continaed to
13§ adiug the ol for die five snd Oregon Mutual would have paid logses covered under the
16 i Policy subjsct o the terms, conditions, exclusions and lmitations of the Policy
17 i Conclusions of Law
I8 §f The Sandin defendants did aot have o fegdd duty to notify O.PUL of the late premium and
‘a peading canceliation.
7{} i In Nevada, jnsurance agents do not have & fidueiary wlationship with ther
? shests, An “lasurance agent is obliged 1o use reasonable diligence to place the inswrance and
” seasonably to nodfy the client if he is unable to do g0, Keddie v, Beneflefal Insranee. Ine., 94
T Nev. 418470, S50 £2d 95, 956 {1978),
27§
: 2 Besauae the Sandin defondants recoramended an iseny and seowed 8 policy
‘; For Platntifl that maet all of 115 coverage peeds, the Sandin defendanty sansficd thair legal duty
A0
.- ,
b See also Henas v Cevier, 59 Noev 497, 499,500, STS P26 397, 399 (1973} (1 The general
27 e fis] thet an mewrance agent ot heaker who anderiakes o procure institznce for another owes an
abligation 1o hix elient 1o use reassnable diligenos in attempting & plaee the surance and to
R seaconably notify the clivnt 3 he, the apent or broker, s ugabla to abtain the ingwrance ™),
4
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U fo Plaimbiff as Plainuils broker.

2 3, Pladnidis oladm wis denied solaly becsuse of non-payaent,
3 &, Had PlalntiY paad fis by 26, 2002 premmjung by Avgust 15, 2012, the Policy

5

4 1 svoudd heve boen m foll foree and sffeat on Augest 16, 2412 and August 17, 2014
3 | 3 Fad the Poliey not been cangalled, Orspon Maus] would have onadnued w

& adjust e o

clafor for the five and Ovegon Mutual would have pad losses coverad under the

7 Polioy subjoct to the teras, conditions, exclusions and linutstioos of the Pelicy.
8 &, The Conrt finds perstasive case Jaw from o fuisdictions that an insuranog
8§ agont dosy nat have the fepal duty to notify an insured of o late provvunm and/or pending

10§ cancellution “{Wihether o defindant owes o platndiff & duty of swe is a guestion of Jaw”
P Sodafabba v Brandise Const. Co., 112 Koy, 963, 968, 921 P 24 928, 436 (1998).

12 The Court tiads that thers i no express s veplicd sgreepant bebween the

13§ Sandin defenduniy and OFH thay reqaived the Sandiy defendants to sotfy OPH ofa Tate

f4 § prowium andfor & pending canvellation,

15 g. The Sandin deformlaets did not have o lepal duty 1o nonly OPEH of the ponding

10 canceitation besed on prior cotrse of dealing,

L ]

 Ses GlobniNet Financiel Com, Inc, v, Frand COrystal & Co, 44% FAJ 377,388 (2d
19 8 O, 2006 (OlohaiNet is wahie to prevail on its L{aum becanss Crystal was not the cmuge of
the crneedlation of coverage. . . It was GlobalNet's negligeacs thal caused the cancstiation of
the fosuranes coverage.™ ) Gardion Life Ins. Ua, of dm.ov. Goduti-dopre, 36 F. Supp. 2d 6357,
sy |f 60506 (IDNY, 1999) reversed o offer growds, 229 F.3d 212 (3d G 2000) (1 would be
aadudy anerous By brokers to warn ovory olent whe missey g monthly premiuts due date that
22§ the client st pay the amount by e ead of the grsce period or fece farfialture.”y Qerintene v
Tommesses Farmers 304, Ine. Co,, 774 RW.2d 630, 634 {Tenn, CL Apps. 1989) ("The
Qun‘;mr;;as‘ fong business relationshp with Mre, Willis did nof requirs ham to natify theny of the
g § polioy’s cancelintion. In the shsenee of an sigrecinent oreating contimuing responsibilines, s

. fnsurance ageat’s cbligation 1o & clieot ends wher the apent obtaing te Insanee for the oBent,
25 Y Thus, an agent has no duty to inform a client of & policy’s capesHation if the client kuew or
shoutd have krown of the cancellation by othey means.”")) Rocgue v, Coop. Five Tne. dw'v of
TV Fermond, 438 A2 3R, 3R6 (VL 1981 (Y[Wihere au surance eompany I8 reguived o give

2 I direct nitioe of censeliation t the Tnsared, &8 18 the cave here, an fnsurance agant Is uot liabie

| for a faitore 1o notify, sinoe he is fusified in assunuing that the meured would be made avare of
e 3 a5
3 the vancellation fom other souroes.”).

L
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9. The Conr finds that Dave Sandin provipusty notified OPH of a pending
canwellation at mest one time on or aboul May 2009, Becanse “the nonmeving party i entitled
i bave the evidence ad all reasonable inferences accepied as true,” s fact is not in dispute,
Wilesie v, Baby Grand Corp., 105 Nev, 281, 292, 774 P.2d 432, 433 (1989, However, Dive
Sandin's gne-tmne notifivation w OPH of a peoding sansellation does not orsate & legad duty on
the Sandin defndante to continusily sonily OFH of missed puyments andd pending cancellations
i the fobae.

L The Courd finds that the Sanstin defendants did not meeeive notive of the pending
cancellation and could nov taform OPH to pay its premidum, Thevedors, whether the Sandin
defendanis had a tegal duty o netidy OPH of the pending canceilation, the Sandia defendants
coald not inform OFI of the pending cancellation. Ahsent yeesipt of the notics, any purported
duty 1o miorrn PladntifY of its Saflare to pry nover arose. See Shindler v, Mid Continent Life
dng. Co, 708 S W24 331, 334 (Tox. App. [988) (“Beeause thers is no proof that [the agens]
had sotice of previures due or policy teomination, we bold that {the agent] had no duty, asa
matter of lawe, & give notios fo appalians. ™.

Fhe sfatuy of Pave Somilin’s Nevada Beense & frpefevant and cannot he the basis for
Flabetif0s npgligencs or frawd elainw,

o The Policy blentifier Sandin & Co as the agont for the OPH, not Dave Sundin

Thevefore, Sandim & Cin ot Dave Sandin, wis the agent for (e Poliow.

[ Plaintitt’s alleged dansages were not vassed by Dave Sandin’s liconsing status.
For every cause of action Plaintifl pleaded, there mwst be 2 nosus botwesn the alleged bad axt
{Dave Sandin’s luck of an appropriate non-msident Hoense) ond the damages aliogad. See
Nedvan v Heer, 123 Mov, 217, 225-26, 163 P.3d 420, 428 (2607} CProximate couss Hndis
bability o fvegeeable conseguences that ave reasonably comncuted to both the defendant’s
rivisrepresentation or amissien and the haem that te misrepraseniaton or omission created ™,
see also Foxfer v Dgwall, 136 Nev, Adv, Op. 6, 227 P34 1042, 1052 (2019 (*{Bluth
intentional and negligent pusieprescntation reguive 3 showing that the claimed damages worg

Ay,

caused by the alleped nusveprosontitions,” s, Yamake Motor Co, 184 v draonls, 114 Nay,
: & i :

6
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233, 238, 955 P24 661, 604 (1908) {“This court has loag recognized that o establish
prosimals casation I omsl sppear thet the injury was the natueal snd probable consequence
of the negligence or wrongid act, s that it ovghs o huve been forescon i the light of the
atfending Cuaanstanees,”™ ) {ntersal cligtions omitted),

130 The Court finde that Dave Sandin's Hoensee stanis did not canse oy eontribute 1o
Plaintifl’s alleged damages, nov did any alleged nuscopresentations conceraing s Bevasing
status result m Flamtdls fallug 1o pay s policy promdam, Oregon Mutwal s subsequont
paneciistion of Plaintdi™s polioy, end CGregon Muotials dovea) of Plaintifs claim of loss hased
o the cancellation.

14, The liconsing status of g aot-rasident agant i purely an admindstrative mattay,
Seo NRS GEIAZON(E) & (3). MRS 8834,201 docy aot provide for a private debt of sotion.
Rathar, MXS GH3A 201 provides f an admvinistrative Tiae

15, Imordes fo prevail on s canse of setion for negligence per se, the jvhwy st be
of the ype agaioat which the slatuie was tiended to protect. See dnderson v Balirwsains, 113
Doy, M3, G444 F A 79T (1997 Sagebrish Lod v Carzon Clte, 99 Ny, 204, 660 P24 1013
{1983y (¥ fintation of a statote muy consiintie negligence per se only i the injured party
brlongs fo the class of perscss that the stattte was mtended te protect, and the injury 15 of the
type that the statue was intended © provent ™) “Whether a leglslative enactment provides o
sianskard of ormhict in the particulay simation presented by the plaltii¥ s a guestion of
ststutory dermeiation and constraction for the comrt™ Sagebrush, 99 Nov. at 208, 666 P.2d at
1A

i6. Oregon Matwal’y cancellation of Plaintffs insursncr policy due to Plaintiffs
faiture (o pay the pronoent is not e iype of fafury thet KRS 6334281 is intended to prevent.

P20 MRE 6864 B15{(1) provides thal “[niotwithistanding sny other provision of law,
the Corpmdsgioner hag exclustee Jurdsdiorion nregulating the sabiect of trade practicss fn the
business of insurmes Tn this stade”

i8. The Nevada Supremoe Cowt bas beld that matters within Uit 57, nehuding the
eensiug of sgonds, are adwinistrative matlers, See dilstate fus. Coov Thorpe, 123 Mev, 5635,

i
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51T P3G Y, 994 (2007)

Plaintitf's claims of bresch of lidneiary duty, negligence and vegfipencs per s¢, frand, and
frand in the tndusement,

19, Rused on the Bwepgning, Plalraifi’s canse of sotion for breach of fiduciary shity
faila s woomtter of Taw and the Sundin defordants are entitled to sunsmary judgment on this
edsiin,

2 Maintiffs seglipencs claim based on the alieged duty by the Sandin defondants
to notify OFH s pending casoclation is barred by the soonmmnic loss doctrine. Terraean
Convidiants Western, Ine. v, Mundale Resorss, 125 Nev 66, 200 P3G &1 (2009,

2L Based on the foregoing, Plaintffs amuse of action for neglipense and neghigence
por g fadls as 3 matter of law and the Sacdin delendants are eatitled o iy judgrnent on
these clads,

220 Plainif cannot prove the slementa required to prove fand and frand in the
indoosment. Namely, Plaistil hag not shown a migrepreseatation by the Sandin defendants
and causation,

23 Dased on the foregobng, Plaiotils cause of sotion for fisud in the inducement
faetly a8 v ey of Tow and the Sandin defendaots ane sotitled to o ey judgiment ow this
clain

24, Based on the foregofng, Plantifts cuse of action for fwud fails ag o matter of
taw and the Bundin defendante are antitled to sommary judgment on this cluinm,

Plaintiffs clabm of Vislation of NRS 68643148

28 NRE 68GA 1K) provides shas “aw inmerey is Hable to its nawred for any
durnuges sustained by the bwred as a resalt of the conupission of mrey act st forth in
subseetion | as o oofur practios”

26, The Nevada Supreme Court bas haid that onlv an maurer cin be Hable for uafair
elaivay prctiors proseribed by NRS 6868310, See dlbers M. Wohiers & Co. v, Barwis, 114

Nev. 1249, 1203-04, D60 P d 949, G39.a0 (1998,

¢
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YI Avinsersncs ageniy, the Sandin defendants cannot bie Hable for viclation of
INRS 6E6A. 310 pursuant 1o the statue’s plain terms and the Buprame Coan’s haolding is
BRrigis.
28, Fa ity opposition, OPH did sot oppuse the Saudin defendants” motion for
sumary jedgment au the claim for viokdion of NRS 686A 0. See Plaintff's opposition at
2, 0 h Plalatiffy faitore o oppose the motion on the this claim constitutes consent o
granting suovoary jodgmaend, See HDOR 2,200

29 The Sandin defendanis are eatitled 1o fadgroen as & matter of tawe o Plaintits

2 g

claira for violation fo NES 68543183,
VELRREFGRE, the Sandin Defondunis are entitled 1o swymary Jndgmond on all
Plaintifi’s clabioy ag & mater of law,
CRETS
§

PR SO ORD
DATED Hig

Subandited bw Reviewed by
IUTCHISON & STEFFEN, LLO LANCGFORD MCLETCHIE LLC

Margedt A, Vel \}"(ntili}‘}g
ak _ Bl Figrhth Strgde .
,0{3‘3%} ’x‘v ast %im Dma Suite 200 Las Yegus, NV 8O - 7

i d"-‘iﬂ*-‘ui’c :\Z v ?‘5‘( ‘2 t
xifsvm(“m For plaindiff QP H of Las Vegas
irl?"

.,: rfc,rm«]"‘ Jor doferdans

Lavig Sandin and Sandin & Co.
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HUTCHIS omﬁ STEFFEN

A PROFESSIONAL LLC
PICCOLE PROFESSIONAL PARK

10080 WEST ALTA DRIVE, SUITE 200

LAS VEGAS, NV BG145
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NJUD

Patricia Lee (8287)

Michael S. Kelley (10101)
HUTCHISON & STEFFEN, LLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel:  (702) 385-2500

Fax: (702)385-2086
plee@hutchlegal.com

nﬂceﬁéy&i utchlegal.com

Attorneys for defendants
Dave Sandin and Samdin & Co.

Eleciroﬁically Filéd
08/13/2015 03:05:51 PM

A+ ebssn

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEYADA

O.P.H. OF LAS VEGAS, INC,,
Plaintiff,
V.

OREGON MUTUAL INSURANCE

COMPANY, DAVE SANDIN, and SANDIN

& CO,,

Defendants.

Case No.: A-12-672158-C
Dept. No.: XXVI

NOTICE OF ENTRY OF
JUDGMENT

PLEASE TAKE NOTICE that Judgment was entered in the above-captioned matter on

August 13, 2015, a copy of which is attached hereto.
L
DATED this 'l_gday of August, 2013,

HUTCHISON & STEFFEN, LLC

,..: //{.
Pa?rglgla L;e (8%7)'

Michael S. Kelley (10101)
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
plee@hutchlegal.com
mkelley@hutchlegal.com

Attorneys for defendants
Dave Sandin and Sandin & Co,
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A PROFESSIONAL LLC
CCOLE PROFESSIONAL PARK
1 00DBO WEST ALTA DRIVE, SUITE 200

LAS VEGAS, NV 809145

=

HUTCHISONE STEFFEN

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of HUTCHISON & STEFFEN,
LLC. and that on this wﬁf day of August, 2015, I caused the above and foregoing document
entitled NOTICE OF ENTRY OF JUDGMENT fo be served as follows:
o by placing same to be deposited for mailing in the United States Mail, in a

sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada; and/or

in

to be served via electronic mail pursuant to the parties’ consents to electronic
service; and/or

|1

pursuant to NEFCR 9, EDCR 8.05(a) and 8.05(f), to be electronically served
through the Fighth Judicial District Court’s electronic filing system, with the
date and time of the electronic service substituted for the date and place of
deposit in the mail; and/or

o to be hand-delivered;

to the attorneys listed below at the address and emails indicated below:

Margaret A, Mcletchie, Esq. Robert Freeman, Esq.

Matthew J. Rashbrook, Esq. Priscilla O’ Briant, Esq,

MCCLETCHIE SHELL, LL.C LEWIS BRISBOIS BISGAARD & SMITH LLYP
701 East Bridger Ave., Ste. 520 6385 S. Rainbow Blvd., Ste. 600

Las Vegas, NV 89101 Las Vegas, NV 89118

Attorneys for plaintiff Attorneys for Oregon Mutual Insurance

O.P.H. of Las Vegas Inc. Company

An emplovee of Histehisén' & Steffen, LLC

/ h \"-.
[ L
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HUTCHISONE STEFFEN

A PROFESSIONAL LLC
PECCOLE PROFESSIONAL PARK
| OOBO WEST ALTA DRIVE, SUITE 200

LAS VEGAS, NV 89145
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Michael S. Kelle (10101)
HUTCHISON & STFFFEN LLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel:  (702) 385-2500
Fax: (702) 385-2086
plee@hutchlegal.com

mkelley@hutchlegal.com

Attorneys for defendants
Dave Sandin and Sandin & Co.

DISTRICT COURT

Electronically Filed
08/13/2015 09:09:11 AM

Q%.. 4 Sl

CLERK OF THE COURT

CLARK COUNTY, NEVADA

O.P.H. OF LAS VEGAS, INC.,
Plaintiff,

V.

OREGON MUTUAL INSURANCE
COMPANY, DAVE SANDIN, and SANDIN

& CO.,
Defendants.

Case No.: A-12-672158-C
Dept. No.: XXVI
JUDGMENT

Defendants Dave Sandin and Sandin & Co.’s motion for summary judgment came on

for hearing before this Court on May 14, 2015. The Order Granting Defendants Dave Sandin

and Sandin & Co.’s Motion for Summary Judgment was entered on July 1, 2015.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that judgment be entered

in favor of Dave Sandin and Sandin & Co. and against O.P.H. of Las Vegas, Inc. on all claims

asserted against Dave Sandin and Sandin & Co.

DATED this | [ day of August, 2015.

f‘!

f’?“,f

% ‘g?" ,-f,x"// &

’L

THE HONORABLE GLORIA STURMAN
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HUTCHISONE STEFFEN

A PROFESSIONAL LLC
PECCOLE PROFESSIONAL PARK
10080 WEST ALTA DRIVE, SUTE 200

LAS VECAS, NV 89145
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Submitted by:
HUTCHISON & STEFFEN,BEC,
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Patricia Lee (8287)\, 7
Michael S. Kelley (10101)
Peccole Protfessional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Attorneys for defendunts
David Sandin and Sandin & Co.
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HUTCHISON@ STEFFEN

A PROFESSIONAL LLC
PECCOLE PROFESSIONAL PARK
| QO8O WEST ALTA DRIVE, SUITE 200

LAS VEGAS, NV 89145
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Electronically Filed
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Patricia Lee (8287)

Michael S. Kelley (10101)
HUTCHISON & STEFFEN, LLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel:  (702) 385-2500

Fax: (702) 385-2086
plee@hutchlegal.com
mkelley@hutchlegal.com

CLERK OF THE COURT

Attorneys for defendants
David Sandin and Sandin & Co.

DISTRICT COURT
CLARK COUNTY, NEVADA

O.P.H. OF LAS VEGAS, INC,, Case No.: A-12-672158-C

Plaintiff, Dept. No.: XXVI
V.

DAVE SANDIN AND SANDIN &

OREGON MUTUAL INSURANCE CO.’S MOTION FOR ATTORNEY’S
COMPANY, DAVE SANDIN, and SANDIN FEES AND COSTS
& CO.,

Defendants.

Defendants Dave Sandin and Sandin & Co. (the “Sandin defendants™) move the Court
for fees and costs against plaintiff O.P.H. of Las Vegas, Inc., (“OPH” or “Plaintiff”). The
Court recently granted the Sandin defendants’ motion for summary judgment and judgment
was entered in their favor.

This motion is based on Rule 68 of the Nevada Rules of Civil Procedure, NRS 17.115,
18.005 et seq., the pleadings on file in this matter, the following points and authorities, the
Declaration of Patricia Lee (attached as Exhibit A), the exhibits attached hereto, and any oral
111
/1
111/
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