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22 time. 

23 MR. BROOKS : We would object and challencre for 
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.,;:::, THE COURT: Mr. Ulicki, thank you very much 
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16 EY1i.MINATION 
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18 BY MS. SILVER: 

19 Q I see that YOU have actuallv eat as a in .r:•nr r,n a -
20 murder case. 

I 
21 A Alternate, ma'am. 

22 Q was that a case in which the State was seekina 

23 the death penalty? 

:.:!4 A Yes, ma'am. 

~::;, V. Diet you ac;:tually sit through a penalty pha$e as 
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...... _______ .,,._ 
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R ;:i l l F ,...,, ,... /!-,T""TTII.::::::!! ,..,,F ctr!:31-,,t----L..A ... i. ................ ..:; ,t""'l1-,.-.,,....,...,,+- -. - ..,1,...: - -- .L..I... -
. .., - -- - - - - ---- - - -~-~~-r - .l " 
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q ZI Vo<:> Q; ...... - -- . --- -

1 (1 n 'J'F ,. .-~ l 1 •~c in..-•-..i---~ ~ ..., ....... ~ ~ ..... .,, ........ -• • I I " "T - . - .,= .... ~, - .. . . .... .... . ..... - ...... "' __ -·~ . ·-....,. T• _, ...... - •.._ 1 ~~ ........................ 
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..l - - ..... ,.__ • ...... .=JI ,4, ... "'I 

12 i ,,rlrrm<=>nt- .-.'l"I t-h i C .--.;:,,:,.,-:, - ~ 

13 A T <""<"lll'J<'l 

14 THF: r.rnTR 'l' - ry,1-,,.r'lk ,,,-,,. ,TO"}""""l:.T =",-,h 
• • . . 

15 Stat,.,_ nf NF-vi"l.ci;;;i. ffl-"\ V i ncrui r,.. - -
16 MS, SILVER: Thank vou. 

17 

18 EXAMINATION 

19 

20 BY MS. SILVER: 

21 Q I wanted to ask you about one of your aueations 

22 on the questionnaire. It was asked if Mr. Chappell lS 

23 convicted of first degree murder, and a penalty is held, 

24 would you consider i.he four possible penalties. And then 

.,,; :;, at tne ena QI; it you put life without t.he possibility of 

··-- - ... 
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I. 11 v~-
- - ... -- .... ,I 

g n v~ - - ._ 1- .. I. , -• . . - •----• -.-•+::, L., J.-- ... 1,..: VU. .I. '-I yuu l: Lh::ou cvnsiuer the aeath 

1 n no,..., ... , t-,r? - ~ . 

1 1 .l'I v=~ - -~ .. 
. 

1?. n .... ....... 1 ~ . .. -- ..... - - ..: _., ~ , • r -- - ... -- .l -· - -- .......... ..1.._..,._. .... _,_ .J. .L ,;:::: W.I.\.OUU"C cne poas1u11.1ty 

13 n-F ,..,,,, ..... ~, ~,:, 
~· . 

14 ... V.,, ..,_ 
-- - -- -

1'1.nn ,-.-.,1 r'l ................ ~'1 ..J ...... 'l ..: ..a=- ...... - - .: ... 'I_._ , . ~ ' l.S (i ._l'_.-., .. , 

!-)Ui:;i:,;i_;_i..,-'- .l l \...Y .. - ..... - .......................... .... ..L .L. '- ..... LU '--UI::! 

16 of naroli"> .--. r 50 U" ... .,...,. .. f'~ ~,.,,...-i +- ... --- - '..: +- 1,-,, ~~ ' , ' . -- - -- ... '"' ...L. - --,- v U'-, l-' ~ "" "" .LU .L ,I. .1. 1.- y OL 

17 naroll'>? 

18 A I ~n111r'l 

19 0 Do y,-,,,i h.,.1 ~ ~•-- ' t- t-.- .,....]- ...... +-1-. -· , . --,,.. 
. - ' ..... - .... - - --- ---:i. - ., -

20 A I do An r:-~rt-,.;,.., ,-,.=,,,. ....... 
- - - 'I' 

21 Q Whv is that? 

22 A Well. it deo~nrli:i '"'r'l t- n .. -,, ..:i - ..... 
T .j , __ , "' "_.._ , - - . ---,, ~-.- _,_ ~ ·- OJ .... 

23 child, any human beinq, if it "'-" .i=i ,...,..,.... ...... .........,...,,...,:i~+-~+-.aA , ~ -~-' " .. ~ .-~- - - ~ - , i:::' - ~ ........... ~ ~ -

24 Q So you understand th;;it- tho .; ,,.4r.o •• , ~ 1 7 -"I .. ,.~ -- ... - ~- - ...... ., - ~ 

25 during the penalty phase a set of instruct-. i '"'n"' ;;i, .c, ,- ..... ...h-··· 

. .. - - . 

Om£'At"'t"' A 
0.JLH, • .-VJ..-'"T 
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-Iii ...... ._.....,. -~~ ... T .1..1. .................. ;rww • 

1 n 'C".,....,.• .. -,_ - ....::I .-, .:; ..... - -- ....... .L.,_. ___ ............ LJI ..... • 

1 1 UtJ "CIT.J T n,... , mt-.,...__,,.. .......... .. - .. 
- --- - .. ---. . ... '""',I," .. I ....., - I .I ~ ~.L , . ..., .. ,., ... 

12 

13 DVl'o •~'1'"l1' 'l'Tl"'\l>I --· 
14 

15 BY MR. EWING: 

16 Q Mr. Trioo, vou :i nrl i r.~ t"" t- h-"' t- vr,H ,.,.-,,.1 ,'l ..-....--...no; N......., . - -

17 eaually both the facts nf th., C .cl A,:,, ~-..:i t-_ h "" Q n ...-- - - -- .,..:J; ,..,,,.... 
~ 

18 facts concerninq the defendant's har:-\rarriund, ; A t- l-, ,. +- t- ~,,.,.';) - . 

19 A On his background, if he has a hist0rv ,-,f ,..,, ,-,h 
~ . 

20 murder, real bad crimes, YOU know. chilrlhnon cri ""'"'"!<l or 
6 

21 something - - like this penny ante stuff. no. But i.f it's 

22 violent crimes throughout his past he would have. I would 

;.;:J take that int.o consideration if it's led UP to this ooint. 

..: ':I (J 'l'hat specifically deals with negative things 

- - - in .... i viauaJ. 's vackground. Would consider .:. ~ ~<.>OU1..- an you 

--........ ,, ... -

nmr1r-.t"~~ 
OJLl\..,VJJJ 
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.,.,,,'~i..,.,. .. -:;;J ... ~'IA .......... • ·- -'-~~ __, .L pc.__, t' .L c:; 

1 1 1-, - ~ ~~ -F-~-- .. ---+- \.,- ~ .,...., ...Ji,,.., ~-F 
'I ..... __ , __ 
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7 ~ ("'\ "Q,,+- , 1- •., ..... -,_,1i~ ~ .. ~ , , , ~ --- 1 ... ~ .. .. "= 1-.. ...,_ ..... , ~---...::1 
__ .., 

K - - ,I - .. --
....,..,_ ..... __ -~----- -~ ~ -- - -- __ ..... _ ·;::J..L. - -----

...... _ 
1 4 .... ,,. 1,- .... 

"' ~ .. !' ,::,~mi .-,;:,I'' r,n hfl, 11,,;a.+- M ~,......,. ~~ ~ ~ .. .; .. .. _.,~ i:"'"I ~ ........ - ~-..L.. .... -,+- ".l 
- - - . - -- - -- ----- - --- ... - - ,r...,.. ~ -~- .... -~·-•- ................ • 

15 ZI Yes. 

16 0 Is that what V!"l 11 I rr-> R~vinrr? - - -

17 A Yes. 

18 0 Earlv on the -lunne Fl I"'! J,, '°' ,-1 VDU i f' vou ......... ,,, - - - -

19 involved in anv phase of this trial. eit.her FIB tho 

20 orosecution or the defense or the "i udcre, are vn11 t-_h,::, kinA . 

21 of person that you would want to have sit on the -iurv and 

22 you answered yes. If you or someone related to YOU was 
' 

23 sitting where Mr. Chappell is, would you want that person 
' 
i 

i 24 to consider background, history, childhood? 

,,:~ A Yes. 

' .. '""'"" 
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1 Cl, h Vee, 

14 ti 21,.., c'l ,_r,...,1 'II ,,..,...,,1..; r-.-~,n-,j ..-3.c:. ...... I- h "' t- -, - ~ .. - -- - -~------- .... ,. ............ 'I' 

15 A V<=\ s. 

16 0 Do YOU feel lik~ ViJtl rc-.111 r1 Cl i VI!'>. Nlr rh.,. .--,.--,,- l l .,. . - - L 

17 fair- t r-ial? 

18 A I could. 

19 Q Do vou feel like it's imnort;:i_nt fnr P-VP.rv .ciinnlp - -
20 juror to give Mr. Chappell a fair trial? 

21 A Yeo. 

22 Q You would do your part to see that that happens? 

23 A Yes, I would. 

24 Q Thank you. Pass for cause. 

... ::;, THE COURT: Thank you . 

--- -· '' ""' .. ' ....... , .. , 



AA02429

• 
' 

:::,;-
(I) 

"1J 6 1 
,i, --I ? 
<-, 
C, ,, , 

1 = " n 
Ul 
00 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

.L J 

.LI;] 

..1.:7 

~~ 

4V 

"~ ,,.,_ 

..., ,., 
~~ 
.., .., 
--
') ,1 
- -

?. ", 

RY 'T'Wli' ("'f'ITTD'T', 
- ... ...,.- -- -

() Tc ' I- "-A.; rt,... ...... • _.J .... 

.. • ·--~- .............................. • 

{) •-•1'1 ...-.~,.... I 1......_:.._,_ --~ .,, ., .. -
~ ...... ..,. -- -- ..,.. """'....... .... .. -....i' ... wuy y vu. l.;UI .. LLVU - I., D!::! 
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A Nn 

Q Can vou wait: 11nt-i1 ~,, t-h.c. .- .... ..: ..;I.,... - ...! - ..:.~ l r-
- ---- --...._._ ..... ___ ...,. .1.i::JI ..&,-1 ....,·-.:;;LU.LC 

coming to anv concluaion ~hn11~ ;ac,1,_ .;...,, 1... . .: -- ,_ .... -- ... - ....... L.J 

A Yes. 

Q Have vou or any mF!mh"",... ..-,'f , ... _......_ .. ,,,_. ,F~-,; '"-I 111-r 

..,i; -- - • ---- ... 1 

friends of yours ever been arresr~~? 

A No. 

.............. ..., 
1...1 ...... ~....,.. • 

-~ --

Q Have you or any member of XQUr f,.m;1y nr f=i,.nrlo 

of yours ever been the victim of a crime? 

A Yes . 

Tell us about that . 

My niece was sexually abused by my sister's 
.. ,,. . -
'-J'-' :r ..1. r-i ena _ 

hOW long ago was that? 

.. vu, pro• a • iy at least fifteen years or more. 

:~ ~11~re anycning aoout the way the police 

i... .... .....,...::1, ,.,.;J ... 1-_.._ .. 1. , ., -- lit t b f I t 

·-·; ...,. ..._ - - ..... ...... .... .... _'.] , .. i r l t ? 
-- --~~-..- ~-- ;uu'::i~- L.ae creal.uJ.J. y. 

0 m.£:< ,-.. t'" t'" 0 
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6 l. Yoe. 

7 ti n~ ff,=,rµnt- -----..1 .ell, ....;ii,J ++= ..... -,,.,~ .I • , I ..- r-

s:--,c:---~ ~- ................... ~-- ... -~'-'.J..:t' u. .1. .L .L "' ... "' u I.. 

8 time. il.:i. ffer,=,nt- f;arr-a? -- -

9 A V,:,;:,. 

10 0 Ever h~!'!n ....,.., Al 7 1, -· - l-.--F.-....-r:1ri 
..I -- - .J - ..... _ ... ._. . 

11 A Yes. 

12 Q How manv timtoo:A? 
-

13 A Once. 

14 Q Was it il civil or rr-iwi~n;.il? -

15 A Civil. 

16 Q Do you know there ' J. s a different h,, .,..,4 ,o,n n£ ...-...--.......,,.....-F -
17 in this case? 

11::l A Yes. 

19 Q You were probably instruct.ed that th,=, hurden r.f 

.:: u proot goes to the preponderanc~ of ths evidence f OJ;" _t_he 

- pJ.aincir:i: ,J. to prevail in this case; do you remember that? 

- -
"'"' H. res. 

~~ ,,_ _, .., 'J."lll.S J.s a dl.fferent burden of proof, it's a more 
... ,, 

~~ • • . -- ~ 
___ ...___, ... ~ 

..,..,.,_ueu OL proor. 

' ., C: 
" .. 

~ - - .&.-......;;ii. 

" . -

0 Tr'V:":i.O. .,.. .,.. .---.. 
OJLJ'-.,VJJ.7 
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..ii • - T-..,-.,_.-..., -- ........................ ._._ ---

the instrucl-i~n~~ 

A Yes. 

-- ,., 
L.1111..L.L'I...IL 

r ,,_.,_._ 

~-11...-.--
- ................ •• 

Q We I 11 tell vou wha.1"_ r,:,;:u:=,,..,,..,,,,hl .... .4n11h+- ; C, ::,r,,'l •. ,h;,+-

the burden ia and if we desi11n that- vr,n I l 7 h.-ivc n.---. t---.-.---.11h1 ,,_ 

followina the instructions? 

A No. 

Q Anything about your iurv service that would 

affect your thinking in this case? 

A No. 

Q Ready to serve again? 

A Ye~. 

Q If you have to? 

A '.I'. es, ot course. 

~ver neen involved in a court proceeding as a 

wi~ness or as a partyt 

--
'-' Q • 

- . -



AA02432

r---·: - .. . . , . -··-- --- .. . .. ,_ 

ri ' 
e 

:::,;-

131 (LJ 

"1J r ~ - . • 
,i, - .L Lll.L'.=jl!L "'"" '='enera c.ea oy this verdict? --I ... ~ 

<-, ... ~ Nu . 
C, 

' , = . - ... -- . -
0--, ~ "" ll'IUU"-~ yuu :i;,;::;e.L - comtorta.t>le with twelve jurors in 

~ ----. • L .c ~ - t:1.i I.Ling in JUagtncnt this case? - I_._.,_ .. _._ ~u,,:;: U.L ul.L H....,_ on 

i:;: " ~ ' - -- .l. ••'-' !-' i;:;: t:IU. l. '=' ti • 

i:; ~ ~- - - . 
ta1rness? - - L.J ....-~u...__ Vl.Lt::::= w.L Lll J'VU.L seuste! OI: 

., 
71 ---- .L ,,__.; ~ ~ 

Q n "II ~ - - ~ -
objections - - ..... r .1. s;.,.._.L~.LVUJ::1 1 mura.L or consc-1ent1ous 

Q +- - >-h ..... .: ...... .:-..:~~ - ~ . . , . . --- ~ - -.lll,t-'"..,.-hil'• 1.,..,_._...C..f V.1. ,._,,,;:: u e i;i. c. n pena.Lc.y/ 

·1 n 7\ " -- .... ~ • 

7 

1 1 ,..., ,.., __ 
. - - - . .,, . . -- ......,._.,. I_.,. ~.., V..,. .i."' .L L ~uui,,; .L c.1e .1. at l. on co all statutory 

1, f,.., ~=~ ~l' -, .. ,...,, ~ ..... ,-.. .~ ~ - 7 7 .<: ~ ~ - .......... ----- - ... ' "'- ..L ..L .. vu.L .L ~)L l11 • '-' I: ac.ar:.uc.ory 

13 nn'!"l -i s:,hm~n 1-? -
11 11. v ... i:: 

15 'T'U F, r ('H lD 'I"' • <::i-=+-~ ~.;- "'LT....._.L~___:]- - . - - ............ ,_, ~- --- .. -r.4.- ...... '""".l' .i.iU.,fUJ..L ~ • 

16 IVI !'.l t::TT.URR, v~~ 
" 

17 

18 RX h MTJI.H! 'T'Tnl\l 

19 

20 BY MS. SILVER: 

21 Q You said that vnnr n-,p,,-,p ···- ~ "' I!:" .:!:I. ..... , .,,. "1 .... -- .......... , -I-, 
I ~~--- - ~ -........................ 

22 victim? 

23 
' 

A Yes. 

I 

~ .. Q How old was she? 

-.,;J f-\ on, probably under 15. 

... 

nmr1r-.~r1 
OJL-1\...,VJV .L 



AA02433

ri 
~ .. -• :::,;-

(LJ ... ., ... 
"1J 7 1 ...... . . . _., , 
<D - ~ - .L ..... c;:: -.. <Cl.'-<'-'-'-<;a.:.0'-'-'l!l., • --I ') J\ ,. - - 1.... . 

~ ..... ~'l;il..L,1' -··- .. ,;o.., a Ll\-1.- Uv l. . <-, 
C, 

' , = • r, ... ... - .,J - - .... -- _,....:: ...J . ' ' . - ' -
l..H..L~ -..... '-'Y d. ovy .L.1.._.LdUU ( - "" . _._ :t - ~ ....,_ ..... '-"' 

0--, 

t0 

LL 7\ 'T'J... - ... ,_ ~ l ~ , . -.. ... .,._.,_. 
,. ___ 

- ~ • - i.::, .. .L ... u "':t "' .L l;;S '- ,;;: .L auu "'Ufa! naa LWO 

i;;; , .. ,1-,.; l .-1 ..,..=n "" 1'1-...:: ....... ·~-- - -- ., • • ..&. I~ • 

i": n C- +- 1,, .. ,. ,=~ , ..: , - _ ... ~ - _._ ,_ 
' 

, . . - - - - ·- - ,r -~ - - ,,a,.~• •r - Ll._,-r.'.1...""""1..,,1,,1,c;.1. '- V c.u.J.b u ci. u •,,P n .. "" .,_ , 

7 f-.n t-hi"' ,-,h; lrl? 

8 A V.c.::,h ,~ t-ho ..-• .r~ .... """.,,._ +- l-,,,.,,. :,- ----~~• .... . ' -" . ,. ., . - -- - - ------ - ·- _,: r ',j .L .._.. &.I. ,._ ••r ....... .._. J...C ..... .,_ ...... '-''.::I"' • 

9 n rH n <> h .,_ Pnn<=i;rl--.- \-, 4 m t-V, ....,,. ~-- k 1 .: 1....- - .....__.._ __ J::_ . .&..1--
. - - -- - --- .,.... "' -- --- ;;;, .. ..L. ...,.T.,._ - ~i..,;;,i,,.1. ....... ~ .. ' 

10 in that ro] ,:,,? 

11 A 'T'h"' nAri=nn - - +ho ~r{ ,-,t-; .-v-. -~ --, --= ..................... - ~ - - - - - ~- ... 1 -------- . 

12 () 'T'h"" rh-iln 

13 A I don't 1,-_ n r, ,,, T I ~,-F' hP-..n ......... , +- -.,-F 1'.T"' • T- ..,..,_.....,,.., ~,. - - - - -- -- .._. ___ __..I ~--
14 like eiqht vears at t_h,-t- t- -i fflA N,-,. T .-l~.n It- t- l-, ~ - 1- =\..-. - -- - ~ ........... .., .......... 

15 would. It's iust an unfortun:=ite in,.-.irlpnt: 

16 Q Do you think that she was anv ,,..ss _q""'V"11..,1 lv 
~ . 

17 assaulted because it was a boyfriend or h."in .:'l r"' 1 "'t" .'inn Rh i ~ -
18 with your sister versus a stranqer sexuallv a!"iA~ll l t. i nr,- h.,..,..? 

- ~ 

19 A No. 

20 Q Were you aware of whether or not she had 

21 emotional problems after this? 

22 A I believe she did, 

.,: ,j u Do you think that there is ever a time when it's 
- . - -..: ~ OKay .r: 0 l" a ooyr:rieno or a husband or significant other to 

~- . 
vio:i.enL, in ""_, .._;,;, pnys1-ca1-J.y VlOJ.ent to a woman a 

' - ., ,. 

nmr1r-.t"'r~ 
OJL.lvVJV.:. 



AA02434

·-·· 
. ·--·· -· '' ' ····-·-· . ., .. , ... ---·-···"'. , ..... ., ... 

M -:::,;- -
(LJ 

"1J 
.L.,., 

,i, I .L .. c.1.aL-ionsnip: --I - -
<--, L l--1, •~v • 
C, 

(S) 
• n ... ~ - . . 
0--, 

.., '-! LJ V 
(..-.I 

yvu CV~L LU J. tlK l..Ual.. c.nere lS a -cime tnat: 

A 1 . - . ~ 

u.eserves ..., ou= ~ C1<;>r.J_ H~ .Lv.L -'- L \,,JJ; l. l.. :' 

,. ~ 

;.__Jr!•_ ~T :i_ 'lduge anyway. ., . - HV1 HV'-- 1.. V Ill :J 

,- - ,. ' _,. . 
y .,.. UU<C>l, -'---'-- cl vvl,JUlc:l.u ":::I'-'"' "' .1,,1a.C::X: a coup.Le i:.1mes wicn 

'"J ..... 1-, ...., .. , s: . .,, '_,." ' ' ~---- ·- -·:i .L..L .J.. '11-1--- - .. ~ • :,:jH..L .L .I. --H L. U L., <,;;; :I; I IJUSuanu, even a:i:i::;er 

D "~=~C""II 1-.. ... ,I,-+- .-, ~,;i ,_ _:, . ' ' ' . . - --- - ,_ ..... .,,,..._. ......... _ ,L,.-,-1 ..... , -- zvu L- H .L U1', l.-JJaL L IH:~ L c;c ,;:,v·er cornea a 

a ,~, 't- _,, - .......... _, -
_.,.::J_..., --

,_ ' . l - ' - . - r ... ... -·' ... +-- ---- ~ .... ,,, __ L.I' -'-- L, ........ ••--AL l.- .I.'"'- a.._ -u.aU UL "'nc:: w Q :,. 

"1 /'\ ::::1,cl--i--- "~ .; +- ~ - - - -~~ .,.., --- - - . 

"1 "1 71 l\l,.,. 
-- -- -- . 

l ? n r.1.....,, \ 1 ,..;:i ~ t- 1--.= -Fr-1,.:-- .. _ - ..., - - ._,._ . " _, . . 
~ ·- ~~- - - -- ---- ~- --,r " ...... L, -'-- L., .. ~ ... .1.uu L- L'<:; 

1 1 -,--i,,ht- ~~ ._....,+-+-11:1- ...... - -~ - - - -

1 4 A llr'I ,'l.., r .::I r ~ 'l T ,.... -; .,.....- .. , -. ~ +- .!:l ..... ,.. ..... - - _ .... ~ 1,, .. 
-~ -,- ~· ~- ~ - -------- .. ~~ +-+::,+•., UV, 

15 r, li i__t VJ~r.P 11r. _l:"n .,,, rr, 1_}_ \ •1-•11 M ···~ ~ .. ...., +- 'I-.~ ~ -~ ~ - ~ -- - -- - -~- - - -- - -----

16 .nenaltv? 

17 A _yp!=1~ .1 hA 1 i O::,.U<> _in __i_t: 

18 () Wh_y_ JB th<> t? 
-

19 A Becaua_e_ - Jet _me .t..h.ln k- "' h,.., I iJ· J:::.h.:i .= TT+s ...1.::, ~ . - - --

20 circumstances the death o__e_n ..i_] _t_y_ _do tO! A ;::inn} V _t_o ..., <>.,,. j- 1-h"" 
- - - - -

21 situation. Without it it•~ __tl_robahlv noJ: _r p ;;i.J l V a rl.~t_e_:ri~ .. ~ 

22 for anyone. They can say I can _y_o out and kjJ J ~ ' ll .,..., __o.n_e_ ;::i_nrl 

23 the worst thing they' re going_ to do is ma_y_be out me in 

24 jail. With the death penalty being active they have to 

25 tni.nk about that, what could happen to them. 

__o___:rr::-s r1 A ~ r 0 
U.JL-' VJVJ 



AA02435

. ,_. . .. .. -- . 

M 
:::,;- ' 

lJ4 (LJ ,, 
7 1 " • . 

,i, - '"' ~uu !,.. U ..l. Hr.. - J. t;;. cou-1-0. nave a aeterrent effect in -I ..., _,., '..: - .... ,.] . 
<-, - ·-· ............ ..L ....... ._ :t ~ .. ~ 
C, 

<:>,;:;:uu v ...... "'- mi;:ssage J. n our commun1ty not to do a 
(S) 

-:i ,.,... ~ I .r,, ,:ii • n - __ ,._ -·--- + a-, 
~ 

d 7\ T .. . 
. - ·-....,~- .... ..., , y <:C'<:i • .L I,; n J. IlK i;:.nat • s c.ne purpose of 

I', i I" 
--

;:;_ (i ,,__..., ........ ...;J_ ~ '-. . ' . 
o..:irr.::umsr:.ances - . --- - ·-- L. .. ., c.. !,' 1-' -'- U i-J .L .L Cl l.. ,;:o you 

7 V n \1 1"" <l ,=,, 7 -F ,-,.--.11 l" .....,_...,,.,-:i77 ... . .,, . 
ic was . - - -- - .,_,. -- -- ... -1 - ... ' ........... .L I.. .L .I. yuu tc;.LL. . 

8 rt DO "r<"lt,r -i ;::, t- P '.> 
- - -

9 ll 1' f' t- h.,. .r-.r~ ....... £'I ' "" 
,_ - •-• "' , • . ---••·-, .., -- T __ ,._ •• , 

___ ., 
Ld~<;; t)Ull.Lt::Ulu,,c:;ui..., 

10 ves. Yea. 

11 (} 'T'hA..., l,- , ,,. .f"'\ l l . 
12 w,,, ,.,~,, 7 rl 

~ ~" ,....1,-,,...:; l""'I ...:: - -- ·- "' . . - --
~ - .......... _ -- J ..,. ................ _...,..._ 

,,_,<;:I.LL;;>~• 

13 

14 F.X .ll..M Il-.l"ZI 'T' T f'\1\l 

15 

16 BY MR. E:WING: 

17 Q You stated earlier th.ott- _,,,, .... 11 tAl'Q,.. ... _i T"'l.""t:P' ....... 1 'lllr'c:i,r..:i _i ~ ~ 
- -- . -

18 civil trial? 

19 A Yes, 

20 Q How long ago was that? 

I. l A Oh, this was - - I've been here ei_g__ht_ vt=>,ar.s 
. -

.,: ;,: mayoe tourteen, something like that. 

.,: .., \.l Was that here in Las Vegas? 

- . .,;.-, "'- HO, it Wa5 New Jersey. 

" r" 
u .i. a like the people involved with the 

..,~ ""- you i:ee.1 

j 
! 
. 

. .. .. , . "" ,_ ... ,. -- . ..... - . .. , 

O TT'V'::i.l:)_ t" , A 

O.JLJ'-.--VJV'-t 



AA02436

·-· . 

- ... ·- ., - . . ........ - -

("") 
' 1 .,, c;: :::,;-

(LJ ---
"1J ., , 

' 
, . . _, 

' 
, . . ~ , - . 

,i, ' ~ .... .L.. .J.. ...... ..1.. L ..L ..1..-.,_: ~ ,._~ IJ,._...,..._...;_.. ....... "'<i"'Y LUL .r ._, y l.V UU'-'"' L <:> l. =HU w'Hd L w' did --I ., - -' 
__ ...., 

<-, 
~ -;:; '..L .. .L~ ...... .L • 

C, 

' , 
~ .._, 

" .. -
0--- - .. ............. 'I' 

Ul 

,t r,. ,., -- ....... = "7 - - .t: , .U. ~ M ' ' " _, -
- - ... - .......... ........ ..., ..... ......... ..... .... ~ .. ........ -""=.r ---- ....................... .L...., L-Q.,i..1,.u • 

' 

c; 1\ v-~ 'T'h~ -,j 'I .. .-1 -· ..... -- - . - ,_ -· . --.... _, - .. ~ - . - _J ' .. -· =,-,._.. 
,. __ , 

J-L.L ·---.&~In' .I -- • 

i:; r, v ....... , ~ ... ~ .... 6 ; .... - -- ~ .. • . , ...... _ .... .:: _____ ...... ~ - .I.. ,_ - .L.. . -- l<i --- ................ .....,. --- I __ .._ 
_J ..... J "':l .......................... ....,,.&.1..1..1.~-'--'-"-' L,.L.L • L.. .1 _._. 

.., ,-,-,- - ~ ,.;i.,,._ __ ,....,_,, ...... c:-,.c::i.l -F -"' -F ....... 1,-- .. -- ... 1-._ .... - ... _,.,. "1 A _,._..___~~ ---- - -1, ---....-~~~-- - ---r••--1 ......... _~- I-~ .... _ .......... _ ..... _L-.r..p.,_.,.,1-, + ............ 

A l ~ .. ~ 
- ~ ~ ~ . 

q "ll. T 1'1 Q'tlr' ...... .,... h,. ...:I I- l-. ~ ,...-: ...... 'I ....... ~-- • -• _,... ...... -.r- r,, .,.. h--" .. 7 ..... - ...;;i - -- - - - - - -- _,,.,.,._ - - ..... ' ... ' -- - -- ... ___ , .... - - --- ·- ,._~ ................ - • 

1 (l T -, 1l "'t- - - vr,1, l.:r, ,.,,., 
~ -

11 n nn ,.__, ..-,, , I f"""', l -i 1,-.:::, ... :r,....., '1 -~ ·.-- '"'.....,~Tl;..-..,TI ; C, ; .,._~--t- '"'II.-+- 'J - ~ - ~ - ... - - ... ------ -- -- ... -...--. .... - -

12 A y..,.l",, ~Vi!'!rvhnnv 1 <=> .-.,-, ., ,., .; ,,.., -, C 1 - rt-"',.,+-- - ~ - ~ • 

13 n Do vou feel 1 i kP i f vn, , "'.,. -,- "' .-., ,-,k,::,rl ~~ t-h~ _, 7 l I ..,.....,. ,-

- ~ .. ., .< 

14 that vou would be willinrr t-r. vr. 1 t"_O vnnr nnininn? 
~ - -

15 A Yes. 

16 Q But you'd be willina to listen to other n<=>:onle? 

17 A Yes. 

18 Q As they VOl-Ce their opinion; correct? 

19 A Right. Yes. 

20 Q And you feel strongly if you were correct, even 

21 if you were the only person, would you stick to your 

22 position? 

23 A Yes. 

..:: ':.I u I Know we ta.Lked about this a lot, you've 

"":::, pra.LJan-1.y neara Lnl.S c:ype ot question a lot, but in your 
I 

I 

·-·- ···-- . _,. . ,. ·-· ' ..... . ..... . - ··-·. - ..... .. , .. - . .... - ·-· .. - - . . --- - . _, . .. . . ,_,. ___ , .. , . '' , ........... •• ....... ,.Ml, _______ 



AA02437

... 

~· .... -
'''"""' ··-· ... 

' 

I 

- ! 

' 

ri 
:::,;- _L., 0 (I) ,, .., - ':I u.,,,n:, L.. _;,.,,,,u,a ire tnat don't feel <D 

, .L J Y.L y you :i.na.1cacee1 you an --I 

" , ' ' _, ~ ' . . - impori:::.an · Of assessing ... ,._ ,1.,. ""-'6. ...L V ...I.. .._... li,..,L....., .L Cl LJd<..: I'..~.,_'-' U.HU .J.S in terms <-, 
C, 

' , = . - ~ -- ..! _ .. -.~t.. - - - -
0--, v .t-'" ..... .a.1...1. • ....... ~·- ,1,,1, .... • UV j' '-' u. t:><. .. .L .L .L 
0--, 

Lee_i_ 1.-na.; way ai:i;e:r what you've 

... , ..... - ...... ..J .. ..., 
~ - -·•"---..&..- -----:r· 

"' ... ·- - 1 . . - . - - - I 
~11w,.....,.....,u..., ...... ... L. LllctL. L..1-,ue .l .i: :i.'.::Jurea. you were 

~ -~-i ....,__. .. - ", - "' -- ...._ l,..,_ _,., Ill • . . . . . . _,- - ·;:, - - -- -- ...... ... .. "-'.....-'LL•~-- ........... :t , LUC..L.L JJQ. :1\-'::JL-UUl.lU lld!:;1 nv.;ning ao 

-, rl- ·-•,+-'I,, ; t- 1,..,. ... "I ..: lr ·~ ' . . . . . 
ic·s 

. 
anu - -- - - I - -~ .a. --- ..,... .I - ~ - ...... z r ..... .L L "' ~,.L '-' U.'::J H L.. Ut,, 

A n::>rt- -~ +-he --~~=7 ,:r,..,.,... .,. 
--• - ll , ...:::I . _, . 

~ - - - - ---~ -- - -- ' 1---, .,_ • ...,,., ,..... .I. "-A .... .., u .., ,L "' ~ .L .L L.. • 

g l'ul'"D D)',"t' 'f IILTF""I • ,,. - - .• , ...J r . . -'TT.-..- •.._.. .a ... yy....,......,..,,__ tJY • :;l .L.V.L. <..,:au.,:,,::. 

1 (I .,., u.., rr'\TTDl'f'. ....-,1.. ........ ·1 .. ~ -- ...... - -- .. - .. .L .L ,L ......... -- .. 1~--

1 1 

12 'CIV 1\ •l!i '"J"-..T:n_ m""'f'" .,......,..., 

I • -• • ..&. .a.•' ... -._ .... 

13 

14 BY THE COUR'T'· 

15 Q Miss Tavlnr. ar,.--,,-1 i'l ft:pr~----
16 A Hello. 

17 Q Any reason that V011 r;:i.n t-h~nk ,-..,F ,., 1.-, •• . .. 
. • .... 

18 couldn't be fair to both sid,=.s in the r=>~i=>? 

19 A No. 
8 

20 Q Can you wait unti.l all thP ~v3d?.nr,,, i .,, .; n h~-f,.,..-...-. -
21 coming to any conclusion about any issue in th A ,...,..,.,,., 

22 A Yes. 

:t 3 Q Have you or any member of Your familv l"lr anv -

.,: q c.Lose rrJ.enas of yours ever been arrested? 

~-
,:. "' fl :res. 

I 

--- , " ·- .. 
'"'"'" .. 

"'"' 

nmr1r-.t"rr 
OJLlvVJVV 



AA02438

- .. --- .. " ,,_,,, -- ·---. ·--

' 

,:-:; -:::,;-
(LJ 1- _j / ,, -
,i, 0 J. ',J_ J. ell us aoout t:nat. --I - -
<-, .! h JVIY oror:.ner J.n law 
C, 

was repossessing a car and he 
' , 
~ - ' . , - - . 
a-, ..) w ~ "' p.1.<...:r..eu up l:V.I. aucv 1: ne J; c. . 
-..J 

. - . . . --. "" -'- l.. d.lU~ J. .... ll~ w C. j:j g,J;.)J. e 'CO - -
.. ,. . 

' .,, ·- ~--' Y'-'<111 • 
' 

,.. - . . . . - - -..., ... L;UUV .Llll.;<;C l.-Ut::: c;l ..... ,Ilu.1.·icies cnaL ne was .tega.t.1y 

~ - - 1- -- ,. - . - _, . ' -' • r,.,.,__..£,. ~ ··- ff- • ~ 
-~ ... --- l.-u ..,,__ . 

" " - - - 1_ •• • -" . ' . - -- . - .L ...... ....... + ..... .. "' uu~ .... ,.,_. t-'d.f.Jt:: L wo;r; r.;, j lHi l.. uui::; W'J.Ln nim 

D ~-- ~~ 

, " r. '7L ............ 1.....:: - _, , .... \,, , 
' -- - ·i ._ .............. :::, I.Ill.--.....-''-" .... .. .,_., 

<:;; .,.. l-' '"' .L "' ._ •• '-' 0:: .LH l.,U<;>, ~ L-c;:'::,d.LU. 

7 , +-l...~t- - • ....... ~ 'I , ~ - ++ - _ ... -- -. -- ..... '\... .: ... ,_.: --· ' . ' ~ - - ---- - -- ..... "T"T" ..... 
,.,_.,_ . ~ ... z .............. .......... .&. .L- ............ "'"!:" J..11 L ! LL a,:, ........ ., "' ' 

, ,., 11, "· - - . 

, Cl; r, '1\ ,...., .. .,,~ .... =- ~~ "T-~-'1--- .p. ............ ..: , -- - - - ~ . .1 ~ 

~ - . -., ··- -.. ., - ---• •L ........ :t ~ .L ..., .. I '- .L .,_ =• ........ ~ .., .L y '-' .+ ..I. ~ '-' ,I, 

7 4 vn11rAPlt ""''=- 1--,:::,n I- J.,..., -..r; ..-, t- -i m 
_., - - ...... ~ --. ...... "'.l . ~ ~ -- - - - - - - -~ ~ ~- - . 

15 .r,, N,-,. -

16 0 Ev"'r her>n ,-,,n Fl ; \l y,. l-, C -f r, - .--, ? - -
17 A No. 

18 Q Anv concern ahout ,.,-1V?TRP nn"'1ir,_ on-i 1""I.; -- +- 'h "' I-. ~ 

19 might result from anv verdict in this C a S ~ ? 

20 A No. 

21 Q Ever been involved ill anv kind cf leaal 

22 proceeding as a participant or a witness? 

23 A No. 

24 Q Any any conscientious, religious or moral 

;,,: !:, ooJections to the death penalty? 

. -



AA02439

-
. -· 

• 
.L .l 0 

8 ,1 7, n -- - - - -~ 

2 r, .,. -f' ............. 'It -· --- .......... , , -" <.1c:i .i,;.,erai;:;e on c:.ne l.saue Ol 
I 

- -- ., - ~ 
TT ........... - ~~-.J.'C'-... <.., '-' <-, 

C, 

,ea) 
3 nun_i Ahmont- .; .., n t-h.; = .r""I....._ __ 

' . \ ' . , 
a-, - - -- ----- ..... ~--, ., ,I, ,I. ............... 

00 

~ ... .J. .L v ....... u.,_ dgain on.1y ir C.!le 

4 def enrl"' n t. i,:, ,..,.....,_V\,.,., .,..,,_ .n...-:a ,.,, -f' ~~ • ., , 
wi 1. 1. you De . 

- - --- -- -- ..__.._,_,~ ~ ,._.; ::I .L <;;c ,;:; mu.,...,, ... , 

5 abJe t: n aivP F~ {-,.--, ,..........,.., £"'1 -i M~ . -- ..... .: ...... . , , ~ 

.:::~.L .. ,s - -
. ------ - --r-~ .......... -4,,__. •• ~~ ... .L .L VU..L Ol. 

6 ouni shment·.,. 

7 A y""'~ 

8 0 Ann if vn,, wpro. in,_•......,1-,r..-,....,'.l , ~ .. l- ' - - - - . - - - -- --- -..... ,_, '-'-"'-='-' .Lu a.uy 

9 capacitv would VQU fp,::,1 r .......... --..-f' -'""'"'Y"t'":::. l , i r-. ,.; t- L .... , 
7 - -- . - ~ .,_~ .,_. TT ._. ..I. '1,1 ,:;:;::: t' - ..JJ:-- .L - J L.lbL 

10 like YOU sittina in "I 11nnm ... nt- ,..,,., t-h- ,;,it-' ... _ 
' ... - - - - -- ' -- ...... • •- . .... ..... ._ .L .. 

11 A Yes. 

12 THB COURT· ~ t- .. j- ,, ,-..F 1'..T£3J'illr.= .-,I,-,, ' - .. '~ 
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, 1 vr,11 T•f<=> .,..,,. , n t- 1-, - 00.---- .. ~r,r"'II? - - - - - -

14 A z,. ... ,'l c,~m= i l'1 '°T"Y"'..; ,..,_; ..--1~A .. ,h £:lr, -- ..... T ...... - ... 
. - - - .......... u -- T" "" ... .. -~ -... - ... "'". 

15 n You 1 vP a] i:in inrli,-.,.t-..,1"1 t-_h C, ': ..... .-.,, il:].r"'I. ........ T".,,..._...'.:I -- ,_ I, .. - -- -----~ ..... ~-- -

16 postal • service for five v,:,.;:ir,::i? -
17 A Y0s. sir. 

18 Q Reaardino vour nrior -; W:::.¥_ iC!& YY"i .6.,.. ~ p T'1 .,-.. .c. ,. r ......._ ~ 1 - - - ~ ' .,{ - ~-

19 indicated one of the cases W<iA -" c_r ·i min~ 7 ('Ac.;~? 

20 A Yes. 

21 Q What type of crime was it? 

22 A Something to do with, I don't know hr,-w t:.,..., 

23 describe the type of crime it was, it was like som.,.thina. 
-

24 somebody had been ta.king something from somewhere. 

.,; ::, sornetn:i.ng like that. I can't remember it too well. And 

-· " ... - -- "/., -

nmr1r.t"'o~ 
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- .J -- - '-.- ...... ..I. ..L • 
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Q ,.... 
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~ ~----- ... .. -- y ........... c. ••_..HI\. .L 11',j .LU pr·uviaJ.ng tnac c.ype or 
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1 1 11 T - .,._ .. 'L, ~ - -- - ,_ , . ' " -- ~ .. - -· - -- ~~:, '- ..,,_.Ly l..UO.l.. .L .i,:,an more away rrom 

12 it t- hr1 n Y", 1 ~ h -i n.,..... .. ,.., ~ ... "' - ... ,_ - , . . 
- ·- -----...J ~- - .., . ~- ...... ..,,1,i:;:;: ..... ._ .J..LL,,._ WVU.LU UClVt;, i::.v oe 

13 som;:,,t- h ~ nr-. th,at- T ~---~t- t,.~ - • . 
~ . -- .. - ___ ..__rr I ,,_ _____ t--''• 

H._ -'-HV'-l_, I J h..1 C. 

14 neCPBSari]u h"'1'nf"lllt;l! T ~ -.~ I I- , ___ --·-· '"-· h ..J ' . ' - . - ·- -- - ••" n .1,_--• • I ... u , .... L<;o • ., '-- ._ .L.LJ s;: w/lCU ... .l 

15 mean. BecauAe it - Vf"ll! r _.:::i_n :::. •· I• I'--. 1:, .. .., ~ ,\..._.,,_ -- ... -'" ~ . ~- ·--J....,. a I I '• If• .-;I .Ill, II .... :,:J"' ... .... ••s::. , • .L VH~ 

16 man. 
. 

17 0 You W !'.'Ht] r'l h .... ~_:;-,.,.,... .......... - - ..:i :.£ t- 1.-. "' .. ............... _....._ --~ - -.,_ r -~ 
18 punishment was i m...nn!'I Fe r4 t: hrt..t '1r""\II h= --.,;··---~-- D 11 -- +- 1.-. ......... -1....~ 

- - - _..,.. .l. .......... --- ~ ........ - --- 'Lr ~ -- -

19 person convicted had commLtJ:.,.,.. t- h"" m'l1'V"rlo-----"") 
• 

20 A Yes, sir. 

21 Q If it was left solelv un I" n vnn .......... , 'I 7 ~ •-~ A _h ""!'I -- -- " - . - . 

22 capital punishment in this state? 

23 A I I Ill not quite convinced of that. I t-.c.nr'l ..l::. n _C]'~"l:I" 

~ 

.,; 4 no, but then sometimes I hear some case and .I ~av Vl'>.....S T•7;:,> 
- -

.,: ;;, neeu it. So I'll be honest, it's more like I don 1 t know if 

I 

' 
' -· . - . .. - . - -· . . -- -. - ..... .. ... ... ··--

0 m..,-::;_o_ t" O A 
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1 , f "" ,,. 7 v,-,,i r .,., T7 
,,_ 

l-h::,t-? . - . - . 

1 ') li. "I' t-h-l..,l,- c,,--, 

13 f', T '...., .a~lr~n~ t- l-i "' t- ,.__ f' ~ -- • "II 1.-.. .,.~.,,.... =, 1 n .c::1. ~- ................ ,... .... ..: - ...... ["~ 
~ .., -- ~-- - ~ 

.~ ~~ .. --
14 vou were ask 0 ~ ::1 hnn t- t:hr:> r,p;:i_ t. h - ... - .. , +- .. ::, n .-'I .._.,_, 1 --~-l,:;i I! T - ., .. .. . -- - - -

: 15 don't know. " 
I 

i 
i 16 A Well, that is accord inc tr, wh;:i.t I "'-'-"' A A=\V1nr-r - -' ' ; 

i 17 before. It's like vou hear of thincre ;e, n ,-1 Qh. T ,..,...,, l ,-, ,·1,~ 
: 

18 this and that, and then what he savs. do vou thin,,_ v,·,11 ,.~~ n - -
19 and right there you nay I don't know_ I would have to be 

20 involved in what is haopening here, the facts in that 

21 particular case. 

22 Q But can you think of a set of circumstances 

23 where you would believe that capital punishment would be 

:,;4 proper ror 111urder of the first degree? 

;,: :, Pl. res, sir. 
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9 JI. 1,1~ "~- --:-- ~ I -- - . 
10 n T-,, f-' h ~~ ~ T"'l.'1.T 

-- ... .&I-.- -• . -. .. . ~ M • 

~ - .......... ./. -,. ............... _. .... "--I I-u. ........ +. '- ~.LV~ yv~t .. l..UJ.J. 

11 attent:inn +- ,.., t-h .. •- ...., ·.--,.....,,.-.~ICII~ _:: --..- - ..., ..:----- -- -c;,-• 

12 A Nn r.0..::::1 e: '""-1'1"1 "' 7 ,.. , 

13 0 Thank ,rr,11 

• 

14 P.:,ci_c;i fn- ,.., ::, " ".:, 
~ - - -

15 THE rnun'l': Pnr t- h,=, .-1,, r ~.,, - -

16 MR. BROOKS: DPf""'nRP .. ,,.,,', , ,4 n.::, <> "' f'-- ..-.!;Ill CO 
~ - ' 

17 your Honor. 

18 THE COURT: All rioht. P....,r t- h,.. ~~v 

19 prospective jurors that are sittina i n r.hp -i ,, .... v hnv t-hAt" I~ - . . 

20 Mr. Mesnard, Mr. Tripp, Miss Souder, M·i Ss T ;;i_ V l ,., 'I"' . Mj,q,q n~ ..... 
- . . 

21 and Mias Bourne, I wish you good eveninq. I'm n ,--, i n. a tn -
22 admonish you at this time that it l- s vour dutv not to 

.(l.;j conve:r.se among yourselves or with anyone else on anv 

.:: ':I: su.o::i ect connected with this trial; or read, watch or listen 

✓- =' 1.-0 any report or r.::ommentary on this trial by any medium of 

I 

' 
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nmr1.--.~or 
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8 net th,., -i 11-rv "'I Al ... ,..,,t- .,.,.:i I &:lo I 1 l 1,i.,,.__.,,. ~ +- ................ - •.• L..: ""I .. -~ • 
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10 . ,.. 
.LL 

11 vou don't- m-inn 0 ..... -- ............... _..-1 .. :r ,.... _ __,..,:; __ .. +- -::::il-., ...... .,, 
- -- . --· ~ . 

12 THE rri:;-oo~. 

13 DiGiovanna. D-i-G i o-v--"' ..,_.,.,_"' 

14 Bad~e n11mh,::,r 4 "':t A. 

15 A q-u-i 1 1-a. 

16 THE COURT: At this ooint what" Tr,.,,, ,.,,,...,; r•~ t-r. - -
17 do, we have three jurors left over, we're not ~nin~ t-~ h= 

18 that long so has anybody got any oroblems with n~r~onaJ 

19 arrangements? 

LU 

~.L ,EXAMINATION 

L;.,:; 

~-""~ 
,., . 
... C1 1.,oou at ternoon, Mias DiGiovanna. Am I 
.., r 
""·' "-" .t-',__.,_~••'-'-',."':;l yu ... r- name c:orrect.1y? 

nmr-,r-.~o-
OJLI\....-VJO I 
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10 ever been arrested? 

11 A No. 

12 0 You or anvbody in vour fam1lv r.r fri=n.-1 .. n -F . -
13 vours ever been the victim of a crime? 

14 A No. 

15 Q Ever been on a jury before? 

16 A No. 

17 Q Ever been involved in a leoal proceedinq before 

18 as a witness or a party? 

19 A No. 

20 Q Any concern about adverse public opinion that 

21 miqht result from a verdict in thia case? 

22 A No. 

;,: _j (.! Any consc1ent1ous, moral or religious objection 

- . - - -
.,; 'l co cne ueac.n pena.1.ty·: 
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13 BY MR. 1-l' ll ~ fJI n l\l • 
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+-- ,.. ____ 

"'E .. .- ..... -- .... -:i 
·- - - -- ..... - ...... ,I ~~.a.....,.,• 

15 A Three in Aoril 'I'wo an<"'l "' h;.i l -f 

16 Q Where did you move froml 

17 A Moved from Pocann~ in Penn,::,,lvv..,,ni ,,i -
18 Q How did vou haooen to cnmg r'\ 11 r_ w r,:, !"It-. t- - "" ...., 11 t- ), = -,- ,., 

19 Nevada? 

20 A Warm weather and aoe, 

21 Q You mentioned in the questionnaire that vou've 

22 exper-ienced some domestic violence in your farnilv. 

:.:: j A When I was a child. That was durino the 

..: 'i .... epress.1on ana liquor was every Friday night the 

- - •• us:i::ian .... s think there ""':;, WOU_l_(l get arunk I more or less and was 
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I 
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nmr1r.t"on. 
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;i i mitigate tne rnu~der somehow? 

..,: .$ A 1\10. 

- . 
,/;,., l,l .rnar: r.: na, t Vl.Ctim a.ese.rvea to d.1e? 

-- - . 
.. -Cl ~ vu, HO. 

' 
I 
: 

I -· ··-· . "' .... , ...... , 



AA02481

-

ri -:::,;- - - -
(LJ .Lau 
"1J 

<D .I. 0 .L V. 1..:an yvu exp.1ain t.nen wnat. you mean-~ --I - - ~ ' - . . 
<-, ~ ..... J. '" J u,.,,, t. 
C, 

t.Gt.lK.L d.DUU I.. t.ne aeacn pena.J..cy ana, 
' , = - ' . . - - . - . - .;, :f V<.4 J"..uv .. 1 t. IIC: ::, V 

= 
yea.L~, ,.,.,_y D~ ;:, u yea.1.s - -

. _, - . . 
":t ... .J. Ut:;;y '"°" :t Utt::=!:>s:a.LVO::::: ::i u ~ne ]:,'Cl: _,,.-..,n ·n.-, ..... __ - ,;.;Omml CL Sa 

I 

~ , ' ~ • - - . . . . .., L,,. u,:: .... .L .L ,.,,:;; 
"'"" .Y U.U.1. :f <.J. .,,- "' ,;;, .L V ,;;. ::, V :t ca..L .t:i LJ<::t.:d.Uc<::: L. !H;! v.LCL.LILI w.:,. !:; 

r - -· ,_ - ·- .I... - ~ . , - . . ~. . • . 
u ... -...,...1.1.,;:....., L,-1;: .L. 4 • -~:r ~~ .L • II .L!lL.--..Ll,,1.1."-'L,,.LU~ wildL yuu L~ t::l d y .L 11 ~ 

.., ............... . v.- ..I... ....,. .1.-:;1 • 

,., 
" .. 

~ -- ,AT .,_.. • 

,.. - Tl ....:: ....... '"' - - - - - I -- - - - " -~ .. . -· -"1 - - ..... ,_ .,_ . . , •••• , J ~ 

~ 
~ ... ... J ..... lu ..... I'-'- .LSCC 1::1.~i;j...L ...... ~ ... ,._ u,;; ..... ~ ...... 1..-.1.1, l>'"'''"'· ... y. 

-, r, " TL ~- ~ '- ..:J.,..._...,_,i..,.1,.._ .... ...-.-. ... -..... .: ...... -.. ........ -. ..... 
~~ -- .L ... .L ~ .L '-".&-- ---1-1.L.& t'""",.._..., --I ..... , .. -~"" ..,_ ..... 

"1 1 ,.., V---. ~- L - 1 -:: ......_.._r..-.. +- i... ~ •• ..: . - --~ ~- -- --~ ~- _,._ ...... ' . ,._-~I, • 7 ....:I 
,._ - - - - - ·- ..... -- ....... - ................... ffl •• -...... , ....... ...... ............... ,.._. ~~ ...... ~ ....... ..L ....... ~-

, ') -::::..,.,.,....,__._...,.._ r·..; -:..:it- ,c:1,? - ---- - .... --~-~ 

1 ? l',_ l..T-

1 ,1 n ("\ 1.,. - .. r 'T'l..""- ~~ -F~~t- h£ll..,.... ........ , ........ 1 1 • .!:'I; ,--l t- l--, = -"=~t-l--, - .. - .. • - ----- - - -- - - --- - - ., - ~ ---- ---- ------

1 i:;. nRn"' 7 t.v i !'I Fl 7it-r.1P f"_,-..,.... h;,,r..:h-:> - -

16 11 In ~om,.. tc-"' .'l f"cR 

17 n Wh-"'t fin vou 111e ... n bv th;:,t? In what_ 1"'!"1~1"'9? - -

18 A You nnn't n-ivP. t-. h P. ~,:,;,,th n..,.n:e"ll!"v I",.., .,.,v,,,.rvnnP - - - -

19 () I'm sorrv. sav it -"'<"r..,:i.n. I c':'i'l_n It_ hp.=ir vou I . 

20 can't understann vou. 
I 
I 

21 A Oh. state that ac:1ain. I 

i 

22 Q I 1 m sorrv. Do vou think that the death oenaltv I 
I 

23 can be too harsh a penalty? I 

' 

24 A I'm not certain. Like when they give the death I 

25 penalty. 

' ..... .................... -- ---,, .............. , ... 



AA02482

.. 
. ""' ..... , .... , -·· ·- - ... ---·- -·· --· .. . - - . -.. 

. 

,:-:; 
:::,;-

.l tl .l. (LJ ,, . ,. - -
,i, LU .J. I..! VKay. uo - you t.n1 nJc that you could give the -I - • ' ' . . -
<-, 

;!. ~.,___;C1\,..+,1, .I:' ,_, u "'- .J. ... y 
C, 

J. i;; lC w<;>.S approp:r:l.ate? 
.. , 
= ... ' ·- ' - .., .. .L,;;,I:;! • -

A ~ -· . . 
ic -. -...: .LlJ....:::L,:;::::: LIi .J. ':;:l 11 L.- U<:: "'- 1.- J.. LIi!; wnen WOU.i • be an 

.. - - ·~--.: -J.. ... ' ..., =t-Y.._~-1-"'-..__-..~ ~-.:::..1..1.L......,i.,1.l..,;t: + 

... ~ .. - ' ·-~ .. .L ~ lirl-.l..L • ..1.1:::::t:> • 

,., ~ -, •- - - -· . 
' .... - ............ y • .J. .L.L.1..11..L.L,fl"\p yv~. 

Q ... ~ -- -- . . -- .L ..., ...... ' ... , .. ,;:: WUU.LU 1--'i::.l= t:> ..1.ur cause. 

,., ...-.....-..'l'Tr,..,.. -· - -• ~ - ..._ ___ 
..... .....,v .. -... ... • .L --~ .....,c; .L ,._,;_il.i:jlli::: ~ 

" [\ ••n ~T,"T--r- "IL"T ....... ,,.,.t., ........ -. ff ....... J...J .. , ..L ....... ..,.,. .. L .Ii..&...,...,,. ... J .._,.,_..I JUl,LL flV!!V.L • 

, , 
--

1 ~ ~v :n 11 • ~-...,-71. ........... .....,_,._,. .... .. .... ..... ..L ..L 11..r.1. .. 

, < 

, 4 l:!V ll.lR F. W T hl f'1 • 

15 () M,.. r,,, sahw;a i .::t t- h .=. I- 1-, ~--· .._ .- ..-,.l 1 ~ -:::a .... l-l-,""1---, . _,: ., - -- --

16 A V,::,.~ 

17 0 I 1-,.,,.} -i °'!VP Wh-"'t •v•--..• 'I "',.-,.. t- -,.,-ui Yl,... !"A II::'.!_;;; .. ,.. l-, - .; ~ - ~ - - -

18 that there are circumst'.-"'nces ••Th"'.,. ... t-h= ,, "' ,. t- h -=~= 1 t-•• --.,,lrl 
~ < 

19 be warranted and there are c:ir,..11mAt-_.,,..,,...;:, A ..... h.,.l""'P .; t- TTI; ~ht- nr,t-
~ 

~o be warranted: is that truP? 

21 A True. 

22 Q And vou would look at the circumstanr"'~ cf t.h~ 

23 case and make that determination? 

24 A Yeah. 

25 Q And there is a lot of factors to be considered? 

' 

... -- . . ... ·--



AA02483

- - .. . , . ,_ - ··- - ·- .. .. .. ----

-("") I I 

, ~ -:::,;-
(I) .L ..., "" 
"1J 

~ ~ , -~ 

<D 
.... ., .L ~ .L"L"UB • --I 

" - - -
, . . - -

<--, 
... 

"' .. - .... .:: .u1i-.iT-..::::. 1 yv1.i ',;;l<:tV<:: L.Ue e .x.'"" "'rJ ..L t:: .l. 1. --SUlH~V':!.._ is 
C, 

' , = ~ 
_.__ ..... 4- .: V"'I.,... -- ... , - - _._ •- - _._ ~ . ' • -

~ - ..._..L ____ ,._....._._.L~ ..,, .. ~ ".J' I L • .._,, .....J""T ..L ~ 7t:: .l. ~ c:; '- IL C. l.. WUU...LU ""-'. '"1-' ..Ly U,:, "' T-a-cl:UI LU 
t0 

,. h- ---.- ...... ..-J- -' ... . - - -~ _____ ____,._.. ... _.._._ 

"' n v--- - - ... ----.;:::,--c:: ~ 

,=:. ,..., V-, .. .... 7 - - ,_ . ' ... .:- .I- 1,.. ..... ,I- 4..1..--. ----- - ~,.._ r ~ - ~ -

- -~~ =--=---- --.., __ ..................... 
L., --L.11. ..... Ir,-+ ............ \..- ,.,. .. - ...... L,, ... .Li;::::;-:i: ~---c:::;~~ ._.,_, 

. 
"7 ho ~-~c::::!4 M~-y,-....:3 ~,.~'I,., ~~ ... '-- - \-,, ..: .... +- -, .......... - ... ..... _ ..,_ ~ __ ....J __ .1.... 

~- ··~ ............... ..., 
·- I -~ "'"--~ - ~ , 

n . "" r,:,,-,t-? 

Q r. 'V- ~l-, 

, (\ () 11.?-,rl •• , 1-, ,,. ..... ........... , of7'"I' -;;;i,-r +- l, = t,- i--l-.= ...:i-,,,i-- h - - ...... - "1 .,_ - - .: - -- --:, ., ~ . .,, ..... ---,i;;;,7 ~ . 
1 , 7ir-r-, ... t-no h"' rc.h ..-l ,-, --~,, -.. ,.,.... t-l, :::.-!- t- l-,"" .:i~::.+-l-. ---~1 .... .,.....1-,, -., , 1 ....J 

~ a - - - .,. ~ ~~ ~ - --
12 simnlv b-=- r<>c,,:,-,-.v.,..-1 -f "" ... t-ha w-nrc,f- - ......... ..,? - -

13 A Yeah. 

14 MR. EWING: P"'SA fr,r I"! i"l 1l !Off" 

15 TH:Ei! COURT: At this noint we have bv mv count 

16 eighteen prospective -jurors nasaed for cause so that means 

17 werre halfway throuqh the process at this ooint. 

18 MR_ HARMON: That 1 s correct. 

19 THE COURT: It 1 s my suggestion that we start 

20 tomorrow morning at 8:30 in the morning. Does anvone have 

21 a problem with uo doing that since we're going to be 

22 entirely jury selection tomorrow? Maybe we'll get to 

23 opening statements. 

24 All right. Miss Di Giovanna and Miss 

L :, ttUJ. J. ana Mr. Larsen and Mr. Gushwa, you are expected to be 

' 
I 
i 

i 

... "" ·- ... - .... , ' ....... - .. , ....... ,_ .. ... . 



AA02484

. ,., .. __ 
- -

("") 
1 0~ :::,;-

(LJ ' 
I "1J l F. 1 ...,,,, -1,- ;i t- t- h,, ..... ~ ... ---', ..... 1-.-, • .-- .... - . - - -- - ... ... - ~I ~ ', . . 

~ - --------..-~ ~- ~ , • ._,+-..,,,._.,, 
<D 

~~ ~~- - 'I,_,. .L ...... \...,, .,._ -=» ~ I --I ? :.a -Ft- ornnnn .... - ... .-1•- -+'~~ I-\-. - ~~._._._-.,-+-.:-...... --"' ~ ... ---- ... ...._, __ _,__~-- - L - --. .. -~ ~~ ~ ~ 

<--, 
--ltl,t-"_..._, ._. ..._ ·~~ ~- J ........ J 6.J ......... ..... ~ --.... ,;; .. 

C, 

' , = • , .... r'I ... ,.. t- h~~,,~"- I-\,,~ ~·" c, I- -, 40" ...1-..~ -.i, .. -~~.-- ,:.r ' .... .~,, . - ... 1----~ - --,, c-:J - - --- ----.;;i ...... - - - - J--~· ...... -- ~-~ ........ ....,.--;a:- ~---.;:- ~ V \..r 

(.---1 

A. t- ,...., ,..,.m., 1-,...,,..1,.. .. - l-,~-- ..., ......... - ~-- -- ~ ~ .. \,, - , _,,.,....,___,_ u .L _ - ....! _,__ ' -- ,. --, - . ·~ ..,.._ •· ..... - ... ........... ----••::::::;1- ... ~ --=--.:. -
"i rnnrp, rnmfni-1" ;ihl"' 

6 r,, 1 r-i n.-.. t- h~ Q ..... ...,., ..... -j r,.r-. ro~.,.o~ ' .... " ,. ............. -..-
~ -_, ~ . - ~ ~ ~ ----.;, ....._.. .... 

7 dutv not to converse arnon" V,....11rc.,..l -.rec ,.., .... ,.,; t- h -=T"l.--,-,,T"'lr.:::I. ..... , ~= .., 
" 7 

8 on anv sub-i ect- ,.,,..,n,.,.,..-t- ,,.,-1 ..,~ t-h t-hi.,, t-.-i;:il. nY r=~rl ,.,~ t- ~h ,--, -,.-
- - . . - ~· ~ 
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10 nerson connected with the trial by any medium of 

11 information, includina without limitation newsn..,ners -- ~ 

12 television and radio, and vou are not to form or ex~ress 

13 any opinion on anv subiect connected with this case until 

14 it is submitted to vou. 

15 Also as you were told at juror 

16 orientation, do not visit the scene, do not do any 

17 investigation on your own. 

18 Good evening, ladies and gentlemen. 
17 

l9 we'll see you tomorrow afternoon. 

20 JUROR #442: You said we 1 11 stay downstairs 

21 tomorrow? 

22 THE COURT: Yeah. You don't have to come up 

:.,: :.-i unt1.1. we Call you. 

..:: ':I Anything ru:i:the:i::- tram the parties this 

.:;:::i evening: 

''' "'". , I,• 'l'ffl'""llln"'WTI .. ''' ...... _ 
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2 CLARK COUNTY 

3 

4 
TH , 

9 

10 

11 

• • 

VO UME II - MORNING SESSION 

17 
APPEARANCES: 

18 
~'OR 'l'HE STATE: MELVYN T. 

orney 

24 

25 REPORTED BY: PATSY K. SMITH, c.c.R. fl90 
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P GE 

3 

4 JURY SELECTION CONTINUED 

19 
23 

10 MICHAEL J0SERH SWARTZ 

11 V0IR DIRE 
V0IR DIRE E 

38 

16 D NA TERRY 

17 VOIR DIRE EXAMINATION BY MR. HARMON 

18 

FITTRO 

23 V0IR DIRE EXAMINATION BY MR. HARMON 62 

VOIR DIRE EXAMINATION BY MR. BROOKS 66 
24 
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---··----· ----- - - ··---

2 VOIR DIRE EXAMINATION BY MS. SILVER 72 
VOIR DIRE EXAMINATION BY MR. EWING 77 

3 

4 JOSEPH PIETRYMAN 

4 
96 

9 

10 WILLIAM NICHOLAS POULOS 

11 VOIR DIRE EXJ\MIN 

KENNETH ROY FITZGERALD 
16 

VOIR DIRE EXAMINATION BY MR. HARMON 113 
17 

18 WENDY LYNN H 

23 

24 

25 
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-~------······ ... · .. ········-····· ..... 

3 James Montell Cha ell, 

4 The defendant is present represented by his 

5 counae , State o e Depu J.es 

• 

ors and are continuin on with the rocess. 

10 So if we would take the next 14 names from the panel of 

11 prospective jurors and ask them to be seated 1n the Jury 

1 ox, we Wl. en re-procee JU1:y se ion. 

• 

, 

- -A-R-T-Z bade number 449 Mark Massar 

17 M-A-$-S-A-R, bade number 455 1 Danna Terr Yates, 

18 Y-A-T-E-S, badge number 458, Roger Alan Harmon, 

19 B-A-R- ugene ro, 

, 

23 MR. BROOKS: I'm sorr what wae that bade 

24 number a lease? 

25 THE CLERK: 463. 
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umber 465 John L. Difilli o 

2 D-I-F-I-L-L-I-P-P-O. 

3 JUROR NO. 465: Your Donor, I would lie to 

4 eay a was up a • 

service. 

9 THE CLERK: Badge number 467, Lois J. Ochoa, 

10 O-C-B-O-A, badge number 469, William Nicho as Pou os, 

11 P-O- a.ryann , 

I 

THE COURT; Good mornin, ladies and 

16 entlemen. Let me ma.ke aure we have everybody in place. 

17 We have Ms. Kelly, Ms. Romero, Mr. Swartz, ssar, s. 

arm.on, • 

THE COURT: Poulos? 

23 A VOICE: Yas. 

24 THE URT: A • 

1'-·····-
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1 All ri ht. 

2 Are all the attorneys here on the civil 

ma 

7 Off the record discussion not re orted. 

8 TH~ COURT: All ri ht, we're back on the 

9 record in State versus Chappell nt, -we wl. 

10 eg1n t e exam1.na prospec ive juror s. 

y. 

THE COURT: Ia there an reason ou can 

15 think or wh you couldn 1 t be fair to both sides 1n this 

16 case? 

17 xcuse me, was 

on't know. 

22 lost sleep over the issue, but I also respect the concern 

23 that you have overt e impor ance o e$e procee ings. 
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is a. otantial? 

3 A Yes. 

4 THE COURT: 

you cou impose 

• 

se the death 

9 THE COURT: And any objection to releasing 

10 her at this point? 

11 MR. BROOKS; o, we wi 

onor. 

• 

• 

16 court and I a reciate our being candid with us this 

17 morning, 

18 you • 

• 

23 THE COURT: That's another piece of 

24 architectural genius. You not~ce t ere ~son y one way in 

25 an one way ou s Jury 
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• Davis ood mornin • 

2 A Good mornin. 

3 THE COURT: Any reason you can th1nk of why 

4 you cou air to 1.a case 

9 THE COURT: All right, shall we stipulate to 

10 this? 

11 wou • 

• • 

us. 

A Thank ou Jude. 

16 THE CLERK: Badge nwnher 479, Catherine M. 

17 Bennett, B-E-N-N-E-T-T. 

, 

cause we will leave 

22 those ositions o ened and then when we bring the rest of 

23 the panel back this afternoon, we will fill those 1n irst 

24 an en go ere. 
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MR. HARMON: Yes Honor. 

2 THE COURT: So, for exam le, if this 

3 position here is not filled with a juror for cause, than we 

eave opene 

• 

COURT: Is there an reason ou can 

9 think of wh ou couldn"t be fair to both sides in this 

10 case? 

ew man sago my -- soma 

15 if I could do it. 

16 THE COURT: Well, I mean his case ia 

17 completely different than th s case. T ey are not t e same 

you are eing 

22 effect we also know that in this rocesa that 

23 jurors must set aside those feelings and aaaeas the facts 

24 0 is particu ar case ave peop 
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arson such 

2 that ou can't interact with other 'urora rovide our 

3 input as to what your view of the evidence is, and then 

4 make an eteruu.na ion in accor ance w~ your 

own ana ysis o 

death That's 'ust 

9 the wa I feel. 

10 THE COURT: Woll, you know from your own 

11 

A No I 'ust don't feel like an one has a 

16 ri ht to take a life and I -- no matter what the background 

17 or anything. That"a Just t e way I 

400 Hen Walter 

22 Fr t Jr. F-R-Y-T. 

23 A VOICE: This is the hot seat. 

24 THE COURT: We , some imes we ave a e 

• 
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2 A It's F t sir. 

3 THE COURT: Fryt. 

4 Mr. Fryt, is t ere any reason you can 

rder of the first 

9 de ree the onl I would o ie the death penalty or 

10 life in prison without the possibility of parole. 

11 THE co e issue in is case, 

• 

THE COURT: Once that's been done and the 

16 finds the defendant guilty of firat degree murder, 

17 then pursuant to legislative mandate 1 t e Jury is en 

18 o consi er one o our posai e • 

f 

I asked the uestion in the be 

23 whether ou could follow the Court's Instructions. 

24 Can you make an inte ec.1.aion 

you can cons , 
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...... ,_,, __ , .... , .................... -----------------------------------------~ 

2 them? 

3 A Well, unfortunately, I read the news 

I 

ain. 

9 I think the udicial system is very, very 

10 weak and I think that's the reason why our life styles out 

e~e are so rec ess. e1.r 

15 death --

16 THE COURT: There is no question but if thia 

17 defendant is convicted of first degree murder, one o 

• 

• 

22 A That'a ri ht. I think that the 

23 prosecuting attorneys would love me and the defense 

orneys wou espiae me ecause 



AA02499

r---------------------------------------------------·-- ..... _,_ 

2 MR. BROOKS: We will challen e for cause, 

3 your Honor. 

4 THE C ORT; A enge is 

gran 

• 

9 Ma. Romero ood mornin. 

10 A Good morning. 

11 

: Well the rocess here is not 

16 leaaant. There is no ueation about that and it would 

17 require a commitment by you to be fair to both sides 1-n the 

18 case an e as as you m1.g imagine 

conclusion and rovide it when ou are in 

23 the room. 

24 With that in mind, would you be a e to 

25 serve as a Juror in a ca6e 
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3 examination to make sure that ou can be a fair uror to 

4 both sides of the caae, 

5 A We , I ence 

air. • 

se? 

10 A Yes. 

11 THE COURT: And have you, any member of your 

12 

• 

A Yeah him and a friend broke into a 

17 nei hbor'a house. 

18 THE COURT= ey were young 

19 eenagers. 

TBE COURT: -- and ever 

24 A And we took him to counseling. 

25 THE COURT: e's grown-up an e is --
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Q. And let me ask you, regarding these social 

security cards, if you could look very closely, can you tell 

what is the top name of the card? 

A. I know the last name is Panos, but it looks 

like Desi or Desere or Delores. Looks like 364-14-1 blank 

56. I can't make out that middle number. 

Q. 

A. 

And what are the other items? 

The third item down is the little poker that 

they use to clean your pipe, cigarette lighter, the little 

tube that I was mentioning that looks like a pen and a 

battery. I can't tell from the -- what that might be, then, 

there is a set of car keys. 

Q. And besides the plastic card that Agent 

Sempson gave to you, all of these other items were on this 

cart, the shopping cart when you arrived? 

A. 

Q. 

Yes. 

And you maintained care and custody of these 

items until homicide arrived? 

Yes. 

And they stayed on that cart as well? 

Uh-huh. 

Is that yes? 

Yes, ma'am. 

A. 

Q. 

A. 

Q. 

A. 

Q. This would be a fair and accurate depiction of 

how they appeared once you placed the social security card 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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from Agent Sempson on the cart? 

A. Yes, ma'am. 

MS. LOGUE: Your Honor, at this time I'd move 

to admit State's Proposed No. 27. 

THE COURT: Mr. Bassett? 

MR. BASSETT: No objection. 

THE COURT! It will be admitted as 27. 

BY MS. LOGUE: 

Q. I want to show you what's been marked State's 

Proposed Exhibit No. 33 and ask you if you can identity this 

as being a duplicate or a copy of the four social security 

cards that you recovered from Agent Sempson? 

A. 

Q. 

A. 

Yes, ma'am. 

And on the top card, what's the name there? 

This one is little more easier to read: 

Deborah Ann Panos. 

Q. Was it more difficult to read because of the 

distance in that photograph of State's Exhibit No. 277 

A. 

Q. 

Yes, ma'am. 

And this would be a fair and accurate 

depiction of a copy of those cards, would they not? 

A. 

Q. 

Yes. 

Let me ask you, also, State's Proposed Exhibit 

No. 33 is two pages; is that right? 

A. Yes, ma'am. 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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Q. On the second page, does this appear to be the 

backs of those social security cards? 

A. Yes, ma'am. 

MS. LOGUE: Your Honor, at this time I'd move 

to admit State's Proposed Exhibit No. 33. 

THE COURT: Mr. Bassett? 

MR. BASSETT: No objection, your Honor. 

THE COURT: It will be admitted as 33. 

BY MS. LOGUE: 

Q. Showing you what's been marked State's 

Proposed Exhibit 32, does it appear to be the citation that 

refreshed your memory? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes, ma'am, that's my handwriting. 

In fact, it 1 s your signature here? 

Yes. 

At the bottom of the citation? 

Yes, ma'am. 

And who did you issue this citation for? 

Okay. The original that was given to Marrell, 

M-A-R-R-E-L-L, and first name of I-V-R-I, Ivri. 

Q. At any time did the defendant identify himself 

to you as James Chappell? 

A. 

Q. 

No, he didn't. 

Would this be a fair and accurate depiction of 

a copy of the original citation that you wrote out for the 

CSR ASSOCIATES OF NEVADA 
Las Vegas, Nevada (702)382-5015 
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defendant on September 1st of 1995? 

A. Yes, it is. 

MS. LOGUE: Your Honor, at this time I'd move 

to admit State's Proposed Exhibit No. 32. 

indulgence? 

THE COURT: Mr. Bassett? 

MR. BASSETT: No objection. 

THE COURT: It will be admitted as 32. 

MS. LOGUE: Could I have the Court's 

(There was a consultation between 

Ms. Logue and Mr. Harmon.) 

BY MS. LOGUE: 

Q. Officer Osuch, do you recall noticing any 

injuries to the defendant at all? 

A. 

Q. 

A. 

While he was being detained for homicide? 

Yes. 

Again, like I stated early, when he stood up 

so I could look at the back of his hand and before that to 

stick out his tongue to see if he had that white coating, 

that's a trademark of crack use, I did notice some sort of 

wound to a finger on the right hand. I didn't think much 

about it then at that time. But as the big picture started 

to get more clear, I figured that, you know, we had possibly 

the man. 

Q. And when you say a wound, what type of wound 
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are you describing? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Like a cut, wound. 

Okay. That would be to one of his fingers? 

Yes, ma'am. 

Do you recall exactly which finger right now? 

Probably the middle. 

Well, let me ask you this, do you recall 

specifically which one, or are you guessing or speculating? 

A. I thought it would be the index finger because 

I had him with his handcuffs behind him. Again, I didn't 

really think nothing of it at that time. 

MS. LOGUE: Court's indulgence. 

(There was a consultation between 

Ms. Logue and Mr. Harmon.) 

MS. LOGUE: That would conclude my Direct 

Examination, your Honor. 

THE COURT: Thank you, Ms. Logue. 

Mr. Bassett? 

MR. BASSETT: Yes, your Honor. Thank you. 

CROSS-EXAMINATION 

BY MR. BASSETT: 

Q. Officer, in terms of the information that you 

had about the murder and about someone that might be a 

suspect, from the things you have said, would it be fair to 
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say that that information was conveyed to you during the 

meeting where there were other officers present? 

A. 

Q. 

During our briefing session, yes. 

Okay. Can you recall for me, please, as much 

as you can, what you remember about the description. I 

mean, you have, I know, indicated that it was a male, a 

black male. Can you be more specific about what you know? 

pounds. 

A. It came down as a black male, about 6'1 11 , 180 

Q. 

A. 

Okay. 

And the original call from the day before, a 

vehicle was broadcast as an unlicensed, possibly four-door, 

Toyota? 

Q. So you were aware of there being a possible 

vehicle then? 

A. 

Q. 

Yes, sir. 

Just so I'm clear, then, you don't recall what 

the name of the suspect might have been? 

A. 

Q. 

No, sir. 

Okay. And then am I also correct that you 

didn't know the name of who the person killed was, then, 

either? 

A. 

Q. 

No, sir. 

In terms of the wound that you saw on the 

hand, there is just the one wound you saw on the hand? 
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That I can recall, sir, yes. 

Okay. But the hands were something that you 

looked at because you were trying to find whether or not 

there were burn marks? 

A. 

Q. 

A. 

Q. 

Yes. 

Based on the other things you found? 

Yes, sir. 

When you talk about the things you found, that 

would indicate that this person may have smoked crack. Did 

this person appear high to you? 

A. He might have. His eyes were glassy. Didn't 

smell no alcohol about his person, but I remember one 

distinctive thing: He was chewing the most sweet-smelling 

green gum I have ever had occasion of having the smell in 

such close proximity. It was a sickening smell. And, 

again, with that and the items that he had, he may have been 

coming down, wanted a sugar rush to get pumped up and booze 

to chase it. 

Q. Did any of his behavior when you were talking 

to him, did he appear to be, you know, nervous and fidgety? 

A. 

Q. 

Yes. 

I assume when you talk about being on the bike 

patrol that you have done reports and charged people with 

being under the influence of controlled substance? 

A. At times, yes. 
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Q. And isn't that one of the characteristics that 

shows up on a police report is that a person is fidgety? 

A. Most of the people that I've ever come in 

contact with I think were fidgety because of police 

presence. 

Q. Okay. In terms of the cards, and, you know, 

you becoming aware of where it may or may not have come 

from, that was information you received from the officer 

that was an employee of the store that had found the cards; 

is that correct? 

cards? 

A. 

Q. 

A. 

Q. 

Are we talking about the social security 

Social security cards. 

Would you repeat your question. 

In terms of you knowing where that was found 

or where it came from, that was because of information given 

to you by Agent, I believe, Sempson? 

Honor. 

I I I 
I I I 
I I I 

A. Yes, sir. 

MR. BASSETT: I have nothing further, your 

THE COURT: Redirect. 

MS. LOGUE: Briefly, your Honor. 
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REDIRECT EXAMINATION 

BY MS. LOGUE: 

Q. Would it be fair to say that the defendant 

became fidgety after you asked him whether or not he had any 

knowledge of the murder -- or excuse me, the killing at the 

Ballerina Mobile Home Park? 

A. 

Q. 

A. 

That would be a fair statement, ma'am. 

Prior to that, was he was fidgety in his seat? 

He was sitting down, kind of like kick back. 

It wasn't a chair -- well a little bit more ability to go 

back than in the chair I'm sitting in now. 

Q. So your observation, then, would be that he 

did not become fidgety until after you asked that question? 

A. Yes. 

MS. LOGUE: That would conclude my Redirect, 

your Honor. 

THE COURT: Mr. Bassett? 

MR. BASSETT: Nothing further. 

THE COURT: Is this officer excused today? 

MR. HARMON: Yes. 

THE COURT: We won't be needing you anymore in 

the preliminary hearing, so you can go back about your 

normal police duties or home or whatever place you have to 

go. Please don't discuss your testimony in this case with 

anybody else other than the attorneys to this case until the 
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proceedings conclude. 

THE WITNESS: Thank you, your Honor. 

THE COURT: Next witness? 

MR. HARMON: Jimmy Vaccaro. 

JIMMY VACCARO, 

having been first duly sworn, was 

examined and testified as follows: 

139 

THE CLERK: Please be seated. State your full 

name and spell your last name, please. 

THE WITNESS: James Charles Vaccaro, 

V-A-C-C-A-R-0. 

THE CLERK: Thank you. 

DIRBCT EXAMINATION 

BY MR. HARMON: 

Q. 

A. 

Q. 

A. 

Is it Detective Vaccaro? 

Yes, sir. 

Detective Vaccaro, where are you employed? 

At the Las Vegas Metropolitan Police 

Department, currently assigned to the homicide detail. 

Q. 

A. 

Q. 

How long have you been a homicide detective? 

Just about a year now. 

How long have you worked with the Las Vegas 
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Metropolitan Police Department? 

A. Starting my 19th year. 

Q. I want to direct your attention to August the 

31st, 1995. On that date did you have occasion to respond 

to the Ballerina Sunrise Mobile Home Park at 839 North Lamb 

Boulevard, specifically to Space 125? 

A. 

Q. 

A. 

Q. 

Yes, I did. 

About what time did you get there? 

I believe it was close to 4:30 p.m. 

Were you investigating the circumstances of 

the remains of a young female being found inside Space 125? 

A. 

Q. 

Yes, I was. 

Did you have an inter.est in determining a 

point of entry utilized by an assailant or assailants? 

A. 

Q. 

Yes, I did. 

Did you locate an area which, in your opinion, 

was the point of entry? 

A. 

Q. 

A. 

Yes, I did. 

What was the point of entry, in your opinion? 

My opinion it was a window on the south side 

or the front of the mobile home which faces the street in 

front of the mobile home. 

Q. 

A. 

Q. 

Did that window lead into a certain room? 

Yes, it did, into the master bedroom. 

Did you look inside the master bedroom? 
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Yes, I did. 

Did you observe any evidence of ransacking? 

Yes, I did. 

Why did you conclude that there was 

It appeared to me as though someone had been 

looking for something, and there were also numerous 

handwritten letters of a personal nature strewn about the 

room. And the room was the pretty much disheveled. 

appeared to be the scene of a fight. 

It 

Q. Did you have an opportunity to examine any of 

these handwritten notes that were strewn about the bedroom? 

A. 

Q. 

Yes, I did. 

Did you notice whether any of the notes had 

been signed by a particular individual? 

A. 

Q. 

A. 

Yes. 

What was the signature? 

They were signed, many of them were signed, by 

James Chappell. 

Q. Had you learned at this point the identity of 

the victim in the case? 

A. 

Q. 

A. 

Q. 

Yes. 

What was the name of the victim? 

The victim's name is Deborah Ann Panos. 

In connection with these personal notes as 
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signed by James Chappell, were they directed to any person 

in particular? 

A. Yes, the handwritten notes were directed to 

Deborah Ann Panos. 

Q. Was she characterized in anyway in these notes 

that you observed? 

A. 

Q. 

A. 

Yes, she was. 

In what way, sir? 

They appeared to me to be notes that 

characterized her -- when I read the notes, it was my 

understanding that James Chappell, the author of the notes, 

considered her someone he loved but yet had problems with 

her and was concerned about her and their relationship. And 

they were degrading notes, and he wrote degrading things in 

foul language, things about her having sexual relations with 

himself and other people. And they were degrading in nature 

to me. 

Q. In any of the notes, did the author use the 

word 11 slut 11 in referring to Deborah Panos? 

A. 

Q. 

Yes, he did. 

Did he, at various times, ask her in the notes 

if she was easy? 

A. 

Q. 

A. 

Yes. 

Suggesting easy in the sexual sense? 

Yes. 
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Q. Based upon your experience as an investigating 

officer with the police department, did you form any 

opinion, as a result of these personal notes, whether the 

author James Chappell was manifesting jealousy or 

possessiveness towards Deborah Panos? 

A. 

Q. 

Yes, I did form an opinion. 

And it was similar to what you just stated, 

that he was a bitter, jealous person about his relationship 

with Deborah Panos? 

A. 

Q. 

Yes. 

Did you have occasion to look in the residence 

of Ms. Panos at 839 North Lamb Boulevard, Space 125 to 

determine whether there was a purse or money or valuables at 

the residence? 

A. I did go through the residence. I don't 

recall finding a purse. 

Q. 

A. 

Or any valuables in the master bedroom area? 

There appeared to be some paperwork in Deborah 

Panos' name; however, I didn't find any identification 

there. 

Q. Did you have information that Ms. Panos was 

the owner of a Toyota vehicle? 

A. 

Q. 

Yes, I did. 

Was that anywhere parked in close proximity to 

the crime scene while you were there? 
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No, it wasn't. 

Did you locate any keys to the vehicle at the 

No. 

The following day, September the 1st 1995, did 

you have occasion to respond to Lucky's Food Store located 

at 4420 East Bonanza Boulevard in Las Vegas? 

A. 

Q. 

A. 

Yes, I did. 

What occasion were you going to that location? 

I was contacted by my pager from Metro 

dispatch, and I learned that an individual matching the 

description of our suspect from the murder case of Deborah 

Panos was in custody for petty larceny at the Lucky Store. 

Q. About what time did you arrive at the Lucky 

Store on East Bonanza? 

A. I believe it was around noon that day, on the 

1st of September. 

Q. Did you make contact with an officer of the 

police department and several security officers who had 

detained the subject identified as James Chappell? 

A. 

Q. 

Yes, I did. 

Did you have personal contact with 

Mr. Chappell on that date? 

A. 

Q. 

Yes, I did. 

Did you learn whether he was using Chappell or 
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some other name? 

A. I learned that he was using a different name. 

I believe he was using the name Ivri, I-V-R-I, Marrell, 

M-A-R-R-E-L-L. 

Q. Do you see the person in court that you know 

now to be James Chappell? 

A. 

Q. 

Yes, I do. 

Would you point to him and describe something 

he's wearing today in court. 

A. Yes, sir. He's seated at the defense counsel 

table. He has navy blue jail clothing and orange socks. 

MR. HARMON: May the record show the witness 

has identified the defendant, your Honor? 

THE COURT: Yes, it will. 

MR. HARMON: Thank you, your Honor. 

BY MR. HARMON: 

Q. Detective Vaccaro, did you also learn that, 

responding to the Lucky's Store, that a set of keys had been 

recovered by a security officer from Mr. Chappell, the 

defendant? 

for. 

A. 

Q. 

A. 

Q. 

Yes, I did. 

Were you looking for a particular vehicle? 

Yes, I was. 

Describe the vehicle that you were looking 
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A. I was looking for a 1983 or 1984 Toyota 

Corola. And I knew about this vehicle because of a 

photograph I found while inside the crime scene. And I knew 

this vehicle to belong to Deborah Ann Panos and that it was 

not at the crime scene and missing. 

When I was at the Lucky Store I observed 

the set of keys on a rolling cart near the security area 

where James Chappell was located. I noticed a bunch of 

keys. There was a Toyota type key, and I took possession of 

the key. 

Q. Did you also observe four social security 

cards that had been recovered from the defendant? 

A. 

Q. 

A. 

Q. 

Yes, I did. 

Were they also in the name of Panos? 

Yes. 

One specifically being in the name of the 

homicide victim, Deborah Ann Panos? 

A. 

Q. 

That's correct. 

As a result of the recovery of the keys from 

the defendant, did you have occasion to look in that 

neighborhood for the vehicle of Deborah Ann Panos? 

A. 

Q. 

A. 

Q. 

Yes, I did. 

Was it located after some effort? 

Yes, I did locate it. 

Where was it found? 
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A. The vehicle was located in the 500 block of 

North Bonanza. It would be the Vera Johnson -- or rather 

500 block of North Lamb. I'm sorry. It would be the Vera 

Johnson something housing projects. I can't remember the 

last name. Maybe it was Vera Johnson Lamb. And this is a 

government subsidized housing project on the west side of 

Lamb just south of Bonanza, which is just west of the 

Lucky's store where James Chappell was being detained for 

petty larceny. 

MR. HARMON: May I approach the witness, your 

Honor. 

THE COURT: Yes, you may. 

BY MR. HARMON: 

Q. Detective Vacarro, I'm showing you Proposed 

Exhibits 28 through 31. Will you examine the photographs, 

focusing on the vehicle, and will you tell us if this is the 

vehicle that was located in close proximity to the Lucky's 

Store on East Bonanza Road September the 1st, 1995? 

A. Yes, this is the vehicle, and I was present 

when these photographs were taken at that location. 

Q. 

A. 

Who took the photographs? 

A crime scene analyst for Metro by the name of 

Mark Washington. 

Q. Did Analyst Washington respond to this 

location at your request? 
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Yes, he did. 

Did those photographs show the vehicle exactly 

where you observed it on May the 1st, 1995? 

A. 

Q. 

Yes. 

Is this vehicle consistent with the photograph 

of a Toyota vehicle which you saw at the crime scene? 

A. 

Q. 

Yes. 

Did you learn that this was the vehicle 

belonging to Deborah Ann Panos? 

A. Yes, I did learn that, and the vehicle does 

appear to be the one in the photograph that I found at the 

crime scene. 

Q. Thank you. At some point did you turn the 

keys that you had recovered at the Lucky's Store over to 

crime scene Analyst Washington? 

A. 

Q. 

Yes, I did. 

Were you still there when he attempted to use 

them with the vehicle shown in Proposed Exhibits 28 through 

31 and transport the vehicle to the crime lab garage for 

further processing? 

A. Well, I was present, and I recommended that he 

drive the vehicle from its location out to the parking lot 

where a tow truck was waiting to take it to the lab. So the 

vehicle was actually transported to the crime lab on a 

flatbed tow truck. I recommended that Washington drive the 
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vehicle from its location behind the housing project unit 

because it was on the grass hidden in an area that was not a 

parking lot. We were concerned about getting the tow truck 

on the grass and breaking all the sprinkler pipes in there, 

so we elected to drive the small car out of the grassy area 

to the parking lot. 

Q. But your personal knowledge, then, is that the 

keys recovered from the defendant work on the ignition of 

the Toyota vehicle depicted in Proposed Exhibits 28 through 

31? 

A. 

Q. 

A. 

Yes, they operated the doors. 

Belonging to Ms. Panos? 

Yes, the keys did operate the door to unlock 

the driver's door and did start the car and allow Washington 

to drive it out of that area. 

MR. HARMON: Your Honor, at this time the 

State offers Proposed Exhibits 28 through 31. 

MR. BASSETT: I have no objection, your Honor. 

THE COURT: They will be received 28 through 

31 inclusive. 

MR. HARMON: That concludes Direct 

Examination. 

I I I 

THE COURT: Mr. Bassett? 

MR. BASSETT: Yes, your Honor. Thank you. 
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CROSS EXAMINATION 

BY MR. BASSETT: 

Q. Detective, at the time that you arrived at the 

trailer, could you tell me what was the information that you 

had and what you expected to find when you got there? 

A. Well, the information that I had received upon 

arriving was from uniformed officers that were already 

present. And you will have to bear with me because I'm 

trying to tell you what I received early on. My collective 

memory is for the entire issue. But early on, I think, I 

believe I learned that uniformed officers had responded to 

that trailer after being asked to go there by a woman named 

Lisa Duran, a friend of the victim, Deborah Panos. 

I understood that uniformed officers were 

requested to go there to check her welfare, that is Deborah 

Panos' welfare, because this Lisa Duran had hailed the 

uniformed police officer at Lamb and Bonanza. I then 

learned that the uniformed officers did make entry into the 

mobile home and found Deborah Ann Panos deceased in the 

living room. And because of their finding, my homicide 

detail was notified, and I was assigned by my supervisor 

along with my partner, Phil Ramos. 

Q. Were you told that information by the 

uniformed officers when you got to the trailer or had you 

been given that information prior to arriving at the 
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trailer? 

A. You know, prior to arrival, we received a very 

thumbnail sketch of the information, and I again received 

that same information from the uniformed officers and again 

from one of the uniformed supervisors, I believe but 

Q. Do you recall who was there present at the 

trailer at that time that you arrived? 

A. The best I can, without referring to my 

report, yes, there was an officer named Lee. His last name 

was Lee. There was an Officer Heiner. I believe it's 

H-E-I-N-E-R. Both of those officers were in uniform. I 

believe there was Sergeant Yada. There was a uniformed 

sergeant and a lieutenant by the name of Mattson. Those 

were the uniformed officers that were present. I believe 

there was an ambulance in the street still. However, I 

don't know if -- I should have their names in my report. I 

don't remember if they were standing outside or not. And 

Lisa Duran was also present along with her brother John. 

Q. Okay. How about her mom, was her mom there; 

do you remember? 

A. 

Q. 

A. 

Q. 

Deborah Panos', no. 

No, Lisa Duran's. 

No, I don't know if she was there or not. 

At the time that you got to the trailer and 

went inside, had they already taken the body out or was the 
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body still inside? 

A. No, the crime scene had been protected. The 

victim remained inside the living room. 

Q. When you talked about the notes that you 

found, would you say there were several notes, a few notes? 

A. There were, I would say, five to ten, I 

believe. I have many photocopies of those notes. 

Q. And would it be fair to say in any of those 

notes, other than things you already talked about, that 

there were, part of the notes, the person who wrote the 

notes, indicated his concern about Deborah Panos, wanting to 

take care of Deborah Panos. 

A. You know, it's difficult for me to answer 

because when you read the entire note you form an opinion. 

I guess the best way to answer it would be that the notes 

were like a roller coaster. He would sound as though he 

cared at a certain point and then he would sound very bitter 

and condescending and rude to her in other parts of the 

notes, so you have to take them, I think, in their entirety. 

Q. Okay. When you came in contact at the store 

with a person that was believed possibly to be involved in 

this, the items that you've talked about, were they still on 

a tray when you got there, in terms of the keys and those 

kinds of things that had been taken from the suspect? 

A. You know, I don't recall. When I first saw 
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the keys they were laying on this piece of paper on this 

cart. I know that that was not where they were found. 

Q. Right, but I mean, that's where they were when 

you got there? 

A. 

Q. 

Right, when I got to the keys and saw them. 

Okay. Just in terms of the time frame, from 

the time that you became aware of the incident to the time 

you went there and became aware of the key, how much time 

would you estimate passed until a car was found that you 

thought might match the key? 

A. I know we spent 30 minutes or 45 minutes at 

the Lucky Store, shortly after arriving at noon. That would 

probably have put me close to 1:00, 1:00 p.m. leaving the 

Lucky Store. And then I believe I searched for probably 30 

minutes or so in that immediate area. Probably found the 

car, then I remember I waited an extremely long time for the 

crime seen analyst to show up, so I completed a tow sheet 

while I was there. Total time, a couple of hours. 

Q. Do you recall whether, in fact, there was 

anyone who had helped you search for the car? 

A. No one helped me search for the car. It was 

me. I was in my unit by myself, and actually the vehicles 

description had been broadcast; however, the uniformed 

officers that were looking around the area had not been able 

to find the vehicle. 
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MR. BASSETT: Okay. I have no further 

questions, your Honor. 

MR. HARMON: No redirect, your Honor. 

THE COURT: Thank you. Is the detective 

excused? 

MR. HARMON: Yes, your Honor. 

154 

THE COURT: You are excused. Please don't 

discuss your testimony with anybody other than the attorneys 

for the respective parties until this hearing is all over. 

Thank you. 

THE WITNESS: Thank you. 

MR. HARMON: Your Honor, the State has no 

additional witnesses that it intends to present at 

preliminary hearing, but before the State rests I would like 

to address the Criminal Complaint. 

THE COURT: I thought you might, Mr. Harmon. 

MR. HARMON: There are several changes that we 

would like permission to make, if we could do this by 

interlineation to conform with the evidence adduced at the 

preliminary hearing. 

First, as to Count I, we're going to 

concede that as to the burglary charge there's not any 

evidence that entry was made with possession of a deadly 

weapon. Instead, the testimony from Lisa Duran, the good 

friend of the victim, is that she recognized it as a steak 
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knife, which in all probability was used as a steak knife 

that was kept by the victim in the kitchen. So we move to 

strike the deadly weapon allegation from line 16 which is 

the heading of Count I, and also in line 18, any of the 

references in the Count I, burglary with use of a deadly 

weapon. 

THE COURT: That will be the order. 

MR. HARMON: We'd like to delete as to Count 

II, your Honor, at line 25 of Count II, after the word 11 to 

wit, 11 we would ask permission to insert by interlineation 

"social security cards and/or keys, 11 so that it should read, 

11 to wit: Social security cards and/or" -- well, it would 

read, "lawful money of the United State's," at line 26, 

"and/or keys and/or a motor vehicle." 

THE COURT: Before you go any further --

Mr. Bassett, what's your position on the 

motion regarding Count II? 

MR. BASSETT: In terms of Count II, your 

Honor, in terms of what we heard in court today, I think in 

terms of that being added, I don't have any objection. 

would, however, ask that we strike right after 11 to wit: 

Lawful money of the United States. 11 I don't recall any 

evidence about any money being taken. 

THE COURT: Mr. Harmon, I'm going to grant 

your motion to amend to add by interlineation, 11 social 
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security card and/or keys and/or motor vehicle, 11 any of 

which individually, and certainly in the aggregate, would 

form the corpus delicti of the crime of robbery. 

I know the evidence that needs to be 

adduced at a preliminary hearing is a mere inference, but I 

really don't even think we're there on the issue of money. 

There wasn't any testimony about a thorough search of the 

premises to see whether there was any money there at all by 

any of the law enforcement people. I don't get a picture of 

how they looked for money, and I don't believe I can assume 

that money was taken because an officer didn't see money 

there. 

MR. HARMON: I understand what the Court is 

saying. The only question which was addressed to this area 

at all was to Vaccaro, and my question of him was did, as I 

recall, and I'd have to rely, of course, upon the Court's 

record at the Court's recollection as well, but I thought I 

had asked him if he had, in fact, conducted a search of the 

residence for the presence of money or valuables. 

THE COURT: We could have this question read 

back. I don't recall it being phrased exactly that bluntly. 

Could you find that? Mr. Harmon asked 

Detective Vaccaro a question about whether after he got to 

the residence and he determined the point of entry and the 

means of entry and so forth and went in and saw the body, he 
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saw the notes he read the notes and so forth, then 

Mr. Harmon asked him a question about whether he looked 

around for any money. 

(The court reporter read back the question as follows: 

157 

"Question: Did you have occasion to look 

in the residence of Ms. Panos at 839 North Lamb Boulevard, 

Space 125 to determine whether there was a purse 

or money or valuables at the residence? 

11 Answer: J: did go through the residence. 

J: don't recall finding a purse. 11 ) 

THE COURT: Knowing full well that only an 

inference is required for probable cause, I still don't find 

the inference from the way that question was phrased and 

answered. If there had been other information, I might draw 

another inference, if there was ample evidence to support 

that. 

So I'm going to strike the word "lawful 

money in the United States," so that Count II will read: 

''Property, to wit: Social security cards and/or keys and/or 

motor vehicle from a person," and so forth. Anything else 

Mr. Harmon? 

MR. HARMON: Only as to Count III, your Honor. 

Line 10, it's our preference in connection with the felony 

murder allegation that in terms of burglary it read "and/or" 

instead of just "robbery or burglary" or "burglary or 
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robbery." 

THE COURT: Okay. Mr. Bassett, any objection? 

MR. BASSETT: No, your Honor. 

THE COURT: Okay. The motion to amend in that 

regard with regard to Count III is granted. 

Anything else, Mr. Harmon? 

MR. HARMON: No, your Honor. 

THE COURT: Mr. Bassett, does Mr. Chappell 

wish to testify himself? 

MR. BASSETT: Your Honor, I've had a chance to 

speak with him and told him that he had a right to testify. 

I believe that today he would waive that and would not 

testify. 

present? 

THE COURT: Do you have any other evidence to 

MR. BASSETT: No, your Honor. 

MR. HARMON: No, your Honor, we'd submit it. 

THE COURT: Do you have any argument? 

MR. BASSETT: We'd submit it. 

MR. HARMON: We'd also submit it, your Honor. 

THE COURT: Appearing to me from the evidence 

adduced at the preliminary hearing that crimes have been 

committed, to wit: Burglary, as is more fully set forth in 

Count I of the Complaint as amended; robbery with use of a 

deadly weapon, as is more fully set forth in Count II of the 
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Complaint as amended; and murder with use of a deadly weapon 

as is more fully set forth in Count III of the Complaint, 

and it appearing to me that there is extremely strong 

probable cause to believe that the defendant committed said 

charges, the defendant is held to answer said charges in the 

Eighth Judicial District Court in and for the State of 

Nevada, County of Clark. 

Now, with regard to bail, there is no 

bail set on count III, and I'm going to hold that order in 

effect. I'm going to set bail at $25,000 cash or surety on 

the burglary charge and $50,000 cash or surety on the 

robbery with deadly weapon charge. 

The defendant's next court date is going to 

be --

THE CLERK: October 18th, 9:00 a.m., District 

Court VII. 

THE COURT: Thank you. 

MR. HARMON: Thank you, your Honor. 

* * * * * 

Attest: Full, true, accurate transcript of proceedings. 
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REPORT OF MATTHEW MENDEL, PH.D., P.C. 

IN THE CASE OF JAMES CHAPPELL 
DOB: DECEMBER 27, 1111 
REPORT DATE: JUNE 27, 2016 

I am a clinical psychologist licensed to practice in the states of North Carolina and Texas. I am a 
member in good standing of the American Psychological Association (APA), the American 
College of Forensic Psychology, the APA Division of Psychology and Law, the North Carolina 
Psychological Association (NCPA), and the NCPA Division of Professional Practice. 

I received a Bachelor's Degree cum laude from Princeton University in 1984. I earned an M.A. 
in 1989 and a Ph.D. in 1992 in clinical psychology from the University of Michigan. I have been 
in private practice in North Carolina since 1995, with a specialization in the impact of childhood 
abuse and trauma. I am the author of The Male Survivor: Impact of Sexual Abuse (Sage 
Publications, 1995). I have authored numerous articles and presented talks at various conferences 
on the subject. I participate in anonymous peer review of articles submitted to several journals on 
the subject of sexual abuse. My private practice includes psychological assessment and therapy 
with children, families, and adults. I conduct forensic psychological evaluations of adults in civil 
and criminal cases with a primary focus of evaluating the impact of childhood trauma, particularly 
sexual abuse, upon later functioning. I have been retained in approximately 120 such cases in 
eleven states and in federal jurisdiction and have testified as an expert witness in the states of North 
Carolina, Arizona, Texas, and California. 

James Chappell is a 46-year-old man currently incarcerated at Ely State Prison in Ely, Nevada. 
He was convicted in 1996 of the 1995 murder of Deborah Panos and sentenced to death. The 
Nevada Supreme Court ordered a new trial, of the sentencing phase only, which was held in 
2007. This trial also resulted in Mr. Chappell receiving the death penalty. 

I was contacted by Mr. Chappell 's current attorneys, the Office of the Federal Public Defender, 
District of Nevada, and asked to conduct an evaluation of Mr. Chappell. Specifically, I was 
asked to assess the impact of events in Mr. Chappell's childhood and adolescence upon him and 
the effects of various traumas and losses he has experienced. I was not asked to address the 
crime itself and I did not discuss the crime and related events with Mr. Chappell. 
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Prior to reaching my conclusions, I obtained information from the following sources: 

1. Face-to-face interviews of Mr. Chappell on June 13 and June 14, 2016, totaling 
approximately 12 hours. 

2. Review of the following records: 
a. James Chappell Trial Testimony (1996) 
b. Forensic evaluation report of Louis Etcoff, Ph.D. (1996) 
c. Louis Etcoff trial testimony, (1996) 
d. Louis Etcoff trial testimony, (2007) 
e. Neuropsychological History Questionnaire and Preliminary Test Score Summary 

of Paul Connor, Ph.D. (2016) 
f. William Danton, Ph.D. trial testimony, (2007) 
g. William Roger Moore trial testimony, ( 1997) 
h. Juvenile records regarding James Chappell 
1. School records regarding James Chappell 
j. Prison medical records regarding James Chappell 
k. "Social History Chronology" regarding James Chappell 
1. Declarations of the following individuals 

1. William Richard (Ricky) Chappell, Jr. 
n. Carla Chappell 

111. Myra Chappell-King 
1v. William Richard Chappell, Sr. 
v. James Wells 

Vl. Rose Wells-Cannon 
vu. Fred Dean 

Vlll. Charles Dean . Benjamin Dean lX. 

x. James Ford 
XI. Joetta Ford 

xn. Terrance Wallace 
Xlll. Georgette Sneed 
XIV. Harold Kuder 
xv. Michael Chappell 

XVI. Philip Underwood 
xvn. Rodney Axam 

XVlll. Sharon Axam 
XIX. Sheron Barkley 
xx. William Earl Bonds 

XXI. William Roger Moore 
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A brief history of James Chappell's family will, hopefully, provide a context for understanding 
his life circumstances and the obstacles he faced from the very outset. James is the fourth child 
of Shirley Axam Chappell. Shirley drank and used heroin heavily during her teens and early 
20's, until her death at age 24, in 1972. She was killed as a result of being hit by an off-duty 
police officer, an incident that was ruled an accident. Her death happened a few months after the 
birth of her fifth and last child, Myra. Shirley was approximately 21 when James was born, and 
according to multiple reporters was drinking and using heroin throughout her pregnancy with 
him. The man generally believed to be James' father-James Wells -was also a heroin addict. 
There is doubt regarding the paternity of all of Shirley's children, including James, and James 
believes that he is more likely the son of William (Richard) Chappell, Sr., the man to whom 
Shirley was married and the putative father of her second and third children, William (Ricky) 
Chappell, Jr. and Carla Chappell. 

Shirley's oldest child, LaPriest, was raised by his father and stepmother. The remaining four 
children were raised primarily by their maternal grandmother, Clara Axam (Shirley's mother). 
None of the fathers of these four children were involved in their lives. Their grandmother, Clara 
Axam, obtained temporary custody of the four children prior to Shirley's death, due to actions by 
Child Protective Services stemming from Shirley's drug addiction; Clara Axam's custody of the 
children became permanent after Shirley's death. James was between the ages of two and three 
at the time. 

While one can presume that their mother's death affected all four of the younger children (it is 
unclear to me how much of a relationship the oldest child, LaPriest, had with his mother), reports 
of family members and friends suggest that it was James who felt the loss most acutely. Several 
individuals stated that James withdrew from others and became almost completely silent, 
speaking only rarely. To some extent, the greater impact their mother's death may have had 
upon James can be explained as a result of his age at her death. Myra was an infant who barely 
knew her mother. While she certainly experienced and was affected by her mother's absence 
from her life, she was not cognizant of the mother's disappearance. The older siblings, though 
they were only about five and seven at the time of their mother's death, had already achieved 
some degree of competency by that time. James was at a developmental level at which the 
fundamental psychosocial tasks were to develop a sense of trust as opposed to mistrust; and a 
sense of autonomy as opposed to shame and doubt. This theory of development, elucidated by 
the psychologist Erik Erikson (Childhood and Society, 19.50; Identity and the Life Cycle, 1959), 
identifies successive psychosocial stages or crises which must be resolved by the individual. The 
first of these, which lasts roughly for the first two years of life, requires for its successful 
resolution the presence of a trustworthy parental figure, able to provide adequate sustenance and 
comfort. It is unlikely, given the drug addiction of both parents, that James received that. He 
was likely at the cusp of this first level and the second one, in which the critical task is the 
development of a sense of autonomy. Ideally, parental figures provide a strong, secure base from 
which the child can explore and learn. It is at this age that a child develops control over his 
motor skills and over his bladder and bowels; through this process, a child hopefully develops a 
sense of autonomy; if unsuccessful, he is likely instead to be beset with shame and self-doubt. 

It is not at all coincidental that James has gone through life with a deep sense of mistrust and fear 
of abandonment, psychological issues spoken about by several friends and family members. For 
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example, his childhood best friend, James Ford, wrote in his declaration that James Chappell 
often spoke about the killing of his Uncle Anthony, his death of his mother, and the absence of a 
father in his life. He recalls James Chappell stating that "the people he loved most either died or 
left him." Nor is it a surprise that James Chappell lacks independence and autonomy to a quite 
striking degree. Almost everyone who has known him well throughout his life spoke about him 
going from depending on his grandmother, Clara and, more generally, his extended family, for 
everything to relying entirely on Deborah Panos. Due to these early childhood lacks and losses, 
he was unable to master the most fundamental requirements for successful development. As 
Erikson posits, central to the development of a sense of independence and autonomy is the 
mastery of basic bodily functions - specifically, the ability to control one's bladder and bowels, 
as evidenced by the successful completion of toilet-training. So, it should come as no surprise 
that James did not master these developmental tasks within anywhere near the normal age range. 
He wet the bed until he was 13 or 14 years of age. Of the four types of toileting problems -
bladder or bowel; daytime or nighttime - bedwetting is the most common, and is not even 
considered particularly pathological, especially among boys, unless it continues beyond the age 
of 11, as was the case for James. More alarmingly, according to several reporters, he continued 
to wet himself during the daytime, including outside of the home environment, resulting in the 
derogatory childhood nickname, "Pissy." His brother Ricky recalls James at the age of four or 
five frequently soiling himself and seeming utterly unaware of the fact that he was sitting in his 
own feces. Ricky states that his siblings would come to get him when they would smell feces or 
see them running down his leg. While an occasional "accident" at age four or five is not 
particularly unusual, such accidents happening frequently and, especially, without apparent 
awareness of or response to the event on the part of the child is highly unusual and suggestive of 
major problems. 

To this point, I have discussed psychological, familial sources of James' developmental delays 
and deficits. While one would expect any child to struggle when confronted with life events 
such as those experienced by James, there are several additional factors that are likely to have 
exacerbated James' problems. First, a child whose mother drank alcohol and used heroin heavily 
during her pregnancy with him is likely to have physiologically-based deficits. As this area is 
not my expertise, I will not comment further on it, although I understand James's current counsel 
has experts reviewing Fetal Alcohol Spectrum Disorder. 

Second, whatever the source or sources of James's delays and deficits, there can be no doubt that 
such deficits exist. All of James' s family members, relatives, and friends speak of recognizing 
from an early age that James was cognitively slow. He was identified as in need of and 
qualifying for special educational services early in elementary school. He was transferred to a 
new elementary school in about second grade due to the need for additional special education. It 
is noteworthy that this was among the first topics for which James was teased. He recalls his 
peers telling him that he's the only one who takes the "little yellow bus" and the only one for 
whom the bus comes to his home, and that this is because he's in special education. James did 
not realize until a later point that his peers were teasing him about this. 

Prior to James' initial trial, Dr. Louis Etcoff conducted intelligence testing on James and found 
that he had a full-scale IQ of 80, which is at the bottom-most end of the low-average range of 
intelligence and places him at the 9th percentile among individuals in his age range. In other 
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words, approximately 90 or 91 out of every 100 individuals would be expected to have a higher 
measured intelligence than James Chappell. The full-scale IQ is derived from James' scores on 
eleven specific measures or subtests, six of which constitute the Verbal domain, and five of 
which make up the Performance or visual-spatial domain. James' verbal abilities are particularly 
deficient: his Verbal IQ score of 77 is in the borderline range of intellectual functioning, placing 
him at the 6m percentile (indicating that approximately 93 or 94 out of every 100 individuals 
would obtain a higher score on this test). By contrast, his visual-spatial skills were significantly 
better. His Performance IQ of 91 is at the lower end of the average range, placing him at the 2~ 
percentile in this domain. These findings are consistent with the reports of the various 
individuals who provided statements regarding James; many of them said that James appeared to 
have difficulty understanding directions and spoke in short, often poorly organized, difficult to 
comprehend phrases, using small words. By contrast, James is described as learning best by 
watching an action, such as cooking, be performed, and is reported to be good at art, particularly 
drawing. 

Paul Connor, Ph.D., conducted a neuropsychological evaluation of James in May, 2016. While 
at the time of this report, I had not received Dr. Connor's final evaluation report, I was provided 
his score summary. His findings regarding James' intelligence are presented here. A new 
version of the Wechsler Adult Intelligence Scale has come out since James was previously 
evaluated, so whereas the previous assessment used the WAIS-III, the present testing was done 
with the WAIS-IV. The WAIS-III included three composite scores, Full-Scale IQ, Verbal IQ, 
and Performance (or visual-spatial) IQ. Full-Scale IQ on the WAIS-IV is comprised of four 
domains: Verbal Comprehension, Perceptual Reasoning, Working Memory, and Processing 
Speed. James showed a slight improvement in overall intellectual functioning relative to his 
previous assessment in 1996. His full-scale IQ, which has previously been measured at 80, was 
now 86. An improvement of this size, however, is not likely to be statistically, or clinically, 
significant. Verbal IQ on the WAIS-III has been divided into two domains, Verbal 
Comprehension and Working Memory. 

James' Verbal Comprehension is far better at this point than one would have expected on the 
basis of his previous assessment or on the basis of the descriptions of him that come from 
virtual! y all those who have known him over the course of his life. His Verbal Comprehension 
composite score 96 is in the average range among individuals his age. The discrepancy between 
his current Verbal Comprehension score of 96 and his previous Verbal IQ of 77 likely stems 
from two primary sources. First, Verbal IQ on the WAIS-III included subtests which are now 
included instead in the Working Memory domain. James is clearly weak in the area of working 
memory, as his score of 71 on Dr. Connor's assessment was by far his lowest score, placing him 
at the bottom-most end of the Borderline range of intellectual functioning in this area. Second, it 
appears that his verbal abilities have, in fact, improved substantially in the two decades between 
the two assessments. James stated that he has spent a great deal of his time in prison reading. 
The few examples I have seen of his writing - for example, when he requested medical treatment 
due to the flu or to chronic headaches - appear to me to be consistent with an individual with 
verbal skills considerably higher than the Borderline range of intelligence. James seems to have 
educated himself to a considerable degree while in prison. This suggests that he probably would 
have been capable of achieving at a higher level during his childhood and adolescence had he 
received more and better support and assistance. Perhaps the most striking change from the first 
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to the second administration of the Wechsler Intelligence Scale was on the Information subtest, 
which measures an individual's overall fund of knowledge, including scientific, cultural, and 
geographical information. When James took the test in 1996, he obtained a standard score of 4 
(the mean score is 10), placing him at the 2nd percentile among individuals his age. In the recent 
assessment, his score on the Information subtest was 11, slightly above average. Clearly, 
through his reading, James has learned an enormous amount while in prison. He has been able to 
learn in this environment in a way that he was apparently incapable of during his childhood. 
This interpretation is supported by the results of the Wide Range Achievement Test - Fourth 
Edition (WRAT-4), which was also administered by Dr. Connor. James obtained scores in the 
average range, or slightly below average, in several aspects of reading. He was deficient only in 
Math, an area which has apparently always been a severe weakness for James, and is likely 
reflective of a Learning Disability in this area, as was diagnosed by Dr. Etcoff in 1996. 

Similar to the changes made in the verbal domain, the performance domain on the WAIS-III has 
been divided into two domains, Perceptual Reasoning and Processing Speed. Whereas his 
measured Performance IQ on the previous assessment was 91, his scores on the Perceptual 
Reasoning and the Processing Speed composites were 96 and 86 respectively. It is unlikely that 
his visual-spatial skills have changed significantly in the intervening years, unlike his verbal 
skills. Finally, it is noteworthy that individuals with Leaming Disabilities and/or Attention 
Deficit Hyperactivity Disorder tend to score more poorly on the Working Memory and 
Processing Speed domains than they do in Verbal Comprehension and Perceptual Reasoning. At 
the time of his 1996 assessment, Dr. Etcoff diagnosed Attention Deficit Hyperactive Disorder 
("Probable") as well as Receptive Language Disorder and Arithmetic Disorder. 

Often, a forensic mental health professional is faced with the task of explaining why one 
particular individual has had such pronounced struggles and shown problems in so many areas, 
while his siblings, or others in similar circumstances, have done so much better. This is not the 
case for James and his family. All four of the children who were raised together- Carla, Ricky, 
James, and Myra - have had substantial substance abuse and addiction problems. All four have 
have criminal histories and have been incarcerated. James's brother, Ricky is currently in prison. 
These four siblings - all born to a drug-abusing, drug-addicted mother; all without a father figure 
in their lives; all of whom lost their mother at an early age; and all of whom were raised by a 
resentful, cold, physically and emotionally abusive and neglectful grandmother, as will be 
discussed below - have struggled enormously throughout their lives. 

It is generally, probably even universally, accepted within the fields of psychology, psychiatry, 
and child development that the greater the range and the greater the severity of problems faced 
by a child, the poorer his or her prognosis is likely to be. That is, a child who is physically 
abused but who has another caregiver who is supportive and encouraging may do quite well; a 
child with limited cognitive abilities, but who is loved and treated with kindness and support by 
those in his life, may surpass the expectations of all around him. This sort of scenario is at the 
opposite extreme from James's childhood experiences. From the initial, prenatal insult provided 
by his mother's drinking and heroin use to the absence of a father in his life to his mother's death 
to his cognitive and other developmental delays, James faced enormous odds from the very 
beginning. Nevertheless, if a child whose first few years were characterized by the sort of 
pervasive and devastating trauma faced by James was then placed in a home in which he was 
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loved and supported, provided a clear, firm structure and base from which to explore the world, 
with limits placed to minimize risk, such a child could have overcome these early events and 
turned out relatively well. Unfortunately - tragically - James's primary caregiver was about as 
different from the model described above as can be imagined. 

Instead, James and his siblings were raised by a grandmother, Clara Axam, who resented their 
presence in their lives and was determined to do no more than the bare minimum of providing 
them with food, a roof over their heads, and minimal clothing. Their grandmother was extremely 
physically abusive, chronically verbally and emotionally abusive, physically neglectful and, 
perhaps most importantly, emotionally neglectful, never offering love and nurturance to her 
grandchildren. As his juvenile probation officer, William Roger Moore, stated during James's 
first trial, in 1996, when asked what it would take for an individual to raise himself out of the 
sort of circumstances faced by James and become a productive, law-abiding member of society, 

"I believe it would take an exceptional person, a person of intelligence and a person of 
insight. Unfortunately, James was neither of these. He had problems in learning and he 
didn't have a lot of insight into his problems ... He was just not a very introspective kid 
and [it] made it very difficult to do the changes." 

Mr. Moore, James's juvenile probation officer, also described the street, Neller Court, and the 
neighborhood in which James and his siblings were raised: 

He was living on Miller Court (sic) which was one of the worst sections, one of the worst 
streets, in Lansing at the time ... It was a dead-end and, perhaps 20 houses in it; about 10 
of them were boarded up and being used by addicts ... There was a lot of drug activity, 
lots of criminal, both adult and juvenile. It - Miller Court [sic] came right up to Baker 
Street which was at the time and remains today a hotbed of prostitution and drug sales. 

Not surprisingly, given this environment, James experienced multiple losses during his childhood 
in addition to his mother's death. His cousin, Laura, was shot to death along with her boyfriend. 
A close family friend, Nadine, was murdered by her boyfriend who drove over her repeatedly. 
Most painfully for James, his Uncle Anthony, his mother's brother, was stabbed to death. From 
James' description, Anthony was the primary source of affection and nurturance within this family 
system, a vital counterpoint to their grandmother's coldness. His depiction of Uncle Anthony is 
consistent with that provided by his siblings. As James put it, 

Anthony was the only family member who told me he loved me and gave me hugs. He 
used to call me into the kitchen while he was cooking and talk with me while he did that 
and shared what he cooked with me. He brought me home presents from work and he also 
drew and would show me his drawings ... He was the kindest family member we had. 
Affectionate. Talked and listened and hugged. He was a good man. He died too young. 

James and all of his siblings, their aunts and uncles (Grandma Clara's other children), and their 
great-aunts and great-uncles (Grandma Clara's siblings) provide a harrowing and consistent 
picture of Clara Axam's treatment of her grandchildren. The older reporters described it as being 
very similar to the treatment her own children, including James' mother, Shirley, had received. 
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This is not meant as a condemnation of Clara Axam or an implication that she is the source of all 
or most of her grandchildren's troubles. Her resentment of having to take in her deceased 
daughter's four children - which is noted by multiple reporters - is certainly understandable. 
Clara Axam became pregnant with Shirley when she was 13 years old and gave birth to her at 
age 14. She then had three more children. She was not done raising her own younger children 
when her oldest child, Shirley, descended into a life of heroin and alcohol addiction and 
ultimately, an early death, and Clara was suddenly tasked with raising four young children. Each 
of James' siblings speak of their grandmother's resentment of their presence in her home. 
According to Ricky, 

Clara abused us physically and emotionally, and gave me the impression that she couldn't 
care less about us at times. Clara often told us that she only took us into her home 
because she did not want to see us split up by the state and that she would not have done 
anything for us had our mother lived. Clara felt that her only duty was to provide us with 
food, clothes, and a roof over our head. She did not show an interest in our dreams, 
hopes, or education. 

Several reporters speak of Clara spending lavishly upon herself - on travel, clothes, new cars, 
and gambling - but refusing to buy more than the bare necessities for the children. James talked 
about their grandmother buying one wardrobe of shirts, shorts, socks and pants for Ricky and 
him to share. James said he wasn't bothered by that, but Ricky hated it. Ricky said that his 
career of theft began with stealing things to sell so he could buy himself his own clothes. Each 
of the children spoke of their grandmother's lack of support of any interests they may have had, 
including their school performance. James said that she never asked about school or provided 
help for him with school and that if he did ask her a question about a school assignment, she 
would ridicule him for being stupid. All of the siblings speak about their grandmother's constant 
swearing, yelling, and insults. The younger two, James and Myra, emphasize the verbal and 
emotional abuse, with Myra commenting that the physical scars heal, but the emotional pain 
continues. It must be noted, however, that the younger siblings state that the oldest two, Carla 
and Ricky, received the brunt of the physical abuse. 

The extent of the physical abuse was, by all accounts, extreme. The children were hit with belts, 
switches and branches that they had to pick from the trees outside, boards, and extension cords. 
James stated that he and Myra were hit only with belts and switches, while the older two were 
also hit with boards and extension cords. The routine of the beatings was a consistent, almost 
ritualistic one: all four children had to undress down to their underwear and were lined up. They 
were then beaten one after the other, in order of age, beginning with Carla and concluding with 
Myra. Thus, the younger siblings had to first watch their older brother and older sister get 
beaten, while awaiting a similar fate themselves. According to James, the severity and length of 
the beatings ( or the objects used) did not vary depending on the transgression. Sometimes he did 
not even know what they were being beaten for. Both James and his sister Carla spoke about 
their grandmother wanting to see them cry as a result of the beatings. Carla said that she 
eventually stopped crying, which enraged her grandmother and led to more intense and long
lasting beatings. She described how devastating it was for James to watch her get beaten: 
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Whenever Clara beat me, all of my siblings cried, begging me to cry and for Clara to 
stop. James often cried as he rocked himself back and forth and sucked his finger, with 
snot running from his nose and saliva drooling from his mouth. 

James vividly recalls one particular instance - involving the beating of Ricky -which disturbed 
him immensely. He said that his grandmother beat Ricky with a two-by-four. He was shaking 
his head as he told about this event, commenting "he was just a kid." Ricky describes a number 
of dramatic instances of their grandmother's physical abuse. In one, he stated that she beat him 
so viciously with a broom that he was only able to hold up his forearm to protect the rest of his 
body from the blows; eventually, he jumped out of a second floor window to escape the abuse. 
He described another incident representative of the severity of the abuse and the lack of 
compassion displayed by their grandmother: 

When I was about twelve years old, Clara was whipping me over something I did, and the 
beating lasted for an extended period of time. I had to go to the bathroom at the time and 
begged her to stop beating me so that I could use the toilet. Clara did not pay any 
attention to my pleas and continued beating me. It got to the point where I had to go so 
badly that I was afraid that I might soil my pants, so I grabbed a shoebox and crapped in 
it. Clara continued beating me as I was relieving myself. 

Throughout the beatings, their grandmother would yell, scream, and swear at them, a fact that 
was attested to by neighbors as well, who recall overhearing Clara Axam's shouts. The verbal 
abuse was far more frequent than the physical. James reports being beaten every week or two 
but said that the insults, the yelling, and the swearing were daily occurrences. 

Clara Axam engaged in virtually every form of abuse and neglect of these children, with the 
exception of sexual abuse. She physically abused them; she insulted and derided them, abusing 
them verbally and emotionally; she neglected them physically, providing them with only the bare 
necessities of life, well short of what she was financially capable of providing; she neglected 
them in terms of their developmental needs, not supporting them in their academics or their 
extra-curricular interests. 

And, probably beyond the impact of any of the forms of abuse and neglect listed above, James 
and his siblings received no love or nurturance from their grandmother, who was their sole 
caregiver. All of the siblings state that she never told them she loved them, never picked them 
up or held them, never played with them. In essence, Clara Axam was the wire mesh mother of 
Harry Harlow's research. Harlow conducted the seminal research into the importance of parental 
affection, warm physical contact, and nurturance - beyond simple provision of physical needs. 
While his research was conducted on lower mammals, the implications for humans are 
abundantly clear. In his studies, infant mammals were provided milk from a bottle placed either 
in a cold, wire mesh or in a soft, cloth-covered holder. Those who were fed via the wire mesh, 
though they received adequate nutrition, experienced profound difficulties throughout their lives. 
Their abilities to connect with and play with their peers was deficient and they appeared never to 
attach to others. Many were never able to mate and reproduce (see, for example, Harlow, H.F., 
The Nature of Love, 1958; Development of affection in primates, in Roots of Behavior, 1962; 
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Early social deprivation and later behavior in the monkey, in Un.finished Tasks in the Behavioral 
Sciences, 1964). 

James came out of this background needy and dependent. He is described by all around him as a 
follower. Initially, he depended on his grandmother, Clara Axam, despite the various forms of 
abuse and neglect she inflicted upon him. More broadly, he relied upon his siblings, his 
extended family, and a few close friends, most notably James Ford, Ivri Marrell, Fred Dean and, 
from ninth grade onward, Terrance Wallace. Several of these friends and relatives spoke of 
attempting to dissuade him from moving to Arizona to join Deborah Panos. They emphasized to 
James that he knew no one there with the exception of Deborah, and her parents (who were 
vehemently opposed to their relationship, reportedly due to the fact that James is African
American). They recognized James's limitations and felt certain that he would be unable to 
manage himself and his life without the support of his family and friends. Lacking in intellectual 
resources and now in a new and unfamiliar state, James's dependency needs shifted from his 
family and friends in Lansing to Deborah Panos. 

James appears to have gone through his life in a state of confusion, never quite understanding the 
series of changes and transitions he experienced. He and his siblings state that their grandmother 
never spoke about their mother - neither her early life nor her death. James says that he did not 
know how she died until he discovered a newspaper article about her death in a box of 
collectibles owned by his grandmother. He grew up wondering how his mother had died, who 
his father was, who LaPriest was (he said that he met his oldest brother at around age nine or ten, 
but was told only that he was "family"). Similarly, he states that no one ever explained to him 
why he was in special education, or what special education was (until his peers talked to him 
about being picked up at his home by the "little yellow bus"). The confusion did not stop with 
his move from the world of his family to Deborah's home. There, too, he was often befuddled 
by the interactions with Deborah's parents and their treatment of him, and by the alternate push 
and pull he experienced from Deborah who, according to multiple reports, clung to him and 
begged him not to leave, or to return to her if he had left. In one instance during their teen years, 
James states that Deborah told him that her parents were not home and invited him over to her 
house. When he arrived there, her ex-boyfriend emerged from the home. He stated that he never 
understood- and doesn't to this day - why she told him to come over when her ex-boyfriend 
was there. Just as was the case with his grandmother, he never asked and this topic was never 
discussed. James appears to have carried his childhood and family pattern of things unasked and 
unspoken into his adult life and relationship. 

There may well be an additional reason for James's confusion beyond the secrecy in his family 
and his cognitive deficits. Numerous family members and friends describe a peculiar behavior 
displayed by James throughout his childhood and adolescence. They state that fairly frequently 
James would stare off into space, apparently oblivious to what was going on around him. 
Friends and family members would need to call his name repeatedly, or even tap or shake him, to 
get his attention. This description sounds suspiciously like dissociation, a psychological defense 
mechanism in which the individual "goes somewhere else" mentally. It is thought to develop in 
response to severe trauma: When the individual is in an intolerable, overwhelmingly threatening 
situation, and he is unable to escape the situation physically, his only recourse may be to escape 
it mentally. 
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The likely presence of dissociation throughout James's life raises the question of whether he has 
experienced additional traumas beyond the multiple ones described already. One of my primary 
areas of expertise is the long-term impact of sexual abuse, and there have been questions 
regarding whether James was sexually abused during childhood. I am not able to answer this 
question with any certainty, but there are a number of reasons to suspect a history of sexual 
victimization. First, as just described, there appears to be a life-long history of dissociation. 
Second, and probably related to the dissociation, there are multiple experiences described by 
family members and friends that James does not recall, suggesting that he may have repressed 
memories of these events. Third, he has a childhood history of toileting problems, encompassing 
both diurnal and nocturnal enuresis and encopresis, which are more common among sexual 
abuse victims. 

Fourth, and finally, a specific childhood event occurred, the precise details of which remain 
unclear, but which may involve repressed memories of childhood sexual abuse. Multiple family 
members describe an incident involving a man named Robert, who was a transvestite and went 
by the name "Marge." Marge sometimes watched over the children while their grandmother was 
away. Family members describe an incident of Marge disciplining James - perhaps in response 
to a toileting accident - by wrapping a bath towel around him as if it were a diaper and making 
him walk around the block wearing the diaper. Several stated that there were "rumors" within 
the family that Marge may have molested James. James' description of this event was striking 
in several ways: He did not recall the event in nearly the detail in which others described it. He 
said that Marge had put a towel or sheet or pillowcase - he did not remember which - around 
him as if it were a diaper. He said that he does not know why Marge did that. He recalls Marge 
making him wear the diaper and walk around in it but said that he does not remember whether he 
was just made to do so within the house or if he had to go outside the house. He was clearly 
surprised when I informed him that other family members state that he was made to walk around 
the block wearing the diaper. James' description of his interaction with Marge was also 
noteworthy in that it was presented in a manner that sounded distinctly sexual: "Marge took [me] 
to [my] grandmother's bedroom, laid [me] on the bed and put something on [me] like it was a 
diaper." 

The multiple traumas and losses described at the outset of this report - the prenatal insult of 
alcohol and heroin addiction during his mother's pregnancy with him; his mother's death; the 
absence of a father figure from his life; his cognitive limitations; and the multiple forms of abuse 
and neglect he experienced at the hands of his grandmother - should be viewed as the bare 
minimum of the damaging experiences James Chappell has faced in his life. 

The following is a list, in roughly chronological order, of the factors in James' life which are 
likely to have negatively affected him and contributed to a very poor prognosis for effective 
functioning later in life. 

• Mother's heavy use of heroin and alcohol during her pregnancy with James; 
• Mother's death when James was approximately two-years-old; 
• Absence of father or father-figure in James' life; 
• Significant cognitive deficits; 
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• Home environment on street/neighborhood characterized as "the worst in Lansing," full 
of violence, drug addiction, and prostitution; 

• Marked poverty; 
• Loss due to violence of multiple people close to him in addition to his mother, most 

notably his Uncle Anthony, the primary source of love and affection for James; 
• Extreme physical abuse; 
• Verbal/emotional abuse; 
• Physical neglect of childhood needs; 
• Emotional neglect - lack of love, affection, warmth, or nurturance; 
• Possible sexual abuse. 

In summary, James Chappell faced a truly extraordinary number of deficits, traumas, and losses 
over the course of his childhood. Any one of these alone would be considered a risk factor, 
likely to contribute to problems later in life. The more of these risk factors an individual has, and 
the greater their severity, the more negative the prognosis that individual has. Each of James' 
siblings experienced multiple traumas and losses; it is not surprising, therefore, that each has 
struggled in his or her life in multiple areas and each has a history of both criminal offenses and 
substance addiction. James appears to have had an even greater number of childhood traumas 
and, critically, poorer resources with which to deal with the negative events in his life. His 
cognitive limitations are extremely important in understanding his negative trajectory. As his 
juvenile probation officer, Mr. Moore testified in the earlier trial, it would take a person of 
enormous skill and insight to overcome the childhood James Chappell had. James, 
unfortunately, has minimal resources of these sorts. 

It is my hope that this report helps those involved with this case to gain a better understanding of 
James Chappell. 
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Interdisciplinary program bringing together professionals and students from the fields of Psychology, Psychiatry, Social 
Work, Social Services, Pediatrics and Law, with a common interest in the area of child maltreatment. Weekly meetings and 
group projects. Participation in the Child Advocacy Fellowship, including co-authorship of a proposal for establishing a 
statewide child advocacy office and setting standards for representing a child. 
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Internship affiliated with the Interdisciplinary Training Program in Child Abuse and Neglect. Clinical activities under the 
auspices of the University Center for the Child and the Family. Family-systems and psychoanalytically informed treatment in 
various modalities, including individual treatment of children and adolescents, family therapy, and couples therapy. Focus 
upon individuals and families who have experienced abuse or neglect. Psychological assessment and testing also provided. 
Individual and group 
supervision, weekly case and consultation conferences, and educational seminar on child and family treatment. 
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Provide therapy to young children both in milieu setting and on an outpatient basis. Psychoanalytically oriented play therapy 
with children, parent guidance work, conjoint therapy with children and parents, psychological assessment and testing, and 
work with members of a interdisciplinary team. Two weekly team meetings, individual supervision in both therapy and 
assessment, and educational seminars on treatment related issues. 

Lead weekly groups for children of divorce using displacement and interpretative techniques. Conduct groups for early 
elementary school-age children (ages 6-8), junior high school students (ages 12-14), and high school students (ages 14-16) in 
the public schools. Development of interventions for use with these groups. Participation in weekly project meetings. 
Facilitation of educational meetings with parents. 

Facilitation of activities for emotionally disturbed adolescents. Development and administration of behavioral modification 
program. Participation in interdisciplinary team planning meetings. 

(':;.,~s:-~-.:..v(~-.--~s:-:~r ~ 1 t~}J, 1 .. 1 qg•·)~ • ' " • • • " ..... ...... "i.. .. .. ". " .. ... ,,. ....... ·' 

I•:ck·n Lri.-st-i..~tut- t•)r J"\:.Jt]s{k (:hnd:::::--ri. Pnnc,·-:ton N,) 

One-to-one careworker for eight-year-old autistic boy in a behaviorally oriented institute. 

l":.1-~ .. ·~ f~ 1 1 f--X ~ "~"xt §") ~ .. ~ -~ ~-- ..... ~ .~, .... ~ '\.., ... { ~ ..... .~ '\.. ..... , -.:::: ~-
} Mendel, M. (submitted for publication). Male survivors of childhood sexual abuse. In Conte, J. (Ed.) Handbook of •• trauma and abuse. 

•••• ~ Mendel, M. (2004). Kidstuff: Working your way to a child-friendly divorce. In Families of transition: A guide to ! I s,r,;v;og a;vocce. Rale;gh, NC, Roseo rnvocce I • ........................................................................................................................................................................................................................................................................................ : 
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•""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""] I••- \" Morrell, B., Mendel, M.P., & Fischer, L. (200 I). Object relations disturbances in sexually abused males. Journal of i •• Interpersonal Violence, I 6N9. ! 
•••• \" Mendel, M.P. (1999) Book Review: William N. Friedrich's Psychotherapy with sexually abused boys: An integrated ! •• approach. Journal of Interpersonal Violence. ! 
••• : Mendel, M.P. (1995). The mal~ survivor. ~ewbury ~ark, CA: Sage Publications. . . i 
•••• , Brodfeld, P., Kalter, N., Dunning, S., Chasm, J., Drasm, R., Lohnes, K., Rowan, J., Lakin, M., Mendel, M.P., & T1mony, i ••• M. (1994). The parentally bereaved child: A leader's guide to time-limited developmental facilitation groups for ! •• elementary school-age children. Ann Arbor, Ml: Arbor Hospice and Neil Kalter, Ph.D. i 
•••• ~ Mendel, M.P. (1993). Issues of particular salience to male survivors of childhood sexual abuse. Family Violence and i •• Sexual Assault Bulletin, 9, 23-27. ! 
••• ~ Mendel, M.P. (1993). Parental fighting and children's coping. In N. Kalter (Ed.), Time-limited developmental ! 
•••• facilitation groups for children of divorce: Junior high school manual. Ann Arbor, Ml: Neil Kalter & Associates. ! ••• ~ Leigh, J., Westen, D., Barends, A., Mendel, M.J., & Byers, S. (1992). The assessment of complexity of ! ••• representations of people using TAT and interview data. Journal of Personality, 60, 809-837. i 
••• ~ M~nde_l, M.P. (1992!" The impact of sexual abuse upon males. Do~tor~I dissertation. ~nn Arbor, Ml: University i ••• Microfilms International. Read, A.E., Pratt, M.E., Mendel, M.J., Kle1s-M1ller, M., Churchill, S. R., & Duquette, D.N. i ••• (1990). Proposal for legislation establishing a statewide child advocacy office and setting standards for representing ! ••• the child. In D. Duquette (Ed.), Advocating for the child in protection proceedings. Lexington, MA: Lexington ! 

I•• ~~- : ~ Mendel, M.J. ( 1988). Introduction to the group and drawing of family pictures. In N. Kalter (Ed.), Timelimited ! 
•••• developmental ~acilitation groups for children of divorce: Early elementary school manual. Ann Arbor, Ml: Neil i •• Kalter & Associates. : • \" Anonymous peer review of journal articles on sexual abuse ! 

"Expert Witnesses and Mitigation" 

Invited presentation "Sexual Abuse and Trauma: Aftershocks and Consequences". 

Invited presentation as part of panel entitled Sexual Abuse of our Clients when they were Young, California Attorneys for 
Criminal Justice/ California Public Defenders Association Capital Case Defense Seminar, Executing Justice Not People. 

Presented at Workshop for Sexual Assault Prevention Trainers, Raleigh, NC 

Presented at Annual Timothy Burnett Conference on Learning Disabilities, University of North Carolina, Chapel Hill 

Presented at Conference of the North Carolina Coalition Against Sexual Assault, Durham, NC 

Presented at Annual Conference of the North Carolina Psychological Association 
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......................................................................................................................................................................................................................................................................................... •""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""] 
••••• ,. . ... -,. .. '. ., .. , ' .. . ,.,. : • :•,/:;:,re:":··,::.,: :-~,::.,n:-:-;•~· i. ~-,;,q,.~-:-;.: -:''~)•~ ,-,,~:-:":: ,,;,,,·;-,-,.-.~ : • ~~:~~~t~·~· ~~ ~~;:·~· ~~~:;i~l,~h~;~~. Ra;:ig~:·~~ .. 

]Jt:'('. 199~~ :-:.~!ft: ~~,•::s or:. F .:nn:.h~:-s; \:vit} 1 AJ)Hl) c} 1jfrlr•:1.J 

Presented at CHADD meeting, Raleigh, NC 

/-\.pr. 1998 i-\t1e-1~tjon l)t-f-tc-1t }-],:pen~cttv:.1,: [n.sord.e-r 

Presented at White Plains Methodist Church Parents' Meeting, Cary, NC 

{)c[. 19s.~·r· (}:.rdc.:~l \Vot~~ 1.\·~t}t C\.t~l-:- :-:.11_,:;·\,-~\·0;~3 of(:}3~Jd}:ood :-3-:-x1J.::t] /\b:.t3t: 

Presented at Psychiatric Solutions, Inc., Raleigh, NC 

[\,jB~- 1997 Chr:.ic~~1 ··~.7v\)ik \\::.1·}:. [\.j~~l{: S1_:.r\::.·rc.,rs ot"(.lnkU:.ood s~:x1_:.::tl A.bu.3t: 

Presented at Annual Conference of the North Carolina Psychological Association 

Ap:::. J 99'? Tl!t· E.ffect~. c-f Tra.t:.!r~:::. 

Presented at Conference on Mental Retardation, Mental Illness, and the Death Penalty, North Carolina Central University 
School of Law, Durham, NC 

No;.•. 1996 ( hrdc -:=d \\l.-):·~~ ;.x.:it} ~ [\:L=:..l•:- :-:.11_,:r;.:i;.•o;~s of (:lnkU :ood :-..1-:-x1_,:::t] Ab1J. 3t: 

Presented at National Association of Social Workers Meeting, Raleigh, NC 

I'-..{;::.y 1996 I\'T::t·3c -:_:.hr:.it.>· :=:..r:.(!. \ .. :.('turdza.t101~ 

Presented at Durham & Orange County Men's Center, Durham, NC 

fv'Ia.rcL 1 q9G }\;'f,::.sc uhn~t\· :::.nd \:' t•=-tnnL::,:~ tJ013 

Presented at Wake County Men's Center, Raleigh, NC 

.. \1.1g, J 994 R~:lBtio11-s;hip B•:t\~1{:t:r:. (:}:.Hd ~~:ex1..J.:il-Ab~J3e (~h~~ffiCtt:ri:s1 :.(':S ::GKi A.thJlt [-1:::,yc }:.of)oci.:il F-:...nJc 1 :.onil1g 

Presented at Annual Convention of the American Psychological Association, Los Angeles, CA. 

NcrF. 199~2 Th.-:- 1..J:s.-:- ot P~.yc hotogic a.t As·3e·3:sn~entf~ ,:~·:.Jd T re-::tt rr1ent r·1=:tn·3 

Presented at Conference on Attorney Representation in Child Protection Proceedings, East Lansing, Ml 

()ct J '-:)9~2 lJn•i•:-r~.: ,:~ :.Khng: he E.xpt-nt-n•=-t· c-f J\-t::.]t· ~~~tu·,n,·•)n~ of ~St·x1..1,:~l i\b:J::: •:

Presented at Michigan Statewide Conference on Child Abuse and Neglect: Ann Arbor, Ml. 

l;-:...3g. ·:99-.?. }f,3t1,:s .. )f F}BxL:c1_J,:n· :-:.1-:=dit:r:. .. :-t: to ~·JBlt: ~3:.tr\·:.,~or; ot C}:::ldhood S,:x:.t-:=d AbtJse 

Presented at Annual Convention of the American Psychological Association Washington, D.C. 

1990 C~tie--s;t Leet ~u,e·3 on child ·3::-x~1a.t f!.bu·3e 

Project Outreach, Psychology 20 I (November), University of Michigan 
Marriage and the Family, Psychology 385 Qune), University of Michigan 

t~ 1~~ g ·~--- ~ ·~~ f'"' t"'~---~~ ........... ~K-- -.'\.-..:- .. ,~ ... '\.~'\,_ .... ·.~ ... x. 

• ........................................................................................................................................................................................................................................................................................ · 
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I 11990 -··1992·····~~!~~~~" of ·sexual Abuse UpanMales 1 : 
•••• l University of Michigan j i 
••• Iii Chair: Eric Bermann, Ph.D. Iii ! ••• Assessment of the long-term effects of sexual abuse upon male survivors. Male : ••• 1 survivors of sexual abuse complete questionnaires regarding their abuse experiences 1 : 

••• Iii and current functioning. Study explores issues of particular salience to male survivors. Iii I 
Major aim of study is to facilitate more effective intervention with boy victims and : 

••• l University of M1ch1gan \ ! ••• !ii Co-Chairs: Eric Bermann, Ph.D. & Neil Kalter, Ph.D. !ii i 
Development of interventions for use in groups with children who have had a parent : 

••• i University of Michigan i j ••• l Chair: Drew Westen, Ph.D. l ! I I :~:~'.:':~ntn~y~ ::~~~.;:;:::!:~o:n~;~ :~~~~::: ::~;::;::,r:;dd the I I 
1... 11987 - , I 989 '"" ~~~~~:~~ment of Capacity for Emotional' Investment 'in, Relationships 'and, Moral """""""""""""""""""'"l l 
••• \ Standards Using TAT and Interview Data \ i ••• i Masters' Thesis, University of Michigan i i ••• \ Chair: Drew Westen, Ph.D. \ i I I ~=:~"f ;'~;;~;~~:",'. i:~d::::~':f .'::,~~:::~~~~'~!~~:;~ ':):;;~;;;;;ecs' I I 

Development of interventions for use in groups for children of divorce. Participation 
in the construction of manuals for Early Elementary and Junior High School groups. 

•• 1984 The Appeal of Cults 

•••• Iii ~e;~:~::~~s~f~:;;~:!:nior Thesis Prize Iii I 
Princeton University : 

•••• I D~partment ~f Ps~chology I i 1. L ...................... z;:~ Ju~~;~~~ ~s,ph. D. ....................................................................................................................................................... 1 
1 ""r~ i~~ ~~ ~ .. ~ ~ ... 1 ~-- ~\r t1 . 

...... ......... ·~ ~ ~ •• -........ ~ ....... .-::. ~ 'x-..~ 

".: ~~$.._\~\ ... 'S t";:t";:S) ~·i--.--·•:R,•§:n•:d·'I?.: •)"l.~•:R,·"h'S-.~~ :~{~~ ~ .... 3.,:!,, ~-s~· 
•" ,,. Q~• ._-, ,• ,•-..,., '""""""\i.""._-..,.,;.,.:\i,.,;;:, .. '"-•-.-.:\i.,,\i,'-',li..\-.:s; ..,':S,.h,._..,..,_-..,,,_">i:\,,&,.li.\. I ::;~::;~:•~:i~::~;•,;;:~::•::,:~:1 ~~::::;;;:~:,:' ::: :~::;~~:';:;::ol~:,y Mdiu . i'ld) I 

• ......................................................................................................................................................................................................................................................................................... . 
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•""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""] I••- Department. Arrangement and facilitation of student work at inpatient and outpatient i ••• mental health settings; coordination of guest lecture series; lectures ! ••• on the mental health system and its history; training of undergraduates who participate ! I ;e;;'o'!.::~c:.s;t,; to the vadoos meotal health seWog,; and eval,afoo of st,deots' I 

t~~~ f1 ~;~~,~~ l {) m .. ~ I ~f~ l~"'" 'f\fr~~1. -~"i, ~~ ~ l .. ~--1 ~~~ .:s. .s:, ,, ..... !$. ~--~-:-... .... ~ ..... ~ "-. ......... <'-;:.~ 'S. ........... ,, .. ,-s.s ........... .:-.~-.: ........ ~-s ... -... ... .:-.~""~--... ~ ......... s ........ -:-... .... 

\" American Psychological Association (APA) 
\" APA Division 41, American Psychology-Law Society 
\" North Carolina Psychological Association (NCPA) 
\" NCPA Division of Professional Practice 
\" Triangle Child and Adolescent Resources 
~ Carolinas Group Psychotherapy Society 
~ National Association of Sentencing Advocates and Mitigation Specialists 

1996-1998 North Carolina Psychological Foundation Public Relations Committee 
Head of NCPF Speakers' Bureau 

~ 'f ::t) ~-- ~ .. 1 ~~ ~~ & ii ~~l l~ ~~ i~~~ s l: '\..,_, ~ ~ ~ ...... K~-~~ ~\!.:,. ._.._ 'R 'N's ~""&.S~ .. ~ ....... ~~ 

\" 1990 - 1992 Psychology Department Associate: Elected position conferring status of faculty 
~ 1990 - 1991 Sadye Harwick Power Fellowship: For work with children and families under stress University of Michigan 
~ 1986 - 1990 Regents Fellowship, University of Michigan 
~ May 1984 Graduated Cum Laude, Princeton University 
t> May 1984 Senior Thesis Prize: The Appeal of Cults, Department of Psychology, Princeton University 
t> I 980 - 1984 National Merit Scholar 



AA02301

EXHIBIT 129 



AA02302

. ·-·- - - . -__ ,_,. __ .' - .. ·- ·--·' --·--
I 

- ' 

1._p r _, 

M " -. . 
:::,;-
(I) . 
"1J 1 1 I"\ 'J' r:, m TI T ....., ,n ,...,.., ..... -

. -- -~.•·--- - --
a -·· r::n !U ~i;"N COUft' ,i, - t u ...... ;· --I -j ,-,T.:1\"DV f""r.J't)._jr-py 'J.TT.'IJ:T"III - ]\ n toOL ~ -- .... ...,. . ~ _._ .a. .- r - \J ..... - t-, I t:RIC <--, ,.... I"" - A .vv.• • :~ ., ........ .,_:i.i r C, 

I° OREl IA t;O•n· .... -;·, - ---/7 (S) 
1 I r,' l, 1\ il ~ - "-£ ~ --7 L,./_.A...A / ,:_.-., - . - . ' -- 81 //./<" oeuutr . . 
ll 'i' HF. i:: 'P 1l 'f' l<' f)l<' 11.ll<'U an o. \ -- -- - I 

' 
\ 
' c; P7;:; i nr- -I -F-F \ r, ":I,... ..... l\T,-., f"'l'1--.>1~Jl"'I ---, 
' ·-~~ ------1 .... -. ...... ...... i-1'.E..&. 

~ 
' 

E, - V lei - \ n~-+- 1\1. .,,.T T 
. .... r!" --- • - T .. ·--
\ -

7 JAMF.S M<'IN'l'~T,T, r.Hn PPRJ,r, \ r,,...,-.1r ... t- • 0 . - -- --· -

\ . 
8 Def t>!niJ,.nt- ) 

' 

\ ---- .. 
9 

10 REPORTER'S TRAM<::rDTP'T' 
't-. 

11 OF 

12 'T'RIAl 

13 

14 BEFORE THE HONORABLE A, WILLIAM Ml!..UPIN DI STR l ("T' ,TUDGE 

15 
Monday, October 7 J 1996 

16 2:35 p.m. 

17 Volume I - Afternoon Session 
Pages 1 - 184, inclusive 

18 
APPEARANCES: 

19 For the State: Melvyn Harmon, Eaa. 
Abbi Silver, Es_g. 

20 Deputy Diot;i:-ict Atto:r:-neys 

21 For the Defendant. Howard Brooks, Esq. 
Willard Ewing, Esq. 

22 Deputy Public Defenders 

,.; " 
' - . 

"' "' 
~ . , 

:.., y : .A.Di ,I, Vl~/-1.I .~ .l r 1..CR i:,:222 .,._..,l,,'.., ... I. cu µ...,,_,, ,,, .l .l ~ J.., • 

" ,, '-er._, i Lie,.,_ \...OUrL rceporter ~~ 

. 
I re~<== J 

___ ,, .. . . ... ·~ -.,, ..... - ... --· ·- ------ ... ··-·· ,_ 

_o_:rr:::'s r1 A A 0 1 
U.JL-1 V'-tJ .L 



AA02303

;. 

BER 7, 1996 

y 

is wor or your 

e 

ing. 

? 

? 

2 
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25 THE COURT; Can 
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? 

21 

22 room? 

23 Yes 

24 JUROR 444: 44 

25 aecu~ity guard at the air ort. 
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22 the ere lice witn to 

23 other witn 

24 JUROR ff:4 6 3 : No. 

25 THE COURT: Thank you. 
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22 ne ative res 
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24 follow the inst~uctions of the 

25 instructions on the law differed from their ersonal 



AA02308
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22 if the State roves a erson 

23 I'll find him if I don 1 t bel" 

24 burden I'll find the defendant not The idea bein 

25 the law says that d~ug possession ia a ainst the law. And 
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12 are: One. That a nerson is nresumed innocent, Two: That - -
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16 defendant is guilty beyond a reasonable doubt. 
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21 Ha8 any member of the prospective jury 

22 panel been contacted by an individual in or around the 

23 env:i.ron::i 0 .t the courthouse handing out information about 

;,:4 Jury IlU1-1-ltlCat:ton, tnat l. s intormation that 1no.1cates that 

. 
..:: ::, you can ma Ke up your own ru1-es in i:ne ]Ul:'Y room ano. o.ec :i. o.e 

' 

i 
! 

! 
! 

··-· •• • "'"" ••-•m- ·-

i 
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12 JUROR #480: NO. 

13 THE COURT: You'll be able to listen to all 

14 the evidence and put the State to their burden, its burden 

15 of p:r:ouf with regard to the guilt or innocence of this 

16 defendant? 

17 JUROR #480: Yes. 

1B THE REPORTER: Your badge number please? 

19 JUROR #480: 480. 
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7 

10 determ' 

11 

12 arole· or 

13 arole. 

14 

15 anel that does no 

16 MR. BROOKS: Ma we a ? 

17 THE COURT: For what? 

18 MR, BROOKS: 

19 object to it. 

20 

21 (Discussion off the ~ecord. 

22 

23 THE COURT: Let me resurnrnarize then. 

4 If and only if the jury finds the 

of first degree murder, then the jury 
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e case l.n 

14 

15 

16 this oint that has a 

17 ob'ectio:n to th 

18 

19 JUROR #403: Roland S 

20 someone. God ave 1.ife no on 

21 life away. I couldn't self to a ree or disa ree u on 

22 that. 

23 THE COURT: All ri ht. Thank ou. You ma be 

24 seated. 

Yes. Next. Give me your name and badge 
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14 nunishment of rl.eat.h 

15 THE COURT: Be BeAte,,4. 

16 Ye.s7 

17 JUROR #428: Edward F,,.rre-11. h ::. A ,.,. ,, '1?.J:l. I 
-

18 aqree with all the forms of the ouni~hment. hut: rlo.::ith 

19 penalty I do not if the defendant J. B auiltv. 

20 THE COURT: Anvone else? 

21 JUROR #457: Clint Marrs;, 457. I couldn't be 

22 involved in taking .comebody's life. 

23 THE COURT: Be seated. 

24 MS. SILVER: I 'm sorry. was that 457? 

.:; :::, THE COURT: 
' 

Are you badge 457? 
I 

-- _.,, 
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sir 

I 

24 Bad mber 4 

25 G ' t . -r-l.- a-.). -s. 
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14 (LJ 

"1J 

,i, 3 1 Badge - number 4 07 I Scott Gaines Emmert, -I 

<-, 2 E-m-m-e-r-t. 
C, I 

' , I ? 
_,,._ 3 Badge number 408, Heather L. Neighbora, _,,._ 

4 ~-e-i-g-n-o-o-r-s. 

5 Badge number 409, Donna Marie Linkogel, 

b L-i-n-k-o-g-e-l. 

7 Badge number 410, Lynn Hilary Westrom, 

~ w-e-s-t-r-o-m, 

~ .Badge numner 411, Ronald Ulicki, 

10 u-.1-i-c-K-J.. 

11 Hadge numoer 412, Jim Blake Tripp, 

lL T-r-1-p-p. 

.l .1 Haage numoer 4 2 QI Joyce A. Souder·, 

- -.L ,;t ~-u-u-a-0c:-r . 

- - - . -J.:;;, !:!a.age numuer 4 L l, Ke.t.1.yanne Bentley 
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.J..O ,I,..,_}' .J..U.L, .L - Q. . :t .L, u r . 
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9 MR. BROOKS: W ubmit 

21 servi~e ln this rotat"i,on. 

22 THE CLERK: Bad e number· 428 Edward Arnold 

23 Ferrell, F-e-r-r-e-1-1. 

21 THE COURT: Mr. Ferrell, I'll ask OU the same 

25 question betot'e you go up in the jury box, the question I 
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16 

ere any set of circumstances under 

air consl eration to the death 

orms o punishment; 50 years 

cannot support the death 

orms of 

core on elieve the 

e crime ound guilty, I can 

punis eath 

c1i:-cumstances? 

or cause. 

r. 

excuse you rom 

a 

22 

23 

24 box+ 

25 THE COURT: I 
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I 

19 THE COURT: hank or 

0 comin 

21 I want to reiterate somethin to the 

22 members of the anel that l know was art 

23 of uror orientation tt1e other da . There is no ri ht 

24 or wrong answer to any of these questions. What we are 

25 seeking here is only candid responses so that we can pick a 
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e issues l.n e matter. 

ynn 

r mem ers o 

em wi 

your 

es 

16 H 

7 

18 

19 

20 ., 

21 

22 THE COUR ? 

23 JUROR 457, 

24 THE COURT: Mr. M 

25 circumstances ur1dcr which ou can im ose th 
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(LJ l !:I ,, 
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4 1 <D - JUROR #457: No, sir. -I 

<--, 2 
C, 

MR. HARMON; Challenge for cause, your Honor. 
" , 
? 
_,,._ 
-.D 

3 Mlt. BROOKS: Submit it, your Honor. 

4 THE COURT: You're excused from jury service. 

5 JUROR 1J4 6 6: Your Honor, I could not consider 

6 the death penalty. 

"/ '.L'H~ COUKT: I'm sorry? 

8 .J UH.UR 1f466: I could not suppoi:-t tne aeatn 

~ penalty. 

1U THE COURT: You could not? 

11 .JUH.UR 1f466: No - ~ we don 1 t believe in 

j_~ K11llng. 

j_ j "l'RE "REPUKTi,,;R: I'm sorry, I cannot near you. 

14 "THE """CUUR"T: Is there any set ot circurnstances 
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9 THE COURT: I'l exc service 

20 n this rotation. 

21 Did ust come to --

22 JUROR #431: No sir. 431. M roblem is I 

23 have a r.oblem I have roblems with the other three 

24 possible penalties except death. 

25 THE COURT: I don't mean to be unkind, but you 
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------------------------------------·------.. , 

4 l ave waite unti as gotten trough doing 

1s an you ave given approximate 

serving on e Jury anyway. 

no, sir. l.S lS a er 

ening oppose pena wasn 

or jus origina was 

? 

24 THE COURT: State. 

25 MR. HARMON: Your Honor, we 1 ll sti ulate to 
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18 in? 

19 A Yes. 

20 0 Have vou or anv memhPr i"l f vour fam,lv ,...r -"' n_v 
- - -

21 close friends of vours ever been arrested? 

22 A MY brother has. 

23 Q For what? 

24 A I'm not really certain on all of them. I 

25 think mostly driving without license. You know, teenage 
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1-6 0 And could vou also likewise aive a sentence of a 

6 
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19 A Yos. 
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25 A Right. 

-



AA02328

orms o 

is 

? 

? 

15 A 

16 MS. SILVER: Th 

17 uror is acce table t 

18 cause. 

19 'l'HE COURT: Mr. Brook 
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21 Judge. 

22 MR, EWING: Thank our Honor. 

23 

24 



AA02329

.. 

. ·-·· . . .. . . . . ,. -- - -

M 
. 

' :::,;- ~ ~ 

(I) ~ ... 
"1J t:; " --,i. - ~ ~ .I. .l"i,C I......~ .. c.~ i L"A l l '-'"" --I 

'l -<-, 
C, 

,ea) 
~ ~ DV .. ~ T"'."11'_.-, T "-"1,.-.i 

Ul ~ -- . - - " - , ... ..L. .L"I ..... • 

00 

,I ,.., ..... ~ -- ,, ~ 7 ' ' ' ~' - """ 
- _. ____ 

~ .i,,--- '-"= .L ~ I ..... _ = t--= LC .1- J. .I. S..: '-:L u "' <> L, .L ....... Lnat.. t..ue 

<; .,.;,~Qt- .... ~---+- -::::i,¼- t- ..... _..'"""'it!:!l.'IP -- ..,_ ........... ....:;i • • 1 ' - - - - - --- --- -- - - . - ., - ...................................... w- .LU '-••- 'i ...,..,, o .__ _._,_.,1111,;1 .1. ... e, L..ue 

F:: /"Tl]~ q f-' ~ ...-.. - ToT ;'j C] II T f t-- l-..= ~--F"--.-l--+- - ................ _:, " =' ... - - -- -- -- - - -- - -- - -~- ___.,. __ ,...,.. __ ..., .. ~ '-' ,.,,.,. .. v ~-- .......... ,._, .L J.. .LL<:, L 

'1 rl ""a r "' = T'T11l..,,.....-1P, ... "' ... ,4 -,, ...... ..... ,..,,,. ~ 1 t- 'Ir h ~ . .; ....... • l ,J . , , 
~ .. -- . - r-- --- .... .1 ... ·-- ...... ~ ... ..::i .L~ .t..1. ..... ..+--,, .,- .J. -'- .1. YVl.l 

R cons i rl,=,-.--- ,. l l -f ..-..~ 1.....---- ClOTI.,..£:l.t"'l.-.ci,~';1fl 1\ ~"' ' " ... '"' ,-: ......... I •- T ..] ' . - - ~ ~- - - . - J~~ .............. ---- ~·~. .L _ __, .. ... 

9 b,,d j cv,:::, "'H 1..-~,_-r..,-r;:;i ah--.n1.4 h:::J• .. ...., ~.,,, -~, II "~ " -- .,.,_, ... , , - --- - - - _,. ... :- ..... - - . - - J - - .L..-.------...1....L. 

10 wrjtinn- t-_ hat- rlnwn? -

11 A y,..~ 'Th-i~J,-i~~ .:ilh......,,,+- ; 1-- t- ~-· \ -.1-. ~ + .......... ..... 1,.,, ..: ...... , ... 
--------.;_,, . . - -- ---~ ..., .. ' -- .z - ~ ... ......... ~ 

12 about onf" murrl,:::,r t-:.,.... "'~~f-.h"'...- TTI1 I ...... ~ I':::'...,. .. -....~ -~ '= '1 -'- -+ . - - . - , ------- ~ -- - --~ -- .L 

13 murders t hl=\t I"_;, k.-. nl "'"."'"" ;;;,nrl "l...r r, 1 I 1-- 1-, .; "1,- ~ '\-,. ..... ~,, +- ~ ' --~ I, ,..,..-:3 p• ' 

- .IL - - - - --- - ..... -- ............ - -- .... --- .......... ~---
14 should cro with a l ~"'1!'!P.r ,..,ena] t:v Ti.-. ,_r..-..11 ,,~n£:'I. .... et+- ~-,..:;jl ..... h ::Ii t-- . - . - ............ -,,-, -- " . -- --

15 I'm aayino? 

16 Q Let me ask YOU this _c_b ,=,.n - Wh.<=1_t ..w.rn,, rl ''011 .. ,_a__n_t:_ . 

17 to know about cl _JJoraon befo_re ...YQlJ t"1~r.inP wh;,u k-inrl nf 

18 sentence to _give? 

19 A I wouldn't want to know nothing about the 
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23 you at all? 

.: "f A No. 
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23 THE COURT: You must be abl 

24 if you are a ·uror in the case. And the uestion is now in 
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22 A With the ossibilit of 20 -- with the 

23 possibility of parole? 

24 Q W~th the possibility of parole. 
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15 harshest. 

16 MR. EWING: court's induloence for "'n"' moment 

17 please. 

18 JUROR #-10 9: Excuse me. vour Honnr. M.:i_v I ~r, 

8 - -

19 to the restroom? I feel sick, 

20 THB COURT: Yes. 

21 JUROR #409: Thank you. 

22 MR. EWING: Your Honor, I renew my motion to 

23 challenge for cause based upon the questions. 

~4 THE COUR'l': Denied. 

~ ::, Does that complete your examination? 
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i 19 A No. 
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I 21 A No. 
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A One case. 

was it a criminal case? 

ea, 1 was. 

crime was l 

was 
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1onna1re you 
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21 im 

22 attention to these roceedin s while the cour J.. l 

23 session. Can ou do that? 

24 A I believe I can, sir. 

25 Q If you were a legi~1ator for a day and it was 
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18 where a ni:>erson h;::is dien? 

19 A Yea. sir. I believe that. -i t: wou]rl "' l l ........ 

20 oresented to YOU and based on that inform;;itjon i A wnert'>. vou . 

21 would have to make your decision and all fa.ct.nrs that could 

22 be considered should be considered. 

23 Q So you're not going to rule out somethinq 

24 because of some prejudice or feeling you have inside? 

25 A I don't believe r am prejudiced. 
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6 about that? 
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8 oroven cuilt-y. 
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9 (') You will hnl ri t-hF Clt·.::,t-,::, t- - t- h "' t- h1 :1 .,,-...1::: ~? 

10 A Yes. I w.i.11 sir. 
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13 want you on the --iurv? 

14 A No, I don't. think I think Vc"IU h ;;_ VF' t- h<> -

15 questionnaire and I don 1 t think there is anvthino that I 
' 

16 haven't revealed. 

17 Q Are you a native Las Veqan? 

18 A Yes, I was born here. 

19 Q And I thjnk you said you work for SIIS? 

20 A Yes, I do, sir. 

21 Q Thank you very much. 

22 We'll pass for cause, your Honor. 

.<i _j THE COURT: All right. Thank you. 
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1 9 A Yea. 

20 () Tell us ;:ihnu.t that. 
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24 A Yes. 

25 Q Anything about the way the police handled that 
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16 A Yes. 
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18 A No. 
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14 For the defense. 
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17 EXAMINATION 
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19 BY MR. EWING: 
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13 () How lonn- aa-o did that h_,,,n,... ... ,-,? 
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consider? 
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JUROR #406: 

MR. EWING: 
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If I I m instructed, _yes. 

I'm going to pass for cause. 

Thank you. 
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11 medication? 
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13 Q So with t.hat 
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16 A No. 

17 Q Have you ever been on a jury before? 

.L !j A No, 

J. ;;i '-,J Any concern a.oout adverse public opinion that 

- . . . -
" I,) 

lll1 <;:j UL L.Je gener.atea rrom any verai.ct that might be r-endered . , 
.l. ~ 

- - - -

" .L 
.I. H LUt: '-'"'~e: 

-- ~ ·-
LL ~ .~u -

" ... - .. , . - . - .., ,.. ..... ave _yuu <;: II '-L L' <=!,::: ll .l.IlvOJ.. Veu in any courc 

"l II - -- -- ....::i.,: ·'---~L_,_ ___ .! ._ I - . . -- - r,,".&. __ .._.. ..................... __ :::!J ....... -.;:;:: L .,..L.._, ..L .l. w "' .... P"'-'- LY ..., ,I. <Ct .-, ..1. L Il t:H;";> f 

') i:;; l'l u- . 

I 

.........,.._",__ .. __ ,_ ..... 



AA02368

---- ··-- .. ""' . . ... -· ... .. ·---· .... '"" ...... 

ri I -:::,;-

67 (I) 

"1J ~ A , 
~ -

,i, - . - "" -1-U r-..,ur - 1-'resenc trame ot mind, if you're -I "] 
____ , __ ,a,. _, 

J . - -
to give fair - ~-_,._ ........... a_ ___ ~o a .J u-1-·uL, .. l. .1 l. you oe an.Le <-, 

C, 

' , = "'l -- ...... -.; -'11 - ~ L.. .! - -- - . ' - punishment? 
__ .,.,..., ..._ ......... ._-,1,. _ L.. ..1.VJ.'-

L. V cl.~ ..L J..UU.L ::;CaLUCvL:f :t:orms 0 ;t: -
--D 
---.J 

A ]\ .. _ 
. - ....... .., . 

<;: n r, - ... .-.,- ,_ - - - . . 
~ - I-~ ··-. - ~··.r I..CUil:,H . ..:-'- t'UL l UUS, mora.1. 01:'." 

j!;_ -.hi l ~0--1--...; ~,1 ."'h-=-~-.i....: -- .... - . . .. - -

ft ... - ,,.. .,_ ...... ..- - ... -- J ..... ~ ................ LJ '",., I. H,:: -'-"'l-'V!::I.L c .Lvu uJ.. c:ne ueacn 

7 n~n.:o 1 t"H? 
L • 

fl ll l..ln -- - -

q () T .f' ........... , ... - ·- .:. ........ ~ ... - _, 
J - L • - -- -- ., - • r - .._ _. ........... •' ..._,,.J_ y ~- ..1, 'I L.,Li..l..=, ,..,;a 1:f t:: yourse.1.r: ,;:ls a 

10 witneF< .. ,--, r -"' ""'""'9..-.,,'l-,...-,, ..... ~"' --~ -c .... ,_ - ,:; . ~ . . - . - - - . .... ~ ~ __ ,__ 
._ ca. m .,_ .L .L ,:: <:> .L ll V ,_JJ. V eu .lH c:. ue 

11 case. wn11 l H ., ..... ., -F.., o l ,..-, ..... ......,,F---,1... -..1.-..7 .... ...~..: ..... '- L. ••• "i . . .. 
~ ~ - - - ~ ~- ·-- .. ~ ~ 1-- .. , .._.. ..L y 'i::i 1,' ,;:;c V 1J l. c, .L -'- l\.t: 

12 VOU sittin~ "i ri -f 11rl~m=~t- ~~ ... h= ...., ... ~.,,,,,.~ - ~ -.. - - - - ..... • 

13 A Yes. 

14 THE r"()lfR'T' • .':; t- "' t- ~ '"'(' h."1~-- ..... rl,.,. ---,_,,,. .... ~ ..... -- - - - .! -.. - - - - • - . .l _._ Lf,'1.,..:1 Y..1. .L ._. A 

15 MR. HARMON: Thnnl,- V <"'> lJ '-1',..," 'r J.1..--..n- ...... - • . 

16 
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23 you' 11 report back to the jury commission. Thank vou verv 

~4 much. 

..: :::, THE CLERK: Badge number 434, Candy s . Cail, 
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24 A Right. 
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20 required to nrove his innocence? 

21 A No. 
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11 matter? 

12 A No. 
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15 proceeding? 
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