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1 Q Did you arrive at some consensus 

2 regarding a point of entry at the mobile home? 

3 A Yes, we did. 

4 Q Was that through a bedroom window? 

5 A Yes. 

6 Q Did you go into the bedroom were entry 

7 had been made into7 

8 A Yes, I 

you see any 

1 0 ? 

many ings 

I said a lot of clothes 

to a dresser were -- some were o en, 
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1 some were slight y a)ar. some were c s 

2 an adjoining room. 

3 as -- 1. s a ai:-ge room 

4 roman 

area. 

area 

opene 

lood and 

rime scene 

e mobile home with 

when ou found 

in the bathroom aa·acent to the 

rticularl in the area of the sink 1 

me to an sort of conclusion concerning what 

ma have ha ened? 

25 A well, I suspected right away that 



AA03176

-----·---

1 ossibl the sink could have been used by whoever had 

2 committed the crime to clean up in the sink. So my 

3 first thought was the trap of the sink, t e pipes 

4 u11derneath, might still contain ~ome water wit a 

5 higher. concentration of blood rather tan JUs 

6 small amount r saw on tha s1n 

7 So I ins e crime scene 

8 to remove e s1.n area 

9 own an save 

1 0 

l 1 i C 

sea. 

ecom1. 

? 

ve. 

that she ma not have been 

did ou still see things in the 

least of the trailer that you have referred 

the bedroom and bathroom, that caused you to think 



AA03177

someone een going rawers an 

proper y. 

w 

hr bedrooms of the mobile home had 

nd dresser in them. The were in also OU 

disheveled. Some closet doors were left 

I didn't know whether or not those doors 

, 9 were left o the uniform officers that had 

20 cleared the trailer apparently when they were inside 

.21 and they found Deborah Panos' body when they just 

22 checked for other possible persons that would be 

23 injured. Il would be routine for them to open those 

24 closet doors. 

25 So o answer e ques on, overa 



AA03178

1 a ear that there had been a lot of ransackin 

2 es eciall in that master bedroom area. 

3 Q Detective Vaccaro, did you after arriving 

4 at the scene and conferring with other officers there 

5 come to some conclusion regarding the possible 

6 suspect? 

7 A Yes. 

8 Q Did that suspect based upon e 

9 information you were ge ave any re 0 

10 the victim, Deborah Panos? 

1 1 A Yes, 

1 2 was 1p. 

1 3 A , J. ni 

rnan name ames 

W1 anos 

spen e crime 
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1 enforcement, and that this was a residence known to 

2 MR. BROOKS: I would object to hearsay, 

3 your Honor. 

4 THE COURT: Sustained. 

5 BY MR, HARMON: 

6 De accaro, you e 

7 presence o Lisa uran. 

8 Base upon you er 

an 1cers w 

0 your suspec , 

+ 

? 

of 

? 

A Yes I did. 

2 Where did ou locate the photograph? 



AA03180

1 A There was a counter top between the 

2 kitchen and the dining room, and this formica counter 

paperwor ere were p 

4 on top of it. There was paperwork. It 1nk some 

s, power 1 was among ese 

severa 0 

em. a. 

N• 

Detective Vaccaro I 1 m showin ou what 

23 the clerk has marked as Pro osed 83. 

24 Is this the photograph you located in the 

7. 5 area you have described at the crime scene? 



AA03181

1 A Yes. 

2 Q Were you able either based upon what you 

3 were told or simply from looking at the picture to 

4 determine from where this photograph was taken? 

5 A Well, I cou clear y see out 

I was on 

the icture was taken? 

A Yes. 

25 MR. HARMON: Your Honor, the State offers 



AA03182

Propose 3. 

M. BROOKS: No objection. 

ame wi e rece:i.,ved in 

ov J. ence. 

you. 

' 

? 

A Th 

1 9 Did ou ros and to that location? 

20 A Yes l did. 

2 1 Q Do you remember about what time you ot 

22 there? 

23 A It was probably about 12:30 in the 

24 afternoon because I was in my vehicle. I rece:i.ved a 

25 message from dispatch, and by the time that I drove 



AA03183

·-----------

1 there I had heard that there was a uniform officer 

2 that was already at the store at about 1 :15, so 

• 

you locate the 

un arm o 

es. 

icer 

CS, .l was. 

w 

23 the Luck 's and the moment that I saw him I knew that 

24 I was lookin at James Cha ell. 

25 Q Is the person that ou made contact with 
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-- ----- . -- . - ·-· -···- - -- .,_,_ ., ___ - ·-· __ .,,_ --- ··- - . ----------------~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

on Se tember the 1st 1995 at the Luck 's 

su ermarket, here in the courtroom this afternoon? 

A Yes, he is. 

Q Will you point to him and describe 

something that he's wearing today in court? 

A He's seated between counsel wearing a 

yellow shirt. 

MR. HARMON: Your Honor, may e recor 

show that t ness 

James Chappell. 

respon 

THE 

• . 

es • 

you acqu re in 

.. eas 

rtunit to observe 



AA03185

1 e 

y s s 

• 

you no ce any ing 

are str-ikin 

interested in seein i. f Mr. 

n his hands. 

r observation sir? 

noti e what a eared to be two 

e of cuts on his -- I believe it was his 

21 

22 area not ver far out on the fingertip by close down 

23 by the palm and both of them appeared to be very 

24 recent wounds to me. 

25 Q Did you also a some poin er your 



AA03186

1 arrival at the Lucky's market on September the 1st 

2 take possession of some keys? 

3 A Yes. 

4 Q How is it that you came into possession 

0 

was in emp oyees on y 

area a ore, ere was a 

1cers, an 

20 A y I believ was. 

21 Did ou thereafter attem t to locate the 

22 To ota Corolla what? 

23 A Yes. 

24 Q What did you do in an effort to find it 

25 in the area of the Lucky's store? 



AA03187

1 A I began to drive around the parking lot 

2 th~ough the front parking lot and rear parking lot of 

3 the Lucky's sore. l :i:-ove basica n a spiral type 

4 of searc ar as I cou 

sore an ing my way ou 

sore is a ous1ng proJec ora 

pro 

comp ecause 

Ladonna Jackson? 

's ri ht Ladonna Jackson. 

And Deborah Turner? 

24 A And Deborah Turner. And I walked up to 

25 them with the icture, and I said have you guys seen 



AA03188

l this c;ar. And they said no, we never saw that car 

2 anywhere. And I just sensed that they were, you know, 

eing .me. 

Isa~ , you now, e guy that has this 

car ecause e's 

1nvo occurre , on 

I 

1 8 wh uldn't find the ar until the 

1 9 it was bein arkod at. 

20 When ou located the car with the 

2 1 

22 Deborah Turner, was there an effort then to determine 

23 if the ke that you had obtained at the Lucky's store, 

24 which had been by testimony in this courtroom, and I 

25 presume by information you had received that day had 

--- , .. ,,, ______ _ 
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h--·-·-- . _ ___........ --::::::-•,·-:::~-,-"':'__..-'=---='============-====i-_J_ 

you etermine if 

aga1ns e 

ey 

r. 

1 wher 

1 6 I had called for so that the vehicle could be removed 

1 7 to the lab for ~ocessin . 

1 8 Was it a sin le ke that ou moved f~om 

1 9 the ke chain and ave to Mark Washinton? 

20 A Yes. 

21 Q And is it your recollection that it both 

22 opened the door and worked on the ignition? 

23 A Yes, it did. 

24 Q So ere is no doubt that the key 

5 recovere was a 

--------·· ·••·-· 
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1 car, the Toyota Corolla? 

2 A NO 

Di you ave er you 

4 were assis e ave re o, 

em an ion 

ey mig ave a e suspec e oyo a. 

es. 

nna an 

ive Vaccaro there has been 

rial u to this oint or references 

2 in various im ound re orts that have been introduced 

24 as exhibits, that rocessin was done at the crime 

25 scene and also in connection with the vehicle for the 



AA03191

1 presence of latent prints, that also certain items 

2 recovered as evidence were processed for prints, are 

3 you aware of that? 

A Yes, I made the request, if I'm not 

m en. e :ceques e ana ys:is of 

was recovere ome. 

een a 

e or 

nown 

' 

? 

21 the had both been occu ants of the car. And r also 

22 included Deborah Panos' I don't 

23 believe her fingerprints were on file with the olice 

24 department, but they were recovered at the autopsy. 

25 And so we had fingo~prints of all of 



AA03192

1 these people, and I requested that comparisons be made 

with any recovered latents from the mobile home and 

our individuals. 

atent print examiner Robert Rees 

0 e compar sons in 

case. 

es. 

w you , yes, 

21 home or the car? 

22 Did it sur rise me I would sa hat i 

23 didn't sur rise me ver much about the vehicle because 

24 most vehicles interiors do not have surfaces that are 

25 ve~y good for lifting latent prints, and I know that 



AA03193

--- ----- ------

1 from personal experience and from training that I've 

2 had. 

3 And I know that with the exception ot the 

glass on the vehicle and maybe the exterior, and this 

? 

a latent rint and ou 

21 will see a smud e or somethin devclo but it ma 

22 not be reco nizable or liftable so that he could then 

23 left the rint and utilize it for an identification 

24 purpose. So there is often times smudges, and you 

25 know someone has been there but it doesn't pick up 



AA03194

1 well enough to be analyzed. 

2 Q If water, in fact, was spilled or in some 

3 manner went on the surface of where a print had been 

4 deposited, would that effect the ability to develop 

5 and lift the latent? 

A y. 

Q Does ';) 
• 

any var 

earne 

ops 

' 

rints of Mr. Cha ell or Miss Panos to either the 

24 vehicle or the mobile home? 

25 A No sir. 



AA03195

147 

2 bo friend irlfriend did ou fin 

3 crucial in this case that there were or were not 

4 rints? 

5 A Not articular! . I ex ected to find Mr. 

6 Chappell's prints in the mobile home because the 

7 information that I had received was he resided there 

8 at one time. And l expected to find Mr. Chappell's 

9 prints in the vehicle because they, as a couple, 

1 0 utilized thal vehicle according to the information 

1 1 that I received. 

1 2 So ose wasn' 

I 

enever can. ey are no ere, 

• 



AA03196

1 your partner, Detective Phil Ramos in effecting an 

arres the defendant on the cha~ge of murder? 

A We , we just took it by the numbers the 

way earned everything; that he had been 

ome y was 

1.n a 

was 

ore 

e 

, 

20 tirne that he ha 

21 Cha ell to be the SUS ect in this how lon she 

22 a eared to be deceased and lhe other tac 

23 I've just described. 

24 And so he became our suspect, aod once we 

25 were done there at the Lucky's store 1 he was advised 



AA03197

-...: ·-

1 49 
1 that he was bein laced under arrest form r 

2 my partnec, Phil Ramos, trans orted him to the ·ail 

3 and booked him on that charge while I tended to the 

4 vehicle. 

5 Q Detective Vaccaro, to complete the 

6 investigation did you have an interest in obtaining a 

7 bloo sample from the defendant? 

A Yes. 

as a .samp e recovere ames 

23 refri erator in the ail until it•s icked u the 

24 chemist to do their anal sis. 

25 Q When blood sam les are recovered from a 



AA03198

-·-·-··- --- -·· --------·----

1 suspect in a case such as this and in this case of 

2 James Chappell, the defondant, is it typically called 

3 a serology kit? 

4 A Yes. 

5 Q And so you obtained a serology kit from 

6 this efendant? 

7 A Yes. 

Q ou sa you ma ea reques 

someone or a s. 

es. 

r Honor. The 

cision rests with the 

25 THE COURT: The ob'ection is overruled 1 



AA03199

"<:."· 

l 
1 but I believe that this portion of the presentation 

2 can be abbreviated by the use of leading questions to 

avol.d e wasting of lime. 

4 MR. HARMON: Your Honor, we 1 ll try to 

ow muc anger do you have 

w ness. 

secon s. 

? 

23 Did the de artmeot obtain DNA resul ? 

24 A Yes. 

25 MR. HARMON: Thank au. That concludes 



AA03200

1 irect, your Honor. 

THE URT: Cross examination. 

o ques ions. 

J.S wi ness e 

·ir. u may s ep 

1 his trial or read watch or listen 

2 an rt of or commentar on the trial or an erson 

23 connected with this tcial b medium of information 

24 includin 

25 or radio; and ou are not to form or ex ress an 



AA03201

. ~ 

1 opinion on any 5\lbject connected with this case until 

2 it is finally submitted to you. 

3 Have a nice weekend, ladies and 

4 gentlemen. We'll see you Monday morning. We'll be at 

5 ease e Jury econ ines o e 

cour room. 

e pres 

* * * 

RPR CCR No. 204 
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EXHIBIT 136 
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2 CLARK COUNTY 

3 * * * * * 
4 

THB STATE OF NEVADA, 

, 

Defendant. 
9 

10 

16 VOLUME V - MORNING SESSION 

17 
AP • 

22 Defender 

23 

2 

• 
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... ·-···-·-- -----------------------------------

n 
:::,-
(V ,, 
<D 1 --I 

2 PAGE 

---.J 3 
Ul 

8 DIRECT EXAMINATION BY MS, SILVER 6 

DIRECT EXAMINATION CONT'D BY MS. SILVER 24 
9 

10 'l'HQMAS A .. WAHL 

15 

16 

57 

22 

23 



AA03205

.... --·-·-·-. ---

1 

2 THE COURT: We're on the record outside th 

3 presence of the jury. 

aa two 

s case e 

• 

8 We were to use Paula Yates 

9 with the flu is it? 

10 MS~ SILVER; Hundred five fever. 

e avai e 

15 earliest she wouldn't be available until tomorrow and 

16 we're not aure if she would be available until later than 

y l.S 

• 

21 

22 THE COURT: But still in order to conve the 

23 technology to the jury it's going to take some time in 

enns o 



AA03206

·-·-------------------------------- --·--····-·-·· ',.,_ ·-·-·------·····--··-·----·-·----------------·-·---·-· ... 

1 

2 name. Thomas Wahl of the Metro Police De artment Crbne 

3 Lab, who has experience and knows of Cellmark, has had an 

l.ngs J.n l.G caae 

--
8 THE COURT: Is there an to thia? 

9 MR. BROOKS: We're not going to oppose 

10 tie. We are not contest ng any o s DNA ev ence, so 

s no o • 

• 

: 

15 THE COURT: Yee. 

16 Let's bring in the jury. 

17 

22 TUE COURT: Good mornin, ladies and 

23 gentlemen. 

mornJ.ng. 

• 



AA03207

. -- --------·--·-·-····. ----------------

1 However this mornin 's calendar went over two hours and it 

2 was quite elaborate and, unfortunatel, that's the s stem 

J tat is in pace int s county. It's a system tat needs 

aome minimum 

7 With that w' 1 counse s 

8 reeence of the ? 

9 MR. HARMON: Yes, your Honor. 

ense wi , your Honor • 

• 

14 We would call Ter Cook to the stand. 

15 

16 TERRY L. COOK, 

sworn 

21 • • • 

22 • • • 

23 • • • 

• • • 

PA SY K. SMITH 
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1 D 

2 BY MS. SILVER: 

3 Q Sir, could you please state your name 

an e recor. 

8 A I'm a Criminalist II with 

9 Metro Police Pe artment Crime Laborator for Laa Ve as 

10 Nevada. 

s a crJ.rn1.na egas 

15 with as ecialized back round or trainin that utilizes 

16 that training in the analysis of evidence. My particular 

, 

21 blood. 

22 Q And what ty e of trainin and 

23 experience do you have in order to become such a aerologist 

Wl.. e crime 



AA03209

1 awarded trom Kansas State Universit -- excuse me --

Was urn University in 1979. 

e year to 1980, I was an 

niversi y 

6 

7 well as to work on a a nthetic fuel 

8 

er one year an I took a position as a toxicologist with 

nvironment, Tat was a 

• 

13 bod 

14 the fluid behind and I ~ould extract 

15 the purpose of the detection of poisons. This term ex ired 

nine mon s. 

ansas 

20 Kansas Bureau of Invest' 

21 of extensive in-house trainin as a serolo ist. 

After completing my two years of trainin, I 

a poai ion as a rimina 1st II with the Metro 

• 

PATSY K. SMITH 

----·-·. ·---. 



AA03210

2 I have attended the FB! Hair and Fiber 

3 School, the FBI Advanced Biochemical Methods of Blood Stain 

4 Analysis School, the Serological Reaearch Inatitute School 

on oresis, as we emen 

9 PCR which is a form of DNA anal ais and I have ·ust 

10 recently come back from the FBI DNA claas. 

11 

17 Vegas Metropolitan Police Department in most of the 

sexua. assau cases 

, 

22 How man -- have ou ever testified as 

23 an expert in the field of analyzing bodily fluids? 

24 A As a serologiet, yes, I have. 

ow many 



AA03211

1 A Between 150 and 200 timea. 

2 Q In what courts? 

3 A Eveq court in the Eighth Judicial 

is one on severa occaaiona. 

8 THE COURT; He ma so teatif. 

9 MS. SILVER: Thank you, your Honor. 

rJ.mina ave an 

4 And t e ev.idence that eraonall 

15 teated, was it with all of that evidence booked under the 

16 aame ca5e number, 950831-1351? 

is correc . 

21 A That • 
J..S alao correct. 

22 Q Would it aesist you in your testimony 

23 tote Jury to use at east two of those reports in 

9 

• 



AA03212

I 

2 what has been marked for 

3 State's Proposed Exhibit No. 84. Is this one of the 

generated from th s case? 

l.S a C accompan1.ea e 

• 

9 Would this be a fair and accurate co 

10 you generat@d in this caae? 

11 A Yes, it J.S. 

you 1..n your litany 

• • 

15 MS. SIL R: Your Ho 

16 would move to admit State•s Pro osed Exhibit No. 84. 

17 MR. BROOKS; No objection. 

a.me Wl. e receive n 

• 

22 THE COURT: Yes. 

23 Q (BY MS. SlLVER) Alao showing you what 

as State's Proposed Exh~b~t No. 85, do you 

one o your o er is case 



AA03213

1 A Yes 

2 Q And would this be a co or a blowu 

3 agr8Ill of a copy of your LVMPD lab report that you issued 

1n is case 

a 

8 that re ort? 

9 A Yes, it is. 

10 Q It would aid you to refer to it in your 

is case 

• 

15 
. ust been described b this w 

16 Exhibit No. 85. 

7 MR. BROOKS: No objection. 

e recel.ve J..n 

• 

• 

21 

22 THE COURT: Yes. 

23 Q (BY MS., SILVER) I'm going to let you 

various t1.mes. 

,,,., ______ _ 



AA03214

1 what has been marked as State's Exhibit No. 67. Can ou 

2 identify this? 

3 A Yea, I can. 

ow is i you can i ia 

both well as 

8 seals the blue ta initials TLC and the date of the 

9 examination, the day I actually opened this and sealed 

s. 

14 nd combin a collected from an indi~idual who com lains of 

15 a sexual assault or, more routinely, when a female is 

16 isoovare 

is is 

21 And ou actuall did some testin on 

22 State's Exhibit No. 67 in this case? 

23 A RJ.g e contents. 

PATSY K. SMITH OFFICIAL COURT REPORTER 
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1 A 

2 Q Does it remain in a sealed c 

oea an 1.t 1.s. 

een or 

t 

7 do 

8 A Yes Id 

9 Q How is it that ou reco nize this? 

10 A In the same manner, it bears both my 

ure l.n y, as we as my seas on 

e J.n 

• 

15 No. 87? 

16 A It's a serology standards kit. This is 

oceased male individuala or 

semen or 

. 
or is 

21 

22 A James M. Cha ell. 

23 Q And, again, this is identified by the 

eame caae nu er aaa gne to it o 9508Jl-1351? 

e swne 



AA03216

2 

3 case? 

4 A Jimmy Vaccaro and Garcia. 

1.s rema n in a 

• • 

• 

9 substantiall the same condition State' 

10 as when you replaced this back into the evidence vault? 

l A Yea, 1.t 1.s. 

o cour 

15 

16 MS. SILVER: Your Honor at thia tima I 

17 would move to admit State"s Proposed Exhibit No, 87. 

No o Jection. 

ece1ve in 

• 

22 Crimin 

23 you did, as far as testing in this case, on State's Exhibit 

24 No. 67, which is the sexual assault kit of the victim and 



AA03217

___ ,, _____ , ___ _ 

5 

2 made and if 

3 report as well. 

4 A Certainly. 

ursuant to my tra~ning and 

concern myse 

9 t es of a victim and the bl 

10 suspect. I would establish their t es in one of the 

I severa systems. The A, B, O system, as the jury are 

ypes are A, AB or 

ese cases 

16 A I noticed that ho 

17 0 --

Wou be easier to put that up? 

ecause ere 

• 

22 like t 

23 A Fine. 

24 Q Thank you. 

oth the victim and the suspect 



AA03218

·-·-·-- .. ---

1 are 

2 ercent of the le are T e 0. 

3 give me a lot of information when I'm roceasin bloods at 

crime acenes ecause I'm not able to make a distinction 

suspec 

B 

9 We call it EaD. Now we know tha victim is T e 1 and the 

10 suspect is Type 2-1. There is only three typea, 1, 2-1, 

sn't present 1n PGM, phosphoglucomutase. 

15 e suspec 

15 eaterase t e or bearin on the PGM t 

16 

17 victim is 2-1 and the suspect al, 

ere 1s a so 

is sys em 

• 

22 interested in for two ~easons. Nwnbe 

23 stable. Actually, three reasons. Nulnber one, it's quite 

ere l.S 10 erent types, different 

in semen. 



AA03219

l An individual who had this PGM t e in his blood would alao 

2 have it in his semen and a female who would have it in 

eir vagina secre ons. J.S 

7 examiner' a kit or ae.x\1al aasaul t kit I noticed the 

8 preaence of spermatozoa. I then knew that we were -- I 

9 at 80 percent o us are ca led secretors and that ia 

o say we secre ypes in our s. 

this saliva would be on the ci 

14 butt and in 80 ercent of the case we could tell who smoked 

15 it from the cigarette butt. 

e same way, 

20 secretors. So I found a substance on the va inal swab 

21 which is H, which is consistent with a Type O secretor and, 

22 again, we can't ma e s ft substance 

PATSY K. SMITH OFFICIAL COURT REPORTER 
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1 2+1+ 

2 the victim's secretions and in the 

3 body fluid of tho suspect and you notice we have a 2+1+1-. 

e are pretty sure that thia 1- came from the victim and 

come e aeman onor an Mr. Chappell 

• 

8 he could n 

9 semen detected on the va inal swabs. B the wa 

10 profile of an O secretor and a 2+1+ is consistent with 

em wou , a 

• 

15 

16 A Yas. The reason wh the nUlllbers 

17 i e I say, it•s about nine percent of the population, but, 

em is is qu.1. e common. out 45 

een a 

22 Criruinalist Cook 

23 what haa been marked as State's Exhibit No. 79 and I would 

i e you to take a look at what is marked as State's 

you 1 you can recognize is aa 



AA03221

1 well? 

A Yes, I can. 

ow l-S you recognize State's 

6 si nature in the 

7 my initials at the date of the examination. 

B Q Could you take out the contents of 

you if you can recognize 

• 

13 Exhibit No. 79 

14 A I remember this item ae be 

examined in this case • 

• 

19 

20 marked as State's Exhibit No. 79-A. 

21 this, is thia a right or left sided boot? 

A It's a right sided. 

• 

PATSY K. SMITH OFFICIAL CO 
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1 Can ou te 

2 did on State's Exhibit No. 79-A and the results of that 

as we ? 

a m~croacopic visua 

8 thins so what I did is a chemical 

9 looking for enzymes called peroxidases ( honetic like 

activity. You can f~nd it ~n the blood, but not 

s a 

14 found none but o 

15 11, I found chemicall traces of blood ri ht here at the 

16 heel area, but there waa insufficient amount to derive A, 

ypes an esterase types and PGM typaa, which is a 

ia reasona y common in my 

• 

21 was detected hut · 

22 be able to differentiate an blood t ? 

23 A Yes, which is a very common answer in 

my repor So 

as 



AA03223

l State's Proposed No. 80, I would like ou to look at th'a 

2 an tell me if you can recognize this as well? 

can .1.n e same manner as the 

• my signa 

.. 

7 State's Exhibit No. 80 -- actual! 

B It"s State"s Exhibit 80-A -- Pro osed Exhibit BO-A. Can 

ea. swa, contro led 

14 Now State's Exhibit No. 

15 Exhibit 80 and 80-A, do they appear to be in substantiall 

e same 10n as wen -- we et me ask you this, 

20 swab. Do ou know where the 

21 A Yes. It was -- much of it was consum 

22 in the analysis. 

ay. An was some o this evidence in 

• 

PATSY K. SMITH 
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l Now besides th 

2 missing from that com artment exce t for that would it b 

o 5ay tat State's Proposed Exhibit 80-A and state's 

us when 

7 MS 

8 would move to admit State"s Pro osed Exhibit No. 

9 80-A. 

MR. BROOKS: No obJection, your Honor. 

gran l.S 

14 THE COURT• 

15 interrupt, but because of rior conflictin commitments 

as and also to make sure that everyone's 

e remains as i ecauae we can a ay on 

, 

20 time. 

21 Ladies and entlemen 

22 recess, I would remind you it is your dut not to converse 

among yourse ves or wit anyone else on any subject 

I 0 

PATSY K. SMI 
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····------ ·--·· ··-··· . 

age 23 

1 , 
2 includin without limi 

3 radio, and you are not to form or ex ress an 

su Ject connected with this case until it ia finally 

OU. 

ession 

7 

8 ease while 

9 We are in recees. We will reconvene 

10 

e recor at 12:05 p.m. and back on 

p.m. 

15 entlemen. 

16 THE JURY: (In Unison Good afternoon. 

THE COURT: Counael stipulate to the 

e Jury 

• onor • 

• 

21 

22 direct examination of Mr. Cook. 

23 MS. SILVER: Thank you. 

• • • 

• • • 
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1 

2 BY MS. SILVER: 

3 Q Criminaliat Cook, you had ·ust finished 

State's Exhibit No. 80 and 8O-A, the vial 

8 likes 

g a control, as well as an unstained section. 

10 Q Where was this recovered from? 

y Investigator Mark 

15 A That's 

16 Q What testin cu do on State's 

Ex i it No. 80, if you recall, and the results of that 

• 

22 A I ex osed it to some 

23 tests. Again, found this peroxidase activit consistent 

tl.lnately sent this item out for 
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age 25 

1 

2 marked aa Exhibit 68 

7 

8 

9 

14 

15 

contents of 68-A-1. You need loves a ain to dot 

A Yea, I do. 

ave acme gloves • 

• 

the gloves, maybe I can ask ou at least as t 

68 and 68-A, do you recognize these items? 

. t' examina l.on. 

Q 

es, I o in the ea.me manner. The 

as we as 

ear my 

When you say this side ou are talkin 

20 recovered? 

21 A A B 

22 Q And what is the State's Exhib' 

on 

• 

PATSY K. SMIT 
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1 well? 

2 A Yea, I do. 

ow is it tat you recognize this item? 

every this 

6 

7 on State's Exhibit No. 68-A-1 and w 

8 that test? 

A Well, upon opening this item, I then 

over examiner on staff and we 

e presence o 

13 

14 At this oint I was 

15 of blood from this knife, samples an the blade. In fact 

yping, as we e enzyme typ1ng 

e 

20 it waa 

21 type ia bein and the ox:alaae t 

2 2-1. 

ow you notice that the four types on the 
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Page 27 

2 thou 

3 different, PGM t e is different the 

4 fferent. So we conclude that the blood on the knife 

oou a~e come rom the suspect, but could have come 

e is consistent with 

9 about the blade? 

10 A That's correct. 

Q Would it be fa.i:r to aa, Criminalist 

ems we ave Just ent1f1ed here in court 

aero 

16 examined and are routinal 

17 investigation. Many of the items that are dis 

were examined for the presence of blood and 

SO lD es. 

ions a 

22 

23 blood. 

24 Q And you do that to cover ever 

in a case 
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1 

2 evidence in homicide cases are anal 

3 of it. The ones that would give us information or inai ht 

in o a suspect's inclusion or elimination. 

e cone uaion o your various 

8 Office to f 

9 A Yes. Sam lea from numerous items 

10 examined were, in fact, sent for DNA analysis and, again, 

ine. onventiona serology, which is 

15 1nore inclusive 

16 Q And prcsentl, does the Las Ve aa 

7 Metropo tan Police Department have the capabilities of 

s, 

22 What laborator ou send 

23 evidence to7 

A Cellrnark is a forensic laboratory that 

o. 
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1 

2 l.aborator? 

A Yes, it is. 

'a not aff~liated with any kind of 

7 

8 Cell.mark Laboratories? 

9 A And man of their examiners. 

0 And would it be fair to say that an one 

genera y request an analysis, whether 

14 

15 everybody. 

Q When you forwarded that evidence to 

or DNA analysis, did you -- were all 

ave 

20 

21 Be 

22 analyais, did you parsonall make what's called stain 

cars 

es. ain cars is a routine part of 
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1 standards come to us t 

2 us liquid in a tube, tha do not store 

re rigerate. So what t would do ia make a blood stain 

standard and the 

ry, 

, 

7 ia a. bloo 

B lab. 

9 Q So, for example, in our case from the 

sexua assau ere was load from the victim and you 

0 

14 A That• 

15 duplicate. We keep one in reserve in case the defens 

wou e same opt on. 

o in caee ere is any ind of further 

20 And woul 

21 that aerolo kit, which we have marked as 

you wou take the blood from that kit, you don't send the 

you prepare a stain card and forward that, at 

PATSY K. SMITH 
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1 from the kit, not the kit itself. 

MS. SILVER: Court's indulgence. 

e recor J..SCUSl;ll.On no . ) 
Y• 

6 

7 A Yes there were. There was a 

8 head hair that I did a microscopic comparison to that of 

was microscopica ly similar with 

• 

• 

• 

13 THE COURT: A 

14 MR. BROOKS: No uestions our Honor. 

THE COURT: May this witness be discharged? 

: as, your onor. 

19 

20 MS. SILVER: State would call Tom Wahl. 

21 MR. HARMON: Wahl. 

; 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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l follows: 

2 

MS. SILVER: Court•s indulgence. 

7 

8 sell it for the record. 

9 A My name is Thomas A. Wahl. Last name 

J.S spe W-A-H-L. 

you curren y? 

14 Laa Ve 

15 Q And what are our duties there 

16 present y at the lab? 

e ie criminalist and my duties 

21 

22 would you call ourself? 

3 A I'd call myself a forensic biologist 



AA03235

1 ex erience do ou have in 

2 A M educational back round con 

science degree in medical technolo received 

in rosae, W~sconsin at the University of 

as my n1.ng goes, I 

7 

8 laboratories b Ph.D.s who 

9 utilizing this technolo and I was trained and worked wi 

eae people during those seven years. 

en you say you•ve at a pr1.vate 

14 th:r:ou h 1993 

15 testin called Anal tical Genetic Testin Cente 

16 Colorado and then subsequent to that, I worked as a 

orensic supervisor. I was employed as a forensic 

e, 

21 technolo abilitie 

22 Criminalista. 

Q Did you bring a resume with you to 

ou may ca a curricu um vitae. 

a copy o you. 
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Page 34 

1 

2 

3 tor identification osea as State's Pr 

a6k you if this is your resume, 

l..S • 

1..me; I 

• 

8 

9 THE COURT: Same will be r 

evl.dence. 

LVER: Thank you. 

you ever in courts of 

15 A Yes 

16 Q What courta? 

A Various courts. I have testified aa an 

is a out 10 or 11 

e 

21 those are 

22 So ou have bee 

23 experts in both courts throughout the United States and 
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1 you 

2 estimate? 

3 A I have testifie 

wou aay, somewhere between 15 and 20 times• robabl 

l.llleB, 

as an expert in 

cases ave you 

8 

9 identification of DNA? 

10 A My best estimate would be at le 

cases an etween 500 and a thousand. 

15 And 

16 with Cellmark Laboratories? 

A They are another private laborator 

asion o revLew some of 

, as we 

21 ae famil' 

22 organi~ation throu rofessional meet· 

ia nature. 

you aay t•s an independent 
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1 

2 laborator and the rovide s 

7 

8 

9 facility? 

A Yes. 

ey mere y pro~i e teats? 

as an 

14 

15 cases? 

16 A Yes, they do. 

Q Is that similar to the independent 

as we 

21 forensic tes 

22 Q In fact are ou fam.i · 

23 the forensic -- excuse me -- molecular biolo iets at 

ory, aa we as any of the geneticists 



AA03239

1 A Yes I h 

2 several weeks ago at a professional moetin. 

And when something is sent to say 

now you wor en something is sent 

ng 

7 A 

8 to send it to the laborato ao that the 

on the evidence and the main pur oae is to ao uire 

a possi. e, can 

13 

14 A Most defi · 

15 the reasons it is such a powerful tool is the fact that i 

is a very exoe 1.acrinunator. 

or reason wou e to actually 

rom 

19 

20 A Yes. If 

21 during the comparative anal ses then the i 

~n erences can be made quite $trong based on the t es that 

, 

, 

PATSY K. SMITH OFFIC 
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l field of forensic human identifica · 

2 technology. 

MR. BROOKS; No objection. 

to testify as 

• 

7 Can 

8 of the jury what is DNA? 

9 A DNA is an acronym or another term for 

Ac • A very long word, but simply DNA 

ng organ1.sms. ey may 

• 

14 blue rint and it is a basis 

15 comprised of building block8 called bases and there are 

e 

• 

20 or anization the rowth 

21 the orgasm from the time it is 

ies. 

respec umans, DNA is organized and 

osomes umana 

PATSY K. SMITH OFFICIAL C 
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f their bod. Therefore DNA can be isolated from 

2 biolo ical substances such as blood, sperm, 

3 

4 g , 

I 

• The human 

roximatel three billion of these 

bases that l mentioned earlier. There is a lot of bases 

9 

10 

spea 

d 

ortion of the human 

ut 10 ercent that does have genetic 

15 variabilit ~ 

16 In ot er e gene 

17 can vary among 

and we can use theae to identify people 

and differentiate from each. There are sufficient genetic 

22 differences from the varia e regiona o 

23 as a unique 

K. SMITH OFFICIAL COURT REPORTER 
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-· -·-· -· ,_ --

the DNA technolo in a 

of biolo ical evidence and, as I 

stated before DNA technology is a very power u 

4 diacriminatory tool. We can 

5 readily wit , 

of these enetic differences 

detect are coJllfflonl referred to as a DNA prof e 

10 and the individual•s DNA profile is determine 

11 contribution of the 

12 con 

13 • 
s a combination 

arents both motif 

itancea involved. Genetic DNA profile 1.s rom 

17 the biological evidence we dea e crime 

18 as a bloo on a piec 

ernu.ne 

· "dual uauall in 

blood sample. 

The comparison ot theae genet~c DNA pro~ es 

24 allows the analyst to 1.nc or e J. 

25 a source o 



AA03243

1 exclusions these are absolute. In other words, we can 

2 render conclusions that the DNA from this biological 

3 ev ence a posi orl.gJ.na rom 

I 

7 this enetic rofile com arison the individual could be 

8 the source of the biolo ical evidence and if no exclusions 

9 are obtained, based on thia comparison, one o 

10 questions tat 

In order to address this ueation, a 

15 statistical analysis can be performed and applied to 

16 provi e an in erence or 

nother wa ut the uestion ia 

21 basicall well how fre uant ia this genetic profile in 

22 the population at large1 How many ot er peop e may a¥e 

23 

, 

PATSY K. SMITH OFFICIAL COURT REPORTER 
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···-- ,_ --··· "" ····---·-·--- ·---· -- '·--·· -·· .. 

3 

4 

9 

10 

11 

16 

17 

18 

Pae 42 

d that makes u our DNA? 

A That's correct. 

Q An excep 

us aa some ing unique 

• 

'al 

s that ha~e the same DNA 

A Other than identical tw1ns 

Q Other wins~ 

ma. 

e 

of the DNA molecule and 

mine enetic DNA t es at various locations and then 

look at the entire profile and the rea ere J_S BUC 

ue to eaoh 

A Yes, with the exception of dent1ca 

23 twins. 

24 



AA03245

fair to sa that for DNA 

2 blood would be the same ae my DNA in my hair? 

3 A Yes the DNA is t e same rom a 

4, partl..cu ar y no ma 

• 

A There are two basic t es of technology 

9 that oan be used in DNA identification. The first one an 

10 the one that was used f~rst wit 

nown as 

ed to 

icase chain reaction. Both 

technolo ies are utilized with the same function and that 

16 is to detennine genetic differences amongs 

17 They eac way an 

A Yes. It"s connnonl referred to as 

22 that, although that's really a misnomer. That's more use 

23 when the commercial oratories I 

2 ey 

REPORTER 
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RFLP is it used as a result of 

3 identification or exclusion as an individual as a donor? 

4 A It may exclude somebody and it may 

5 not. I 

So usin RFLP ou can then determine 

10 that DNA belongs to one individual and one individual in 

11 this universe? 

d to PCR testin 7 

16 A At the present time; yes. However# 

17 that is actually changing at t e presen e 

18 a vancss in 

ith 

RFLP testin. 

23 Q And, to your knowledge, doea Cellmark 

24 use both RFLP an PCR tes ing proca urea 

• 



AA03247

And ou have used both rocedures 

2 ourself obviousl, in the past and have testified to them 

3 in the paat? 

4 ea. 

sit that a 

enerall made as to what items will be 

9 rocessed usin RFLP as opposed to PCR? 

10 A e 

11 Ory WJ. 

'tted 

For exam le, a blood stain that may be on a 

16 ahirt, they actually have to remove a por 

17 stain and ten per orm some c 

, remo 

A content for 

ther words how much human DNA were they 

22 able to extract from the evidence and the qual~ty oft e 

23 DNA to determine whether t e DNA may a~e un ergone some 

24 1-s a 
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······-·-··-----------

evaluation test is done with, 

tis in a better osition to determine which 

3 be the best or whether bot 0 

4 the evidence. 

5 

m Callmark 

March 26th 1996 re ort and a 

of laborator examination dated June 28th o 1996, 

10 both authored by Paula J. Yates, a senior mo ecu ar 

11 biologist at Ce 

12 • 

e this case 

es Cha ell our Las Vegas 

Police De artrnent event number 950831-1351 

17 A Thatts oorrect, yes. 

18 

Now ou"ve reviewed both of these 

23 re arts toda rior to your testimony? 

24 A Yes, I ave. 

25 I 
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ram in ex lainin the results in this 

? 

3 A Yea, it's most 

4 Q I wou 

5 mar 

Yes I do. 

Q And would it help you 

10 this during your testiro.ony at this poin 

11 A • 

A Yes. It"s an accurate representative 

16 sis of the results. 

17 0 Thank you. 

18 

wou 

MR. BROOKS: No ob'ection. 

23 MS. SILVER: Thank you. 

24 THE 

2 evi ence. 
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t the results of the testin in this caae usin 

3 RFLP, ~hat two items were tested and what the results of 

4 those teats were? 

' entif'ed ortedl 

identified in the va inal swab and the ose for doing 

10 the RFLP testing on the vaginal swab is to determine the 

11 genetic profile oft e sperm onor. 

and he is 

d as as erm donor and then Cellmark haa 

16 . rovided the frequency that this DNA profile would occur 

17 

18 s one up 

• 

for exam le if 

was a Caucasian that was the source if it was a 

23 Hispanic or it was an African American7 

24 A y, rou 

I 
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AA03001

-----· . ., __________ -·-·- ······--· . 

1 Q Ex lain what ou saw ha en after the 

2 initial observation. 

A I saw im -- e was pushing a cart and 

4 he selected two bottles of liquor. He then pushed the cart 

5 to the beer case where he selected a can of Budweiser 

7 along with the two bottles that he had previously 

selected. 8 

9 He then wdlked towards the back of the store 

10 where he entered what we call the max pack area, which is 

s numeroua 

12 and institutionaliled products that we sell. 

13 

15 

16 

17 

Q 

A 

Q 

A 

Did you continue to observe the 

Yes. 

Did you see h1m do anything unusual? 

Yes. He removed a box cutter from his 

18 pants pocket. 

20 A Box cutter is an item to cut boxes in 

21 grocery, warehouse-type situations, factories. 

22 Q So you sa ou saw him ~emove a box 

23 cutter from hie pants? 

es. 

25 Q What did he do with the box cutter? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

--------·- ,., .... ---- ----·-····· 

8JDC1268 
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2 off the liquor bottles. 

3 Q What ia the purpose of the security 

4 tags on the liquor bottles? 

5 A When an item ia taken out of the sto~e 

7 called an EAS tag, which stand~ for electronic article 

8 

9 

surveillance tag, and it beeps when they go out the door if 

it hasn't been urchased. 

10 

11 

12 

13 

15 

16 

17 

18 

20 

21 

22 

Q If the security tag is scraped off, 

A The tag is inoperable. 

Q So there wouldn't be the beeping 

A No. 

Q Were you concerned when you saw the 

defendant scraping the security tags off the liquor 

bottles? 

• 

0 What eventually happened? 

A He placed the two bottles in the front 

waistbdnd of hi& ante after he finished scra the ta s 

23 off. Ha then placed the box cutter back into his pocket. 

He en too eer can an at int e 

25 waistband of his pants concealing it from view with hie 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

_____________ ..,_. "" -

8JDC1269 
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l 

2 

4 

5 

7 

8 

9 

T-shirt. 

Q Did you see him pick up any other items 

eei:- can an 

A No, I did not. 

Q At some point, did you detain Mr. 

A YE!:3, I did. 

Q Where was he when you detained him? 

A He was exiting the store well past the 

10 registers and the point of purchase and I stopped him right 

• 

12 Q Did you observe him continuously from 

13 the point you saw him removing the security labels from the 

15 A Yes. 

16 Q D1d he make any effort to pay for the 

17 merchandise? 

18 A No, he did not. 

20 A I identified myself as security and he 

21 attempted to walk by me where I stepped in front of him and 

22 I told him to come back inside, I wanted to see him a.nd I 

23 also told -- he had a cane in his hand. 

25 A A walking cane. I told him to drop the 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 cane. He 

2 looking past me towards the doorway. So I thought he was 

3 going to try and flee and since r was by myself, I chose to 

4 handcuff him for my safety. 

5 Q After you handcuffed the defendant, did 

7 A Yes. 

8 Q At some point, either at the office or 

9 after he was handcuffed, did at him down? 

10 A Yee, I did. 

To etennine what he had on hia 

12 person? 

13 A Yea, I did. 

15 taken from the Lucky's Store? 

16 

17 

18 

20 

21 

22 

A Yea. 

Q What did you recover from his person? 

A I recovered the two bottles of liquor, 

ee 

candy bars, a fourth la~ger candy bar, and other items that 

were of hia own personal property. 

In the rocass of th 

23 feel something in hia right pants pocket? 

Yes, I 

25 Q Was he handcuffed at that time? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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r, 
-:::;-

"' ,:, 
,:, 
,r, - l 

2 

3 

4 

5 

7 

8 

9 

10 

12 

13 

15 

16 

17 

18 

20 

21 

22 

23 

25 

Q 

you were feeling? 

A 

Q 

Q 

A 

Q 

Did you ask the defendant ~hat it waa 

Yes. 

Did he answer? 

• 

What did he say? 

He said,'1 Keys and stuff.'' 

What ha ened then? 

A I told himt "I'm going to ta.ke the keys 

, 
11 FJ.ne," and I pulled the keys out of his 

right pock9t and also a pen and an empty package of bubble 

gum tape in a plastic container and I placed them in the 

room in which we were. 

Q As a result of observing the defendant 

removing security labels and going from the store, 

attempting to leave without paying for the merchandiae, did 

egae 

Metropolitan Police Department? 

A We contacted the police department 

after we ha.d him detained. 

Q Did $omeone from the police department 

arrive 

A Yes. 
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r, 
-:::;-

"' ,:, 
,:, 
,r, -

I 
CD 
'--, 

C' 
r, 

1 Was that an Officer Osuch? 

2 A Yes, it was. 

o you er a c 

4 issued for petty larceny? 

5 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

20 

A I don't -- he was starting to write a 

to interview the suspect and ~ome other -- I wasn't in the 

roo• when it happened, but he said some other incidente 

have come up and he had to call the station for something. 

Q What happened to the keys that you had 

A The keys were left in the cart where I 

put them until one of the detectives asked what property 

belon ed to him. 

0 Was this someone other than Officer 

Osuch? 

A Yes. 

Q A plainclothes detective? 

Q Did you understand thia to be a 

21 homicide detective? 

22 A I was told that when they first came. 

23 Q Did the homicide detective eventually 

25 A Y~a, he did. 
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r, 
-:::;-

"' ,:, 
,:, 
,r, -

I 
CD 
'--, 

C' 
r, 

1 

2 

4 

5 

7 

8 

9 

10 

12 

13 

14 

15 

17 

18 

20 

21 

22 

23 

25 

Q ou recovered from the 

defendant's right pants pocket were turned over to a 

A 

Q 

A 

Q 

A 

Q 

(sic) or Morrell. 

Q 

record. 

A 

Vrl., - -R-I. 

Yes. 

After the detention of the defendant, 

Yes. 

Did he tell you what his name was? 

Yes, he did. 

What did he tell you? 

Would you spell the two names for the 

The spelling he gave me, first name 

Q And the last name you said was Morrell? 

A I believe it was Morrell, 

Q M-0-R-R-E-L-L or M-A-R-R-E-L-L? 

A I'm not sure if it waa A or O. He 

spelled it out for me. 

0 It would be one or the other? 

er, yea. • 

Q Did you find any identification on the 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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r, 
-:::;-

"' ,:, 
,:, 
,r, - 1 crson of the de fondant that da 1.n the name Ivri Morrell? 

2 A No, I did not. 

e persona y e you .LS 

4 name? 

5 A Yes. 

7 wasn't his name? 

8 A Yes, I did. 

9 Q That his name was actually James 

10 Chappell? 

es. 

12 Q Did the defendant ever tell you that 

13 his name wasn't Ivri Morrell, that in fact it was Jamee 

15 A No, he did not. 

16 Q Do you now a young 

17 Sempson? 

18 A Yes, I do. 

20 investigation regarding the shoplifting at Lucky's? 

21 

22 

23 

25 

A 

Q 

Ye~, at one point, ehe was. 

Some time after the arrival of Officer 

Osuch of the Metropolitan Police Department, did you leave 

detained? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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r, 
-:::;-

"' ,:, 
,:, 
,r, -

---------------

1 A Y@!S I walked awa 

2 Q Did you learn that in your absence the 

attempte to get rid of something? 

4 A Yes, I learned later. 

5 Q But you didn't personally see that 

7 A No, I didn't~ 

8 Q How long were you in the presence of 

9 the defendant that day, September the 1st, 19957 

10 A The who1e time? 

es. 

12 A There was a few times where I had to 

13 leave the area, I left him with an officer and Me. Sempson, 

15 

16 

17 

1B 

20 

21 

22 

23 

25 

Q Had you known the defendant prior to 

this occasion? 

A No, 

Q Did you form any type of opinion about 

A Personally, I couldn't tell if he -wa.a 

or not, but I had asked him if he was intoxicated or under 

the influanc:e of any drugs and he said no. 

Q Thank you. 

ay we 

indulgence, your Honor? 
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2 

3 

4 

5 

7 

8 

9 

10 

11 

our Honor. 

THE COURT: Cross examination. 

CROSS EXAMINATION 

BY MR. BROOKS: 

emptied hia pockets, did you empty everything in his 

pockets? 

A Yes I believe so. 

Q Did you find a • • in his cocaine pipe 

pocket? 

12 A I believe it was. I found some kind of 

13 

15 

16 

17 

10 

glass tubing. 

20 down. 

21 

23 

24 

25 

MR. BROOKS: No further questiona. 

MR. HARMON: No redirect, your Honor. 

THE COURT: May this witness be discharged? 

MR. HARMON: Yes, your Honor. 

THE WITNESS: Thank you. 

THE COURT; Call our next witness. 

MR. HARMON: Kimberly Sampson. 

KIMBERLY SEMFSON, 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 havin beon first dul aworn to tel 

2 truth and nothing but the truth, testified and said aa 

4 

5 

7 

8 

9 

ow&: 

10 names. 

12 

13 

14 

15 

16 

17 stores? 

18 

20 Lucky's? 

21 

22 

23 

department. 

25 the let, 1995? 

Q 

A 

Q 

Q 

A 

A 

Q 

A 

A 

0 

DIRECT EXAMINATION 

Will you state your name, please. 

Kimberly Sempson. 

Pleaae spell your first and laat 

Ms. Sempson, are you employed? 

Yaa. 

Whe 

I work for Lucky Stores. 

How long have you worked for Lucky 

Six yeara. 

I work for the loss prevention 

Were you working with the loss 

ores on 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 

2 

par 

4 

5 

7 Avenue. 

8 

9 

10 

12 

13 particular 

A 

Q 

store, 

A 

Q 

Q 

A 

Q 

Q 

store, 

15 shoplifting? 

16 

17 

A 

Q 

On that day were you assigned to a 

Yes, I was. 

What store? 

4420 East Bonanza Avenue? 

Yes. 

That's in Las Vegas? 

es. 

During your shift that day at that 

did you become involved in investigating 

Yes, I did. 

Did a Metro officer, Officer Osuch, 

18 arrive as part of this aatne investigation? 

• 

20 Q Were you assisting Officer Lawrence 

21 Martinez aleo employed in loss prevention that day? 

22 A Yes. 

23 Q Was there a time when both Officer 

a Metropolitan Police 

25 Department left the room? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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r, 
-:::;-

"' ,:, 
,:, 
,r, - 1 A Yes. 

2 Q After the officer from the police 

3 department arr.1.ved, was he involved in patting the 

4 defendant or Mr. Chappell down for anything he might have 

5 on his person? 

• 

7 Q Did you see that happen? 

8 A Yes, I did. 

9 Q After that time, was Mr. Cha ell 

10 handcuffed? 

es. 

12 Q Do you see Mr. Chappell in th@ 

13 courtroom this morning? 

15 Q Will you point to him and describe 

16 something he's wearing. 

17 A He's sitting at the table over there. 

18 He ie wearing a gray suit with a y~llow shirt and glasses. 

20 A Yellow. 

21 MR. HARMON: May the record show that the 

22 witness hae identified the defendant Jamee 

23 Honor? 

24 

25 

THE COURT: Yes. 

Q (BY MR. HARMON) Now you mentioned 

PATSY K, SMITH, OFFICIAL COURT REPORTER 

8JDC1280 



AA03014

1 alread that at some 

2 where Mr. Chappell was being detained? 

A Yes. 

4 Q Did you remain nearby and did you 

5 continue to watch the defendant? 

7 Q Tell us what happened after the Metro 

a officer left the room where the defendant was being held? 

9 A I noticed Mr. Cha ell started to move 

10 around, kind of fidgeting. 

ow q:11.1.c 

12 after the Metro officer had left the room? 

13 

14 

A 

15 became fidgety? 

A 

17 Q 

18 talking about. 

20 this and he just 

21 hands. 

22 Q 

23 back? 

25 Q 

Just a few seconds. 

Yes. 

Will you demonstrate what you are 

started moving around like this with his 

His hands were handcuffed behind his 

• 

Did you become concerned when you saw 

PATSY K. SMITH; OFFICIAL COURT REPORTER 
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1 him doin this? 

2 A Yes. 

you con inue, reason, to 

4 look closely at him? 

5 A Yea. 

7 wae doing? 

8 

9 

10 

12 

13 

14 

A Well, normally, when somebody starts 

moving around like that, eepeci«lly when he had been 

sitting there really still for probably about an hour and 

occasions people try to dump other merchandise or other 

items and sometimas trying to -- like if they have certain 

thins on them the are not au 

15 hide them, try to pull them out and ditch them something 

16 where. Sot at•s why l was paying attention to him for 

17 that reason. 

18 Q That was your thought process when you 

20 A Yes. 

21 Q Now did you eventually Hee him attempt 

22 to hide something? 

23 A Yes. 

you see 

25 A Well, l saw him kind of scoot over just 
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1 

2 

3 

4 

5 

7 

a 

that the store uses when they pull boxes onto the floor to 

stock and thera was a box underneath this flat cart, a 

brown cardboard box, and I aaw Mr. Chappell lean over and 

try to 9tick a clear plastic card holder into the box, 

Q Was he able to get the plastic 

8 container into tha cardboard box? 

9 

10 

12 

13 

15 

16 

17 

18 

20 

21 

22 

23 

A No. 

Q Why not? 

A Because it waa taped shut with clear 

tape and I don't think he realized it was taped. 

Q Because the tape wag clear? 

Q When you saw him do this, did you say 

something? 

A Yes. I aaid, "What are ou doin "and 

it kind of startled him and he dropped the clear plastic 

• 

Q Did you retrieve it? 

A Yes. 

anything that was inside the clear pla~tic card holder? 

A Yes. I picked it up off the floor and 

25 l noticed that there was a social security card inside 
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1 visible. 

2 

4 

5 

7 

8 

9 

10 

12 

13 

15 

16 

17 

18 

.20 

21 

22 

23 

24 

25 

Q Did you pay any attention to the name? 

A Yeah. It wae a female name. 

Q When you went to pick it up -- strike 

that, please. 

somewhat atartled and dropped it to the floor, did he do 

anything then to attempt to hide the card before you picked 

it up? 

A Yes, he put hia foot on top of it. 

Q As aoon as it fell to the floor? 

A Yes. As soon as I reached for it, he 

put his foot on top of it. 

A Yeah, I just said, 0 Move," I told 

him to move away and I picked it up and looked at it. 

Q At that ou saw that it was 

social security card in the nalt!e of a fernalo? 

• 

Q At this time, did you know anything 

about the killing of Deborah Ann Panos? 

Q What did you do with the plastic card 

holder and its contents after you picked it up? 

A Well, I looked at it, noticed it was a 

PATSY K. SMI'l.'H, OFFICIAL COUR.T REPORTER 
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-~-------------------------···- -··-····· 

1 

2 

4 

s 

7 

female name and I could tell that there was some more 

social security cards underneath it and I thought at that 

poin one o 

he didn't have I.D. on him. 

m~ght have h~a name on it since 

I thought maybe one of them 

contained his real name and that"s why he was trying to 

Q You said you thought one of them might 

8 contain his real name. What name waa Mr. Chappell using up 

9 

10 

12 

13 

15 

16 

17 

18 

20 

21 

22 

23 

25 

to that point? 

A Ivri Morrell. 

you sai 

identification on him in that name? 

A Right. 

ave any 

and its contents over to representatives ot the police 

department? 

A Yes. 

(Off the record discussion not reported.) 

what time it was that you would have observed the defendant 

attempting to hide the plastic card holder from you? 

A It was about 12:20 12:30. 

Q Still, of course, on September the 1st, 

A Yes. 
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1 How much time did 

2 presence of the defendant? 

e time? The whole time from 

4 when he was brought into tho back until he was walked out? 

5 

7 

8 entire time? 

9 

10 

12 

13 

15 that day? 

16 

17 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

I'm asking you for an estimate as to 

Until the police got there or the 

The entire time. 

The entire time, p~obably from about 

+ 

From about 11;30 a.m. until 2:30 p.m.? 

Right. 

No. 

Did you detect anything about him that 

18 suggested that he was drunk on alcohol or high on some type 

20 A No. 

21 Q In your presence, was he asked if he 

22 was drunk or high? 

23 A Not that I r~call. 

you. 

25 That's all we have, your Honor. 
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1 

2 

3 

4 

5 

7 

-

down. 

THE COURT: May this witness be discharged? 

MR. HARMON: Yes. 

THE COURT: Thank you, ma"am. You may step 

• 

MS. SILVER: Your Honor, the State would 

8 call Officer Osuch. 

9 

10 PAUL OSUCH, 

aving sworn 

12 truth and nothing but the truth, testified and said as 

13 follows: 

15 DIRECT EXAMINATION 

BY MS. SILVER: 16 

17 Q Sir, can you please state you~ name and 

18 spell it for the record. 

• 

20 o-s-u-c-H, no apostrophe. 

21 Q And, sir, what is your occupation and 

22 assignment? 

23 A I"m a police officor with the Laa Vegas 

curren y 

25 detective bureau. 

PATSY K. SM!TH 1 OFFICIAL COURT REPORTER 
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1 

2 A Property crimes. 

Q Prior to this, what other assignments 

4 have you had? 

5 A Before my transfer, I was a patrol 

7 working in a black and white. 

8 Q Did you also have any assignments as 

9 bike patrol as well? 

10 A Yes, I did. 

ow ong ave you een with the Las 

12 Vegas Metropolitan Police Department? 

13 

14 

15 

16 

17 

18 

A This February will mark my 17th year. 

September 1st, 1995, at appro~imately 12:15 p.ro., on that 

date, did you have an occasion to be dispatched to the 

Lucky•e Store at 4420 Eaat Bonanza? 

A Yes, ma'am. 

20 Nevada.? 

21 

22 

23 shift? 

A 

Q 

Yes, ma'am. 

On Se tember l~t of 1995 what w 

ime, I was working the day 

25 shift. My start time was 0645 hours or 6:45 in th9 morning 
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l 

2 

4 

5 

6 

7 

8 

9 

10 

12 

to 4:45 in the afternoon or 1645 hours. 

Q Is that military time? 

an regular time. 

Q And that morning, had you been briefed 

regarding a homicide that had occurred the day before? 

• 

Q A homicide that occurred at the 

Ballerina Mobile Home Park? 

A Yes. 

Q What had you been briefed about? 

ion, irre evant. 

MS. SILVER: Well, X can ask it a different 

13 way. 

14 

15 

17 

18 

20 

21 

22 

23 

25 

asked 1 it'a whether it•s relevant. I tend to think that it 

is or at least probable cause. 

Go ahead. It's overruled. 

Q (BY MS. SILVER) I'd like to aak it to 

• 

After being briefed, were you given a 

d~acription of a possible suspect? 

A Yes ma'am. 

Q And who did you get that briefing 

A At that time, I was working under my 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

8JDC1289 



AA03023

1 supervisor was Ser eant Bill Yada. 

2 Q And would it be fair to say that 

ergean e scene ay before? 

4 A Yes. 

5 Q And he conveyed the information from 

7 A Yea, to myself and the squad. 

8 Q Besides getting the description of the 

9 auapect; did you yourself ~ecall a name at that time? 

10 A No. 

name o e suspec 

12 A No. 

13 Q Do you recall whether or not he gave 

14 ou the name of the victim at t 

15 A No. 

Q O~d you also have an occasion to talk 

17 with other officers regarding this homicide? 

18 

20 

21 

22 

23 

25 

A Yes. 

approximately 12:15 on that date, why were you dispatched 

to that location? 

A Lucky's had a shoplifter in custod. 

Q And when you go to a shoplift, do you 

A Yes. 
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1 Q What does that 

2 A It's a reasonable misdemeanor citation 

o is it's a misdemeanor crime. 

4 We have the ability to make a decision whether to arrest or 

5 cite. Usually, on a petty larceny, it•a a property crime 

7 

8 

9 

citation, the court date, and then they are suppo~ed to 

show up for court. 

Q so, enerall at least the us 

10 procedure, is to hand 5orneone a citation when you are 

e pape~or 

12 A Yes, and then they sign it and promise 

13 they will appear on that date, whatever is given. 

15 you meet with security Officers Martinez and Sempson? 

16 A Yes. 

17 Q And did you also see the erson that 

18 they had detained? 

• 

20 Q And do you see him here in court 

21 today? 

22 A Th 

23 yellow shirt with the glas::seia;. 

MS. SILVER~ Your Honor, may the record 

25 reflect that this witness has identified the defendant? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 THE COURT: Yee. 

2 Q {BY MS. SILVER) Did you receive 

icer or Security Officer Martinez 

4 regarding the details of that petty larceny, 

5 A Yea. 

7 recovered from his person? 

8 

9 

10 

A 

Q 

A 

Yea. 

The defendant's erson7 

Yes. 

_ an occaeJ.on 

12 cart that was outside the door to this office? 

13 

14 

A 

15 there in the cart? 

A 

Yes, I did. 

On the cart was a key chain with a 

17 Toyota emblem on it, a cylindrical tube, hallow tube waa 

a 

18 also there, a broken up piece of coat hanger. I don't know 

20 bel.ieve, or some gum. 

21 Q Did you notice a lighter as well.? 

22 A Yes, ma'an, a. li hter, es. 

23 Q Now, when you caine into contact with 

you a::i 18 name 

25 A Yes, I did. 
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1 

2 

3 

4 

A I believe he gave me Ivri Morrell, 

Moran. I don't remember actually. 

Q Did you ask him. for other 

5 identification as well? 

7 Q Did he give you any kind of date of 

8 birth or social security number? 

9 A Date of birth of 12 27 67 o 

10 gava me ~ocial security number. I believe it started with 

11 at ree~ I couldn"t give you all 10 digits, though. I 

12 have problems remembering my own. 

13 Q After he gava you this information, 

15 A Well, as he was giving it to me, I was 

16 writing out the citation form with the information he gave 

17 me. I did a records check throu h the hone• bein I was 

18 inside a building, just called records, did our standard 

20 

21 

23 

:r:-eco:r o see 

had, and the girl down in records 

priors he 

I don't recall her 

name came back and said he wasn"t with that name, date 

national, and it didn•t show any kind of prior record. 

24 Q If you can•t confim someone's identity 

25 when you are confronted in a case like thia, what is our 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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l alternative then as 

2 A Is to take the man to jail or person to 

Jal.. 

4 Q And, again, that"s discretionary with 

5 yourself? 

• 

7 Q Now, aa you are sitting here writing 

B this citation, did you have any idea that this person was 

9 actually a aus ect in the homicide case the 

10 A No, ma•a.m, not at the time I was 

wr1. J,.on, no. 

1.2 Q Now after you spoke with the dispatch 

13 regarding the identity, did you ask the defendant 

15 A As I was sitting there writing, he was 

16 handcuffed, aitting down in a chair, I just went fishing, 

17 for laok of a better term, and said," Could ou tell me 

18 anything that may have happened over at the Ballerin~ 

ore, an l.S 

20 demeanor not toward me started changing. 

2l. 

22 

23 

25 

still. 

0 What do you mean it etarted changing? 

A 

Q Before that, how wa.a he acting? 

A Pretty mellow, laid back. 
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........ --- ---

2 hie behavior? 

3 

4 

5 

A 

Q 

A 

Yes. 

And his demeanor? 

Yes. 

7 point? 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

20 

21 

23 

24 

25 

A Well, I continued writing the citation, 

didn't believe that the name he ave me was actual! his. 

I told him I would finish his citation, issue it to him, 

and then take him to city jail on the paraphernalia items r 

had on the cart. That would be my arrest, my booking. 

Q So both for the petty larceny and 

A Yes, ma'am. 

Q You considered the glass tube 

A Yes. 

en you 

you were going to arrest him and not give him a citation, 

did he say anything to you? 

I stated no. 

Q 

A 

What did you aay? 

I stated, "No, no breaks." 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 At tha 

2 this dafendant was the suspect in that crime? 

A T e sixth sense started kicking in. I 

4 didn't think it would be that close to where he was 

5 apprehended at to the location of the • crime, but ,I was 

7 bit more here than a petty larceny. 

6 Q Is that because of the way his demeanor 

9 was changing? 

10 A Yes. I could safely say-50, yes. 

12 

ere come a 1..1ne, a ter you told 

him you weren't going to give him any breaks, that you left 

13 the room once again? 

15 citation, we have to put down the total amount that was 

16 taken and also list items on it. I went outside the little 

17 security area office to Loss Prevention Agent Martinez just 

18 to get the total price of the items taken. Looked back not 

20 noticed like a little not ecuffle, but the female agent 

21 Sempson was in there. I went in behind her and she was 

22 ~eaching down for aomethin off the floor or near a box. I 

23 don't actua1ly recall. 

e item that she 

25 picked up from the ground? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

---------· 

8JDC1296 



AA03030

1 

2 that you would keep pictures in, but just one, not like • I..n 

3 a wallet that had some cards in it. 

4 Q What type of. cards? 

5 A They were social security cards, 

7 Q And at that time, when you picked up 

8 the cards and you looked at them, did you know the victim's 

9 in the homicide case name at that time? 

10 A No, I didn't. 

Q An, as a ~esult of not knowing th~ 

12 names, did you call someone? 

13 A I called my supervisor, Se~geant Yada 

15 him what the name of the victim was the day before. 

16 Q And do you recall what name he gave to 

17 you? 

18 A Panos, P-A-N-0-S. 

e gave ycu a 

20 A If he did, I don't recall it right 

21 now. 

22 

23 bag? 

A A total of four. 

25 Q Do you recall the names of these sociRl 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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l security numbers? 

2 

4 

5 

6 at the 

A All the last names were Panos. 

(Off the ~eccrd discussion not reported.) 

THE COURT: Has the jury completed looking 

7 Q (BY MS. SILVER) Officer Osuch, I would 

8 

9 

like to ahow you what's been marked for purpose5 of 

identification as State's Exhibit No. 64 and take a look at 

10 

12 

13 

14 

15 

17 

a copy of four social security carda. It's a copy, a two 

Are these the four social security cards 

that you recovered o~, excuse me, yeah, that you received 

from Securit Officer Kimberl 

A Yes, ma'aJn. 

are t e names on these cards? 

A Okay, from top to bottom, one Deborah 

18 Ann Panos, P-A-N-o-s. I will just use the first name for 

20 looks like James, looks like middle name Monte. I'm going 

21 

22 

23 

to aay Chantell, last letter could be E. It could be 

Chantee, can't make out the middle name, Latrese. 

Q What's the last name? 

om par is 

25 Anthony Michael Panos. 

PATSY R. SMITH; OFFICIAL COURT REPORTER 
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-
l And a 

2 that you recovered from the security officer? 

4 

5 

7 

a 

9 

10 

12 

es, ma'ain. 

Q A copy of the four cards? 

A Yes. 

that this was in fact the victim's name, did you make 

contact with homicide as well? 

A Yes. 

Q And you fH.Jtified them of your 

A YeB, we did. 

, 

13 Q And did you secure the integrity of the 

14 scene for the horn 
. 

15 A Yes, ma'am, I did. 

Q You stayed with all of the items and 

17 the defendant until they arrived? 

18 A Yea. 

20 homicide detectives? 

2 l. A It was their caae, it was their scene. 

22 I still stayed by until the dism.issed me. 

23 Q That would be Homicide Detectivee 

25 A Yes, ma' am. 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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-
l Q Did the defendant ever tell ou hia 

2 name was James Chappell? 

4 Q While waiting for the homicide 

5 detectives, did you notice any injuries to the defendant? 

6 

7 

8 

9 

10 

12 

13 

14 

15 

17 

18 

19 

• 

Q 

A 

Q 

A 

Do you recall what type of injuries? 

A cut. 

Where? 

Fingers area. I don't recall which 

Q Ultimately, did you transport the 

defendant to jail for homicide? 

A No, I believe Detective Ramos did 

that. 

(Off the ~ecord discuasion not reported.) 

0 (BY MS. SILVER) One of the things you 

mentio 

20 Mobile Home. How close, can you describe to the jut:y? 

21 

22 

23 

A Approximately a quarter of a mile. 

Lucky site at the intere~ction of gonanza and Lamb on the 

east -- southeast corner. 

.. 

25 There's a piece of paper on a board. Could you make a very 

PATSY R. SMITH, OFFICIAL COURT REPORTER 
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-------------------------=========-·-····-·· 

__ ,, ........... ,~--

-
l rough diagram of the distance • us.1..n the roads? 

2 A Yas, lna'am. 

you. 

4 A Please bear with me, l'm not very 

5 artistic. 

7 Lamb Boulevard. That would be north and to 

8 the south and then (Witness drawing.) 

9 To the west u that wa -- sor about 

10 that -- and to the east to the bottom of the paper. And, 

ere w-0 ave s wou e Washington, which 

12 would be your major cross streets~ again east to the top, 

13 west to the bottom, 

15 A Nellis will be down. I will draw a 

16 straight line because Nellis!$ the next major street to 

17 Lamb. So Nellis is at the bottom of the paper. 

18 

20 

21 

22 

23 

25 

Over in this corner you have a 7-11, 

en you ave a mo 

home park, which is Ballerina here, and you have I believe 

another one here, which is Three Crowns or Crown Point -

A 

Q 

A 

Can 

Okay. 

Actually maybe off to the eide. 

(Witness drawing.) 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 

2 

4 

5 

7 

8 

9 

10 

12 

13 

14 

15 

17 

18 

20 

21 

22 

23 

25 

Thank 

A And there's another one over in this 

area 1 e ieve is Three Crowns; I can't recall that 

one. 

Now Lucky"s Store aits on the corner of Lamb 

parking lot and acros5 the street from there you have the 

Vera Johnson Projects. My handwriting is terrible. 

THE COURT: It's better than the Court's 

is. 

owe re ere an l would say 

about a quarter of a aile, give or take a tenth, 

two-tenths, up in that general vicinity. 

you to walk from say the Vera Johnson Projects to Ballerina 

Home Park? 

A Ten minutes max on a slow atroll. 

Q Okay. 

• 

Q Could you just put your name on tha 

bottom, Officer Osuch? 

A Yes. 

Q And I ask that it be marked and 

ine. 

MR. BROOKS: Which exhibit number, please? 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 

2 

4 

5 

6 

7 

THE CLERK: It will be 77. 

THE COURT: You can resume your seat. 

you. 

Is that admitted then, your Honor? 

THE COURT: Objection? 

THE COURT: It will be admitted. 

8 

9 

MS. SILVER: Thank you. That would conclude 

my direct exa.min~tion. 

10 

12 

13 

14 

THE COURT: Cross. 

CROSS EXAMINATION 

BY MR. BROOKS: 

15 Chappell or Mr. Morrell or, whatever, was born on December 

, '68 or '67; ~a that correct? 

17 A I don't recall his exact birth date, 

18 but I believe, yes. 

20 refresh your recollection? 

21 

22 

A Yes, sir. 

He aYe me the name of Merrell 

, 

23 M-R-R-R-E-L-L. It is my handwriting. I was writing it 

own as e was o me. irst name Ivri, I-V-R-I. 

25 He gave a date of birth of 12/27/69. 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 

2 

4 

5 

7 

9 

10 glassy? 

12 

Q 

When 

A 

Q 

Q 

A 

Q 

Q 

Thank ou. 

you ware there, you saw Mr. Chappell 

him? 

The total time, sir? 

Yes, • sir .. 

Yes. 

About two and a half, three hours. 

Did you notice if his e es were 

es. 

And you noticed that he had b~en 

13 stealing very sweet things, candy bars, liquor? 

14 

15 

16 

17 

18 

20 

21 

Q 

A 

Q 

A 

Q 

A 

Does that mean anything at all to you? 

Yes, it does. 

What does it mean to you? 

Either, A, he w4s coming down off a 

• 

What'a a sugar high? 

When I worked down on the bike team, a 

22 lot of the doe U5e~s -- ma I uae that term? 

23 Q Yes. 

: Sure. 

25 THE WITNESS: Between their fixes would need 

PATSY K. SMITH, OFFICIAL COURT REPORTER 

8JDC1304 



AA03038

l 

2 

4 

5 

7 

8 

9 

10 

12 

13 

14 

15 

17 

18 

20 

21 

22 

su ar for whatever reason. 

whatever their body was, I'm not a chemist, but it seemed 

ey a ways nee ed something sweet between it. 

Whatever signifioanoe that is I couldn't tell you. 

Q (BY MR. BROOKS) You were going to cite 

A Yea, sir. 

Q And you had the opportunity of either 

just releasing him with the citation or takin him to the 

jail? 

e oppo citing 

him or taking him to the jail on the misdemeanor petty 

larceny. Bowe~er, due to the fact that the paraphernalia 

was there that 

that case, the State is the victim, I would book him on the 

parap erna ia charge. Be 5till would have received his 

citation. 

Q Was paraphernalia also a misdemeanor, 

• 

Q And the shoplifting is a misdemeanor? 

A Yes, it ia. 

Q And that io the lowest level criminal 

23 offense in the system? 

ea, sir, i 1s. 

25 Q And, generally, when you cite or stop 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 

2 

4 

5 

7 

8 

9 

10 

12 

13 

4 

15 

16 

17 

18 

20 

21 

22 

23 

25 

releasing them or taking them into custody? 

A Releasing them with the citation, 

releasing them with a warning or taking them to custody, 

yes, sir. 

the same thing aa a traffic ticket or not? 

A I believe we consider traffic tickets a 

citation now, but it's a misdemeanor. 

Q Still a misdemeanor infraction, 

mis emeanor crime 

A Yes. 

Q Do you recall the total value of the 

A Not the total. Would you like an 

estimate, 

Q Sure. 

A From memory? 

• 

MR~ BROOKS: Thank you. 

No further questions. 

• • • 

. . . 
• • • 

• • • 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 REDIRECT EXAMINATION 

2 BY MS. SILVER: 

ong were you a pa ro o ficer in 

4 this area? 

5 A I got transferred off the bikes in 

6 NoYemher Nove 

7 

8 

9 

10 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

command from November '94 to the present before I got 

tranaferced to the bureau, which would be May 20th of this 

year. 

Q So were you familiar that Vera --

Q Yeah. 

Was that a high narcotics area? 

A Hi h narcotic? Bow about 

high call for a service area. 

air to aay that there are 

a lot of Coke ueers there, crack usera? 

A Yes, it's a safe assumption. 

that, perhap$, some of the crack users there may have 

wanted something sweet to come down from? 

A Yes. 

Q If this defendant had not been a 

25 given you the name of James Chappell, would it be fair to 

PATSY K. SMITH, OFFlCIAL COURT REPORTER 

8JDC1307 



AA03041

l sa that ou would h 

2 one for petty larceny and one for drug paraphernalia? 

4 

5 

7 

8 

9 

10 

citations, 

from this 

A 

Q 

been on 

MS. 

witness. 

Yes. 

You would have merely handed him two 

your way to the next call? 

. 
SILVER: I don't have anything further 

RECROSS EXAMINATION 

I 

12 Q Officer, he was transported to jail at 

13 roughly 2:30; is that correct? 

14 

15 

17 

18 

20 

21 

22 

Q So roughly 2:30 in the afternoon on 

epternber 1st, almost 24 hours after the killing, he's 

roughly a quarter of a mile from the crime scene· is that 

correct? 

, yes, sir. 

MR. BROOKS: Thank you. 

No further questions. 

MS. SILVER: Your Honor 

23 forgotten something ~nd 1t came to me right after I sat 

• 

25 THE COURT: Go ahead. 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 MS. SILVER: You ca 

2 and I wouldn't have any opposition of him asking any 

4 

5 

6 

7 

8 

g 

BY MS. SILVER; 

THE COURT: You may proceed. 

MS. SILVER: Thank you, your Honor. 

FURTHER REDIRECT EXAMINATION 

Q The questions I meant to ask ou wh' 

10 slipped my mind for a minute, you said you observed the 

12 

13 

14 

15 

17 

18 

20 

21 

22 

A From the time I got the call until he 

was transported? 

Yes, 

A Approximately two and a half, three 

• 

Q And in your 17 years as an officer, 

have you made a number of arrests for under the influence 

A 

Q 

A 

Yes, ma'am. 

How many would you aay? 

Th~ bike team alone, maybe one a da 

23 16 working days, let's say roughly a hundr@d, more to the 

25 Q And thatts maybe people you 1ve 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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1 arrested. You have seen man 

2 or just coming into contact? 

4 

5 

6 

es. 

Q It would be fair to say thousanda of 

people under the influence? 

7 Q What are some of the ~igna that you see 

8 

9 

10 

12 

when someone is under the influence? 

A Incoherent, glass es a lo 

of paranoia. No matter what drug I have come acro~s, it 

• 

Q You say incoherent. What do you mean 

13 by that? 

14 

15 

17 

18 

19 

20 

21 

22 

23 

25 

A It de 

ingested .. Just you can't talk to them, you can't converse 

em, you can't get nothin9 from them. 

Q They don"t understand what you are 

saying and sometimes you don't understand what they are 

A 

Q 

A 

Q 

Q 

That's correct, yas, ma'am. 

Would that be fair to say? 

Yeah. 

They are very confused people? 

eir own language. 

Did the defendant have any problem 

PATSY K. SMITS, OFFICIAL COURT REPORTER 
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-
1 understanding what ou were aa 

2 A No, ma'am. 

e understand the questions that 

4 you were posing to him? 

5 A I believe he did, ma'am, 

6 

7 Merrell; is that right? 

A Irvi Marnell, whatever the citation 

9 says, ma'am, yea. 

10 Q And he gave you a date of birth, as I 

12 A Yeah, on the citation was '69. I 

13 thought he aaid '67,'68, but, yes, he gave me a date of 

14 birth. 

15 Q And, in fact, he asked you not to take 

correct? 

17 A Yes, ma'am. 

18 Q Did he aaem to be confused or 

19 • .1.nc:o 

20 A No, ma'a:in. 

21 Q Did he seem to be talking in a language 

22 all of his own? 

23 A No, ma'am. 

ave any further 

25 questions. 

PATSY K. SMITB, OFFICIAL COURT REPORTER 
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1 

2 FURTHER RECROSS EXAMINATION 

• BROOKS: 

4 Q So obviously he was not in the middle 

5 of a being high period? 

7 Q From what you could tell? 

8 A With all the sugar and the liquor I saw 

9 there, he waa probably comin down needin somethi 

10 he was on a downwards slope or he was already cleaned out. 

12 

13 

14 

15 

17 

you. 

No fu~ther questions. 

THE COURT: May this witneBs be discharged? 

THE COURT: All right, thank you, sir. 

THE WITNESS: Thank you, your Honor. 

THE COURT: We will call our noon recess at 

18 this time, ladiea and gentlemen of the jucy. During the 

20 

21 

22 

23 

o conv-eree 

aI11ong yourselves or with anyone else on any subject 

connected with this trial or to read, watch, or listen to 

any report of or comrnentar on this tria 

connected with this trial by any medium of information, 

ion, newspapers, television, or 

25 radio, and you are not to form or express an opinion on any 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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T 

1 

2 submitted to you. 

3 We will boat ease while you depart the 

4 confines of the courtroom. We will reconvene at 1:30. 

5 Please be downstairs at 1:25 ready to be collected. 

7 (At this time the jury left the courtroom.) 

8 

9 THE COURT: We're outside the 

10 the ju~. I don't reaall whether this point was m.ada. I 

12 

13 

15 

16 

was ma e, at east tangentia ly with rega~d to the 

evidence of shoplifting. So I will just make one further 

observation on the record as to my rationale behind letting 

One of the defense theories is that this was 

a crime that was committed in the heat of paaaion. Thie 

17 evidence -- the evidence of the shoplifting does confirm 

18 the State"s theory that there was no remorse. Remorse 

20 

21 

22 

23 

25 

eory 

and, thus, this shoplifting incident is evidence that he 

was simply going on with his U5Ual life activities and it 

would tend to rebut the d~fendant's theo of the c 

With that, we will be in rece~s. 

(Off the record at 12 noon p.ru.) 

PATSY K. SMITH, OFFICIAL COURT REPORTER 
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* * * * * 
2 

3 ATTEST: FULL, TRUE AND ACCURATE TRANSCRIPT OF PROCEEDINGS. 

4 

5 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 

• SMITH, c.c.R. il 0 
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1 

TEL CHAPPELL 

9 Defendant. 
) 

1 0 
REPORTER'S TRANSCRIPT 

1 1 OF 
JULY TRIAL, VOLUME IV, AFTERNOON SESSION 

1 2 
BEFORE THE HONORABLE A. WILLIAM MAUPIN, DISTRICT JUDGE 

13 
OCTOBER 11 r 1 9 9 6 

1 ,1 1 :30 P.M. 
APPEARANCES: 

1 5 
For the Plaintiff: MELVYN T. HARMON, ESQ 

1 6 

1 7 

1 
orney 
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1 I N D X 

2 state 1 s Witnesses: 
MONTE SPOOR 

3 Direct examination y Mr. armon: 

4 MARK WASHINGTON 
Direct examination y Mr. arrnon: 

5 
DINA l-'REEMAN 

6 

7 

8 JERI EARNST 
Direct exam 

9 

1 0 DANIEL GIER 
Direc exam 

1 1 
TANYA 

1 2 Direc 
Cross 

1 3 • 

1 4 

• . 

1 6 L . . 
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H I B I T S 
MARKED ADMlTTED 

9 
9 

1 1 

24 
22 
1 9 
27 
1 3 

1 3 1 3 
1 7 

1 6 1 7 
30 
33 
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132 134 

1 

1 4 

1 5 

1 6 

17 

1 8 

19 

20 

21 

22 

23 

24 
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1 CLARK COUNTY, NEVADA, FR 

3 

4 THE 

5 e presen 

6 

7 

8 

9 

1 0 ing 

1 1 ssues. 

1 2 

, 3 some imes a 

he absence 

back 

1 . The State of 

ntation of its 

Thank OU Judge. 

ness will be Monte Spoor. 
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1 THE CLERK: Do you solemn y swear e 

2 testimony which you are about e 

3 truth, the whole truth an 

4 help you God? 

5 THE WITNES o. 

6 

1 M I 

8 

9 having 

1 0 

11 

1 2 

1 3 BY MR. HARMON: 

? 

1 4 Q 

1 5 

1 6 spe 

? 
1 7 

1 

1 9 

occup 

ne 

a 

? 
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,:-:, 
::, 
(LJ 

"1J 

'1) - A Six ears and ten months. -I 

2 I take it you were employed with 

3 de artment on September the ls, 

4 A Yes, sir, I was. 

5 Q On that occasion d you respon e 

6 area o! Lucky's food store a onanza 

7 Boulevard, and also to . ~ area were a 

8 was parked at 507 Nor 

9 

1 0 A 
, 

, 1 and then to 

1 2 not respon 

, 3 Q pproxi 

1 4 to 

15 

1 • 

area 

1 

in 

don Au ust the 

the suspect 

evidence frorn the 

act 
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sir I did. 

Where were the hotographs taken? 

A The were taken in the rear area or the 

h stora e area of the Lucky's food store at that 

location. 

Did you take a facial shot o e 

SUS ect? 

A Yes, sirt I did. 

Q Did you also photograp er areas o 

the bod ? 

, 1 A Yes, sir, I 

1 2 Q Did you ave a par 

1 3 hotographing certain par y. 

1 4 A Yes, s1r. ere 

1 5 to the other 

1 6 notation of the inJur es. 

1 7 MR. , 

18 your Honor. 

1 9 • 

20 BY MR. 

22 

e suspe 

MARCIA .J. 
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,.,..___.___, -

,:-:, 
::, 
(LJ 

"1J 

'1) 1 Se tember the 1st, 1995? -
2 A That's correc , . 

t0 3 Q t0 

4 suspect'? 

5 A 

6 1 5 m er arriv 

? 

7 Q + 

8 A pprOXlffi + 

9 

, 0 . 
+ 

1 1 

1 2 

, 3 ograp ? 

OU in the 

ulevard on 

f the aefendant, 

courtroom? 

are. 

accuratel reflect his 

ion as of that day, September the 

? 

y SiT the do. 

4 RPR 
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1 In addition to a facial photograp, ave 

2 raphed areas where it appears e:i:-e may 

3 have been scratches and specifica ya cu or cu son 

4 a small finger? 

5 A Yes, sirr they o. 

6 MR, HARMON: Your onor, 

7 Pro osed Exhibits 49 and 

8 MR. BROOKS: iOn. 

9 TH ey w 

1 0 evidence. 

1 1 

1 2 

1 3 

1 4 + 

, 5 BY 

1 6 

you were 

ev 

pe 

ets or 

? 
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1 Do you recognize that picture? 

2 A Yes, sir, I do. 

3 Q Did you take the pho ograp 7 

4 A Yes, sir, I did. 

5 Q What is depicte in Propose 

6 A What 1.s is 

7 containing four soc a secur y car 

6 separate names, a sma 0 

9 lighter, a sma e, aw 

10 matchbook an a se eys. 

1 1 Q Dl you 

1 2 that these 

1 3 Toyota Coro 

1 4 

p 

the box 

rn the erson of the 

? 

r 
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You also have referre 1C 

container which has in it, it appears, a socia 

t0 
UI 3 security card or cards? 

4 A Yes, sir, four separa e soci 

5 cards. 

6 Q To your ge, w 

7 recovered from lhe suspec 

8 case, Mr. Chappe 

9 A. es, 

1 0 MR. 

, 1 

1 2 

l 3 

1 4 evi ence. 

1 S 

1 6 

1 7 

1 

ffice of 

items of evidence 

? 

include the social 

? 
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. ·-·-· ----·· _,.., ________ " -··-----·---- __ , .. 

1 A Yes, sir, they 

2 MR. HARMON: Your onor, may w 

3 court 1 s indulgence. 

4 BY MR. HARMON: 

5 

6 

? 

7 o you rec ' 

8 A 

9 

l 0 

presen 

f scissors the 

the envelo e open 

he contents now describing 

ve removed. 

small lastic case containing 

cards in the name of James Monte 

Ann Panos Anthony Michael Panos and 

rese Panos. 

Are these the four social securi y cars 

ou recovered at the Lucky's supermar e 

ARD CCR NO. 204, RPR 
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1 East Bonanza Boulevard, September the 1st, 1 5? 

2 A Yes, sir, they are. 

3 Q Was it your un 

4 also the same cards which were e pers 

5 of the defendant, Mr. Chappe ? • 

6 A Yes, sir. 

7 Q Are they in 

8 condition now as ey were on 

9 recovered 

1 0 A Yes, sir, w 

1 1 initia I 
p num er, an 

1 2 evi ence. 

1 3 

1 4 

1 5 as ropose 

1 6 

time 

sed 78 and 

tion. 

l be received in 
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-·-···----

1 

...., 
3 MR. HARMON: 

00 
you. 

4 BY MR, HARMON: 

5 Q You ve a so 

6 going 

7 

8 

9 

1 0 0 

1 1 1.me 0 

1 2 

? 
1 

se me the 

footwear 

those items to 

id. 

the ri ht boot or shoe? 

The ri ht shoo, yes, sir. 

r: Did ou see evidence of any blood like 

RPR 
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hoe? 

believe so. 

Anal st 1 I'm showing you an evidence ag 

Do OU recognize the bag as a con alner 

in o which OU placed an item 

A Yes, sir, I do. 

What did you put insl 

A I put inside one 

boot ri ht foot. 

1 Q Now, Fila is 

1 2 A Yes, sir. 

1 3 Q You have 

14 shoe. 1 assume you 

1 5 well? 

, 6 A Yes, sir. 

1 7 Q you w 

1 8 right 0 cou 

1 9 A 

20 

21 

t the 
22 

leaving 
C 

ntents. 

u removed the right 
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the defendant when ou encountered him at 

the Luck's foot store September the 1st, 1995? 

3 A Yes, sir, I did. 

4 Q Was he wearing the shoe when you 

5 saw him? 

6 A I do not be ieve e was wearl.ng e 

7 shoe. 

8 Q Where was 

9 acquired it? 

1 0 A I oss preve 

, 1 for 

1 2 

, 3 

wor 

• 

will be marked as Proposed 

r. ht boot or shoe you recovered and 



AA03065

·-· ----~ 

1 is it in substantially the same on now as i 

was when you acquired it Sep 

3 A Yes, sir, lS W 

4 business card from Terry eing a 

s boot. 

6 Q s erry 

7 Vegas Me 

8 A 

9 

1 0 

1 1 ev 

1 2 

1 3 

ok be 

r anal sis? 

r the State offers 

ion. 

will be received in 

State's Exhibit 79, 79A 
admitted into evidence. 

RPR 
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-·-·· ---···' .... - . . ·- ... ,. - . 

MR. HARMON: May I again approach e 

tness our Honor. 

BY MR. HARMON: 

Analyst Spoor, did you prepare an im 

re ort which lists all of the ems w 

6 otentially of evidentiary va 

7 Se tember the 1st, 1995? 

8 A Yes, sir, I 

9 Q This een ma 

1 0 Proposed Exhibit 6 

11 IS 

1 2 connection w 1$ ca 

1 3 A Yes, sir, i 

1 4 Q oes l 

1 5 recovere 

16 

1 7 

1 8 

1 9 

the State offers 

1 11 submit the question to 

URT: It's admitted. 

RPR 

. ·' 
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1 (State's 
admi 

2 

3 

4 our Honor. 

5 MR. B 

6 

7 discharge? 

8 

9 

1 0 down. 

, 1 

1 2 

r the 
1 3 

be the 

he truth so 

testified as follows: 

ECT EXAMINAT!ON 

Will ou state your name for e recor . 

Sure Mark Washington. 

204 RPR 
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1 Mr. Washington, what is your business or 

2 occu ation? 

3 A I am a crime scene ana as 

4 Vegas Metropolitan Police Depar 

5 Q How ave 

6 Vegas Metropolitan Po 

7 A Just a 1 e over WO years. 

8 Q WeI:e 

9 August 

10 A was. 

1 1 re you 

1 2 w 0 respon e 

1 

• 

items 

ime scene? 

rrect. 

that 839 North Lamb Boulevard, Space 

? 

That's co:rrect. 

4 RPR 
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,:-:, 
::, 
(LJ 

"1J 

'1) - In connection with impounding the -I 

2 evidence did are an impound report which 

(.,.I 

3 UI lists every item that you recovered? 

4 A That's correct. 

5 Q Did it also describe the location were 

6 you found the item? 

7 A Yes. 

8 MR. HARMON: May we e cour s 

9 indulgence. 

1 0 BY MR. HARMON: 

1 1 Q Ana ys 

1 2 three page acumen 

1 3 Are you a 

1 4 A is lS 

you 

+ 

r Honor the State offers 

1 
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MR. BROOKS; No objection, your onor. 

THE COURT: The same wi e receive n 

3 evidence. 

4 

5 

6 

7 MR. HARMON: you, y 

8 BY MR. HARMON: 

9 Q owing I 

1 0 1995, did you, n connec 

1 1 same case, 

1 2 respon 

1 3 area 0 
'? 

14 

1 a 

p 

witness 

ou Exhibit 56 and Proposed 

60. Will ou examine the 

series and tell us if they appear 
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-- .. ·-·· ---·--· "'·--·-·-····-··-··" -----·· ··--·· ___ , 

1 to be photographs taken by you? 

2 A I took these og:r;ap 

3 they depict the 

4 Q Do they 

s location where you 0 serve 

6 1st, 1995? 

7 A s co 

8 Q 

9 vis 

1 0 A 0. 

1 1 

1 :2 

1 3 

ne of the 
1 c1.rcu 

And then 

commons area of 

located. 

true and accurate 

a location of the 

it se tember the lst, 

HARMON: Your Honor, 56 is alrea yin 

tate now offers Proposed 57 throug 

NO. 204 RPR 
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,:-:, 
::, 
(LJ 

"1J 

1 MR. BROOKS: No ob ection. 

2 THE COURT: They will be received in 

(.,.I 

3 00 evidence. 

4 

5 (State's Exhibits 57-60 
admitted into evidence. 

6 

7 BY MR. HARMON: 

8 Q Analyst was ere come a me 

9 that you were given a se 

1 0 Detective Jimmy Vaccaro? 

, 1 A Yes, iere was. 

, 2 Q you 

1 3 verify i 

1 4 Ex was 1 

? 

common 
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, ... __.,.. -
,:-:, 
::, 
(LJ 

"1J 

'1) 1 9:rass - area where the ve -I 

2 Q So you rove 

(.,.I 3 grass area -D 

4 A s correc • 

5 u~s 

6 

7 prov 0 you 

8 

? 

you 

was the vehicle 

h 60 taken from the 

rth Lamb? 

e northwest area of the 

n somewhere after that for 

n? 

The vehicle. 

A Yes, it was. After it was e 

ow truck it was taken to the crime a examine 

RD CCR NO. 204, RPR 
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re. 

Did you become involved in examining e 

vehicle further at the crime lab? 

A Yes, I was. 

5 Q Did you end up recovering any 

6 ou felt might have iary va ue. 

7 A Yes, I did. 

8 Q What did you recover. 

9 THE WIT 

1 0 my notes. 

1 1 THE es. 

1 2 THE 

1 3 BY MR, HARMON: 

1 4 Q 

1 5 showing you 

1 6 youi;· 1mpoun 

1 7 

1 

1 9 

? 

nor the State offers 

time Pro osed 65. 
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,:-:, 
::, 
(LJ 

"1J 

'1) 1 MR. - BROOKS: No objection. -I 

2 THE COURT: Same will e recelve in 

..... 3 evidence. -
4 

5 

6 

7 BY' MR. HARMON: 

8 you 

re erring 

1 0 e car. 

1 1 A 

1 

? 

on in 

• 

? 

trunk frame. There is 

nd f:rame. Basically in 

B it looked like blood to you and 

1 recovered the substance? 



AA03076

, A That's correct. 

Q What was your procedure in recovering the 

3 blood like substance? 

4 A What you do is you take a Q tip, and you 

5 moisten it with distilled water an you ru e 

6 area. 

7 Then you you pu 

8 into a vial an en, o 

9 course, t e.ce 1.s econ 

1 0 part of the same evi ence 1. em in 

1 ano 1. p, squ 

any o 

ecomes one J. 

? 

n a recentl 
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l::ilized -- sa ou're taking a sample off a 

2 recentl fertilized grass next to a sidewalk and the 

3 fertilizer was on the concrete an you were a 

substance off that concrete, and 1.zer was .1.n 

5 that substance, then the con cou 

6 those type things. 

7 Q Thank you. Wil you 

8 items that you recovere e car, p 

9 A Sure. 

1 0 cover. The seat cover 

1 1 white handle 

1 2 glove box, an a p1ece 

1 3 change o cour 

1 4 

1 5 

1 6 

1 o ice, 

con 

• 

hat 

this envelo e 

rder. 
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(State's Exhibit 80 
marked for identi 

Y MR. HARMON: 

Analyst Washington, 

marked the envelope that you 

Exhibit 80. 

Is this ~he enve 

8 laced the sample of 

9 recovered from the rim o 

1 0 automobile portraye 

1 1 through 60? 

1 2 A Yes, 

1 3 Q Is J.n a 

, 4 present t me. 

1 5 A 

eals if 
1 6 Q 

item'? 
17 thel:"e 

18 

1 9 

ou cut the 
20 

clerk has 
env 

2 

remove the contents 

what au have removed? 
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1 A This is the vial which contains the 

2 control of that item that I just remove ere. 

3 Q Does it contain s JUS 

4 which is still here, sir? 

5 A Yes, u 

6 Q so you 

7 the ac samp e --

8 A 0. 

9 

1 0 insi e? 

1 1 

1 3 mar 1ngs or 

his 

has a 

? 

s fo~ the Las Ve.as 

De artment crime lab. 

A That's correct. 

When ou originally recovered the blood 

204 Rl?R 
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here a second swab which had the 

substance on it inside of the bottle? 

A There would only be one sample ere. ne 

here and one swab here. This would e 

ntainin the sample and this woul e 

control. 

So the control swab samp e is s i 

8 but the blood like substance swa is now mis l 

9 A Thal 1 s correc . 

1 0 Q And there is a 

1 1 vial'? 

1 2 A Yes. 

1 3 Q Excep 

1 4 fact, the via in 

? 

1 5 of the bloo 

1 6 A Yes, 1 l. 5 • 

1 7 Q 

1 8 alrea y exp 

1 9 

20 • 

like to 

22 

rder. 

M 
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-·- ·- ' ·-·----· 

; -
vvvv -,:-:, 

::, -~ 
(LJ -;:r;:J 
"1J 
~ 

'1) 
1 lState's Exhibit 80A --I marked for identification. ) 

<-, 
? 0 

' , -, . 
..... 

l HARMON: Nothing further. -..J MR. 

4 MR. BROOKS: No questions, your Honor. 

5 THE COURT: Muy this witness ne 

6 discharged. 

7 MR. HARMON: Yes. 

8 THE COURT: ThanK you, sir. -YOU may seep 

9 down. 

1 0 Call your nexl: witness. 

. •- . . . 
1 1 MS. SILVEJ:<: iour nonv.1-, Ln--e .'.>LaL._, ~v '-' .J. u 

1 2 call Dina Freeman. 
. - - - J.. 1.. 

1 3 THE (.:L,~t<K: !JO -you .5u.J.t:11111.1.y ~ c; ....... ... .. _ 

- - . . . 'I. - , , ' - .... -
1 4 testimony whicn you are aoui::rr; 1.L' -::,.1.v,:, ~••== ~~ ._. I -I ._ 

- ' . - I ~ ~ - - '-. •. L .... - ._ ,..,. f. h ~-
1 5 trutn, tne wno.1e \..,LULU (l.llU UU\,...1.1..1...1.1~ ........ ~ .._. I t ..... -- ~ - r - -

-
1 6 heJ.p you liOO: 

- - ·-- ·- - - . 
1 7 Tf1~ ... -l- J. J.,~ J J. ... u - • 

1 ti 

...,_ ..... -·,., r., .., ,.,. "ci • • " 11.l 
1 !;f £JI......_ .L'I 4 l 

. . . . - I> ' .. ' ..:;I •• 1 •• .....------ 1- """' +- 1 f' • a,'l ~ Q fn] lnw~ · 
.i::v nav .1.11'::I ,., '-' = • J L.1...1..0 ..... ........ --- ,l, 

_ ... _. ...... , - . 

- , 

;r.1 

-~ n. Y D 'li' t"' rn ~ Y I'. •~ T l\t !I. 'T' T (l N 
L, ~ 

-~ - .. -- ... ,.,,. .. ,,, .... 
.t.,J .., J. ........... .., ~ . - . 

~. ~ ,., = ..... ..,,..,., nl '°'"',i,:~ state vour name and spell ~--- ~ . . 

... -= ~ .... F.-.,.- f-h.-.. r.,,......_.,..n? 
-¥ ~ 

---~-·-- - T ~ - ._. '11. r,, .-.. ~,..,.., "",.., -, r, A UPR 
ri,M, C\. ,_ .l n . uuv .. 11.1.t.a. .. - , - - ·- . ~ ... . ' 

I 

.. .. .... -·· -· .... 



AA03082

,:-:, 
::, 
(LJ 

"1J 

'1) - 1 A My name is D na Fr-eernan1 , 
-I 

2 Freeman, F-R-E-E-M-A.-N. 

..... 3 Q reeman, 
00 

4 A 

5 

ucson. 

7 ucson, 

? 

u become 

rah Panos? 

hen did ou meet her? 

five ears a o, six ears 

w did ou meet her? 

A Workin . I worked with her. 

4 What did she do there? 

A She was a police service operator. 

204 RPR 
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,:-:, 
::, 
(LJ 

"1J 

'1) 1 Q Is - that a 911 service -I 

2 A Yes, that is. 

..... 3 Q How does -D 
in compa 1 

4 John? 

5 A 

6 and I sen a po 

7 re you i 

8 in le same Vl.Cl. 

1 0 

? 

OU 

? 

iend? 

tea. 

would ou do 

ever We went Lo dinner, 

would come over to my house quite a 

Do ou have children? 

A I have a daughter. 

NO. 204 RPR 
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,:-:, 
::, 
(LJ 

"1J 

'1) , Q I'm sorry. I didn't hear that? --I 

2 A I have a daugh er. 

UI 3 Q 
0 

An s your 

4 A s e's 

5 Q re you a so ex 

6 A es, am. 

1 

ren. 

came 

we 

? 

mes? 

Chantell. 

OS. 

hen would it be fair to say that Debbie 

ur best friends? 

Yes she did. 

And would it be fair to say that you were 

5 also one of Debbie's best friends? 

RD CCR NO. 204 RPR 
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...... ______ ' ... 

,:-:, 
::, 
(LJ 

"1J 

'1) 1 - A Yes. -I 

2 Q And through I 

UI 3 did know name - you a person e 0 

4 A Yes. 

5 Q Or 

6 A Yes, 

7 Q DO you see 

B A Yes, o. 

9 Q you 

1 0 identi y an 

1 1 

1 2 rn 

1 3 

1 4 re 

• 

children. 

use or a 

rior to them 

-- do ou remember about what 

moved here to Las Vegas? 



AA03086

------·-·-------·-·-··-· 

,:--:, I 
::, 
(LJ 

"1J 

'1) 1 A It was in September. I don't remember --I 

2 the exact date. 

UI 3 Q And what year was that? t--.) 

4 A '94, I believe. 

5 Q So up until September of -- we I 

6 from the time that you met her, waul 0 

7 say, 1990, in that area? 

8 A Yes. Pretty C ose. 

9 Q 0 up , or 

1 0 until she I you were 

1 l er an er. 

1 2 es. 

1 3 ur1ng 

• 

s with her about 

ses? 

I did. 
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1 Q Did you also have discussions wit er 

2 re arding her relationship with the 

3 A Yes, I did. 

4 Q During the time perio you new 

5 Debbie, approximately tha our year per 

6 Debbie have more an one JO 

7 A Yes, 

8 Q Some imes 

9 A Yes. 

1 0 Q w were 

1 1 A ere was one 

1 2 worked 

1 3 And she er one, 

1 was 

wor 

a JO • 

re of about how old Debbie 

fendant? 
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r------------ ........... ··-

,:-:, 
::, 
(I) 

"1J 

'1) 1 A Yes. --I 

2 Q And how old was that? 

UI 3 A I believe 
~ 

4 or 1 6 • She was in hig 

5 MR. 

6 hearsay, your onor. 

7 • 

8 BY . 
• 

1 

the 

? 

") 

I'm to object to any 

re she is relating information 

Deborah Panos. It's clearly 

THE COURT; Not necossarily. It's no 

necessaril that it be admissible. There is an 

D CCR NO. 204 RPR 
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1 exception under which this is admissi e. 

2 Miss Siver. 

3 

4 

5 

earsay 

II 

o into 

Michi. an. 

a statement of famil 

refore it's admissible. 

All ri ht. Go ahead. 

MR. BROOKS: May I make a record on this, 

21 lease with regards to the present sense imp~ession. 

MS. SILVER; It's not present sense 

23 im ress:ion. It's a state of mind. 

24 MR, BROOKS: e case aw says 

25 the victim's state of min is re we re 

MARCIA J. LEONARD CCR NO. 204 1 RPR 
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,:-:, 
::, 
(LJ 

"1J 

'1) 1 discussing - self-defense, acci or e -I 

2 victim's state of min e issue ere 

UI 3 THE COURT: a-, 

4 MR. BROOKS: ' . ere l.S a case 

5 Shu 

7 Cour case 

8 • 

as we 

w 

he issues 

what that case 

Overruled. Go 

SILVER: Thank OU. 

HE WITNESS: I for ot the question now. 

'f MS. SILVER: 

Were you aware of where the 

25 the victim were originally from? 

ARD CCR NO. 204, RPR 



AA03091

,:-:, 
::, 
(LJ 

"1J 

'1) l - A Yes, she was from Lansing, Mich gan. -I 

2 Q And were you 0 

UI 3 Arizona? --..J 

4 A Yes. 

5 Q An y was 

6 A er mo 

7 stepfat er 1a 

Ar. zona. 

er mo 

? 

ion between the time 

4 and Se tember of 1994 do 

hone call from Deborah Panos? 

y s I do. 

And one in particular that perhaps cause 

ou concern? 

A Yes. 

ARD CCR NO. 204 RPR 
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,:-:, 
::, 
(LJ 

"1J 

'1) 

1 And when - you -- did she call you or did -I 

2 OU call her? 

UI 
3 A No, she called 00 

me. 

4 Q And what was her emeanor e on e 

5 phone? 

6 A s e was upse I cry ng. 

7 Q An you w 

8 you? 

9 A es, 

1 0 Q w y was 

1 1 A e Sal. 

1 2 ng. 

, 3 

er. 

o let me finish, 

I sorr . 

URT: ou have to establish some 

n which the event occurred, the events 

d occurred and when the statement was heard. 

4 RPR 
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- -

vdTTJ - -
(, I 
::, 
(LJ '¾;) 
"1J 

'D 1 MS. SILVER! I - believe that I asked you -I 

<-, 
2 "'lust moment this between February of 1994 

0 a ago was 
' ' -, . 
UI 3 and September of 1994. -D 

4 THE COURT: I'm talking about the time 

5 frame within which the event described occurred ana 

6 when it was relayed to the witness. 

7 MS. SILVER: Okay. 

8 BY MS. SILVER: 

9 Q Did she teTI you tnat somet:111ng naa JUSC 

1 0 occurred? 

1 1 A xes, she ma. 

- - - - - . . ' . 
1 2 Q Ana COU.LC1 you near L nt:: Ol:II~ll L .1.U ,.,_ u ,:; 

1 3 backgrouna·i' 

- -

1 4 7i. Yes, .L Cuu-Iu. 

- . - ' - •- . - -- - ~ --- - -
l ::, \.I LJ .I. u yuu .1. e 1;;oy 11.1. "'"' ........ VW-J.L\...C, 

.. - . ' . 
10 I\ ,IC~;;., .I. U.LU, 

•-• - -- -- --- ----·- - -

..-.. _____ 
<, .. - _,.__:, ___ ._.z. -- ~-

I I .-.n • Dl'\.-...,-..,,.""lt,J I .-.L~I.I. ..,..,. .. .... • .L'lu- -.'&-.'.)'----'--" ............... ., ·-

. - . .. ,. L - - -- - - -

ID '/Spt;)(..;U..Lcl~J..Uu Cl 111...1 .ll't:;:ir,,.a..L .:JiC1 l . 

- - ......... 1""'."I ..,.-.r,.....__ • "' -. ..-..-~ .. ,-A 
I ";> .L .L L .L.J ......... ......... 'T ... t ~ .............. ---· 

-" - .. ·- ............. ... ~'l"I .. 

~v .u J. ... -.. ..., .. ~..L ..,.,. __ • 

.... - l\.-...:1 - ,I: ~-........... ur,,. h~t'I 'YI p +- h-i-. at. lPagt_ ... ' "" 
_ ...... , - . & 

... .., ..... .-. L • \.. .... ..:I 1- - ... - - .... \,, ; - +:-. ... .,,.h,..,.,, I- -F n,n·· \TP,_r_,:;, n T'P lf i. OU S t- n ... ~ l _.,... .. -~ .. .. . . ~ 

..., "l I- I. J - ...:i-1-.-."'.I -- ..... ,. __ -- . 

-, A .. V<=>O - . 
., ~ ('\ nnrl _,;:,.., vn11 rJP>,...,nrin i zed his voice in the -

... ___ .... - .... ---, ..... .... .. --- -- ,. ..... ~ u.-. .., l"I JI ,.., ,.., n 
................. +~ ,., . ~ ..... Vl"11111111~- I ,_. ...... - - -- - . -...... , . ~ .. 

__ .,. .... ""' .. • ••• •- •-•rn• ""'"" """" • • 
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··--·-···· __ .,. ---------------·····-·· .. ' 

1 background? 

2 A Yes, I did. 

3 Q An to your reco ion, 0 you remem er 

4 if you could hear t ren a 

5 A No, I cou was 

6 We had jus • 

7 Q 1.me w you 

8 appene . 

, 

an • 

spea lng, ca 

11 

? 

ficall what t es 

her? 

re was so man that I couldn't 



AA03095

,., .. -- ---·· -··--· ·----· ---

l pinpoint exactly which ones they were. 

2 Q Can you give us an example of what types 

3 of names he was saying? 

4 A He was calling her slut, white bitch, she 

5 was a whore, 

Q was ere a me per prior l.S 

7 pone ca was no n 

Tucson. 

es. 

o you 

? 

A No. 

5 A arentl he was a friend? 
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----••H•O " • •••• ......... ,,_,,,_... __ ,_, ··---·-··- .. ··· ......... ----, -·--
I 

VvV7 

,:-:, 
::, 
(I) ; 48 "1J 

'D. - "I " y.,.,,.h -I 

<-, 
0 -:i I'\ ."Tn <: fr hofnra., <:hP mnved to Las Veaas in 
~1 

- ~ 

cr-, 
t0 ':l ~ard-omho,.- ,., f 1Cl94- around Auaust of 1994, did VDU 

~ 

,.. r,,,,,...,.., u~ .,.nnth~r nhone call from Debbie? -

i; A Yes. I did. 

6 Ci And when she called you, cal\ you tell us 

7 what her demeanor was? 

B A She was crying, upset. 

9 0 And could you hear the defendant again in 

1 0 the backaround? 

1 1 A Yes, I could. 

1 2 Q And what was the defendant saying this 

1 ] time? 

, 4 MR. BROOKS; Again, we'll OOJeCt to a.Ll 

-
1 5 of the information as to tne st.at.ement:.s 1: or nec11.:::;,c;1.y 

1 6 and lack of founaatlon. 

- - " -1 7 THJ!; L:UUK'l': 'l'ne courc nas a.l. l ~~\.l}' 11IGU-..; a 

previous 
- coni::.i.uui1iy 1 8 ruJ.lng on it. YOU can nave a 

19 objection. 

. -- . - . . .. - L - , ..3 

20 'J.' t1 I!; W .!. TN.IS;':,; ,:j : Ot! ..,.~Il L<;::U l, ~IC I,; ..... .L • .... \rV..I..'-"' 

- . . . . - - - - - _! - . .. _. - -- - ~ 

~ l ner t:O give n ]. Ill i.ne l- Gl X' UL llC "a"' ',,J.., .L •• y L~ -- ..... ~ • 'I.I' • 

. 
.I, J ~1mpson on ll ~ J. GI, ;:, ;:, • 

- - - - u .,.__ 

..: .l n I '°I<) • ;:J-.LLIVl:.rl." 

- . - - .! ....3 L ... 
_______ L.J __ .... ~ ... .!: ..,.. ..,. - .... ~··~~~~;,...,""' +- h ,. ._ 

? ',l 'I.! -'-'- ... ""' 111~1., 1.,..1..V.aa .... ".:] ...... -- .. - •• J .... ........ I: -

~- ' 
... ..,_ 

L,, J JI,;;: .. .,, ..... 
---~-~ . .,, 

.. . -· - - - - -
MARCIA oJ, LJ!;UNAHIJ, \,, L tc l.'\IU. .::uq, Kl'•'-

____ ,.,_,,, ,. 
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1 A Not in that conversation. Not while I 

2 was on the phone with her. 

3 Q Did he ask her -- do you recall him 

4 saying anything about your home? 

5 A Yes. He Sal. anging OU 

6 at my house every or no i ng. 

7 Q When he said t e was go1n9 o an 

8 O.J. Simpson on her, was om1.c1 e 

9 involving O.J. Simpson. 

10 A Yes. 

1 1 

1 2 t ere is an argumen 

1 3 y are no 

1 4 Ru es o 

1 
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r-------------------------·-·---·-· .... 

- ...._._ __ 
,:-:, 
::, 
(I) 

"1J 

'1) - 1 A Yes, I did. -I 

z Q And what was emeanor me. 

cr-, 3 A s e was upse cry ng. 
~ I 

4 Q Cou you agai 

5 groun 

7 you a 

8 as we 

o an 

? 

hat 

a time eriod that the defendant 

k to Michi an and the evening that he 

u recall the first of what we heard about 



AA03099

·-···· ··--··· . ··-·· . --·-·. ., __ ·-· 

the three hone calls mentioned. 

2 How long was he in Michigan? 

3 A Approximately two months. 

4 MS. SILVER: Thank you. That wou 

5 conclude direct examination. 

6 THE COORT: cross. 

7 MR. BROOKS: Thank you, Ju gc. 

8 

9 CR SS EXAMIN 

1 0 BY MR. BROOK: 

11 Q Miss Freeman, you ave wo 

1 2 police departroen ong 

1 3 A 12 years. 

1 4 Q In e course o 

1 5 een expose 

1 6 telephone? 

1 7 

18 

1 9 s very 

20 

ge 

nderestimate 

ou? 



AA03100

A No. 

Now, when you heard 

3 the telephone in which you 

4 made threats to her, you too em ser1ous 

5 you? 

6 A Yes, 

7 Q Bu you ca 

8 A 

9 Q you 

1 0 help for De e. 

1 , A 

1 2 

1 3 

? 

was times 

11 the olice? 

ea counselor? 

counselor? 

· h counselor did she see? 

t's a counselor that's through the 

4 RPR 



AA03101

What is the name of that counselor? 

A I'm not sure which ones she spoke wi 

Do you know the name oft e counse ng 

service? 

5 A It's not a service. s JUS 

6 through the police depar as counse ng. 

1 Q DO you know ong s e saw 

8 counselor? 

9 A I have no ea. 

10 Q You have in 

1 1 apparently on th~ee occas1ons on 

1 2 you heard James 

1 3 A Yes. 

1 4 Q ow muc 

1 5 James yourse 

1 6 A 

1 7 messages 

1 8 

19 in person. 

2 

en 

second third time 



AA03102

cr-, 
00. 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 S 

1 6 

, 7 

1 8 

1 9 

times in total would you say 

1 socialized to ether? 

A Probably a total of three times other 

than on the hone. 

Did you ever go out to a restaurant with 

James and Deborah? 

A No, I did not. 

Q Did you ever socialize WJ. em . in any 

other way? 

A No. 

Q You 1 ve ames wen 

Michigan. Do you OW' many 

Michigan? 

A He wen once • 

Q 'i'OU 

might have gone 

o. 

yo 



AA03103

,:-:, 
::, 
(LJ 

"1J 

'1) 1 - A That's true. -I 

2 Q Are you aware that he ever ha 

cr-, 3 while he was in Tucson? 
-D 

4 A I be ieve e 

5 McDona or a wee WO. 

m J. g ave wor 

ime as we 

• 

• 

r 

n the tele hone? 

And it seems like ou heard extended 

n the tele hone while ou were talking 

Deborah? 

24 A Yes. 

25 Do ou know who else witnessed these 

RPR 



AA03104

,:-:, 
::, 
(LJ 

"1J 

'1) , conversations? --I 

2 A On the phone? 

--.J 3 Q Yeah. 0 

4 A rt was only her and I on one. 

5 Q was anybody else there in 

6 that you know? 

7 A James an s. 

8 Q Any 

9 A o. 

1 0 Q 

1 1 you ose. 

sessive? 

if she real! realized that 

Des ite these statements that you just-~ 



AA03105

A I mean this is my perception. 

know what hers was. 

3 Q So from your perspec ive, 

4 she heard these statements mig 

5 thought that he was possessive 

6 A Tha e. 

7 MR. BR 

8 questions. 

9 

1 0 

1 1 BY MS. SIL 

1 2 

1 3 you ever saw 

1 4 

ther or not 
1 

es or 

no 

uestion though 

no because the court reporter 

Defense counsel asked you on 

tion whether or not you were aware o 

204 RPR 



AA03106

,:-:, 
::, 
(LJ 

"1J 

'1) 1 whether or not - the defendant and Deborah socia or -I 

2 went to restaurants together? 

--.J 3 A Yes. t0 

4 Q Do you reca ever ng 

5 her out to ~nner? 

6 A 

7 Q 0 

8 A o. 

? 

and what he said 

11 her what to do? 

e fair to sa that she 

him? 

A Yes. 

Did ou encourage Debbie as a friend to 

RPR 



AA03107

,, . ........_.., 

,:-:, 
::, 
(LJ 

"1J 

'1) 1 et out of this relationship? --I 

2 A No, I did not. 

--.J 3 Q Why is that? 
(..-.I 

4 A Because I felt e was an 

5 I respected the way 

6 encourage 0 was g]. 

7 opinion a 

8 l. s was 

1 0 

s be 

nor. 

our next witness 

? 

HARMON! I would sa about ter1 

THE COURT; If it's going to be ten 

minutes we'll take a recess then. If it's going to 

204 RPR 



AA03108

1 be longer than that, we can now. 

2 MR. H 

3 thin 

4 

5 we nee 

n testified as follows: 

DIRECT EXAMI TION 

ou state our name, please. 

A M name is Jeri Earnst. 

Please spell your names for the recor 

23 A Jeri, J-E-R-!, Last name 

24 E-A-R-N-S-T, 

25 Q 

ARCIA J. LEONARD, CCR NO. 204, RPR 



AA03109

-------------··-----··-

,:-:, 
::, 
(I) 

"1J 

'1) 1 A Yes, I - am. 

2 Q What is your us ness or occ 

---..J 3 A UI 
I'm a po 

4 Tucson. 

5 Q 1.cer 

6 emp 

1 

s 

0 • 

? 
1 0 • 

Tucson 

on Febr.uar the 

did ou have occasion in the 

contact with a citizen 

Deborah Panos? 

id. 

here is it that you made contact w1. 

Panos? 

A That would be at a Frys supermar e . 

rocer store at 16th and Ajo. 

4 Q 16th and 

25 A A-J-0. 

RCIA J. LEONARD, CCR NO. 204, RPR 
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. '' .. ,,, ____ --··--·---·-·--··-··- .. - . - ··-·- --- .. ·--·-· 

1 THE COURT! Aja. I'm sorry. I went to 

2 school there. 

3 BY MR. HARMON: 

4 Q Approximately what time was i 

5 made contact with Miss Panos crsec l.On. 

6 A That wou en 

7 we actually arrive 

8 Q You sa was a 

9 A es. 

1 0 Q OU sa1 was 

1 1 es. 

with that 

kt. 

l Niedkowski lease. 

uld N-I-E-D-K-0-W-$-K-I be pretty 



AA03111

~---· _ .. , ____ _ 
63 

1 

'i • 

t when he was 

o what -- how he 

ed to the location of the 

officer and the alleged victim 

ion? 

ir. 

Inside or outside tha store? 

Outside the store. 

Did ou then conduct some sor 

terview of Deborah Panos? 

A Yes, I then walked her away e 

21 crowd and over toward where I 

22 ::; eak with her in private. 

23 Q Tell U$ wha occurre 

24 A She re 0 me 

25 MR. BR • 

MARCIA J. LEONARD, CCR NO. 204, RPR 



AA03112

...,.._,.. ,-------

1 HY MR. HARMON: 

2 Q Before you go 

3 you describe how you wa 

4 distance away? 

5 A She was s 0 

6 of anything a 

7 me 0 appene , 

a 

9 or an 1.nves 

1 0 

1 

s 

talkin with her? 

robabl about 

he interview? 

'i she did. 

Was she to you obviously upset? 

A Yes, she was. 

What, if anything, e 

ARD CCR NO. 204 RPR 



AA03113

1 crying was 

2 upset? 

3 A Se was a o go 

4 back. r aske er 

5 m going 

earsay an 

u erance. 

tion with the 

ed event had occurred? 

a half hour before m 

which would make it right around 

e o'clock. 

And so it was our understanding that you 

23 were s eakin with a lady about 30 minutes after t e 

24 event had happened? 

25 A That's correct. 

ARCIA J. LEONARD CCR NO. 204, RPR 



AA03114

---------·--···--···· ·-·--- .. --· ... -· - ........ _._. ·-··· ...... . 

1 MR, BROOKS: Defense would objcc Our 

2 position is that 30 minutes is clear y enoug or 

3 appene 

4 the statements that she ma es e exc 

5 utterance rule. 

6 T 

7 

8 ss1.on o 

1 0 

1 , 

? 

t if 

ou? 

ened. She said 

with her bo friend. This was 

father of her children. That 

me and had found that he had sold the 

ser that she bou ht for her daughter. And she 

u set about that and had confronted him a 

204 RPR 
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1 it, and she had describe er no 

2 any specific area 

3 

4 he:r an 

7 

8 

• 

? 

? 

n her face? 

aw how it ha ened that the 

ed? 

She made -- she had driven from the 

hen she rabbed the kids and got in the car 

left had driven straight to Frys because o 

fact that she knew that an off-duty o icer 

25 that location, and 

LEONARD CCR NO. 204, RPR 



AA03116

1 one up there to do is go up there an 

2 with him.. 

3 Q 

4 secon rys s ore 

5 A 

6 capaci 0 wor 

1 • 

• 

of violence 

h re it was that they 

'f s I did. 

What was the address that you learned? 

A 1655 West Ajo. I think it was Space 

r 80 if I recall properly. 

As a result of the informa you 

21 had learned from Miss Panos, you respoo 

22 West Ajo, Space 80? 

23 A Yes, I di , a ong wi 

24 Q How soon a 

25 Panos was this? 

MARCIA J. LEONARD, CCR NO. 



AA03117

----···- ·-"'·~---~ 

1 A Immediately at the cone usion 

2 left her with Officer Nei ere a rys. 

3 She did not wan o go near 

4 still there. 

5 Q ou men 

6 being 

7 A s corre • 

8 

you o serve 

1 

wou 

some 

ther officer? 

? 

V-E-R-N-0-N? 

That oner can spell, yes. 

I take it you and Officer Vernon en 

roceeded to the address that she 

25 A That's correct. 

LEONARD CCR NO. 204, RPR 
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1 Q Did you make contact at that location 

with an individual identified as Jarnes C appe 

3 A Yes, I 

4 Q Explain appene 

5 the resi ence? 

6 e was s 

we 

see that as ou waited 

ividual that was inside was 

vision? 

That's what it a eared that he was 

The TV was on and he was sitting in front of 

it lookin at it. 

23 Did Mr. Chappell seem to be upse? 

24 A Well, he was when the po ice were ere, 

25 but --

RCIA J. LEONARD CCR NO. 204 1 RPR 
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1 Q Upset by the arrival of the po ice? 

2 A That's correct. 

3 Q Did you exp a1n w y you were ere. 

4 A Yes, I 

5 Q 

6 regarding 

1 A 

8 slip t 

9 ve go 

1 0 was sa . 

wo warrants. 

ou know from the 

ortr there was 

defendant in connection 

ith him that he had done something 

That's correct. 

Ma we have the court's indulgence. 

What do you remember ~bou emeanor 

of the sub"ect that you arrested, Mr. 

NARD CCR NO. 204, RPR 



AA03120

1 evening? 

2 A Extremely cocky. 

3 Q '!OU Sdl 

4 A y coc y. 

5 Q o you 

6 A was 

7 do you go 

8 away. 

like he 
9 surprise 

he couch and let 
1 0 

1 1 us in. 

ou were still 
1 

Deborah Panos, did you 

ut calling 911 or he 

) ' ? o .ice. 

dvised her that if she fc 

lk she could call me. I prOVl-

r which is always on, an 

nt to call 911 based on 

he did for a living, 

would see if there was some 

her out or get her in o 

So you certa1.n y 

out? 

-·· 



AA03121

, A Yes, sir. 

2 Q You gave er your 

3 A 

4 Q Dl. eve 

5 A 

6 

7 • 

concludes 
8 

9 

1 0 

1 

ou're still with e 

ent7 

ou work how many ays a we 

ind of depends. I'm 1n a 

ince this time back 

ou have probably tespon e 

? 

A Shortly a 

current assignment I'm in, 

that mar1y calls s nee. 



AA03122

1 

2 

3 

4 

5 

7 

3 

24 

25 

74 

Q Do you ever 

to so many ca sin 

toget 

A 

· er re orts 

there is something 

mind. 
spe 

is case stood out in your 

mi 

o of our employees, yes. 

like to just show you on 

think this is your repor 

there any mention n you 

crying during 

he~? It did indica 

when she got hit by Jam~s. 

ort about her cry~ng 

A No. 
ed 

So this s som 

but ou did not 
he was 

A .I remem 
to the 

holding herse 

other officer. 
cted officers 

Q 



AA03123

75 

1 Neidkowski first? 

.2 A Righ , 

Q An 

4 Do you know how ong s 

I think 
5 A 

inutes rior. 
6 thats emus 

·tar terms. Like 
7 

8 9;3? 

at 9:30. 
9 

ou estimate the actua 
1 0 

ed7 
1 1 ac 

what she told me, 
1 2 

1 3 

ine o 1 clock? 
1 4 

u started talking 

did you ta 

Probably e.bout mi nu 

I'm sorry? 

About 25 minu 

sed 

al care; is tha corr 

A •rha t' s corre 

.--·--
·-· 



AA03124

, 

3 

4 

5 

6 

7 

6 

9 

1 0 

1 1 

1 2 

, 3 

1 4 

, 5 

1 6 

1 

Q In your m1.n is 

between refusing care 

medical care? 

A 

to look 

that an in 

76 

no wa 

methin 

did ou indicate 
Q 

wounds did not 
that 

rt? 

id not. The victim was 

ht leg but did no 
comp a 

That's her wor s, no 
requ:ir 

determination for peop e. 
m ne. 

Thank you very rnuc . 

RT: Redirect. 

MON: No redirect, your 

RT: May 

E COURT: Thank you. 

Ladies and gent emen, 

.2 0 
recess at this me • 

three o'cloc . 

During your reces , 

h 
cuss o~ converse amon 



AA03125

~~-~~==================-----------·--· 

77 

1 anyone else on any SU 

2 or read, watc or 

3 commentary on 

4 thiB tria y any me 

5 withou 

on an 
6 and you are no 

is finally 
7 subjec · connec 

8 
ou depart the 

9 

, 0 

t 1 

nee of tha jury.) 
1 2 

1 3 

We're outside the presenc 

'rBt record I woulo 

nesses identifying 

was not wearings oes. 

the has shoes an :son 

ve his shoes on when 

im. 

second, the discuss 

with re ard to the case o 

Nevada 742, extrac 

from the annotations 

-----·--



AA03126

1 It indicates a pru.secu 

2 murder, in order for s 

3 hearsay 

4 the victims 

5 victim's s 

d a 
6 relevance mus 

nor 
7 proper 

8 
s a matter of law that 

9 
relevant to demonstrate 

1 0 
effect 1.s 

1 1 aggres 

e value. 
1 2 

he district attorney to prepa 
, 3 

uction under State vers,1s 

ative value of • 

BROOKS: For the r-ccor , 

'fferent than mine. 

THE COURT: 

annotations it is 

388 1960, Supreme 

MR. BROOKS: you. 



AA03127

79 

1 {Outside the presence o 

2 

3 MR. B 

4 take up before t e cour 

5 ready. 

6 
uld we wait for 

7 

8 Mr. Harmon. 

ase. 
9 

n the record outside 
1 0 

1 , of 
would like to make a 

1 2 
ion on all this ev1 ence 

, 3 recor 
obtaining a lot o 

1 4 
in our opinion, 1 

l 

sentially being broug in 

1 ev 
f the victim i:ind e cou 

OURT~ Well, I also 

robing the sta ea m~ 

MR. BROOKS: I , 

Jude. In the case o 

we 
has stated in 

that. 
our recess. I wou 



AA03128

THE COURT: Let me have the case. r..e me 

see the case. 

3 MR. BROOKS: 

4 that Keynote 15 says hearsay 

5 victim's fear o 

6 in robbery 

not 
7 hearsay excep ion w 

8 
s such 

9 self-de ense, a 

make sure 
1 0 

n. 
1 1 that e cou 

nd that that is 
1 2 

that that headnote does 
1 3 your pos 

t of the law for al 
1 4 no 

ieve that the State o 
1 5 poss 

f this case is similar o 
1 6 

clistin uishable. 
1 

I would like the recor 

ion is the state of min 

vant and this type o 

llowed since we are, a 

client killed y. 

THE COURT: And, o course, 

ice versus probative 



AA03129

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

1 2 

1 3 

1 4 

1 5 

1 

81 

The State 1.s s 

repare a limiting Juris 

it is given 

alue 
under some case 

read in 
of this es ·imony. 

usion of the 
as an 

case. 

? 

e court allow us a 

to this issue? 
continuing o 

never the court has 

effect, you don' 
pre 

allow you continuing 
as 

in lirninie. 

inal question 
0 

urred this massive 

u know where they came 

id Michigan, and 

ection. 

•rHE COURT! Tha s an 

And robative versus 

te that that ev ence 



AA03130

The question tha 

2 concerned about centers aroun 

3 victim relative ese p 

4 were the subjec 

5 

hat 
6 

7 there are a 
ion of 

a stated on e recor 

efendant's 
9 this ev1 ence 

issue the question 
10 

1 1 of preme 
we'll bring in the 

1 2 

1 3 jury. 

1 4 
nee of the jury. 

1 5 

1 6 
I am sitting here 

1 

and entlemen 0 

I a ologize for 

Some of it was my 

be taken up in 

olvin a couple 0 mo;ce 

our presence. 

-



AA03131

2 

3 

5 

6 

1 

8 

9 

1 0 

1 1 

1 2 

13 

14 

1 5 

1 6 

And so with that, will counse 

to the resence so we can con nue on. 

MR. HARMON: 

MR. BROOKS: De ense w + 

THE COURT: you 

state may continue w 

Giersdorf. 

truth, 

help you 

MS. 

. 
• 

ord. 

r the 

l be the 

he ti;-uth, so 

rn testified as follows: 

AMI NATION 

lease state your name an 

r Giersdorf 1 G-I-E-R-

at is our first name. 

Daniel. 

And, sir, what is your occ 

.--·--



AA03132

1 assignment? 

2 A Police officer, Las Vegas 

3 Q An cur 

4 assigned to? 

5 A 

6 

7 

8 

9 

atrol 
10 

d to'l 
1 1 0 

f Januar 9th of 1995, 

be dis atched to 839 Nor 

he Ballerina Mobile Home Tra1 er 

ma'am. 

t's here in 

? 

Yes, ma'arn. 

How were you 

disturbance. 

·-- .. -----' 



AA03133

···.-·· 

1 

2 

3 

4 

24 

25 

·-··--.. --------, 

Q You say 

ta 1ng a 

ca • 

le re uestin 

m 

, would 

l attention? 

did not necessarily requas 

l attention'? 

ma'am. 

ou arrived at that loca ion, w 

e? 

u on arriving at the Bal 

I arrived, there was an am u 

ant of Space 125, an was 

nd female was loaded 

ulance. 

Q D1d you ave a co 

with those Mercy ance 

A Yes, ma am, 

Q An 

you go into 



AA03134

_.__,, .. 

1 1\ Yes, ma' am. 

2 Q Was she on 

3 A e was 

4 covered up 

5 

6 1. n ur1.es 

11 

r e e 
8 messe up. 

the size of 
an 

1 0 rny 

hat about that big. 

te swollen then, I take it? 

swollen about the face an 

lot of blood. 

in pain. 

h she was complaining e 

and lhat. She was rea 

ause she could barely spea 

Where did you observe 

Hi h volume of b was c 

r nose and above her eye. 

down the side of her ace an 

head. 



AA03135

······-····-----

Did you see blood as we er ears as 

2 well ~sher hair? 

3 A Yes, ma'am. 

4 enough that it covere air, 

5 that she was laying on. 

6 Q I wou 

7 marked ass 

6 adrni 

ike the woman 
9 

? 

1 0 that you saw 

, 1 

hat there has been 
1 2 

actuall taken on 
1 3 tes irnony 

ter is it your 
1 4 Augus 

re swollen throug ere, 

n her when I saw her. 

t least around her ace are . 

s m.a'arn.. 

id she seem upset to you 

Yes, ma'am. She was ups-

sterical, irrationa . 

What did she 



AA03136

1 A She ha 

2 she lived with a 

3 Q 

4 with that 

5 A 

d 
6 

7 chi ren 10 C 

kids in 
8 

comm 

told ou that she had 
1 0 

roceed in your 
1 

1 

1 

o? 

investigation I 

occurred within • 

o into the resi ence o 

ma'am, I did. 

nd who did you see? 

I contacted a James 

he residence. 

Do you see him 

A Yes, rna'arn, o. 

Q Can you p ease 

an article of clo 



AA03137

··--------------------------------------

, A Wearing gray suit, yellow shirt, 

2 multi-colored tie, glasses. 

3 MS. SILVER: Your Honor, may e recor 

4 reflect that thew~ ness 

5 TH es. 

6 

ere wa 

saw im. 

easy c 

? 

' st 

is woman? 

e no emotion at all 

? 

? 

ma'am. 

Was he remorseful? 

No ma'am. 

Did you arrest him for bat ery, 

violence? 

25 A Yes, m~•am I did. 



AA03138

1 MS. SILVER: Thank you. That would 

2 conclude direct. 

3 MR. BROOKS: No quest ons, your Honor. 

4 THE COURT; cross. No cross? 

5 MR, BR o ques ions. 

6 

7 o. 

8 

9 

, 0 

+ 

TANYA OBSON 

n first dul sworn, testified as follows: 

25 



AA03139

1 DIRECT EXAMINATION 

2 

3 BY MS. SILVER: 

4 

5 it for the recor 

y name is anya 

7 ll-0-B-S- -N, 

8 ma. am, 

this battered 

? 

ou have to have a degree. 

there now for two ears. 

u in fact -- let me ask you: 

our trainin and experience in this area? 

24 A Basically, when I went to college I ha 

25 an internship in it. And once you're employc ere, 



AA03140

1 you have to go under training. 

2 Q You, in act, have a egree. 

A es. 

rimina 

socio ogy. 

you 

n from 

what 

their arrest. And 

other lace that she 

come and try to 

hat on the rotective 

we also ut down where the person would 

-- the erson who is etting -·· the defendant, will 

be not able to come to the plaintiff's home. 

24 Okay. And once you receive 5 

25 information from this victim, what do you 



AA03141

1 information? 

2 1\ We then take the information. We fax it 

3 to our judge, and then from t ax:es ;t, 

4 to the jail. 

5 Q w en you say you 0 a JU ge, 

0 you cour 

7 A es, WE:! o. 

8 

aupin ere. 

as 

mo 

? 

this is done via telephone and the 

let me ask OU this: Do you do it by fax 

m chine? 

24 A Yes, we do. 

25 Q So the judge actually signs er 



AA03142

1 it's fa~ed to him? 

2 A Yes. 

3 Q Or her? 

4 A Yes. 

5 Q An 

6 order back D you 

7 A He' 

8 

9 signe copy. 

in 
1 0 

? 
1 1 Jal receive 

1 2 • 

1 3 

reco~d, I have shown 

kcd for identification 

xhibits 81 and 82. 

see them again? I'm 

For the record, I have shown 

's Pro osed Exhibit Numbers 

I would like to ask you 

e's Pro osed Exhibit Number 

A This is a protective or er. 



AA03143

1 It's an a lication for a temporary 

2 rotective order. by fax? 

3 A Yes. 

4 Q Do you ng on J. s 

5 order? 

6 A Yes, I o. 

7 Q 1n9 l.S 18. 

8 A It's m ne. 

9 Q An s app 

1 0 protective or 

1 1 Number s approx 

1 2 A es. 

1 3 

1 

y 

? 

tor adverse 

lace i11 articular based on 

defendant was not -- or, excuse 



AA03144

1 me, yes. The defendant, adverBe party, was not to go 

2 to? 

e was no o go ome. 

ere ano e 

was no a go 

? 

order. 

ation for a 

r that ou actual! wrote7 

, 6 A Yes. 

1 7 And then this is the ~ctual protective 

18 order itself? 

19 A Yes. 

20 THE COURT: When you say this, what are 

21 you referring to? 

22 BY MS. SILVER: 

23 Q I'm sorry. sis ropose 

24 

correc . 



AA03145

1 A Yes, it is. 

2 Q Do you X'ecognize your writing on this as 

3 well or is this your writing? 

4 A Thi.s one is not mine, no. 

5 Q wou 0 say, our 

6 page ocumen 

1 A es. 

]_ . 

he best of our 

on this rotective order? 

it is. 

re the dates of these orders marked 

'S Pro osed Exhibits Number 81 and 82? 

4 A This one here is January 10th. 

25 1995? 



AA03146

1 A An :i.s one anuary 

wou e cour 

its 81 82 
into evtdence. 

Thank ou. That will 

THE COURT: Cross-examination. 

ROSS EXJ\MINATIO 

BY MR. BROOKS; 

20 Miss Hobson, I'm not sure that I 

2 7 understand this completely. Basica y you 

22 Miss Panos, did you? 

23 A No, I 

24 Q D you o 1er on 

25 A Yes, 



AA03147

1 Q And you talked to her, I suppose, on 

2 roughly January the 9th after she had been hit by her 

3 boyfriend? 

4 A Yes. 

5 Q An you a 

emporary res ng DI 

7 es. 

8 

you, was 

w 

hat 

what this order 

doesn't it on Januar 11th? 

SILVER: Mr. Brooks, this is the 

MR. BROOKS: I have a certified copy that 

4 has all of the ages, and I'm going to show my 

25 certified copy to the witness, please. 



AA03148

... -- .. --···--------------------------------

1 MS. SILVER: Could I see the copy of 

2 that; sir, before you show the witness. Thank you. 

3 MR. BROOKS: Yes. I wou ave 

4 this marked as a. our 

5 exh . , num er :i. s • 

7 ocumen 

1 

does 

der that was si ned 

order isn't it? 

lasts until there is actually 

e? 

Until the court date. 

And if the erson who fills out the 

lication doesn't show up at the hearing, er 

ets vacated, correct? 

25 A NO. 



AA03149

, ... -·- ·--
-·---' 

. . 

T\::r.:l'"t 

.. , ..... ·-- ..,..,.. .. 
,:-:, 
::, 
(LJ ·1 u·1 
"1J 

'D 1 n That's not correct? --I 

<-, 
7. 0 A No. 

' ' --- ] n UI What haonens if they don't show up? 

4 A lf the oerson -- if the defendant doesn't 

5 show un. the orotective order can still be put into 

6 effect. 

7 n What if the olainti.ff doesn't show up? 

A A Well, if the Plaintiff doesn't show up, 

9 then he doesn't do anything with it. 

1 0 0 All ricrht. I, m going to show you the 

1 , court minutes for January 11 th. It's a certified 

1 ' conv. 

1 1 MS. SILVER: May I see that, please. 

1 4 MR. BROOKS: Yes. 

1 5 BY MR. BROOKS: 

16 Q I'll give you a copy of what happened on 

17 the hearing on January 11th. Who showed up on the 

, 8 hearing on January 11 th. 

1 9 A No parties. 

20 Q In other words, the plaintltt, Dcoorah 

21 Panos, did not come to court on the 11th? 

22 A correct. 

23 Q And, in fact, the oroer was vacacea as OI 

24 the 11th; .is that correct? 

25 A Correct. 

,., ....... ..,..........,. ··-

- -· ·-· ·- -- - -- ......... -- .. -····-- ·-· .. , .. 



AA03150

1 Q So any testimony that this or er was in 

2 effect after January 11 

3 ncorrec , isn 

4 A orrec 

y way ey cou ave 

go 

7 o some 

• 

• 

• 



AA03151

1 A Yes, it was. 

2 Q And he was not to make any contact with 

her? 

4 A Correct. 

5 Q You know whe er or not is 

was rom J ii]. anuary 

0 you. 

ave no ea. 

me as you 

your experience s 



AA03152

1 with victims of domestic violence? 

2 A Yes, l do. 

3 Q And did you take any courses or attend 

4 any seminars regarding the psychology of victims of 

5 domestic violence? 

6 A Yes, we 

Q ype o seminars. 

A ey are e ones go 

our agency, 

1 0 ]US e1n9 aware o e s19ns an symp 

sorry, m so nervou . 

an ning i 

VlO 

I 



AA03153

1 Q That's not an uncommon event --

2 A No, it's not. 

3 Q -- in this type of case? 

4 A No, it's not. 

5 Q Does it surprise you in any way lS 

6 person who you prepare is repor ow 

7 up to court? 

8 A No. 

9 

1 0 er. 

1 

1 

you 



AA03154

11th? 

A. Oka 12 hours, 

3 After January 11th, 199 5, the order had 

4 no le al effect, correct? 

5 A correct. 

6 MR. BROOKS: Thank you. No further 

7 uestions. 

8 THE COURT: May this witness e 

9 discharged? 

1 0 MR. HARMON: Yes. 

1 1 THE: COURT: you. au mays ep 

1 2 down. Thank you very muc . 

1 3 Call your nex ness. 

1 4 MS. SILVE 

1 5 Allen Wil 1ams. 

1 6 

1 7 

1 8 

1 9 hep you 

20 



AA03155

----·· ,,......_._, -------~ 

1 DIRECT EXAMINATION 

2 BY MS. SILVER: 

3 Q is your occupa ion an 

4 assignment'? 

s A I'm a po ice o 1cer assigne 

W.l. egas 

7 ave you 

pproxlma 

your ive an 

p, ffi • I W 

·) 



AA03156

1 Can you describe what her demeanor was 

2 like when you made contact with her? 

3 A She appeared to be very frightened and 

4 was crying. 

5 Q And as she was crying, you 

6 why she sumrnonse you? 

7 A Yes, 

8 Q An y was 

9 A 

1 0 argument wit 

1 1 argumen was over. egan ye 

1 2 ecame angry an 

1 3 op 0 

nees an 

an 

? 

? 



AA03157

.,_._,..,..,,,, __ ,_,,_ ---

, A H s name was ames 

2 Q An o you see ere in cour 

0. 

an you po 

ar 

? 

? 

rrival? 

the defendant for 



AA03158

·---------- ,, __ 

1 batter -domestic violence? 

2 A Yes, I dia. 

3 Q And did you transport him to the city 

4 jail? 

5 A Yes, I did. 

6 MS. SILVER: That would conclude direct, 

7 MR, BROOKS: No questions, your Honor. 

8 THE COUR'l': May this witness e 

9 discharged? 

1 0 MR. HARMON: Yes, Ju ge. 

1 1 THE COURT; T ness may e excuse 

1 2 Ca your nex 

1 3 MS. VER: e nex ness is 

1 4 Smi 

l 5 

, 6 you are a ogive s 

you 



AA03159

---,,:-:,'=o------'v_•·_· ___ ----l==""·'====-:-----1- -~• 
::, 
(LJ 

7J 

-I 

' , -
t0 
UI 

I I I 

1 DIRECT EXAMINATION 

'2 BY MS. SILVER: 

3 Q Can you please state your name and spell 

4 it for the record? 

5 A Shirry Smith/ $-H-I-R-R-Y, S-M-1-T-H. 

6 Q Is it actually a different name but you 

7 go by Shirry? 

8 A Yes, Latrona. 

9 Q Will you spell that as well into the 

1 0 record? 

1 1 A L-A-T-R-U-N-A. 

1 2 Q Miss Smitn, now 010 are you1 

1 3 A 33. 

1 4 Q Anu wnere are you emp1oyeot 

l .5 A Ange.1. uay care. 

• • • - I - .-vvnere is i;.ua L .LO,;__;:a 1....:;u :-

. . - .• -"' _:,, _t ... ..,,, .,. ,,. 

I f vn uamu anu ~~udu~~-

I tl vves~ Jjonanza. 

.-. .. w ,. 

I ':J 

nearing yuu.. 

L. I .:JV-'--'-}'• 

""""" L II I 

L. L. ..L.::J ..... ,."''"',... ......... .&.. __ ..&..II.I. --"'-" ..--~--, 

-- _....., .'11 .,,..___ L. -•----- ...:J _ r"'.I 

"' J '-" ..L la& .I. ,.... ...... -· I.iii .. I \., I , ..... -- .. ~ - ,... • 

~ -- -
.., a .L ._......,. I 

u - - 1-.-.- 'r ...,__ • 'II I- h "" -,- "" ") .. ~ ... -- --:, 

----------------------------~--------------------~ 

---------------------------------------· ·-·· .. 



AA03160

1 A Three years. 

are your ere. 

am a superv1 answe 

one, grea ey come in o pie up 

ren as we 

you come now a woman 

• 

? 



AA03161

1 A Yos, 

2 Q What time was it approximately? 

3 A Between 12:15 and 12:30. 

4 Q What was her demeanor like on the phone 

5 when she called you? 

6 A She was upset. 

7 Q was she crying? 

8 A Yes. 

9 Q you 

, 0 crying? 

1 1 A some ing was wrong. 

1 you 

ers over 

es. 

• 

• 

? 



AA03162

1 MR. BROOKS: I 1 ro going to object, your 

2 Honor, on the ground of hearsay. 

3 THE COURT: Overruled. 

4 THE WITNESS: She had asked what time she 

5 needed to pick her children up. 

6 BY MS. SILVER: 

7 Q Di you was s range 

8 she would ca you an 1me 1 was? 

A Yes. 

1 0 Q you 

o. 

so as you some ing e se. 

1 3 A er. 

ow many 

_____ .............,., ... .,.....~•1.•,---
___ ,. ____ ____. 



AA03163

.......... ,, ____________________ _ 

1 A Yes. 

2 Q Why is that? 

3 A Because she's never called before as far 

4 as to check to see what time she needs to pick her 

C ren up. 

you er as ng 

ese ques ions. 

e sign~ o see 

1.me s 

em up 

• 



AA03164

A ecause s e was :i.ng me 

scare i m. 

? 

Did she whis er somethin au at this 

1 int? 

1 9 A She had asked me to hel her. 

20 Did she ou some other information? 

21 A She had asked me to take and call her 

22 back in a few minutes, and she gave me her telephone 

23 number as far as to call her. back. 

24 Q Did that end your conversation with her? 

25 A Yes. 



AA03165

11 7 
Q Did you call her back? 

A Yes, I did. 

you wait to call her back? 

I was ike five minutes. 

answer the phone? 

yes, was on er way. 

e voice ground 

ren. 

21 And ? 

22 A And 

23 Was it --

24 A Well, other than Debbie Debbie was 

25 only one who was allowed to ick them u? 



AA03166

1 Q So Deborah was 1:he primary -- that was 

y one allowed to pick the children up? 

A Yes. 

Q Let me ask you this: Do you recall a 

ime ear ier inJ ur:i. es to 

es. 

ype o 

• 

• 

23 Were ou ever warned not to release the 

24 children to an one? 

25 A No. 



AA03167

1 Q But to your knowledge the only persons 

2 that were allowed to pick up the children were Deborah 

Panos an , Lisa Duran? 

A Yes. 

you ever seen ren s er 

o . 

• 

at this time. 

22 THE COURT: You ma ~ead the sti ulation 

23 into the record at this time as part of your 

24 case-in-chief. 

25 MR. HARMON: Thank you, your Honor. 



AA03168

.. ·-· ··-------------------

Firs·, ~egarding the custodial status of 

, James Cappel , during a pertinent tirne 

was e st, 1995, in 

ion wi e.scribed by 

l.n cus 

e was on 

, 

' 

1 6 

11 effor 

1 8 Callin 

1 9 the followin ulati 

:z 0 handwritin evidence. Exhibits 69 

21 contain various pieces of what is a arentl the sam 

22 document or her. 

23 And they were found at various laces 

24 inside the crime scene as described by Analyst Michael 

5 Per ins. The parties do stipulate that all. of the 



AA03169

-·· ·-•-.. --···-··" , _____ ,., 

l 21 
1 writing contained in those exhibits 69 thr 

2 was written by a person other than the defendant. In 

3 other words, we're agreeing that that handwritin is 

4 not the handwriting of James Chappell. 

We, furthermore, stipulate that in 

Ex its 74 and 75, which by the testimony of tho same 

Ana yst Per ins involved a number of letters or 

c1 were found at va~ious places in the 

mas e crime scene, that although there 

may e some acumen at are written by other 

ocumen s s1gne James or 

ocumen s were 

• 

• 

4 • 

25 



AA03170

1 sexual intercourse with Deborah Panos on Au ust the 

2 31st, 1995; 

An ree, hat James Chappell caused the 

Panos by stabbing her with a kitchen 

was not an accident; 

our, James Chappe 1 was jealous of 

a nos ecause she was giving 

or rece ving a :rom o er men. 

is was 

our o orneys invo 

• 

onor. 

23 THE WI I 

24 

25 



AA03171

--- ' . . . . . ·-- .. . - ___ ,,, ---

JAMES VACCARO, 

testified as follows: 

NATION 

your name e record? 

accaro, 

accaro . 

• 

you 

1 5 

1 6 

1 7 ? 

, a 

1 9 

20 A 

21 How lon 

22 homicid~ detail? 

23 A Since December of 1993 

24 Q I want to direct our attention 

25 the 31 st, 1 9 9 5 . On that da did ou become a 



AA03172

124 
1 to investi ate a homicide which 

2 Ballerina Mobile Home Park s ecific 

3 reference to a killing occurrin at that ark at 

4 North Lamb Boulevard, S ace Number 125? 

5 A Yes, I did. 

Q Was the victim identified as Deborah Ann 

7 Panos? 

A Yes. 

So you were assigned as a primary 

1.nves ing officer in that case? 

Yes. 

you ave a partner? 

es, my par ner's name is Phil Ramos. 

you spe amos, p ease. 

.ine e 

o assign wo 

24 

25 wh ? 



AA03173

1 A I believe I was first notified about the 

Sl. uat1.on there in the mobile home park at about 4 : 1 5 

ernoon. 

AS remem er 1 I was riving home and my 

sergean me, 0 go e 

ecause e wan egin an 

inv ere a space armon JUS 

? 

1 A y 

? 

23 A Yes I did. 

24 Did ou confer with other officers? 

25 A Yes. 
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