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it 3 criminal history, but that's not our case here, ladies and |
1 gentleman. Now the defense may asay to you, well, he has no
5 "prior felony convictions."™ So what. We know he's been

we oW a o ag 2erl

9 he waan't made accountable.

10 I submit to you that he has even been

11 violent upon a stranger. We heard that he —-- and I want to
12 go back just briefly. He actually started his criminal

-
o

crime spree, if you will, @t the young age of 13. Now he

16 and we know it contjinues right up until he's an adult, We |
17 know that at about 18 years old, he's throwing a brick at
18 another person, a atranger. He's vioclent.

-
o

Ladies and gentlemen, I submit to you that

b
L

he has a very significant criminal history and the worst

23 our children's c¢lothes for rock cocaine is a imne ' 8
24 called theft, Stealing your little kids' shoes and sandals
25 is a theft. That's a larceny. Stealing their diapers and l
PATSY K. SMITH, OFFICIAL COURT REFPDRTER
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-
% 1 selling them is a larceny. Stealing the food ocut of the
2 2 Stealing their toys and szelling their toys, that's a
4 theft. 1It's a larceny and the ¢rimes against Deborah,
5 let's think about those crimes for a moment. All of the
6 domestic viclence that you've heard, throwing her down,
7 kicking her; beating her, sending her to the hospital,
8 b
o
10 whole lot about them, but those are e¢rimes. They may not |
11 ke falonies, but Deborah Panoa came out of that broken nose
12 with a deformed nose and a scar and putting a knife to her
13 throat after beating her up, that's a ¢rime, ladies and
14— gentlemen. Regardless of what the defense may claim,
15 that i 1 i 1 ; r of
18 lreas ’ dren in wvy 0 & = = i b % 3= =
17 cry and watch mommy get beaten, ladies and gentlemen, that =
18 is called child abuse anhd you know when he left his kids
19 and he abandoned them and when they had to be put into
20 police protective custody, that is called child
21 endangerment. That is a orime. That is child abuse. He
2 g gainst those little children and Deborah
24 Panosg.
25 We know that most of the witnesses didn't

PATSY K. EMITH, OFFICIAL COURT REPCRTER
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3 by what the defense tries to claim in this case.

4 And, of course, we heard from this defendant

5 and the defense will asgert to you that another mitigating

o

facter is "the love of his children.” Well, I have just

oy

mentioned to you how much he loved his children and he

]

[

[ ] - L] L]
9 poesitive role model for my children. T'd like to be able

10 to raise my family." I submit to you that based on the |

11 evidence, ladies and gentlemen, that no parent is better

12 than that parent.

13 50 1 submt to you, ladies and gentlemen, we
14— have proven all four aggravating circumstances and I submit
o—¥C Aak—the 2 —abeo = igating

16

17 say just for argument's sake, that the defense is able to |

18 prove and, again, this is just for argument's sake, let's

—
e

say five mitigating circumstances. They have five, we have

i
s

four. Now do they win because they have five and we have

%)
o

fourt—No+Thisdis not—a rnumerical process, ladies and

- — = 1 —
L u =ANIZ3n L = = s ae= ) - == =By LW CFRAmY= RN L W &= L

23 decide, l&diEEgﬂndggﬂﬂtlBMED+—E¥EE—iB—£hi$—Q&E&—iﬁ—yG&JWEEE

24 convinced that there was maybe one mitigating circumstance

25 in this case, maybe you think that maybe he is young enough

PATSY K. SMITH, OFFICIAL COURT REPORTER
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3 those four aggravating circumstances where you are not
4 going to impose the death penalty? It's a weighing process
5

and I submit to you, ladies and gentlemen, first of all,

6 that there are no mitigating circumstances and that even if

7

you-are sable to come up with even one mitigating

9 ladies and gentlemen, that the defense has to say to you
10 can outweigh this. There is nothing.

11 We know that this defendant has been given
12 chance after chance. He has been given a chance at an

early age. His grandmother has tried to help him. His

16 person for the adult world. Th

17 tried to help him and you can hear that through the

18 probation officers and the psychologists that testified

15 before when they actually got him to go to school. You |
20 have to actually want to become a better person to be a I
21 bettes—pefﬂenT—bﬂt—wE—kﬁaw—that—he*ﬁ—heen—giVEn—Evary

22 opportunity, eawvw i 1£f.

23 We know that Debbie gave him chance after

24 chance after chance. We saw from his letters begging her

25 give me bui one more chance. We know that our criminal

AA03675
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E 1 Jjustice system has given this defendant chance aftaer chance
1

E 2 after chance. What lessona, ladies and gentlemen, has this
e 3 defendant learned from the chance that this system has

4 given to him? We know that he was given a chance at

7 that wanted to help him, that there were tutors, he got o |
8 go to Magic Johnaon's camp, grandma was helping, everyone,

9 even this probation officer went out of his way; he did the
10 very best to help this defendant to give him & chance and

11 what did he learn from the lessons they taught him? What

15 assault.
16 So he learned nothing from the chance and
17 thereaifter, in Arizona, in 1993, we know that this

o1l

21 system gave him? Well, he only went back out again and he
22 beat her again. He wasn't rehabilitated. We know that by
23 January, he was again arrested for domestic violence when
24 he broke her nose., What did he learn from that chance the
25 system gave him?

~y
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E 3 K-Mart and he had about four or five burglary tools on him
4 and he was stealing again and he was caught for burglary,
5 posseasglon of burglary tools, and under the influence. He

wagn't so under the influence that he didn't know how to

&

el

take those security devices off and I believe it wag Claire

8

9 influence, So he functioned pretty much on an everyday
10 level nnder the influence of drugs and apparently built up

11 a tolerance to function. We know he can go in there and

12 knows exactly what he is doing, as he is taking those

13 security devices off, but what did he learn from all of

i6 braak. They dismissed an under i

17 dismissed a burglary charge, two felonies for giving him

18 the opportunity to plead guilty to a gross misdemeanor,

19 possession of burglary tools, and in April, a judge, &

20 Dpistrict Court judge gave him the opportunity of probation

21  to go out in aociety and to do the right thing.

22 And what did he do? He got out and didn*t |

23 even show up at his probation officer's office. He didn't

24 even show up. That's how much respect he's got for the law

25 and, in fact, that probation officer had to go try and find

~y
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3 Parole & Probation ELT10 nen p 18 E Ne's == he braas
4 in again, he's got a knife, and he puts it to her throat
5 and he's arrested aqain and what did the system do? Well,
6 let's see. Now he's got in his past three arrests for his
7 domestic violence, he's broken her nose, and now he used a
8
9 did. So he gets seven days and he is popped again,
10 So what did he learn? What ie he learning |
11 from the chances of society that the system gives him?
12 He's learning it's pretty easy to get away with crime,
13 ladies and gentlemen, and to play the system. That's what
| : | * =
| 15 weeks, by June 28th or 26th, he's again arrested for petty
16 larceny and, for whatever reason, between all of the |
17 different jails he's going back and forth to because "he
18 hag no significant criminal history," but between all the

19

jails, he andes up pleading guilty to the battery on Deborah

20— on August 30th of 1995 and recall what he zsaid te the

}

23 Just described to you in that short time, he must have
24 committed about five offenses and been in and out of jail
25 at least three ftimes, but, "I'll never commit another

~y

7
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3 uilt what did he learn? W i

4 He gets ont the next day, he's able to buffalo his
| 5 probation officer. Maybe he tried to act as sincere as he
i 6 did for you tocday because he did buffalo that probation
7 officerand he's given yetanother chance to go to an
: in=patient druc hab and instead of goinc aYe, FOen -
: 9 pretty much over to Deborah's to murder her. What did he
i 10 learn from that? Thought he could get away with murder and
1 11 we know that by the next day, he's caught again shoplifting
1 12 and he has the abeolute qull to say to Officer Osuch, as

0 0 [ AKC vi Marvale Z or PEtEY 1:’11‘{:311}’,

16 ladies and gentlemen, is to say no more breaks to this
17 dafendant. No more breaks to that man sitting right
18 there.

A Tot of people have pald for the chances

23 Anthony of their mom and dad, that perhaps of daddy being
24 taken away from jail ¢rying, as they ary, and mommy getiting
25 taken away in an ambulance. O0Or perhaps we can thank this

e W a P bl r | e
PATSY K+ SMITE, OFFICIAL COURT REPORTER

~y

Q Ty
OJIL I L
AA03679

faYaTse)
JLO




. . Page 99

1 defendant for his last memories of the day of being with

2 their mother, of being placed into Child Haven into

3 protective custody yet another time. And we can thank the

-9

defendant for the fact that this four year old child sitsa

Ll

there—and wants to die. A& four year old wanta o die o

B Il H ) -] al -3 — ] 51 LU Y & w LWL = =2 - L) -

7 litt)le eight vear old child, ' ]

8 violence that. he's witnessed, and uantaﬂlggpingpillﬂnt;*

o

the age of eight years old. Eight year olds shouldn't want

[}
=

sleeping pills, ladies and gentlemen. That is a depresaed

little eight year old, That is a gquilty little chkild

el
(5L

F
|

i

13

14 right there,

15 The Monsons and Norma Penfield too have paid |
16 Tor soclety's giving this defendant break after break and |
17 chances after chances. It was Norma Penfield, whose only i

18 daughtafT—aﬁ—she—Was—a—widﬁwT4WEH‘bruta1ly beaten and raped

19 and

20 her baby, that was her child that she gave birth to, that

21 she watch raised, she watched qrow up to become a nice

22 young lady and a mother herself. A lot of people have paid

23 for this defendant's chance back into socliety, but no one

[, V]

4 paid the price like Deborah Panos. No one did because you

25
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% 1 and_the_sLat%—submitﬁ—%ﬁ—yﬁﬁ—and—yuu—a:e instyucted that
é 2 the law recagnizgsgthatgyﬂu;—vezdieta—aheuld—nevar—h94bauﬁd“““*‘
g 3 on sympathy for either the accused, for the wvietim's family — |-
4 or even the accused's family because, to some extent, they -
5 are victims of this defendant as well and you know you weare
1 ' an extremely patient jury, and the
7 state has every confidence that you will not base your
8 decision on sympathy.
9 The defense in their opening statement to
10 you said that this penalty hearing was not about Deborah -
11 ranos. The defense would like you to forget about Deborah
12 Panos, but on behalf of the State, I'm asking you not to
13 ferget—Behﬁfah—PﬁnﬂﬂT——Tt—may be that it s been a year
7 ; round

15 her tombstone and the nn1y_piace_9£—EebeEah—Pﬂﬂeﬁi—bndy—————————————

16 left is this =- her blood and her vaginal swabs and her

17 pleces of her skin that we causally pass around this
g State's Exhibit No. 67, that the State of
19— Nevada has not forgotten Deborah Panos and we are asking
Nnos.
21 The family—has—h&d—their—fﬁnaraiT—thEy_hﬁve i
22 received their sympath i Y |

23 Just want justice and that's exactly what the Statﬁﬂfl

24 Nevada wants because, undoubtedly, ladies and gentlemen, I
25 Deborah Panos c¢ried out, cried out to this man, who claims |
PATSY K+ SMITH, OFFICIAL COURT REPORTER
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=
T 1 to have loved her more than anything in the world, not to |
g 2 be beaten and raped and tortured and stabbed to death and T |
=
E 3 submit to you that you cannot help Deborah Panos right now,
4 but you can make sure that her killer pays the full price,
5 It is egaid that mercy cannot rob justice and I submit to
6 0 ha justice occurs when the punishme ite =3 B
7 crime, What punishment fits the crime in this case? The
8 death penalty.
9 I want to conclude with these remarks and |
10 that is that I expect the defense will come up here and r
11 they will ask you to spare this defendant his life, but I |
12 want—yau—aii—tﬂ—remﬁmherT—ifgynu‘remamber anything else, Lﬁ
13 that on August 3lat of 1985, as Deborah Panos laid thare
14 with her arms autstretchgﬂ;;ﬂihh4thiagda£endant—gver—hezf————————f—*
| 15 and with this knife looking down at her, that Deborah Panos |
I 16 did not have a jury and that Deborah Panos did not have ‘
I 17 eloquent attorneys to pPlead and beq for her life. l
I 18 Ladies and gentlemen, on August 3lst of I
19 1995, this_deiendant—waa—ﬂabﬂfah—Panus+—juryT—hE was her
20 judge, and ha was her executiocner and, as she lied there
| 21 and begged for her life, T ask vou what did he do as she
I 22 begged for mercy? He put her to death and I i

¥S give him the same mercy that he showed her and I'm

PATSY K. SMTTH, QOFFICIAL COURT REPORTER
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E 1 THE COURT+—All right, we will teke our

1

= 2 recegs at this time.
3 Ladieg and gentlemen, during the recess, it = |
4 is your duty not to converse among yourselves or with

5 anyone @lse on any subject connected with thias trial or to

6 read, watch, or listen to any report of or commentary on

i this txrial or any person connected with this trial by any
8 medium of infQrmﬂtiﬂﬂfginﬂludian—WithEHt4iimit&tiﬂﬂ7444444444444747
9 newspapers, televieion, or radio, and you are not to form |

10 or express an opinion on any subject connected with this

case until it is finally mubmitted to you.
We will take a ten minute recess. We will
come—back-at—10-minutes after 4100~ Wo will be at ease

14 while yon depart the confines of the ecurtroom.

(=
[

9]
k2

(=]
L

15
16 (At this time the jury left the courtroom.) -
17
18 THE COURT: If I can gee couneel in chambers
19 just—briefly ~—actually, if T could see counsel at the I
20 bench and we will be in recess & st ime.
21
22 (Off the record at 4:00 p.m.
I 23 record at 4:20 p.m.)

—

25 THE COURTY Counsel stipulate to the
PATSY X+ BMITH, OFFICIAL COURT REPORTER
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2
-
T 1 presence of the §u L]
g 2 MR. HARMON: Yes, your Homer, —
g 3 MR. EWING: Yes, your Honor.
4 THE COURT: At this time, the defense may
5 makeits cloming argument, Tt's my understanding that the
6 presentations will be split between you and Mr. Ewing?
7 MR- BROOKS:+—Yes, that's correct, your
8 Honor. ]
; . |
] THE COURT: And we will have your clesing L—
10 statement now and then we will recess and inal
1z arqument tomorrow morning at 11:00.
12 MR. BRUOKS: Thank you, Judge.
13 Hay it-please the Court, counsel, and ladies
14 and gentlemen of the jury, what we're going to do is I'm
15 going to address you VEI¥_hIiEfl¥—LQd&y—aHdffﬂﬁPﬂndftﬁ_______________
16 certain things that the State hag gsaid and tomorrow
17 MOYNing, my associate, Wil Ewing, will addrese the r
r Which 15 most of the evidence.
19 We have spent almost three weeks together
20 here and during thEﬂﬂ—thfeE‘WEEKBT‘T‘thiﬁk4§VEIYGHE in this
21 room can probably agrec this process is slow, this pProcess
22 iz careful, and this process 1sgxaaannad—and—therela—a
23 reason why the process ques the way it must go. That's
24 because we hope the law and your application of the law
25 wil%—ha—carefuiT—rEaBonau, studious, and aware,

PATSY SMITH;, OFFICYAL COURT REPORTER |
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-
T 1 It is our contention throughout this case,
n
g 2 from the very beginni 1fi at we have
o
-
£t 3 Jusl seen from the State, iEgthatgthEiE—aﬁﬁf6&Eh4IEjEEtE
.
4 what the law is all about. Their approach, ladies and ]
5 gentlemen, i& EXhibit X in our case. It's the rabid dog
6 style of the prosecution. It takes every single fact and
] 7 twist it against the defense and it Urges you to not be
8 careful and i o these
9 facts and this evidence.

10 I submit to you, ladi 7
- 1 submit to you, ladies and gentlemen, that

14
4L

when you look at what they are really asking you to do,

12— they have, in the most emphatic way possible, said to you

13 to BhQW—m¥—E%iﬁﬂt—thE_Eﬁﬁﬁ_ﬁErcy my client showed to

14 D g that really mean?

A5 Poes it mean that you should he tilke James Chappell? T

16 mean, let's face it. We've heard some pretty remarkable — | —
17 avidance in this case about James Chappell and he is in

18 many ways, a worthless SOB, he's a drug addict, he's a

19 thief; he's a wife beatar. He's the kind of person who

20 Hnuld—nE¥E£—bE—E&fEfﬂi7‘WhD would never be reasoned, who

21 would never be deliberate in what ha dovas. His actions are
22 the very opposite of the kind of process that we're here

23 today doing and, yet, the State of Nevada asks you to act
24 in the way that he acted and, ladies and gentlemen, T

25 submit to you you are not cocaine addicts, you are not

PATSY K- SMITH, OFFICIAL COURT REPORTER

b |

3TDC2334

AA03685



"I l"t Page 105 |
1 thiEVEEf_ygu—afﬂ—ﬂﬂf—ﬂﬂ_thE gameé level that James Chappell
g 2 is.
g 3 We are here for a reason and the reascn we
4 are here is because what James Chappell did and we have
5 alwaye said this, what he did was wrong and, yet, the State
6 of Nevada invites you to descend to that level in your
7 de] i 1 - O do exactly the opposite., we
8 azk yo 0 be carefu 0 take vou Lne, and consider what
) exactly the State haa_ahnwn—Lﬂ—%he—ﬁﬂnﬂﬂ—nf—aggrﬁﬁitLng and
10 mitigating evidence and to apply the law in as careful1 = |
11 manner as peossible, i
12 I will allow Mr. Ewing tc conclude onr
13 arquments tomorrow.
I 14 Thank you,
’ 15 THE COURT: Tt'sg my understanding that a
16 member of the jury has ap appointment and obligatiom at |
, 17 5700 and for that Teazon, we will go ahead and accommodate I
5 Pmbers of the jury, as you have been so kind to —
15 accommodate us during this trial because of various
l 20 scheduling difficulties,
= 21 L&diﬂﬁ—ﬂﬂﬂ—gﬁntiﬁmEﬂ, during the evening
l 22 recess, it is vo ourselves or
23 with anyone else on any subie cnnected with this trial '
24 oL to read, watch, or listen to any r

———————25——en—this trial or any person connected with this trial by

PATSY K+ SMITH, OFFICIAL COURT REPORTER
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1 any medium of inf j 3 ing, wi imitation,
2 newspapers, television, or radio, and you are not to form |

3 Orf express an opinion on any subject connected with this

AEETIArB-TT=44%

| 4————aase—untii‘it‘iﬁ‘finally submitted to you.
| 5 Wewill be starting at 11:00 in the
) moerni ng Please o bhe i ? courthouses by 15 minutes 3

7 until 11 so that uE_millf_hgpeﬁuilyT—bﬁ—ready to go on time
8 aid the Court will advigse You, of course, at this time that |

1°m hanrdling my calendar and another Judge's calendar. Seo

w

2 1t s the reason for the late start.
11 We—will be at ease while the ladies and
12 gentlemen depart the confines of the courtroom. Have a
13 good evening, i
14
l 15 (At this time the jury left the conrtroom.)
I 16
l 17 THE COURTT AIL right Mr. Ewing, you have a
8 matter to bring up outside 2 presence of the jury.
19 MR, EHING%——%h&tiﬂ—cﬂrrect, Your HonorY. The
h 20 defense would be moving for a
21 drounds.
22 In the progecutor's closing argument, at the
23 very end, the very laat thing she gaid wasg relating to the q

24 defendant being the Judge and jury and executioner for
25 Dehnrah_Eangs—aﬂd—askiﬂg—the—jury—tﬁ—ﬁhnw him the same '

PRTSY K. SMITH, OFFICIAL COURT REPORTER
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1 mercy that he showed to Leborah Fanos. Thisa T¥pe of

(%]

argument is inapprﬂgriatg¢prusecutgrialmiﬁcﬂnduﬂt,if*n

LTE )

LEREIA0E-

argqument for reversible error, and because of thosge

4 arguments and the fact they are inappropriate, the State —-

5 excuse me ~——the Court should grant our motion for a

5 mistrial.

8 attention in the hallway that we were going to be making

10 gave me permissich to make it at the conclusion of Mr.

11 Brooke' elesing statement, f
12 - g, that is true. I will

13 affirm that at this tima,

14 State of Nevada. '
15 MR. HARMON: Your Honor, we're entitlad to

16 vigorously advocate our position. We made it clear, when

17 we—filled the notice of infent to seek the death pepalty,

ie that we consider this to be a capital case. The parties,

19 once the isﬁuea_are_ale&flf—detineated, are given, by

20 statute and by the State Supreme Court, broad latitude in

21 the argumentz addressed to the Jury and—this was simply a

torical technique. It was not us

ilver in this case. It's been used routip

i

23— by Mas

24  prosecutors in this jurisdiction and others in arguin

25 jury the appropriateness of capital punishment and there iz

PATSY K. SMITH, OFFICIAL COURT REPORTER A
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1 absolutely nc basis for the defense's motion,
= 2 THE COURT: Any reply argument?
3 MR, EWING: The only replf I can make, =}
4 “ge, 13 because it always happens in the past, we
5 shouldn't argue it now and I could submit Points &
& Authorities if the Court wante.
7 THE COURT: T Wwill allew yen to dothat-
B Huowever, I will make my ruling at thisg time.
9 The doctrine that precludes partiaa+_thruugh—————————
10 their—eeunsalT—frﬁmgimprnparly appealing to the passions of -
11 the jury ina sometimes difficult to follow and the line F
12 between proper ' acy sometimeg is B
13 difficult to disgerp, I__
14 It is my judgment, hDWEIﬁI+4iu4thiE—E&BE,
—15—because of the nature of the penalty sought, that this is |
16 appropriate rhetoric. Thers ore, the motion is denied, {
17 MR HARMON: — TPhank you.
18 5 COURT:  Anything further from e
19 parties at this time? |
20 MR. HARMON: WNot from the St F
21 Honor,
22 MR. EWING: Nothing further.
, 23 THECOURT: All Iight. We're in recess,
q 24 Good evening,
25

PATSY K. SMITH, OFFICIAL COURT REPORTER
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1 JUSTICE COURT, LAS VEGAS TOWNSHIP

2 ¢ VADA

3 THE STATE OF NEVADXK, )

4 Plaintif¥f, ; CASE NO. 95F08114X

5 -y ;

6| JAMES MONTELL CHAPPELL, #1212860,;

) CRIMINAL CCOMPLAINT

7 Defendant. !

. )

9 The Defendant above named has committed the crimes of BURGLARY
- 1O/ WHILE 1IN POSSESSION OF A DEADIY WEAPON {Felony = NRS 205.060);

ROBBERY WITH USE OF A DEADLY WEAPON {(Felony - NRS200.380;

193.165); and MURDER (OPEN) WITH USE OF A DEADLY WEAPON (Felony -

NRS 200.010, 200.030, 193,165), in the manner following, to-wit:

14

That the said Defendant, on or about the 31st day of August, 1995,

i5

16

i7

at and within the County of Clark, State of Nevada, (3/3/95’

COUNT I - BURGLARY N @

is

did then and there wilfully, unlawfully, and feloniously

enter, Pt e S LU Tt g e — . ife.

i9

20

with intent to commit larceny and/or assault and/or battery and/or

robbery and/or murder, that certain building located at 839 North

22| thereof, occupied by DEBORAH PANOS.

23| COUNT 11 ~ ROBBERY WITH USE OF A DEADLY WEAPON?O/B/‘?;‘"

24 did then and there wilﬁyll I'ur‘ll::vrqffl.t.ll;yzf;/au:u:il slopiously take
25| personal property, tm-wit:'i‘ i momey—o :

26| and/or a motor vehicle, from the person of DEBORAH PANOS, or in her
27| presence, by means of force or violence, or fear of injury to, and

AA03694
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said Defendant using a deadly weapon, to-wit: a knife, during the

commission of said crime.

did then and there, without authority of law and with malice
aforethought, wilfully and feloniously kill DEBORAH PANOS, a human

being, by stabbing at and into the body of the said DEBORAH PANOS

with a deadly weapon, to-wit; a knife, during the commission of

said crime; defendant committing said act with premeditaticn and

deliberatiomn and/or committing said act during the perpetration of
Qhurglﬁrfzgkgrghhary.

MM‘ - 7 ST —0Or

13

Statutes in such cases made and provided and against the peace and

dignity of the State of Nevada. Said cComplainant makes this

14

declaration subject to the penalty of pa?;%ﬁx*\,n/7

15
16

17

i8

19

24

25

26
27

28

95F08114X/sz

LVMPD EV#9508311351
Burg;Robb;Murder;UDW - F
TE3
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E 1 DISTRICT COURT
1
oo
= 2 CLARK COUNTY, NEVADA
A > ORIGINAL “eeer FILEDINOPENCOMRT 1~
OCT 1 6 1996 19
4 OFETTA [
THE STATE CF NEVADA, ) LASTY . B2
5 ) BY
Plaintiff, ) CASE NO. Cl31341 Deputy
6 )
Ve ) DEPT. NO. VII
7 )
TAMES MONTH HAFEE ’ A ,
8 )
Defendant. )
9
10
11
12 BEFORE THE HONORABLE :
L3 A. WILLIAM MAUPIN DISTRICT JUDGE
14 TUESDAY, OCTOBER 15, 1996, 10:4D0 A.M.
15 VOLUME VI ‘
15 |
APPEARANCES :
17
FOR THE STATE: MEIVYN T. HARMON &
18 ABBI SILVER
Deputies District Attorney
19 r
20 FOR THE DEFENDANT?: HEOWARD S. BROOES &
WILLARD N. EWING
21 Deputies Public Defender
22
23
24
25  REPORTED BY: @ PATSY K. SMITH, C.C.R. #1590
D A b 3 M : DF A DURT REPORTER
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= 1 PHURSDAY, OCTORER 15, 1996, 10:40 A.M.
o
% 2 TEE COURT: Good morning, ladies and
= 3 gentlemen.
4 THE JURY: {In Unison) Good morning.
5 THE COURT: You can see our clock 13 40
6 minutes fast this morning.
7 Counsel stipulate to the presence of the
8 jury?
g MR. HARMON: Yes, your Honor.
10 MR. BROOKS: Defense will, your Honor.
11 PHE COURT: Call your next witneas.
12 MR. BWING: Your Honor, the defense would
13 call Dr. Lewis Etcoff.
14
15 DR. LEWIS MARVIN ETCOFE,
16 having been first dnly sworn to tell the truth, the whole
17 ru and nothing bu < 1th; testified and said as
18 follows:
19
20 DIRECT EXAMINATION
21 BY MR. EWING:
22 Q Good morning, Dr. Etcoff.
23 A Good morning.
24 Q Would you please state your full name
25 and spell yoiur last name for the record. —
PATSY K. SMITH, OFFICIAL COURT REPORTER
3JDC1655

AA03699



1533

@ @ Page 4

=
3
% 1 A Lewis Marvin Etcoff, E-T=-C«O-F~F.
=
E 2 Q And how are you currently employed?
E 3 A I'm self-employed in private practice
4 ag a licensed psychologist in Las Vegas.
5 Q How long have you been in private
6 practice?
7 A Approximately 12 years.
8 0 Could you give the jury some idea of
sour professional experiences prio o becoming a private
10 practitioner here in Las Vegas?
11 A Prior to going into private practice in
12 1985, I was in the United States Air Force where T was a
13 captain and & peychologist based at Nellisz Air Force Base
14 for two years betwecn 1983 and 1985 and was also in the air
15 force during my clinical psycholagy internship at Ryan
16 Patterson Air Force Base Medical Center just ocutside
17 D ; LO; !
18 0 Doctor, I qot a little ahead of
19 myself. I apologize. Could you also tell the jury a
20 little bit abont yvour educaticnal background?
21 A Yez, I have a bachelor of arts and
ey master of artes degrees from Brandels Univeraity in 1973 and
23 1975 and my Ph.D. ie in clinical psychologist from the
24 University of Toledo, Tolede Ohio in 1983.

JDC1656
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M

il

— 1 your field of expertise?

e

= 2 A Yes. I am presently -- I was elected
- 3 President of the Nevada State Psychological Association and

4  am serving my term this year from May to May, from '36 Lo

5 '97, and I'm on the Board of Directors of the Nevada State

& Paychological Associatlon.

1 I am a diplomate in neuwropsycholegy, which

8 is a subspecialty of clinical psychology having to do with

9 how the brain influences behavior, and in that respect, I
10 am on a national committee which iz called the Examination

11 Process Committee in which I help examine

12 neuropsychologists who hope to earn a diploma or a

13 diplomate, as it's called, io neuropsychology and I study

14 their work product and try to see whether their work

15 preduct is good enough to go to the next level of the

1é axamination.

17 T'm also an oral examiner for the state
18 board, the State of Nevada State Board of Pesychological

19 Examiners, and in that capacity, over the past several

20 yearg, the president of the state board, myself, and one

21 other psychologist have developed and administered the new I
22 -— not so new any more -~ oral examination that has to be

23 taken by prospective licensed pesychologists after they have

24 past the written portion of the natiocnal psycholeqy |
25 examination. 8o twice a year I volunteer my time to test — 1

JDC1657
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v I peap1e—¢ﬂmiﬂg—inta—tha—atate—gx_whu_are_raady to be

% 2 licensed as psychologists and helped develop the test

% 3 questions.
4 And, last but not least, the State Bar of
5 Nevada asked me to become a member of their committesa on
6 character and fitness and 1n at capacity, over the past
7 couple of years, I assist the attorneys who are
8 volunteering their time on the Bar in helping them

1nderstand some & ey s ho have oo ~an into trouble
10 because of psychological problems or legal problems of
11 their own or substance abuse problems and I also try to
12 help the attorneys decide which of the applicants for the
13 State Bar licensure should be given more time, let's say,
14 at the bar cramination because they may have a histery of —
15 learning disabilities or some other neuro development
16 disorder which would require them to have extra time in
orde o take the test fairly.

18 0 You mentioned a minute ago that there
19 was, basically, two areas of you dealt with, psycheology and
20 neuropsychology. Could you explain the difference between
21 those areas of expertise?
22 A well, clinieal psychology is the study
23 of noymal and abnormal behavior and that's what my Ph.D'. is
24 in and in that capacity, clinical psychelogists do things
235

JDC1658
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.T. A O—go—O RN : s 4 —B= i l-'- Yﬂu are fa.ntlllar
oo
= 2 with like the 10 tests, academic, skills teats, test of
= 3 different cognitive functions, personalities tesis, which I
4 will be talking about later today.
5 Neuropsychology is that subspecialty area

6 where I've received special education in evasive procedures

7 in order how to determine whether someone might have brein

8 impairments or some sort of disorder that is inveolving some

W

10 another series of teats and different aspects of education

11 that you need to acgquire before you can earn the diploma or

12 diplomate in neuropsychoeloqy.

13 Q And in your profession right now in

14 your private practice, you function both as a clinical

15 psychologist and neuropsychologist, correct?

16 A Clinical psychologist and
suropsychologiats

1B o As part of professional experience,

19 have you done any social work for any part of the court

20 gystem?

21 A Yes.

22 0 And where 1a that?

23 A For several yvears, the Family Court has

24 asked me to evaluate, usually adults, sometimes children

ATEC : SM . (] A QURT REFORTER
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§
= 3 in the court systems in which there are allegations made by
% 2 the husband or the wife or the former husband or former
% 3 wife that the Court needs expert opinion onto see whether
4 those allegations are truthful and credible oxr whether they
5 might not be and helping the judges in Family Court make
e best poseible decisic " s welfare © z ild for
7 those children in those cases,
8 Q How long have you been doing that?
9 A Probably since the late '80s. 000 |
10 Q Do you also do some consgulting work for
11 the Clark County School District?
12 A The Clark County School District has
13 had me in the past train ite scheool psychologiets because
14 half my practice i= with children and T wonld say the
15 majority of the time I spent in my office is with kids.
16 I've trained the school psychologists in interview
17
18 school psychologists have a better background in the type
19 of things that they would need to know to diagnose
20 Attention Deficit Hyperactivity Disorder or learning
21 disabilities.
22 IT'm alsa called upon by the school diastrict,
23 as an outside expert, when a parent is upset with the
24 services that the school district has performed where they

PATSY K., SMITH, OFFICIAL COURT REPORTER

JDC1660
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= 1 their child to say what the school district has done is
o
= 2 adequate or inadequate. Often times, I will be asked by
s 3 the school district to serve as that outside expert.
4 Q During these consulting-type
5 activitiea, have you had the opportunity tco observe and
6 aevalnate dysfuncticnal families?
7 A Yes.
8 0 Have you also had the oppertunity to

cbserve and evaluate individuals with gpecific learning

L =)

10 disabilities?

11 A Yeg.,
12 Q And psychelogical disorders?
13 A Yes.
14 Q Do you have any professional experience
15 with any private hospitals or mental facilities here in Las
16 Vegas?
: Y- n the late 18 == 18 -—- the late
18 19808 and early 1990s, I was on the staff of Montevista
19 Hoapital and Charter Hospital and I was the Director of
20 pPsychology at Montevista Hospital for a year and the
21 Director of Profesaional Development at Charter Hospital
22 for a year and during the three or four, five year period |

23 where I was very involved in those hospitals, I saw
24 thousande of kide and adults who were psychiatrically
PR : MITHE, O B OURT REFPORTER
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= . . Page 10
3
o 1 disorder, depression, manic depression to psychosis to
=
% 2 acting out disturbances of kids. Their parenta couldn't
3 3 take them any more and they put them in a psych hospital to
4 gee if there was anything that could be done. Just about
5 all those things.
6 Q Now, as a consulting clinical —
7 peychologist or neurcopsychologist to the Family Court and
8 to the Clark County School District, do those entities look
' Y von to provide an unhiased assessment of an individual
10 or a family situation?
11 A Yes.
12 D In your professional experience, have
13 you alsoc had an gpportunity to asseso and evaluate
14 individuals who have been charged with crimes?
15 A Correct. l
16 Q In faect, in this particular case, our
~ffice asked you to perform an evaluatiocn of M happe |
18 correct? I
19 A That s correct.
20 Q Have you gualified previcusly as an
21 expert in the Eighth Judicial Distrxict?
22 A Yes, I have.
23 Q On how many occasions?
24 -y I don't keep strict count, but it's

DATS X MITH, OFF AT, COURT REFORTER

JDC1662
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=
; 1 MR~ £ 7 : T.
E 2 Rtooff as an expert at this time unless the State has any
= 3 voir dire they'd like to conduct.
4 MR. HARMON: No voir dixre. Submit it to the
5 Court's discretion.
6 THE COURT: He may testify as an expert.
7 MR. EWING: Thank you, your Honor.
g ', Dr. Etcoff, we mentioned earliexr that
9 you were asked by our office to perform an evaluation of |
10 Mr. Chappell., Was that evaluation performed?
11 A Yes, sir, it was.
12 Q Do you recall when it was performed?
13 A It was performed on June 1llth, 1296,
14 Q And where did this take place?
15 A At my office.
i6 G Hare in Las Vegas?
17 A In Las Veqast.
18 Q Mr. Chappell was transported to your
19 office?
20 A ¥Yes, he was.
21 Q | Very generally, would you explain te
22 the jury how long the exam took and what kinds of things
23 you did. I say generally because we are going to get into
24 each area more specifically as we proceed.
25 A . 11, I L

DAME : MTTH, 0 A DUR REFPORTER
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=
:
= 1 obviously had conversations with your office to determine
=
E 2 the type of case, the charges against him, and your office
= 3 sent to me the Las Vegas Metropolitan Police Department
4 records of the crime, a voluntary statement of Lisa Ann
5 puran, letters that the defendant had apparently written to
6 Deborah Panos, and eventually but not at that moment, I —
7 think I received somewhat later the Lansing, Michigan
g school records for Mr. Chappell. And so 1 reviewed all of
: ne records excent the Lansing, Michigan school recoxds,
10 which I reviewed subsequently to seeing Mr. Chappell.
11 The rest of the records were reviewed in
12 ahout an hour, hour and a hal{ of time. They were not
13 nugely thick records and then on the day of the avaluation
14 itself, Mx. Chappell was administered an 10 test; an
15 Academic Anhievement Test, an Objective Perscnality Test,
16 and I spent two hours with him in what's called a face to
I s o0 intarview talking to him abe his life and
18 the crime and anything of relevance to this case.
19 So approximately altogether, we were == he
20 was probably in my coffice about five hours that day.
21 Q As a result of this procedure that you
22 went through, did you produce a detailed forensic
23 psychological evaluation?
24 A Yes, I did.
25 Q Twelve pageg long?z 0000000000000

JDC1664
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= Page 13
T 1 & Yes
E 2 MR. EWING: May I approach the witness, your
& 3 Honoxr?
4 Q T see that you are looking at a copy of
5 that document in front of yourself?
6 A That's correct.
7 Q Twelve pages in length. I'm geing to
8 show this to the presecutor.
- . - reord-Adlscussion oo snortad [
10 Q (BY MR. EWING) Dr. Etcoff, as I am
11 conducting this examination, I'm going to be referring to
12 this document. Would it assist you in your testimony if
13 you had a copy of it in front of you to refer to?
14 A Yes, sir.
15 Q In fact, you will be referring to that
16 document througheut this examination?
17 A Yea=s, I will:
18 0 When you evaluated James Chappell, you
19 were aware that he had been charged with first degree
s . orrect? 1
21 A Correct.
22 Q And he had been charged with killing |
23 his girlfriend, Deborah Panos? ‘
24 A Correct. I

s  And were you also aware that he had a

PATSY ¥. SMITH, OFFICIAL COURT REPORTER |

3IDC1665
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= 1
<
& 2 A Correct.
=
o 3 Q How did Mr. Chappell present himself
4 during the evaluation?
5 A He wag very cooperative. He was
6 very -- I guess the word would be cradible or believable as
7 another way of putting it., He expressed his emotions,
# whether it was sadness and remorse, concerning the killing
9 o 1 i i or
10 anger that he felt at the time. He was actually reliving
11 his relationship with Deborah Panos in my office and when I
12 was watching his emotional reactions to how he reporied to
13 me what he was thinking and feeling during parts of the
14 relationship, it was very believable. He geemed to be very
15 sincere, he seemed to be speaking from the heart about his
16 anger, about his sadness and remorse, and S5O he was a very
¥ =d1ble 3 STmantcs
18 Q During your interview -~ during your
|
19 two hour interview, did you have an opportunity to discuss
20 with Mr, Chappell his childheood?
21 A Yes, I did.
22 4 Angd was Mr, Chappell basically your
23 only source of information concerning his childhood?
24 A During the interview, he was my only

p ORTER

JDC1666
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p
e 1 the Michigan school records—of Mr-—Chappell, we had
=
= 2 corroborating evidence for things he had teold me and
i 3 amplification of the difficulties that he had experianced
4 ag a child that had been written in those records.
5 Q what significant things did you learn
6 about Mr. Chappell as it relates to his mother:
7 A The most significant thing is that he
8 lost his mother. I think sha died accidentally when he was
A D0 O ATl 2 = aAars o age ahld 18 o noggn 4 ~hild
10 at age two and a half has no real ability to have memories,
11 although in the common lay press, you may have people
12 suddenly remembering things when they were two years of
13 age, it doesn't really occur in reality.
14 So Mr. Chappell would have ne real mamory of
15 his mother and the important fact is simply that she died
16 when he was two and a half and he was already without a
17 fEfHEfT4ﬁﬁﬁ4I4fﬁiﬁk‘WEH‘H‘Eriminai7‘and4hE4Wﬂﬂt—tE—li#e

18 with his grandmother who took the kids and apparently tried

19 the best she could to raige her grandchildren.

20 Q ] i u learn about

21 James' brothers and sisters?

22 A To the extent that I can recall teoday,

23 T think I recall that one of his siblings got into a little

24 more trouble during childhood than he did, but that,

25 otherwise, he depicted thEm‘ag‘getting*aiung—decentlYTgif

PATSY K. SMITH, OFFICIAL COURT REPORTER |
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i

2 enormous amount of time geing into his understanding of

3 each of their personallities. 8o I den't have a lot to say
4 about hisg esiblings.

5 Q Did you get any impressicns concerning
6 his siblings relationship with the grandmother that was

7 taking care of them?

B A They seemed to have trouble getting

10 older sister who wanted to zave the rest of the kids and

11 one day kind of free them of grandmother's supposed

12 oppression. I think the older sister had a very rough time
13 in particular and some of the other siblings might also

14 have had a difficult time being raised by a grandmothex,

15 who may have had a difficult time asuddenly having to railse
16 several grandchildren as if they were her children.

17 Q But there is no evidence that James had |
18 a particular problem with his grandmother, is there?

19 A I didn't get the impression that his

20 grandmother treated him in as terrible a fashion as he

21 depicted his siblings being treated and certainly not

22 nearly as bad a fashion as other people in his situation

23 have been treated by their parente.

24 Q Doctor, I would like to move on for a
25 moment to the intellectual tests that were given. Did — —

JDC1668
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Page 17
I the 3 P,
2 A The IQ test was administered after the
3 interview.
4 4] ILet's talk about that first. Can you
5 describe for the jury what the IQ test is and what it is
6 intended to accomplish?
7 A Yes. The IQ test or Intelligence

8 Quotient, the test itself is called the Wechszler Adult

. 4 [
> - - = = = = aly —y — - = S — e, re, e, wry - ala
L] - - ’ = ) L - w ¥ = ¥

10 in the early '80s. It's the foremost adult IQ test in

11 existence and it's divided into two sections. One section

12 measures a person's capacity to thinking words, language

13 skills., Another section is known as the part of the test

14 that are called performance subtesis and you would receive

15 and you get from that a performance IQ. It measures visual

16 spacial thinking skills. The ability to think in images
Aand O paild hings wi DIOUCRS O Hasaw D o alad noLe

14 detailed analysis of pictures.

19 Both partz of the IQ test give you an IQ r

20 gcore; one is the verbal IQ, the other one ig called the

21 performance IR and then a full scale IQ is derived from the

22 entire teat itself,.

23 0 What were the results of those tests?

24 A Mr. Chappell received a full scale IQ

JDC1669
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:
¥ 1 of 100 is perfectly at the medium for the adult population
o
E 2 of the United States., So if yon have an IQ of 100, yocur
E 3 overall intellectual abilities are measured in the 50th
4 percentile, Every 15 points akove or below 100 ls known as
5 a standards deviation. And so if you go down, let's say in
6 his case, we will go down =~ let's say we go down toan IQ |
7 of 85, being one standards deviation from the medium of
8 100, people with the IQ of 85 have an IQ measured in the
] 5 nercentile, meaning 84 o© of a hundrad pecple have
10 more on the ball intellectually than people with an I0Q of
11 8S5.
12 He, Mr. Chappell, received a full scale 1Q
13 of 80, 8-0, which is right at the very bottom of what's
14 called the low average range amd it's a sCore in a8 —
15 percentile meaning that 21 ocut of 100 people have more
16 intellectual skills than he showed at that time. TIQ is
etable., o had taken his IO a3 Age sSeven alght o© [
18 nine, it would likely not be significantly different than
19 his IQ az an adult., It tends to ke rather stable.
20 His performance IQ, that which measures his
21 spacial thinking-type skills, the type of things if someone
22 would want to be mechanically inclimed, into art, |
23 photography, architecture, engineering, drafting, building,
24 his IQ was there the 91. 1IQ of 91 on the performance

PATSY K. SMITH, OFFICIAL COURT REPORTER
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2 The important finding in the IQ test was his
3 verbal IQ of 77, which is classified of him beilng
3 borderline range, borderline mentally retarded. Now he's
5 not mentally retarded, I don't want to give you that
6 impression. e verbal IQ of 77 being 1 = borderline
7 range means he's very diminished in intellectual
8 capacities, thinking in words, that he can't uze the
- S NOUAGE VETV WE and his IO falls in the &th percentile
10 meaning 94 cut of 100 adults his age would have greater
11 verbal intellectual abilities and that would bhsa,
12 essentially, the description or the outcome of the IQ
13 test.
14 0O What was the significance, from a
15 elinieal gtandpoint, of his verbal IQ score?
16 A It was significant in that in reviewing
s zchoo acords and his T0 tasta res : he would have
18 been, as a child, eligible for a diagnosis of having a
19 receptive language disorder and I'll define that in a
20 second. Suffice it to say that hises vocabulary fell in the
21 5th percentile, meaning his ability to understand wordse is
22 worse than 95 out of a hundred people his age and his
23 ability to think logically and use common sense problem
24 solving abilities was also measured in the fifth

-,
— = - - 4 —
Bl= ) =315 §y=-F - L = = SRAEATA B LR L] = [] - il 5

L

-i
L
o =

DURT REPORTER
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% s When you don't have the ability to think in
=
% 2 words, either as a child or as an adult, there is a rather
x 3 growing burgeoning literature in psychology and psychiatry
4 ghowing that children who have language abnormalities tend
5 to become easily frustrated because people are talking to
é them and they don't understand what is being said or they |
7 don't nnderstand what ia expected of them. They are
8 constantly misinterpreting things, getting inte trouble,
. latinag pacrly in school and witho he language skille
10 necessary te stop yourself from behaving poorly, people
11 with language based problems tend to be more agyressive,
12 when we follow them into adelescence and adulthood than
13 people whose language skills are normal .
14 So the important aepact of Mr. Chappell's
15 language deficits are or is -- the important aspect is that
16 if you place someone like Mr. Chappell in a stressful
situation, he's =& sady sarning disabled he can’ hink —
18 well in words, if he has to make a snap decision or filter
19 through and problem sclve complex information rapidly, you
20 will not find someone of his intellectual capacities === |
21 verbally doing a very good job and making the best choices
22 ag a result of these language preoblems that are thought to
23 be genetically caused at this point.
24 Q Sc individuals that have this low
25 verbal I0 tend to be over represented in groups of

[3 N b : =1 H . Ly .|. . : : ..,.--
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Page 21

1 adults

2 y:\ In prisons.

3 Q Did you perform any academic

4 achievement tests?

5 A Yes, and I had reviewed subsequently

& records that showed that his academic performance was

7 dismal, but I needed at that moment to know whether he waa
8 able to read because I couldn't administer some of the -— I

o

10 involves reading if his reading level wasn't at a

11 certain -=- about a eixth or seventh grade level., His

12 reading skilla, in fact, in high school, his level was in

13 the 2let percentile, which is low average. His spelling
14 skills were eighth grade level, low average. Hia

15 arithmetic skille is in the first percentile. That'=

16 osperational paper, pencil arithmetic and his arithmetic is

17 measured as & fourth grade level, meaning he is classified |

18 ag having a learning disability in arithmetic.

19 Q The fact that he could read better and

20 write hetter than what he could communicate, is that

21 indicative of his performance IQ7

22 A That's a good way of putting it.

23 Reading and spelling are not correlated to TQ. You can

24 have somecne who is mentally retarded who can read at a low

25 average range, Reading skills are -- reading skills, in— [
PATEY K. SMITH, OFFICTIAL. COURT REPORTER
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g
:
? 1 essence, invelves the brain's ahility to process sounds in
=
% 2 the temporal lobe of the left cortex cerebral hemisphere.
£ 3 If your temporal lebe is working well and you know the
4 difference between a,.e, it is well. Dyslexia are a
S reading difficulty with the language. So although they may
& be very bright or not so bright, their temporal lobe don't
7 process those soundes correctly and they have difficult
8 reading.
g Tn Mr. Chappell's reading, his reading is |
10 averages.
11 Q pid you conduclL any perscnality tests?
12 A Yeg.
13 Q and what woas the name of that teat?
14 p-y The name of the test 1s called the
15 Millen, M-I-L-T.-0-N, and Dr. Theodore Millon it's named
16 after, he made the test, and the rest of the complicated I
17 name is clinical Multiaxial Inventory ITI.
18 Q Wwhat is thiz test intended to measure?
19 A It's a self purport measures where r_
20 there are 175 statements true and false and the person
21 taking the test takee the test, hopefully, honestly. There
22 are built-in scales to measures a person’
23 perform honestly or lack therecf and the test has research

24

[

developed skills that measure things. There are a group of

e}, H M . DF LAJ QURT REFORTER
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2 order, bipolar manic depression, disomic depresgion, mild

3 depression, peychotic thinking disorder, various kipds of
j drna and alcohol proclivities, dependence or abuse and all

5 of those skills exist and then the major part of the test

6 also measures abnormality characteristics.

7 So by the way the person answers the teat,

8 you can determine whether the perscn's personality

9 i on ] i i i '

10 Q You testified that this test has

11 built-in control mechanizma to tell whether or not an
individual is being tru=; iz that true?

13 A True.

14 Q Was this test wvalid?

15 A Yesa.

16 Q Tn your opinion, was Mr. Chappell
attampting o0 De ONce whe 2 a0 e aat?

18 A Yen.

19 QR Is this test a generally accepted

20 method for testing individuals in your field of expertise?

21 A Yes.

22 Q what, if any, significant findings did

23 yon make concerning Mr. Chappell as a result of this test?

24 Raeferring to page 10 of your report.

25 A Thank you-.

JDC1675
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=

3

% 1 There ware several of the abnormal

=

% 2 personality scales elevated beyond the level of

E 3 gignificance and without getting terribly technical, I'lI
4 try to describe what they portray him as being.
5 The personality test suggests strongly that
6 & is a very socially awkward, introverted man sho " =
7 miatrustful of others, who wants to be liked and loved and
8 accepted, but is frightened of rejection and humiliation
; hecauge he expects that will occur; if he gets to know
10 someone very well, he'll be hurt. And so he tends to stay
11 dietant as much as possible from other people so lhat he
12 won't have to f[eel the sense of humiliation and rejection
13 that he expects to occur if he gets to know somebody well.
14 The reason he faels 1 i
15 galf-worth and very little self-respect which has been a
16 1ife long characteristic of his.
17 BEe alsa has a very horrible -- I call it
18 horrible personality characteristiec, which the name of it
19 is really useless descriptively to you and to me., It'e
20 called Borderline Perscnality Characteristic and it really
21 doesn't say what it's suppose to say. Suffice it to say
22 that if I can explain what borderline persomality
23 characteristics are, think of somecne who has no sense of
24 identity. TIt's like a ship without a rudder. Thexre is no

' o vou are and, az a result

]
i

PATSY K. SMITH, OFFICIAL COURT REPORTER
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=
i
v 1 Gf_yUﬁ—nﬂt—kﬂBWiﬂg—WhE—ygu—a£ﬂf—¥ﬂu_hﬂﬂﬂ_ﬂﬂ_ﬂElf—WDrth and
E 2 you tend to be emotionally driven because since you have no
~ 3 gense of who you are, yocu become dependent upon othex
4 people to take care of you and what borderline personality
5 disordered people tend to do is that they find someone who
& will seem to accep em, an institution, i an be
7 church, it can be a business, it can be your grandmother, a
8 wife, husband, a person and they attach themselves to that
g P ] : U i that person
10 because that person makes them feel slightly better or
11 whole than they can be alone. Alone, they are frightened,
12 unsure, insecure about themselves. When someonec seems to
13 like them, they just attach and grab onto that parson.
14 Now the had thing about that is if that
15 person ever wants te leave the attachment, these
16 individuals with borderline personality characteristics get
ugely frightened and are enormous afraid of being
18 abandoned because if they are abandoned, all they have left
19 is themselves, but themselves is not good. They have
] rothing when that person leaves them.
21 %o they become enormously frightened and
22 emotional and sometimes they get extremely worked up akout
23 what's going to happen if this person leaves me and they
24 can even become paranold, which means they will start
25 avin . }
PATSY K. TER
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I gsomeone dearly and-you-think they are going to leave you,

2 yon may start thinking things in your mind that you can say

3 to yourself, gosh, that's paranoid, you know, why am I

4 thinking about these thinge? This iz really a little

5 parancid. It's delusional.

6 Well, people who are not put together
7 emotionally do this commcnly and start inventing a reality

8 that doesn't exigt, which may have heen the case in this

9 gituation. It may have been —- in this situation, he
10 palieves that the deceased had been cheating on him. That

11 may or may not have been true. He believed it because he I
12 felt her leaving him.

13 Q Did you develop an opinieon as to

i4 whether or not there was some individual out there that Mxr. |
15 Chappell had become attached to, a=s you've described?

16 A I'm sorry, I missed —-

17 ind

18 whether or not there was some individual ocut there that Mr.

19 Chappell had become attached to, as you described?

20 L Ms. Panos was the person he was
21 attached to.
22 Q T would like to you refer to page 11 in

23 your report for a moment. The second full paragraph, you
24 state that, "Mr. Chappell would be the type of individual
25 to feel persecuted, humiliated, and disparaged by others
PATSY K. SMITH, OFFICIA QURT REPORTER
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=
il
i T bacause his own self-image is one of weakness and
E 2 ineffectuality. At times, Mr. Chappell can become 20
5 3 self-absorbed that his daydreams blur fantasy filled with
4 raality."”
5 Wwhat did you mean by that?
6 A WEiiT4thiﬁ—iE—BHE—9i—thﬂgpﬂrﬁﬂnﬂlitygggggggggi
7 tect results and perscnality tests aren't perfect. This
8 isn't physics o mathematics where one plus one equals
g two. DPersonality tests, batter or worse, measire
10 characteristica of a perszon and then by interviewing the
11 person and reviewing records, you Jjudge whather the
12 persconality characteristics generated by the personality
13 tesl appear to be accurate ot not .
14 Th this case, I believe that the test result
15 wag a very accurate degoription of a person I had spent
16 time with and the person depicted in those school

psychological and school social work records. A person who

=
=~

18 feels weak, ineffective, and feels easily hurt and

19 disparaged by other people to the point that, as I said

20 previously and not to bore you, if you feel that badly

21 about yourself and the one person you do rely upon you feel

22 is going away, thEn‘YﬂHr‘mind4mEY—ﬂt&rt—ha¥inggiIIﬂLigﬂgl44444444h

23 thoughts. She's probably gleeping with somebody, she is

24 sleeping with somebody, she stayed out at night, she must

25 be gleeping with somebody, who is it and it's probably that

PATSY K. SMITH, OFFICIAL COURT REFPORTER
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=
-
i 1 guy I Saw hEr—inuk—a%—th&—ethe;_da¥+__ltla 5 OMeOne ,
E 2 Those are normal feelings people could go
= 3 through when they lose someane they love. Someone with low
4 verbal TQ, with the childhoocd experiences with Mr.
5 Chappell, with this type of personality structure
6 inevitably have thoughts that approach this sort of
7 parancid state, although he wasn't paranoid, paranoid at
8 that time., I can't say that he was actually out of touch
: wi reality- .m saving that he was having thoughts that
10 were, perhaps, not accurate representations of reality.
11 Q Were the results of these teote that
ou-ramn hege three tests you just described, were they
13 consistent with your interview with Mr. Chappell?
14 A Yes, very muach s0.
15 Q Did Mr. Chappell discuss with you his
16 gubstance abuse problem?
17 A Yes.
18 Q was that sigpificant in your findings?
19 A Yes. To cut to the quick, he became
240 dependent on cocaine in about 1992, after a history of
21 using marijuana and cocaine socially or intermittently or
22 recreationally, however you want to call that, during his
23 teenage, late teenage years.
24 To become dependent on cocaine is a very
25 dangerous ing because o e short ha ife of cocaine.
PATSY K. SMITH, QIY AT, COURT REPORTER
———
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3
i 1 T€ gives you a short high and then you need more to astay
E 2 ap. And so what happens is Mr. Chappell became dependent
a 3 upon having cocaine and notably, when one is dependent—on
4 cocaine, the chances of having aggressive behaviors,
5 parancid thoughts are two classic symptoms of being cocaine
& dependent. I anybody in this jury were using cocaime
7 regularly, many of you would have paranoid thoughts and
8 would become more aggressive because that's what cocaine
9 does to you-
10 And so Mr. Chappell, anfortunately, prohably
11 choge the very worsh supstance that he could becoma
12 dependent on. Cocaine was the one he chose —-- well
13 choge ——- he used and then became dependent upoh its use.
14 Q During your interview with Mr.
15 Chappell, did you discuss his relationship with Deborah
16 Fanos?
17 B Yes.
18 R From a historical perspective
19 initially, what did he tell you about their relationship?
Fad A I+ had been a rocky road and at the
21 game time he admitted to me that he had hit her in the
22 past. I think once he was arragted for domestic abuse in
23 Arizona, but that he loved her deeply and 1ln listening to
24 him, and that's what psychologists or psychiatrists do, we
25 try to listen to see whether the person seems sincere in

PATSY K. SMITH, QFFICIAL COURT REPORTER
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1 their depiction of their feclings—exr thoughts and in his

2 depicting his relationship with M=. Panos, he was really

3 crying ancontrollably for several minutes, when we talked

3 shbout—the—aetual murder, and he was enormously remorseful.
5 He knew that he had done something that he had never set

6 out to want to do. He had destroyed and ¥illed the person—
7 he most relied upon and cared about. AS abnormally as that
B caring might have been, it was his only attachment in life
9 to somecone else, that he uarad—deegly—ig;—hergandggggggggpgggggggi
10 killing her and feels to thig ~- or at least felt, when I
11 saw him, enormously remorseful that he had actually done

12 what he had done-

13 0 You feel like his emotional outbursts
14 were sincere?

15 A T have seen —— yes. 1 have zeen encugh
16 murderers who do not show remorse except for themgelves,

17 I'‘m going to be 1N prison for the reet of my life, pooT R€,
16 and theres are & minority of people who kill who actually

19 wizhed that they could take i+ back and realize that it

20 FaEn Tt what they wanted to do or jptended to do and feel
21 terrible about it. I think he is one of those minority of
22 people who kill, who actually would do anything to turn the

~ck back and undo what he did.
24 Q pid he discuss with you the facts or
25 factors of theilr relationship i to her

oy N St £ . FLE N
i: Ol )

¥ REPORTER
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% 1 death?
=
ﬁ 2 A Yez.
- 3 R pid you find anything significant sbout
4 +he thipngs, the facts that he discussed with you? H
5 A very significant because, and mayhe ‘__
& I']11l take a few minutes golng ThHIOUL rhis becanse yant
7 you to get an idea of his state of mind, what made him do
B8 what he did. That's my Job and so I took him back geveral
9 months iﬁﬂ‘triedgtﬂ—hava—himgexp1ain to me what the
10 relationship was like and to the best that I could put this
11 together, this is what he told me and it scems to be -= 1t
12 seems to be a credible, a credible explanation of what
13 occurred in his life.
14 He msaid that he was in the Clark County
15 Detention Center charged with shoplifting between February
16 28 and May 10, 1995. puring that time, he told me that Ms.
17 Panos was visiting him, bringing the children, bringing him
18 money, staying in touch, that he was doing okay in jail,
19 she was there for him.
20 Then he got ocut of jail on about May 10th,
21 1995 at which peint apparently Ms. Panos had a couple of
22 female friends move into the apartmentgand—they—had
23 boyfriends or fellows thal came over and Mr. Chappell, who
24 was not very happy with that whole state of affair because
25 the guys were drinking, leaving their bottles around, he

PATSY K- COURT REPORTER
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o
il
o 1 Just didmt Iike it T+ wasn't a good time.
=
= 2 And then he told me that Mz, Fanos began
oo
o
3 staying out at night until 3, 4:00 in the morning with one

4 of the women who remained in the home at the time, a woman

5 by the name of clair, whom I have never met, and he was

6 sitting up all night worrying and saying,™ T+'s getting to |

7 me," which was consistent with his perszonality

8 characteristics Lif that actually did in fact ococur. She

9 wag going out andstayiﬂgﬂﬂtuntl13+ﬂﬂ-m-LthenhEJ
10 would be getting very anxious, nervous, what is she doing,
11 who is she with, what's going on?

12 and then what happeuned, she left him. For
13 whatever reason, she didn't like him, she fall out of love,
14 he hit her, whatever, she left with the kids for a ceouple
15 of weeks in June, I believe, and in June of 1995 and thi=
16 made him increasingly nervous yhat she was seriously

17 coneidering leaving s and then what happened according
18 to what he told me, was one day he was at home and he got a
19 call that turned out te ba from Motel 6 and he hit the

20 rediai—ﬂﬂmhex—gn_thﬂ_tglgphuna- Je didn't know it was

21 Motel €. He was asking for someone in the home and found

22 aut that the motel operator had confirmed that his

23 girlfriend, Deborah Panos, had stayed at the motel the
24 night before and I asked him what was that like for you
25 when you found out? He gald, was ¢ 1q, nervous, hurt

P . URT REPORTER
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% 1 totally blown away;" which acgain was consistent with his
E 2 personality test results and consistent with the way he
- 3 felt at the time I saw him.
4 And, again, Ms. Panos apparently returned,
5 +ook the clothes, took the kids, and left for another week
6 and he said, "I started gel : o high on ecocaine," which was -
7 his way of getting rid of the world arcund him and he said,
8 «1 was doing this 'to get it out of my head. I didn’t
9 want to focut on her sleeping around Las Vegas,'" and now
10 the parancid thoughts, and maybe she was sleaping arocund
11 Las Vegas or maybe, in his mind, that's what he thought was
12 the worst possible thing and he was now becoming somewhat
13 parancid, she must be slceping around with cother guys,
14 that's why she left me and that's what was going through =
15 his head at that paint.
16 Then he was jailed again for shoplifting,
17 which isverycﬁmmﬂnigzpﬂﬂplﬂﬂhﬂUEEﬂﬂcai“E'TheY
18 ateal things to get mMoOney for cocaine. He went back into
19 the detention center and became extremely out of touch with————
28 —— he became more and more paranoid, thoughts started
21 going through his head. BHe said, "I could fec] her being
22 touched. I had dreams of her messing with people.” and so
23 he spent his time in jail thinking that hies gir) and love
24 is now really cheating on him and he's having vivid
25 pictures‘nfgit—iﬂ—his—mindfggﬂe eventually called home one

pATSY ¥, SMITH, OFFICIAL COURT REPORTER
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L
LA

=
T X mights d. It conld have been nothing, but in
E 2 his mind the man was someone who was gleeping with Ms.
- 3 panos. Finally, he got out of jail and the night that the
4 murder tock place, he wenkL to see M=z, Panos.
5 Se to make all of that make sense, in his
6 mind over the summer, as she was drifting away from him, he
7 was feeling increasingly insecure, paranoid, feeling that
8 he was losing her, and getting increasingly anxious and
e emotio 2re depicted in the letters he was writing
10 to her, some of which I had and read. He was afraid and
11 frightened like a little kid that his mother was Jeaving
12 him. He was just absolutely frightened to death that his
13 —- that the onec person he relied upon was slipping away.
14 0 pid you see any evidence, from your |
15 conversations with Mr. Chappell at that time that he was in
16 custody, that he intended to do her any harm?
17 A He didn't state to me that he had any
18 intention to do her harm. He certainly was clearly angry
19 at her and even as he was talking to me, he became angry
20 when he relived what he was going through; thinking about
21 her, he was angry as he was talking to me. So the faclings
22 were atill right there. Those feelings were right there
23 out in present, as he was depicting all of which was going
24 op in his life over the past -- at that time in his life.

Q T want to move onto what he teold you

PATSY K. SMITH, OFFICIAL COURT REPORTER
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0 T about the—day—%h&t—ﬂeher&h—waa_killﬂd+_rgﬁgrrinq to page
5 2 nine, last paragraph in your report. Can you indicate or
: 3 gtate to the jury what James told you about the day that
4 peborah was killed and what significant thinge that taught
o you?
6 2\ Well, I hesitate, but probably will do
7 it anyhow because it's probably useful. He was extremely
8 graphic and explicit in what he told me occurred when he
C went imto s window © he alle n sea Ma., Panos.
10 How, again, as an expert witness, I feel
11 it's incumbent upcon me to tell you T wasn'l there, I rcally
k2 don't know what happened that night, and I can't tell you
13 +hat I know what happened Lhat night. I can only tell you
14 what Mr. Chappell told me happened that night and try to
15 understand whether what he told me seems to hang together
16 logically given his personality characteristics or it
17 doesn't, but T WHEn*t4thEfE7—I—d9HiL—knﬂH4HhatghﬂppgggiggggggggggW
18 that night. J
19 He said, in any event, that he didn't have
20 the key, he climbed in a window, and that Ms. Panos allowed
21 him to come into the window and he didn't know that she had
22 been home at that point and that the two of them had sex.
23 and then he said, and I'm going to quote this, even though
24 it's not the type of language that we would typically
25 quote. ink i + gives vou an idea ¢ nat wags qolndg on
PATSY K, SMITH, OFFICIAL COURT REPORTER ===
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'.-J.

in his mind at that moment I think. "When I enter her, her

2 vagina is all loose. It wasn't right. 1 instantly got
3 up. The smell on her wasn't good. I said, 'You been
4 fucking, huhz' Bhe says, "No." 1 was crying and pacing.
5 She performs oral Sex onh me. Then I found men's hoxers on
6 the bedroocm floer. She says, It mist be Claire or Lisa's
7 friends.' 1I1'm really pissed. My mind's spinning. We're
8 walking out the door, get in the car. I see two boxes with
: 1eap beer cans T agk he ‘Who's been drinking?” She
10 says, 'Lisa and Clair.' The car iz trashy. Beer cvans on
11 the floor. It's pissing me off. The light’'s broke off.
12 The ceiling upholstery is ripped. She's blaming the kids.
13 The gearshift was broke. The air conditioning was broke.
14 All my tapee were gone. Then T found a letter in the car
15 to her from some guy. He talking about, 'I love the way
16 you did this to me.' This feeling came inside me. She
17 seas me reading the note. All I could picture was my lady |
18 in bed with someone else., I got out, grabbed her, took her
19 in the house. She's on the floor at the front door."
20 When he, when Mr. Chappell said those
21 sentences to me, hopefully my reading them to you can
22 convey half of what 1t Ie ike to liste 0 = om his
23 mouth. He was actually reliving what he seemed to bae
24 reliving what had gone on in his mind, at least at that
2 . ! ; d i ay in

PATSY K. SMITH, OFFICIAL CQURT REPORTER
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% 1 reality he could tell that hig wife was having gex with
E 2 another woman. I think in his mind already he thought she
- 3 was cheating on him.
4 S0, as soon as he had sex with her, he
5 jugt -- those thoughts took over and he knew his wife was
& cheating on him at that point and he just got up, ram out
7 of the house, into the car, finds his car a mess, gets
B angry about that, then finds the love note, reads this
5 note, and that's the end of that and just loses 1t. Brings
10 her back into the house. I asked him what happened when he
11 got back into the house and he just started crying
32 upneontrollably and I waited until he was back in control
13 and he said, "She Jjust jaid on the floor and covered her
14 face. L gtill to this date don't remweﬂthimﬁdid—
15 to her. It happened so ¢uick., Then 1 panicked and left.”
16 I didn't press him for the gruesome details J
17 of wha & did to her because, L0 SONE extent, when
18 something traumatic happens, whether you are the victim or
19 perpetrator, you will have a distorted memory of that, but,
26 to some _extent, he probably does remember what he did and I
21 didn't feel like putting him through the torture of telling
22 me about stabbing her and so } just let it be because W&
23 already knew what had happened to her and I didn't feel
24 like -- he was already a mess, erying nncontrollably in my
25 office. did 1ink 1 ~uld serve any purpose for me
PATSY ¥ aMITH, OFFICIAL COURT REPORTER
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3
T + to wake him relive the events another time.
E 2 Q While he was reliving the events and
= 3 exhibiting his emotions, did you feal that they were
4 sincere?
5 A Yes.
b Q vou testified earlie e rou did have
7 an opportunity to review the report from Lansing,
8 Michigan?
9 A Yes, I did.
10 QO We've discussed them, Lo some degreo,
1l already today. 1Is there anything in thosc reports of
32 clinical value which you haven't already explained to the
13 jury?
14 A Well, to me, it’54impﬂf%aﬂtT——l—wmuldggggggggf
15 hope that the jury could see the importance of it. I will
16 quickly go through the Lansing, Michigan report because I
17 in cttests to his credibi en he was speaking
18 to me about his life. I know he wasn't lying about this
19 and it, basically, says that this was a young guy who, by
20 grade two, was already doing so badly in school and
21 behaving so unusually, that he came to the attention =--
22 pack in the 1%70s, psvchology wag not the most exact |
23 science or whatever you want to call psychology, art and
24 goience, and for a child in the late "70s to come to the --
25 fﬁf4thE‘EChﬁﬂi‘ﬂiﬁtfiEt—tﬂgzea]iIE there is something wrong

PATSY K. SMITH, OFFICIAL COURT REPORTER
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ke

.

o 1 +ith this kidinthe late ‘708 and do the number of things
—=

= 2 that the school district did to understand him, I thought
o

3 was unusual in the records I've reviewed in so many of

4 hundreds of cases in the pasi.

5 By grade two and three, he had already been
6 a very poor Etudenf-HisqraﬁEtWﬂﬁtEﬂEhE£HIﬂtﬁ+"JamEB
7 i{s often reminded tc get busy, often given extra time to

8 complete work, especially reading packet. Often talks to

2 ose around him,. Ghanges QOoU quickly."

10 In grade three, "Easily distracted and is

11 late getting his work in often, He neceds to show work on
12 listening when others are talking."

13 In grade four, the teacher says, "James is
14 not applying himself. He has re 1 ££3 i ut
15 should be deing much better in reading. BHe is overly

16 digruptive in class and needs to be encouraged to be more
17 respectful and sonsiderate.”

18 a social worker in 1977 evaluated him

19 saying, "His actions and reactions are Very slow. He asks
20 unrelated guestions and will not respond when spoken to.

21 He is in the fourth grade and functioning at a second grade
22 level., His grandmother enrolled him in Head Start where he
23 would not play with anyone oOr ralk to anyone.” He finally
24 built a relationship with a new teacher, but =zhe had to go
25 and 1eftandhefeqfassedtﬂhiﬂﬂldbﬂhﬂViﬂfa“dBtOPPEd

PATSY K. SMITH, OFFICIAL COURT REPORTER
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% 1 talking to the kidss
% 2 Sc he was an emotionally disturbed kid, whe
" 3 was diagnosed as SLD, geverealy learning disabled, and
4 placed in a SLD special aducation classroom setting where
5 he had one-on=one attention.
6 In high echool, his Achievement Test results
7 were very bad., On the stanine scores that go from one to
8 nine, one being the lowest and nine being the highest,
9 James ' atdiine—reading—ﬂnmprehensinn in 1985 was the
10 lowest, a one, In math, a one. o by high school, deapite
11 being in Special Ed, he had gotten no where and, in fack;
12 when the school psychologist eventually saw him, when he A
13 was 16 years nine months of age, she wrote, "The extensive
14 jnterview revealed a youngster who has B
15 1ittle hope of aucceeding at life, gapecially a# it relates
16 +o academic achievemsnt. He did not appear to have Rany
17 coping gkills to deal with problems he encounters and tries
18 +o endure whatever comes his way by purse pointing action.
19 Ha tends to withdraw and aveoid when he encounters probiems
24 and often takes what appears to him to be the easy way
21 out."
22 She described him as having, "Low
23 self-concept, depressed, distrusting, few coping skills,
24 low self-image, pool problem solving skills, difficulty
25 cnmﬁIEting*aﬁsigﬂmﬂﬂtsTﬂgetgcstera, and he graduated or,

PﬂE5¥—E+—5MITﬂ44QEElEIéé4EQEEE4Eﬁfﬂﬂ?ﬁﬂgggggggggggggggﬁ
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& T 1'm sofry, im his ninth-and tenth grade years, his GPA was
% 2 0.65 and making him ranked in his class of 584 out of 607
- 3 gtudents. So he was a VeIry unsuccessinl student all the
4 way—th;gugh_ﬁchnnl- was, fortunately, found to be learning
5 disabled and the help they gave him didn't do the trick and
b it just didn't help him.
7 Q pid you find any avidence in these
8 school records of any undiagnosed learning disabillties?
2 a  They == I'm not certain I ever saw them
10 make a diagnosis of a specific learning disability, but
11 from reconstructing those commenis and how he scored on a
12 rest I gave him, he cartainly would have had a dlagnosis of
13 developmental arithmetic disorder known as Mathematics
14 Disorder and language dizerders Known as Receptive Language
15 pisorder. &o he was learning disabled.
16 additionally, he probably met the criteria
17 of being a HDHﬁgkidT—A%tentiungﬂaficit Hyperactivity
i8 Disorder. Impulsive, unable to do work, couldn't sit
19 still, disruptive in class.
20 0 Today there are treatments for people
21 who have attention deficit hyperactivity digorder; is that
22 correct?
23 A Yas.
24 Q But there is no avidence that Jamea
25 ever received any treatment?

paTsyY K. SMITH, OFFICIAL COURT REFORTER
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i
x,
o 1 -3 and_there were treatment back then, but
=
=, 2 there is ne evidence whether he received any treatment,
=
3 whether it was psycho therapeutic or medical.
4 Q Tames described to yeou, in great
5 detail, the circumstances that occurxred when Deborah was

6 killed and I take it he essentially daegcribed to you that

7 he went into a rage?

8 h Yes,

9 0 Ts that consistent with hiz behavioral
10 characteriatica as you discovered them during your

11 evaluation?

12 A Tt's very consistent with his

13 personality test results and his use of cocaine,

14 absolutely.

15 Q Dr. Etcoff, we all have the ability to
16 make choices, correct?

17 A Yes.

18 Q I might call that our free will, feor
19 lack of a better term?

20 A Yes.

21 Q In your expert opinion, do we all have

22 the same level of free will?

23 | A No.
24 Q Can you go into more detail and explain
25 that?

TSY K+ OURT REPORTER
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3
i 1 A Anybody, any person at various times
E 2 during his or her life, depending upon their intellectual
=
- 3 abilities, the amount of security and love in that person's
4 life, a variety of factors, the stresses in that person's
5 1ife comes to situations when a choice has to be made.
6 Sometimes, when you are of high intelligence and come from |
7 a fairly normal home, even very stressful situations will
8 allow you to atill have an enoxrmoud amount of free will or
9 the capacity—ta—think—hafnra you act and come up with at
10 least a decent decigion: maybe not the best, but semething
11 decent.
12 To the extent that your IQ is lower, to the
13 axtent that you've had learning disabilities, undiagnosed
14 neuro developmental disorders, ﬁncﬁ—as—le&£ﬂing4444444444444444447
15 disabilities or ADED, to the extent you may be dependent
16 upon a substance, whether it's alcohol, amphetamines oI
17 socajne or anything, and to the extent of your own
18 personality characteristics, your free will is limited. In
1% fact, people with personality disorders by definitiom have l
20 limited free will becausec when a gituaticn occurs as a |
21 rezult of having an inflexible personallty, the person with
22 an inflexible personality oI gat of characteristics,
23 something happens, they react, they either think a certain
24 thought feel, a certain feeling, behave a certain
75— pehavior. They are not even conscicus of it half the

PATSY K. SMITH, OFFICIAL COURT REPORTER
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o
p
o 1 Eime.—They just react as they have peen reacting in life,
=
=, 2 l1ife long. That's why people repeat their mistakes in many
o
3 instances.
4 Q pid the fact that James had a low

5 verbal IQ effect his ability to make choices, effect his

6 free will?

7 A Yes, it lowered it.

8 Q poes the fact that he came from a

9 difficult childhood effect hig ability to make choices to
10 exercise his free will?

11l A Yes.

12 R poes the fact that he was diagnosed
13 with specific personality disorders effect his free will?
14 A Very much 5o+

15 MR. EWING: Can I have the Court's

18 indul gence for one moment?

17 (0ff the record discussion not reported.)

18 MR. EWING: Thank you, Doctor.

19 T have no further gquestions.

20 THE COURT: Crosa examination?

21 MR. HARMON: 'Thank you, your Honor.

22 . .

23 - e s

24 e s om

2D . o+ =
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CROSS EXAMINATIORN

LeRTI0[5-1Tad4EY]]

BY MR. HARMON:

] pr. Etcoff, prior to June the rith;

1996, had you ever mel or heard of James Chappell?

A T hadn't met. I may have read

2

6 something about it had it been in the RJ, but T had 1
7 probably forgotten. 5o for all intents and purposes, RO-

8 Q How long did you spend with him during

9 your evaluation at your office?

10 A Interviewing him twe hours and,

11 perhaps, another half an hour, three guarters of an hour——————
12 and other assorted evaluatlon components. And the actual

13 IQ test was administered by one of my agsociates in the

4 office and the personality taﬂt_ha_did_by_himsﬂlflwi
15 tape. Since we weren't sure he could read well enough, we

gave the test by audio tape and that was without me in the

Q When you interviewed him, were you

aware he was incarcerated?

A Oh, yes.

20

21 0 Did he most certainly seem to be aware
22 that he was in custody?

23 A There was a policeman aitting in the
24 room with us and he was in shackles.

Q Were you aware that he was charged with

##_

[t
en
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=
i
i
T I firet degree murder and robbery and burglary?
E 2 A Yesa.
==
3 Q vou understood those TO be serious
4 crimes?
) A Yesa.
& O aid M. Chappe acem to have the
7 presence of mind which enabled him to understand that he
() wae charged with those crimes?
9 A Yen.
10 Q2 You've described your experience. How
11 much opportunity have you had to evaluate persons who Were
12 incarcerated who are facing a potential papital charge?
13 A I would since about 1990, when an
14 attorney who'sa Now der's
15 office, Mr. Michael Pescetta, came intoc town on a
16 government grant to start the Nevada Appellate & Po=i
~pviction Project. It was an organization in which he was
18 asked to train Las Vegas defense atltorneys to conduct
19 specialized cases such as death penalty cases-
20 From that point on, I was trained by Mr.
21 Pascetta, zerved on a panel with him in presenting these
22 types of cases to attorneys, have been to death row several
23 times, and have interviewed approximately three dozen
24 murderers, certainly not as many as you, Mr. Harmon, and

oughout yvour career, but about three dozen

PATSY K. SMITH, OFFICIAL COURT REPORTER
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= ® ® -
o
o
i 1 pecple who have killeds
E 2 Q You are talking about the three dozen
o
= 3 already being on death row?
4 b No, I have seen about gix people
5 actually in Ely on death zow and, perhaps, the rest were
6 actually either in the detention center or transported by |
7 the detention center to my office.
8 Q So approximately 30 persons you are
9 telling u5‘wEre—faeiﬂq—pGteniial4capitﬂl4QQQEHEE435E9419E444444447
10 avaluated them?
11 A That's a guesstimate, but, yes, apoutic
12 that.
13 Q Do you recognize whether thisz was true
14 in particular case that when one faces the posaibllity of &
15 conviction for serious crimes of violence and faces the
16 potential very severe punishment, even the imposition of a
des sentence, tha here does exist the temptation to,
18 perhaps, adjust the version of what happened to assiat in
19 the defense?
20 A I would absolutely agree.
21 Q In this case, you've described the
22 defendant as being very coQpers ive?
23 . He was copoperative.
24 Q How do you define cooperation?
25 A He wasn't irritated easily, he wasn't

PATSY K. SMITH, OFFICIAL COURT REPCRTER
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i
il
o 1 sllent. There are people who I =ee in the same
=
= 2 circumstance whe I have to send them back to the jail.
=
=
3 They won't talk to me, they won't look at me, they don*t

4 want help, they don't want an evaluation, they hava got a

5 chip on their shoulder. They are not trying their best.
6 ' appe did wha had hoped he would
7 do. Be answered my questions, he waes cooperative, he

8 didn't seem to have a chip on his shoulder, he couperated
9 with the evaluation.

10 Q You say he didn't sceem to have a chip
11 on hig shoulder?

12 A Towards me about the evaluation.

13 Q But you said, as he appeared in your
14 office to relive this ExperienceT—that—hegwas still very
15 angry?

16 A Yes, 2ir, he was.

17 Q His emotions were still right up to
18 whare they were obviously apparent to you?

19 A Correct.

20 Q gtill very angry at whom? i
21 A At the deceased.

22 Q Deborah Panos?

23 A Yas. And himself, both.

24 Q If he was not telling you accurately

what happened on the day he killed her, would you still say

[}
LN
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o
=
= 1 he was cooperative?
=
— 2 A No.
=
3 Q 1f he waa either directly lying ©F

4 +alling you half truthg, then you would say cooperation

5 would be a mischaracterization?

6 A T would say—I—wauld—hanegtﬂgrg:tgigggggggggggi
7 opinion and I might have to say that, in certain parts of

B +he interview, he was cooperative, in certain parts of the
9 interview, he was lying-

10 Q Now you've explained to us that you had
11 an opportunity before you talked with him on June the1ith
12 to review the police reporta?

13 -1 That was the day I savw him for the

14 entire svaluation.

15 Q put prior to that, you had an

16 opportunity to raview the Metropolitan Police Department

17 report34ragardinq—thia4crimg1444444444444444444444444444444444447
18 A Yesd.

19 Q You mentioned that you reviewed &

20 statement by Lisa Duran?

21 A Yes.

22 Q vou also reviewed sone letters that the
23 defendant purportedly had written tLo peborah Panos?

24 A Yes.

25 g  From jail?

PATSY K. SMITH, OFFICTAL COURT REFORTER
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E
i 1 A Prom jall.
E 2 Q and later, you reviewed Lansing,
= 3 Michigan school records?
d A That's correct.
5 Q You never, of course, met Dehorah
6 Panos?
7 A That's correct.
B Q vou didn't have an opportunity to
: =ryedn . +wo honr evaluation in yo office of the victim
10 in this case, did you?
11 A Of course not.
12 Q But you have noc idea what she would
13 tell you abont Lhe circumstances of what happened on the
14 day thisz happened?
15 A That's abaoclutely correct.
16 Q Who told you it happened at night? You
17 hwwmgmmmw
18 it happened.
19 A I don't recall whether 1t was Mr.
20 Chappell. I can't even tell you for certain that it
21 happened at night. I'm not certain, as I sit here, exactly
22 what time it occurred.
23 Q The evidence @stablishes that it
24 clearly occurred between 10:45 a.m. and 1:45 p.m. with

75— that assumption, if Mr. Chappall did tell you it happened

PATSY XK. SMITH, OFFICIAL COURT REPORTER
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9 ® s

b
un

2
i
p
T 1 at—right; worrld that be an accurate statement?
=
E 2 A That would be an inaccurate statement.
= 3 Q That wouldn't be credible oxr
4 helievable, would it?
5 R That's correct.
6 0 Did you —— ink you sned Vou
7 naver met Clair, Claire McGuire?
8 A I never met Claire McGuire.
g G  You don't know what a friend and
10 roommate of Deborah Panos would say about the extent of the
11 dominatien and attempt to conkrol by this defendant, Mr.
12 Chappell?
13 A No, I don't know the extent of that as
14 I haven't had e opportunity to intexrview that person
15 Q You never actually met and talked with
16 l.isa Duran, did you?
17 A You are correct.
18 Q vou didn't talk with other co-workers
19 of Deborah Panos who knew very well what her dilemma was,
20 such as Michael Pollard? l
21 A That's correct.
22 " nid vou aver review arn statements b
23 Dina Freeman, a twelve year employee of the Tucscn Police
24 Department?

A T never had the opportunity to, no.
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=
T
= £ 4] Were you unaware of the threats she
o
% 2 described which this defendant had directed at Deborah
= 3 Panos?
4 A T must be unaware of those threats.
5 3 vou mentioned that when the defendant
& describ 1 i i i 1t
7 her?
8 A Yes.
9 Q S0 you were aware, to some extent, that
10 there was a history of domestic violence?
11 A Carrect.
12 Q I think you mentioned earlier, Doctor,
13 that the defendant told you he was arrested once in
: Arizona?
15 A Yes.
16 Q Iz that the only domestic viclence
17 arrest he explalned to you?
18 A T am not certain whether there were
19 others. There migHf_hEvE—hEEn—utharﬂT——I—daﬂit—kngw,
20 Q That's the only one you alluded to?
21 A Yesg,
22 Q Ig that the only one you remember
23 specifically him advising you of?
24 A Yes.
25 Q e didn't tell vou he was arrested on

PATSY K. SMITH, OFFICIAL COURT REFPORTER
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% 1 several nccaﬂioﬁs—in—ﬁaﬂ—ﬂegas_iur_dgmestic vigplence?
E 2 B 1 don't believe he did. I can check my
" 3 notes, but I think I would have placed that- in the Teport—————
| 4 had he told me that.
5 0] will you check your notes, please.
2 b . Certainly-
| 7 He mentioned the domestic violence arrest in
B arizona and slapped her a couple times, had arguments about
9 the way her parents treated him. He left her twice to go
10 back to Michigan. He said she hit him alsc, pulled a
11 knife, went after him with sclssors. He stated she never
1 negded medical attention as a result of these
13 altercations.
14 He said hEtWEEﬂ—Janu&rygand February, 1955,
15 there was one incident and argument and she required
16 medical attention. T threw a cup at her, hit her in the
17 nose, broke her nose, I called 911, ambulance came, COops
18 came and took me off to jail.
19 So he actually migh
20 in writing up my report, T was not careful enough and
21 actually didn't place that other incident into the report .
22 So there seem# to be another January == SORE time between
23 January and February, 1995, ancther incident of domestic
24 violence that resulted in the policemen having him being

taken to jail.
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=
=
a
M
p
n 1 Q That incident reaulting in a broken
oo
E 2 nose to Deborah Panos?
=
- 3 a I'1l take your word for it.
4 Q Well, is that what you read from youx
D notes?
6 A I den't know if he gave me a —— yes, a
7 broken nose. Yep.
8 O Are there any other references to

arrests in Las Vegas for domestic vialence?

Wt

10 A T don't believe go. 1 dun't believe

11 80.

12 Q Did the defendant tell you about a June

13 1, 1995 incident when he wae arreated?

14 A I don't recall him saying that.

15 g Did he describe a situation where he

16 argued with Deborah Panos at the mobile home where tLhey

17 red, tha e arqument progressed into the bedroom where i
18 he pushed her down on the bed, got on top of her, pinned

19 her arms down, and threatened her with a knife?

21 A I don't believe he told me that

21 incident, no.

22 # Hell, © oursea, Jjust as you omitted to i
23 put in your formal report one of the incidents he had told

24 you about, which appeared in your notes about the broken
E5""nD3E7—Eﬂmetimaﬂ—inadvertentgmiﬂtakes can be made; is that
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®
I ir©
S 1 | SAW THE AFTERMATH.
[
= z 0 YOU TESTIFIED THE TWO MONTES THAT YOU WERE
3
4
ha A YES.
6 o) DID YOU ALSO SER OCCASIONS WHEN SHE'D SPERK
7 | TO JAMES ON THE TELEPBONE?
B K ONCE-
O  DID HE CALL?
10 A YES-
| g AND SHE ACCEPTED THE CALL?
12 A NO.
. 13 0 DID YOU ACCEPT THE CALL?
S
14 A I ACCEFTED A COUPLE OF THEM, YES.
. 15
g
2
]
£ 18
-4
: 19 | OUTSIDE OF YOUR PRESENCE THAT YOU'RE AWARE OF?
[
[+ o
p 70 a NO. WE WORKED DIFFERENT SHIFTS AT G.E.
2
¢ @ SO THERE COULD HAVE BEEN. YOU'RE JUST NOT
1]
3 22 ?
Z
i
| A I'M NOT AWARE OF THEM.
5
24 MR. EWING: COURT'S INDULGENCE,
¢ 25 (BRIEF PAUSE IN PROCEEDINGS.)

~y

Q Ty
OJIL I L
AA03501

Fata ¥
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.
= ' Y OTHER
k3 2 QUESTIONS,
3 MR. HARMON: NO REDIRECT, YOUR HONOR.
— 1THE COURT: HM&Y THIS WITHESS BE DISCHARGED?
5 MR. HARMON: YES, JUDGE.
& . THE COURT: TH —MATAM, Y STEP
7 DOWN .
8 (WHEREUPON, MICHELLE MANCHA
9 WITEDREW FROM THE COURTROOM. )
0 THE COURT: LADIES AND GENTLEMEN, WE WILL
12
14 ANY SUBJECT CONMECTED WITH THE TRIAL; OR TQ READ, WATCH
) 15 OR LISTEN TO ANY REPORT OF OR COMMENTARY ON THE TRIAL BY
_é 16 ANY PERSON CONNECTED WITH THE TRIAL; OR BY ANY MEDIUM OF
: 17
3
4 q
-
& 10
-
E 20 IT IS FINALLY SUBMITTED TO YOU.
? 21 WE'LL RECONVENE AT APPROXIMATELY 3:35.
@
3 22 WE'LL BE AT EASE WHILE YOU DEPART THE CONFINES OF THE
%
: - COURTROOM,
24 (WHEREDPON, THE JURY PANEL
25

~y

Q Ty
OJIL I L
AA03502
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L
n _
= i 1 THE COURT: WE'RE IN RECESS.
[}
= Z (A SHORT RECESS WAS TAKEN.}
3 THE COURT: COUNSEL STIPULATE TO THE
4 | PRESENCE OF THE JURY?
5 MR. EWING: YES, YOUR HONOR,
6 i MR. HARMON: THE STATE DOES, YOUR HONGR.
7 THE COURT: YOU MAY CALI YOUR NEXT WITNESS.
a MS5. SILVER: THE STATE WOULD CALIL HMIKE
)| POLLARD.
10 (WHEREUPON, MIKE POLLARD
11 ENTERED THE COURTROOM AKD
12 TOOK THE WITNESS STAND.)
r’ 13 WHEREUPON,
N
14 MIEKE POLLARD,
5 - HAVING BEEN FIRST DULY SWORN TO TELL THE TRUTH,
% | THE WHOLE TRUTHE AND NOTHING BUT THE TRUTH
E e CETTI = *i\hl'iu'
f 17 WAS EXAMINED 5
L&}
hd 18
T
§ 19 DIRECT EXAMINATION
w
E 20 BY M5. STLVER:
i
C 21 o CAN YOU PLEASE STATE YOUR NAME AND SPELL IT
19
g 22 FOR THE RECORD,
4o
§ 23 A MY NAME IS MIKE POLLARD, P-0-L-T.-A-R=D.
24 Q AND, SIR, WHERE ARE YOU EMPLOYED?
P 25 A GENERAIL ELECTRIC.
\

~y

Q Ty
OJIL I L
AA03503
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=
= { 1 0 G.E. CAPITAL?
A 2 A G.E. CAPITAL, YES.
3 Q HOW LONG HAVE YOU BEEN EMPLOYED THERE?
% 3 TWO YEBRS NOVEMBER 14TH.
5 Q ARE YOU A RESIDENT OF THE LAS VEGAS
5 COMMUNITY?
7 A YES, MA'AM, I AM,
8 0 HOW LONG HAVE YOU LIVED HERE?
9 A JUST ABOUT TWO AND A HALF YEARS.
10 0 WEERE ARE YOU ORIGINALLY FROM?
11 A I'M ORIGINALLY FROM LOUISIANA.
12 Q@ AND DID YOU KNOW A PERSON BY THE MAME OF
{: 13 DEBORAE PANOS?
14 A YES, MA'AM, I DID.
) 15 ) AND HOW WAS IT THAT YOU KNEW HER?
E - i
g | 16 23 I FIRST MET DEBORAH PANDS IN A TRAINING
g
8
g 18
% 19 WAS THAT ?
o
% 20 A YES, MA'AM, IT WAS.
% 21 Q DID YOU BOTE START TOGETHER?
g 22 . YES, WE DID.
&
g 23 o
‘ 24
( 25

~y

Q Ty
OJIL I L
AA03504

FataTa)
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T

DIFFERENT PLACES WE HAD BEEN.

HEBZIA0E-TIT=d<4Ea]

AND WHEN WE CAME UP WITH ARIZONA, SHE

6 | FRIENDS, I MYSELF.
7 Q DID YOU KNOW HER IN ARIZONA?
8 A NO, I DIDN'T.
9 Q AS YOU BECAME CO-WORKERS TOGETHER, DID YOU
10— SEARE RIDES TO WORK?
11 A YES, WE DID.
12 Q HOW DID THAT HAPPEN?
'l 13 A WHEN WE I'IRST S5TARTED OFF, NEITHER ONE OF 0US
L.
14 | HAD CARS, SO WE STARTED TO CAR POOL -- MYSELF. GSHE GOT
15 | A CAR FIRST, AND SHE WOULD PICK ME UP AND WE'D GO TO
E T & WBWTT\E OFrR AMEL-PTOE TPHEM TID A8 U sIRYr
‘? < T ALy WL LD o VL DAL A0 UF WA 1560 W
s - BACK AND SHE WOULD DROP ME OFF AT HOME
: ‘
E 18 Q AND WHERE WAS 1T THAT SHE WOULD TAKE THE
=l
I
& 19 | RIDS TO AND FROM DURING WORK?
i 20 A THE KIDS WOULD GO TO DAY CARE, WHICH WAS
2
. | ABOUT TWO OR THREE BLOCKS FROM THE HOUSE.
B
3 22 Q HOW-WOULD—YOU DESCRIBE YOUR RELATIONSHIP
[
: | WITH DEBBIE THROUGEOUT THE MONTHS?
.
2 | A WE WERE LIKE INSEPARABLE. WHEN YOU SAW HER,
( 25 YOU SAW ME. IF YOU DIDN'T SEE ME, YOU DIDN'T SEE HER.

~y

Q Ty
OJIL I L
AA03505
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% { 1 AS AS A
=i 2 RELATIONSHIP THERE, BECAUSE OF THE FACT THAT WE WERE SO
3 CLOSE.
3 ") YOU MEER MORE THAN JUST FRIENDS?
5 A YES.
6 Q WERE YOU EVER MORE THAN JUST FRIENDS?
7 A NO.
8 0 AND DURING YOUR FRIENDSHIP WITH DEBORAE, DID
g YOU COME TO LEARN ABOUT A PERSON BY THE NAME OF JAMES
10 CHAFPELL?
11 A YE3, I DID.
12 Q — DID YOU EVER FORMALLY MEET HIM?
g 13 A NO, I DIDN'T.
¢ ,
14 Q AND DID YOU, HOWEVER, SEE HIM?
15 A YES, I SAW HIM ON A COUPLE OF OCCASIONS.
Q DO YOU RECALL HOW IT WAS THAT YOU SAW HIM?
a YES.
Q TELL US ABQUT THE FIRST TIME YOU SAW HIM:

A THE FIRST TIME I SAW HIM, DEBORAH HAD DROVE

UP -~ SHE DROVE UP TQO WORK AND WE WERE LIKE STANDING

FORN 5K - LASER AEPOATERS PAPER & MG G0, am»aéa 6313

OUTSTDE.
(] WHO'S "WE"?
Fo ME AND A COUPLE CF OUR OTHER FRIENDS. | |

!

~y

fol a mYateVate i
OJI A LUS]
AA03506



: 1 GOING IN. AND THE FIRST OCCASION I SAW HIM WAS -— THAT
2 WAS THE TIME BE SLAFPED HER AND TOOK OFF IN THE CAR WITH
3 HER PURSE.
4 0 YOU STATED THAT YOU ACTUALLY SAW SER DRIVE
| UP PO WORK?
& y:\ WELL, HE WAS DRIVING, SHE WAS ON THE
7 PASSENGER SIDE. AND THE NEXT THING YOU KNOW, HE SLAPPED
8 HER AND SHE JUMPS OUT OF THE CAR AND HE TAKES OFF.
9 0 WHEN YOU SAY "BE SLAPPED HER," DID YOU SEE
10 PRIS?
A YES, MA'AM.
12 0 AND DID HE SIAP HER WITH AN OFEN HBAND OR A
¢ 13 CLOSED FIST?
14 A THAT I COULDN'T TELL. YOU KNOW, YOU COULD
) JUST SEE THE -- AND THEN THE HEAD JERK AND THEN SHE
& 16
e
s 17
g
v :
:
¢ 19 SHE CAME UP TO ALL OF YOU?
W
& 20 A SHE WAS ON THE BRINK OF TEARS. SHBE WAS
o
2 - ABOUT TO CRY. SHE WAS TRYING TO HOLD IT AS BEST SHE
ﬁ
5 22 COULD-
: 23 |
z | D  WHAT DID SHE TELL YOU THE DEFENDANT DID TO
HER?
25 A SHE SAID, "HE TOOK MY PURSE. MY PURSE IS TN

~y

Q Ty
OJIL I L
AA03507
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| 1 THE CAR AND HE TOQOK MY PURSE.,"

YEREIA0 G- TTad4EYa]

2 Q DID SHE TELL YOU PROBLEMS THAT SHE HAD BAD

| — i AS

& A OQRAY. THIS WAS ABOUT PERHAPSE TWO ANL A HALF

7 MONTHS AFTER HE HAD BROKEN HER NOSE.

B 0 50 IT WAS SOMETIME AFTER HE HAD DROKEN HER
9 | NOSE?
10 A YES.
11 Q AND TF T WERE T0 TELL YOU THAT THERE WERE =—-=~
12 | THERE WAS TESTIMONY THAT HE BROKE HER NOSE SOMEWHERE

13 ARQUND JANUARY 9TH OF 1995, 15 IT YOUR TESTIMONY THAT IT

s

14 WAS SOMETTME AFTER THISY

15 L YES, IT WAS.
x|
2 16 0 HAD YOU EVER GONE OVER TO WHERE SHE LIVED?
ﬁ e ¥ H PR W] [= F ¥ F ¥ AT wWilikil
s
"_ 17 A YES.
3
£ 18 0 WHEN WAS IT THAT YOU FIRST WENT OVER TO
-
i 19 WHERE SHE LIVED?
E 70 A T WOULD SAY ABOUT THREE —-- ABOUT TWO OR
] 31 | STARTED
; 22 | TRATNING.
g 23 Q  AND WHO == WHERE WAS IT THAT YOU WENT?
&
24 A SHE LIVED IN A TRATLER PARK.
) 25 0 IS THAT BALLERINA MOBILE HOME?

~y

fo ki nmVarteTatels)
QJIL A LUDD
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T
n i
£ 2 Q WHO LIVED THERE WITH HER?
3 A AT TEAT TIME, IT WAS DEBORAH, SHE HAD HER
4| , {ITH HER-
5 Q NOW, DID YOU EVER -- BOW OFTEN WOULD YOQOU
& VISIT DERORAE AT THE TRAILER?
7 A WELL, 1'D SAY MAYBE SOMETIMES TWICE A MONTH,
8 MAYBE, YOU KNOW. SOMETIMES WE WOULD -— SINCE WE WERE
]
12
; 13 Q AND DID YOU EVER SEE THE DEFENDANT AROUND
M,
14 WHEN YOU WOULD GO OVER?
15 A NEVER.
2 16 0 DID SHE == DO YOU RECALL A TIME AT WORK WHEN —
_$ H [ =4 g S LARY
g
| DERORAH BECAME UPSET REGARDING THE DEFENDANT? |
g
£ 18 A YES. |
g 19 0 DO YOU RECALL CERTAIN INSTANCES?
&
8 20 A WELL, I REMEMBER ONE INSTANCE WEEN HE WAS
2
* 21 LIRKE WAITING IN THE LOEBY, BECAUSE THERE'S A LOBBY WHERE
r
4 22 YOU EAVE T0O GO PAST SECURITY IN ORDER TO, ¥YOU KNOW,—TO
E r
3 23 GET INTQ THE ACTUAL WORK SPACE AND SHE WAS SHOWING US F
[
24 HIM STANDING OUT THERE IN THE LOBBY TALKING ABOUT HE WAS t
25 GOING TO GET HER FIRED IF SHE DIDN'T GIVE HIM THE MONEY

L

~y

Q Ty
OJL

P
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5
= 0 1 OR SOMETHING LIKE THAT.
o 2 S0 SHE WAS IN THERE TRYING TO BORROW
3 MONEY FROM PEOPLE TO GET HIM AWAY FROM THE PROPERTY.
4 Q S0 HE WAS GOING TO GET HER FIRED IF HE
- DIDN'T GET MONEY?
& A THAT'S WHAT SHE SAID. SHE SAID, "HE'S
7 STANDING OUT THERE, HE SAYS HE'S GOING TO GET ME FIRED
8 IF T DON'T GIVE HIM MONEY."
g Q AND HOW WAS SHE ACTING WHEN SEE WAS ASKING
0 | PEOPLE FOR MONBY?
A SHE WAS ALL LIKE, YOU KNOW, JITTERY,
12 NERVOUS. WEENEVER IT CAME TO SOMETHING LIKE THAT, SHE
. 13 WAS ALWAYS ON THE BRINK OF CRYING, OKAY? SHE WAS LIKE
.
12 EIWAYS UPSET, YOU KNOW, AT THE DEMAND FOR MONEY.
) 15 | Q  DID YOU ACTUALLY SEE HIM THERE IN THE LOBBY
E- 16 | AS WELL?
4
: 17 A YES, T DID.
I 18 0 WHEN, ABOUT, WAS THIS?
1
S 19 A I'D SAY THIS WAS ABOUT SIX TO SEVEN MONTHS
e}
: 20 | AFTER WE STARTED TRALNING.
U
i @ YOU'RE NOT SURE OF EXACT TIME FERIODS WHEN
3 22 | I'M ASKING YOU THESE QUESTTONS?
i
8
: A YES, I'M NOT.
g
24 Q YOU DIDN'T SIT AND WRITE THESE THINGS DOWN
, 25 A5 THEY WERE BAPPENING?
L

~y

Q Ty
OJIL I L
AA03510

N
oo



%
i 56
g ¢ 1 A NO, MA'EM, I DIDN'T.
= 2 0 R TIME WHEN DEBORAH GOT
R CHILDREN?
4 Y YES,
5 ) AND WHAT WAS HER DEMEANOR LIKE AFTER
& RECEIVING THIS PHONE CALL?
7 A I THINK SHE JUST LOST IT. SHE WAS SO UPSET,
8
10
11 9, WAS SHE CRYING?
12 A YES, SHE WAS. PART OF THE TIME SHE WAS
13 CRYING, PART THE TIME SHE WAS TRYING TO COMPOSE HERSELF

I

14— TO ACTUALLY TALEK TO WHOEVER IT WAS ON THE FHEONE THAT SHE

16

]

&

g

5 17 THE PHONE CALL?Y

L]

£ 18 A IT WAS SOMETHING ABOUT HER KID& THAT GOT

=

E 19 PICEED UF, OR HER KIDS WERE IN SOMEPLACE WHERE THEY WERE --

E 20 0 15 THAT CHILD HAVEN?

£

* 21 A YBAH, THERE YOU GO. IT WAS A PLACE —— WELL,

1 22 IT WASN'T A DAY CARE AND IT WASN'T AT HOME. IT WAS

%

g 23 SOMEPLACE WHERE THE TEE PROQTECTIVE SERVICES OR SOMETHING
24 HAD CATLIED.
25 O CHILD PROTECTIVE SERVICES HAD REMOVED THE

e

~y

Q Ty
OJL

P
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]
n
= : 1 CHILDREN?
£ 2 A THEY WERE LETTING HER KNOW THAT THEY HAD THE
3 CHILDREN.
4 o AND-WHY IS IT PHAT CHIT.D HAVEN HAD HER
5 CHILDRENT
6 A FROM WHAT I UNDERSTOOD, THEIR FATHER HAD
7 ABANDONED THE KIDS OR LEPT THE KIDS OR WHATEVER,
8 UNATTENDED.
9 ¥
10 A YES,
11 Q HE HAD LEFT THE CHILDREN UMATTENDED?
12 A YES.
; 13 0 DO YOU KNOW WHERE HE HAD TAKEN THE EKIDS FROM
14 BEFURE HE LEFT THEM UNATTENDED?
15 A NO, I DON'T.
.g 1& Q BASEDON-THIS, DO YOU RECALL WHETHER OR NOT
2
i 17 DEBORAH HAD HAD TO PICK UP THE CHILDREN FEOM CHILD
g 18 HAVEN?
E 19 A YES, SHE DID.
-9
L
g 20 0 AND BASED ON HER BAVING TO FICK UF THE
g
& 21
-4
2 22
:
3 23 A WHAT I REMEMBER IS SHE HAD TO LEAVE WORK IN
2
24 ORDER TO DO THAT, AND NATURALLY I WASN'T ABLE TO LEAVE
25 AT THAT TIME, SO SHE WENT WITHOUT ME.

s

~y

Q Ty
OJIL I L
AA03512
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e
T
E 1 1 AND I THINK I SPOEKE TQ HER ILATER THAT
Q Z NIGHT AND SHE TOLD ME THAT SHE HAD PICKED PHE KIDS UP
3 ARD, , D IT WOULDN'T
4 HAPPEN AGATN-
5 THAT WAS BASICALLY THAT CONVERSATION.
6 Q DO YOU REMEMBER HER GOTNG TO DAY CARE
7 REGARDING THE DEFENDANT?
B A YES.
9 0 WHAT HAPFENED?
10 A — I REMEMBER HER GOING THERE AND HAVING HIS
11
i_ 13 Q AND WHY WAS THAT?
14 A FOR SOME REASON, SHE WAS AFRAID OF, YOU
- 1% | KNOW, WHAT MIGHT HAPPEN AFTER ALL -- HE HAD ALRFADY
E@ b, I
¥ 10
3
- 17
8
g :
% 19 JUST WANTED EER KIDS PROTECTED.
wr
g 20 ¥ WEEN YOU SAY HE ABANDONED THE CHILDREN, DID
4
% 21 THE POLICE ACTUALLY TAKE CUSTODY OF THE CHILDREN TO BOOK
]
g 22 THEM INTO CHILD HAVEHN?
:
43
o
3 23 A MY UNDERSTANDING, YES.
2
24
25

o

~y

Q Ty
OJIL I L
AA03513
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BEBZIO0E-TT2d4EI]

\ 1 0 HOW DO YOU KNOW THIS?
2 A BECAUSE SHE KEPT -- SHE TRIED TO STAY AWARE
3 OF WHERE HE WAS AND HOW ILONG HE WOULD BE THERE, BECAUSE
4
5 | GUY GOT OUT.
6 i THAT'S WHY SHE KEPT ABREAST ON,YOU
7 | KNOW, HOW LONG HE WAS GOING TQ BE IN AND WHEN HE WOULD
8 BE RELEASED SO SHE COULD BE GONE FROM TEEN. BECAUSE WE
9 BAD ALREADY MADE OTHER ATTEMPTS TO, YOU KNOW, REMEDY THE

[ SITUATION BUT THEY DIDN'T WORK.

14 CHILDREN?
15 A ¥YES,
2
& 16 0 WHAT TYPES OF THINGS WOULD SHE CRY ABOUT?
&
g 18
0 19
X
9
% 20 | GUY CAME AND HE TOOK THE SHOES BACK T0 THE PAYLESS 70
2 21 GET THE MONEY.
T
p
3 22 0 YOU'RE TALKING ABOUT THE DEFENDANT?
[
% 23 A YES.

@ YOU'RE TALKING ABOUT JAMES CHAPPELL?

—~

), | YV
F 13 A =)

[ %
[ )

~y

Q Ty
OJIL I L
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., F
= \ 1 Q AND DO YOU SEE HIM HERE IN COURT TODAY?
= p) A YES.
3 0 CAN YQOU POINT TO HIM AND DESCRIBE AN ARTICLE
4 OF CLOTHING?
5 L THE GRAY JACKET, STRIPED SHIRT (INDICATING).
& _ MS. SITLVER: MAY THE RECORD REFLECT THE
7 WITNESS EAS IDENTIFIED THE DERFENDANT, YOUR HONOR?
8 THE COURT: YES.
9 BY M8, SILVER:
0 0 WHAT WOULD HAPPEN WHEN SHE WOULD GET BER
11
(1 i3
14 FOR ABOUT A MONTH. SHE WOUID FILL HER REFRIGERATOR UP
_ 15 AND EVERYTHING, WHICH SHOULD HAVE LASTED HER QUITE
_§ 16 AWHILE, BUT THEN A DAY OR TWO, HE'D SHOW UP AND ALL THE
:
. 17 MEATS WOULD HE GONE. THE WHOLE FREEZER WOULD BE EMPTY.
& 18 Q DID SBE TELEL YOU WHAT HE WOULD DO WITH THE
i 3| MEATS?
|+
: 20 A SHE 8 "HE" OING TO GO SELL
5
B 21 THEM AND BUY DRUGS."
o
3 22 Q DO YOU RECALL THIS OCCURRING AT A CERTAIN
&=
7
z 23 BARBECUE?
g
24 A YES,
25 0 WHAT HAPPENED?

™

~y

Q Ty
OJIL I L
AA03515

Faxs Fa
g



h
=

TPBEIA0E-TIT2d4€a]

: 1 A OREK_AND WE WERE ALI
2 SET TQ, YOU KHOW, BARBECUE. I'M QUT ON THE FRONT. T
3 GOT THE GRILL GOING AND EVERYTHING, AND THEY GO TO LOOK
& IN THE ICE BOX AND THERE'S NOTHING 1IN THERE.
0  WHO'S "THEY"?
6 A DEBORAH AND I TEINK IT WAS LISA AT THF TIME.
7 0 SO PEOPLE FROM WORK?
B A PEOPTLE FROM WORK, YES.
9 0 YOU WERE BAVING LIKE A GET TOGETHER AND A [
10 BARBECUE?
11 A YEE, UH-HUH.
12 0
. 13 A
L
14 Q
15 A YES.
]
5 16 0 THERE WAS NOTHING IN THAT FREEZER?
=
; 17 A THERE WAS NOTHING.
%)
g I8 0 HOW DID DEBBTE REACT?
o ]
5
ui
i
3 22 FIGURE CUT ANYTEING ELSE BECAUSE NO ONE ELSE COULD, YOU
%
z 23 ENOW, GET INTO HER PLACE, 50 WE FIGURED THAT RE HAD BEEN
g
24 THERE .
25 AND THEN THIS HAD HAPFENED BEFORE, S50,

Pt

~y

Q Ty
OJIL I L
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g : 1 | WE PRACTICALLY KNEW WHAT HAD HAPPENED.

2 2 0 DID YOU EVER SEE DEBORAE CALLING THE JAIL TO
4 A YES.
5 €  AND ABOUT WHEN WAS THIS PRIOCR TO HEE DEATH?
6 A I'D SAY FROM THE TIME —— APBOUT 30 DAYS ON,
7 | FROM 30 DAYS ON. BECAUSE HE WAS SUPPOSED TO BE THERE [
; FOR AT LEAST Y0 OR SOMETHING LIKE THAT, SO FROM 30 DAYS
9
[]

12 0 PRIOR TO HIS GOING TO JATL, EAD DEBORAK
- 13 | TRIED TO ACTUALLY GET THE DEFENDANT TO LEAVE THE STATE?
: 14 A YES, MA'AN.

— HIM TO GO BACK, AND 1 THINK HE CASHFED THAT ONE IN.

REPSRTERS PRPER & MIFG, GO AD0-EM-621)

19 SO THAT'S HOW WE FIGURED OUT THAT THAT
20 WASN'T GOING TC WORK, YOU KNOW, IN ORDER TO GET BIM TO
€ GO HOME, BECAUSE HE WASN'T COING TO GO.
Y
= 22 0 WHERE WAS THAT TICKET TO, DO YOU RECALL?
AR
3 23 | A I THINK IT WAS TO MICHIGAN.
g
24 0 HOW WAS IT THAT YOU CONVINCEL DEBBIETo—
25 LEAVE THE RESIDENCE AS

~y

Q Ty
OJL
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1 1 A WELL, WE -- ME AND DEBCRAH WOULD TALK ABROUT

CPHEIA0 G- TTad4EYI]

Z IT A LOT, YOU KNOW, SO FAR AS HOW, YOU KNOW, TO MAKE

'+

SO I SORT OF. YDOU KNOW., CONVINCED
" T e W mln ¥ el

: PO MOVE. T SAID, WELL, THAT WOULD PROBAELY BE BEST

7 BECAUSE AT THE SAME TIME OUR JOB WAS ABOUT TO MOVE,

TCO,

8 S50 WE WOULDN'T HAVE BEEN IN THE SAME BUILDING AND HE

9 WOULLDCN'T HAVE KNUWN WHERE TO FIND HER.
10 AND THAT'S THE REASON WHY SHE WAS

13 TRAILER?

C
14 A SHE WAS AT ONE TIME.
i 15 0 WHY WAS THAT?
% 16 A BECAUSE SHE HAD SO MUCH MONEY INVESTED IN
3
8
£ 18
i
i 19 WAﬂmﬂnTQEEALL&HﬂﬂﬁﬂuTQITIEEQSSIBLEfBumsHEWA5{
(1]
& 20 | CONVINCED THAT SHE WOULDR'T BE ABLE TO DO BOTH.
&
; 21 Q I WANT TO DIRECT YOUR ATTENTION TO THE DATE
: 7Z | OF AUGUST 31ST OF 1995. DO YOU RECALL THAT DATE?
i ]
: 23 A YES, T DO.
b
24 Q DO YOU RECALL SEFETNG DEBBIE ON THAT DATE? |
| 25 A YES.
(
o

~y

fo R amYalaTaW Ls)
QS LUAD
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e
.
E ’ 1 Q WBEN DID YOU FIRST SEE DEBBIET
= 2 A SHE PICKED ME UP FROM WORK THAT MORNING.
3 Q AND WHERE -~ ABRDUT WHAT PART OF TOWN DO YOQU
i LIVE? WHAT ARE YOUR CROSS STREETS?Y
5 A D =AS DRIVE.
& Q S0 IN THE NORTEWEST AREA OF ‘TOWN?Z
7 A YES.
g8 Q BOW LONG WOULD IT TAEKE YOU GENERALLY TO
o DRIVE EITHER FROM YOUR BOUSE TO DEBBIE'S?
]
11
12
14 Q NECESSARILY?
15 A NO.
_§ 16 0 AND ABOUT -- I'M SORRY, WHAT TIME DID SHE
2
; 17 PICE YOU UP?
;; . B ] ALt L Tt dums ] - - N
5 i8 A SHE PJCRED ME UP UT 6330,
E
9§ ©  AND DID SHE HAVE SOMEONE WITH HER?
=
% 20 A NO, IT WAS JUST HER.
(-]
& 21 0 HAD SHE DROFPED THE CHILDREN OFF AT DAY
T
ud
s 22 CARE?
%
3 23 A YES.
o
24 0 WHERE DI YOU TWO GO7?
25 A FROM THERE, WE WENT TO WORK.

P
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Q Ty
OJIL I L
AA03519

FAW: |
O44



=
=
i 1]
- o
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3
S 1 0 AT G_E. CAPITAL?
n 2 A AT G.E. CAPITAL, YES.
3 Q AND WEAT HAPPENED ONCE YQU WERE AT WORK?
)
5
& SHIFPT:, SO WB WERE OFF AROUT 12 NOON-:
7 50 STHNCE WE GOT OFF FARLY, WE HAD
8 DECIDED TO, YOU KNOW, TRY ANOTHER ONE OF THESE
9 BARBECUES. S0 WE GOT OFF AROUND 12:00 AKD WE LEFT
10 AROUND 12:10, 12715.

14 0] IS THAT LORENZI PARK?
15 A YES, I THINK S80. THAT'S THE CLOSEST TO MY

- 16 | HOUSE.

. 17

3

g 18

;:d!

x

2

% 20 4] TQ YOUR _HOME?

b 21 A YES.

&

3 22 Q AND WHAT HAPPENED?

[ o

n

é 23 A SHE WAS ALL 5CARY, SHE WAS ALL REAL, REAL
24 NERVOUS. AT THAT TIME, I WAS JUST LIKE COMING OUT OF

{

L

~y

Q Ty
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o 66
s { 1 SHE
& 2 | WAS ALL SCARED AND NERVOUS?
3 A SHE WAS SITTING ON MY COUCH IN A BALL, LIKE
— HOLDING BER KNEES.
5 0 IN A BALL?
6 by YES-
7 Q AND WHAT WAS SHE DOING?
8 A SHE WAS JUST EHIVERING; JUST I.TEE SHAKTNG.
9 o WHAT DID SHE TELL YOU?
10 A SHE SAID, "HE'S OUT."
11 AND 1 SAID, "WHO'S OUT?"
12 SHE SAID, "JAMES IS QUT., ™
. 13 AND I SAID, "HOW DO YOU KNOW?"
L.
14 SHE SAID, "BECAUSE HE LEFT A MESSAGE |
15 ON MY VOICE MAIL."
g 16 S0 WE STARTED THINKING ABOUT, WELL,
%
- 17 THE PLAN 70O MOVE WAS OUT, S0 WHAT ARE WE GOING TO DO
£ 18 NEXT?
x
£
g
2
E
3 22 SHE WANTED TO GO HOME, PICK UP SOME
;
é 23 | CLOTEES FOR TEE KIDS, PICK THEM UP AT DAY CARE AND THEN
24 THEY WERE GOING TO COME BACK TO MY HOUSE AND STAY LIKE
h THEY USUALLY DID, TWC OK THREE DAYS SOMETIME, WHEN HE
\

~y

Q TV AL
[P ILSWAVE 18]
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5
= WAS OUT,
k2
= Q WHEN HE WAS OUT OF JAIL, SOMETIMES THEY
WOULD STAY WITH YOU?
A YRS, MA'AM.

Q  AND WHY WOULD SHE AND HER CHILDREN STAY WITH
[ . A -

YOU WHEN HE WAS QUT?

A BECAUSE EHE WAS AFRAID.

o] HAD SHE TOLD YOU THAT HE HAD BEEN VIOLENT

WITH HER IN THE PASTY

A YESS

Q SO HER PLAN WAS TO GET THE CHILDREN'S
SR L LILAAVIOIN WD

 CLOTHES AND THE CHILDREN AND RETURN TO YOUR HOUSE?

A YES.

Q LID YOU TELL HER TOQ WAIT?

¥\ YES.

Q AND WHAT DID YOU DO7Z

& I WENT BACK IN THE SHOWER TO FINISH OFF AND

REFDHFTERS PAFER 4 MFG. |[CO. EM-Eé&E:H:!

Q DID ¥YOU FKNOW WHERE SHE HAD WENT?
A NG, I DIDN'T.
¢ Q DID YOU HAVE ANY TRANSPORTATION TO FOLILOW
7
- 22 HER?
%
¥ 23 A RO, I DIDN'T,
T
24 . WHAT DID YOU DO7
25 A I GOT ON THE PHONE. I TRIED CALLING

B

~y

Q Ty
OJIL I L
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1T TO BE OVER, YOU KNOW, BUT —-

=
-
L 1]
& &8
J
o
= 1 DIFFERENT PLACES TO SEE IF SEE HAD PERHAPS WENT LIKE TO
[ ]
= Z LISA'S OR —— I CALLED HER HOUSE THREE OR FOUR TIMES AND
— DIDN'T GET A RESPONSE.
4 ) WHEN SBEE WAS ROLLED UPIN A BALL AND
| SHIVERING, WAS SHE CRYING?
& A YES.
7 0 WAS SHE SCARED?
8 A YES.
9 0 WAS THAT THE LAST TIME YOU HAD SEEN DEBBIE?
16 & PHATS THE LAST TIME T SAW DERORAH:
11 2] CAN YOU DESCRIBE WHAT TYPE OF PERSON DEBBIE
12 WAS?
. 13 A DEBORAR WAS A VERY FRIENDLY PERSON. SEE WAS
14 VERY FRIENDLY, VERY KINDHEARTED. IF SHE COULD DO
15 SOMETHING FOR YOU, WITHIN HER POWER, SHE WOULD. GSHE WAS
§ 16 SORT OF HAPPY GO LUCKY. YOU KNOW, NEVER GOT INTO NO
g
g 18
=
af
b 19
x
E 20 A SHE WAS BN FXCELLENT WORKER. AS A MATTER OF
g
= 21 FACT, WE -- AT WORK SHE JUST WOULD GO ALCNG, DO THE JOB,
i
i
3 22 YOU KNOW, JUST LIKE EVERYBODY ELSE. COULDN'T WAIT FOR
:

5
-9

L An)

L%
in
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i 1 A SHE LOVED HER CHILDREN. SHE LOVED HER
2 | CHILDREN VERY MUCH.
3 L8] WHAT TYPE O FRIEND WAS SHE TO YOU?
4
6 WE COULD TALE, YOU KNOW, WE JUST TALKED ABOUT DIFFERENT
7 | THINGS ALL THE TIME. ESPECIALLY THINGS THAT DISTRESSED
8 | BER, YOU KNOW.
9 0 AND WHAT DISTRESSED HER THE MOST?
[ A  WELL, SHE REGRETTED BEKIRGING THIS GUY OUT
¢ 13 | COULDN'T DO NOTHING ABOUT THAT.
' 14 50, YOU KNOW, WE WERE ALWAYS TRYING TO
) 15 | CONVINCE HER TO JUST KEEP ON GOING, KEEP GOING WITH HER
g 16 | LIFE.
g o
g 47
% 19
é 20 THAT'S ONE OF THE REASONS I NEVER MET
E 21 | HIM, BECAUSE EVERY TIME THE CHANCE WOULD COME FOR ME TO
3 22 | MBET HIM, SHE WOULD SET UP A MEETING FOR ME TO MEET THIS
: ~ GUY, HE WAS ALWAYS BACK IN JAIL OR GONE FOR TWO WEEKS
e
S

~y

Q Ty
OJIL I L
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. 1 Q WHEN YOU SAY HE WOULD TAKE WHATEVER HE
2 COULD, WHAT ARE YOU TALKING ABOUT?
3
7 AS A MATTER OF FACT, I GAVE HER A
a SMALL BLACK-ARD-WHITE T.V. FOR THE KIDS TQO WATCH T.V.
9 BECAUSE HER COLOR T.V. HAD BEEN TAKEN.
10 Q TAKEN BY WHO?
A BY JAMES.
12 MS. SILVER: THANK YOU.
( 13 I WILL PASS THIS WITNESS.
L 14 THE COURT: CROSS?
i 15
_g 16 CROSS-EXAMINATICN
B
8
£ :
E 19
§ 20 A ABOUT A YEAR AND EIGHT MONTEHS. i
% 21 Q THAT'S CORRECT. YOU SAID TWO YEARS FROM }
% 22 NOVEMBER OF THIS YEAR IS WHEN YOU MET HER?
g 23
w 24—
25 YEAR?

=

~y

Q Ty
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; 1 A RIGHT, UH~HUH.
2 o) AND DURING THAT TIME, YOU WOULD GO TO THE
3 TRAILER A COUPLE OF TIMES A MONTH?
4 A YES.
5 | ©  BUT YOU NEVER SAW JAMES?
6 A NEVER SAW HIM.
| Q = THIS INCIDENCE WHERE YOU SAY YOU SAW DEBORAH
8 GET SLAPPED IN THE PARKING LOT AT WORK —-
g A RIGHT.
10 0 -- WOULD IT BE SAFE TO SAY THAT WAS ARQUND
11l MARLUH OF '957
12
L
15 A IF I COQULD TARKE THE THCIDENTS IN ORDER, SIR,
& 16 I WOULD PROEBABLY SAY, LET'S SEE, THE NOSE BREAKING, THE
3
" 17 SLAP WAS AFTER THEAT. I'D SAY SOMEWHERE AROUND MARCH, I
()
% ’
x
g 19
-9
E >
E e W
2
= 21
%
3 22 A NO, I DON'T.
%
3 23 0 WAS THIS BEFORE OR AFTER THIS SLAPPTNG
D
24 INCIDENT IN THE PARKING LOT?
, 25 A I THINK THAT WAS AFTER.
¢

~y

Q Ty
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o
=HR 1 Q DID YOU EVER HEAR DEBORAH HAVE A
& ] CORVERSATION WITH JAMES ON THE TELEPHONE?
3 OCCASIONS.
A o S6-YOU NEVER EEARD HER BAVE A CONVERSATION
5 WITH HIM ON TEE TELEPHONE?
B B NO.
7 MR. EWING: Y DON'T HAVE ANY OTHER
8 QUESTIONS.
9 MS5. SILVER: NOTHING MORE.
10 THE COURTT MAY THIS WITNESS BE DISCHARGED?
11 M5+ SILVER: YES.
12 TEE COURT: THANK YOU, SIR. YOU MAY STEP
; 13 DOWN .
\
14 {WHEREUPON, MIKE POLLARD
. 15 WITHDREW FROM THE COURTROOM. )
¥ 16 THE COURT: NEXT WITNESS.
3
: 17 MR. HARMON: CHARMAINE SMITH,
8
£ 18 (WHEREUPON, CHARMAINE MARTE
E \ r
; 19 SMITH ENTERED THE COURTROOM
7
u 20 AND TOOX THE WITNESS STAND.)
5 ' |
: 21 WHEREUPON,
7]
3 22 CHARMAINE MARIE SMITH,
wh
% Z3 HAVING BEEN FIRST DULY SWORN TO TELL THE TRUTH,
24 THE WHOLE TRUTH AND NOTEING BUT THE TRUTH,
25 | 5z

~y

Q TV LOLT Y
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1 T F
T
S L
NS
E 2 DIRECT EXAMINATION
- BY MR. HARMON:
4 Q WItLE YOU STATE YOUR NAME, PLEASE.
5 A CHARMATNE MARIE SMITH.
6 9] PLEASE SPELL YOUR FIRST NAME.
7 A C-A~A-R-M-A-I~-N-E.
8 0 IS IT MISS OR MRS. SMITH?
9 A MISS.
16 ) MISS SMITH, ARF YOU EMFLOYED?
11 ;.1 YES+
12 Q WHERE DO _YOU WORE?
, 13 | A  THE STATE OF NEVADA, THE DIVISION OF PAROLE
14 AND PROBATION.
) 15 0 HOW LONG HAVE YOU WORKED WITH THE STATE OF
_% 16 NEVADA, THE DIVISION OF PAROLE AND FROBATION?
2
; 17 A IT WAS SEVEN YEARS THIS JULY.
g 18§ 0 WHAT ARE—THE NATURE OF YOUR DUTIES?
¥ 9 | A I SUPERVISE PROBATIONERS AND PAROLEES THAT
)]
E 20 HAD RECENTLY BEEN SENTENCED OR PAROLED FROM PRTSON, i
g
E 21 Q HAVE YOU BROUGHT WITH YOU CERTAIN RECORDS OF
3 22 YOUR DEPARTHMENT?
& |
u N - - =
[
24 0 DO—THEY RELATE TO A PARTICULAR TNDIVIDUAL?
25 A YES.

Ly

Q T
OJIL I L
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]
.
=HER 1 Q WHAT PERSON?
& 2 A JAMES CHAPPELL.
(@  DID YOU, FOR A PERIOD OF TIME IN 1995,
4| SUPERVISE JAMES CHAPPELL?
5 A YES.
[+ Qg  DURTNG WHAT TIME FRAME?
7 A T WAS ASSIGNED HIS CASE AFTER HE WAS
8 SENTENCED 4-27-95.
g Q HE WAS SENTENCED FOR AN OFFENSE IN THIS
10 STATE ON APRIL THE 2Z27TH, 19957
A YES, HE WAS.
12 | O  WHAYT OFFENSE WAS HE SENTENCED ON?
- 13 | A POSSESSION OF BURGLARY TOOLS. B
14 * ARE YOU ABLE TOQ TELL US FROM THE RECORDS
) 15 BEFORE YOU ON WHAT DATE THAT CRIME OCCURRED?
-% 16 A YES. IT'S FEBRUARY 18TH, 1995.
g
- 17 0 WHERE DID IT HAPPEN?
]
= 18 TY.
[ -]
i
2 @  WHERE SPECIFICALLY IN CLARK COUNTY?
3
= 20 A AT A E-MART LOCATED AT S050 CHARLESTON.
3
; 21 O HERE IN LAS VEGAS?
2 22 A YES.
2 e
z 23 0 ARE YOU REFERRING NOW TO A PRE-SENTENCE
g
{
L™
. I
8IDC2054
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! 1 A YEE_& I AM.
2 Q 1& THAT A GROSS MISDEMEANOR?
3 A YES, IT IS.

4|1 @  DOES THE REFORT THAT YOU'RE REFERRING TO

ey e e

th
o
h
=
)
F
=
iz
-
i
7
F
iy
-
=

A YES.

R WHAT OFFENSE WAS HE INITIALLY ARRESTED FOR?

A BURGLARY, UNDER THE INFLUENCE OF A

CONTROLLED SUBSTANCE AND POSSESSION OF BURGLARY TOOLS.

-

A DID YOU WANT ME TD READ IT OR JUST ==

14
) 15 Q JUST SUMMARIZE, PLEASE.
3
¥ 16 A HE WENT IN TO K~MART AND ATTEMPTED TO REMOVE
¥ i
. i oOME CASSETTES AND CLOTHING.
g G
E‘ T 0
z LW I
4
L 20
[
g
: 21 WALK OUT WITHOUT PAYING.
7
3 22 Q WAS HE THEN CONFRONTED BY SE{'URTTY AT THE
f
3 23 | K-MART STORE?
e
24 A YES.
25

~

~y

Q TV O o
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I
=R 1 POSSESSION OF BURGLARY TOOLS AND BETNG UNDER THE
& 2 INFLUENCE ?
3 A YES,
4 Q
?
6 A TWO PAIRS OF PLIERS.
7 Q WERE THERE ALSO SOME OTHER ITEMS?
8 A THREE SCREWDRIVERS AND ALSO A BROKEN GLASS
: FIPE COMMONLY USED FOR SMOKING COCAINE.
10 Q NOW, YOU'VE MENTTIONED THAT SENTENCING
- OCCURRED FOR TEE GROSS5 MISDEMEANOR ON APRTI, THE 27TH?
12 A Y'M SORRY, WHAT?
13 | Q  YOU'VE TOLD US THAT THE SENTENCING OCCURRED
14 FOR POSSESSION OF BURGLARY TOOLS, THE GROSS MISDEMEANOR,
) 15 ON APRIL THE 27TH, 1995°?
g
3 16 A YES. |
§ 17 ™ by Fall
: 17 Q HOW DID IT HAPPEN THAT JAMES CHAPPELL WAS
g -
3 | CONVICTED OF A& GROS5 MISDEMEANOR?
& 19 A BY GUILTY PLEA, I BELIEVE.
=
2 20 | Q0  ON WHAT DATE DID HE ENTER BIS GUILTY PLEA?
S
& 21 A MARCH 28TH, 1995.
7]
> 3] o) WAS IT A PLEA BARGAIN?
8 e
z 23 A YES, 1T WAS. F
24
¢
O TIZYM
QJILA LI IO
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n
=I 1 OF A CONTROLLED SUBSTANCE, WOULD BE DISMISSED AFTER
o 2 RENDITICN OF SENTENCE?
3 A THAT'S CORRECT.
4 Q WHAT WAS THE SENTENCE IMPOSED FOR THE GROSS
5 MISDEMEANOR APRII THRE 27TH?
& B, ONE—YEARIN-CLARK - COUNTY DETENTION CENTER,
7 SUSPENDED. I BELIEVE THAT'S CORRECT.
8 0 WAS HE PLACED ON PROBATION?
9 A YES.
10 Q 50 HE WAS GIVEN A TERM IN THE CLARK COUNTY
11 JATL, BUT THAT WAS SUSPENDED?
12 A AND TWO YEARS PRODATICN.
i 13 Q TWD!EARSERQBA@IQNTWERE¥ﬂEREAN¥1
L
14 CONDITIONS?
15 A YES.
& 16 0 THAT SERVED IN CONNECTION WITH THE
=
° 17 PROBATIOQN?
A YES.

SA - LASER | AEFOJRTERS FAFER & MEG, O,

REHABRILITATICN?
A YES. t
Q WEAT CAN YOU TELI, US ABOUT THAT?
§ 23 . HE DIDN'T MAKE HIMSELF AVAILABLE FOR
- 24 REFERRAL TQ =- FOR DRUG COUNSELING. THAT WAS SPECIAL
. 25 | CONDITION NUMBER 2.
N

~y

Q Ty
OJIL I L
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T FAL*]
n
E ' 1 Q 50 YOU'VE ALREADY TOLD US THAT IT WAS ON THE
e 2 | DATE OF SENTENCING THAT YOU ASSUMED THE ROLE AS HIS
SUPERVISOR ON PROBATION?
% A YES.
7 DID THAT TNCIUD s
8 A YES, A WRITTEN STATEMENT.
9 MR. HARMON: MAY WE HAVE THE COURT'S
U | INDULGENUCE, HMAY WE HAVE THIS DOCUMENT MARKED AS THE
11 STATE'S NEXT IN ORDER.
12 THECOURT:+———YEE-<
- (BRIEF PAUSE IN PROCEEDINGS.)
[= ) I,
14 MR. HARMON: MAY T APPROACH THE WITNESS,
15 YOUR HONOR?
16 TEE COURT: YES.
| BY MR. HARMON:
18 0 MIS5SMITH, I'M SHOWING YOU WHAT THBE CLERK

FORM CSA - LASER | REPORTERS FAPER & MfG. GO0 |BOO-EME-E311

21 A YES.

22 Q IT'S TDENTICAL TO A COPY YOU HAVE IN YOUR

23 PACKAGE OF DEPARTMENT OF PAROLE AND PROBATION RECORDS t
2% REGARDING JAMES CHAPPELL?

A YES.

s

~y

Q Ty
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E ; 1 Q DOES 1T AFPPEAR TO BE, EXHIBIT 90, A TRUE AND
E 2 CORRECT COPYT?
3 A YES.
4 O YOU- SAY PHTS IS8 WRITPEN OUT PRESUMABLY TN
| THE HANDWRITING OF TEE PERSON YOU SUPERVISED, JAMES
& CHAPPELL?
7 A YES, IT GOES WITH THBE PRE-~-SENTENCE
8 TNVESTIGATION. IT'S CLIPPED WITH TEE PRE-SENTENCE
9 | INVESTIGATION, SO THE JUDGE AND THE COURT CAN HAVE A
——COPY OF IT BEFORE SENTENCING:
11 Q I35 IT SIGNED JAMES CHAPPELL?
12 A YES .,
{. 13 Q DOES IT HAVE A DATE?
14 A MARCH 3CTH, 1995.
) 15 MR. HARMON: YOUR HONOR, THE STATE COFFERS
2 ,
g 65— | PROPOSED EXHIBIT 30 -- I'M SORRY, 90.
; 17 MR, EWING: NO OBJECTION
S [ ] [ ]
£ 18 TRECOURT:+ —THE SAME WILL BE RECEIVED IN
3 R FY TR =L E E W ] Lldld W
e
& 19 EVIDENCE.
&
@
w 20 BY MR. BARMON:
g
£ 21 Q YOU HAVE A COPY OF EXHIBIT 90 IN FRONT OF
wl
e
3 22 YOU AS PART OF YOUR RECORDS?
&
5 23 A ¥YES, [
vl
2
24
25

L
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v 1 A YES, I HAVE.

HIBZI00 8- T =44Ea]

Z Q DID HE AT VARIOUS TIMESE IN THE STATEMENT

3 DECLARE THAT HE WOULD NEVER BE GUILTY OF COMMITTING ANY

1<
Q
=
i
=
=1
l
1]
:

in
i~y

on
4+
4
=
=
=
b

7 W " " N THE

8 PAGE?

9 A YES.
10 ) IN THAT SENTENCE, DID JAMES CHAPPELL SAY, "I
11 HAVE NEVER BEEN CONVICTED OF A FELONY AND NEVER WILL
12 BE" 2

| a  YES, HE DID.
i 14 Q DID HE FURTHER SAY," I'M ¥NOT A BAD PEFRSON

15 AND NEVER WAS"?

16 A YES.

Y7 Q 1F YOU WILL DROP DOWN, IT'S ABROUT FOUR

20 A YEAH, I SEE IT

21 Q YOU SEE THE PART OF THE SENTENCE

i~

22 REFERRING TO?

FORMICSA - LASER REPORATERS PAFER & MFG. GO, ED'U-E.BIE-EE!'EE

23 A "THE LONGEST I'VE BEEN IN JAIL," YEAH.
FL 2 WILL YOU READ THAT TO THE END OF THE
25— SENTENCE, PLEASE-.

7~

fo i n MY arte TaValal
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A "THE LORGEST I'VE BEEN IN JATL IS

T9BZ]00 8- TT=44€a]

]

SIX MONTHS, AND I WON'T EVER COMMIT ANOTHER CRIME IN MY

(Y]

LIFE. T CAN'T DEAL WITH THIS TYPE OF LIFE."

6 IT'S ABOUT EIGHT AND THE SENTENCE
7 BEGINS "I KNOW NOW.™
8 DO YOU SEE THAT?
9 A YES.
10
12 WITH ANY BROKEN LAWS"?
.
13 Q AND I CAN -~ AND ACTUALLY WE DON'T READ IT
ﬂ 15 | ALL, BUT IT LOOKS LIKE IT MUST BE HONESTLY.
_g 16 "I CAN HONESTLY ASSURE YOU I WON'T DO
. —NOTHING WRONG. " DO YOU SEE ‘THAT?
2 18 A YES.
% 19 Q DID HE SAY THAT?
g 20 A YES.
2
)
; 21 Q NOTHING WRONG AGAIN. DID BE FURTHER SAY, "Y
5 - .
; 22 HAVE ONLY BEEN HERE FOUR MONTHS. I'M GOING TCQ GET A JOB
: —AND STAY OUT OF ANY TROUBLES, I PROMISE."
24 AND DOES BE PUT THREE EXCLAMATTON |

™

E
oh
l

Q T
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I 1 A YES, HE DOES.

CARCIArE-T 24481 ]]

2 Q NOW, WAS THERE A TIME AFTER YOU HAD BEGUN

YOUR SUPERVISION OF JAMES CHAPPELL ON OR ABOUT APRIL THE

[ 27TH, WHEN YOU HAD CONTACT WITH DEBCRAH ANN PANOS?

b §

=
LIRS -

-

BY TELEPHONE?Z?

A SHE RETURMED A CALL. SHE CALLED ME,
Q WHY DID YOU CONTACT HER?
A I WAS TRYING TC LOCATE MR. CHAFPELL AND

[ RELAY REPORTIRG INSTRUCTIONS FOR HIHM.

HIM REGULARLY?

A YES, ESPECTIALLY THE INITIAL -- FOR THE

INITIAL VISIT BECAUSE HE HAD FAILED TQ REPQRT.

Q DID ¥YOU HAVE AN ADDRESS WHICH HAD BEEN GIVEN

BY HIM AS HIS PLACE OF RESIDENCE?

INVESTIGATION, BECAUSE HE =- BECAUSE HE HAD HOT

ORIENTATION.

BECAUSE THE QFFENDERS ARE INSTRUCTED

FORMCSR -LASEA AEMOATERS|PAPER B MFG. CO.  ERQ-53-5313

TG GO TO THE DEPARTMENT IMMEDIATELY AFTER THEIR SENTENCE

%
&
H
H
.
=
gr
=
=
=
=
=]
=
=
|
=
O
z
-
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o
=2 1 ONLY ADDRESS T HAD WAS WHAT WAS ON THE PRE-SENTENCE
o 2 REPORT .
3 Q WHAT ADDRESS WAS ON THE PRE~SENTENCE REPORT?
. I B39 NORTH LAMA, NUMBER 125, IN LAS VEGAS:
g 0 DID YOU EVER ATTEMET TO CONTACT MR. CBAPPELL |
por | W o 0
6 AT THAT ADDRESS?
7 A YES.
g 0 EXPLAIN WHAT YOU DID AND WITH WHAT RESULTY
g A ON 5=-8-95, I DID A HOME VISIT ATTEMPT, AND I
10 HAD CONTACT, I BELIEVE IT WAS R PABYSITTEK, BAND LEFT &
11
12
. 13
L
14
15
& 16 i
g
'u.‘ -
E A &l
E
z
£ ,
-2
o
u 21 AND I LEFT A MESSAGE AND SHE RETURNED THE CALL.
£
3 22 Q WHEN WAS IT, APPROXIMATELY, THAT SHE
[+ 8
2 23 ANSWERED YOUR CALL?
[}
24 -3 APPROXIMATELY 6-12 OF ‘05,
25 |0 JUNE THE 12TH, 19957
/
{

~y

Q Ty
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=2 1 A YES,
T 2 Q UP TO THAT POINT, BAD YOU EVER MET DEBORAH
3 PANOS?
4 A NO.
5+ HOAD YOU EVER SPOKEN WITH HER?
6 A I THINK I DID SPEAK WITH HER ON 5-8-95. I
| THINK WHILE I WAS IN THE HOME, THE BABYSITTER CALLED, T
8 THINK, AND I THINK I TALKED TC HER THEN AND JUST TOLD
9 HER WHO I WAS.
0 0 50 YOU TOLD US THAT MISS PANUS RETURNED YOUR
11 CALL ON ABOUT JUNE THE 12TH, 19957
12 A YES,
- 13
L
14 THAT DAY?
15 a YES, I DID.
% 16 0 DID YOU HAVE SUBSEQUENT TELEFHONE
e - CONVERSATIONS WITH HER?
5
i 18 7 YRS, T DID:
¥ - Q  HOW MANY TELEPHONE CONVERSATIONS IN ALL DID
o,
g 20 YOU HAVE WITH HER?
18
[a]
fr
¥ 21 A APPROXIMATELY THREE OR FOUR.
g 27 0 NOW, DID YOU ASK HER WHEN YOU TALKED WITH
1
&
3 23 HER ON JUNE THE 12TH, 1995, INFORMATION CONCERNING THE
2
- WHEREABQUTS OF JAMES CHAFPELLY
25 B YES.
{
C

~y

Q Ty
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&
= 1 0 WHAT DID YOU LEARN FROM HER?
% 2 A SHE SAID THBAT MR. CHAPPELL DIDN'T ACTUALLY
3 RESIDE THERE, THAT HE INTENDED TO ORIGINALLY, BUT HE WAS
4 L
5 ONLY.
6 Q WAS 1T OF CONCERN TO YOU WHEN YOU LEARNED
7 THAT, THAT YOU DIDN'T HAVE AN ACTUAL ADDRESS FOR THE
8 INDIVIDUAL YOU WERE SUPPOSEDLY SUPERVISING ON PROBATION?
9 a YES.

t 13 A WHEN SHE CAME INTQO QUR OFFICE TO TALK TOQ US

14 ON 6-15 OF '95, SHE ADVISED ME AND MY SUPERVISOR THAT HE --

15 THAT SHE DID RELAY THE MESSAGE TO HIM BUT HE HAD STATED
§ 16 HE DIDN'T INTEND TO REPORT. AND I EHAD ACTUALLY SPOKE
ﬁ — WITH HTM ON THE TELEPHONE ONCE.
8
Ei - oy ™ £y e T
= 18 ) 50T MARKE SURE IM UNDERSTANDING WHAT
P
- : - YOU'RE TELLING US, YOU SPOKE WITH HER ON JUNE THE 12TH.
=
I&:J
m 20 - YES.
o
& 21 0 APPARENTLY YOU ASEKED HER TO RELAY A MESSAGE
[+
E 22 TO JAMES CHAPPELL TO GET IN TOUCH WITH YOU?
ir
3 23 A YES. =
&

24 o YOUTRE SAYING THAT YOU THEN SAW HER 1IN
, 25 | PERSON ON JUNE THE 15TH?
\

[ A Y Als TAY A=
QJILA VDD
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o go
0

= ‘ 1 A YES.

? 2 Q WAS THAT BY FREARRANGCEMENT OR DID SHE TJUST

AAPPEN BY THE DEPARTMENT OF PAROLE AND PROBATION?
A SHE CALLED ME AND, AFTER SPEAKING WITH ME ON

T , PE

AT THE OFFICE.

—a—sfﬂdfeiHNvHFrﬂﬁnﬁeﬁeeﬂHm—Jt

A YES

Q AND YOU IN FACT DID SPEAK WITH HER ON JUNE

THE 15TH, 19857

A YES.

Q IN YOUR OFFICE OR SOMEONE ELSE'E7
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23 Q DID SHE TATLK ABOUT HER RELATIONSHIP WITH

FOBM CESR - LASER REPORTERS PADEA L MFGE. OO, S0D-B26-670]

24 JAMES CHAPPELL?

Q WHAT IS THE NAME OF YOUR SUPERVISOR?
17 A PAUL ELLIS.
18 Q E~L-L-I-57?
19 A YEE.
F

23 A YES, SHE DID.
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.
E 1' i Q DID SHE EXPRFESS (‘ONCERHS AERDUT HIM?
g 2 -} YES.
3 0 HOW LONG DID YOU TALK WITH HER?
9 g\ 30 ™ 40 MINUTES.
5@ DESCRIBE HOW SHE WAS ACTING DURING THE
F = TMNTEFRUTR
L= J i Y da Al s ¥ q.HI'I [ ]
A  SHE WAS VERY UPSET. SHE WAS CRYING THE
8 WHOLE TIME. &SHE WAS REALLY SHAKEN AND UPSET.
9 Q WHAT WAS SHE TELLING YOU, TO THE EXTENT THAT
10 YOU REMEMBER THE CORVERSATION?
11 A SHE WANTED TO DISCUSS THE PROBLEM SHE WAS
12 | HAVING WITH MR. CHAPPRLI-
{_ 13 Q WHAT PROBLEM?
14 -\ SHE HAD ADVISED ME ON THE TELEPHONE THAT HE
15 HAD GONE THRQUGH HER WINDOW, THAT HE ACTUALLY DIDN'T
_g 16 LIVE THERE. BUT THAT HE WOULD G0 TEROUGH EER WINDOW AND
2
. - TAKE VARIOUS THINGS, AND APPLTANCES. I THINK ONE TIME
& i
&
& 19
I
€ ) THE
g
2 21 CHEILDREN?
i
3 22 A YES.
I
[
3 Z3 Q DID YOU MAKE ANY TYPE OF SUGGESTION?
[#]
27 A YES, I DID.

WHAT WAS YOUR SUGGESTION?

xa
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2 | THAT RESIDENCE, THAT POSSTBLY SEE RELOCATE TO ARTZONA.
3 | I BELIEVE SHE HAD A MOTHER THERE. AND SHE SAID THAT
4 THAT WOULDN'T WORK.
5 I TOLD HER TO CHANGE THE LOCKS ON THE
6
8 WITH HIM, AND TO DOCUMENT, YOU ENOW, HAVE ATI, THAT
9 | DOCUMENTED.
10 Q DURING YOUR CONVERSATION WITH DEBORAH PANOS
11 | JUNE THE 15TH, DID SEE REFER TO ANY ACTS OF VIOLENCE?
12 A TES, SHE DID,
C 13 Q  WHAT DID SHE TELL YOU?
] 15 | UP NUMEROUS TIMES AND THAT =-
& 16 Q BY WHOM?
y 17 A MR. CHAPPELL. JAMES CHAPPELL. AND ON ONE
] -
i 18| OCCASTION HE HAD TAKEN HER INTO, I BELIEVE IT WAS A&
T
-
E?
2 20
g
¢ 21 |
g
1 22
; |
5 23 | AT TEE TIME THAT THAT INCIDENT OCCURRED? {
3
23 A YES, SHE WAS.
p ' ©  DID SHE TELL YOU WHAT SHE WAS AFRAID WAS
¢ _

~y
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= 1 { GOING TO HAPPEN?
= 2 a YES.

3 Q WHAT DID SHE SAY?

A~ THAT HE WAS GUING TO HURT HEK OR WORSE. BUT

=9

5 I
&
7 BECAUSE OF HER MANNER AT THE TIME OF TEE INTERVIEW, DID

8 YOU BECOME CONCERNED ABOUT HER SAFETY?

9 A YES, I DID. THAT WAS WHEN MY SUPERVISOR AND

10— 11T DISCUSSED DIFFERENT OUFTIOUNS LIKE MOVING AND GOING BACK

12 0 DID THERE COME A TIME WHEN YOU SUBMITTED 3
13 | VIOLATION REPORT RECOMMENDING THAT THE PROBATIONARY

14 STATUS QOF JAMES CHAPPELL BE REVOKED?

15 a YES, I DID.

11 L AND THAT HE BE FLACED IN CUSTODY?

~]

YES.

ot
s ]

=
s

D
Hi
O
=
gl

j
o
o
=
=
=)

f
I
e

20 JUNE 30TH, 1995,

21 Q WHAT WAS THE BASIS OF YOUR REQUEST THAT HIS

22 PROBATION BE VIOLATED?

23 A WE CHARGED HIM WITE RULE 8, LAWS AND

FORM C3R - LASER REPOHATERS PAPER & MG, OO | A00-EM6EI1A
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E ) i Q S0 FATLURE TO REPORT ~-
g ] A YES.
0 == WAS ONE OF THE —-
4 A WE ACTUALLY DIDNT CHARGE HIM WITH
| REPORTING. JUST LAWS AND CONDUCT.
& 2 BUT IR FACT, AF HAD FAILED TO REPORT?
7 A YES.
B Q WHAT WAS THE BASIS OF THE LAWS AND CONDUCT
9 VIOLATTON?
10 A—HE'D INCURRED SEVERAL CITATIONS FOR PETIT
12
Q 13 INVOLVING THE KNIFE INCIDENT THAT SHE TOLD YOU ABROUT?
14 A YES,
] 0 YOU MENTIONED EARLIER THAT ONE OF THE
'§ ; REHABILITATTION
: , I
g |
i 18 a YES,
=
E 19 1} Q= AND HAD HE ENTERED SUCH A PROGRAM AND |
[ 1]
w 20 COMPLETED THAT PROGRAM AS OF JUNE THE 30TH, 19957
0
o 21 A NO.
< >3 0 S0 WHAT HAPPENED A5 A RESULT OF YOUR
3
: - SUBMITTING THE VIOLATION REPORT
24 A A—HOLD-WAS PIACERON BIM JUNE 26, 1995. WE
_ 25 WENT BACK TO COURT.
(
O TT N "y ™My
QJLA_ LY
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Q  ON WHAT DATE?

TLBEJA0 G- TT=d4€a]

3 L AUGUST THE 18T, 15957
4 A YES,
51— ¢ DID YOU GO BACK REFORE THE SAME JUDGE WHO
7
8 Q WHAT WAS THE RESULT OF THE HEARTNG WHICH
9 QCCURRED ON AUGUST THE 1ST?
10 A HE WAE REINSTATED TO PROBATION WITH THE
11 CONDITION THAT EE DO AN INPATIENT, AND FAILING TO
12
THE
14 ORIGINAL SENTENCE WOULD BE IMPOSED.
3} 15 Q WHAT DOES INPATIENT TREATMENT MEAN?
7
E 16 A INPATIENT ESUBSTANCE ABUSE COUNSELING, THAT'S ==
=
- | WE HAVE == THERE'S 90~DAY PROGRAMS, SIX-MONTH PROGRAMS.
o
& 18
g ;
% 20
g
@ 21 Q AND "WE" MEANING OFFICERS OF THE STATE QF |
[=
7,
= 22 NEVADA DEPARTMENT OF PAROLE AND PROBATION? -
i
4
% 23 A YES.
i
24 2 AT THE TIME THE COURT REINSTATED MR.

Lo

—CHAPPELL ON HIS PROBATION, WAS THERE A SPECIFIC ORDER

~y
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=R 70 THE
" 2 | CUSTODY OF THE DEPARTMENT OF PAROLE AND PROBATION?
3 A YES.
1 ) AND THAT HE WOULD THEN BE TRANSPORTED BY
5 | THEM TO AN INPATIENT DRUG REHABILITATION PROGRAM?
6 A YESs
7 Q WAS THAT THE COURT ORDER?
B A YES, IT WAS.
9 Q WERE A NUMBER OF PROGRAMS CONSIDERED ON
10 | BEHALF OF MR. CHAPPELL?
11 A HE WAS INTERVIEWED BY A REPRESENTATIVE WITH
12— [—E<OvB; AND AFTER THAT POINT, 1 TRANSFERRED THE CASE
; 13
L
14 | OFFICER ARAVE.
i 15 Q WILL YOU SPELL ARAVE, PLEASE.
E 16 A A-R-A-V-E, I BELIEVE; FIRST NAME LARRY.
g
17 0 SO AT SOME POINT LARRY ARAVE ASSUMED THE
18— ROLE OF SUPERVISOR OF JAMES CHAPPELL?

w

')
| ]

bl

b .\
£\

et
w0

20 0 APPROXIMATELY WHBAT DATE WAS THAT?

21 A THE DATE I

NT TC COURT AND AF

AR} bl - L]

iC.
i

T
L

iYL

- LASER | REFORTERS PARER & MFG, {0,

22 CONTACTED THE REP FROM E.Q.B., Y TRANSFERRED THE CASE

CSR

23 AND HE TOOK THE REPRESENTATIVE UP T0 E.Q.B. TO INTERVIEW

FORM |

23 MR, CHAPPFLL AT TBE JAIL, ON B-4-95,

25 | @ S50 WHEN YOU SAY IT WAS AFTER I WENT TO

~
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2 A YES.

3 Q THE DAY THE COURT REINSTATED WITH THE

4 SPECIAL CONDITICH, THE PROBATION?

5 A YES.

o

& WHO— IS THE REPRESENTATIVE OF B.O-B: THAT

8 ADMISSION INTCO TEEIR DRUG PROGRAM?

9 A I BELIEVE HER NAME 18 THERESA KING.
10 Q K-I-N-G?
11 A YES.
12 & DID YOU EVER TALEK WITH THERESA KING?
; 13 B YES.
%
14 Q DID YOU LEARN THAT IN FACT SHE HAD

15 INTERVIEWED MR. CHAPPELIL?

16 A YES.

17 ] ON WHAT DATE WAS THAT?

LAZER | REMDRTERS PARER & MEG, Q0. HO0.020-6312
[

22 DETENTION CENTER WHERE THE INTERVIEW WAS CONDUCTED.

Q OH, I SEE. BASED UPON CONVERSATIONS YOU HAD

FR G 5R 4
o)
Lal

24 WITH THERESA KING, WAS JAMES CHAPPELL ACCEPTABLE AT THAT

253 | TIME INTO THEIR PROGRAM?

~
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1 BELIEVE SHE SAID THAT HE WASN'T READY TO

PLBEIA0E-TT2d4EI]

DO A PROGRAM. THAT'S JUST KIND OF A GUESS.

Q0 I DON'T WANT YOU GUESSING., DO YOU KNOW AS —-

6 Q  AND APPROXIMATELY WHEEN TN CONNECTION WITH
7 AUGUST THE ATH WAS IT TBAT YOU SPOKE WITE HER?
8 A PROBABLY SEPTEMEER OF '95.
9 Q 20 YOU'RE TALKING ABQUT SFEAKING WITH HER
11 A YES.
12 0 AFTER AUGUST THE 1ST, 1995, DID YOU BAVE ==
i 13 THIS IS EXCEPT FOR THE TELEPHCNE CONVERSATION WITH
14 THERESA KING OF E.0.B. -= DID YOU HAVE ANY ACTIVE
15 | INVOLVEMENT IN THE JAMES CHAPPELI, MATTER?
& 16 A NO.
‘?
z
8
2
-y
@ 19 | DEBORAH PANOS?
s 20 A NO.
g
Fid 21 0 DID YOU HAVE A CHANCE AT ANY TIME T0Q CONVEY
E 22 TO MISS PANOS THAT A SPECIAL CONDITION WAS THAT JAMES
i
‘ng ™ F oo |
% 23 CHAPPELL WOULD BAVE TO SERVE A CERTATN AMOUNT OF TIME AS
24—
(
L
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TO COURT FOR THE DOMESTIC CASE HE HAD IN JUSTICE COURT,

SLBEIA0 G- TT=d4Ea]

I TOLD HER THAT TBAT'S WHAT THBE DIVISION RECOMMENDED AND

THAT'S WBAT WAS5 PROBABLY GOING TO HAFPEN.

Q0 WE'VE HAD EVIDENCE THAT THERE WAS A TIME SHE

o S .Y

'H'I'.I‘.‘!m | i o Fafatldllelasl L k"L g = Y T L LU T W T - oy oI =S T
LIV LW LOUURL PIN LDATE AULUGT, 1IN FAUT AULUST THE JULH,

—1995, 15 THAT THE DATE YOU'RE REFERRING TO OR SOME

OTHER DATE?

A I DON'T HAVE THE DATE CHRORO'ED, BUT IT WAS

SOMETIME IN AUGUST. AFTER THE REVOCATION HEARING,

Q MIGS SMITH, YOU MENTION YOU'VE BEEN EMPLOYED

BY THE DEFPARTMERT OF PAROLE AND PROBATION FOR SEVEN

| YEARS?
W

YES

Q I WOULD TAKE IT YOU HAVE SUPERVISED QUITE A

LARGE NUMBER OF PERSONS DURING THAT TIME FRAME?

A YES.

Q HAVE YQU ALSO EXPERIENCED IN YOUR LINE OF

WORK SITUATIONS WHERE THERE WAS A HISTORY OF DOMESTIC

IO
— VIOLENCE?

ANROTHER QFFICER -- YOU SATID IT WAS IARRY ARAVE?

A YES.

FORM QSR LASER | AERDRTESS PARER 4 MAQ. CO.  BM-826-4313

L4

Q -= DID YOU CONTINUE TQ HAVE SERIOUS CONCERNS

25 | ABOUT THE SAFETY OF DEBORAH PANOS?

T
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= 1 A YES. THIS CASE == ACTUALLY, MY WHOLE
o 2 CASELOAD WAS TRANSFERRED TO ARAVE. HF TOOK THE CASELOAD
3 OVER. AND THIS CASE, ESPECIALLY THIS CRSE, I TOLD HIM
4 EXACTLY WHAT WAS GOTNG ON WITH IT BECAUSE I WAS
- CONCERNED AND WANTED TO MAKE SURE HE COULD FOLLOW
5 | THRQUGH WITE WHAT NEEDED TD BE DONE-
7 ME. HARMON: THAT'S ALL ON DIRECT, YOUR
B HONOR.
9 THE COURT: CROSS?
10 MR. EWING: THANK YQU, YOUR HONOR,
11
2% CROSS—EXAMINATION
| BY MR. EWING:
L
14 WHEN MR. C .
i 15 APRIL OF '95, HE WAS SENTENCED FOR POSSESSION OF
z
¥ 18 BURGLARY TOOLS?
g
g 17 A YES.
o 15 =1 A WHS—
L 18 ¥ ARD THAT WAS A GHOSS MISDEMEANOR?
&
: 19 A YES.
i 20 Q THAT'S BECAUSE BE WENT IN K-MART-AND
% aad + R L
& 21 ATTEMPTE 1E
[
§ 22 CLOTHING?
T
s 23 A YES.
5
24 ®) YOU HAD CONTACT WITH DEBORAH PANOS IN JUNE
p 25— | OF 1995, CORRECT?
\.

Q T
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o
= A YES.
=
= THE 12TH7?
3 A YES.
4 0 AND PRIOR TO THAT DATE, YOU DIDN'T KNOW WHO
5 SHE WAS OR ANYTHING ABOUT HER, CORRECT?
() B NO.
7 0 AND YOU TALKED TO HER THREE OR FOUR 'TIMES
B APTER JUNE 1ZTH?
9 A APPROXIMATELY, YES,
10 0 ONE TIME IN YOUR OFFICE?
11 A YES.
12 4] WHEN YOU SUEMITTED YOUR REVOCATION REQUEST
( 13 JUNE 30TH OF 1995, YOU SAID THAT YOU VIOLATED HIM FOR
14 LAWS AND CONDUCT?
15 A YES.
£
% 16
g
; 17 CORRECT?
£ 18 A YES.
-
=
: 19 o] PETIT LARCENY?
E oy iy - oy
= £ LF F. N X [
E o
- "4 G RREE wmam e e o o el
: 21 0 AND BEING ARRESTED FOR A WARRANT FOR
g 22 | DOMESTIC VIOLENCE?
?
E 23 A YES.
24 D AND THAT WAS THE INCIDENT WHERE DEBRIE
25 CLAIMED JAMES HELD A ENIFE UP TO HER IN THE BEDROOM?

e

~y
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A I BELIEVE THAT WAS THE SAME INCIDENT.

BLBEIA0E-TT=ad4EI]

Q AND WITH THAT HISTORY, THE DEPARTMENT OF

| PAROLE AND FROBATION FELT THAT JAMES WAS A GOGD

1.9

CA}d I IR

Q BASED UPON JAMES' HISTORY, THEY FELT THAT

INPATIENT DRUG TREATMENT WOULD BE A GOOD RESOLUTION FOR

HIS PROBATION VIOLATION CASE?

)Y BASED ON THE INFORMATION IN THE PRE~SENTENCE

TENLING FOR

QUESTIONS,

MR. HARMON: NO FURTHER QUESTIONS, JUDGE,

THE COURT: MAY THIS WITNESE BE DISCHARGED?

PAPER & MFG. &0, | 8004626 5313

MR. HARMON: YES, YOUR HONOR,

—————  THECOURTy —YOU MAY STEP DOWN.
(WHEREUPON, CHARMAINE MARTIE
\ ’ IE

SMITE WITHDREW FROM THE
L] [ = L =]

COURTROOM. )

THE COURT: CALL YOUR NEXT WITNESS.

[
O}

MR. HARMON: WILLIAM DUFFEY.

FOAM C5R - LASER| REPQATER

ha
' -9

(WHEREUPOR, WILLIAM DUFFEY

B
La

e

T
ENTERED THE CQURTROOM AND |

~y

Q TV VTQ
[o I L OWAUVN )
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2 WHEREUDON,
3 WILLIAM DUFFEY,
.} HAVING BEEN FIRST DULY SWORN TC TELL THE TRUTE,
5 THE WHOLE TRUTH AND NOTHING BUT THE TRUTH,
6 WAS EXAMINED AND TPESTIFIED AS FOLLOWS:
-
8 DIRECT EXAMINATION
g BY MR. HARMON:
10 Q WILL YOU STATE YOUR NAME, PLEASE.
A WILLIAM DUFFEY.
12 & PLEASE SPELL YOUR LAST NAME:
] 13 A De=lJ=F=F=E=¥,
L
14 | 2 Q 2 WHAT IS YOUR BUSTINESS OR OCCUPATION, MR,
15 DUFFEY?
,g 16 A I'M A PAROLE OFFICER WITE THE STATE OF
;  NEVADA.
% i8 Q BOW LONG HAVE YOU WORKED WITH THE STATE OF
o
5 - NEVADA?
=
u 20 A APPROXIMATELY 17 YEARS
g
i 21 ©  WHAT ARE YOUR DUTIES WITH THE STATE OF
R 22 NEVADA DEPARTMENT OF PAROLE AND PROBATION?
. gy
g 23 A I'M A UNIT MANAGER. I OVERSEE A NUMBER OF
24 OFFICERS THAT SUPERVISE FROBATIONERS AND PAROLEES.
p @ I WANT TO DIRECT YOUR ATTENTION TO BAUGUST
L

~y
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OJIL I L
AA03554

Fa
Ly

~
/

fa
7



=
.
w
T
0] 1Uu
.
S 7 ITH
= 2 SOMEONE WHO 1S HERE TN THE COURTROOM?
3 A YES, I DID,
3 Q WHO DID YOU HAVE CONTACT WITH ON AUGUST THE
5 31ST, 19957
6 A J jBiep
7 Q WILL YOU POINT TO MR. CHAPPELL IF YOU SEE
8 | HIM IN COURT THIS AFTERNOON, DESCRIBING SOMETHING BE'S
9 | WEARING?
10 A HE'S SITTING IN THE CENTER AT THE DEFENSE
11 TABLE IN A GRAY SUIT.
T2 MR. HARMONT MAY THE RECUORD SHOW THE WITNESS
: 13
L
14
15 MR. EARMON: THANK YOU.
&
H 16 | BY MR, EARMON:
2
. 17 0 DID YOU KNOW WHEN YOU HAD CONTACT WITH MR.
g § | CHAPPELL THAT HE WAS BEING SUPERVISED ON A GROSS
2
: 19 LARY TOOLS BY
2
w 0
2
# 21 A YES, I DID,
5 22 0 HOW DID I'T HAPPEN THAT YOU HAD CONTACT WITR
[+
7
: 23 | HIM ON AUGUST THE 31S8T7?
24 A I HAD RECEIVED A MESSAGE FROM THE CITY JAIL

| THAT HE WAS BEING RELEASEDR AND HAD TO BE PICKED UP,.

L)

~y

Q Ty
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CITY WAS RELEASING HIM?

A

WELL, THE MESSAGE WAS THAT HE WAS A

- PROBATIONER; IF HE WASN'T PICKED UP, HE WAS GOING TO BE

NDTT T . ey
RELEASED TO TBE STREET.

@ AS A RESULT OF THE MESSAGE, WHAT DID YOU DO?
" r

.\

I HAD TWQ OFFICERS GO TG THE CITY JAIL AND
[

PICK HIM UP AND BRING HIM TO THE OFFICE.

Q DO YOU KNOW TO WHICH JAIL THEY RESEONDED?
A THE CITY JAIL.
Q WHBERE 15 TEART LOCATED?

k|
Ly

I BELIEVE IT'5 THE STEWART RAND MOJAVE.

@ WHAT OFFICERS RESPONDED TO THE CITY JAIL TO
: 3 Lda AL

PICK UP

JAMES CHAPPEIL?

A IT WAS OFFICERS WINCHELL AKND ADAMS.

0 HOW IS WINCEELL SPELLED?

A W-I-K-C-H-E-L-L.

0 AND YOU SAID THE OTHER OFFICER YOU BELIEVE
WAS-ADAM

JAMES CHAPPELL RELEASED FROM THE CITY JAIL TQO OQOFFICERS

TORM CS5A - LASER REPCRTERS FARERA L MFG, OO, BI-B2E-4313

WINCHELL AND ADAMS?

A

HE WAS BROUGHT TO MY OFFICE AT 10:00 A.M.

s
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.
= 1] QSO CERTAINLY SOMETIME PRIOR TO THAT?
= 2 A THAT'S CORRECT.
3 0 WHAT WAS THE REASON FOR JAMES CHAPPELL BEING

BROUGHT TO YOUR OQOFFICE?

A A DECISION HAD TO BE MADE AS TO WHAT TO DO

Ln

h
- >
H
i
o
a s

- Q  WHY DID A DECISION HAVE TO BE MADE?
8 | A  WELL, HE WAS UNDER SUPERVISION AND SINCE EE

9 WAS BEING RELEASED FROM JAIL, SOME DECISION HAD TO RBE

10 MADE A5 TO WEETHER HE NEEDED TO REPORT OR WHAT THE

CIRCUMSTANCE OF HIS CASE WOULD BE.

[
ek

(19}
)

WAS THERE SOME TYPE OF SPECIAL CONDITICON OF

\.

14 A YES. I DISCOVERED THAT HE HAD A CONDITION
] 15 | THAT HE WAS SUPPOSED TO GO INTC AN INPATTENT DRUG
5 16 | PROGRAM.
g |
: 17 0 HOW DID YOU MAKE TBAT DISCOVERY?
a 10 A =
g 18 A I FOUND SOME OF HIS FILE MATERIAL THAT EAD
: 16 | THAT RECORDED.
& 20 Q PRIOR TO RECEIVING THE NOTIFICATION FROM T
: 0 THE
E 21 | CITY JAT SED
E fu]
3 22 | BUT THAT HE WAS UNDER SUPERV {ENT,
T
[
: 23 | HAD YOU HAD ANY DIRECT CONTACT WITH JAMPS CHAPPELL?

21 3 NO, T HAD NOT,
.  Q  DID YOU REALLY KNGOW ANYTHING ABOUT THE
LY

ek amYalafatelal
QS LUdL
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103
HISTORY OF BIS (CASE?
A NO, I DIDN'T.
Q WHO WAS HIS ACTUAL SUPERVISING OFFICER OH

THAT OATE, AUGUST THE 315T, 19957

n B e

A MR, BARAVE.

A THAT*'S CORRECT.

O BUT LARRY ARAVE WAS THE SUPERVISOR QN THE

DATE IN QUESTION?

A THAT'S CORRECT.

Q YOUHAVE MENTIONED THAT MR. CHAPPELL WAS

YES, FOR ABOUT AN HOQUR.

WHAT, IN SUMMARY, WAS DISCUSSED BY THE TWO

SH- LARER | AREPORTERS PAFER & WFG, O, BO0-526-6313

A WE DISCUSSED THE CONDITION OF HIM ENTERING
INTG A PROGRAM.
YOU E OF
PROGRAM?
17
3 23 A THE E.C.B. DRUG PROGRAM IN PARTICULAR, AND
L
24 ALSC POSSIBLY THE SALVATION ARMY.
- 25 Q WAS THAT IN AN EFFORT TO FULFILL THE
\
8JDC2083
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é | CONDITION OF PROBATION IMPOSED BY THE COURT?
% A YES, THAT'S TRUE.
o] DID YOU KNOW WHETHER THE COURT'S CONDITION
1 WAS TO BE AN INPATIENT OR OUTPATIENT --
5 A—IT WAS TO BE AN INPATIENT PROGRAHM.
6 Q WHAT DOES INPATIENT MEAN?
A IT MEANS THAT HE WOULD RESIDE AT THE
PROGRAM.
0 ON THE DATE THAT YOU SPOKE WITH DEFENDANT,

DID YOU HAVE ANY CONVERSATION ABOUT A PREVIOUS EFFORT TO

ENROLL HIM INK THE E.O.EBE. PROGRAM?

SUPPOSEDLY THEY HAD NOT MADE A DECISION AT THAT TIME AS

TO WHETHER HE WOULD WE ACCEPTED OR NOT.

AND I TELEPHONED THE PROGRAM AND TEHEY

 SAID THAT BASED ON THE INTERVIEW THAT TREY HAD WITH HIM,

FELT THAT SINCE HE TED FOR A LENGTH

o
g

TIME SIRCE THE INTERVIEW, THAT KIS ATTITUDE HAD IMPROVED

AND TBAT NOW HE WOULD BE A GOOD CANDIDATE TOQ GO INTO THE

FORK GSA - LASER| REFORATERSE FAPEA B MFG. O | B0 626-6313

SUB3TANCE ABUSE PROGRAM, AND BASICALLY REQUESTED AN

—OPPORTUNITY TO DO S0,

R
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0
= ' DERSTAND IT, MR,
& 2 DUFFEY, THAT AS YOU INTERVIEWED MR. CHAPPELI, ON RAUGUST
3 THE 31S8T IN YOUR OFFICE, YOU PLACED THE TELEPHONE CALL
4 TO THE E.O.B. PEOPLE?
5 A THAT*S CORRECT.
- AND YOU DISCUSSED WITH THEM THE STITUATION:
| APPARENTLY THERE'D BEEN SOME TYPE OF PERCEIVED ATTITUDE
8 PROBLEM OF THE DEFENDANT?
9 A YES. THEY SATD THAT AT THE TIME THAT THEY
10 EAD INTERVIEWED HIM IN THE JAIL THAT THEY DIDN'T THINK
11 HE WAS APPROPRIATE.
19
B 13
L
14
15 BY INAPPROPRIATE ON HIS ATTITUDE.
& 16 0 YOU WERE NOT TOLD WHAT THEY HAD CONCLUDED?
3 17 A THAT'S CORRECT,
g 18 v, 80 YOU THEN CONTINUED YOUR CONVERSATION WITH
E
[}
o
i 20
S
i 21 A THAT'S CORRECT. |
a
ur
! 22 Q AND DID HE EXPRESS A DESIRE TO CONTACT THEM?
[= of
Ly ]
¥ 23 ) YES, HE SAXD THAT HE WANTED ANOTHER
[
La
24 | OPPORTUNITY. THAT HE FELT THAT IF HE WAS GIVEN ANOTEER
25 | INTERVIEW, THAT THEY WOULD FIND HIM ACCEPTAELE AT THIS

™

~y
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= | TIME.
= 2 OF DECISION
3 ABOUT HOW HE WOULD GET FROM YOUR OFFICE TO E.O.B. OR TO
4 THE SALVATION ARMY PROGRAM?
5 A THAT'S CORRECT. HIS CFFICER WAS WORKING THE
6 100 P M. TO 10300 P-M. SHIFT AND WAS NOT THERE.
0 YOU'RE REFERRING TO LARRY ARAVE?
A 2 THAT'S CORRECT, AND I DIDN'YT EAVE ANYONE
9 AVAILABLE TO TAKE HIM, AND
10 SOMEONE THAT COULD TAKE HIM, AND HE SAID POSSIBLY. AND
11 I ALLOWED HIM TO MAKE A TELEPHONE CALL.
12 Q DID YOU HAVE ANY IDEA WHO HE WAS CALLING?
. 13 A O
L
14 Q WHEN YOU-ASKED IF HE BAD ANYONE WHO COULD
15
¥ 16 WHO THE POSSIBLY WAS?
g
- 17 .\ HE SAID A FRIEND. |
& 186 4] DID YOU KNOW AT THE TIME OF THIS
P
g - APPROXIMATELY ONE HOUR INTERVIEW WITH TBE DEFENDANT THAT
; 20
2
3 21
&
X 22
z
= 23 DID YOU REAT
g
24 RELEASED FROM THE CITY IN CONNECTION WITH A MISDEMEANOR
25 |

- DOMESTIC VIOLENCE CONVICTION WHICH INVOLVED THE USE OF A

~~

3JTDC

2086
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: 1 KNIFE?
2 A I DIDN'T KNOW ABOUT THE USE OF A KNIFE. T
3 KNEW THAT HE HAD SERVED SOME TIME FOR A DOMESTIC BATTERY
4 AND WAS BEING RELEASED.
——Q—— DID YOU EKNOW HIS VICTIM WAS DEBORAH PANOS?
6 A NO, I PIR-NOT.
| Q@ = DID YOU REALIZE WHEN YQU DISCUSSED THE
8 CIRCUMSTANCE WITH MR. CHAPPELL AUGUST THE 31ST THAT
9 CHARMAINE SMITH, THE PREVIOUS SUPERVISOR OF THE
10 DEFENDANT, HAD SFOKEN AT LENGTH WITH DEBORAH PANOS?
11 A I DIDN'T KNOW THAT.
12 Q YOU-DIDN“T KROW TBAT DEBORAH PANOS HAD
- | EXPRESSED FEAR OF THE DEFENDANT?
\.
14 A .. NOQO, I DID NOT.
. 15 Q I WOULD PRESUME YOU DIDN'T KNOW THE WHOLE
_g 16 SERIES OF LETTERS THAT MR. CHAPPELL HAD WRITTEN TO
i 17 DEBORAH PANOS FROM THE CLARK COUNTY DETENTION CENTER?
: 18 A NO, T WAS NOT AWARE OF THAT.
5 19 0 SO TELL US IN A NUTSHELL WRAT HAPPENED?
% 20 A BASTCALLY, I WAS GIVEN A MESSAGE THAT HE WAS
% 21 BEITNG RELEASED FROM CUSTODY AND SO T STARTED TRYING TO
% 22 DETERMINE WHY AND I RAN SOME COMPUTER RECORDS AND I WAS
g 23 ABLE TO DETERMINE THAT HE WAS IN JAIL FOR SOME DOMESTIC
4 | BATTERY CHARGES AND WAS BEING RELEASED.
r ——— ALSO DISCOVERED THAT HIS QFFICER AT
L

~y
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2 SBIFT AND EE WASN'T AVAILABLE.
3 I CALLED HIM AT HOME AND I ASKED HIM
1 WHAT HE WAS DOING IN CUSTODY, WHY WAS HE BEING RELEASED?
6
.
B OF THE FACT THAT HE WaAS SUPPOSED TO BE IN E.O.B., AND
9 THAT HE HAD BEEN INTERVIEWED. THAT'S THE REASON I
10 CATIED THEM.
11 AND AS I SAID BEFQRE, THEY DIDN'T FEEL
12 EW THAT THEY
"ﬁ.-
14 T DISCUSSED THAT WITH HIM. HE TOLD ME
) 15 TEAT HE HAD BASTCALLY SEEN THE LIGHT FROM HAVING BEEN —-
: 16 | SPENT ADDITIONAL DAYS IN CUSTODY AND HE WAS READY TO GO
f TN THE PROGRAM,
g 18 I ASKED HIM BOW HE COULD POSSIBLY GET
E 21 TO SEE H : ' T.
f 22 A AND ALSO HE SATD THAT HE WOULD LIKE TO GO
% 23 DOWN AND BE INTERVIEWED AT THE E.Q.B. PROGRAM, TRY TO
= 24 GET ANOTHER INTERVIEW.

oL
tn

I TRIED TO TELEFHONE E.0.B. AGAIN BUT

T

~y
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THERE WAS NO ANSWER, WHICH IS NOT UNUSUAL. WHEN THEY

BEBEIO0E-TIT=d4E]

HAVE GROUP SESSIONS, SOMETIMES THEY DON'T ANSWER THE

LU S

TELEPHONE.

o)

=0 1T WAS ABOUT 11:00 O°'CLOCK AND I

BLOCKS AWAY AND TRY TQO BE INTERVIEWED BY THEM, BUT THAT

IF HE DID, HE WOULD HAVE TO BE, YOU KNOW, BACK BY

1:00 O'CLOCK., DID HE KNOW ANYONE THAT COULD TAKE RIM?

HE SAYS, "I HAVE A FRIEND I THINK CAR =

MY TELEPHONE IS BEHIND MY DESK, 80 I —

HAD HIM COME SIT NEXT TO THE DESK.

I HANDED HIM THE TELEPHONE. HE GAVE

Mr SOME NUMBERS AND I PUNCHED THEM INTO THE TELEPHONE.

| AND IT APPEARED AS THOUGH HE WAS LEAVING A MESSAGE FOR

[
4 1]

YR
[ LW

TO THE E.(.B. UNDER THE CIRCUMSTANCES, THE CONDITIONS

THAT HE BE BACK AT 1:00 Q'CLOCK FOR HIS OFFICER TO TAKE

HIM TO THE SALVATION ARMY TO BE CONSIDERED FOR ADMISSION

FORM CER - LASER -AEPCRTERS PAPER & MFG. CO. [B00 8268311

kJ

INTO THAT PROGHRAM.

b
)

Q WAS BE THEN RELEASED TO WALK TO E.0.B.?

o

~y
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L 1]
2 TN
L3 1] e ke F
o
= 1 A YES.
NS
-0 2 g AND WAS THAT AT ABOUT 11:00 CLOCK IN THE
3 MORNING?
4 F.Y THAT'S CORRECT.
5 0 AUGUST THE 31S5T, 19957
6 A YES.,
7 | ©  WHERE WAS THE E.0.B. OFFICE FROM WHERE YOU
8 WERE SPEAKING WITE THE DEFENDANT?
9 A THE PRCBATION OFFICE IS ON BONANZA BETWEEN —-
10 A BLOCK FROM MAIN STREET.
0 YOU'RE TALKING ABOUT YOUR OFFICE?
12 A THAT S CORRECT.
- O 80 YOU WERE NEAR BONANZA AND MAIN STREET?
14 A THAT'S CORRECT. AND THE E.0.B. CENTER IS ON
) 15 WASHINGTON AND D STREET, RIGHT ABQUT THAT ARFA. I
_g 16 BELIEVE IT'S TWO OR THREE BLOCKS AWAY.
g i
a
E 18
I - B
=1
o .
g 20
&
& 21
=
p 22 A NO.
a
: 23 0 WHEN YOU AGREED TO LET HIM WALK THE SEVERAL
24 BLOCKS FROM YOUR OFFICE TO E.O.B., DID YOU BAVE ANY IDEA

T

URAH PANOS HE WAS

~y
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= 1 GDING TO KILL HER?
= 2 A NO, I DIDN'T KNOW THAT.
3 Q DID MR. CHAPPELL EVER SHOW BACK UP FOR HIS
4 1700 O'CLOCK IN THE AFTERNOCN APPOINTMENT WITH LARRY
5 ARAVE?
6 A MR ARAVE CAME IN ABOUT 12:30 AND T
7 INSTRUCTED HIM TO CONTACT SALVATION ARMY BECAUSE MR.
8 | CHAPPELL HAD BEEN THERF. AND WAS SUPPOSED TO BE BACK AT
9 1:00 O'CLOCK. AND MR. ARAVE DID TELL ME THAT BE HAD
10 MADE THAT APPOINTMENT, BUT THAT MR. CHAPPELL NEVER
11 RETURNELD.
12 MR HARMON: THANK YOU. THAT CONCLUDES THE
| DIRECT, YOUR HONCR.
L
4 | = THE COURT: CROSS=EXAMINATION?
| 15 MR. EWING: YES, YOUR HONOR.
r 16
2
- 17 CROSS-EXAMINATION
o
& 18 BY MR. EWING:
1 5
; 19 Q MR. DUFFEY, WHAT TIME DID MR. CHAPPELL LEAVE
g | A AROUND 11:00 A.M.
i
3 22 Q S0 IT WAS FOR APPROXIMATELY TWQ HOURS
o
= 23 BETWEEN THAT TIME AND THE TIME HE WAS SUPPOSED TO BE
o
[
24 BACK?

A THAT'S CORRECT.

L

~y

Q Ty
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THAT'S TRUE.

3 Q HOW LONG DO THOSE E.O.B. INTERVIEWS USUALLY
4 | TAKE?
5 A I DON'T KNOW HOW LONG, EXACTLY, THEY TAKE.
6 Q NO IDEA?
7 A NO-
8 Q
9 DID YOU HAVE AN OPPORTUNITY TO LOOK AT HIS FILEY
10 A PARTIALLY.
11 0 DID YOU HAVE AN OPPORTUNITY TO SEE TEE COURT
I MINUTES FROM AUGUST THE 15T, 19957
( 13
14
2 16 INPATIENT DRUG TREATMENT PROGRAM?
g
; 17 A THAT'S CORRECT, YES.
g 18 Q WOULD IT BE SAFE TO SAY THAT IN HIS MIND,
o
p 9 | WHEN HE GOT RELEASED ON AUGUST THE 318T, THAT HE WAS
wm
- 20— | GOINGTO BE PLACED IN AN TNPATIENT DRUG TREATMENT
o
= ?
[- 4
&
2 | A WHAT WAS THE QUESTION?
&
% 23 0 WOULD IT BE SAFE TO SAY THAT BASED ON THIS
24 | COURT ORDER OF AUGUST THE 18T, 1995, WHEN MR. CHAPPELL
j 25 | WAS RELEASED ON AUGUST THE 31ST, HE BELIEVED HE WAS
L

~y

Q Ty
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o
= T PROGRAM?
5 2 A YES.
3 0 MAY I APPROACH, YOUR HONOR? I'D LIKE TO
4 HAVE AN EXHIBIT MAREKED.
5 (BRIEF PAUSE IN PROCEEDINGS.)
& MR H . . . K.
7 THE COURT:  YES.
8 MR. HARMON: THANE YOU,
9 MR. EWING: MAY I APPROACH THE WITNESS?
10 THE COURT: YES.
11 BY MR. EWING:
12
14 A YES, IT IS.
15 MR. EWING: YOUR HONOR, THIS IS A CERTIFIED
=
< 16 COFY OF TEE DISTRICT COURT MINUTES, AND I'D LIKE TO MOVE
g
. — FOR ITS ADMISSION AT THIS TIME,
£ 18 THE COURTT ANY OBJECTION?
.
¥ 15 BRPR 7
S 17 1 * H | Vi1 4
o
T 20 B : - TS BROPOSED
5
i 21 EXHIBIT "C“.
,
&}
% 22 MR. HARMON: NC OBJECTION.
[y
§ 23 THE COURT: IT WILL BE RECEIVED IN EVIDENCE.
¢
23 MR. EWING: I DON'T HAVE ANY OTHER
25 | QUESTIONS,
{
LNy

~y

Q Ty
OJIL I L
AA03568

Fatats
5D



=
-
=
= 114
-
= { MR. HARMON: NO FURTHER REDTRECT, YOUR
It HONOR.
THE COURT: MAY TBIS WITNESS BE DISCHARGED?
MR. HARMON: YES, JUDGE.
TERE COURT: THANK YOU, SIR. YOU MAY STEP
DOWN-
(WHEREUPON, WILLIAM DUFFEY
‘ C )

WITHDREW FROM THE COURTROOM, )

- THE COURT: WILL COUNSET, APPROACH THE BENCH.

{(DISCUSSION OFF THE

RECORD AT THE BENCH.)

TWO MORE WITNESSES FRCOM TEE STATE

TOMORROW MORNING?

MR. HARMON: EXCUSE ME, JUDGE?

URT:— WE'LL HAVE TWO MORE WITNESSES?Y

YES.

THE COURT: LADIES AND GENTLEMEN, DIJRING

TBIS RECESS, IT IS YOUR DUTY NOT TO CONVERSE AMONG

YOURSELVES OR WITH ANYONE ELSE ON ANY SUBJECT CONNECTED

FORM CSA - LASER| REPORTERS PAPER E MFG. GO\ 80C-E26-5313

WITH THE TRIAL; OR TO READ, WATCH OR LISTEN TO ANY

T T

— [Epp— —_— e

~y
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.
E f 1 CONNECTED WITH THE TRIAL; OR BY ANY MEDIUM OF
o 2 INFORMATION, INCLUDING, WITHOUT LIMITATION, NEWSPAPER,
3 TELEVISION AND RADIQ; AND YOU ARE NOT TO FORM OR EXPRESS
4 TIL
5 IT 1§ FINALLY SUBMITTED TO YOU.
6 . WE " LL BE STARTING TOMORROW MORNING AT
| 10:00 Q'CLOCK. YOU ARE DISCHARGED FOR THE EVENING,
B LADIES AND GENTLEMEN.
9 MR. GRITIS, IF I COULD SEE YOU AT THE
' — BENCH FUR JUST A MOMENT BEFORE WE PART COMPANY TODAY.
11 {WHEREUPON, THE JURY PANEL,
12 WITH THE EXCEPTTON OF JURCR
- GRITIS, WITHDREW FR(OM THE
L
14 COURTROOM. )
15 THE COURT: COUNSEL, APPROACH THE BENCH WITH
£
E 16 THE JUROR, PLEASE.
E o
o 17 (DISCUSSION OFF THE
EJ: 1 RO Arh PIIT TR 3
= e B b b VAV LT 1 1D DLl \..n-j
w - r m
5 THE COURT: WE'LL TARE A BRIEF RECESS AT
E 20 THIS POINT. T'LI BE BACK IN ABOUT 10 MINUTES.
s 21 (A SHORT RECESS WAS TAKEN. )
&
ald
j 22 THE COURT: BACE ON THE RECORD OUTSIDE THE
1 o
g 23 PRESENCE OF THE JURY.
L)

[ 4
T

MR, BROOKST I HAVE A BRIEF ORAT, MOTION TO

=

%Eﬂm Sy mERErE OnTrInm
I Iy DN UL
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I'LL ENTITLE THIS THE MOTION TO STRIEKE

2 THE TESTIMONY OF LISA DURAN, MICHAEL POLLARD AND MOTION
3 FOR DECLARATION OF MISTRIAL AS TO THE GUILTY PHASE ON

4 THE BASIS OF TEE S5TATE'S WILLFUL FAILURE TO PRESENT

5 1 CONFLICTING. TESTIMONY.

DURINGTHE GUILTY PHASE WE HEARD LISA
LUV LL

DURAN TESTIFY REGARDING THE SLAPPING INCIDENT IN

DECEMBER AND THE COURT RULED IN TEE PETROCELLI HEARING

THAT THAT TESTIMONY WAS ADMISSIBLE AS PRIOR BAD ACT

EVIDENCE.

TTMING IN THIS CASE.

TODAY, DURING THE PENALTY PHASE --

THE COURT: WHAT DO YOU MEAN REGARDING

TIMING? YOU STIPULATED THAT HE KILLED THIS WOMAN.

MR. BROOKS: ABRSOLUTELY, BUT IT AFFECTS THE

AND I THTNK MY ARGUMENT WILL. BECOME CLEAR WHAT T'M

SAYING, I HOFPE.

FOPRMOSA {LASEA AEAQATERS PAPEA A MFG. 00, A00-626-§1¥3

DURING THE PENALTY PRBASE, JUDGE, WE

~y
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: 1 WHICH SOUNDS AN AWFUL LOT LIKE LISA DURAN'S DESCRIPTION
2 OF A SLAPPING INCIDENT WHICH SHE SAID OCCURRED IN
3 DECEMBER.
4
6
7 INSTEAD OF MS. PANOS GOING HOME AT EITHER 9:00 OR
B 10:00 O'CLOCK AS MS. DURAN TESTIFIED, HE HAS MISS PANOS
9 GOING HOME AT NOON, HEARING THE MESSAGES ON THE
10
12 AND A JURY CAN INFER FROM THAT
( 13 TESTIMONY THAT JAMES' TESTIMONY -- THAT DEBORAH PANOS
" 14 WAS HOME WHEN HBE GETS TQ THE TRAILER, WAS IN FACT A LIE,
F 15 WHEN HE TESTIFIED THAT TEAT WAS SO.
_g 16 DUR POSITICH, JUDGE, IS THAT MICHAFETL
2
3
g
é 20 HER MEMORIES.
% 21 THE COURT: IS THIS ¢ENTLEMAN ENDORSED ON
% 22 THE INFORMATION?

FIRAM CSH

[
T}

By
W

ha
Ln

P

~y
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| IN A POSITION WHERE WE HAVE TAKEN A CONCRETE POSITION ON
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o 118
= { 1 DUTY TO PRESENT THIS EVIDENCE DURTNG TRIAL SO THE JURY
b 2 COULD EEAR THIS CONFLICTING TESTIMONY, AND IT IS5 ALSO
3 QUR POSITION, JUDGE --
4 THE COURT: WHAT'S THE AUTHORITY FOR THAT?
5 MR. BROOEKS: OUR POSITION IS TRBAT -- QUR
6 | POSITION IS, THIS TYPE OF TESTIMONY SHOULD BE COMING
- ¥ AL LAY
| INTO EVIDENCE DURING TRIAL RECAUSE IT'S RELEVANT REALLY
a8 TO GUILT.
9 WHAT THE STATE HAS ESSENTIALLY DONE IS
1GQ. TAEKEN THE PENALTY HEARING AND INTRODUCED ESSENTIALILY
11
L
14 WHICH INH FACT THEY'VE DONE.
15 THE COURT: ARE YOU SAYING THIS IS5 SOME SOQORT
E 16 OF AN EXTENSION OF BRADY?
g 17 MR. BROOKS: TIT'S5 A DISTANT COUSIN COF BRADY,
G
= i85 YOUR—HONCR
]
¥ 19 WE'RE SAYING THE STATE HAD A DUTY TO
E L W Lk e
i 1 | PRESENT CONFLICTING TESTIMONY DURING THE GUILTY PHASE
= : <X
g
e 21 AND NOT RESERVE IT FOR THE PENALTY PHASE. BECAUSE WHAT
i
2 22 THIS HAS REALLY DONE TS ALLOW THE DEFENSE CQOUNSEL TO BE
&
2
i

[
F. 9

THE

™

A4
in

~y

Q Ty
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0
= 1 | PENALTY PHASE THAT CONTRADICTS WHAT WE IN FACT WERE
2 Z | SAYING, AND THIS TESTIMORY SHOULD HAVE BEEN BEFORE THE
——JURY DURING THE GUILT PHASE.
4 ; L—AND
| STRIKING OF ALL THAT TESTIMONY.
(5 . THE CQURT: STATE?
7 MR. HARMON: YOUR HONOR, I THINK WE'RE AT
8| LIBERTY TU ENGAGE IN APFROPRIATE TRIAL TACTICS, AND WE
10
12 | OCTOBER, 1995. LISA DURAN TESTIFIED,
13 MR. POLLARD DIDN'T, BUT DURAN REFERRED
.
I4 | TO POLLARD AS A CO-WORKER, A MUTUAL FRIEND OF HERS AND
: 15[ THE VICTIM, AND ALSO MENTIONED IT WAS THROUGH HIM THAT
2
g 16| SHE
> 17 | THE
3
g 18
25
A 19 AS A POTENTIAL WITNESS ON THE INFORMATION.
o 20 THE DEFENSE HAD THE SAME LIBERTY OF
'y |
: INTERVIEWING HIM THAT TEEY HAD WITH EVERY OTHER WITNESS.
L
¢
8
3
( 25 | CAN'T TELL YOU WITH WHAT DILIGENCE, BUT RE WAS

~y

Q Ty
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QOUR LIST OF WITNESSES TO BE SERVED.

HETZEI008-TT =44l

2 FOR S0OME REASON, CONTACT WASN'T MADE

3 WITH HIM PRIOR TO TEE COMPLETION QF THE GUILT PHASE.

ITH

7 KENEW FRCM LISA DURAN THAT POLLARD HAD HAD CONTACT WITH

8 THE VICTIM, AND IT WOULD HAVE BEEN AFTER SHE LEFT WORK.

W

50 IT WAS AFTER THE JURY RETURNED IN

()
)

12 HE TESTIFIED.
i 13 ‘ YOUR HONOR, BECAUSE A WITNESS PROVIDES
14 THE INFORMATION WHICH IS INCONSISTENT WITH THAT OF
15 ANOTHER WITNESS, THAT DOESN'T MAKE IT VULNERABLE TO A
% 16 MOTION TO STRIKE IN ANY EVENT.
g 17 LT—DON? . RD
2
g X 15 DESCRIBING, WHEN HE TALES ABOQUT A SLAPPING INCIDENT
od
E 19 IN MARCH, THE SAME TNCIDENT THAT LISA DURAN REFERRED TO
L
W1
E 20 WHICHR SHE THOUGHT WAS SEVERAL WEEKS BEFORE CHRISTMAS, IN
&
& 21 DECEMBEER.
? IT SEEMS TO U5 THE JURY HAS TO DECITDE
&
]
24
(

~y

ek amYarlakFatal
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1 NONE OF THEM KNEW WBAT WAS ACTUALLY GOQING TO HAPPEN TO
2 DEBORAH PANOS.
50 WHEN MISS DURAN SAYS SOE BELIEVES
)
| VICTIM LEFT AND WHEN MR. POLLARD SAYS IT WAS ARQUND
6 NOON, I WILL GRANT YCOU THAT THE TIME FRAME, IF IT WAS
7 AROUND NOON, BECOMES A LOT CLOSER IN TERMS OF WHETHER IT
8 WAS FEASIBLE FOR HER T(O HAVE ALREADY BEEN AT THF TRAILER
9 | WHEN THE DEFENDANT ARRIVES.
10 BUT MONE OF THESE WITHESSES SATD
| PRECISELY WHAT PIME IT WAS, AND WHAT I'M TELLING 'THE
12 COURT IS THEAT WE HAD NO WAY OF KENOWING PRECISELY WHAT
i 13 THE TIME FRAME WOULD BE UNTIIL WE TALKED WITH MR. POLLARD
14 AND EVEN IF WE HAD KNOWN, THAT THE DEFENSE SAYS THIS 1S
15 A DISTANT COUSIN OF BRADY, IT ISK'T AS THOUGH WE
:._3 TTIMMTLY MIIT LT maini o,
% £ | SURPRISED THEM WITHE THE WITNESS.
&
8 17 HE WAS LISTED ON THE INFORMATION. HE
S
o
I B | WAS REFERRED TQ BY A PRINCIPAL WITHESS AT THE
=
B 19 PRELIMINARY HEARTING. AND ALL WE DID WAS IOLLOW UP ON
E 20 INFORMATION ONCE WE VERIFIED THAT HE HAD SFEEN HER.
[+
¥  IN FACT, MI5S5 SILVER AND T TALKED OF
i
2 —THIS AT LENGTH, AND WE DECIDED THE JURY, BEFORE THEY
Z
; - PIXED A PUNISHMENT, WAS ENTITLED TO HEAR FROM THIS
) 24 | WITNESS WHO BAD THE LAST CONTACT EXCEPT FOR HER
25 ASSAILANT WITH HER AND WHO COULD DESCRIBE HER STATE OF

~y
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MIND AND PRECISELY HOW FRIGETENED SHE WAS WHEN SHE

CAfEIAre-T1=

DEPARTED HIS RESIDENCE.

5 BY WAY OF REVIEWING THAT DOCUMENTATION, THAT TEE
6 KNCWLEDGE OF MR. POLLARD'S TESTIMONY WAS SOMEHOW
7 WITHHELD FROM THE DEFENSE?
B MR. HARMON: HNO, WE BAVEN'T WITHHELD
9 ANYTHING, YOUR HONOR.
10 THE-COURT: —T'M-JUST-ASKING YOU IF THERE'S
| ANYTHING IN THE FILE THAT MIGHT SUGGEST THAT.
12 MR. HARMON: NO, THERE WASN'T ANY TYFE OF
o 13 FORMAL STATEMENT OF MR. POLLARD,
w
14 YOU KROW, THIS INVESTIGATION, I
T
o
x 16 WASN' T PERFECT. —THE DEFENSE HAS ALREADY EXPLOITED THE
:
=]
_ 17 FACT THAT CERTATN WITHNESS WHQ PROBABLY SEOULD HAVE BEEN
£a
¢ 18 INTERVIEWED WERE NOT INTERVIEWED BY THE POLICE
r
& 19 DEPARTMENT.
wr
g Z0 BUT ALL WE KNEW UNTIL WE ACTUALLY
g
& | SPFOKE WITH MIKE POLLARD IS WHAT LISA DURAN SAID DURIKRG
g —THE PRELIMINARY HEARING
5
5 23 THE COURT: THE COURT BELIEVES THAT BRADY
g
24 DOES NOT COMPEL THE STATE TQ PUT ON CONSISTENT
( 25 TESTIMONY, AND IN FACT IN THIS PARTICULAR INSTANCE, THE

~y
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1 1 TIME FRAMES ARE INEXACT. THAT IS, THE TIME FRAMES
2 DESCRIBED BY THE WITNESSES ARE INEXACT, AND THEREFORE
3 THE JURY WAS PERMITTED TO DECIDE THE FACTS OF THIS CASE
4 BASED UPON THE EVIDENCE BEFORE IT-:
5 I DON''M SEF ~~ THE WITNESS WAS MADE
6 ENOWH AT THE TIME OF THE PRELIMINARY HEARING AND THE
7 WITHMESS' ==~ A WITNESS' NAME WAS ENDORSED ON THE
8 INFORMATION. THE DEFENSE COULD HAVE INTERVIEWED THIS
9 WITNESS AND FOUND THIS MATERIAL OUT.
10
| INTC PLAY AN INEFFECTIVE ASSISTANCE OF COUNSEL ISSUE
‘ 13 BECAUSE THIS WITNESS VERY WELL COULD HAVE BEEN A VERY
14 DEVASTATING WITNESS UNDERMINING THE DEFENSE'S CRIMINAL
. - LIABILITY THEORY DURING THE GUILT PHASE.
2
£ 16 SO THERE IS EVERY REASON WHY, EVEN IF
=
8
b4 B | KNOWN TO THE DEFENSE, THAT THEY WOULD MOST ARGUABLY HAVE
Er. 3
g 19 REFRAINED FROM BRINGING THAT TO THE NOTICE OF THE JURY
z 20 | DURING THE GUILT PHASE.
9
€ 21 ANYTHING FURTHER FROM THE PARTIES AT
br
: 27— PHIS TTHME?
&
E 23 MR. HARMON: ROT BY THE STATE, YOUR HONOR.
24 THE CQURT: THEREFORE, PHE MOTION IS DENIED-
25 | MR. BROOKS: THANEK YOU.

~y
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2 (WHEREUPON, THE JURY TRIAL

3 WAS ADJOURNED FOR THE DAY

4 AT THE HOUR OF 5:30 P.M.)

- LASER | QGEPOATERS PAPER & MRG. Q0. BOD-626-8213
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! 1 REPORTER'S CERTIFICATE
2
STATE OF NEVADA)
3 : 88
“Tﬂjﬂmﬂffgfﬂ?4CIﬂﬂiﬁj
&
5 I, CONNIE MC CARTHY, CERTIFIED COURT REPORTER
- - F T LY %o kN
6 HEREBY CERTYFY THAT T TOOK DOWN TN STENQTYPR ALL. OF THE
7 PROCEEDINGS EAD IN THE BEFORE-ENTITLED MATTER AT THE TIME
8 AND PLACE INDICATED, AND THAT THEREAFTER SAID STENOTYPE
) | NOTES WERE TRANSCRIBED INTO TYPEWRITING AT AND UNDER MY
16 SUPERVISION:
| 'PHAT THE FOREGOING TRANSCRIPT CONSTITUTES A FULL,
12 TRUE AND ACCURATE RECORD OF THE PROCEEDINGS HAD.
c 13 IN WITNESS WHEREQOF, I HEREUNTC SUBSCRIBE MY NAME
14 AT LAS VEGAS, NEVADA.
15
2 16 /7 pam \
g /1 - A )
17 Auiar il Aol U a1
g 4 wvv VoA | e L
g CONNIE HEEAREHlTETQTRTa?T“299=
g 18 -
W 19
H 20
:
S 21
75
E ¥y ay
= 22
&
3 23
&
24
25
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= 1 DISTRICT COURT
P
= ) T N s b
3 * A VADA
r"::—:: &
)
z s ORIG NA «+ %4+  FILEDINOPENCOURT |
SMAZVIAR R ArPT_ 2 7 1994
Ui £ J v 1‘977

THE STATE OF NEVADA,

)
)
Plaintiffr ) CASE NO. £131341 |jgp|“¥ [
G )
Vs } DEPT. NO. VIT
7 }
JAMES MONTELI, CHAPPELL, ) DOCKET P
8 )
Defendant. )
=]
10
11
12 BEFORE THE HONORAELE:
13 A. WILLIAM MAUPIN DISTRICT JUDGE
14 TUESDAY, OCTOBER 22, 1996, 10:45 A.M,
15
¥ i*1a‘”' i-r|’ — '. .v| o
17
APPEARANCES 1
18
FOR THE STATE: MELVYYN T. HARMON &
19 ABRI SILVER
e ies Dis j AT !_l'
20
21 FOR THE DEFENDANT: HOWARD 5, BRODKS &
WILLARD N. EWING
22 Deputies Public Defender
23
2d
=.=' = - [ = - ' !l-ll 19‘:'
FATSY K. SMITH, QFFICTIAT, COURT REPORTER
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2
-
. 1 TUESDAY, OCTOBER 22, 1996, 10:45 A.M.
|
% 2 THE COURT: We're on the record outside the
E 3 presence of the jury.
4 MR. BROOKS: Judge, Mr, Chappell has asked
5 me if I could possibly obtain State's Exhibit €6 over the
: ] pur and walk down to s—Alpha Graphics here at = —
7 corner—and make a color copy of it- If the Court would
8 allow it, I eould bring it back when we resume.
g  THE COURT: Any chijection to that?
10 MR. HARMON: No, your Honor.
11 THE COURT: All right, that will be the
12 order.
13 (Off the record discussion not reported.)
14 THE COURT: ATre we ready?
15 MR —HARMON:— Yes=
: HE COURT: 16 . np e b n n he
17 Jury-.
18
19 (At this time the jury entered the
20 courtroom. )
21 THE COQURT: Counsel sztipulate to the
22 presance of the jury?
23 MR. HARMOM: Yes, your Honor. /|
24 R. BROOKS: B g, yOu ONOT »
25 ————THE COURT! Good morning, ladies and
PATSY K. SMITH, OFFICIAL COURT REPORTER
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J 1__gentlemen
.
g 2 : RY » ’ nison oo morninc [
E 3 THE COURT: Proceedings this morning and
4 other logistical problems in the courthouse have delayed us
S starting by 45 minutes. I apologize for that. When the
] cage is over, I will explain that to you.
7 State may continue with it® ca=ze in chief.
9 Monson.
10
11 CAROL MONSON,
12 having been first duly sworn teo tell the truth, the whole
13 truth and nothing but the truth, testified and said ae
14 follows:
15
; ATRECT FEXAMTR -
17  BY MS. SILVER:
i ) - = - hlease 8sCs = o—ald —
19 gpell it for the record. |
20 A Cayol Monson. C-A-R-0-1I, M-0-N-5-0~N,
21 Q And did you know a person by the name
22 of Deborah Panos?
23 A Yes, I did.
24 0 And how did you know her?

o ]
LN

=

She was my niece.
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E 2 provide me with two letters from two of the family membersa
ol 3 of Deborah Fanos?
4 A Yes, I did.
5 Q One being the aunt -~ another aunt and
3 cousin of Deborah's?
7 y:y Yes, ma‘am.

8 (0ff the record discusaion not reported.)
9 Q {BY M3, SILVER) T1'd like to show you
10 what's been marked for identification purposes as the |

11 State's Proposed Exhibit 91 and ask you if this isaone |
12 page letter from Christina Rees, Deborah's cousin?

13 A Yea, it is.

14 Q And T'd like to show you what has been

15 marked for identification purposes as State's Proposed

: ik No. '92, a one page letter from a Mra. Doris
17 Wichtoski?
18 A Wichtoski
19 Q Which wag Deborah's awnt? |
20 A Right.
21 Q Is that what this is?
22 A Yes, it is.
23 Q And these are the two letters you
provided ue for court today?
25 A Yes,
£ Py Y] L) s ainl: HEEPORTER
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= :
E 3 92 for identification purposes.
4 MR. BEWING: No obijection.
5 THE COURT: You would like to admit them?
6 MS. SILVER: We would like to admit them.
¥ THE COURTT It'® not {or identification,
"5 fo s s avidence?
9 M5 SILVERt Yes, your Henor—————————————————————————————————
10 0 3Y M ER Mrs. Monson -~
11 THE COURT: I'm sorry, Ms. Silver. T wanted |
12 to review them first.
13 MS. SILVER: That's fina,.
14 THE COURT: All right, these documentsa will ]
15 be admitted as part of the State's case.
16
17
18
19 Debbie and the impact to the family?
20 A Yes, I did.
21 Q Would you take that statement out at
22 this time and read that to the jury.
23 A My name is Carol Ann Monson. I raside
i 1cson, Arizona. Deborah A. Panos was my niece. This

B
Ln
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5
-
. 1 Debbie wag an only child born May 4th,
|
% 2 1969. She had a large family that watched her grow through |
ﬁ 3 the years from birth. She had a very happy childhood with
4 a yreat deal of love and security. She lived in a
5 beautiful home with her mother, stepfather, and grandmother
6 who all loved her very much.
7 Our family was very close knit; sunts and
: T nieces and nephews, and cousina, T 8 was alwe -
10 gatherings. Even for no special occcasion, she loved having |
11 the family around.
12 Debbie was a very smart person and did
13 excellent in her school years. Education seemed to be very
14 easy for her.
15 As years past, Debbie grew intc a fine
acy- and o apecia »IN: = —T= » e e
17 ' ‘ . i -
: owneg of z aorta H AT E . zhe had la v ahe [
19 died to pass onte her children. And when T see a clown of |
20 any kind, I think of Debbie.
21 Debbie would see an elderly couple arm in
22 arm and walking and she would =say, "Look, Aunt Carol,
23 aren't they cute?" I can still see Debbie today

approaching her grandmother and give her a little pinch on

[
n
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-
. 1 She loved her grandmother.
1
= 2 Debbie always felt sorry for people in [
- 3 trouble or people who were less fortunate than she. Less,
4 unfortunately, was one characteriatics that did not help
5 her in Ilife.
& Debbi iful children, age -

L v

9
10 jobs to try and support them. She wasn't afraid of hard = |
11 work and never asked for a handout unless there was no
12 other way. She loved her job as a 911 operator in helping
13 otherg.
14 Debbie's misfortune began when she became so
15 fearful for her life and her children's lives because of
19 and the system failed her also.
20 Debbie's children miss her so much and speak
21 of her often. 1It's such a shame she cannot see them grow
22 and enjoy them any longer. It's been especially hard for

er 11 a gir antell. ne day she remarked, "I want to

2 i . ] i e children a “

25— the love and care we possibly cans
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|
% 2 tc be taken away so soon. We only pray now that justice
5 3  will do what it needs tc do and not fail her children
4 agaln. Ry that, I mean to give Jamas what he gave Debbie,
5 death.
6 M5, SILVER: Thank you, your Honor. That
v would conclude my direct.
9 THE COURT: All right. Thank you very much,
10 ma'am. on may step down.
11 THE WITNESS: ‘Thank you.
12 TEE COURT: Call yvour next witness.
13 MS. SILVER: The EState would call Norma
14 Feniield.
15
16 NORMA JEAN PENFIELD, — | —
13 having been first duly sworn to tell the truth, the whele — |
b N And nNorthlng o e i = a4 anag = 1 a3
19 follows:
20 = s
21 . = .
22 - . .
23 . v .
24 PR
25 s
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ﬁ
-
= 1 DIRECT EXAMINATION
i
% 2 BY M5, SILVER:
E 3 Q Can you please state your name and
4 spell it for the record.
5 A Norma Jean Penfield. N-QO=-R=M-A J=-E-A-N
6 P~E-N-F, as in Frank, I=E-L-D.
7 Q Armt what ¢ity do yoo reside 1inm?
. 1¢s0n, ATrizona.
9 Q0  How long have you lived there?
! I oY abo - Wwe since '88.
11 0 And prior to Auguat 3l1st of 1985, who
12 did you live with?
i3 A It was by myself, a widow.
i3 Q And how leng had you been a widow prior
15 to that?
17 ivi ?
18 A Yas.
19 Q Did you have any children?
20 A Just, just cne. Deborah.
21 Q Debhorah Ann Panos? '
22 A Yes.
23 Q Did you prepare a statement for court |
24— today -~
25 A Yes,

PATSY K. SMITH, OFFICIAYL COURT REPORTER
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5
-
% 1 0 -- that you wanted to read te the jury
% 2 prior to me asking you some questions?
E 3 A Yes.
4 Q Would you read that statement right now
5 to the jury.
3
7
B
9 in the same house until she was 18 years of age and when my
10 husbhand, her stepfather, retired from General Motora, we
11 gold the house and we moved to Arizona, which Debbie was
12 devastated because ghe loved the house and that we were
13 moving away.
14 pebbie was an intelligent girl and had no—
srobrier i scrhool+—° 0 pranoproblems < -EH-LE.T.x
2 haT . S he svad sports and especlis e Hoys' games 1E
seldom took to plaving with dolls and this ien't in m
18 letter, but mainly it was because I only lived a couple
19 blocks away from my sister who had four boys and a girl,
20 which Debbie was raised as if they were her brothers and
21 sigsters and she loved a challenge.
22 Debhie was very clese to her aunts and

hJ
Ln
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%
% 1 were like brothers and sisters to her.
.
% 2 Debbia was such a good student that she was
E 3 allowed to work CO-OP during her junior and senior years
4 for General Motors and she also worked in the achool
S office.
6
7
8
3 he other people Debbie made andn eand he
10 loved elderly people and talking to them.
11 Debbie had such a beautiful smile. She
12 loved family traditions and always looked forward to the
13 family get togethers and holidays and special occasions.
14 When Debbie moved to Arizona with her son
15 James; it was hard for her. She worked for the Census
F R : g = i £ 1 T EOT . a8 E job, before
18 911 position. She enjoyed her job greatly and was very |
19 good at it. She had hopes of moving onto a different
20 department of peolice work,
21 With all her hardships, she took care of her
22 children and loved them so much. They were her pride and
2 joy. So proud o &mM. 2L e family misses Debbie so
} and =he has le ends.
25 Debbie had big geals for her future. When |

~y
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|
% 2 own safety, I was devastated that she wouldn't be near me.
E 3 She wanted to further her education even after moving to
4 Vegas.
5 Debble would go out of her way to help other
: people, I'm proud of my daughter for what she stood for.
7 I-—wish she wouldn't have tried to stay and help a percon
9 people were telling her, but fear kept her from doing
10 that.
11 I know Debbie is not hmmmMF
12 see her everyday through her children whom I now raise. My
13 only wish now is that justice will punish to the fullest
14 the perscon who took her life. |
15 o You stated that you were devastated
16
17
18 . Yes.,
19 0 And how did vou help her o hen she
20 had to move here for her safety?
21 A I paid for her moving expenses. I put
22 the down payment on the house for her here.
23 0] Are you talking about the trailex?
24 13 Tes, and later on, her car broke down
2 » whatever, she saded ano z ar. 38 I ([ r 80
PATEY R
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-
E 1 that she could get another cay,
|
% 2 Q How did yon help her out when it came
E 3 to the children, whether it be in Las Vegas or in Tucscon?
4 How were you there for her as a grandma?
5 A Any time she needed anything, whether
6 it was behind in her payment or she needed something for
7 the children, I always helped her out mo matter what it
8 was.
9 Q I want—you to tell us about August 3ist
] * 2 S N3 nappenad orn it Hale
11 . I waa home by myself. T got a phone
12 call. They asked me if I was sitting down. Thizs was a
13 stranger to me. I didn‘t know him. He said, "Debbie is
14 dead.” I Jjust went to pieces. After I composed myself, I
15 kept screaming, "wWhere were the childreny™ I said, "Get l
16
17
1 ah ay.
!
19 Q Wa i
20 testified right before you?
21 A Yes.
22 Q What did yvou do with Carol and her
23 husband at that point?
24 A A a ittle,

[
L
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4 Vegas?
5 A It took us only a day or so, I believe,
& because we just came right ount.
7 ] And when you got to Las Vegas, where
8 were the children?
9 A They were—ina protective —police
L ] ANDG dildg » - " 1€ (] aY er oI I
12 Child Haven?
13 A well, we had to go through the
14 procedures, you know, the paperwork and the procedures, but
15 we want to sgee them just as soon as we could.
1o Q They wouldn't release them immediately
17 toyon?
18 A Yes+ I had to —well, I had to go te— | —
1 - . 0D A 1 )it | 1 INE .
21 Q How long did that take you teo go
22 through that court procedure to get the children?
23 A It was =-- well, all in all, probably a
24 day, but, you know, the couple days because it took, you
25 - . T
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2
-
. 1 Q I'd like to show yon what has been |
|
% 2 marked for identification purpocases as State's Proposed
E 3 Exhibit No. 93 and ask you 1f this is a photcgraph of the
4 three children of how they looked when -= approximately
5 their ages when you picked them up from Child Haven?
& A Yen.
7 e And what are thelir names again?
8 A James is the oldest. We call him JP.
9 Anthony is the next and Chantell is the little girl.
10 MS, SILVER: Your Honor, at this time, I
11 wonld move to admit State's Proposed Exhibit No. 93.
12 MR. EWING: No objection.
13 THE COURT: It will bhe received 1n
14 evidence.
15 Q (BY M5+ SILVER) —And -when you picked up
: h hildre - did you need to do then?
A ghen we Jo zLod == when T s
18 custody —-- temporary custody of the children, then I had to
19 go and buy clothes and shoesz for them. |
20 Q Had your sister gone to the trailer to
21 try and recover some of their items?
22 A  Yes,
O ou—didn't go = ailer?
24 A v '
he police stuff hers.

PATSY K. SMITH, OFFTICIAL COURT REPORTER
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% 1 Q Did she actnally recover clothing for
|
% 2 the children?
E 3 A Very little. There was hardly anything
4 left.. There wasn't any toys. 8She got a bag of stuff we
5 hardly could even use. I had to start from scratch and buy
& everything for them after I got back.
7 Q) Had—they had more clothes when they —— | —
9 A Oh, yes, because I know what I bought
10 fer them.
11 0 Had they had toys or videotapes?
12 A Oh, yes.
13 Q That you had bought?
14 A Oh, definitely, becautse I would ask., I
15 would say what happened ==
16 Q To who?
17 A What happened to this, you know.
18 Q@  Would you ask the children what o
19 happened to their toys?
20 A {(Witness shook head affirmatively.) I
21 0 What weould they tell you now?
22 A They said their daddy s=old them.
23 Q And after you recovered scme items for
i r
25 A— You mean after my sister tock them

L B oy S S
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E 1 from —--
i
E 3 A She went through everything. To this
4 day, I have not seen everything that she had taken because
5 she didn't think that I could handle it yet. So she went
6 through everything and what she thought that the kids'
7 clothing, there waz very little that they could use.
: 0 What else did vou have to do, as far as
9 arrangements before leaving Las Vegas?
t A had & AaNaed o have Debbie's bod [
11 zhipped back to Michigan for burial because that was where
12 the family plot was. 8Sc I had to make arrangementz for
13 that and then after we got back to Arizona, then it was
14 making £light arrangemente feor the children and the family
15 to f1v back.
16 Q How did you pay for this? |
17 A I paid out of my own pecket for |
: averybody's flight
19 0 How did you do that, though?
20 A For the burial expense, I tock money
21 out of my savings and borrowed on my life insurance to pay
22 for Debbie's funeral and I charged the plane ticketas. 1
charged o8e, whic o 8 day I'm sti paying for.
: ] Did you ave Lime to O syve durLnd
25— pariod?
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concern was for the children and it's been just constantly

working with them, getting them in aschool, getting doctora

for them, and getting the shots updated. So it's been just

<

a congtant —--
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A For the time that Y've had them,

they've mentioned very little about their father and when

they do, they say he's mean and he's in jail, which is

no -— which was just an automatic thing because they were

5 5o use to the police coming to the house because of, you

[
]
L
I
M
)
[
A
1]
b
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A
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0] I'd like to show voun what's been marked

for identification purposes as State's Proposed Exhibit No.

94. Is this a picture of the three children as they appear

today?

%]
L)

A Yes, it is.

ha

[
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A 1 MS. SILVER: Your Honor, at thie time, I
|
: . t state b3 N
5 3 MR. EWING: WNo objection.
4 THE COURT: Same will be received in
5 evidence,
’ BY M5, VER How has each of the
7 childr ' er as is —
8 affected them?
9 Let me ask you this, let's start with JP;
& how 0ld he now?
11 A Eight.
12 0 How has he handled this?
13 A It took JP over a vear to finally come
14 around to say mommy this or mommy that. He's been asking
15 1f he could have some gleeping medication because it'sg hard
16 for him to go to sleep.
18
19 A Ye
20 tell him that i ] '
21 go anywhere, and for him to go and think of happy times
22 like going to school tomorrow and I tell him, "I come and
23 check on you all night long," which T do bhecausa I don't
21 gleep. So I check on them to make sure that they are

~y
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-
% 1 Q Has he told you or deseribed to you the—
E 3 A Something come up and I can't remember
4 what it was and he just turned to me and he said, "Grandma,
5 you don't know the violence I have seen," and JP I kept I
b think a lot in because he felt 1ike he was the big guy over
hee brother == hip brother and sigter.
3 & Protector © s brother and siste
9 " a8
a0 Q  And his mother?
11 A Yesa. I
12 Q How iz Anthony handling his mother's
13 death and how old is he now?
14 A Anthony is six. He will say things
15 about momny, but it's l1ike he's == you don't know if he's
16 regi i ; —_—
17 h s : ! i ; i
18 smile.
19 (4] How about Chantall?
20 A She‘s been the hardest. ©h, she's been
21 the hardest.
332 Q How old is she now?
23 A She's four.
24 Q What does she do?
25 A You have to excuse me.
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E 1 One day she gald, "I want to die and go to 1
1
= 2 heaven to see my mommy." So her brothers were telling her |
i 3 why she doesn't want to die.

4 When T rock her at night, she wants me to

5 sing to her about her mommy. So I have to sing to her like

& a story, tell her things about her mommy.

7 1 How does that effect you whenm you tave — | —

B to 3ing songs about Deborah to this chidd——  — — — —  —  — — — —

L A I can't begin to describe it. JTt's

10 hard to hold back the tears, but then they just come. 1

11 Q When does she ask you? Everyday? I

12 A She'll say,"” D¢ you misa my mommy?

13 Don't you wish you could love and kiss my mom and give her

14 a big hug,™ and 1t just about everyday she will aszk me

15 thia.

19 well by this child.

20 How has the loss of Debbie effected vou as
21 her mother personally?

22 A So many ways. T migs her so much. Her
23 telephone callsz, heolidays aren't the same.

]
1Y

Q How is that?

B
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-
= 1 family, but she enjoyed —- she looked forward to all the
o
= ousins nd aunts, evervbody ge ing together.
& 3 Q Is there a card of Debbie's that you
4 keep out?
2 A Her last Mother's Day card she sent me
6 is such a beautiful card and in it she says," Mom, I know I
7 don*t tell you often enough how I appreciate what you do
8 for me, but I do love you so much.™
9 £ Ms. Fenfield, what is your greatest
10 fear?
11 -3 When I die, I want to know that my |
12 grandchildren will not live in fear any more and will not
13 be tormented by him any more. I feel the system has let
14 her down once. I hope to heaven they don't do it again.
15 M5. SILVER: That concludes my direct, your
16 Honor.
1.7 MR, EWING: Ho questions.
: i COURT: : * 2 - A’ an =%t -
ma ap_ down. I
20 Call your hnext witness,
21 MR. HARMON: Your Honor, the State rests.
22 THE COURT: That being the case, ladies and
23 gentlemen, there ara a couple of matters that have to be I
24 taken up ocutside your presence. We will attend to that

b
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2
-
. 1 in recess. If you wonld please remain on the upper deck of
|
% 2 the courthouse.
E 3 Ladies and gentlemen, it is your duty not to
4 converse among yourselves or with anycne else on any
5 gubject connected with this trial or to read, watch, cor
B listen to any report of or commentary on this trial or any
7 person connected with this trial by any medium of
H informa Hels i ne ER:Ts Fhouat [T = 0 newspapers,
9 televiesion, or radio, and yon are not to form or express an |
10 opinion on any subject connected with this case until it is
11 finally submitted to you.
12 We will be at ease while you depart the
13 confines of the courtroom. Again, please remain in the
14 general area of the courtroom and, of course, you can avail
15 yourself of the facilities, if you wonld Iike:
16
18
19 THE COURT: The record will reflect that we
20 are proceeding in the absence of the jury.
21 The State has rested. The defense now has
22 the option of putting on its case. Will the defense be

putting on & case in chisf?

)

PATSY K. SMITH, OFFICTAL, COURT REPORTER
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E o,
o 3 I have your attention?
4 THE DEFENDANT: Yes, sir, you do.
5 THE COURT: "No special instructions to be
6 given relating exclusively to defendant's testimony.
7 In the trial of all indictments, complaints,
8
9
10
A ielz =1 . 12 M L= =lr L ] L J ‘ - & l-:' b II-I I
12 being left solely to the jury under the Instructions of the
13 Court, but no special instruction shall be relating
14 exclusively to the testimony of the defendant.”
15 N.R.5. -—- Nevada Revised Statute 175.181
16 provides in it® text and in its heading as follows:
17 Instruction not to be given relative to failure of —
: defendant to testify-
19 Subsection 1. No instruction shall be given |
20 relative to the failure of the person charged with the === 1
21 compission of a crime or offense to testify except upon the
22 request of the person so charged, the Court shall instruct
23 the jury that, in accordance with a right gquaranteed by the
24 constitution, no perscn can be compelled in a criminal
25 action to be a witness against himgelft., — 7 777777
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o
; 1 Subsection 2+ Nething herein contained
E 3 testify."
4 Mr. Chappell, you have the right under the
5 Constitution of the United States of America and under the
6 Constitution of the State of Nevada not to be compelled to
7 testify in this case. Do you understand that?
THE DEFENDANT: a8, Birs
9 THE COURT:— You may, if you wish, give up
10
A o1 wi he subia o osg examination by the |
1z digtrict attorney and anything that you may say, be it on
13 direct or cross examination, will be the subject of fair
14 comment when the district attorney speaks to the jury in
15 his or her final arqument. Do you understand that?
16 THE DEFENDANT: Yes, 8ir.
3 Sl - ] ey e T ha A1 AT n make 3 |
] ~-omments to the 7 pneerning the fact that you have not
20 tegtified. Do you understand that?
21 THE DEFENDANT: Yes, Bir.
22 THE COURT: If you elect not to testify, the
23 Court will instruct the jury, only if your attorney
r.f! specifically requests, as follows:
25
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= 1 eriminal case to take the stand and testify and no
o
; nresumptilon ms wl. nlzed and no inference of an 1 ::l:my
&= 3 be drawn from the failure of a defendant to testify."
4 Do you have any guestions you would like to
5 ask me at this time about any of these rights?
& THE DEFENDANT: No, 8ir.
-y My L] b B | ¥
[ T i r . I, 1In
H cLicid - W 5 ORYr & Persd 1= B Charoed )
] ;. = - “hul-Icdc . e - = z 3 [ - "l! hﬂt iE
10 called the common law right of allocution. Thisg ig viewed
11 as the right of a defendant to stand before the sentencing
12 anthority, in this case the jury, and present an unsworn
13 statement in mitigation of sentence including statementz of
14 remorse, apelogy, chagrin or plans and hopes for the
15 futures
16 owever, that right is net without
oy LF [ = s r
(3] 5 ...' 5 —iils - [ 14 Y e | ] [ L =) als .l ] = = =R
18 called Homick versus State, which discusses the
19 implications of that and also reiterates what I have just
20 gaid.
21 "If a defendant succeeds Iin abueing the

L} , _ L)
. ann extenas & SMmArKs bevond 2 sprCaple BEXpPregs1ons
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= 1 rebuttal and form the basis for disputed issues which the
|
% 2 trier of fact must resolve and, therefore, justify
E 3 impeachment , "
4 Quoting from Homick versus State
5 discussion == sitrike that.
6
7 decision—in
8 the narrowly defined right of a capital defendant to make a |
9 brief unsworn statement in mitigation to the jury at the |
19 cloge of the presentation of evidence in the penalty
11 phase. Before a defendant speaks, he shall be instructed
12 by the Court, outside of the presence of the jury, of the
13 Iimited scope of the right; that his statement is subject
14 to the Court's supervision and that should the statement go
15 beyond—the boundaries permitted, e will be subject to
2 DI 2 oIl b a2 Court, ding conme 5 b
[ i DB [ L] . B OmEe = Bt 2l ROAS1 01 E "-ln‘llt
18 of the case for actual cross examination.”
19 Again, your right of allocution, that is to
20 make an unsworn statement to the jury, is not subject to
21 cross examination and must be limited to acceptable
22 expressions of remorse, pleas for leniency, and plans or

PATSY K. SMITH, OFFICIAT, COURT REPORTER
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1 TEE DEFENDANT: No, eir.

< THE COURT: Anything further from the

3 parties before we bring the jury back in?

4 MR. EWING: Yes, your Honor. T wonld like
5 to-make one oral motion at this time at the ¢onclusion of
) 1e blate's penalty phase case, I would like to entitle
7 the motion for mistrial based upon the State's misuse of

8 the penalty phase process.

L] The penalty phase evidencethatthe State
10 prezented other than the vietim Witnaﬁﬂg::—¥i9tim—imﬁﬂﬂt***“““f4*
i1 information today was slmply a continuation of the opening |

phase evidence. It was character evidence concerning Mr.

They did not do anything to attempt to show the

[
(T
i
o
%.
=

: jury abou =ighing aggravating circumstances, they didn't

15 diacuﬂg_aggranating—eifeumﬁtanﬂaa.
16 Wex thinkgthey—used—tha—pﬂnalty phase, with

17 its relaxed evidentiar gstandarda to bring in hearsav and

18 speculation to inflame the Jury, to paint Mr. Chappell out— | —
19 to be an awful person simply eo that they would be
20 sufficiency enraged at him to impose a death panalty in
21 spite of their lack of evidence about aggravating
stancea: We ink that's improper.
23 HE COURT: & ight.  The Court's view is
24 that the State i ince the

23 Jury, with regard to fir

3TDC2260
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E 3 nroparly admitted during he gni nhase o he - “Rals
4 at this point the Court jig of the view that tha avidence
5 that has been elicited at thie point is consistent with the
6 State”s cbligation to provide the defendant with a fair
7 trial im the penalty and as well as the guilt phase,
8 Dﬁas—thE—EtatE4wiEh4tU‘Edd‘Enything‘furthér“““‘*
3 by way of making a record on this motion?
i V] M HAMNMUNI Wfm wlh slalisla
11 THE COURT: Al) right, let's bring the jury
12 back in.
13
14 (At this time the jury entered the
15 COUrtroom. )
E COURT:  Cou pulate to the
17 presence of the jury?
: ME. HARMON: he ate ipulates.
19 MR. EWING: Yes, your Honor. === |
20 THE COURT: The defense may == does the
21 defense wish to make further opening statement or just
22 simply proceed with the presentation of evidence?
23 MR. EWING: Ycur Honor, the State would call

=1 MOOLE .

b
n

Excuse me, the defense would call William

PATSY K. SMITH, OFFICIAL COURT REPORTER
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a
% 1 Moore.
|
E 2
% 3 WILLIAM ROGER MOORE,
4 having been first duly sworn to tell the truth, the whole
5 truth and nothing but the truth, testified and said as
6 follows:
7
B DIRECT EXAMINATION
9 BY MR- EWING:
10 0 Would you please state your name and
Yz . ast name fo e ord L
12 A William Roger Moore, M-Q-0O-R-E.
13 Mr. Moore, where do you reside?
14 A I reside in Ingham County, Michigan in
15 Tansing, Michigan.
16 Q How long hava yon lived there?
18 Q In Lansing, Michigan, what do you do |
19 for a living?
20 A I1'm a probation officer with the Ingham
21 County Juvenile Court.
22 G What do you do as a probation officer?
23 A My duties include investigating new

[ ]
.Y

referrals to the court, doing hiestories and making
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o 1 Juvenile is on probation, supervising their prebstion:
1
= 2 Q How long have you been doing this?
i
& 3 A I have been with Ingham County 17
4 years.
5 Q Prior to being a probation cofficer,
¥ W il tHalh & Ll
7 A Immediately prior to that, I worked ag
8
9
10 400 youngsters and then immediately prior to that, I worked
11 at a place called High Fields, which is near Lansing and |
12 High Fields is a resjdential placement also for delinquent
13 males and I was the group live-in coordinator, essentially

pt

4 i charge of the day-to-day operations for the program for

Ay
Ln

about three years.

—
o

] *
Q You testified that you, as a probation

e = (1.0 = NE TH 11T - 11 &Y™ - ¥ Eelf. Y. = oy |- -

18 on probationh, correct?
19 A That's right.
20 9] How many juveniles have you supervised
21 at one time?
27 A Between 30 and 40.
23 Q While you were conducting your
24 tcer;, di

opportunit o supe se-a Jjuvehile named James apnE

o A M f ¥ L OUR REPORTER
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= Page 34
E 1 .3 I did.
|
% 2 Q0 Do you see Mr. Chappell in the
E 3 courtroom today?
4 A I do see him. I did not recognize him
5 at first glance.
6 Yes.
7 ) Do—youn recognize him now?
8 A He's at the table sitting next to you, |
9 VEE .
10 Q Describe something he js wearing.
il A Yellow shirt. Just took his glasses
12 off.
13 MR. EWING: Would the record reflect the
14 identification of the defendant, your Honor?
15 THE COURT:  Yes.
16 Q (BY MR- EWING} When did you first |
17 start supervising Mc. Chappell? !
¢ 3 or Auguet of 1985, he was
19 refarred to the Court and I started official supervision of
20 him on August lst of 1985 on a probation order. |
21 D Why was he referred to you for
22 gupervision?
23

[ 4
" -9
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5
-
. 1 store
|
% 5 c Did he | ] { noident :
E 3 he had some brushes with the law as a juvenlle?
4 A Yes. Subsequent to that, in September
5 of 1983, he pled to a B & E of an occupied dwelling. 1In
: Noveliber o 484, he pled Lo a larceny under a hundred [
7 dollars;, againanother shoplifting, and then becember of
10 Q What does B & E of an occupied dwelling |
11 mean?
12 A Breaking and entering of a home,
13 breaking and entering.
14 Q Do you recall the circumstances of that
15 arrest?
16 A The =- there were two B k& Ea, but in |
1 (10 A E BCOras - w sz - = |1l-| ] — |
18 refreshed my memory that they were at the same residence,
19 1521 Herbert, and it was some neighborhood people James and
20 several members of his neighberhood were having a problem
21 with these people at anocther house and they broke inteo this
? suse O wo d gocanions.
23 0
24  varioug brushes with the criminal justice system?
25 A That is correct.

PATSY K. SMITH, OFFICIAL COURT REPORTER
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= 1 Q Do you recall approximately how old
1
= 2 James was when you began supervising him?
X
- 3 A He was approximately 13 years of age.
4 Q And how long did you supervise him?
5 A I superviged him from -- officially,
6 from st, until he was dismissed on January [
-y L T T | - oy ey
[ LaLbly L300
e sjapmw At e - wiLE & 5 5 e
g A Approximately three years.
10 Approximately two years, I guess, excuse me.
11 Q Can you describe the neighborhood where
12 James was living while you were supervising him?
13 A Well, at the time he was referred to
14 the court, he was living on Miller Court, which was one of

b | . - I
15— the worat sections; one of the worst atreets in the City of —

16 Lansing at that time. It was a street that wase

17 approximately two blocks long. It was a dead end and, i
18 perhaps, 20 houses in it; about 10 of them were boarded up

19 and were being used by addicts and people used it to store

20 getolen goocds in thease abandoned houses and this kind of

21 thing. There was a lot of drug activity, lots of criminal,

wld = ek} = . ‘rli]_E-

btk
5

It =- Miller Court came right up to Bakar

ha
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= 1 exist: The city finally just raised all of the streetms om [

o5

= 2 that. So it doesn't even exist today

-3 £

8 3 0 Based upon your observations ag James'
4 probation officer, what was his home like =~= home life
5 like?
6 A Well, from my cobservations and from my
7 investigation, my original investigation, it was a very

Fa L] -
Q Whatdid you observe?

L=

10 A Well, again, more fram my investigation — | —
n1arl Fi18 wlebilz B2 1wk - he malo DIl ems hnAac I

12 occurred at a younger age and they primarily involved

13 around the fact that his mother was a heroin addict and a

14 alcoholic and had three —— e¢ach of the three =hildren that

15 1 was involved with, Rick and Myra and James, each had
; e differe athers, none of their fathers took an
interes i = = ds—and; i 2 r 2 2 = [
20 and, you know, many problems.
21 Q After James' mother died, who assumed

22 regponsibility of raising him?

23 A Well, actually a year before her death,

24 = court —- g€re was a neglect referral to the court

~y
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= . . Page 38
a
: 1
% 3 exclise me.
4 0] And did James continue to live with his
5 grandmother even through the time you were supervising
o him?
7 A Yes, he did.
8 ¥ What was James' personality like at the
9 time you were supervising him?
10 A James wag very quiet. At times, almeost |
11 nonverbal. He hie grapdmother gaid, at the time of his
12 mother's death, that for a couple years he almost refused
13 to talk. It wasn't that bad at the time that T dealt with
14 him, but he was very quiet and didn't msay a lot. Xind of a
15 —quiet,depressed individual.
16 @
18 A
19 in the court, he didn't commit any further delinguent |
20 acts. I primarily kept him in the court for that time |
21 becanse of school. 8chool was always very difficult for
22 him. He was a Special Ed student, had a lot of
23 difficulties in school and soc the last year that I was

[
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— 1 F i Tiegoemd o o 2 L] * :
= 1 Q buring hirs supervigion, did you tmve — |
= 2 him involved in certain activities? ]
I
o 3 A As part of his probation, we had James
4 in a number of things. We had what we call the volunteer |
5 probation officer. It was my feeling thet James needed and
6 indeed craved positive adult attention. So we hooked him

~l]

up with & volunteer probation officer that did activitles

|

9 We also had atutor for him trying to

1 NpYro hool and there ome  Lmproveme = _—
11 Hieg grandmother arrangaed for him to be in tha Mao shnsan |
12 Bagsketball Camp. Magic Johnason iz a native of Lansing,
13 Michigan we are proud to say and then we used scme punitive
14 measuras, home detention, more or less a house arrest-type

15 thing. He was alsc detained in the youth center on several

[
~J
+

%

19 humanly peoesible to have zome kind of relationship with |

20 him, did activities with him, and also he worked for me the
21 last summer; did some work a couple hours at my house and a
22 court formed group home we had; we had some garden stuff in

M
L1

an attempt to make aome spending mohey. So we attempted a

[ &)
Ln
L

=]
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= 1 A Well, he responded very well on that
z DRe—OTN—=0ones g AT - = — T e Wl ] LECTagh nmale
= 3 attention and sc he responded guite well.
4 Q  How did he treat you?
5 A Well, he treated me very well, I‘'mnot |
6 the type of worker that will be treated any other way than
7 well. So that was never an issue with kids I had, but he

B  was very appropriate.

0
-

L] i —hal Y™ ; JE ?
12 0 Did you alsc have the opportunity to |
13 supervise his brother and sister?
14 A Yes, I did.
15 Q¥ And what were their names?

[
h

ally [ appell. ] knew him as

r L] ry L] L]
= D £ = ir —8 - = 1V b o s i BLELCCL «

|
L
L
L]
i
]
)
L
L ]

20 A Ricky waa approximately a vear older

21 than James and Myra was approximate

22 than James.

23 Q What was the time frame for your
249 supervision of Ricky and Myra?
25 . They had rather lengthy involvements

PATSY K. SMITH, OFFICIAL COURT REPORTER
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3 court in 1984, but that was because I referred him to the ° |

4 Department of Social Services for out of home placement.

5 50 our filles don't contain the records on when he was

o

finally dismissed, but he went into some type of

~d

+ | ] 4 1 o .l L |
residential placement as a result of that. So he wasz

M FRAW 1w =5 WOonTa SaY, B » mre vEATrE .

"o

10 and she

11 almost five yvears. We had her in foster care. I also
12 referred her to the state for a placement in a residential
13 program that she stayed for a couple of years and we also

14 ha & an erapy an at type of thing.

15 So a pretty extensive record for both of
0 DO YO have an independer nowledge [

18 concerning where Ricky is now?
19 A Ricky is in prison at this point.
20 ] Do you have any independent knowledge
21 about where Myra is now?
22 A I really don't. I saw her ahout two

years ago working at a store, talked to her briefly, and
24— that's the last time that T have had any contact with her.
25 Q Is it safe to say that the problems

PATSY K. SMITH, OFFICTAT. COURT REPORTER
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that the family had were congistent with the children?

L8]

CLECIA0B-TT24481 ]

L1 &3 [ B = [ 3.4 T LTS R L =Im - H= michalal- = = R a2t = =1L

4 mirror the probleme that they saw in their home.
5 Q Bow was James different from his
& brother Ricky and his sister Myra?
7 A Well, James was very gulet, home body.
8 He wasn't out running the streets. Rick, you know, finding
9 him—was—a problem:—If T caught up with him, = lot of times
11 Myra, even as a eleven and 12 year old, was |
12 all over the place. I had to go down fto Grand Rapida,
13 which ie 70 miles away from Yansing, to pick her up one
14 time. She was a runaway and there wasg some concern that
13~ shewas 1nvolved in prostitution down there and I had to
16 take a plck up order, prevention order and they found her
17 and I had to go downs
18 So they were all over the place. they were | —
\ he ought 1 AMEE WAaE st -- hung around home Then
21 they moved from the Miller Court out to the other address, |
22 it was a much nicer neighborhood and once they were thare,
23 James spent most of his time at home.
24 Q How old was he when they moved?
23 A It would be a rough guess, but I'm

~y
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1
= 2 after I became involved =- he b i
E 3 court.
2 Q Officer Moore, what type of a youth
5 would it take to be able to raise themselvea up ocut of the
6 situation James was raized in and make themself a |
7 productive law-abiding member of society? -
8 A Well, I believe it would take an
9 exceptional person, a person of intelligence and a person
10 of insight. Unfortunately, James wae neither of those. He I
11 had problems in learning and he didn't have a lot of !
12 insight into his problems, he didn't have a lot of insight

into—wh , and say, oh, gee, this is what

16 difficult to do the changes.
17 Q  Would you classify him as a follower?
18 A Well, he definitely was in the sgarly
19 going in that neighborhood. Ee was running with his

) brother and that B & E of the house, his sister was alsoc
21 involved with that; both Rick, Myra, and James and several
23 extensive recurdEguithgthﬂgcnurts+445ugg£—that—g£9upT—he
24 definitely was the follower.
25 Q You nmever had the opportunity of

PAToY K. S5MITH, OFFICIAL COURT REPORTER
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= 1
&
= 2 Deborah Panos, did you?
2 3 A I did not.
4 MR. EWING: That would conclude direct.
5 THE COURT: C({ross.
& MR. HARMON: Thank you, your Hemor. |
7
8 CROSS EXAMINATION
9 BY MR. HARMON:
10 Q Mr. Moore, how long did the grandmother |
11 of our defendant, Mr. Chappell, serve as his primary
12 keeper, care taker?
13 A From -- legally from 1972, ghe got
14 legal guardianship in 1972 and at some time, we had

17 home.

18 Q We've had evidence in this case that he
19 lived with hie grandmother from the age of two.

20 A Well --

21 Q Would that be correct?

22

23

PATSY K. SMITH, QFFICIAL COURT REPORTER
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= 1 A : . &t
= 2 Q  Clara Axam?
E 3 A Uh=huh.
4 Q Did she have a responsible position |
5 with law enforcement in Lansing, Michigan?
& A Well, she wa=sn't with law enforcement.
7 She worked at the State Police Training Academy, I believe,
8
9
10
11
12 Q How long did she work with the State
13 Police Training Academy?
14 A For a considerable period of time. I
15 don't have that information at -the top of my head.
16 Q@ — Now, you have profiled the juvenile
17 record of James Chappell?
18 A That's right. |
19 Q As I remember, you mentioned two
20 larceniesa and two bhreaking and entering offenses?
21 A Yes, and a malicious destruction under
22 5100. That wag a part of the same second incident with a B
23 & E. i
24 Q This occurred during what time frame?
25 A This occurrad —-

BFATSY K. SMITH, QFFICIAL COQURT REPORTER
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T
% 1 ] T'm talking sbout all four
i
% 2 A From approximately September of 1983 to |
S 3 December of 1984.
5 Q What age was the defendant at that
5 time?
& A Re would have been 14, probably 15 at |
7 the long end.
B
9 deseribed as a larceny where he went into a store?
10 A Yes,
11 Q What did he steal?
12 A A pair of tennis shoes.
13 Q Then you referred to a breaking and
14
15
16
17 Q That was 1521 Herbert?
18 A That is correct.
15 4] And that waz in the neighborhood where
20 the defendant lived?
21 A Yes, withim three or four blocks, I
22 believe.
23 a 's gtz ith the first on
24 chronologically. Did yvou learn wha ime © he day o
25 night it occurred?

PATSY K. SMITE, OFFICIAL COURT REPORTER
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%
% 1 y-4 Well, I probably did at the time.—F
|
o 3 don't have that, but my -- T really don't know what time it |
4 was is the answer.
5 ¥ Wae 1521 Herbert an occcupied dwelling
] place?
7 A Yos, it was.
8 Q People tived in it — |
9 A That is gcorrect.
10