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2 . . Page 55
a
M
i
T I correct?
<
E 2 A Yes.
=
3 Q But assuming for a moment That the
4 omission by the defendant, when he talked to you in
5 describing the act of domestic violence occurring on June
6 the 1st was delib i t your B
7 opinion about how cooperative he was being and how credible
8 he is?
9 A Yes.
10 Q guffice it Lo say there bad been a
11 history of domestic viclence involving the defendantand [_
12 Ms. Panos? i
13 A  That's correct. I
14 0 Were you aware there were three small
15 children that were born by Ms. Fanos, gired by the
16 defendant?
17 A Yez, 1 was.
18 Q pid you know their ages were saven,
19 five, and three?
20 ). I don't recall at this moment, but I
21 will take your word for it.
22 Q vou have told us that half of youk
23 practice involves children?
24 A That's correct.
25 Q For that reasecn, do you have opinions

PATSY K. SMITH, OFFICIAL CQURT REPORTER
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"' 4'. Page 56

-

about the affect upon children of 10 years of age --

2 MR. EWING: 1'm going to object a=z to

3 relevancy.

4 ) (BY MR. HARMON) -- who were subject to

5 a history of domestic violence?

6 MR. EWING: Mr. Chappell is not charged with |
7 any crimes relating to his children, I object on relevancy

8 grounds.

g THE COURT: Sustained.

10 Q (BY MR. HARMON) Dr. Etgoff, would you

11 agree that at least partial opiniens that you formed would —]
12 ba invalidated if you weren't receiving accurate in

13 information from the defendant?

14 A I'm not ready, based npon the one

15 admiasion -- the cne omission of Mr. Chappell about a

16 domestic violence episode that took place in 1995 to change

17 my professional opinion about this particular event. I

18 would --

19 Q Did you understand the guestion? —
20 A I thought I did.

21 Q Tf he misrepresented to you, if, if he

22 misrepresented to you what occurred on the date of the
23 marder, not at night, during the daytime when the marder

24 occurred, if he did that, would that tend to invalidate

25 many of your opinions?

PAPSY K. SMITH, OFFICIAL COURT REPORTER
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% 1 -} L = might—have—an—eiiaut_uf_making nme

=

= 2 re—think my opinions, egpecially if the facts in the case

* 3 were much different than how he portrayed them to me. TL
4+ +here were minor changes, T'm not certain how great an
5 effect it would have on Ny opinion, but if what he told me
b what occurred was completely different than fact, then I
7 would really have to re—think my opinion.
B8 Q In your experience interviewing perscns
9 who are charged with i i ' very often
10 attempt to justify what they did?
11 A Yesa. H
12 Q Dan't you find very often that they try
13 to convince you that there is an area which mitigates their
14 responsibility for their acta?
15 A The wvery sophisticated ones do. The
16 opes who are not 80 sophisticated or smart don't even
17 understand a sv should try to do that ir helr
18 defenze.
19 Q I+ iesn't a natural instinct of any
i 4ividual to attempt Lo excuse OF explain or justify what
21 he did?
A2 A That's a natural human 3 ination
23 Q vou've explained to us that despite
24 your f£indings in terms of the defendant's IQ and I think
25 you sald his fu ccale intelligence quotient was BO7

PATSY SMITH, U nl, COURT REPORTER

JDC1709
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o

X

T T 28 That's correct.

E 2 Q Which is the 9th percentile of the

= 3 pepulation, you, nevertheless, emphasized that he 1s not
4 mentally retarded?
5 A That's correct.
& & Mwlel: iz defendant, 1n you spinion
7 have the ability to distinguish between right and wrong?
8 A Yes.
9 0 In yﬁur gpinion, did he know L1t was
10 wrong on August the 3lst, 1935 to kill Deborah Panes?
11 A That's -- there's a eimple answer,
12 which is, of course, he did and then thare 1g the
13 complicated but perhaps better answer that you can Know
14 something is wrong, but have ve had control © purself
15 and do something that's wrong without much control.
16 0 Well, that's a different issue, isn't
17 it?
1B a It'e a different iasue.
19 Q My qu&EfiEﬁ_WEET_in_yDEI—ﬂpiﬂiﬁﬂT—did
20 he know on August the 31st, 1995 that it was wrong to Kill?
21 A Yes.,
22 Q Now, you are suggesting that he may
23 have been prompted by various personality disorders, by
24 being obsessively attached to her, by being paranolid, DY
25 hig drug dependency to act impnlgively?

PATSY K. SMITH, OFFICIAL COURT REPORTER

JDC1710
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o
i
o 1 B Yes.
E 4
= 2 Q But he certainly knew the action was
B 3 wrong?
4 A Yes, he did.
5 Q In your opinion, doez he have the
& capacity to premeditates
7 A Yeg, he can have the capacity to
B premeditate.

9 Q Mr. ' is of sufficient
10 soundness of mind to, for example, sit in the jail and

11 pecome so angry that he plana on committing a murder; he

12 could do that, couldn't he?

13 A He could.

14 0 And you can't aﬂtﬂally—ﬂlimb—intﬂghis
15 nind to know exactly what he had planned or decided to do
16 before going to her house that day?

17 B That's correct, I can't do that.

18 Q You simply don't actually know what

19 happened?

20 A That's correct.

21 Q You have a certain basis for an opinion

22 that you certainly are an expert in your field and you are

23 of fering expert opinions, but it's basically all theory, ia
24 it not?
25 on vou are asking is do

PATSY K. SMITH, OFFICIAL COURT REPORTER

JDC1711
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o
i
; 1 T knnw—Wha%—haFpeaed—that_day_ﬂnd_l_hgliave I previcusly
% 2 answered, in my caveat to the jury, that I don't, I wasn't
= 3 there, I can't read his mind, I have no idea what really
4 transpired that day. &ll T can do is what a psychologist
5 does is Lo attempt to explain why he did what he did to the
6 best of my ability.
7 Q As apparently with the defendant’s
8 statement, about two hours with you, in attempting to
9 explain what he did -- why he did what he did? '
10 A He prubably spent 10 minutes or 15 |
11 minutes trying to explain what he did and rest of the time
12 was spent talking about other aspects of his life.
13 Q Now, as I remember in the account the
14 ﬂEfEﬂﬁHHt‘qEvE4yﬁﬂ—JEﬂE—thE—l1thT4lﬂEE+4hﬂ4L2l§41924§EE24E54444447
15 went to the mobile home and entered through the window? 5
16 A I believe that's correct.
17 Q Mow, at the time he was explaining
18 this, were you aware that it was certainly after his arrest
19 for murder?
20 A Oh; yes.
21 Q pid you know it was after a preliminary
22 ducted?
23 A I probably didn't think of it at that
24 moment, but that makes senae.
25 Q The record in this case indicates that

PATSY K. SMITH, OFFICIAL COURT REPURTER
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? . ' . Page 61
E
i - wreliminary hearing o nis defendant cccurred October
2 2  the 3rd, 19957
“ 3 A Okay.
4 Q Did you know how many witnegses he
5 heard testify at his preliminary hearing?
6 y:y No, no, sir; I don't.
7 D You didn't know that Dr. Sheldon Green,
8 a medical examiner, detailed the cause and mannexr of death,
9 that William Duffy, Lisa Duran, Russell Lee, Kimberly
10 Sempson, Mike Osuch, and Jipmy Vaceare all testified at his
11 praliminary haaring?
12 A I didn't know.
13 Q go if he wasz paying attention, he knew
14 a lot abotu - evidence which had been arrayed against him
1% when he heard that evidence presented October the 3rd,
16 19957
17 A That would make sense.
18 Q Were you aware that the State's notice
19 of intent to seek the death penalty was filed in this case
20 on November the 8th, 19957
21 A T don't know if I ever knew that. I
22 certainly don't recall that at the moment.
23 Q Well, if all of those chronologles in
24 terms of when sigmnificant things happened im this ©
25 true, then when the defendant begins to give his version of

pATSY K. SMITH, OFFICIAL COURT REPORTER

JDC1713
AA03757



1591 ]
x @ ® Page 62
i
T
T 1 thege offenses on June the 11th, 1996, he's already been
% 2 arrested, he knows what he’s charged with, he's had a
= 3 preliminary hearing, he knows what the avidence—is;—and he
4 knows that the State 1s seeking the death penalty. , nOW,
5 as yon think about this objectively, even with a person ol
444444444""‘E""this‘ﬁEfEndantiﬁ—baekgzgundgandgnith his personality, with
7 his IQ, does it not occux to you that there might have been
B the temptation on his part to justify or perhaps distort,
8  to some extent, what occurred to make himself appear to be
10 in a more favorable light?
11 A Phat—wontd beperfeetly normal to
12 ocCul . |
13 D Now, you read from your report the
| 14  description the defendant made about when he had sexual |
15 intercourse with her? ‘
16 A Yes, gir.
17 Q And you read his descripticn of the way
18 her anatomy seemed to him and then, as I remember, you read
19 from your report that it wasn't right and I instantly got
20 up?
21 A That's what he stated.
22 Q And that was after he had begun the act
23 of sexual intercourse?
24 A I imagine, yes3.
25 Q You are looking at me like I'm ==

PATSY K. SMITH, OFFICIAL COURT REPORTER
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. . Page 63

1 A No, I don't think I paid az much
2 attention to the minutiae and details of how he had sex
3 with her, as you asked me to. 1 didn 't give it much

4 thought.

5 Q I'm not asking for details of it. You
& read the desecription, “He entered her vagina and it wae all

7 loocse?™

g A Right, that's what he sald.

9 0 nTt wasn't right,"” and then he said,

10 nges I instantly got up?”

11 A Yos.

12 0 Did he tell you he ejaculated?

13 A I don't believe he used those words or

14 any other ' i d. i

15 Q In fact, he told you that he entered

16 her and it was loose and it wasn't right and he instantly

17 | got up, which would suggest, would it not, from his act to

18 you that he did not ejaculate?

19 A Tt conld suggest thats
20 Q Wwell, if that was his puggestion and,
21 in fact, if he said from the witneses stand yesterday in

| 22 this courtroom that he did not ejaculate, would that

23 further buttress the notion, when he said he instantly got
24 up, that he was telling you that that digan't happen?
25 A I quess what I'm thinking is you are

##-

PATSY K. SMITH, OFFICIAL COURT REPORTER
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i
o
T L saying this, is that whether he remembered precisely
E 2 exactly what occurred during the sex act would be of less
- 3 congequence to me or little consequence to me in contrast
4 to him telling me we had sex, when in fact it never took
5 place or it never happened, I don't expect him to be able
6 to recount that one sexual expcrience perfectly a year oOr
7 so later, as I would not expect you to recount a sexual
8 experience you had a year ago with your wife perfectly to r
9 me a year later:
10 Q We are not talking about me and my wife
11 just on some day when nothing significant happened. We're
12 talking about an act of which he is telling you occurred
13 within moments of his killing another human being. ‘
14 B I understand.
15 Q Well, the wvalidity of your opinions, |
16 many of them seem to be based upon the defendant being
17 cunperativE‘End‘credihie—aﬂd—beiievable? |
18 A Yes.
19 Q and if he told you it happened at
] aighttime and i appened during the daytime, if —-- I'm
21 saying because you had formed the opinion that this
22 happened at night and if he omitted telling you
23 cartain arrests, particularly cone where he pulled a knife
24 on his girlfriend and now if ha said he didn't ejaculate,
25 if he end to

B COQURT REPORTER

JDC1716
AA03760
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|

Eug9Eﬂt—maybe—he—isnlt—sg_gggdih1p?

2 A It could be. I'm not certain he was

3 the one who said it happened at night. 1 might have juat

4 assumed that at this moment, but to the extent that the

5 evidence in the case 1s different than his depiction of the

6 evidence in the case, it does take away from his—
7 credibility.

8 0 Well, the evidence in this case ig that

9 his semen was inside of her. DNA has been done on it and

10 the genetic profile was consistent with him and the I
11 frequency of this type of DHA profile being repeated iz one

12 in 14 billion. So the evidence conclusively establishes

13 that he did ejaculate.

14 A I believe you.

15 MR. FWING: Your Homor, I'm going to object

16 to the characterization of the evidence. 1 don't think any

17 ' 1 i after {
18 ejaculation and that's incumbent upon the State to meet

19 that burden.

20 THE COURT: That's true, but it is a

21 permisgible inference and, therefore, it's a proper subject
22 of cross examinaticn. Your objection is overruled;
23 Q (BY MR. HARMON) To the extent each
24 time that this defendant has not engaged in total candor

25  with you during your evaluaticn, that also makes his

PATSY K. SMITH, OFFICIAL COURT REPORTER
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@

M

i

= 1 eredibili uspect, isn't it?

oo

= 2 A That's correct.

- 3 THE COURT: Wr. Harmon, how much lomger do
4 you have?
S MR. HARMON: Probably about five minutes,
& your Honor.
7 TH¥ COURT: How much do you have in

8 rabuttal?

9 .

10 THE COURT: All right.

11 Q (BY MR. HARMON) HNow you gald, Doctor,

12 that you didn't press him for the grucsome details -—-—

13 A That's correct.

14 e —— of exactly how he killed her?

15 A That.'s correct.

16 Q But you also are of the opinion that,
~ some extent, he probab -}- smember what he 4id?

18 A Tes.

19 Q Based upon your opinion, if the

20 defendant said yesterday from the witness stand that he

21 does not remember, do you find that statement to be

22 somewhat suspect?

23 A Yes, but not in quite the same way as

24 you mean it in the sense that if -~ there is a natural

25 desire to block ou om- Y nind a horrible action such

PATE R MITH, OFFICIAL COURT REPORTER
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E
i 1 as that, especially a murder, and I think it would be his
E 2 first basic instinct to kind of say I don't remember much,
= 3 I don't really know that much, and not to attempt to dig,
4 dig, dig and try to come pack with as many memories as
5 possible. PRut I, on the other hand, believe that some
6 memories exist.
7 Q Isn't it the easy way out simply to
B deny memory aboutl gomething that you wish to avoid
9 descyibing?
10 A Yes.
11 Q Suppose the evidence suggests in this
12 case that, at least he represented to those of us in the
13 courtroom that he had a detailed memory abaut everything
14 that occurred right up to the moment that he inflicted the
13 fatal injuries upon neborah Panos and suppose immediately
16 afterward, again, he has detailed memory, but he claims to
17 have only & 1oss of memory at the time of the murder, would
18 you think that would tend to indicate he is selectively
19 remembering?
20 A Yes.
21 ) Well, is that entirely candid? Is that
22 being ccoperative TO remenber selectively?
23 A No.
24 Q He told you in his account to you that,
25 a he went to his old

gJDC1719
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:

i 1 hangont?

E 2 A Yes.

=
3 Q And he told you the first thing he did
4 was he drank a couple of beers with the guys?

r 5 A Yes.
6 Q That seems o De a good memory for |
7 detail, if that's correct?
B A Yes.
e Q Now, as I remember, You told us a few
10 minutes ago that he found some men's boxers in the mobile
11 home?
12 A Yes, T bealieve s0.
13 Q pid he tell you where he found them?
14 A I don't recall him telling me where he
15 found them. He might have sajid something.
16 Q pid he tell you that might make him
17 even more susplcious?
18 A I believe B0, Yes.
19 0 pid-he tell yeu he confronted the
20 victim with the existence of these men's boxer shorts?
21 A I don't recall, but that would make
22 sense
23 Q pid he tell you that her respolnse was,"
24 1t must be Claire or Lisa's friends?"
25 A Yeg, I recall now. Yes, that's true.
PATSY K. SMITH, OFFICIAL COURT REPORTER
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=
il
T T Q And he told you that the effect of that
E 2 was to make him really pissed and he said, "At that point
= 3 my mind was spinning?”
4 A Yes.
5 Q Did you accept the existence of the
6 men's boxer shorts ag keing an accurate Ie itation o
7 something he observed that day?
8 A I didn't have any reason to doubt him.
9 Q You wonldn't, of course, know that the |
10 police didn't list any men's boxer sharts on any impound
11 report of evidence recovered at the crime scene?
12 A T didn't know that.
13 Q You, of course, wouldn't be aware that I
14 Lhe defendant omitted to mention that at all yestarday on |
15 the witness stand when he explained what things had made
16 him so upset?
: didn't know that.
18 Q Well, would that tend to suggest that
19 when he talked to you about finding the men's boxers, that,

20  perhaps, he wasn't being fully cooperative or credible?

21 A Yes, that conld suggest that.

22 0 You stated th

23 to you that, when he dragged her back into the mobile hcme,
24 he threw her to the floor and she just laid on the floor

2% and covered her face?

PATSY K. SMITH, OFFICIAL COURT REPORTER
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=
T 1 B ¥es-
E 2 Q Did he tell you that she ever attacked
& 3 him that day?
4 A No.
5 0 Did she say -- did he say there was any
6 attempt by Deborah Panos to injure him?
7 A No.
8 Q Didn't he tell you that he came to her
g house and went into the window and then this oecurred after
10 he had come?
11 A Yes. I—
12 Q Did he describe that she indulged in
13 any attempt or actual physical viclence towardsz him?
14 F Ho.
15 Q During your interview with the
16 defendant, did he admit that he felt abandoned by Deborah
17 Panos?
18 A 1 don’'t recall if he said so in words
19 such as that, but I think that if he didn't say-sc 1n those
20 words, he said so in his -- in other worda and certainly it
21 would be consistent for him to feel that way.
2% Q I've got the supplements sport,
23 Doctor, which included the Lansing, Michigan school records
24 and your initial report and on the initial report, at page
2 1 = middle © he page ou have written, "Mr.
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(2

Chappell admitted that he felt abandoned by Deborah Panos.

2 He helieves that she lied to him abont not having seen

3 other men?"

4 A Oh, I doubt that he used the word

5 abandoned because of hia vocabulary being poor, but I used

6 that word to describe how he was feeling. Had it beena
7 quote, I would have gnoted it. So that's accurate.

8 Q You talk about limited free will. 1In

: rour opinion, wasn't the defendal ary capable at acme

10 point that afternocon at the crime scene of deciding that he

11 was going to kill her?
12 A That's possible, he could.

13 Q Do you know where he got the knife

14 Erom?

15 A T can't testify to where it came from.

16 I think it was there in some capacity around there.

- " o don't know what his thought process
18 was at the time he decided to use a knife?
19 A No.
20 0 If he took a kitchen knife or steak l
21 knife and if he plunged it 10 times into her neck and
22 chest, are you of the opinion that he had the gapacity to—— [
23 make decisions to do that each time?
24 A Obviously, he was capable of forming a

A K MITH, < CIAL COURT REPORTER
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E
i 1 have b == i d curred. Neurologically,
2 >  he had to have had that thought to do that.
= 3 Q 1f the evidence further suggests that
4 an the other side of her neck he had stabbad her again and
5 she's also ptabbed just to the right of her naval and also
6 just above and to 3 1 '
7 suggest the possibility that he was acting malicionsly and
8 vengefully towards this victim?
9 A Yeas.,
10 ME. HARMON: That's all, Judge.
11l THE COURT: Redirect.
12 MR. EWING: Thank you, your Honor.
13
14
15 BY MR. EWING:
16 Q pr. Etcoff, as you sit here today, do
any specific recollection that James told you this
18 happened at night?
19 A No, I don't.
20 Q vou were told that James had a history
21 of domestic abuse, correct?
22 A Yes.
23 Q Did you ever ask him to go into a great
24 amount of detail in discusgsing his history of do 1
25 abusec?
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1 A No. I didn't ask in this case to list
2 every single arrest or every single instance of abuse,
3 which may account for his recoxd being incomplete in that
4 respect. I just wanted to know in general was there a
5 history.
& o When he was discussing what occurred on |-
7 the date that Deborah was killed and he was explaining to
8 you what happened when they were engaging sex, did you stop

him and ask him if he ejaculated?

>

10 A No I didn't.

11 Q Mr. Harmon asked you guestions about

12 other individuals attempting to justify what they did. Did i
13 James Chappell ever attempt to make excuses for what he

14 did? 1
15 A None.

16 Q Did he ever attempt to justify what he

17 did?

18 A No.

19 Q Mr. Harmon asked you about his ability

20 to premeditate and you said, "Yes, James has the ability to

21 premeditate.” Does James have the aame ability to

22 premeditate as someone with an av ]

23 A Not as much, no.

24 Q Doeg he have the same ability with the

23 average performance IQ7
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1 A Yes.

2 Q Does he have tha same ability to

3 premeditate as someone who is not severely learning

4 digabled?

5 A That probably -- the answer iz probably

& a little less.

7 Q Does he have the same ability to

8 premeditate as someone who does not have a borderline

9 personality disorder?

10 A He doesn't have the same ability to

11 premeditate.
12 Q Mr. Harmon asked you about the number

13 of stab wounds? |
14 P Yed.

15 0 Wwould 13 vicious stab wounds also be

16 indicative of someone who was 1n a rage? |
17 A Yes.

18 MR. EWING: I don't have any other

19 questions.
20 MR. HARMON: Nothing further, Judge.

21 THE COURT: May this witness be discharged?

22 MR, BARMON: ga, Y Ou ONE
23 THE COURT: Thank you. Youn may step down.

24 We will take our noon recess at this time.
25 vauld counsel approach the bench briefly so we can discuss
pATSY K. SMITH, QFFICIAL COURT REPORTER
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T
- 1 scheduling.
L
= 2 (Dff the record discussion not reported. )
2
3 THE COURT: Ladies and gentlemen of the

4 jury, we are going 1o rake our neon recess at this point.

5 It's my anderstanding that the defense is about to rest its

6 case in chief.

7 Me. BROOKS: Judge, as a matter of fact, we #
8 can rest at this moment.

9 THEE COURT: Any olher exhibits to admit? e
10 MR. BROCKS: HNHO.

11 TEE COURT: Any reputtal?

12 MR. AARMON: The State alao rests.

13 THE COURT: All right, thank you.

14 In that case, we will adjourn in youxr

15 absence to complete the process of finalizing the Jury

16 Instructions, after which they will be read to you

- will hear the final arguments of the attorneys in the

18 case. Our eatimation is that we probably will not be ready

19 to proceed in terms of == pecanse we have to make a record

20 of everything outside your presence with regard te the Jury
21 Instructions and make arguments with regard to the content
22 of those Jury Ingtrictions. &0 we probably won't be ready
23 for you until about 2:15. BSo we will reconvensa for your

24 purposes at 2:il5.

25 During this receseg, you are admonished it is

PATSY K. SMITH, OFFICTAL COURT REFORTER
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%
o 1 your duty wot to converse among yourselves or with anyone
E 2 else on any subject connected with thig trial or to read,
e
- 3 watch, or listen to any report of or commentary on this
4 £rial or any person connected with this trial by any medium
5 of information, including, without limitation, newspapers,
6 television, or radio, and you are not to form or express an |
7 opinion on any subject connected with this case until it is
8 finally submitted to you.
9 ou depart tThe
10 confines of the courtroom.
11 We will see you all at about 1:45.
12
13 (off the record at 12:25 p.m. and back on
14 the record at 2:05 p.m.)
15
16 PHE COURT: We are on the record ocutside
17 presence of the jurys
18 Do the parties waive the presence of the
19 defendant?
20 MR. BROOKS: Defense does, your Honor.
21 THE COURT: We are here to gzettle Jury
22 Instructions. Are the parties lamiliar i purt's
23 Proposed Jury Instructions 1 through 467
24 MR. HARMON: 3tate i=s familiar, your Honox.
25 MR. BROCKS: Defense 1s as well our Honor.
FPATSY K. =M H, 0 AL, COURT REPORTER
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% 1 PHE COURTs  Does the State have any

E 2 chjection to the giving of any of these Instructions?

- 3 MR. HARMON: Neo, your Hopor .
4 THE COURT: Does the State have any
5 additional Instructions to offer at this taime?
6 MR. HARMON: No, your Honor.
7 THE COURT: Does the defense object to any
B of the Court's Proposed Jury Instructions 1 through 46.
9 MR . . a. We object Lo Ho.
10 23, which states "The intention to kill may be aacertained
11 or deduced from the facts and circumstances of the killing,
I2 such-as the use of a weapon calculated to produce death,
13 the manner of its use, and the attendant circumstances
14 characterizing the act.”
15 Dur peoeition is that this Instruction is
16 essentially an arqument and it's lightening the burden on
17 the State to shUW%anintentiantnkillh¥ﬂlmustBugﬁEBtiﬂﬁ
18 that the use of the weapon means intention to kill, where,
19 in fact, a use of a weapon is an equivocal thing and it may
> o+ mav_not be an intention to kill. Therefore, we object.
21 THE COURT: The objection ig overruled. The
22 Court believes that it's a apprnpriata‘theury—ﬂf—the—e&ae
23 in the Instructions. The State wants it in and it is a
24 correct statement of the legal doctrine governing these
25 proceedings.

pATSY K. SMITH, CFFICIAL COURT REPORTER === |
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] |
X
% 1 any other obiections?
E 2 ME. BROOES: Not from the defense, your
” 3 Honor .
4 THE COQURT: Does the defenze have any other
5 additional Instructions to propose at this time?
6 IR . BRODES: o, you fataln
7 THE COURT: Very well.
8 poas either party wish to have the jury
] structed pric o final arqument?
10 MR. HARMON: The State makes that request,
11 Judge.
12 THE COURT: That will be the order.
13
14 (fo‘the—feeard—atgiilﬂgp.m. and back on the
15 racord at 2:30 p.m.)
16
i THE COURT: Counsel gtipulate to the
18 presence of the jury?
19 M, HARMON® Yegs, your HoRoIr.
20 MR. BROOKS: Defense will, your Honor.
21 THE COURT: The defense has rested and the
2 -ate hag also rested its case, correct?
23 MR. HARMOW: That is csorrect, your Honor.
24 THE COURT: So the parties agree at this

- 95  time we have settled the Tnstrucotions in chambers and we
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i
o
i 1 man beginwith the process of instructing the jury and then
E 2 proceed onto closing arguments?
= 3 MR, HARMON: Yes, Judge.
4 MR. BROCKS: Yes, your Honor.
5 PHE COURT: Thank you very much.
G Ladies—and—qeﬂtiamen—ei—the4jur¥41Lm;gbgg344444444i
7 to instruct you upon the law as it applies in this case. I
8 would like to instruct you orally without reading to you.
: jowever, to enspure that the Instructions comply with Nevada
10 law, it iz necessary for me to read to you these carefully I
11 prepared written Inatructilons.
12 The Instyuctions are lonyg and some are quite
13 complicated. 1If they are not especially clear when 1 read
] -m to you, please bear in mind, when you go to the jury
15 room, you will be able to take these written Instructions
16 with you so that you can there read and conaider them
17 carefully.
18
19 (At thietimethe Court xread the
20 Instructions to the jury.)
21
22 THE COURT: Given in open court this 15th
23 day of October, 1996, h. William Maupin, District Judge,
24 pepartment No. VIT of the Eighth Judicial District.
25 At this time, ladies and gentlemen of the

PATSY K. SMITH, OFFICIAL COUKRT REPORYTER
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=
i
T T jury, you—will hear Final arqguments. The State of Wevada
E 2 may make its first presentation.
= 3 MR, HARMON: May it please the Court; Ms-
4 Silver, defense counsel, good afterncon, ladies and
5 gentlemen. The philozopher Pascal haz made this
6 observation. " Evil i infini W
7 All evil required on August +the 31szt, 1995
g was two hours —— two months of incarceration from June the
s 76 gt nenst the at., a malignant and vengeful heart
10 and unfortunate release at about 19:4% in the morning, a
11 sinister choice by thal inmate released from custodys
12 All evil required with sturdy legs and
13 resolute strides from an opposite Main Street and Bonanza
14 down to North Lamb Boulevard. A borrowed bicycle tobe
15 uged for what? As a get away vehicle if he couldn’'t get
16 the car. A pretext, a letter the accused asserts that he
Found i o conesole ve could have found it anywhere at
18 839 North Lamb, space 125.
19 a1l evil regquired was a kitchen knife,
20 Exhibit G6B-A-1. Not a large knife, but deadly in its
21 consequences for Deborah Panos. All evil required was a
22 cowering victim. Debcrah Ann Fancs, &8 rears of age e
23 mother of three little children aged seven, five, and
24 three. Where is the promise cof her years oAce written on
25 hEI‘hruw?——Where—ﬁleeps—thatggrnmigg now?
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; 1 Thomas Carlyle has agaid, " man makes the
E 2 circumstances." In this case, &8 any other criminal case,
- 3 one of the primary responsibilities of the jury i5 to
A decide what man, what perscn made these circumstances? The
5 avidence to an absolute certainty perhaps in this case
6 astablishes that the man who madE—tha—ﬂifeumatanuﬂﬂggﬂgﬁigg
7 the premature and untimely death of Debbie Panos is James
B Chappell. He was jdentified leaving the scene of the crime
: i . wictim's car by Lisa Duran. He had posseasion of
10 stolen property when confronted by the police, keys to the
11 car, the car, and social security cards palonging to his #_
12 victim and her children. i
13 When the vehicle was inzpected at the crime
14 lab by Analyst Wae sngton,; who Iecovered avidence and then
15 gubmitted that to criminalist Terry Cook, blood consistent
16 with that of James Chappell was found on the trunk of the I

17 vehicle just inside close to the rim. Analyst Cook

18 discovered an indicatiocn of plood on the right heel of the

19 shoe being worn by the Jetfandant andthe defendant’'s

20 seminal fluid was found inside Deborah Panos.

21 Now given the relationship of eight to 10

22 years, that wouldn't have been unusual except for one

23 galient feature. He had been in custody since Juns the
24 26th. The Court has instructed you about the variou
25 of evidenuve in this case. There are two great bodies of
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T evidence in criminal trial work. They are identified as

2 direct and circumstantial evidence and direct has a very

3 simple definition. If it's something that a witness

A perceived with any of hia or her physical senses, if they

5 aaw it or smelled it or heard it or touched it, then it's

6 direct evidence and when Lisa Duran saw the defendant in— |
7 the victim's car driving away from the crime scene, that's
g ditect evidence. Anything which isn't direct is J
9 cireumstantial and atterneys in this courthouse have

10 various examples of circumstantial evidence, I'm very

11 found of one announced by Thoreau many years agoa and his

12 quetation is, "Some circumstantial evidence is very strong
13 as when you find a trout in the milk."

14 It may surpriee you I'm attired in a suit;
15 am employed by the District Attorney's Office, but I

16 haven't been a lawyer all my life. I was raised on a dairy
17 farm and—it*s—fﬂr—that—feaﬁan—thatgmhnr&auiagexampla is

18 appealing to me. I happen to know, from personal

1% experience, that the cows didn't always give as much milk
20 ac we hoped at our farm and so the tamptation was always

21 there because it was important to have bulk in the milk we
22 sold te, perhaps, make the milk go a little bit further.

23 Now I don't acknowledge that we ever did
24 that at the Harmon farm, but what Thoreau had in mind is

-+ gome dairy farmers would sl mb to the temptation and
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T 1 to make the milk go a little bit further, they would take
E 2 the dairy can down to the stream and in the process of
= 3 making the milk go further, sometimes Iish would swim—inte
4 the can. And so his point, some circumetantial evidence ia
5 very strong as when you find a rainbow trout in the milk or
6 he could have put it ; 1 of a B
7 rainbow trout isn't a tem gallon can of milkx. The fact is
8 if thare is fish in the milk container, we all know it
g did oIne i the utter of the cow. We all know from
10 that that the farmer wad involved in doing something he
11 ought not to have dome. Ae was watering cown iz miltk and— 1
12 in the proceas, the fish got into the milk.
13 Well, we know in thig case absolutely,
14 conclusively that this= defendant had contact with her at a =~
15 time proximate to her death because a Fluid from his body
16 and the DNA genetic profile had a freguency rate of one in
17 14 hilllnn.ItweuldhelAhlllignﬂtherE&rﬁﬂﬂﬁhafﬂfe
18 the type of DNA that was found inside M=, Fanos would be
19 discovered and it is proof positive that this defendant had
240 sexupal relations with her and so he ig connected to the
21 erime almost to an absolute certainty.
22 Anc 1 ara should be any doubl 1=
23 defense has entered into a stipulation with the State in
24 thig case, a rather extracrdinary stipulation which has
25 already bes pad to you I wi sad it again, if you
PATSY K. SMITH, OFFICIAL COURT REPORTER
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T
T 1 witl indulge me. The parties have stipulated in this case,
=
= 2 one, that James Chappall, on August 31, 1995, entered the
L |
- 3 trailer rented to Deborah Pancs through a window. They
4 didn't stipulate that he came in through the dooxr. They

5 didn't stipulate that he knocked on the door, that she came

6 to the door and I ' ; i W

7 Two, that James Chappell engaged in sexual
8 interconrse with Deborah Panos on August the 31st, 1995.
9 Well, hawving heard the tesgtimony of Dan Petercon, who

10 recovered the sexual assault kit at the time of the

1l autopsy, September the ist, 1995, and having heardthe

iz criminalist, Mr. Cook, testify, and having heard Thomas

13 Wahl, the DMA expert, describe the findings of Cellmark
—u—,ﬁmmﬁrgefwwlmdww

15 of gomecne else having deposited the semen in this woman is

16 one in 14 billion, should it come as a surprise to any

17 reasonable persons in thig courtroom that the defense

18 decided that they would stipulate to sexual relationsa?

19 Now you are—teft with your own imagipation |

20 of whether there would or wouid not have been a stipulation

21 had there not been the DNA findings. Some things that

22— happen in eriminal courtrooms are

a mattexr of necessity and

23 some times parties agrees to facts they have to agrea to or
24 they lose credibility.
25 Number three, continuing with the
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-
% 1 stipulation, that James chappell caused the death of
=
5 2 peborah Panos by gtabbing her with a kitehen knife and the
Lt
3 act wag not an accidenf.
4 Four, that James Chappell was jealous of
5 Deborah Panos because he believed she was giving attention
& to or receiving attention from other men.
7 as I've indicated, this evidence, along with
B the stipulation, prover conclusively, as horrible really as
9 it is to contemplate, and in decent minded persons, it's
10 hard to accept the fact that in this courtroom, a few feet
11l from everyone of us sits a killer. Someone who, without
12 léﬁﬁi—jUEtifiea%ignT_has tLrutally ended the life of another
13 human beind.
14 The second fundamental igsue to be resolved
15 by any jury in a criminal case, particularly in a murder
16 case, involves the resolution of the question agsuming then
17 that the defendant is IEEPUHHib%Ei@gthEtEIIibleiilleqﬂl
18 acts, what crimes has he committed and with your
1% indulgence, I'd like to spend the rest of my argument
20 discusoing that issue.
21 James Chappell has been charged by the
22 prosecution with three crimes. He's been ch i
ommitting burglary, he's been charged with committing
24 robbery, robbery with the use of a deadly weapon; the
25 deadly weapoen in this case being 68=aA~1, the kitchen knife,
PATSY K. SMITH, OFFICIAL COURT REPORTER
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E
i 1 nd—he's charged with first degree murder with the use of a
E 2 deadly weapon. |
= 3 Now the question 1#, since the State has
4 obviocugly met its burden of procf regarding the identity of
= the perpetrator, has the prosecution also met itz burden,
6 has it bgen shown bEYEHd‘E‘fEﬂEBHEblE—dﬂﬂhtgthﬁﬁgihlﬁggggggggggggi
7 defendant is gquilty of burglary, robbery, and murder of the
8 first degree and T gubmit, ladies and gentlemen, that the
9 evidence has proved that that burden was met. The
10 defendant is gquilty of all three counta.
11 The Court has given yal a weries—of
12 instructions identifying the elements of the various
13 crimes., I will start with burglary. The place the
14 defandant 1= aiieged—ta—have—hu:glari1Ed4hﬂgliEE§4EE4££EEggggggggi
15 time to time, not too much of the time in 1995 because he
16 spent most of tha time at the Jjail, but 1 haven't
17 forgotten -— the State didn't forget in alleging burglary
18 that the defendant had resided thare, on occasion, B39
19 north Lamb, space 125. I
20 Instruction 4 is the general instructiocn
21 defining burglary. "Any perscn who, by day or night, enters
22 EﬂY‘rﬂﬁidﬂﬂﬁﬂ—ﬂ¥—mﬂbilﬂghﬂmﬂ or building with intent to
23 commit larceny and/or assault and/or battery and/or robbery
24 and/or murder or any felony is quilty of burglary.”
25 Well, there are lots of possibilities. The

PATSY K. SMITH, OFFICIAL COURT REPORTER

8JDC1738
AA03782



. . Page B7

=

=

@

M

il

= T State isn't perfect with its crystal ball. State doesn’t

oo

E 2 actually read minds a bit better than Pr. Btcoff does,

>

- 3 despite his expertise in the field of psycholegy. Burglary
4 is a crime of entry. It's not a crime against the person.
5 It ig a crime of illegal entry and a perscn may havea

6 entered a huSiHEEB‘H‘hundf&d‘fiﬂ&ﬂ—@f—a—hﬂusE—ﬂrgagmﬂbilﬂggggggggi

7 home a thousand times with the consent of the occcupant.

8 However, if on the date in question the

Ve

entry was made by thie defendant with the intention either

10 to steal, she wasn't golng to let him come into that mebile
11 home for sny purpose ccnsistent with theft. 1f he entered
12 with the intent to assault her or to commit a domestic

13 battery or to commit robbery when he was inside or to

14 murder her, if any of those thoughts were in his mind, then
15 as soon as he stepped across the threshold, as soon as he
16 entered, he had committed burglary. It's not a complicatad
17 principle. It involves entry and criminal intent.

18 While the Court in Instruction No. 5

19 describes larceny for you, you aii—prnbah}y—kﬂew—it—withuut_______

20 the Inatruction, but we don't take anything for granted.

21 Larceny is theft. Larceny is the theft of personal goods

. 322 or property of another. Let’s just take that as an

23 example. What evidence is there in this casze that the
24 defendant has been proven heyond a reasonable doubt to have
25 been a person who entered the mobile home on BRugust the
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% 1 3igt, 1995, with +he intontion—te steal and I'm not
% 2 eliminating the other possible intentione of assaalt or
” 3 battery or robbery or mirder or any felony, but let's just
4 usa—larceny as—an example, Wwhat evidence?
5 Well, let's start with his point of entry.
6 Despite his protestation that he went in through the window
7 all the tima, when a person (oes through a window and has
B to remove a screen and ends up placing that inside the
9 mobile home and has TO Wa -n it and bend it and damage it
10 and this wasn't his propecty, this ish't his mobile hone,
11 he wasn't paying the rent, she didn't own it. Panoa had to
12 pay the—rent—and when there is this type of surrcptitious
13 entry and when it causes potential damage, doesn't that
14 suggest that the entry 1s made for some illegal purpose?
15 Now, despite the aasertion of the defendant
16 that he didn't ransack, other witnesses in this case who
17 saw the crime HEEﬁE‘WEIE‘ﬂf4ﬁ4diﬁfE£ﬂHt—ﬂPiﬂiﬂﬂiggﬂighﬁﬁlggggggggi
18 perkins is the crime scene analyst who identified the
19 diagram, who identified all the photographs of the crime
20 soene—and he said it looked like to him, particularly in
21 the master bedrocom, that somebody had gone through the
22 property. He acknowledged he wasn't familiar with the
23 housekeeping habits of psborah Panos and none of these
24 witnesses, with the exception of Lisa Duran, were that I'm
25 going teo allude to now, to

5 COURT REPCRTIER
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E
i 1 EEIkiﬁET——Eﬂ—?ﬂH—Ehink—thiﬁ was the first crime scene
E 2 perkins ever went to? He works in the crime lab of the
= 3 Metropolitan Police pepartment. His Juties are, as a Ccrime
4 scane analyst, going out to erime scenes, taking
5 photographs, drawing sketchas, and collecting evidence. He
6 has seen hundreds,parhapﬂtheﬂﬁandsuicrimﬂECEHEEﬂndhﬂ
7 sajd it appeared to him, particularly in the master
8 bedroom, that someone had been going through the property,
uah drawera looking for something.
10 And the homicide detective in this cassa,
11 vaccaro said it was apparent, there wara drawers—out, there
12 were doors opened, there was tha type of dizhevelment, even
13 granting that the occupant wasn't a perfect housekeeper,
14 which convinced VaﬂGﬁfﬁ—thEEE—Wﬂﬂgrﬂnﬁﬂghigg by the
15 assallant.
16 Lisa Duran, who went in at some point after )
17 this, also ohserved that there was evidence of ransacking
18 in her opinien and she had lived there and she knew Deborah
19 Panos very well.
20 The State called the witness from the Angel r
21 Day Care Center. Sherry LaTronna Smith got a very curious
22 elephone calkls AE smembe she said perhaps at 12:15,
23 or 12:30 in the afternoon and it was from Dehorah Panes and
24 this was the first time Deborah Panos had &ver call
25 or, to her knowledge, persons at the day care center and
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i
; i wanted €O know—when she had to pick her kids up- It wasn't
=
= 2 as though she was a brand new customer. It was obvious
T
~ 3 chat Deborah Panos had been bringing the children there
4 reqularly for some period of time, but curiously and by
5 ginister cecincidence, on this particular early afternoon,
6 she called and really ssked a meaningless, stupid question, |
7 »yhen am I supposed to pick the kids up," and SherTy smith
8 has explained that she was obviously upset and she was

L -
*

=he wan scared and she heard someonce in the

10 backqround, a man, and she also heard, and thie i= the

11 gignificant point on this part of my argument; she heard————
12 pDeborah Panos say to this man, "I den't have any money."

13 Well, isn't that ccnsistent with the purpose

14 of his entry and isn't this the same guy who sald from the

15 witneas stand he was broke when he walked down Bonanza

16 Boulevard, when he went to the Vera Johnson Projects and |
17 hung out for a half hour. She was bhroke then. He entered

18 intending to steal. His need for money is obvious from the

1% statement made by DeboraH_PInUH—dﬁring—hef—telaphnnﬂ______________
20 conversation to Sherry Smith. She said to someone,

21 naturally Sherry deesn’'t know who. We all know she was

44444444444442I4"‘tﬂikiﬂg—tﬂ—ﬁamaﬁ—ﬂhapgﬂll and telling him, "I don't have

23 any money."
24 Further evidence is the fact that he stole
25 the car keys and the car and he went back to the projecte
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=
=
a
M
x,
— 1 aﬂdT—ﬂt—aeme—pgint_that_night+_hﬂ_i§_ﬂﬁlliﬁg shrimp and pie
)
= 2 and he gold that and rented Debbie Panos' car, his homicide
_ 3 victim, to Johnson and Turner, the two young black tadien
I 4 for 15 bucks, the car, and the pie, and the shrimp because
5 he needed money. Now doesn't that reflect back on what his
6 intention w 1 i 's a
7 man with cocaine dependence. Dr. Etcoff explained that and
B the defendant also explained from the witness stand later
i he got high on crack and as stupid ac it is
10 in all probability, his need for money stemmed from hia
11 desire to get high on arack.
12 Well, the following day, when he was
13 arrested, what was he doing? Stealing booze and candy bars

4444444444441I""fIﬁm‘E‘ﬁﬂﬂkY—Fﬁed—Sﬁaza+4gﬂﬂw 3 he had that frame of mind

15 at about noon at Lucky'e, isn’'t it reasonable to conclude
16 the man who walked to the scene of the crime, who entered
17 through a window, who ransacked the mobile home, who was
18 asking for money entered with the intention on BAugust the
19 31st, 1995 of steali ; 1 ' 1

20 burglary.

21 Instruction No. 9 I submit is helpful. It
22 begins, "You are further jnstructed that an unlawful entry
23 is one that is ordinarily done without the authority,

24 permission or consent of the cdwner ox one im Yawful —
25 possession of the building. However, consent to enter is
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o

i

T I qota defense to the crime of burglary nor need there he a

E 2 breaking into or forced entry so long as it is shown that

= 3 entry was made with a specific intent to commit larceny oOr
4 assanlt or battery or robbery oI murder.
5 At line seven, the aunthority to enter a
6 puilding extends only TO sse—who ente ith the purpose .
7 consistent with the reason the rasidence or mobile home oI
8 building is opened to them. Now I'm making this arqument
9 Hiﬁﬂmlajﬂ_that_emmifww
10 incredible assertion of this defendant that she met him at u
11 the window and she was happy that he was there, despite the
12 history, despite the letters, that she would greet him with
13 open arms aund contrary to the whole tone of her telephone
14 converaation with Sherry 5mithT‘E?Eﬂ—i%—WE—lﬂﬂkeﬂtgthiﬁggggggggggi
15 evidence in a light most favorable to the defendant and she
16 did help him in, if, hecause she couldn't read his mind, 1if

of those things

17 hE—Entered—with—tha41ntantigg4gg4gg4gEy444444444444444444444444447

18 alleged, he's a burglar. Tt doesn't matter how many times

15 ho had been in there before. We're talking apbout one dayr

20 Rugust the 31st, 1995.

21 Now the State in Count II has alleged

22 robbery. FRobbery, Ii ]

23 concept, but it's very different. Burglary is a crime

24 against property. It's a crime of entry and robbery ig a

25— crime against the person and it ipvolves the taking of
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% 1 money of property by means of force or violence or fear of
E 2 injury. The Court explains that in Instruction 11. He
=
- 3 gays something very significant in Instruction 12, which ia
4 +he value nf property or moncy taken is not an element of
5 the crime of robbery and it's only necessary that the State
& prove the taking of some property or moniey.
7 Now, that makes senge because robbery is a
8 crime against the person, It does not matter if the
9 prcpertygﬁtniaﬂ—hy—means of force or violence or fear of
10 injury was worth six cents or six million dollars. It does
11 not matter. Value is irrelevant because this personal
12 crime involves the forceful taking of property of any kind
13 from the perszon or presence of the victim,
14 Now you may think; well, in this case |
15 Deborah Panos was rendered unconscions. She may have been
16 totally unaware that after he got in there, he took the
17 keanﬁfnd.*ﬁatemﬂe-thﬁlearjuuihetﬂhﬂk-fﬂﬂt°ftﬂlishﬂjﬂzk-
18 folder certain personal items; the social security cards.
19 well, ladies and gentlemen, the Court answerg that conceriy
20 if any of you were considering it, in the last paragraph of
21 tastruction 11. The Court continnes beginning at line
22 nine. "The degrees Df‘fﬂrﬂﬂgﬂﬁEd—i3—immﬂiEIiﬂl4i£4i24i§444444444477
23 used to compel, acquiesces to the taking of or escaping
24 with the property," and the last sentence, a taking

~ONE ites robbery whenever it appears that, although the
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T I takiﬂg—waﬁ—iuliy_cmmplated without the knowledge of the
E 2 person from whom taken, such knowledge was prevented by the
= 3 use of force or fear.”
4 Homicide victims can certainly also be
5 robbery victims and there is no greater force, no greater
G viglence an to ki and then complete the ime of
7 robbery. She certainly was helpless to object Lo his
8 taking the car, the keys, t+he social security cards, oTr
9 anything else cnce ahe was dead and I believe that's the
10 point being made by the Court in the lagt paragraph of
11 Ingtruction No. 11.
12 The State submits that it has proven beyond
13 a reasonable doubt that in addition to being a burglar,
14 this defendant i= also a robber. The Court hae instructed
15 you on a lesser related offense, that of grand larceny
16 auto. He didn't just commit a grand larceny. Grand
17 1ww34mw
18 grand larceny would be if, when szhe went into the bathroom, i
19 he then tock the keys and sneaked off inm the car witheut
29 her permission. This man killed her and then he took her
21 car and that's the reason it's robbery and it's robbery
22 with uge of a deadly weapon and not grand larceny auto.
23 In Count I1I, the prosecution charges this
24 defendant with murder. There are three pozsibilities and 1

night mention, in terms of the verdicts, when you look at
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il
T 1 t}uﬂn7—iHH}—aEEFgHxLng_iu1_fiJui_tluﬂ;_Lh&E3i_Q£ELJﬂEEiEEH!_YEEEiiEEEL________
E 2 for each count. They are really rather a gimple process,
~ 3 but it's one that you must engage in very conscientiously
4 and very carefully. You are to consider the evidence and
5 the Instructions and then select one appropriate verdict
B or each count. 1
7 substantially more than three verdicts submitted, but you
8 qust examine the evidence and return with one verdict for
9 aach of the three counts. ]
10 The possibilities for Count III are first of
11 the deqgree murder, second degree murder, and veluntary
12 manslaughter. Ladies and gentlemen, a second degres murder
13 is distinguished from first deagree murder because it
14 doasn'’ avea 1the ele ~f premeditation and 1o aYmME O
15 marder, if it isn't first, it's gecond. 5o it's pretity
16 easy to keep that in a proper perspective.
17 The other possibility of a crime called
18 voluntary manslaughter and, as I recall, Mr. Brooks, in his
19 opening statement, suggests that the defendant was guilty |
20 not of first or second degree murder, but of voluntary
21 manslaughter and so I'm going to address that first and
22 then I will mﬁvE4nn4up—tn—a—diseusaian—gi—mu:dergnfgtha
23 first degrea.
24 Volupntary manslaughtex is defined in

In ' wvoluntary manslanghter is the unlawful
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o

i

T 1 kiiiiﬂq—ﬂ%—a—human_heing_withaut malice, express oOr

% 2 implied, and without any admixture of deliberation." Now

= 3 as you rememher a moment ago before I told you the
4 difference between first and gecond deqree murder is that
5 in first, you have premeditation and in second degree
& murder, that i=sn't reguired, but in second degree murder
7 there must be malice and if you find in this case that the
B man who repeatedly stabbed this young woman with a deadly
9 weapon in her chest and neck and then who apparently
10 elected to stab her near her naval and also near her pubic
11 area, 1f you conclude he was acting maHiciouslythenthis
12 isn't voluntary manslaughter because veluntary manslanghier
13 is the killing unlawfully of a human being without malice,
] aithar express or implied nnd if he had malice and there
15 is any element of deliberation, any vengeance involved, it
16 isn't voluntary manslaughter.
17 The Court goes on to say in the second line,
18 "Tt must be voluntary upen a sudden heat of passion caused
i9 by a provocation apparently sufficient to make the passion 1
20 irresistible.” 1In cases of voluntary manslanghter, there F
21 mugt be a serious and highly provoking injury inflicted

Vyeld e bherson ing o icient to excite an

23 irresistible passion and if a reasonable person or if there
24 ian't a serious and highly provoking inJjury inflicted upo
25 the person killing, well, who is that? That's talking
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T 1 abent—the killer, Mr. Chappell. What this is contemplating
= 2 and in the last sentence, the court does explain at line
I
- 3 12, "A serious and highly provoking injury need not—bhe-a
4 direct physical asgault on the accused," but what this
5 whole crime contemplates ig that the aggressor is the
6 victim and ghe attacked him and either tried to kill him or
1 inflicted in aome manner, whether it was a direct physical
8 attack or in some other way, inflicted a seriouc and highly

4“‘44444444449————Pf9¥9kiDg injury upon him.

there's no evidence of that in

10 this case. Where is the provocation? Who provoked whom?

11 He's the guy who was relecamad, he sought her out. She |
12 didn't ceme lecking for him. and then he had the audacity,

13 when he went in through her window, and he had his way with

14 her. He has the audacity to say, wwhen I entered her, she

15 was all loose and wet and gmelly. It wasn't nothing like

16 it use to be." Well, excuse Deborah Panos if she wasn*t
17 expecting company; maybe had she Known that he was going to

18 be there that day and sneak in through the window, she

19 would have showered.

20 Where's the provocation? He's talking about

21 beer cans outside the mobile home. Anybedy counld have put

1233 the beer cans there.

ge's talking about the condition of

23 her car. HNot his car, her car. and he's claiming a letter
24 inside the console triggers what he dids That's his
25 excuse, that's hie explanation. Did Deborah FPanos do
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i

; -nvthingto proveke him sven 1f we accept his storxry,

% 2 after he got in there and he is accusing her, he is

= 3 confronting her, she wants to know ii he will continue with
4 thé gsexual act and let her get on top and then, according
5 to him, she gives him oral sex. Is there any testimony in
6 this record that she flaunted her infidelity that—
7 afternoon? Even by the account of Mr. Chappell, when he
8 confronted her, when he says he jumped up because of what
9 he sensed about her body and he asks has she been with
10 other men, she denied it and according to him, when they
11 wenl into the bedroom, she was sLill denying it and he’'s
12 the one who says —-- threw the letters around that he sent
13 her and said, "These don't mean anything to you?"
14 Well, this letter from Devin or whoever the
15 man is could have been anywhere. Only the defendant, the
16 perzon with the primary interest in how this case turns out
17 says that it is out in the console. Wherever it was, 18
18 there any evidence that she said, well, yeah, that's
19 right. You caught me now. I have been unfaithful. There
20 isn't any evidence she ever acknowledged doing anything.
21 $he did not proveoke him and this is not a case of voluntary
22 manslaunghter.
23 It's a case of murder. It's a case that
24 involves malice and it also involves premeditation. And

e 5y LD Nt Ty 1 sz egas murder of the first
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T X degfee—aﬁé—the;e_arﬂ_thzgg_ggg5ible ways, under the State’s
E 2 theories alleged in this case, to get to murder of the
= 3 first degree and if we satisfy those allegations, it
4 obviously isn't second degree murder, because second is
5 only everything which jsn't first. 8o if it's first, we
6 stop there.
7 Murder of the first degree is murder which
& is, A, perpetrated by any kind of willful, deliberate, and
9 premeditated killer and/or, B, committed in the
10 perpetration of burylary or attempted burglary and/for, G,
11 committed in the perpetration 5f robbery or attempted
12 robbery and what B and C represent is a policy judgment Dby
13 our legislature that certain crimes are inherently
1/ Aangerous and . leaiglature wanted to discourage the
15 commizsicn of burglaries and robberies. TLegislature wanted
16 to discourage people like James Chappell from walking miles
17 to a crime scene and then breaking and entering through a
18 window and the legislature wanted to digcourage the Mr.
19 Chappells of this state from taking money or gars or keys
20 or soclal gecurity cards by means of force or violence ar
21 fear of injury. &And so the legislature set up a rule. We
22 know it as the Felony Murder Rule and it means quite
23 simply, when you commit a burglary or a robbery, you do so0
24 at your risk because 1if during the perpetration of those
25 crimes an intended victim dies, you are quilty of murder of
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the firgt degrees

2 The Court explains ih the second paragraph

ERL I 8- Tad4e Y]]
-

3 of Instruction 21, "A killing which is committed inthe

4  perpetration cr attempted perpetration of burglary and/or

5 robbery is deemed to be murder of the first degree.

6 Whether the killing was inten iona nlntentional or -
7 sccidental, this is called the Falony Murder Rule.” The

B Felony Murder Rule is applicable to thls case only if yeou

o

find that the defendant possessed a specific intent to

10 commit burglary and/or robbery. For the reaszson I've

11 already explained, I submit the State has established that

12 this defendant committed burglary and robbery on August the
13 31st, 1995 and if he committed those crimes, aither of them
14 or both and 1f, an we know he killed peborah Pancos while he
15 wag committing the offenses, it's deemed to be first degree
16 mirder, not second degree, not veluntary manslaughter,

17 Murder one.

18 csubheading A involved a willful, deliberate,

19 and premeditated killing and tho gtate has also alleged =}
20 that that happened in this case. The Court defines

21 premeditation in Instruction 22. «premeditation is a

22 deaiqni—aﬁdetegminatinn to kill distinctly formed in the

23 mind at any meoment before or at the time of the killing." F
24 Some laypersons come Lo a court of law with the mistaken
25 notion about premeditation. Some people think for it to be
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% 1 premeditated, you neceagarily had to plan it for a day or a
E 2 week or some particular time interval before the killing
- 3 occcurred. And Judge Maupin dispels that notion with
4 Instruction 22 in the second paragraph. It reads,
5 npremeditation need not be for a day, an hour, or even a
6 minute., It may be as instantaneous as gucoeasive thoughts —
7 of the mind,” and all that is required is that the
B defendant formed in his mind either at the moment of the
9 kiliing or immedtﬁtﬁiy4hefﬂfa—it—thE—gleargdﬂﬁign to kill
10 and if that is satisfied, it is deliberate and premeditated
11 marder.
12 Wwhat is the evidence in this case to
13 astabliesh that this was a premeditated killing? Let me
14 ctart with evidence of prior threats. It7s not uncommon |
15 for people who, at least have mirder on their mind, to talk
16 about it. HNow it's apparent that this defendant
17 substantially befnrE‘ﬁugust—the—3}st—had—thﬂughtgﬂbggtgggggggggggi
18 killing. That was not a strange thought to James
19 Chappell. Dina Freeman, the 12 year dispatcher from the
20 mucson Pelice Department has tastified —- I haven't
21 forgotten the defendant denies that he said anything like
22 this to Deborah Panos. However, in addition to calling
23 Dina Freeman a liar, he suggested that mseveral members of
24 the Metropolitan Police Department were at least testifying
25 inaccurately. EvErybﬂdy—teﬁti£iEs—as—inaccuranglygbgggﬂgigggggggi
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T T Chappell and, yet, he's the one with the primary interest
% 2 in how this case turns out.
= 3 Dina Freeman testified that between February
4 and September in 1924, the defendant, she was aware, had
5 gone to Detroit for geveral months. He came back and
G became embruiled‘ingan—argument—with—ﬂeb9;athanﬂsganﬂggnggggggggi
7 can easily surmise what they were arguing about. If he had
B been gone for two months, this guy was golhg to come back
g and give her the third degree and he was in the process of
10 doing that when she called Dina Freeman and Dina says3 she
11 was upseb and crylng and she said that her and James were————————
12 fighting and Dina Freeman heard the defendant's veice in
13 the background. So they were fighting and she was crying
444444444444411““ﬁnd‘hE%Wﬁ$4nbvieﬂsly—in—a—ﬂDﬂfIﬂHIﬂIiﬂQél4EggggﬁEggEﬂgEEEffggggggi
15 to her and Dina heard him say, "I don’'t care what you do,
16 but you don't F-U-C-K around in front of my kids because 1
17 will kill your ass.“” Other people will say, well, you
18 know, individuals say things like that all the time in the
19 heat of anger, thE?_aﬁﬁ+t—mEHH_itT—bﬂt—ﬂﬁmEhEW—it—hﬂE a
20 more sinigter ring when we appreciate he said it in 19924
21 and on September the lst, she is lying cold and stiff on a
22 slab at the Clark County Morguec.
23 Aand there was another telephone call
24 described by Dina Freeman. She said it was August or 1}
25 September 1994, just before the move to Las Vegas from
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i 1 TUGCEONn, and again—she—cal%ed—e;yiag_and_npﬂst_and she heard
E- 2 the defendant's argomentative voice in the bhackground and
ﬂi 3 according to Freeman, he wanted the car, he told her Lo
4 give him the car or he wad going to do an OJ Simpson on her
5 ass and around Thanksgiving of the same yeaxz fromm Las
6  vegas, Deborah Panos called crying and Dina Freeman heard |
7 the defendant say that he was going to do an 0J Simpson oOn
8 her ass and he wanted the keys to the c¢ar.
9 Lisa Duran, a good friend of Deborah Panos,
10 they were co-workers at G.E. capital, a financial
11 collections business. Lisa Duran had worked there for
12 about. two vears, said that in the two montha approximately
| 13 after Memorial Day weekend 1995, she talked with the
14 defendant on aboun ve soparate occasions He would ce B
15 either to the mobile home on North Lamb and talk to her in
16 Deborah's absence or he would =all te her apartment and on
o occasions, he left messages on the answering macthine.
18 I,isa Duran was then asked if there were
19 occasions when the defendant uttered threats during that
20 time frame and she acknowledged that they were and talked
21 about a particular conversation, which was at about B:00 in
e evaning. niestions: Jhat do vo smapber about that
23 particular conversation? The conversation -- he asked
24 where Deborah was and I tcld him that she had gone out

M3
Ln

and he asked where his children were and I told hkim
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T 1 that his children were with me and that's when he made
E 2 the comment to me that he wanted to know what other
= 3 nigger she was laying up underneath and T told hmim
4 t+hat was none of my business to tell him and he said,
5 well, what kind of friend are you and I said the kind
6 of friend who mi ' |
7 well, you tell Debbie that I called and that when 1
8 get out of here, she's not going to have any friends,
9 she's not going to have any life and that includes |
10 you."
11 Now doess that sound like a threat? Does
12 that sound sinister? Does that gound serijous in view of
13 what happened? &nd doesn't it make the assertions of the
14 well meaning expert, who doesn't actually know anything
15 about thig case, sound pretty ridiculouns?
16 There was another telephone call described
vy Duran "Mmestion: ~11 us what you remember. RNSWEr:
18 That he would sit there and talk about how he was 7
19 upset and she hadn't been answering his phone calls
20 and she hadn't been writing him and he was upset that
21 she hadn't brought the children to se& him.
22 Ouestion: im in jai : , Bir.
23 Question: Or to write him while he was in custody?
23 Answer: Yes, sir. Question: What else did he say?

25 Answer

He just told me that he was angry and that
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E
i il when—he—gﬂ%—ﬂﬂtT—sha_waﬂnLt_gning to have any friends
E 2 and that if he couldn't have her, nobody could.”
~ 3 The timing of the release in this case iB
4 certainly consistent with the follow through by this
5 defendant of those threats. He didn't wait a week after he
6 was released, he didn't wait 2?4 hours. This guy was
7 releaged at 10:45 in the morning and within three hours,
8 peborah Panos was dead. Hls steps made a beeline east on
: sonanza Beoulevard, as he stalked his prey.
10 Choices. Ncbody forced Mr. Chappell teo do
11 this. Nobody forced him to geek her out. He had no claim
12 on her. He hadn't married her. 2he was free to go
13 wherever she wanted and, as long as it was legal, to do
14 whatever she wanted with nthEr‘pEnp%E7—ﬂEﬂk&HL#EmHthgjﬁiggggggggg
15 had no moral or ledal ¢laim npon her, He didn't own her,
16 but he wanted to control her and he wanted to own her and
7 ad decided that day weuld be vengeance day and the
18 unfortunate release of James Chappell resulted in the
19 murder of a Clark County citizen.
20 1've already discussed the manner of entry.
21 It's also consistent with the premeditated act. The use of
22 a deadly weapon. Ladiles and gentlemen, any one of those
23 1ittle kids he sired out of wedlock with this woman, James
24 or Anthony or even Chantell, would know you don't take a

eatedly into the chest and
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T 1 neck of EﬂﬁthEr—hﬂmﬁﬂ—hEiHgT——HhEn—¥ﬂu—dﬂ_thﬂt+_IQE_EE§E__________

E 2 intend to kill.

[ |

- 3 Tustruction 23, by the Court, "The intention
4 tn kill may be agcertained or deduced from the facts and
5 circumstances of the killing, such as the use of a weapon

6 ralcnlated to produce death7‘the*manner—ﬂf—its—uﬂeT—and—the

7 attendant circumstances characterizing the act.” The

8 1ocation and number of stab wounds, 13, 10 in the neck and

: hest arca., opne to the right side of the neck, one Lo the
10 right of the naval, and one to the right of the pubic area
11 and essentially in this case, despite the emotlcon shown by
12 the defendant on the witness stand, self-serving on his
13 behalf and despite his description of a woman who welcomed
14 him into her home through the bedrcom window, her state of =
15 mind is forever established through the testimony of Sherry
16 LaTronna Smith. The woman who called Miess Smith and used,

17 as a pretext, "When do I pick up the kids, " was not a happy

18 person. She was a perscn who was afraid, she was a person
19 who was upset and crying. She was a person trying to deal
20 with the defendant in the background and she was the person
21 who on two peparate occasions —- and it's pathetic te think
Ao ows doyor amembe -he tears by Sherry Smith?
23 Can you appreciate the guilt she must feel, the pleas twice
24 by this woman in a whisper, "Help me." And the question,
25 "(lan you get away from him? Can you come by yourself to
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E
i 1 the day care center? —No.™
E 2 The flight of this defendant is consistent
- 3 with murder of the first degree, his failure to render
4 medical assistance, or his failure to summon medical
5 agmgistance. He claims he didn't know she was dead. Did he
6 go to the telephone, did he Ca 911, did he ¢go over and
7 try to resuscitate +his woman he claims he leoved? bid he
8 raport it to the police? He probably recognized Lisa Duran
9 as he drove away from the scene of the orime. Did he flag
10 her down and say, "There's been a horrible thing that
11 happened and I just lost it and I've killed or seriounsly

13

12 ipjured Deborah." He didn't do any of those things.

pid he show remorse that evening when he was

14

15

consistent with hic Hip Hop nickname? When, as the

witnesses Turner and Jackson said, "He was just James,"”

16

dancing with his radio, gelling shrimp and pie and reunting

17

18

the car, getti ' ? Did he show

remorse the next day in stealing booze and candy bars?

There is evidence of concealment of the

crime ag a consciousness of gquilt. He didn't want to be

22

23

caught. He used an alias. He told these security gquards
he was Ivri Meorre and he qo ¥ dqge hen Oauch ©

the police department confronted him and Osuch didn’t know

24

this was the snspect, but he just, becanse it was in close

P AR LI Y . he ime sCene he Just threw it outb at him.
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- 1 ~What do—you know about the homicide of this woman over at
oo

= 2 the Ballerina Mobile Home Park yesterday,” and he said the
= 3 defendant immediately became real fidgety and wouldn™t make

4 eye contact with him and then oguch left the room. What

5 did the defendant do immediately? He continued to fidget

6 and Kimberly Sempsci wap aware that he was about to dump

7 something and so she watched him and he did drop this

B plastic card heolder and she went over to pick it up and he

g  put his shoe on it and tried to hide itr. Did he want to

10 get caught? No. Does he want to be convicted now? HNo.
11 Tadies and gentlemen, when Ms. Stiver stood
12 before you and offercd the opening statement of the

13 proasecution. She premised that the State of Nevada would

14 prove these charges, burglary, robbery with use of a deadly
15 weapon, and murder of the first degree beyond a reasonable
16 doubt. When you were selected as jurors, by implicaticn,
17 evary one of you, when you raised your right arms and took
18 the juror oath, promised that if the prosecution met its

19 burden, you would render equal and exact justice:—You

20 jmpliedly promised if the State proved its case, you would

21 find the defendant guilty and in all sincerity I am telling

———22—you that we kept our promise. L'm asking you now to keep

23 yours.
| 24 { conclude with the words of William Blake
25 which are appropriate to this case, "Cruelty has a human
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3
i 1 heart. JEE1vusy—a—hﬂman—£a¢e+i__mha_iﬂalnus face is the
2 5 face of James Chappell and the cruel heart in this
=
B 3 courtroom in thi= case is the heart of James Chappell.
4 THE COURT: Thank you, Mr. Harmoh.
5 At this time we will take a briaf recess at
6 this time, ladies and gEntlEMEHT“ﬂﬂfiﬂg—%he—£EEEEE; I
7 would remind you it is your duty not to converse among
8 yourselves or with anyone else on any subject connected
: Wi 15 tal © ~ raead. watch, or listen to any repeort
10 of or commentary on this trial or any pPerso connected with
11 this trial by any medium of information, including, without
12 limitation, newspapers, television, or radio, and you are
13 pot to form or express an opinion on any subject connected
14 with this caase until it is f£inally submitted to you.
15 We will reconvene at about 10 minutes after
16 4:00.
17 Lis&.
18 (0ff the record discussion not reported.)
19 THE COURT: At thiz time, I ask that you
] 2main on the upper deck and and, gir, if you could remalin
21 for just a moment and I'11 the rest of the jurors can go on
22 break. We will be at ease while the jury departs the
23 confines of the courtroom.
24
25 {At this time the jury left the courtroom. )
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E 2 THE COURT: If you could please approach the
& 3 bench with the attorneys, sir, on the record, please.
4 (Off the record discussion not reported. )
5
€ (Gffgthe—reﬂﬁfd—at—é—pTmf—andghaﬂk4nn4thg4444444447
7 record at 4:18 p.m.)
a8
9 THE CCURT: Counsel stipulate to the
10 presence of the jury?
11 MR. HARMON: Yes, your HONOY.
12 MR. BROOES: Defense will, your Honor.
13 THE COURT: All right, the defense may make
14 it i meant.
156 MR. BROOKS: Thank you, Judge.
16 May it please the Court, counsel, ladies and
17 gentlemen of the jury, this is our opportunity to addreass
18 the evidence. Mr. Harmon has just given the State’'s
19 opening cloaing statememt T wiltt now give owr skatement.
20 and Ms. Silver I understand will follow me. This is our
21 only oppertunity to talk with yon abhout the evidence for

22 the defense

23 Back when this case started, roughly a week
24 ago, we tecld you in opening atatement that this case 1is
25 about the tragic love relationship between James Chappell
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; 1 and Deborah Fancs. WE_tﬁid—Yﬂﬂ—fhaE—th&iE—£Elatiﬂnﬂhip_ﬂﬂﬂ
y
—=
= 2 like a mixture of air and gasoline, an absclutely explosive
o
-~
3 mixture. James was the gasoline we said and that mixture

4 was dangerous waiting for a spark, waiting for something to

5 set it off unless somebody diffused that situation.
B Well, you have now heard thae evidence in
7 this case. You heard that nobody diffused the situation
8 and you heard of the death, the tragic death of Deborah
5 Panocs. ' anc
10 gentlemen, please keep in mind the following. This casze is
11 not about who killed Deborah Panos. My client has taken
12 full responsibility for that. This case is about what
13 degree of responsibility my client must have, must accept
14 for having killed Deborah Pano=, the mother of his three
15 children, tha woman that he loved.
16 We've said it before and we'll say it
17 again.ﬁames?anestakesiullrEEPﬂnﬁibilitiaﬂdWEﬂrE
18 not offering any excuses for what happened in this case.
19 Thiz is important because the State may very well say,
20 well, the defense is trying to offer some Lype of excuse.
21 Well, an excuse 1= a justification and a justification
22 leads to your saying this is juﬂtifiEb1E‘hﬂmiﬁidﬂgﬂfgﬂ—ﬁﬂt———————b
23 guilty verdict. This case is not like that at all. My
24 client committed a crime, he accepts full responsibility
2 ' Lme, i onsibility in
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3
i o wpiminal syatem for what he did, but the gquestion
E 2 remains what level of legal responsibility exist for what
- 3 he did and how do we raesolve that question?
4 we know how the State of Mevada wonld try to
5 regolve that guestion. You have watched the State of
6 Nevada put witnesaﬂsnnth&st&ndhezefyﬂuhaVEhEErdthEm
7 guestion these witnesses, you have seen how they approach
8 the evidence, and 1 submit to you thelr appreach is
: sntirely = hacause they ignore what's obvious. They
10 distort facts and presume guilt and they foed us character
11 evidence rather than hard evidence of premeditatieny
12 deliberation, and intent.
13 And, finally, they overwhelm us with
14 evidence of obvious fﬁﬁtﬁ7gavidaﬂ33—9£—thingﬁgthgggjgggggggggggggi7
15 don't matter in this case. Let's look at ignoring the
16 obvious first. They have tried to prove premeditated,
1aliberate murder in this case by ignoring the single most
18 obvicus and most powerful fact that came out in any of this
1% testimony. Ladies and gentlemen, they can try to ignore it
20 ot scare it away or whatever, but the fact remains this man
21 ioved Deborah Panos and peborah Panos loved this man and
22 that 1is the EinglﬁmﬂﬂtPﬂWEf£Hl£&Gtiﬂthi§ﬂntirecaﬁeq
23 He may have treated her poorly, he may have been a complete ‘
24 SOB, he may have been worthless, but for whatever it was
25HWDrth;%hﬂflﬂﬂﬁdﬁﬂﬂﬂhﬂthﬂr-l
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n 1 pid this relationship have problems? God

oo

= 2 bless America it had problems., She was white, he was

- 3 black. She worked, he seldom did. He used drags and
4 alcchol, she was sober. Have you noticed how the State
5 tried Lo get around this cbstacle, they tried to tell you
& tha g8 re i i . t James
7 followed Deborah to Las Vegas suggesting, of course, that
8 she wag trying to get away from him, guggesting the

g relationship was dead. They sald James would not let go.

10 They even suggested that she got a temporary restraining

11 order to keep him away.

12 Well, what did the evidence show? Was it

13 over? Lisa Duran said she never heard Deborah Panos tell
14 Jamaa Chappell this relationship was over nor did anybody
15 else. When police came to Deborah Panos’ trailer the day
16 ahe died, Lisa Duran told them they wera

17 boyfriend/girlfriend and in the weeks and months before she
18 died, Deborah Panos continued to take James' calls from the
19 jail. He would call many timEH—Eanh—weekT——She—eentinued
20 to tell him she loved him and she continued to tell him she
21 cared for him. When she saw him on August 30th, the day

22 b 1 i i al Court, there was not a single
23 word about this relationship being over.

24 pid James follow her to Lag Vegas like the
25 State suggested? Absolutely not. You heard the
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=
3
% 1 testimony. They came here together. They speunt a week at
=
% 2 Circus Circus. The next door neighbor testified they moved
é 3 in together and they would have yob bolieve this leve
4 relationghip, this 10 year love relationship was somehow
5 over. Well, it wasn't.
& They said that the Court issued a tLemporary
7 restraining order telling Jameg Lo stay away from their
8 home. They forgot to tell you the Lemporary rectraining
9 order was in effect for less than 40 hours. Tt expired
10 éight months before the killing in this case and when
11 Deborah Panos had a chnice7—nn—Eaﬂﬁafy—%1thT—whethﬂr_tn_gQ________
12 to a hearing to get that order extended, she didn't go and
13 tp use the terminology of the State, that was a cholice she
14— made.
15 Ladies and gentlemen, the State of NHevada
16 wants you to ignore one of the greatest truths of atl
17 time. Love is strange, love can be bazaar. These two
18 paecple had a ten year relationship that began when they
19 ware 16 Y i i ichi ey were
20 swaethearts, they were lovers, they brought three children
21 into this world. They persevered despite the fact that she
22 was white and he was black. They perzeverad even though
23 Deborah's parents wanted to crush this relationship and
24 they persevered eveln though they ware often separated by |
25 the distance between Michigan and Arizoma. They even
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3

1]

T 1 persevered as their lives took separate paths.

oo

Ei 2 Deborah was responsible, ghe worked, she had
=

|

3 jobs. He was shift.ess., He couvldn't keep work. —He seldom

4 had money, but the relationship endured. We know that
5 Deborah brought James to Tucson when her parents weren't
44444444444444E444‘fHEfE‘Bn‘thatgthey—eeuid—be together., He lived in her
7 house, in her parents' house when they weren't home. We
‘ 8 know that she put him up in an apartment. We know that
>} James left her twice and both times she brought him back

10 and the State of Nevada, the government wants you 1.0 ignore

11 that, i1gnore all of—itT—hnt—fiii—tell—¥au_snmathing;

12 folks. It's evidence, it's real and it's true.

13 what they have done in this case, ladies and

LT '« Taige the red flag of character after

15 ignoring the most obvious facts of this case, the

16 government has showered this dafense with character —
17 allegaticns. You have heard testimony that James gould not

18 hold a job. Lisa Duran and Dina Freeman both testified to

19 thﬂfT__Yﬁu_hﬁard—%hﬂ%—ﬁames_wﬂE a drug addict, a crack

20 head. You heard he was a lOusy father, you heard he was no
21 good at providing for his girlfriend or his kids. You

22 heard insinuations about his not marrying Deborah and

23 giving those children his name. You heard he's a chronic
24 shoplifter, he steals to buy drugs. You heard he steals to

25 buy things for his children. You heard how he calls his
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=
3
% 3 girlfriend a slut and whore and you heard he's a girlfriend
=
% 2 beater, a chronic abuser, and I submit to you that that is
é 3 the great majority of their case and it is made because
4 they want to push your buttons, they want to make you mad,
5 they want you to be angry, and they want you to convict my
£ olient of first degree marder. ]
7 If you think about character in this case,
8 ladies and gentlemen, you will remember that the 3tate has
9 a burden of proving beyond a reasonable doubt every alement
10 in this case. Being a bad father does not make youn a
11 burglar, being a bad husband or boyfriend doesn' t make you
12 a killer and the State knows that and they've done what
13 they've done because they haven't got premeditation or
15 Let's lock at how they've distorted the
16 facts and presumed gquilt. There is an old saying that
17 money will make you do things you don't want to do and
18 sometimes one can wonder if a desire to get a conviction
19 doesn't do—the same thing. Let's loock at some of thair
20 distortions. When Ms. Silver opened, she told us the State
21 was going to prove that when the police went to Deborah
22 panocs® trailer on August 31st in response to the call in
23 this case, the police knew he was a bad guy. He was such a
24 bad guy they called kackup unpits. 2 gt wha
25 evidence said? Absolutely not. The officer testified that
|
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=
3
% T demestic _situations are inherently dangerous. The standard
=
% 2 procedure is to ¢all backup. He didn't say anything about
= 3 some apecial situation involving James Chappell.
4 py taking the facts, as the State did, and
5 interpreting in the way they did, they started a process
whi e Wi 2 e presumption of gui AT submit to
7 you if you want to know how to apply the presumption of
8 innocence in this cage, watch how the State tovk the
9 avidence and twisted it to form their presumption of
10 guilt. Do the opposite and you will be there.
11 You way recall thatduringoneofthe
12 domestic battery testimonies, Ms. Silver showed a picture
13 of poor dead Deborah Panos stabbed 13 times lying in a pool

1 i officer on the stand who anawered

15 the domestic violence call and she asked him, "Iz this how

16 Deborah Panos appeared on that day?" Now you would hope

17 the State's witnese would have the integrity to =ay, well,

18 she had more blood on her face because her nose was broken,

19 but Ehﬂ—Wﬁsnlt—iyiﬂg—%hege—unggnggiguﬂ; she wasn't dead,

20 she didn't have 13 stab wounds and she wasn't lying in a

21 pool of blood, but the officer followed the State's lead,

22 yes, that's how she locked only more blood. That, ladies

23 and gentlemen, is the type of effort being made to cloud

24 this case with inflammatory evidence.

25 Ransacking. The State's entire case really

PATSY K. SMITH, OFFICIAL COURT REPORTER

JDC1769
AA03813




1647 |

= ® ®  rgeus
o
i
o 1 COmEs down to the ideathat James Chappell goes to that
E 2 trailer with the intent to commit a crime. He enters the
=
= 3 trailer to commit the crime and he commits the crime and,
4 of course, he does in fact kill hias girlfriend. He
5 explained why and he explained how, but they also contend
G that he ransacked the trailer and this, of course, would |
7 support their claim that he was going there to steal or
8 take something.
9 Yoy will have to look at these pictures very
10 carefully back in the back because I sabmlt to you these
11 pictures, these are Stale's Exhibits & through 8 or 5
12 through 8. They don't show a ransacked trailer., They show
13 a messy trailer. Mr. Harmon, I just disagree with what he
14 aaid a little bit eariierT——Hﬂ—ELaimB—thﬂi4ﬂiiiEEE4EE£EiE544444447
15 anid it was ransacked. I recall hearing a different
16 answer. 1 think officer perkins was quite equivocal about
17 whether this trailer was ransacked.
18 The fact of the matter is the drawers are in
19 their place, the top of a Foll top desk 13 stillthere,
20 jt's not even rolled back. Clothes are piled on the
21 ground, which 1s consistent with a single mother with three

4444""""‘22““Eiﬂggwhn+s—in—tha—ﬁzﬁgessgnigmnving- There was no

23 ransacking of that, no ransacking at all, but I']11l tell you
24 what really shows there’'s no ransacking. The State perhaps
25 believes that James must have killed Deborah and then
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T T ransacked. Well, take a lock at this folks. He kills her
= 2 here in the living room. That's where her body is found,
- 3 that's where the pool of bloocd is. He has blood on is
4 shoe and he has blood on his hande from the cuts. They

5 testify that there is bloocd found by her body and on the

6 oilet and = sink; hbelieve.

7 Not a bit of evidence, not one it of any

8 blood being found in the master bedroom and I might add

9  thie B, B, B right here ig letters, not blood on thie

10 diagram. Absolutely Do blood in that room and the reascn

11 why is because there was no r5ﬁEEcking—aftefwafdsT——Ehis

12 man had blood on him, If he was ransacking, there would be

13 blood found elsewhere in that trailer.

14 Well, let's look at the alternative. Let's

15 agsnme that the State could say that he ransgacked and then

16 kxilled her, He gets released from custody at 103:45. He

17 walks roughly three miles, which is roughly an hour's walk
18 tc that place, the trailer. He gets there at roughly

19 noon. &She goes Lo wnIk—at—9%Ga—and—gets_nff_ﬂﬂrk_gt 10.
20 Now we don't know for sure, but she most likely went home,
21 which suggests ahe was home before he was and sha'graeted
22 him when he arrived home. Thexe's no evidence of

23 ransacking in this case, but if you want to take the

24 avidence and twist it in the way

25 cliant, as the State of Nevada has done, you might be able
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M

i

T_________—————1————tﬂ—qeﬁ—the;e, but it's not right and it's not fair.

oo

= 2 What really takes the cake in the

~ 3 presumption of guilt iz how the Btate prasented to-you—the
4 evidence regarding the gso—called temporary protective
5 order. Do you recall —-- I think it was Tonya Hopkins

FTaicT.EheaaidﬁeherahEanuﬂagpliﬂdiﬂratemgurary

7 protective order on January 9th, when she suffered her
8 broken nose. This was when she went to the hospital and
g the State would have been pexfectly bhappy if you bhelieved
10 that that TPO, that order keeping him away from his womarn

11 was still in effect eight months later in-August of 1935.

12 That was what they said in their opening and that was the

13 avidence you would believe when you listened to the direct

14 examination f£rom that gtand.

15 Absolutely untrue. absolutely untrue. The

16 fact is they did call in the order, a judﬁE‘EEt‘ﬂ‘hEﬁfiﬂq—————————

17 date two days later. Deborah Panos did not go to that

18 hearing and that order was vacated, but if you want to take
19 the evidence and twist it; as—the State has done, to

20 somehow create this case, this overwhelming case of first
21 degree murder, perhaps You can use that too.

22 And there's more. What about Mr. Harmon's
23 questioning of my client on the stand and Mr. Harmon's

24 gquestioning of Dr. Etcoff. Do you recall where his

25 reasoning was going? It qoes sort of like this. Mr.
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chappe%%T—ygu_want_tn_minimizg_yhgt happens to you, don't

2 you? Therefore, you are going to not tell the truth here

et

LT[ F-1|Tad4EY]]

3 today. MNow think about where that inference takes u®. 1B

4 the State of Nevada contending that every time they charge

5 somebody with a crime, that anything a person says not

6 consistant‘with—thair—idea—a£—what—happanedﬁmustghg

7 untrue? That's a hack of a presumption for a ¢riminal

8 defendant. to face. You've probably heard of this type of

9 stnff bafore. The I.R.5. does it all the time.

10 They say my client burglarized his own

11 home. They can run from this svidence, ladies and

12 gentlemen, but the fact remains in Las Vegas, Nevada, when

13 my client wasn‘t in jail, that trailer was his home.
Thatts whare his three kids lived, that's where the woman

15 he loved lived. He told you he went there. He didn*'t have

16 a key. BHe had called twice before and no one answered and
17 he went to a window and he gained entry.

18 Mr. Harmon characterized it as

19 surraptitiousT——TE—it—5ﬂfreﬁtitieus—tg—enter_the_mnat

20 obvious windaw on a trailer, the cne facing the street at
21 12:00 noon on a bright sunny August day? Is that a

22 gsurreptitious entry? Is that an entry on a man with a

23 gquilty mind and intent to muxder? No, it's a man who just

24 got released from jail who doesn't have a key in his

25 pocket, who wants to go howe and he starts going in the
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o
i 1 winﬂuwT—the—aﬁe—faeing—the_strﬂgt, the one that is least
E 2 protected from view. e could have tried to go into
& 3 anather window if he wanted, if he wanted that
4 surreptitious element, but he didn’'t and the reason he
5 didn't seek a more protected entry way was becauge James
6 Chappell was not commi ing a burglary.
7 We know he had sex with Deborah and we know
8 it was consensual. The State of Nevada can hnff and puff
: : 2 3l sdies and gentlemen, bul the fact remaing
10 they haven't got any evidence suggeating it was not B
11 congensnal, This man had made love with this woman &
12 thousand times before, 10 yeare of love making between
13 them, three children, and they want to say, oh, it couldn't
14 have been copsensuals  Well, it was consenaual .
15 They both took their clothes off and T i
16 gubmit to you that 1f James Chappell had gone there
17 iptending to repe and kill her, which is what the State is
18 really saying, if he had done that, why in the world would
19 he have dressed the body up after—the erime? Wouldn't he 1
20 have left the dead body raped there in the bedrcom? She
21 got dreassed after that gex and she got dressed aiter that
22 gax because that was consensual &ex between two consensual
23 -— two consenting adults.
24 The State claims he waited
25 where their premsditation, deliberation comes in perhaps.
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i 1 They want you LT welieve he went in that trailer and
E 2 perhaps waited for her, Nothing supports that. Nothing at
- 3 all. The State mays he showed his griminal intent by
4 taking her car. Well, ladies and gentlemen, I think you
5 heard quite a bit of testimony here that he had used her
6 car pefore. He had lived with thig woman and taken her car |
7 many times, which ie not unusual when you have two people
8 living together. Now that does not make it right that he
: ~kas her car after he killa her. However, think about it,
10 you've Jjust killed somebedy, you don'l know what to de.
11 vou leave and he took her car. It does not show i
12 prior to the killing that he took the car afterwards.
13 That, again, ic the presumption of gquilt coming from the
14 State of Nevada.
15 They say no remorse. He didn‘'t show any
16 remorse after he killed her. Well, quite frankly, thias man
17 did not behave in the way one would hope someone would
18 behave after killing somebody who yon love. Ideally, you
19 would call 911, you would becoma suddenly very; very
20 contrite. Be was scared, he didn't know what to do. He
21 left, He went and got high and he told you what happens
5 = gqets high 1e gets high to escape. That's clearly
23 not an appropriate response, but it's explainable
24 response. IL's something that could be understeood. It's
25 something that can be understood by the evidence.
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(A

Aand then there's the shoplifting the next

2 day. They want you to believe that the intent he showed in
3 going in to a Lucky Supermarket and shoplifting on
4 September 1st is somehow supportive of the idea that he
5 went into her trailer to kill him -- to kill her. How in
6 the world can the State make this stretch? How in the |
7 world can they suggest that entering a store to shoplift is
8 the same as entering a trailer to kill scmebody? Are those
g not entirely separate events? Absolutely.
10 And, oh, yes, there's the 0J Simpson
11 remark. We have the woman from Tucson, Dina Frecmar,
12 stating that my client said something to the effect of wyou
13 are not golng over to Dina's for nothing. I'm going to do
2 OJ SimBgon oo Your AaBe Jell, frenkly, these remarks
15 were made anywhere from a year to a year and a half before
16 this thing happened. They were certainly not close in time
17 and as such, their evidentiary value to you is highly
18 suaspect.
19 But since the State brings—up this, T ask
20 you what in the world do the remarks mean? What does 1t
21 mean to do an OJ Simpson on your ass? After all, the man
22 disagree with that.
23 Well, I submit to you, ladies and gentlemen, that's perhaps
24 vou can take some instruction from that remark because this
25 is not a murder in this case where a man goes to ancther
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= 1 home—or—another business or whatever with a knife. He does

oo

= 2 not lye in wait for the victim and he does not, in a very

- 3 sophisticated way, fly off to ancther state after the
4 killing. That case even had gloves.
5 My client went to this trailer, the kitchen
6 knife was HUMEthinggfﬂﬂﬂdgiﬂﬂidE—thE—tIﬂilEfiggﬂgggigﬂltgggggggggi
7 bring it there. That right there shows he didn't enter
B with any intent to hurt her or kill her and the fact is,
9 and the State may not like acknowledging this, the fact is
10 this man, when he fled, he didn't flee to some other atate,
11 he went a quarter mile away and L might—addT—hﬂ—had—a—ear_
12 He could have gone somewhere had he really wanted to get
13 away, but he went one quarter mile away and there’'s a

4444444444444II4444fﬁEEUH‘Wh?‘hE—Eﬂly—WEﬂtgagquartEr mile away and that's

15 because, as much as the State may want to ignore this,

i6 there was a bond between these two people and that bond was
17 there even after she wasa dead.

18 Finally, I want to mention what I call the
19 prosecutors mazak. You have heard in this case an

20 overwhelming amocunt of evidence regarding things which are
21 absolutely unimportant to the resolution of this case.

33  puring the opening by Ms. Silver, she said the State would

23 use DNA evidence te prove that the blood beside the dead
24 woman, who was stabbed 13 times, actually came from the
25 dead woman. Do you see the utter absurdity of this? We
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2 with 13 stab wounds that the blood lying beside her come

3 from her body. We don't neaed DNA evidence.

4 Wwe stipulated from the very beginning that

5 my client killed this woman. We stipulated it was not an

G accident. We've taken that re ibility,

7 heard an incredible amount of evidence that is absolutely

8 unnecessary and the reason it's there, the reascn this

9 b ] ground noise is there from the State is

10 because that's what they have. They can prove my client

11 killed her, but that does uot resolve the iszsues 1n the

12 case.

13 What happened here, ladies and gentlemen, my
12 w«lient's account of things remains virtually

15 uncontradicted. The relationship was tragic, but it was

16 real. This man and Deborah Panos loved each other. He wasa

17 jealous as could be., He was obseszed with this woman. He

14 was cbsessed with the idea she was seeinyg other men and she

19 probably was seeing other men. Liza Duzan testified that——

20 she had lots of friends, The letter that was found right

21 here beside the body is from ancther man in New Jersey.

=3 Yyean ecan examine that in evidence.

23 Iisa Duran also told us that JR was her
24 boyfriend of three months here in Las Vagas and we know
25 from James, he would call the trailer and strange people
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T X would answer the telephone. He didn't know who these
= 2 people were around his kides. He was in jail a long time
- 3 and while there, he called Deborah requiariy and they
4 talked. She may not have sigited him at the jail, she may
5 not have put money on the books, but let's face it, she
6 idn i 3 e kids and she didn't
7 have much money, but when he got out of jail, he went to
B8 the only place he could go, that being his home and that,

9 friends, is aomething we all do.

10 ga entered that traller through the window

11 and he's told you why- othin 1 -
12 peborah was there and she helped him inside. Nothing

13 contradicts that statement. They talked and they had sex

14 Just aa they had had many times before and he became

15 upeet. Mr. Harmon has described teo you the reasons why -

16 He got mad and he accused her of seeing other men. She did ——
17 pecome scared and during that rime while she was scared,

18 she called the day care center and she may well have been

19 crying. He wag in thE_hﬁthfﬂﬁmv——ﬂﬂthing—ﬂﬂntlﬂﬂiEEE_EEEEL________
20 but we do know from LaTronna Smith, also known as Sherry

21 smith, we do know that she called back a few minutes later

22 and everything seemed fine.

23 These two people were about to go pick up

24 their children and they go out to that ear and get in the

25 car and start to drive and he's looking for his tape and he
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T 1 finde this letter. I'm going to refer here, ladies and
E 2 gentlemen, to State's Exhibit 72, This letter ig found not
= 3 only in this exhibit, it's found in other exhibits also
4 becauze it's found in a bunch of different pieces, When he
| 5 found this letter, he read it or tried to read it and she
& pulled it from his nande and this letter confirmed his |
| 7 worst fears. The letter was evidence Lo him that
| B everything he suspected was LrTue and that eet him off.
9 what did he do? Within a minute, he had
10 taken this woman, taken her back in the trailer and he
11 killed her. The State wants to say, well, what about that
12 kitchen knife, how would he go in the Xitchen to get that
13 knife? This lady was in the process of moving. When you
14  ara in the process of moving, you often use knivesg to cut
15 tape, possibly to open boxes or close boxes. You use a
16 knife and there's no reason at all to believe that when he
17 went inside that trailer, he was in such a rage, he grabbed
18 something, he saw maybe it was in the chaix, maybe it was
19 on the floor, he picked up that knife and he stabbed -her
20 over and over again, He killed her. EHe committed a
21 crime. BHe's guilty of that, but this was a crime committed |
32 in a £it of rage brought on from that letter confirming his |
23 worse fears. Nothing contradicts this. WNothing.
24 Look at the placement of that body. Right |
25 there by the doeor where he enters with her and lock where
PATSY X, SMITH, OFFICIAL COURT REPORTER
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= 1 the letter is found, X - torn letter right there beside her

oo

= 2 body. In fact, I think they testified that some of the

H 3 parts of the letter were found oulbside to which would also
4 guqggest that they brought the letter from putside
5 supporting Mr. Chappell's testimony and contradicting the

G State‘5‘EiHim‘that4ﬂﬂthiﬂﬁ—ﬁﬂEPBEtE—hiﬁgiﬂEﬂ they found the

7 letter in the car., Two pieces of that letter were found

8 outside. Mr. Perkins, I believe, testified to Lhat.

9 What is his mind thinking of?® The State

10 wants you to believe his mind is thinking abont the intent
' 11 to kill, killing, the desire to hurt her-—Ris—mind 33

12 thinking about what she had been doing with him a little

13 while before. His mind is thinking about this woman he

1I““iﬁvEd‘mﬁking—iﬂ?HT—haﬂin94$ExgﬂthﬂzgpgGPle. How I ask you,

15 in the course of human history, is that not a provoking
16 jdea? It is the ultimate provoking idea.
17 He doesn't know how many times he stabbed

18 her. Perhaps, as Dr., Etcoff testified, he had the ablility

19 to remember, bat you can—certainly understand why he would

20 not want to rememkber., He felt low -- he feels lower than

21 dirt for what he did. He feels horrible for what he did.

22 He finishes, he washes his hands off, and he leaves and

23 didn't go far. He goes a guarter mile away.

24 Now that story is ancontradicted.  Nething — |
25 they have got contradicte his story. He is accused of a

PATSY K. SMITH, OFFICIAL COURT REFPORTER
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— 5 erimeand every criminal defendant aging the State's theory

oo

= 2 has a motive to lie, but what can he do? He can only tell

i 3 you the truth. He's taken full responsibility here amd the 1
4 only thing we're asking, ladies and gentlemen, iz that you
5 consider these facts and apply the law to them.

entry with an intent. to commit a crime, He entered the

8

g  hurt that woman.

trailer because he was going home. He had no intent to

He is not quilty of burglary.

He took the car as

10 pid he commit a robbery?
| 11 an afterthought and because of That, he iz guilty of grand
12 larceny aunto, a felony, but ha never used force on her to

| "

[Iﬁrag&and,aﬁaﬂaiterthﬂLghf,

take gzomething from her. He used force on her in a fit of

took the four social security

23

15 carde belonging to his three kids and her and her car.

1¢ There 1s no connection between the killing in this case and
17 the stealing that occurred.

18 Does he comnit first degree murder? First

19 degree murder i3 premEﬁitatEd7—da1ihﬁfa%e—killing+__ﬂr4___________
20 Harmon is quite correct that that premeditation and that

21 deliberation can arise in as little as successive thoughts

w3 pf the mind, but it need not.

That dees not mean every

time a person kills somebody and thelr mind processes that

24

25

information, that that's a first degree murder. We have a

second deqree murder in this state. We alszo have voluntary
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T I mEﬁﬁ1aughterv——This—was—nat—a_Iirﬁt_dsgrgg_murdar. This
E 2 was absolutely unpremeditated. It was abzolutely
= 3 undeliberate and the absolute uncontroverted evidence of
4 the lack of premeditation is this New Jersey letter. That
5 is what set thies man off. That is what turned this mixture
6 of air and gasoline into am explosions——————
' Does their alternative theory of felony
B nurder work? No, it deesn't work. They would like you to
9 believe that he was in the process of committing a crime
10 and he goes in there and does all this stuff and she
11 happens to die during the courae of committing a crime.
12 well, that would work if, in fact, he had committed a
13 burglary from the beginning., If he had gone in that
4444444444444TE4444EfEiIEf‘iﬁfEﬂﬂing‘tﬁ‘rﬂhghEf—EE—BtE&l—fIﬂmehﬁrgﬂndiﬂgggggggggggggi
15 whatever and he ended up killing ber in the course of it,
16 that's felony murder, first degree. Ro questions asked,

17  mnt the State's Case is flawed because he didn't enter with

18 that intent. The intent to kill her never even arose in

19 any type of deliberate way i thizs case. The manwentinte —
20 a rage and he killed her and then, then he does what he has

21 to do and leaves and we're here.

22 nid he commit gecond degree murder? He did

23 not commit second degree murder because there's no malice

24 in thia case. The S5tate would have you beliave that the

25 kxnife wounds, the use of the kitchen knife is itself
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E
i 1 evidence of the malice, hia intent Lo harm this woman.
E 2 Phink aboat it., He was in a complete fit of rage. Dr.
= 3 Green testified these were deep wounds and they were
4 inflicted fast, they were inflicted hard, and I submit to
5 you this was done in a rage, it was done in a rage of
6 pagsion, it was done in a rage of jealousy. There was ne |
7 sacond degree murder because there was no malice.
8 what this man did and what f[its the facts of
o  this case is what we told you in the beginning. That heing
10 voluntary manslaughtec with use of a deadly weapon. le is B
11 guilty of a crime. We've nevel contested that. Don't let
12 anyone say we are gaying this is an excuse. No excuses
13 hare. BHe's guilty of a crime. The question is what was
14 his =tate of mind? That relationship was a dangerous
15 relationship. It had been a dangerous relationship for
16 years. Deborah xnew it. She had been a victim of this
17 relationship. 8o why didn't scmeoche end it. TLock at
18 James. He's got a low IQ, poor varbal skillsz, learning
19 disability, borderli ey i d, and |
20 he is, quite frankly, extrenely depandent on peborah
21 panos. You think he is going to end this relationship?
22 well, going by the State’s strategy, he could have. He
23 certainly had free will as a human being to end that
24 relationship, but realistiecally he’s not going to do it.
25 1f you were going TO bet your money on it, he was not going

DATSY K. SMITH, OFFICIAL COURT REFORTER |
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% 1 to end that relatienship.

E 2 Could Deborah have left the relationship?

=

- 3 The State of Nevada will say and they have said no. H&
A controlled her. He was the one calling the shots, he was
5 telling her what to do. Whatever happened to free choice?
6 Wwhatever happened to the idEH‘WE‘mEkﬂ—ﬂEEiﬂiﬂnﬂ—ﬂndgtﬂkﬂgggggggggi
7 responsibility? Ms. Panos suffered a terrible death, a
8 death that no one deserves to suffer, but the fact is she
9 btayed—iﬂ—this—zelatinnﬁhip because she loved this man and,
10 ladies and gentlemen, that was risky, dangerous behavior.
11 you take that risky, dangernus—ﬁituﬁtiaﬂ—and
12 you add to that the spark and something is going to
13 happen. When he found that letter in the car, the letter
14 said -- and, by the wﬁyT—feuLll—haEE—tﬂ4lQQﬁgéEgEﬂﬁglEEEﬁfgggggggi
15 because parts of it are incomprehensible and, guite
16 frankly, you have to look around to find these things
17 because it's all torn up, but it says in various parts,
18 nyou really teased me bad the night before 1 flew back to
19 Jersey. When I come bhack, we're guing—to—epend hours 80 L
29 ecan do it right.* Those gomething pants I love to sse you
21 in. I'm saving vp for my trip to Las Vagas.
22 Remember, this is a person in New Jerasey who
23 is writing this. We also have a boyfriend in Las Vegas,
24 JR, who Lisa Duran tola us about. HNow, she had a right to
25 date Lhese people. She wasn't his slave. She had an

PATSY K. SMITH, OFFICIAL *OURT REPORTER
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T 1 spsolute right to engage in risky, dangerous behavior, but
E 2 you tell me if you are in a situation with an extremely
- 3 jealous man, he’s extremely attached Lo you ard he let's
4 yvou know he doesn't want you around any other guys, are you
5 taking a risk when you mess around? Yes, you are taking a
6 risk and you wave that right to take a risk, but if
7 somebody gets mad because of this risk in a situation where
8 they ara provoked, why he is certainly responsible for the
ipe. It's not the same thing as first degree murder.
10 1t's not the same thing as hanging cut and waiting to kill
11 somebody or planning a killing.
12 I hope you won't be offended by this
13 example, but if I walk ocutside thie courthouse right now,

44444444444"II""waiked—ﬂp—tﬁ—sﬂmebgdygand zajd to them, assuming it waa a

15 black person, I gaid, "Nigger, I like sleeping with your

16 woman," that man might kill me. Now what 1 have done is

17 stupid, it's rude, and if T did that, he might kill me and
18 when he killed me, it's a crime that he killed me.

19 Hawuverr—iﬂ—he—ia—the—same_pnsitiun as

20 somebody who plans a killing, someone who lies in wait,

21 someone who deliberates and premeditate? Absolutely not. |
22 Now geing by the state's theory, there may Vvery well have
23 been successive thoughts in the mind, in his mind. How can
24 you avoid it, but this State says ther

25 second degree murder and this State says that a provoked
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T‘____—————————i————kil%iﬂg—is—ugluntarg_mans1aughter and that's the law.
oo
= 2 That letter from New Jersey in and of itself
=
- 3 may not have meant very much, but that letter confirmed
4 things to James. It implied actions, it implied she was
S cheating en him, and, ladies and gentlemen, the State can
6 talk fﬂrEVEr‘HHd‘I‘ﬁﬁbmi%—tB—¥Eu—that4thE4lﬂLLg;;gﬂQ;;gggggggggggﬁ
7 Deborah Panos' dangerous behavior was a provocation. It
B wag a provocation and my client reacted in a provoked way,
9 in a stupid way, in a criminal way, but it's not first

10 degree murder.

11 This Ccaee 15 about & tragie—felatignshipf_a__________

12 horrible, tragic relationship. My client killed probably

13 the person who means more to him than anybody else in the
rIlwurtdandheiﬂqaingtupay for it, but he's not a fizrst

15 degree murderer. He copmitted voluntary manslaughter with

16 usc of a deadly weapon and grand larceny auto and, ladies

17 and gentlemen, that's what the evidence says-

13 Thank you.

19 TEE COURT: Ms. Silver, on behalf of the
20 State of Nevada.

21 Everybody comfortable?

22 MS. SILVER: A tragic relationship. For
23 whom was 1t a tragic relationship? It was a tragic

24 relationship for Deborah Panos. Thi

25 about power and control, domestic violence, The definition
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%
% 1 of domestic violence is James Chappell, the defendant. Any
E 2 time that he felt he was losing that uuﬁtrcl, he uased force
o
- 3 to remind her, to remind her that she was his woman, ag he
4 gaid so many times as he was gitting up on the stand, but
5 you know, ladies and gentlemen, the nltimate act of power
0 and control came on August 31Et‘ﬂf‘i995T—WhEﬂ—hB—murdEIEd444444447
7 Deborah Panos. That's what their relationship was about,
B not what the defense would have you believe. It was tragic
rah.
10 This isn't a case like manalaughter. Thie
11 is not a manslaughter case. This ig a first degres murder ﬂ_
12 case. A manslaughter case, well, that would probably be a
13 cage, for example, where Yyou have a husband and wife of say
14 30 year#®, he WOTKS ever?day—real—haIdf4gﬂE542234394955545444444447
15 living for his wife and his kids, and, as he is busting his
16 back everyday, he comes home one night after 20 years of
17 m 1 ctually finds his wife and his best friend
18 in bed and in the heat of passion, before the voice of
19 reason can come into his mind, I i
20 and he kills them, That is a voluntary manslanghter case.
21 That's a voluntary manslaughter case. It's certainly not

22 the facts of this case ndw, is it?

23 This defendant treated her like his
24 possession. He didn't treat her the way I've just
25 described in a wvaluntary manslaughter case. He didn't
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v 1 treat_her like a boyfriend, he didn't take her out to eat,
% 2 he didn't take her dancing, he didn‘t take her to a
= 3 restanrant, he didn't take her out 1ike the defense tried
4 to claim he did during their guestions to witnesses.
5 That's not the way he treated her.
6 ILook at the way he treated her. This
7 defendant sits here and cries in front of you and he cries
B up on the stand and he tells you that he loves her, but you
: do no ~2t pomecne that you love like this. Tou do not
10 treat them with viclence. He treated her like his
11 possession, like his woman. That ‘& called power ang
12 control, ladiecs and gentlemen, and as much as the defense
13 can scream and yell and point their fingers at you and
] so i erd ingers = he State hat's what this case is
15 about.
16 Facts are a stubborn, stubborn thing. If he
17 loved her so much, he weould have married her after she had
18 asked for that ring over and over again and given her
19 children his name ¥ he really toved her and if he really
20 loved her, he would have been rhere for the birth of all
21 three of his children and not Jjust the one child who he
22 happen to be in town for that day. and if he really loved
23 her, he wouldn't make her work two jobs as he went over to
24 the projects and hung out all day Hip Hopping and snoking |
25 crack and going over to Bridget's house and leaving his

pPATSY K. SMITH, OFFICIAL COURT REFORTER

SIDC1789
AA03833




1667

2 ® @ Page 138 |
a
M
p
; 1 shoes oOver at Sue’s—apartmeﬂtT——}i—he—Eeally_lﬂued_hﬂr+_hﬂ
E 2 wouldn't have done that.
= 3 If he really loved her, he wouldn't have
4 made her or forced her to put her children, their children
5 into day care because he would be too busy hanging out

G being the Regulator and being Hip HGp and not providing fer————

7 his girlfriend and his three children. If he really loved

8 her, he wouldn't have sold the furniture that she went and

dren and if he

10 really loved her, he wouldn't have kicked her when she was
11 down on the ground and watched her flee in fear with her

12 children if he really loved her.

13 Wap it love that he was feeling as he busted

14 her in the nose? Was that the love he was feeling? A man |

15 +hat loves his woman does not bust her nose, does not send

16 her to UMC Trauma Center in a stretcher in an ambulance. A

37  mwan that loves a woan doesn't call her a salut and a bitch

18 and a whore and tell her that he hopes that gshe gets aids

19 and dies.

20 flead the letters and I'm going to go over

21 goma of these letters because it rebute everything the

4444444444442E4444ﬂEfEHﬂHnt‘jﬂEt4ﬁitE4hEEE—&nd—2laimE4ﬂI4thﬂ4Q§£§g§§4§;§ig§44444444ﬂ

23 to you. This isn’'t someone he loved, it is someone he
24 abused. Thie was his punching bag. It was the carpet he
Z25 walked on on a daily basis. It was the woman who he ripped
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T 1 trer heart: eut on a daily basis by degrading her and being

= 2 violent towards her.

=L

- 3 This wasn't his home, ladies and gentlemens
4 This was a war field. This wasn't his girlfriend and
5 children. These were little prisoners of war and this
6 defendant, JamEB‘ﬂhappE11T—waﬂ—eemmander4ingghig;igggggggggggggggi
7 Domestic and tranquility? That's what the defense attorney
8 said in opening statements, domestic and tranguility. 1Is

g that a pretty way for explaining how the defendant busted

1¢ her nose and was viclent with her so many times and is

11 voluntary manslaughter another pretty term for murder in

12 Lthe first degree for what he did to Deborah Panos? 1

13 gubmit to you it is.

14 what did she do to deaerve this? She had

15 avery right, every legal right to see whoever she wants and
16 this defense waves this letter. &She had every right to see
17 whoever she wanted and she chouldn't have to be paraded

18 around in this courtrcom like she is gome kind of slut.

19 She was a person and gheloved this defendant for whatever

20 reason because she felt gome kind of loyalty to him, she

21 felt sorry for him, and look what he did to her. Where did

- 94 i+ get her? This isn't state of Nevada versus Deborah

23 Pance, ladies and gentlemen. This is State of Nevada
24 versus James Chappell.
25 Let's talk about the consciousness of guilt
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; 1 in thie cane. TLet's talk about how remorseful he was, How
= 2 remorseful was he? Well, he sat up here too and the tears
=~
" 3 just flowed, didn't it? and he seemed very pitiful,
4 probably the same tears that flowed in Dr. Etcoff's office,
5 very convenlent tears, but I submit teo yvou who were those
6 tears for? They were fﬁr‘himEEif7‘thEy4WEfE—Rﬁt—iﬂi————444444444m7
7 peborah Panos. Where were the tears and it is said that
B actions speak louder than words; where were the tears,

¢  ladies and gentlemen, where was the remorse when he beak

10 her after he scld the children’s furniture and he kicked

11 her and he beat her about her body and the police came and |
12 he sat on that easy chair and they deseribed him -—- Officer

13 Farnst described him as cocky. Where were the tears then?

14 He wasn't acting like he did on the witness stand. Where

15 were the tears? How remorseful was he?

16 and when the police arrested him again in

17 January of 1995, when they again were dispatched on a 911

18 call and she lied there on a stretcher and she was blocdy
19 and the defense may want 1o dow i ; icer,
20 officer Gierdorf was being honest. There was more blood I
21 because her noge was busted opened than perhaps in this
' = ! ing yntruthful to you. Apparently,
23 there was even more blood. He had made her even look worse
24 than this op a prier oceasion. If that ian't pitiful, but,
25 in any event, ag she lied there and she's qurgling on her
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H

d and she can't even tell him what happened because her

nose is busted in two and she is lying on this stretcher,

where were the tears? Was he holding heXx hand? Was hein———

the stretcher? Was he telling her, gee, I have made a

terrible, horrible accident, a mistake here? T'm 80ITY.

Where w i+t ara in an eas

chair agein watching television, as his children just

observed what he did to the woman he loves so very muach.

His little three year old, hiz little five

10

year old, and little scven year old just watched mormy get

11

12

her nose broken. How norrific for little children to s8ee,

but that's this defendant who gits up here and tells you

13

how much he loves his children on the stand. Where were

14  the tears? Where was the remorse? I1f he loved her =so much

15 and I ask you was he remorseful or was he the cold,
16 calculated murderer and the cold calculat
17 always was the day he drove over to the projects after he
18 murdered her? Were there tears? We asked all the l
19 witnesges, Deborah Turner, Ladonna Jackson, was he crying?
20 No. Did he seem sad? Ko. Did he seem upset? NKo. Did he
21 geem like anything in the world was wrong? No. Be seemed
‘va James. Why? Because violence was a part of James'®
23 1ife. Deing these types of things to Debbie was part of
24 hiz life. He wasn't doing
25 except this is the day he made her heart stop, made her
PATSY K. SMITH, OFFICIAL COURT REFPORTER i
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14  shed up on this stand? And where were the teaxrs when he

é 1 gtop breathing forever.

E 2 The rage, the rage was no different than

® 3 every other time he did this to her. It wasn't & 1
4 rage. This is the sahe rage, which she had seen time and
5 time again and lived with. Where were the tears? How
6 remorseful was he and we know presumably, at some point,
7 hecause he's the regulator and he wants to get crack for
B his habit, he had to have probably -- you can infer by
Le] golng over to Tucky's and, ladies and gentlemen, as he is
10 perusing that frozen food section looking for the right
11 package of shrimp that he can zell over to the apartment
12 complex to the highest bidders, where were the tears for
13 what he did to Deborah Panos? Where were the tearsa that he

15 picked and selected what plie he was going to steal? And
16 where were the tears, ladies and gentlemen, as he knocked
17 door to door asking each one of the occupants, "You want to
18 buy a pie? You want to buy a bag of shrimp?® Where were
1% the tears? Wasn*t—acting—%ike-he—did_nn_thg stand.

20 Bow remorseful was he and when he gave

21 Deborah Turner this deal, 515 for the shrimp, for the car
22 reptal, for the pie and he tells her, "Make sure Lo park
23 the car behind the complex, " how remorseful was he or is
24 t+hat consciousness O gul

25 did was wrong? That's called consciousness of guilt,
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ladiea and gentlemen. That's called a cold, calculated

2 murderer. A heartless person site here before us taday.

S g 1200 5-1|Tad4EY]]

3 He wasn 't crying when ha said, "Bring-back the keys,~ as

4 he's getting ready to get etoned on his crack. Wasn't

5 thinking about Debbie then.

(=3 ]

And a fourth of a mile away, the defenze

7 makes a big deal that thig is a fourth of a mile away. He
8 wanted his crack cocaine and we know he's not the brightest
9 person in the world from his IQ. T suppose that's where

10 the relevance of the IR testing may lie i= that he didn't

11 take off—and—gn—snmﬂwhefe—aiseT;butT_ladiﬂﬂ_and_gentlemen,

12 the State would submit to you that he didn't think he was

13 going to get caught and 1'11 go into why very shortly. {—

14 He was so upset he told you he spent the

15 night at Bridget's. He was SO upget or was it Sue that he
16  kept his shoes at? Did he cry to them about what he did?

17 The next day, when he went to Lucky's and he

18 had a box cutter and he was ripping the security labels off

18 thE—iiqﬂﬂfT—was—ha_anuisiﬂning again the knife Lhat he

20 plunged into Debble’s throat or ceould he think of one thing
21 and that was to make sure he could get items =0 he could be
22 the regulator across at the projects so he could sell it
23 for more crack. Was he shedding tears as he was cutting

24 into those security labels? No, he wasn't. No, he wasn't

25 and we know from the police he was laid back, he was cool
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— 1 becauge, ladlies and gentlemen, you heard generally all

oo

= 2 people get is a citation. rhis is one criminally, slick

-

- 3 individual. He's not as stupid a2 Dr. Etooff would make
A you believe. We certainly know he is no stronger to
5 shoplifting and how it works. and so what does he do? He
6 gives a4 false name because he if gives a false name, he
7 knows he gets a citation and think about it. He's not
8 arrested for it. 1It's not James Chappell that will be

6  arrested for that and that shows conscicuaness of guilt and

10 did he shed a Lear? Was he remoraeful? No.

11 and when he was trying to get rid of the

12 evidence and threw it back behind him and put his foot over
13 it even, was he remorseful or was he showing cohsclousness

444444444""Iﬂ““nf‘guiit—that—he—did—nutgwﬁntgtﬂgggt caught because what he

15 did, he knew was a first degree murder, ladies and

16 gentlemen. I submit to you do not give this cold,

17 calculated, selfish murderar a manslaughter.

18 The defense tries to claim that he thought
19 everything was okay:—You heard the defendant. He sat up
20 on the stand and he told you -- recall the testimony

21 yegterday, I thought everything was okay. BHe thought

22 everything was okay in their relationship while he was in
23 jail and he said he was -- it'e in quotes in my notes and
24 hopefully you'll recall this, "I was BhDEkEdtﬂfiﬂdEhE{
25 note." Shocked, amazed that she was cheating on me; that
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T & prﬂverd—him—intn_thiﬁ_rgge that killed her. RemembelX,
= 2 shocked? He sald he thought everything was okay. He knows
~
- 3 that in order for you to buy into the volantary
4 manslaughter defense, you've got te believe somehow he was

5 shocked and proveked into this, but let's look at the

&  evidence in this case he
3 aviden re.
7 We know that he stated, at least on the
B gtand, he thought there were parties and men anawering the

9  phone when he would call uver. He aven believed at some

10 point there was something different aboutb her during sex

11 and Lhen, again, he claimA tt+s notuntil-he finds the

12 letter that the heat of pagsion oCCUrS, but let's look at

13 hig letters, ladies and gentlemen. Let's just look at his

14““1Etters—£ﬂf—a—memantfgﬁhal1 we, because on sunday, July 30,

15 1995, he writes, "I have been in here 35 days. Where are

16 you?" She wasn't coming around. She wasn't visiting ham

e ———— S —

17 1ike she usually did, l1ike she did when he was in jail for

18 domestic viclence. No, she wasn't doing any of these

19 things recall? Becanse she was afraid of him and this is

20 his words and these are in the letters that you will see
21 and you will take back pefore you. These are just some of
. dhits that are important in this case to rebut any
23 kind of voluntary panslaughter because he knew during this 7
24 time pericd she was seeing other men.
25 »T have been in here 35 days. Where are
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3
o,
N you ou-_must be terrified to vieit me, huh?" Why
ju )
= 2 shouldn't she be terrified? The last time she saw you, you
~
- 3 had a knife at her throat and the police were called om a
4 domestic call on June 1l3t, 1%95. And, perhaps, he was

5 threatening her again that he was going to be doing an OJ
G on her when thE‘pUiiCE‘EffivE&—E{—Wh&n—ﬂlairﬂgknﬂﬂkgd at

7 the door, but, in any event, he says, "You know, they can't

8 put you on the witness stand, huh. One day soon 1'll be

W

a2t that front door and what in God's name will you do,

10 huh?"
11 T aubmit to you, Tadiaa and gentlemen, he
12 knows right there, he knows right here what he's geing to
13 do. He also states here on July 30th, "Why is it so hard

; srvou to te Lo ma thy is it so hard for you to let me
15 know about him. You must have someone real special," and
16 I'm going to go back to this, but he also states h
17 3lst, 1995, "It's 36 days now and I haven't received
18 anything from my woman."” She wasn't making contact with

19 him. &he was terrified of this man.  He wasn't going home

20 to greet her to have this yreat consensual seX. She was

21 terrified.

22 "Well, it hurta a lot, but inside 1 know

23 you don't owe me anything." Even the defendant recognizes
4444444444444EE4444EﬁEE4EHETE4EEE4ﬁE4fEEﬁEﬁﬁiEi1ity‘tﬁ‘himf——she—ean—sea

25 whoever she wants because he recognizes she doesn’t belong
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E
i 1 o him. She's fed up, a5 wé-Cab 82, I believe, it's right
E 2 here. " I know you were afraid, scared, hurt, fed up and
E 3 worried. What is going to happen next? I know I wato
4 holding you down. I guess I just wanted the kind of
5 control,” not a word that the gtate made up, ladies and
& gentlemen. This 18 the defendant's own words. "1 just
7 couldn't have.,®” It wasn't our words. The defense was
B right, we were going to come Up haere and say this. It
9 wasn't our words, that's his because that's his state of
10 mind while he's in jail. And I'm going to go back to
11 this.
12 40 when was it that he wanted to kill her?
13 When was that intent formed? Was it, ladies and gentlemen,
W%w%
15 on me, I'll kill your ass?” wEll; it may have been. Was
16 that a coincidence because we know right here, he states,

| 42 wOpe day soon I will be at that front door and what in

18 God's name will you do," and in the same breath, he talks

19 about someone special. S0 he kmows—wlot—he—te—geing to do
20 and so does Deborah. She wants Lo get out of there and

21 move before he gets out.

22 He tells Dina Freeman or, excusc ma, he

23 t+ells Deborah on the phone in 1994, he szays, "I'm going to

24 do an OJ on your ass," or, "I'm going to do an OJ Simpsom |
25 on you.," Wow, what a coincidence? What a prophecy. You
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T
; i » kniow,—when he went into this rage, he didn't choke hexr to
E 2 death, he didn't take the phone and smash her =kull in with
= 3 it, he didn't take the shoe that was lying by her and smash
4 her skull in. He didn't beat her up to death. He did an
5 0J Simpson on her. Was he planning on it then? Was it
5OMm i i i then in jail? The
7 State submita he was hecause he did exactly what he
3 promised he would do to her and she knew it and she wae
9 gcared and she was terrified becausze she knew what he would
10 do to her.
11 When he became angry with her enJanuary
12 gth, 1995, sure everyone is a liar in thie case, as the
13 defendant said, but read the medical records because he can
14 feel his control slipping away and I submit to you that in
15 January, she most likely was trying to separate and get
16 away from this defendant. Recall Lisa Duran was over there
17 all the time from February to May and there was no hiding
18 or air of the defendant. 0f course, we know he was
1% incarcerafEﬂT_but—EvEn—at—%hiﬂ—%imeT_ﬂe_knﬂﬂ that she was
20 trying to break away. Why? Becanse she states ta the
21 doctor he's beating her so badly before, but he’s never
22 beat her like this. This is the time he broke her noséa. |
23 You can see that escalation of violence towards her because
24 he was loasing the controel aver her
25 that loss. Tt wasn't that he lost contrel that day in a
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o
i
T I rages i thing he had been reccgnizing.
E 2 pid he intend to kill her on January 1st of
= 3 1895 when he became angry with her? Recall she hadm't been
4 home. Perhaps out of fear for him, she hadn't been home
5 and when she got home, he made sure. fle took her in the
6 bedroom, he thrEther—dawni——Ha—put—he;—uutgﬂngthgghgﬂgLihgggggggi
7 this and he got up on her elbows and he took a knife,
8 probably close to this, and he put it at her throat and
9 recall what the defendant said on the stand. "I just
10 wanted to get information from her.” Really? Well, what
11 type of information, Mr. Harmon asked? What type of
12 information would you need? We know he's threatening tc do
13 an 0J on her. We know if she is ever caught cheating, he

14 iz going to kill her ass. What kind of information? Do

15 you think maybe he was sugpecting she was gaeing someone

16 elze? Do you think maybe he was losing control at that

17 time, control of her? And at least in that casse, the

18 police were called oz Claire knocked on the door, bhut there
19 wag a witneas, 806 hé‘ﬁiﬂn*t—du—itT——ThEEe—was_na_mitnﬂﬁﬂgg
20 on August 31st of 1933, ladies and gentlemen.

21 pid he want to kill hex thent Probably, but

"“““““42244——ynﬁ—5ea—thenghegment ta jail and he went to jail for about

23 geven days. Recall he was in custody until about June 7th
24 of 1995. You Kknow, sure even though he had a prier—
25 domestic violence where he broke her nose, he gets out
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T T within seven days and, all of a sudden, we hear that she's
oo
= 2 gone a lot. Suddenly, it's the poar defendant. He's home
=
" 3 as the victim. She's out, Iadies and gentlemen; because
4 he's out and she's staying at Motel 7 because he's out.
5 It's not because she's a glut or a bitch cor a whore, 1it's
6 because of this7—iadiaﬁ—and—gentlemen. It's because, You
7 know, he's just tryimg to get information from her. And so
8 she isn't staying home during that time period. She didm't

9 go home again apparently until June 26th of 1996, when he

10 is picked up again on another shoplifting charge.

11 I submit to you, 1adies and gentlemen, that

12 at a very minimum the intent to kill her was formed by

13 Sunday, July 30th of 199% if not esoonexr and you <can 3€e€ it

14 by the 1atterﬂaﬂdy9uknﬂwifEvﬂrithiﬂﬂwaa“kayﬂndif
15 he was go shocked when he came home that day and found that

16 letter, why does he say,” Debbie, do I have any more

17 chances?® If everything ia so great, why does he say

18 that? And why doez he say, rTf you are teaching me a

19 leason, bEliEVE_EE_it+H_ﬁﬁfﬂif—WEEking," Why dces he say,
20 n1f you want me to gLop, I*'11l set you free.* Oh, he is
21 going to set his little prisoner of war free? No, he's

32 pot. He's goL NoO intention of setting her free. He 1is

23 going to cry to her and he is going to try make you feel
24 bad and tried to make Dr. Etcoff‘fEEi‘bad4with—hia—P£gmisa&444447,
25 of changing. That prisoner of war, I'll set you free.
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v X Free of lies because he's a liar and he recognizes he's a

% 2 1iar. Free of being scared, just tell me what's up and, of

= 3 course, don't forget that money on my books bDecause we Know
4 what is most important to that defendant and that's money.
5 Certainly iesn’'t his relationship with the woman he loves or
6 is children. By July se O 0GE ha next day, he says,
7 “Well, it's 36 days now., I haven't received anything from
8 my woman." She's not talking to him. She's not -= whare
9 iz the communication do you see in any of these letters?
10 Tt's pretty painfully obvious that he has lost contact with
11 her and that inferiorities him, that makeshim—angry. How
12 dare cshe.
13 ron't end it like this." There's the

—onetr.  He recognizes it was the apd here -- well, here

15 July 31lst, cone month before. Everything wasn't okay and he
16 wasn't shocked. When he got cut on that
17 for revenge because you know what, she didn't contact him.
18 See, will you please write me, visit me. When he comes in
19 the house and he—throws upthe letters and screams to her,
20 »pidn't this mean anything to you?” It was because he was
21 angry and he was mad sand he had lost control and he wanted

——————————4442244441ﬁ4k1114hgr for it. And he had all that time to git in

23 there and think about how he was going to do the 0OJ on
24 her.
25 and then, finally, "What's up slut? Are yod
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= 1 easy, Debbie? You are going to hell slut, whore, stupid

% 2 bitch." And then at some point, "I will find more

E 3 patience.” He's begging her back again through his
: manipunlation and he says, vg111 find more patience, learn
5 to understand, trust more, stop rasulting to violence. I
; rar wanted or mean n zcare her. I finally noticed that
7 ghe is very scared of me like I'm an animal or something."
B I submit to you that he was planning to
E murder her then.
10 When he wonld call Lisa Duran while he was
11 in jail hecause he couldn't get through to Deborah and he
12 said, "If I can't have her, nobody else can,” he wanted to
13 ki1l her then and when he said to Lisa Duran, "When I get
14 ont, I'm going to make sure she won't have any friends, she
15 won't be able to go anywhere,” ladies and gentlemen, he
16 fulfilled his promise to Lisa Duran.
17 On Bugust 31st, the day before his release
18 from jail, that is a significant date, ladies and
19 gentlemens—Why? —Because she waan'l bringing the kids, she
20 wasn't visiting him, she wasn't bringing him meney, she
21 wasn't communicating and he gets the unltimate slap 1n his
22 face. She shows up at his battery trial. How dare ahe
23 anlike the TRO and uniike what the defense claims we didn't
24 want you to know how long tha TRO lasted. We are the ones |
25 who entered it in evidence., It clearly says how long it
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; 1 1 7 11 he got out of jail on the January case and
E 2 you recall my question to the Tp0 -- the lady that prepared
=
- 3 it, you don't know whether or not the Jefendant was out te——————
4 control her to prevent her from showing up to courkt, to
5 scare her and you recall what he said. He said," I started
6 crying to her.* He started crying like he was crying in
7 court to manipulate her, to make her feel sorry for him,
8 put it wasn't working this time becanse, ladies and

g gentlemen, she showed up and what happened, he pled guilty

10 to battery domestic violence. The firat time this

11 defendant ever had to be aceountable for hisactions—was

12 Lhe day before he murdered her. That 1s the first time she

13 made him accountabhle and he wanted revenge and if he wasn't
13 planning on killing her then, he was certainly geing te do

15 it then. How dare she. BHow dare she .

16 on August 3lst of 1993, what did h

17 he got released? He may have gone and got a bicycle.

18 Maybe he went to go see if he could score a rock and

19 couldn't and realized he needed money and knew he bettel go

20 to his meal ticket, but he was on his way. Make no

21 mistake, he was on his way. He was on his way to Debbie's

22 and you know the defense nakes a deal of the fact he went

23 through, what, a conepicuous window, the front window?

24 Well, recall what the police said. It

25 they could get opened. They couldn't get anything elee
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T 1 upEﬂedT——;t—was_all_lﬂﬂkgd. So he picked the window that.
E 2 he could get into not because i1t was conspicuous, but
- 3 because he could get into the trailaer that way-
4 He went to the window and when he bashed --
5 when he opened it up and came in, he bashed that screen in
; and that's why you see a IOOLF int and that's why this is
7 as well a burglary case, 2nd he wanted to get in there nokt |
8 only for money, but he wanted to take the car and he vas [
9 going to wait for peborah and I submit to you we don't know i
10 when Deborah came home. We have no idea and I submit to
11 you that he surprised her- He—waited for that car becanae
12 recall he can rent that car out and he did. Ee rented it
13 out on geveral occasions., That car is a moneymaker to him,
14 as he is off there being the regulator at Lucky's. He can |
15 also make money by renting her car.
16 nnd so he waited for her to gel home and she |
17 prcbably got home pretty soon after. And she wag
18 anrprised. Why? Becanse just as Lisa Duran gaid no one
19 had any idea that he was getting let out of jail. Our
20 pystem. What was she supposed to do? this defense counsel
Z21 atands here and says she was playing risky. What, Tike she
jegorved it? What more could she have done? She filed
23 police reports, she £iled a restraining order, she finally
24 went to court and said," I'm not going to be
25 more of domestic violence,” and look where it got her.
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What kind of message does that send oul?

she did what we all expected her to finally

do and that was to break it off from this defendant and she

finally did and he did confront her and he asked her about

the letters, his letters and why wasn't she answering him

and he did ransack, as much ag the defense wants to scream,

take a look at the pictures, common sense will show vou

10

that the house was ransacked. She was messy, but it was

anaackaed as well and he beat her and he toovk his fists and

he beat her like he had in the past and you look at those

11

12

pictures because it’s gnfortunate of how badly frve beat——— -

her. BHe beat her so bad that she had to put her hands up

13

and thare is bruises all over her hands and arms and most

i4

15

of the parts of her body.

There is a severe, severe bruise around her

16

17

ear, on her forehead, there's like a gash in her head. IHe

heat her up and I submit to you that at scome point, when he

18

felt like it, he committed the ultimate act of violence

19

20

upon a woman besides

and gentlemen. That is an act of violence. It is not an

21

act of sex. So that when they found her bloodied dead

- 95 hody, he left his mark on her. That was his woman. And

23 the defense says, oh, yeah, we have said from the very
24 beginning that he had intercourse with her. Well, this
z25 atipulation wag entered into on Cctober 10th of 1896 -~
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T 1 MR. BROOKS: Objection, your Honor. We = |
e
= 2 filed this in September and she knows it.
- 3 THE COURT: Mr. —-
L M5. SILVER: Let me move back anyway.
5 THEE COURT: Just a minute. If you are going
6 to make a legal argument, make then as Jawyers.
7 Me. SILVER:; 1 will disregard that.
8 THE COURT: Now do you have an ocbjection to

make to that atatement, Mr. Brooks?

u

10 MR. BROOKS: I do, your Honor. It'=s

11 abgolutely not in evidence. Tt's also misleading the

12 jury.

13 MS. SILVER: He read that atipulation.

14 MR, BROOKS: I submit she adnits to

15 contradicting it.

16 MS. STLVER: He arqued it to the jury as if

18 THE COURT: Your objecticn is ovaerruled.
19 MS. STLVERT Thank yous

20 This stipulation wasn't entered into until
21 the beginning of trial, not of the beginning when he was

444444444444422““HIIE$tEdffﬁf—thiﬁ—ﬂﬂﬂﬂfglﬂdiE3 and gentlemen, and the fact

23 remains that this defendant has ne other alternative but to
24 claim heat of passion, rage.
25 Think about it. Her body, her dead body had
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|
T T hig semen. One in 14 billion people have the same type of
E 2 blood and DNA and semen as this defendant conclusively this
& 3 dafendant. He can't claim the 0J. BHe did an OJ ono her;
4 but he can't claim the 0J because he's stuck. He left the
5 avidence in her and he can't claim that anycne planted this
6 evidence. So he's stuck:
7 8o what else is he going to tell you? well,
3 he's got to make up somé convenient facts to fit this case
9 and you heard, ladies and gentlemen, wasn't it interesting
10 the property report that was teatifiad to with the RFLF
11 from Cellmark came back in March O L
12 June 1996 when this defendant smade his trip to Dr. Etcoff's
13 office for that rage defense. Ten't that interesting? The
14 defense would have you believe that he, from the very
15 beginning, never contested that this defendant did this
16 that we are suppesed to Know.
17 MR. BROOKS: I'm going to object, your
18 Honor. This is presuming a burden cn a defendant to say
19 something prior to trial; which does not exiat.
20 THE COURT: Well, you have made that
21 statement and I guess it’'s correct, but this is simply
rment abont the motivation behind the statements having
- 23 been made. So I'm going to overrule the objection.
24 MS. SILVER: The de
25 it against us because we did DNA testing. If we didn't
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1 cuvEr—evary—aﬂﬁee%—ei—this_ﬂaae+_ladig§ and gentlemen, we

) wouldn't be diligent in our jobs as prosecutors. We don't

3 know when a defendant is going to stipulate that he did the

4 orime and come up with a different defense. We don't know
5 that. 5o, yes, we did test it and don't hold that against
1] ns. We are juat doing our Jobas i
7 Can anyone believe that this woman would
8 want to have sex with this defendant after he was arrested
>r domesti slence on June the 1lst, when he puts a knife
10 to her and then she goes to court the day before she's
11 murdered against him as a witness, can ANyOne believe that
12 someone who is writing letters don't end it like this, that
13 when he's coming through that window, she's in open Arms

14 and she's just4rippiﬂg—e%£—he£4eluthﬁs to be with him? How

15 absurd is that? It's a mockery, absolute mockery, and
16 degrades that victim just one more time.
17 3o she does put her clothes on and she's
l 13 beaten up and she's raped and she's scared and she's
19 terrified and maybeé, at EﬂmE—pnintT—ﬁha—kﬁews—ith_guing to
20 get worse and she’'s scared and she makes an excuse about
21 the children and she calls and she pleads for her life and,

were never answered

eag for hel

unfortunately for Miss Panos.

24 And, at some point, he does

25 perhaps and he rips it up, O©Obviously, the letter i8
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- 1 found. There iz no dispute, we never claimed that she
oo
= 2 wasn't dating anyone else. We even asked was she seeing
“ 3 someone? Yeah, JR. 8o what. She did what she had a right
4 to do. She finally found someone who was maybe good and
5 kind to her and her children and treated her with a little
4444444444444E""Hﬁmﬁn‘dignity7—whieh—ﬂh3—deservpd-
7 End what does he do? He continues to beat
8 her and we know he holds her neck, as well because he 12
o getting really mad by this point and I submit to you,
10 ladies and gentlemen, that poesibly at some point Deborah

11 may have runm for the phone. She may have run for the phone

12 to call 911 for help. We know that she keeps this right by

13 her side, the informaticn for victims of domestic
14— violence. We know she keeps this at hand, you know, in

15 cage she has a problem, but you can see here that the phone

16 ig off the hook and, you know, coineidentally and

17 ironically, there is a boock lying right here and that book

18 is titled A Time to Kill and I submit to you, ladies and

19 gentlemen, that 1 ] ] i ime tO
20 kill, because beating her bloodied and bruised wasn't
21 encugh for this defendant hecause you see, he wanted

g% yltimate control and he wasn't getting it. There was

23 nothing he could do to get her bark and I submit to you,

24 ladies and gentlemen, that it's called premeditation and as |

25 much as the defense doesn't want you to look at Instruction
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= ;s ; . ' ditation. It's a design, a determination

oo

= 2 to kill distinctly formed in the mind at any moment before

i 3 or at the time of the killing. Any moment before the time
4 of the killing. It didn't have to be a day, an hour or a
5 minute. If I walked up to any one of you and I had a gun

6 and 1 drew*ﬁnwn—and—shﬁt—&ﬂy—EHE—ui—yuufgtherg ia no doubt

7 that that's First degree murder. That iz a simple act of

8 drawing down and shooting somecne is premeditation.

Vo]

All premeditation is succesasive thoughts in

10 the mind. TIt's not like TV. Suaaaasive thonghts in the

11 mind. She didn't keep a knife Iaying out with—three

12 children and when he wae done beating her, he went to the

13 kitehen where Lisa Duran said she kept the knives and, you
! cqow,he wasn't in a rage, ha wasn'it in a rage because he

15 didn't pick up a spoon and he didn't pick up a fork and he

16 didn't pick up soup ladle and he didn't pick up a spatula.

17 No, he picked up an {nstrument calculated at producing

18 death and maybe she ran towards the door and that's why her

19 body lies by the door, but she never made it to the door,  }
20 ladies and gentlemen, because I submit to you he grabbed

21 her and he threw her down just iike he did on June 1lst. He

| 33 grabbed her and threw her down and she lied there just like

23 this, just like this, just like she had before looking at

24 that same angered face she had be

25 aried to you on the stand, but this face, an angry face, a
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; 1 fEEE—that—wanted—%a—eant:al_hﬂr_and_l_gubmit to you, that
= 2 he premeditated this murder, +hisz murder 13 times over,

! 3 each time as he stabbed into her body as he stabbed her

4 threat.

5 Why was she lying like that? Because Dr.

6 Green told you that most stabbing victime have defensive

7 wounds. They try to stop the knife from coming at them,

8 cometimes they even grab the knife. You generally see

0

dofensive wounds in the arms and the hands. It's a natural

10 reaction just like when she was getting beaten to put her

11 hands up, but, ladies and gentlemen, she was helpless.Ehe

12 was lying there and all she could look at is the man who

12 aupposely loved her and she watched him as he took that

14 knife and she watched that hlade come down into her throat
15 and she watched her own blood gpurt up onto the side of

16 that recliner and she watched him, this person who sits up
17 here and cries and tells you that he loved her, stabbed

18 every last breath out of her.

19 He premEﬁttatEd—this—mﬂdeE—éust_likﬂ_Lhﬂ

20 7ime to Kill. It was the time to kill her. He told you up

21 on the gtand he was so scared. Recallt? He was 80 scared
22 he didn't know what to do, so he ran out of the house he

23 said. Recall that testimony. He said he fled the

24 residence. He didn't flee the residence hecause we khow
25 from the pictures, we know from the pictures that he washed

PATSY K. SMITH, OFFICIAL COURT REFORTER
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=
T 1 tie hands—off. There is blood on the sink. And whose
El 2 blood is on it with that DNA we shonldn't have done? It’'s
- 3 Deborah's bleed, It's Deborah’'s blood. He didn't flee the
4 way he claimed. A mad person in a rage who just killed
5 their girlfriend, the woman they loved of 10 years, the
6 mother nf‘fEEif‘Ehi1ﬁrEn%wnuid—ha?e—fﬂn—aut—ingthegstrﬂﬂtggggggggi
7 in a frenzy, oh, my gosh, help, help! I have just killed
8 the woman I love. I didn't mean to do it. I'm BoIry. Did [
9 he do that? Oh, no. The cold calculated murder, he washed
10 his hands of her blood. He could not waeh his handas of her
11 blood. He cannot buy a voluntary mansla et
12 He's cold and he's calculated and this ig a
13 murder in the first degree and he lied to you on the stand,
] a1k ot know facks are a stubboYn hing and maybe his IQ
15 came into place and he couldn't get all the facts 1
16 gtraight. He said he fled. BHe didn't -- and we know he
17 toock the keys and we Know he locked the door, locked the
18 door too. He had enough presence of mind to lock the door
19 and lock everyone out. And we—know during some time he
20 took the social security cards.
21 And we know that he even has enough presence

r%%eémindnuttﬂlgave his bicycle there, because, zee, that

23 too could be sold for a price for a cocaine rock and he
24 aven takes that. Wo need to leave anything v
25 goae right to the proijects.
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— 1 ladies and gentlemen, when this defendant
oo
= 2 valked into thie courtroom, he was presumed innocent, but
n 3 with every piece of innocence hEIET—Wi%h—E&Eh—FiEGE; a
4 layer of that presumpticn has been 1ifted and I submit to
5 you he sits there before you in all of his naked guilt.
& There's one Instruction I want to go over before I end,
7 1adies and gentlemen, and conclude and that is Inetruction
g No. 36 and that isg the reasonable doubt instruction:
9 B reasonable doubt is one which 1s based on
10 reason. JIt's a ressonable donbt. It's pnot mere possible

11 doubt. So it'® not pusuLbilitieaT—itls_nﬂt_ﬁggculatinn

12 pecause it says, "Doubt to be reasonable must be actual,

13 not mere possibility or speculation,” okay. It's got to be
14 something based on reason, ckay. It°'s not an impopsible

15 burden, ladies and gentlemer. prosecntors across the

16 country everyday meet this burden. 1t's not an—impessible

17 purden. 1It's a doubt which is based on reason.

18 Tt's a type of doubt that would control a
19 person in theweichty affairs of life. What is a weighty
20 affair of life? Well, for some pecple it could be the

21 decision to get married., TFor some people it could be the

22 Qdecision to have a child or awitch occupations or perhaps

Z23 -— let me put it to you this way. You have all made
24 reagonable doubt o, axcus&—meT—yﬂu—have—allgmadﬂgmgighty
25 affair of life decisions. You have all made them. You
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= 1 hav time, bought a home. So what

oo

= 2 are some of the things you look for when you buy a home?

o 3 You look at maybe the purchase price, what's the mortgage
4 on the hounse, what is your interest rate going to be. You
5 look around the area, you look at the schools, is my house
6 going to appreciate7‘depreciate:—yau—laﬂk—at—all—thgse
7 factors and then you make that weighty affairs of life
6 decision. 1It's usually a very big decision in all of our

1 that house and, von know, after you buy

10 the house, you may think to yourself and think, well, I

11 really wish I had a bay window in the kitchen. I wish my

12 closet wes a little bit bigger, but did it prevent you have

13 from buying that house that you loved?

13 The—typa—e£—d9ubt—that4yﬂu4muﬁtghizﬁglngihiﬁggggggi
15 wage iz a doubt which would -- it'e a doubt which i3 based

16 on reason. It's a doubt that would prevent you from making

17 that weigqhty affairs of life decision, prevent you from

18 buying that house, in order to find him not guilty, it must

16 be that type of doubt. Tf im the mind of the jurors it l
20 says here after the entire comparison and consideration of

21 all of the evidence, you are in such a conditlon that they

conviction for the truth of

23 the charge against thia defendant, then you do not have a
24 reasonable doubt.
25 Ladies and gentlemen, the defendant stated
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- iy in his opening that this defendant takes abgolute, total,
oo
= 2 and complete regponsibility for her death. Yet, he sits up
- 3 here in court throughout this trial and he cries not for

| 4 what he did, but for himself. TIf our criminal justice
5 aystem means anythang, it meana that when brutal, heinous,
viole ~ffanses like this murde ike this robbery occcour,
7 that the murderer be hald accountable, Absolute total and
8 complete accountability, that's the words of this defencant
9 and the only way to achieve this is through a murder in the
10 first degree conviction. |
11 The defendant stated in opening that he Juat
12 wanted justice. You've all probably seen the statute of ‘
13 justice —— Statue of Justice. It's a lady and she’s got a
14 seale in one hand and the gaword in the other. You've all |
15 probably seen it and she wears a blindfold arcund her I
16 eyes. Ladies and gentlemen, that plindfold i a shield —
17 from impartiality and not from reality. Do not be blind to

18 the realities of this case and find the defendant guilty of

13 what he is guilty of and that is burglary, robbery with uss

20 of a deadly weapon, and murder in the first degree with use
21 of a deadly weapon under both the Felony Murder Rule and

22 pecause he premeditated this murder .

23 Thank you.

24 HE COURT: Thank you, Ms. Silver.

25 That concludes the presentation to the jury
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- 1 in this matter and it will now be your task to decide thia
oo
E 2 case.
- 3 The alternates picked by lot at the
4 beginning of these proceedings before peremptory challenges
5 are Celegtina Cecilia Lucido, David John Mesnard, Michael
6 Joseph Swartsz, Iois J. Ochoa: The alternates are going te
7 be released, not from jury service, but will be released
8 with the understanding that you can be brought back to the

9  courthouse at any time Lo serve during deliberaticns. We

10 will advige you when the time comes for tha verdict to come

11 in. So you will hava to behave as if you werw O an

12 extended recess until further notice.

13 puring this time that you are not in the
4444444444444II4444EﬂUrthﬂHEﬂ74{4WBE1d—£Emind—¥ﬂugit4iﬂ4¥QQI4QQEE;EQE;EEggggggggggggﬁ

15 converse among yourselves or with anyone else on any

16 subject connected with this trial or to read, watch, or

17 listen to any report of or commentary on this trial or any

18 persen connected with thig trial by any medium of

19 information, including, without lIimitation; Rewspapers,

20 television, or radio, and you are not to Lorm Or express an

21 opinion on any subject connected with this case until it iz

22— finally submitted to you.

23 mhe ladies and gentlemen that I have listed
24 4s the alterpates, again I say to you, you mast honor this
25 admonition until you are advised otherwise. You will be
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v T notified on a day-to=-day basis on the status of the matters
% 2 by this Department.
= 3 At this time I would ask that the clezk

4 swear the officers to take charge the jury.

5 (off the record discussion not reported.)

6 . i ; i ause

7 every has moved around. H

8 A VOICE: I wag number one. We switched.

2 THE COURT: I understand. What ias your

10 name? |

11 MS. PARR: Denige Farr.

12 THE COURT: Denise Parr.

13 Mes. Parr, yes,‘ynu are juror number two

] nfficiallys

15 A  ©Ch, okay-

16 TRE COURT: You have indicated that yon may

17 have known or your children may have seen Dr. Etcofif?

18 ¥ No.

19 THE BAILIFFr —I'm Sorrys Wrong seat.

20 THE COURT: All right, what is your name

21 ma' am?

22 MS. WELLS: Cheryl Wells.

23 THE COURT: All right, we'll discuss this

24 with you for just a few moments. Will the cler

25 officer to take charge of the jury.

JDC1819
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1
2 (At this time the officer was duly sworn hy
3 the clerk.)
4
5 THE COURT: All right, at this time Ma.
6 Lucido, Mr. Mesnaxd, Mr. Swartz, and Ms. Ochoa; I guess —
7 what you will have to do is accompany the bailiff and we’ll
8 make a decision very quickly on whether Ms. Lucido who is
9 the first alternate wonld take the place of this juror.
10 All right, if yom will all please rise
11 except for Ms. Wells and accompany the bailiff back to the
12 place of deliberations.
13 A VOICE: Do we stay with her or go out?
14 THE COURT: Everybody has to stay with her = |
15 given this situation.
16
X7 (At this time the jury left the courtroom.)
18 THE COURT: All right, Ms. Wells, if you
19 would just take a seat for a moment.
20 A Okay.
21 THE COURT: Ms., Wells, did you recognize Dr.
Ty a— + he a person that you have & mlly consulted cne
23 of your children?
24 A That actually consulted what?
25 THE COURT: Yeah, with one of your children?

PATSY K. SMITH, OFFICIAL COURT REPORIER
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.\ Yes, both of them. 1 have taken both

1

y of them —— two children to him and had them tested.

3 TAE COURT: 1Is there anything about your )
4 interaction with him that would effect your ability to
5 aszsess his credibility in this casa?
b A No-
7 THE COURT: 1Is there anything abkout your |
8 children's interaction with him or your interaction with i
9 him that leaves you with any preconceived notions about |
10 whether he is a witness to be believed in this context, |
11 Lhat is in thia trial or not?
12 I Both my children were tested with
13 learning disabilities. They both have learning
; 1igabilities and —-—
15 TEE COURT: Thie isn't something necessarily
16 I wanted you to discuss.
17 A Mo, I'm not sure what you neaed from me.
18 TEE COURT: Well, my gquestion is did he just
19 perform tests?
20 A Right.
21 THE COURT: You did not do any counseling®
22 A No.
23 THE COURT: So you weren't in a position to
24 judge his credibility or derive any preconceived notions
25 about his credibility before coming to court today?

pATSY K. SMITH, OFFICIAL COURT REPORTER
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2 THE COURT: Or before the trial I mean?
3 A No.
4 THE COURT: Any guestions by the partias?
5 MR, BROOKS: Not from the defense, your
b Honorx .
7 MR. HARMON: Not from the State.
8 THE COURT: Is there any problem with her
: ' _-- T £ ] %
10 You have to answer out loud.
11 MR. BROOKS: HNot from the deienee, your
12 Honar .
13 MR. HARMON: The State does not have a
14 problam.
15 THE COURT: And the Court finds that there
16 is no reason why Ms. Walls cannot sit on the jury. The
17 alternates are released under their admonition to be
18 advised of the status of the proceedings on an ongoing
19 basis and to remain under the admonition until such timeas— 7
20 they are advised to the contrary.
ral Ms. Wells, thank you very much. You can now
~o back to-the Ju oo -h the rest o he Jurors.
23 A okay.
24 THE CQURT: We are in recess.
25 (Off the record at 6:09 p.m.)
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o 1 WEDNESDAY, OCTOBER 16, 1996, 3:35 P.M.
;
% 2 THE COURT: All right, let the record
% 3 reflect that we are in open court now. Present is Mr.
4 Harmon from the DA's office,
5 Counsel, what is your name? IL've forgots—— |
& ME. BROOKS+ Howard Brooks;, your Henor, and —
7 Mr—Bwing;, Wil Ewing-
g 2 THE COURT: Pardon me.
9 Mr. Brooks and Mr. Ewing, as well as the
10 defendant.
11 The Court has been informed that the Jury
12 has reached a verdict} is that correct?
13 THE JURY: (In Unison) Yess
PHE COURT= o 15 h AT eman?
‘on are, okay.
16 All right, at thig time, we'll have the
17 clerk read the verdicts out loud,
18 THE CLERK: "Distriet Court, Clark County,
19 Nevada, the State of Nevada, plaintiff, versus James
20 Montell Chappell, defendant. Case number,” ==
# = ord discussio 0 eported.
22 THE CLERK: "
Docket P.
24 Verdict: We the jury in the above entitled

age find the defendant, Jamas Montell Chappell, gquilty of
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b |

QT
AJILAL]T
AA03870

faYa W,
U=



? e S , Page 3

n

% . 1 Count 1, burglary. Dated this 16 day of October, 1996.

i

% 2 Wendy L. Hill, foreperson.

é 3 District Court, €Clark County, Nevada, the
4 State of Nevada, plaintiff, versus James Montell Chappell,
5 d . 7 . I t
& P.

ardiot s da the Ju 1L hee ahove enti 2]

8 case find the defendant, James Montell Chappell, guilty of
9 Count II, robbery with use of a deadly weapon. Dated this
10 16 day of October, 1996. Wendy L. Hill, foreperson.
11 District Court, Clark County, Nevada, the
12 State of Nevada, plaintiff, versus James Montell Chappell,
I3 d : - ; ; £
14 P
15 Verdict: We tha jury in the above entitled |
16 cage find the defendant, James Montell Chappell, quilty of
17 Count III, murder of the first degree with use of a deadly

18 weapon. Dated this 16 day of October, 1996. Wendy L.

19 Hill, foreperson."”

20 Ladies and gentlemen of the jury, are those

21 your verdicts as read, s0 say you one, S0 say you all?
: olail 2 ght Mz ale he

24 jury.

25 THE CLERK: Denise Wright Parr, are those

PATSY K. SMITH, OFFICIAL COURT REPORTER
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E ] 1 your verdicts as read?
i
% 2 A Yes, they are.
; 3 Q Kenneth Edward Gritis, are those your
4 verdickts as read?
5 A Yas, they are.
0 srry Wavne Fwell, are those yo -
7 verdicts as read?
B A Yes.
9 Q Cheryl Lynn Wells, are those your
10 verdicte aa read?
11 A Yes.
12 Q Jim Blake Tripp, are those your —
13 verdicts as read?
14 A Yeas
15 0 Kellyane Bentley Taylor, are those your = |
16 verdicts as read?
17 A Yes.
18 Q Bruce Todd lLarsen, are those your
18 verdicts as read?
20 A Yea, they are.
21 9 ar ’ [
22 verdicts as read?
23 A Yes.

b2
e

0 Danna Terry Yates, are those your

sy 2 as read?
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= . 1 A Yes.
1
= 2 Q Glenn Bugene Fittro, are those your
% 3 verdicts as read?
4 A Yes.
5 a2 Kenneth Roy Fitzgerald, are those your

7 A Yes,
B 4] Wendy Lynn Hill, are those your
9 verdicts as read?
10 A Yes.
11 H i 7 i —
inutes © e Courts
13 A1l right, folke, this necegsitates a
14— pepalty phase. What date do yon want?
15 MR. HARMON: Monday, the 21st, your Honor.
16 MR. BROOKS: That's correct, your Honor.
17 THE COURT: TIa that all right for Judge
18 Maupin?
19 THE CLERK:T Yes, Judge.
¢ HE COURT: ght; B g
. e - onday, the : . IR |
» he record discussion not reported.

B
L2

THE COURT: All right, 11 a.m.

z4 All right, at this time, the Ccurt is geoing

25 to excuse the jury. However, the case 1s not over with, so

FATSY K. SMITHE, OFFICIAL COURT REPORTER —
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T
% hee (o ig going to admonish you it is your duty net to
i
g 2 cohverse among yourselves or with anyone else Oh any
% 3 subject connected with this trial or to read, watch, or
4 listen to any report of or commentary on this trial or any —
5 peraon connected with this trizl by any mediumof
v i DT IS ‘ r i 1Le T WIS Z18 LA [TewWShal ~ = S 10 |
7 OL
8 any subject connected with this case until it is fipmally =}
9 submitted to you and you reach your decision on the
10 panalty.
11 All right, we will be in recess until 11
12 a.m. Monday morning. The jury is excused.
13
14 (At this time the jury left the courtroom.)
15
16 PHE COURT: Was there any bail in this
17 case?
18 MR. BROOKS: Not that I'm aware of, Judge.
19 THE COURT: Pardon me?
20 MR. BRCOKS: Not that T'm aware of.
21 : OURT: right. = was, = -
ig no bail. He is remanded Lo s cuatody ¢ s sheri |
: W mat bail.
24 All right, wa are in recess.
25 —
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CHARSE: UNLAWFUL POSSESSION OF RRUG CouxT TImE: 10350 AN
CASE 43 © UJR2eTUS5 A L
GATE OF OFFEQSE: 0&f28/03 COURT RATE: Usi3047a
CHARGE: PETIT LARLINY COuUAT TiME: TUIdy AH
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SREETINGS, )

QUR RECORDS INBIgaTE THAY your CASE 1 SLHESULED Fag
& Bavs WHEN Tz COURT 13 80T 1w SESSIon,

YOUR Case ﬁRSp.?ﬂiﬁﬁF&RE

» BEEN REss
TIME OGN Tuz

3Lt TO YHE parve AND
FRONT grF i®is POET AR, YOuU susy LOMPLETE
YOUR CQURY OSLIGAYION ON THE BATE INDICATED AR Fatiusgs
'S &0 3 COUL S RESULY 1w A WARRANT FOR YougR ARREST.
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SERSOOVAOD Treddeqll

Crmsraryrs B, Cmang, L7V,
226 SOUTIA™ STrest| SEconMD FLoon

a5 ViGas, WeEvaDs BRIDE
TeL. TU2I84-358F (Fam. 702 974-0523
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3
4
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execess ofthe statutory masimuom three undred dollars (3300.00), not o exceed three thousand
dollars {$3,000.00) per expert unless prior Court spproval is granted.
i

i

avo1 U
(CHRISTOPHER R. ORAM, ESO. SHED
Nevads State Bar 8004348 o
1320 8, FPourth Street, 20d Floor ] .
'Las Vegas, Nevads 89101 Feg 1 ¢ 55 FH ¥
H(703) 384-5563 ‘
Aﬁﬁm«a}f for Defendang 'ji‘*-?féi‘ii A
AMES CHAPPELL | COLETI O Y ChRY

DISTRICT COURT W e

CLARK COUNTY, NEVADA
# o & ok
| THE STATE OF NEVADA, CASENG,  CI13134
: DEPT. NG, XXV
Plasntiff

. ¥,
| JAMES CHAPPELL,

COMES NOW, Defendant, JAMES CHAPPELL, by and through his atforney, |
CHRES’E‘GFH}ZR R. ORAM, EBQ., hereby requests this Honorable Court to issue an order

appointing an expert for Mr. Chappell. Defendant also reguests on Order autborizing payvment

it
Z
it
fff
fff
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GETLO0VREOD Treddeyqllr

Las VaGss, MuvaDa 82103

Comusrorngs B xans, L5,
G20 BOUTH A Sraeey] Seoown FLoda
Tl FOEIEA-R563 (Fax TORY4.0633

This motion is made and hased plendings and papers on file herein, the affidavit of counsel

frch

attached hereto, as well a5 any oral arguments of counsel adduced at the tme of hearing,

DATED this Ui"“'%?ﬁmﬁa}f of February, 2012,

Ll

Regpectfully submitted

w

CHRISTOPHER R ORAM, B8
Mevada Bar #50434¢

5320 5. Fourth Street, 2nd Filoor
Lag Yegas, Nevada, 88104

Attomey for Defendant
JAMES CHAFPELL

R =« B S T~ T ¥ T %

YOU, AND EACH OF YOU, will please ke notice that the undersigned will bring the
forsgoing MOTION FOR AUTHORIZATION YO OBTAIN BEXPERT SERVICES ANBFOR
- EHMEW OF FEES INCURRED HEREIN on for hesring on the ﬁﬁ day of
z}éﬂfﬁ?{i& 2012, at the Clark County Courthouse, 200 Lewis Avenue in Distriet Coust,
E}ﬁ;}ammnt AXY at the howr of Aﬁ.m. or as soon thereafler a5 counsel may be heard.

Respeotfully submitied

N /a

CHRISTOPHER R. ORAM, ESG.
Nevada Bar # 034349

320 8. Fourth Street, 2nd Floor
Las Vegas, NV 89101

Attornay for Defendant
JAMES CHAPPELL
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LPFEOOVHOD TTaddeull

{pisTorars B, Oran, LT,
520 BURITHA™ STREET! SECOMD FLOUR

.48 YRGS Muvala 30501
TEL. TE3384.5583 §Faxy 7029740423

Nevada Revised Statuie 7135 siates:

Retmbursement for cxpenses; omployment of investigative, expert or other
services:The atlomey appointed by a magistraie or district court o represent a
defendant is entitled, in addition to the fee provided by MR8, 7.125 for his zervices
to be relmbursed for expenses reasonably incurred by him in representing the
defendant and may employ, sublect to the prior approval of the magisteate or the
distriet cotet in an ex parte application, such nvestigative, expert or other services as
may be necessary for an adequate deforse, Compensation io any persen fumishing
such tnvestigative, expert or other services must not exceed $308.00, sxchusive of
.i*fsiggibmsamam for expenses reasonably invoved, undess payment in excess of that
mit s

$ud

i Centified by the tial judge of the cowy, or by the magistrate if the services
were rendered in connevtion with a case disposed of entively before him, as
necessary to provide feir compensstion of services of an unususl charaster or
duration: snd

R - B TR~ T O T N

ek

Approved by the presiding judge of the judicial disizict i whick the storney
was appointed . . .

insthe instant cage, My, Chappell is corrently in his post-conviction procsedings on charges

murder, In Hight of the serlousness of the capital conviction of Mr, Chappell, snd the tasks that
ﬁ&&{i t0 be completed in order 1o properly raise bssuss on behalf of Mr, Chappsll, | belleve it i
ﬂcaass;my that experts be permitted to act in the capacity for My, Chappell through his post-
leconviction proceedings.

First, an sxpert is needed is perform a P.ET. scan. In the instant case, the defbnse
preﬁemed svidence in mitigation regarding the defondant’s environment. However, the defonse never
thad the defendant’s brain properly snalyeed. B was incumbent upon the defense io have the defendant
prﬁpﬁﬂy analyeed.

A Positron Emission Tomography Sean (PET Scan} is a nuclesr medicine imaging technique
which preduces a three dimensional picturs of the functional process in the body. PET Newroimaging
is based on an sssumption that aress of high radioactivity are associated with brain activity. What is
acmaiiy measured indivectly is the flow of blood to different parts of the braln, which is generally
baiiﬁv@d to be correlnted, and hes been measured using the fracer oxygen. I can also assist in
@:ﬁgaminiﬂg links between specific ygg.*ahﬁia;rgimi processes o disorders in beatn activity (A Close
lﬁﬁk into the Brain,” hdich Ressarch Center, 20 Apell 2000

In the instant case, the defense should have Investigated In an effort to determine whether M,

3
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(o 25 ] s LA

Crmagroenen B, Orans, LTE,
33 BOAFTH AT Brpeer) Szoonn Fuoow

1.5 VEGAS NEvaDs BOIGE
Ths. FOZ3R4-5563 | Fax 702.974-0623

2

Ghapp&ii suffered from interal diffionltiss within the brain, A review of the Gle fails to revend that
muﬂsei attempied o obiain an analysis of Mr, Chappell’s brain, M, Chappell is currently requesting

ﬁmﬁmg to conduct this testing.

A seeond sxpert is needed to perform a full newrslogical exam on Mr. Chappell in order

to determine any additiona! issues thet may be valzed on his behalf Over ten vears bad passed

since Mr. Chappeli had been tested prior to his third penalty phase.

Additionally, a thivd expert s needed to determine the possible effects of Fetal Alcohol

Spectrum Disorder on Mr. Chappell. Fetal Alcohol Spectrum Disorders are s proup of disorders thet
QEOUE iR 8 person who's mother drank aleohol during pregnancy. The effects can include physical
pmbﬁe:ms and probiems with behavior and learning. . There was evidence that Mr, Chappell s mother
may have been addicted to drugs and alochel. A proper investigation should have been condusied to
da&mmﬁsﬁs whether James was bors (o 3 mother who was ingesting narcoties andfor sleohol during
ber preguancy. There is mo indication {n the voluminous fle that counsel lnvestigated the possibility

fetal aleohol syndrome.

WHEREFORE, for the foregoing reasons, Mr. Chappell requests this court o suthorizs an

order granting the services of experts o perform o PE.T. Scan, a nmwological exam, and testing for
Fetal Alcobol Syndrome. Additionally, for this Cowt to allow payment for hisher fees in excess of
the statutory maximum (eee hundred dollars (3300.00), not to exesed three thousand dollars ‘

(53,000.007 per expert uniess prior Court approval is granted.

DATRD this M@‘?"agy of February, 2012,
Hespectfully submitted

o
o
CHRISTOPHER R ORAM, B8
Nevada Slate Bar #04349
528 8, Fourth Rtreet, 2nd Floor
ias Vegas, Nevada 88101

Attomey for Defendant
JAMES CHAPPELL
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Las VEGas, MEvaDs 89108
TEL. Y62.384-5501 | Fax MET4-0633

Copsrorace B Geam, LTD,
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ISTATE OF NEVADA ;
ICOUNTY OF CLARK

hﬁrﬁh}f requests this Honorable Court to issue an order appointing an sxpert for M, {happell

R < Y - A PR

iDefendant also requests on Ouvder suthorizing payment in excess of the statutory maximum three
thundred dollars ($300.00), not 1o excesd three thousand dollars {53,000.00) per expert nnlesy
iprior Cowt approval is pranted,

fasks that need to be completed in order to properly rajse issuss on behslf of Me. Chappell T
'ﬁ:naiif:va it is necessary {hat experts be permitted to act in the capucity for Mr. Chappel through

\his post-conviction procesdings.

tﬂe perform 2 PET. Scan, a newological exam, and tesiing for Felal Aleohol Syndrome,
5 Aﬁdiﬁﬁmiiys for this Cowt to allow payment for hisher foes in excess of the statufory maximum
ithros hndred dollars ($300.00), not o exceed thres thousand dollars {33,000.00) per expert

‘uniess prior Court approval is granted,

ﬁgﬁswaﬁm AND SWORN to bafors ma

i85
}

CHRISTOPHER R, ORAM, B8O, having been duly swom, deposes and says:
i, Your Affiant i3 an attorsey duly Hoensed to practice law in the State of Nevads,
2, James Cheppell by and through his attorney, CHRISTOPHER B ORAM, ERG.,

3. In the Instant case, Mr, Chappell is currently in his post-conviction procesdings on

charges of murder. In Hght of the seriousness of the capital conviction of My, Chappell, and the

4. My Chappell requasts this court lo suthorize an order granting the services of an gxpert

5. that this motion is being made in good faith and not for purposss of delay,

8. Further your afflant sayeth nsught.
DATED this 23{3‘1&&3 of February, 2012,

_day of February, 2012,

: fﬁ§§é§ &ﬁﬁ %’ﬁ&ﬁﬁﬁ
gﬁ oidr Fullicdise of Novady 4
e  RFPT. NG, opgvryay 4
S ﬁ*f; @ ﬂﬁﬁfﬁﬁ?@@ﬁmsﬂﬁ 2&353«
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Tunrsroraes B Oean, D75,

S0 BOUSTH 4™ S1Rrevi BECOND FLoos
LAk VEias, MEvaiia $8101
TEL. TO2.384-356% [ Pax TO2 974-0633

1 IROC

\CHRISTOPHER R ORAM, ESQ.
4 Nevada Siate Bar #004349
1320 B. Fourth Street, 2nd Floor
3 iLas Vegas, Nevada 89101
(702} 384-3563
4 3
Ariomey for Defendant
§ JAMES CHAPPELL
61 DISTRICT COURT
7 CLARK COUNTY, NEVADA
3 } ook ok
? | THE STATE OF NEVADA, CASEND. 131341
i | DEPT.NG, X0V
' Plaintiff,
S
WE,
12
13 § JAMES CHAPPELL,
4 o o008,

; The abovs MOTION FOR AUTHORIZATION TO OBTAIN EXPERT SERW@ES
17

LAND FOR PAYMENT OF FRES INCURRED HEREIN is hereby acknowledged this iii day
of Februnry, 2012,

Clark Connty Disirict Allomey

33 - Las V&g Nava RA e
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E 1 DISTRICT COURT
1
. La |
§ 2 CLARK COUNTY, NEVADAwWQUR]'—
F.3 - _ T3
; %*‘!\,A—L ~* %+~ 00124199 18 i
4 !ET[Qt;IllkJBEHMf 1 -
THE STATE OF NEVADA. ] BY ‘-ﬁ{'f" i
5 LY
PlaintiiiT}EﬁSEHﬁﬁI313¢Iﬁap“hr____
6 ) :
. Ve ; DEPT. NO. VII
- JAMES MONTELL CHAPPELL, ) DOCKET P
L+
)
. Defendant. )
10
11
12 BEFORE THE HONORABLE:
13 A. WI afl MAUPIN DISTRICT JUDGEHE
14 THUREDRAY, OCTOBER 24, 1996, 10:15 A .M.
15
16 PENALTY PHASE - VOLUME IV
17
AYPER NCES t
le
FOR THE STATE: MELVYN T, HARMON &
19 ABBI -STLVER
26 Deputies District Attorney
21 FOR THE DEFENDANT: HOWARD 5. BROQES &
”s WILLARD
Deputies Public Defender
23
24
25 REPORTED BY: PATSY K. SMITH, C.C.R. #190

PATSY K. SMITH, OFFICI]
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THURSDAY, OCTOBER 24, 1996, 10:15 A.M,

[~
i
®
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L
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48
0
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g
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L

= MR, BROOEKS: Defense does, your Honor. |

b MR. BARMON: Yes, your Hohor.

7 THE COURT: The jury has presented a written

8 guestion, which has been marked ac Court's Jury Exhibit No.

9 I=—The question is as follows, "Please come in and explain {
1 . < . 030 = nppongih i i g -8 Jury, 'S wWe
11

12 victim or the State's cause? What do

13 who ingists on being an investigator?™ Signed Wendy Hill,
14 foreperson, October 24th, 1996.
15 The parties have agreed that the Court may

[ ¥]
L)
L]
=

[
L
L |
]
1
-
kS
a
I

-

17 with the jury, which will state the following.

18 "As -jurors . shlication is to find o
19 facts pursuvant to the Court's Jury Instructions. Your

20 findings must be based on your analysis of the evidence

21 introduced into court. You are not investigators.

22 Ag to your question as to whether vou are to
23— judge—the victimor the State's cause, your

24 agponsibilities are to folle e Court's Instructions and

29 apply them to the farts presented.”

PFATSY K. SMITH, QOFFICIAL COURT REPORTER

8IDC2463
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1 At this time, I will return the Court's

2 Supplemental Jury Instruction, which will be entitled No.

PapllAre-TTad4 1]

3 1, Supplemental Instruction No. 1 and simply read it to the

4 jury off the record and supply it to the —— and leave thisa

5 Ingtruction with the jury
- = ¥ Juaal ¥s

7] MR. HARMON: That's fine with the State,

7 your Honor.

MR. BROOKS: That's fine with the defense,

9 your Honor.
10 THE COURT: All right.
11 MR. BROOKS: Judge, is it possible at some I
13 us?
14 THE COURT: We will make them right now. t
15 MR. BRDOKS: Okay, great.
16
17 (Off the record at 10:17 a.m. and back on
18 the record at 2:27 p.m.)
1%
20 DUR i sunsel stipulate to the -
21 presence of the jury?
22 Mk. HARMON: Yes, your Honor. [
Z3 MR. BROORS: Defense does, your Honor.
24 THE COURT: Ladies and gentlemen of the
2 ] 7 ct; 1= a

QT
AJILA L

A A
404
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Page 4
1 dorrect?
2 THE JURY: (In Unison) Yes.
3 THE COURT: I will now read the verdicts of
4 the jury into the record.
L
6 s
7 defendant. Case No. (131341, Department No. VIT, Docket t
B P. |
9 8pecial verdict: We the jury in the above
10 entitled case having found the defendant, James Montell
11 Chappell, guilty of Count III, murder of the first degree,
Adesianat o y = he mitigatine i imstance or
13
14 established.
15 The murder was committed while the defendant
16 was under the influence of extreme mental or emotional
17 disturbance and any other mitigating circumstances."”
. 8}:1z wo blocks ave been checked by =
16 Jjury.
20 "Special verdict: State of Nevada,
21 plaintiff, versus James Montell Chappe defendar
Z22 District Court, Clark County, Nevada, Casze No. C131241,
23 Department VII, Docket P,
24 Special verdict: We the jury in the above
25 entitled case having found the defendant, James Montell

PATSY , ER

8IDC2465
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2
o
% 1 Chappell, quilty of Count ITI, murder of the firast deqree,
;
% 2 designate the aggravating circumstance or circumstances,
§ 3 which have been checked below, have been established beyond

4 a reasonable doubt.

5

&

T any burglary and/or home invasion.

8 The murder was committed while the person

9 waa engaged in the commission of or an attempt to commit

10 any robbery.

11 The morder was committed while the person

12

13

1

15 of Nevada, plaintiff, versus James Monte Chappell,

16 defandant. Case No. Cl131341, Department VII, Docket P.

17 We the jury in the above entitled caze

18 h ’ N

I r

21 any mitigating eircumstance or circumstances imposge a

22 sentence of death.

23 Dated at Las Vegas, Nevada, this 24th day of

ctober, ; Wendy L. Hill, foreperscon.”
25

i |

ek anvalal Py
AQJL AL L9400
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Page 6

=
e
% 1 into—the record have alss been glgned this 24th day of
E , v - Hill, foreper=on.
=
E 3 Ladies—and gentlemen of the Jjury, are theae
- | your verdicts, 20 BAY you one, so say yon all?
5 THE JURY: (In Unison) Yes.
& THE COURT: Either of the parties wish to
7 have the jury polled?
8 MR. BROOKS: Defense will, your Ecnor.
9 TBE-COURT: ALl right. The clerk will neow
10 pole the jury.
11 THE CLERK: Denise Wright Parr, are those
12 your verdicts as read?
i3 A Tes, they are.
14 Q Kenneth Edward Gritis, are those your
15 verdicts as read?
16 A Yes, they are.
17 Q J 7 our
18 verdicts as read?
19 A Yes.
20 Q Cheryl Lynn Wells, are those your
21 verdictes as read?
22 A— Yeo.
23 Q—Jim Blake Tripp, are those your
24 verdicts as read?
25 A Tes.

PATSY K. SMITH, OFFICIAL COURT REPORTER

8JTDC2

AL
40

~
/
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=
=
L]
-
3 1 0 Rellyanne Bentley Taylor, are those
1
g 2 your verdicts?
i
= 3 .y NG,
oo
4 A VOICE: He missed the second page of the
Jgravator.
& THE COURT: Oh.
7 The murder involved torture or depravity of
B8 mind. FExcuse me., That blank has been checked. The jury
9 is correct.
10 (Off the record discussion not reported.)
11 THE COURTT Go ahead and start over.
E CLERK: Denisze Wrig Pary, are those
13 your verdicts as repd?
14 A Yes, they are.
15 4] Kenneth Edward Gritis, are those yonxr =
16 verdicts as read?
17 A Yes, they are.
18 Q J e Bwell, are thoese your
19 verdicts as read?
20 y = Yes.
21 Q4444Qhg:y14Lynn4Hel1sf4are—these—ynur————————————*
22 verdicts as read?
23 A Yas, they are.

[
-9

Q Jim Blake Tripp, are those your

3]
¥ )

8IDC24638
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=
) 1 .Y Yes, they are.
i
% 2 Q Kellyanne Bentley Taylor, are those
% 3 your verdicts as read?
4 A Yes.
5 ) Brure Todd Larsen, are those your
¢  verdicts as read?
Fi A Yes
8 Q Mark Gregory Massar, are thoge your |
9 verdicts as read?
10 A Yaa,
IT D Danna Terry Yates, are those your
12 verdicts as raad?
13 A Yess
14 Q Glenn Eugene Fittro, are those your |
15 verdicts as read?
16 A Yes.
17 Q Renneth Roy Fitzgerald, are those your
18 verdicta ag readr
19 F iy Yer.
20 0 Wendy Lynn Hill, are those your — [
~ ] = o |
22 A Yes.
23 THE COURT: Is there anything further from = |
24 the parties at this time?
25 MR. HARMON: No, your Honor.

PATSY ¥ SMITH, OFFICIAL COURT REPORTER

8IDC2469
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L]

MR. BROOKS: Not from the defense, vyour

o

Honor.

BLpTIAre-TTad4E ]
X

THE COURT: Ladies and gentlemen of the

——————————————4————éu¥¥T—¥9u4Efﬂghﬂfﬂgb¥‘ﬂiﬂchargﬁd‘frcm jury service in this

5 rotation with the thanks of the Ceurt and Clark County. I
6 know this has been a difficult process for you and a
7 lengthy one, but your commitment to this ProCess was
8 essential to the resolution of this matter.
o You are hareby released from yvour
10 admonishment not to dimcuss this cage with anyeone,
11 yourselves or any third parties. You are also under no
12 obligation to Epgﬂk;tﬂgﬂnyunegahuut—thﬂ—¥E£diEtﬁgthﬂt‘ytﬂr““““**
13 have rendered in thig cage. 1 wnu;d, howevar, request that
14 if the representatives of the parties would wigh to telk to

15— you or representatives of the prese want to interview with

16 you about this matter, you are free to do mo, T would

17 encourage—you-to-do gos It does assist the process if you

18 do provide that information, but you don't have to. If r
19 anyone wishes to or sesks to or insiﬂts_upan—diEEHEEing l—
20 these verdicts with you over your protestatiaon

21 objections, please report that fact to me.

4]
k)

Ladies and gentlemen, you are now

ha
Rad

F. L

di — sk that you remain behind in the Jjary

24  room for a few moments sc that I can talk to you, not
25 necessarily about the deliberaticns, but about i ‘

PATSY K. SMITH, OFFICIAL COURT REPORTER

8IDC2470
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- I might have that would be of assistance to us in Improving
2 this proceas., It is a rocess t
3 human beings, Tt ig fraught, but it is the beat gystem we
4 h g1 nion, € best system in the world for
5 reEnluing_thase—kiﬂdﬁ—ﬂf—disputﬁﬂ, but if you would be so
6 kind to r | : on ave to of
7 course, but I would dppreciate it and we will be at case
8 while the bailiff conducts You from the courtroom.
9
10 (Rt this time the jury left the courir
11
12 THE COURT: —Anything further from the
13 parties at thisa timﬂ_nutside—%h&—presanvﬁ—ﬁf the jury?
14 MR. BROOKS: WE—RBEELa—mtencing—dﬁtE, your
15 Honor.
16 THE COURT: CQkay.
17 THE CLERE: December 11 at 8:00 a.m.
18 THE COURT: All right, the verdicts of the
19 Jury will now be a part of the Court racord. This matter
20 is adjourned, byt befors do that, would lTike a 1s
21 point to indicate my thanke to the - Drnevs i 18 matter
22 for a very well tried cage. Tt was a difficult case fc
23 everyone obvicusly, but the Court's view ig that the
24 attorneys in this casge acquitted themselves in the highest
25 tradition of cur prefession.

PATSY K. SMITH, QFFICEIATL COURT REPORTED

i |

8JTDC2

i |
4

~
/

|
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1 MR. HARMON: Thank vou, Judge .

M3. SILVER: Thank you.

g

1S

L1HE COURT: With that, tha Court will

*¥ % K % * %

w

44444444444441ﬂ444—A$$E5¥%——FHL£T—TRHE‘ﬁﬂﬂ‘ﬁEEﬁHﬁTE‘TRHNSCRIPT QOF PROCEEDINGS.

11 _
/ (AT ,

13

12 WM

PATSY K. SMITH, OFFICIAL COIRT REPORTER
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0 MORGAN D. HARRIS N S
= 2 | LARK COUNTY PUBLIC D NDER
- Jevada Bar #1879 —a '
X . [ - LELY
'S 3309 south Third Street, Suite #226 LS BTN T
% Las Vegas, Nevada 89155 .
H 4 | 02 i 4603 2 ‘?H = T
5 IAttorney for Defendant (AT ik e
= { P m
- 5 P}
0
™ 6
o !
7 DISTRICT COURT
g| CLARK COUNTY, NEVADA
9
IOITHE STATE OF NEVADA, ) Case No. C131341
)
11 Plaintiff, ) Dept. No. VII
)
12 VS, ) NOTICE OF APPEAL
)
13 {JAMES MONTELL CHAPPELL, )
)
14 Defendant. )
)
15
16 jTo: THE STATE OF NEVADA
17 STEWART BELL, DISTRICT ATTORNEY, CLARK COUNTY, NEVADA and
DEPARTMENT VII OF THE EIGHTH JUDICIAL DISTRICT COURT OF
18 THE STATE OF NEVADA, IN AND FOR THE COUNTY OF CLARK.
19 NOTICE is hereby given that JAMES MONTELL CHAPPELL,

20 lpresently incarcerated in the Nevada State Prison, appeals to the

21 lsupreme Court of the State of Nevada from the judgment entered

22 lagainst said Defendant on the 30" day of December, 1996, whereby he

23 lwas convicted of count I - burglary and sentenced to a minimum of

24 lforty-eight (48) months to a maximum of one hundred-twenty (120)

2 =ty 3y

25 lmonths in the Nevada State Prison; count I1 - robbery with—useof—=a

26 ldeadly weapon and sentenced to a minimum of seventy-two (72) months

Y

7T lto a maximum of one hundred-eighty (180) months—on—thexobbery-

28 [charge plus a consecutive minimum of seventy-two (72) months to a

AA03899
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L f
=a
% l lmaximum of one hundred-eighty (180) months for use of a deadly
Ie!
E |A-.oon ) 1 NNnse 1 ve » OWUN s Ourn . = first deqgree
i_=
. 3 [murder with use of a deadly weapon and sentenced to death to be
-
£ 4| srved conse ive 0 coun and II: credit for time served in|
5 5|the amount of 192 days..
T
? 6 DA D o 6" da 0 anuar 1997.
S |

7 MORGAN D. HARRIS

g CLARK COUNTY PUBLIC DEFENDER

I -
’ Ve g A
By
10 "MICHAEL L. MILLER
| NEVADA BAR #0836
11 DEPUTY PUBLIC DEFENDER
309 SOUTH THIRD STREET, SUITE #226
12 LAS VEGAS, NEVADA 89155-2610
(702) 455-4685

13

14

15

16

17

18

19

20

24 lhereby acknowledged this 16™ day of January, 1997.
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STEWART L. BELL
CLARK COUNTY DISTRICT ATTORNEY
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rmer onts STATE OF NEVADA dovemon
1501 Cornone Avkwu L.j
REND NEVADA 89402 '

{70%) BAS 1000 JAMES P WE|LER

(e c10k
A A TAMPOS BURDING
FE Romamsa Roac Lo
T e DEPARTMENT OF
W20 & it Senidr MOTOR VEHICLES AND PUBLIC SAFETY
(2 Avoa DIVISION OF PAROLE AN PROBATION e counx
§~-! 1445 HOT EPRINGA AGAD, HG 104
FI9E LONG 5IALET £ - CARSON CITY. NEVADA 85710
mnaon;:;;:r;‘;i:i:n 1A B RE,:FT;";?&?;?W“
R S g A0 '.15 mnarc
eHAPRREL i DATE: 4-18-d¥ "~ P
88#: 373-80- R/NR: R BEPT Xy
cc#‘@&%ﬁﬁﬂ&%&@‘ BENTENCE DATE: 4=27~98 7%
THE HON: SALLY L. LOEHRER OFBE DATE: 2-18-95
J/D18: 8TH DEPT: XV COUNTY: CLARK ARREST DATE: 2-18-9%
COUNBEL: DAVID GRAUMAN ‘DED INFORMATION DATE: 3-22-95
DIST ATTY: GERALD J. 8ARSNER; DDA CONVICTED: 3-28-95, BY

GUILTY PLEA
CO=~DEFP: NONE

OFFENSE/NRBS: “POSSESSION. OF “BURGLARY TOOLS (GM); NRS 205.080, 193.140: Not
more than 1 year in the county jail or by a fine of not more than $2,000,
or by both fine and imprisonment.

PLEN NEGO: The State reserves the right to argue at rendition of sentence.
The State will agree to dismiss charges of Burglary and Under the
Influence of Controlled Substanca after rendition of sentence.

ADD: 829 North Lamb #125, Las Vegas, Nevada PBI#: 248 918 JAG
89110

pos: 12-27- NGB: 25 BID#: None listed

LUMPD#: 1212860

Al il Bl by T e e

POP: Lansing, Michigan

RACE/BEX: BMA HT/WT: 5/11%/200
HAIR/EYES: Black/Brown ' ALIEN: N/A
TATTOOS8/8CAR8! None listed ILLEGAL: N/A

REG#: N/A
COUNTRY: N/A

A “y eopbe
TR HEPORT NOT TO BL £5°/ RODLCED R
RELEASED WITHCUT Teit g0 [72 w0 i 0F
T CEH QIPT.CFPE L0 T L
MOUEAGETY

CUBTODY BTATUS: In Custody,
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PRE=BENTENCE REPORT
JAMES CHAPPELL
ccfc1r26882 PAGE 2

AKA’s: James Montel Chappell, James M, Chappell.

INFRCREGETI §8° DAy TotaL 2~18-95 through 4-27-95 (CCDC)

PRIOR RECORD AS DETERMINED BY DIVISION OF PAROLE AND PROBATION
RRRESTR 1L OUTSTANDING WARRANTS: 4
BTATES: Nevada

CONVICTIONS: FEL 0 MISD: 5

JALL: 3 PRIBON: ©
PROBATION: COMPL: 0 FAIL: O ACTIVE: O
PAROLES: CONPL: © FAIL: O ACTIVE: O

CRIMINAL HIBTORY:

Records of the Las Vegas Metropolitan Police Department and the HNational
Crime Information Center reflect the following information:

ADULT:
ARREST DATE OFFENSE DISPOBITION
5-15-88 Motor Vehicle/Unlawful  11-12-88, Pled guilty
(Lansing, Michigan Driving Away (F) to Motor - ) )
Police Department) Vehicle/Unlawful Use
(M), 6 months jail,
1-20-95 citation-Petty Larceny 5 Days jail,
(LVMPD) (M) FTA: 2-24-95
2-18-95 1. Burglary (F) Instant offense
(LVMPD) 2. Under the Influance CC#Cl26882, 1=28-35,
of Controlled Substance pled guilty to
(F) Possession of Burglary
3. Posseaession of Tools (GM), sentencing
Burglary Teocols (GM) 4-27-95 1in Dspartment
XV.

Mr. chappell currently has outstanding warrants from the City of Las Vegas
for pattery Domestic Violence, N&fi Resident Privilege #uspended, Operate

Unregistered Vehicle and N6 Prodf “6f Insurance., The total bail on the/
warran€s {8 &%, a20:+» The defendant has been convicted of the following

mjsdemeanor offenses which were satisfied with small fines or short jail
gsentenceasg: Domestic Violence/Assault (Reported by defendant), Narcotic

pParaphernalia and Assault or Assault and Battery.

The defendant has also been arrested on the following charges for which no

AA03903



8JDC-EVVAULT245

e

1
3
=2
) PRE-S8ENTENCE REPORT
ot JAMES CHAPPELL
O cCcyci2eas2
o » FAGE 3
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prosecution was pursued or no disposition is noted: Possession of Narcotic
%3 Drug (2), Possession of Marijuana, Criminal Trespass (FTA), Possession of
S Narcotics For Sale, Under the Influence of Controlled Substance (FTA-1-9-95)
& and Failure to Use Seatbelt,
t
g] OFFENSE REPORT: Records of the Las Vegas Meatropolitan Pollce Department and
< the Clark County District Attorney’s Office reflect that the instant offenss
?i occurred substantially as follows:
H On February 18, 1995 an officer of the Las Vegas Metropolitan Police
:ﬁ Department responded to the K-Mart Store at 5050 Charleston regarding a

suspect in custody for Petty Larceny, The officars spoke to the atore
gsecurity officers who reported that the defendant had been observed removing
security packaging from items with pliers then putting cassette tapes and '~
¢lothes under his own clothing. He then attempted to leave the stora,
walking past open cash registers without paying for the items. The security
officers apprehended the defendant and placed him in custody while awaiting
police officers. A search of the defendant recovered the cassettes, clothas,

‘tggxpair of pllers, threa sorew drivers and a broken glass pipo commonly used
for amoking cocaine. The store clerk reported that the pliers discovered in
the defendant’s possessionh were the same ones he had been observed using to
romove packaging from the cassette tapes.

=

The officer asked the dafandant if he entered the store with the intant of
stealing the items and he responded "ya, something 1ike that". While
interviewing the defendant the officer observed that he was sweating
profusely, clenching his teeth, ®lurring his spesch, that his eyes were
bloodshot and his eayelids were droopy. Based on these observations the
officer asked the defendant when he had smoked cocaine last. The defendant
responded “yestarday".

The defendant was placed under arrest, transported to the Clark County
Detention Center and booked for Burglary, Under the Influence of Controlled

Substance and Possession of Burglary Tools. While at the Clark County
Detention Center the defendant consented to have blood drawn by the nurse on
duty.

DEFENDANT STATEMENT: James Chappell was interviewed by the Division of Parole
and Probation at the Clark County Detention Center and provided the attached
written statement for the court’s consideration. He said that he was "high"
on cacaine and did not have any money to obtain more cocaine. An assocliate
suggested he commit the instant offense in return for the drug. He said he
went into the store and was placing the merchandise undser his ¢lothes when he
was obgerved and then caught on the way out of tha store. He sald he only
wants to get thinygs resolved so he can get back to his girlfriend and their
children. He said he now understands-that his family is the most important.
thing to him and he cannot commit crime and be with hia family.

VICTIM INFORMATION: All merchandise taken from the victim’s store was
returned to tham at the time of the incident soc no loss wag suffered,

SOCIAL HISTORY!

The following social history is as related by the defendant and is unverified

AA03904
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PRE-S8ENTENCE REPORT
JAMES CHAPPELL
; CCPCLr26882 PAGE 4

unless otherwise noted.

Bignifiocant Pamily Information: (Yes) The defendant reported that his father
abandoned the family while he was an infant and his mother was shot and
killed by a police officer when he was about 2 years old. He was then raised
by hig maternal grandmother who provided a good family life. He was unable
to provide any details as to the death of his mothar.

". = L i Ll OOy
L:.li\t::x Status _T_he defendant has been living in a wgggmonlaw _;e_Lgi}:gl_gg,g?é;gmﬁ
-MiEh the same wopan for.9 years now.

=)

Number of Children: 3
Cchild Support: (No) Amount: 0 current: N/A

8ignificant Health Information: (No)
gignificant Mental Health Information: (No)

Aloohol Abuse: (Yes) The defendant reported he was arrested when he was 17
for Minor in Possessicn of Alcohol. He reported that he now consumes alcohol
in moderation; drinking one 40 ounce beer 3 times per week.

Controlled substance Ume: (Yee) Mr. Chappell has been arrested several times
for drug related offenses and admits he was under the influence of controlled
substances at the time of the instant offense. Hae said he is not addicted to
any drug and plans to remain drug free when released from custody. He has
never been involved in any form of substanhce abugse counseling,

Education: The defendant )eft high school after completing the 10th grade in
1987 at Sexton High School in Lansing, Michigan. He has not completed any
formal educational or vocational programs since that time.

Military: (No) Branch/Discharge: N/A
Residantial: (STABLE) Time in Community: 4 monthe.
Present Employer: (UNEMPLOYED)

Previous Employment: Mr. Chappell reported that he was employed by Ethal M-+
Chovolates: from: November 1994 through January 1995, Before that he was
employed by Pizza Hut in Tucson, Arizona for 5 or 6 months and by Bok’s Big
Boy for 6 or 7 months.

Income: O Additional Sources: The defendant is . supported primarily by
his-girlfriend.

Pinancial Assets: None lisated. Debts: None liated.

Community Supervision Plan: Mr. Chappell reported that if he ls granted the
privilege of probatioh he will continue to reside at 839 North Lamb #125, Las
Vegas, Nevada with.hig/girlfriend. .and their 3. c¢hildren. He plans to seek
full«time employment 86 he-can:afford to get marriaed; purchase a home and.get "
a.car.- He said he plans to stay drug free, get his life together and take
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PRE-SENTENCE REPORT
JAMES CHAPPELL
Qofci26n82 PAGE 5

care of his family.

EVALUATION: Before the Court for rendition of sentence is the defendant,

JAMES CHAPPELL, who has ontered a plea of guilty to the gross misdemeanor
offense of Possession of Burglary Tools.

Mr, Chappell has been arrested 11 times in the past, sustainlng at least 5
misdemeanor convictions. The instant offense is the defendant’s most serious
involvement with law enforcement to date. His criminal history is primarily
made up of thetft, battery, and drug related offenses with the conviction in
the instant offense resulting from his attempting to steal merchandise to
procure cocaine. He admite that he was under the influence of cocaine at the
time of the instant offendge but claims he does not have a substance abuse
problem. ‘

Mr. Chappell was raised in Michigan by his maternal grandmother when his
father abandoned the family after the death of the defendant’s mother. He
falled to complete high school and has not received any educational or
vocational training since that time. His work history is sporadic} he' has

only held three jobs in the last 2 years with the longest térm of employwent. .’

lasting 6 months., Mr. Chappell is unmarried but has been living in a common-
law relationship with the same woman for 9 years. He has fathered 3 children
from that union.

The defendant appears to be a borderline candidate for successful completion .

of ‘& period of community supervision, however the added structure imposed
upon his life by the conditions of probation could permit the defendant to
become a productive member of the community. Therefore, the following
recommendation is respectfully submitted for the Court’s consideration.
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PRE=BENTENCE REPORT
JAMES CHAPPELL '
Co#Cir266482 PRGE 6

RECOMMENDATION: In addition to the 525 administrative assessment, it is
recommended by the Divisicon of Parole and Probation that the defendant, JAMES
CHAPPELL, be sentenced to a term of NINE {9} months in the Clark County
Datention Center, such sentence be suspended and the defendant placed on an

indeterminate period of probation not to exceed TWO (2) years, under the
following special conditions: '

1. That the defendant submit to a search of person, residence, vehicle
or any proparty under the defendant’s control, at any time deemed
necessary by any probation officer for the detection of controlled

substances and stolen property. e —
A "'“-v-___\_\ [ pre—

2, That the defendant enter and complete a substance abuse counseling
program, as deemed necessary by the Division of Pareléand
Probation.

3, That the defendant participate in an adult education program, for

4 GED, as deemed necessary by the Division of Parole and Probation.

4. That the defendant compléte 49 hours of community service work
within the first 12 months of probation.

5. That the defendant participate in vocatlional programming, as deemed
necessary hy the Division of Parole and Probaticn,

ﬁ; (LAJJsﬁﬂﬁm\) Respectfully submitted,

RICHARD E, WYETT, CHIEF

TR
ne)l, Offjter //

n of/Parole”and Probation
ct IV, Las Vegas, Nevada

SN

QPPROVE‘: "
/ ' o j. k I

L. ) {:(T‘kL/ . K,’( )j‘{‘{“’iz)’-él—

Amy M. Wrgght, Unit Manager
Court Services Unit I

BCS/rh
FY95~-3820
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v Write in your own words the circumstances of your offense. Why you committed the offense, your present
- [eelings abowt your situation and why you may be suitable for probation. A copy of this statement will be
& sent to the judge. Wnite or grint clearly. If using a pencil, please writg as dark as possible. M
o . g _
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TQ THE HONORABLE SALLY L. LOEHRER
EIGHTH JUDICIAL DISTRICT COURT

DIVISION OF PAROLE AND PROBATION
VIOLATION REPORT

cgeptamber 6, 1995

DEPARTMENT Xxv
CLARK COUNTY, NEVADA

NAME: CHAPPELL, Jamag

PILE#: V94/95-1909

poB: 12-27-{JIj CC#: C126882

RACE/SEX: BMA
TERM: NTE 2 YEARS

SUPERVISION GRANT: 4-27-~95
EXPIRATION: 4-27-97

CRIME: POSBESSION OF BURGLARY TOOLS (GM)
BENTENCE: 1 YFAR CLARK COUNTY DETENTION CENTER, SUSPENDED

SO T T O O T T WS T I W 0 0 WO AT 0 R 5 R £ e e O O 1 e s gt sl g T N DO D RO Y £ Y 2 o M X%

I.

II.

On September 1, 1995, Jamss Chappell was arrested by the Las
Vegas Matropolitan Police Department and charged with Murder
(F) and Grand Larceny Auto (F). The subject was placed in
custody in the Clark County Detention Center and bail has
not as yet been set. He appeared for arraignment on
September 5, 1995,

on August 31, 1995, Mr., Chappell was referred to E,0.B. for
an eligibility interview for admission into their inpatient
drug counseling program and to return to the offices of
Parole and Probation for referral to the Salvation Army’s
inpatient drug treatment program. Mr. Chappell failed to
report ag directed.

staffing Reviews (Dates) §227-95, 9-1-95 I

Last reported on $-15-95

Residence trangient

Employment/Program unemploved

Feea paid through )-95 with an outstanding balance of $120

Current gang activity none verified

WHEREABOUTS AND AVAILABILITY!

A Hold was placed on September 2, 1995. The subject is in
custody in the Clark County Detention Center.

AA03909
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CHAPPELL, James Page 2

V94/95-1909

III. RECOMMENDATION:

It is recommended that the subject’s probation be revoked.

Res/pac fully submitted Approved:

// * Ug? 4£QZ{LZZ¢QZJ Cmmda’/ﬂ~f~\cl i;? :%’m
Larry E.{Arave, Offiger William C. Duffey, ‘Jr. /
District' IV, Las Vegas, NV Unit Manager

LEA/Dbas
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SANCTIONS

ARLK-IN YICLATICN REPORT INCIDENT REPCRT

R e ———————-

PROFESSIONAL OQOVERRIDE

ITIZATING TIRCUMSTANCES —

SISRAVATING CIRCUMSTANCES (+)

FFICER’S NAME Z—”"‘”"‘l AMW{ cron_ G857 oarg: 9/ Y1

SUPERVISOR'S NAME / /4’*&) Z //’( Ells . $37 q/¢/45

DATE:
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SETATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES AND PURLIC SAFETY
DIVISION OF PAROLE AND PROBATION

NOTICE OF PRELIMINARY INQUIRY HEARING

ot g,

You_mtsﬁan?"&-h,%a%)“&l]»m,..,..,...,m Numbef\/%‘ii?ﬂtjqa@

sre adviked that an informal Frsliminary Inquiry Hearing pertaining o tha lolfawing atleged violation(g) of your Parole/

Probation condition(x) abail be comducted o determine Jf you shall be held to snawer said allegetion(s) before the Court/
Board a1 » formal Revocation Hearing:

e S i DR I AT S R

Ry Mo, Afisged Viistion

| i i R

/EDm&iMmC@uiﬁﬁtlmﬂq' n

— —
bt o B abh s YV P R A i §H e e L S e
WAL T T T T T T e S Y B T R R U T

AL T IR T AL 2

LA-1s45 ] o

Yot Preliminury Inquiry Hearing s :chcéulﬁ for
v i s £e. ..mwﬁm,....‘.».,M,.,;..vu,~-,m.m. BT L AT e rrErerE Y na Aabitd

)

At Lhis Hearing, you have thesc due process righie: 10 speak in your own hehalf; rewaln counsel, present leiters,
documents, or parsons who can present relevant information, and; question any person giving adverse information againe
you, unless in the opinion of the hearing officer the individual would be subiected o riuk of harm by disclosure of his/her
identity.

You miay waive this Preliminary Inquiry Hearing if you desire. Bhould you walve, your uction shall in o way he
considered an admission of guili,

Please initial the appropriate respanse;

o | desire to have a Preliminary tngquiry Hearing st thy dato, time, wiml location indicated whovo.

vemermsmmre 1 WL TOIBI  cevec s o res s sra e s s 4o e S58-53+ et s e s e geneseposrssomvenees
Nime

B S e B R GRS L L |

— : v i . - AP TOprEsCRt TMe.
/ (3L

senreseepeer | WHIN 10 present the following witnesa(cs) at my own expenso;

U e VTS PR PSR PP PP R EL P TRT RS T T DRt LR LI R L L R KRR
Hunl Addyran

PP e [OT—— . asveryeemn R T Rl (R A LU A R NS ceTapsenert
Nime Addreys

P S P PR P P T T

c I

= =% [ waive my right (0 a Preliminary Inquiry Hicaring and tequeat (o present my cawe directiy 1 the Coun/Tioard.
i

(m A have received & copy ol 4

At

alleged vinltiona(sy of Parole/Probation, and this, wmy Nutlee of Righta,

) &
o % f :
u\uuuunun--n-uﬁ -“ I Y

-SG5

srwyes pret] ..,".....“IK‘.‘,;.,,.-........

ORIGINAL (Whine)—-Connt

WHITE~Compmt /K

VELLOW.-. Dedendont

BLUL-entrad

PINK ~ Distrist

I 9 A B unine o

‘ vy AT . o
&QH_},I ;\g\oﬂ « Inpet m“f %l:zﬁmea,
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\f ¢ DIVISION OF PAROLE AND PROBATION
w.ﬁ @ \ VIOLATION REPORT
"' TO THE HONORABLE SALLY L. LOEHRER June 30, 1995

EIGHTH JUDICIAL DISTRICT COURT
DEPARTMENT XV
CLARK COUNTY, NEVADA

NAME: " OHAPPELL, Jaliés FILE#: V94/95-1909

poB: 12-27 cCft C126882

RACE/SEX: BMA BUPERVIBYON ORANTI 4-27-95
TERM: NTE 2 YEARS EXPIRATION: 4-27-97

CRIME: POSSESSION OF BURGLARY TOOLS
SENTENCB: 1 YEAR CLARK CQUNTY DETENTION CENTER, BUSPENDED

TR IR T T A M S T e e el 20 I B DDy o e e S0 0 i 253 73 I 5 I Y T S R U M S0 et ol At e o g 10 S P MY, 200 Y X DA 22 0 I O I X

I.

VIOLATION: Rule #8 - Laws and_Conduct

Oon May 29, 1995 Mr, Chappell was cited for Petty Larceny and
Possession of Narcotic Paraphernalia. The subject was again
cited on June 11, 1995 for Petty Larceny, an incident
separate from the above Petty Larceny citation.

Dispositions or future Court dates for those incidents are
unknown.

On June 1, 1995, Mr. Chappell was arrested by the Las Vegas
Metropolitan Police Department for Battery/Domestic Violence
(M). The subject was placed in custody in the Clark County
Detention Center. He was released on his own recognhizance
on June 7, 1995, Future Court dates or disposition for that
incident are unknown.

Additionally, on June 26, 1995 Mr. Chappell was arrested by
the Las Vegas Metropolitan Police Department and charged
with Under The Influence Of Controlled Substance
(95F03944X), ( a Bench Warrant). The subject wae placed into
the Clark County Detention Center and bail was set at
$3,000. The above Bench Warrant stemming from an incildent
that originated November 14, 1994, for which he was also
remanded to custody for Failure To Appear on Fabruary 24,
1995. Mr. chappell ie scheduled to appear in Department 3
Justice Court on July 11, 1995 for a preaeliminary hearing for
this offense.

staffing Reviews (Dates) §-27-95 _

Last reported peyer

h Sl ok ol Bty

Residence ynknown

Fmployment/Program Wnknown

Fees paid through N/A with an outstanding balance of $60

12
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) CHAPPELL, James
T V94/95-1909 vage 2
l._.n
Counseling with upavailable for referral
GED/Vocational Program upavailable for referral -
Court Ordered Fees/Fines Total: $25 Balance: §25
ig Current gang activity none verified
[
cm Mr. Chappell was granted probation on April 27, 1995,

Howsver, he was not released from Clark County Detention
Center until May 10, 1995 due to several Pailure To Appear
traffic violations, Prior to his release, on May 8, 1995,
the undersigned officer attempted a home visit at the
subject’s last listed addrass, 339 North Lamb, #125, Las
Vegas, Nevada. At that time a resident of that location was
given Officer C, 8mith’s business card with instructions for
Mr. Chappell to attend Orientation and to report to that
officer. Additiopally, the subject contacted C. Smith via
telephone at which time he was again given instructions to
attend Orientation and to report. On June 12, 1995, the
subject’s girlfriend related that Mr. Chappell had stated
that he did not intend to report to this Division and that
individual also advised that he freguented 839 North Lamb,
#12% but that he did not reside there,

Il. WHEREABOUTE AND AVAILABILITY:
Effective June 26, 1995, the subject 15 in custedy in the
Clark County Detention Center. A Probation Hold was placed
on June 27, 1995,

ITI. RECOMMENDATION:

I It is recommended that the subject’s probation be revoked.

Respectfully submitted, Approvad!

I 'iﬂltﬁaﬂ — (g [l 2 ;ft~f(ﬂmé; o

harmaine M. Smith, Officer willlam . Duffey, Jr.
District 1V, lLas Vegas, NV District IV, Las Vegas, NV
CMS/bas
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£TATE OF NEVADA
DEFARTMENT OF MOTOR VEHICLES AND PUBLIC SAFETY
DVISION OF PAROLE AND PROBATION

NOTICE OF PRELIMINARY INQUIRY HEARING

Yoo ... &ﬁl‘ss.ﬂa’“&‘pﬂﬂ%mm . Number.mgj?j‘b." | -

- AR

are advised that an informal Preliminary Inquiry Hearing perusining to the fullowing alleged violation(s) of your Paroles

Probation condition(s) shall be conducted to determine if you shall be held 10 answer aaid sliegation(s) befure the Courl/
Hoard at & formal Revocation Hearing:

SRMINLUS LA S g
Rl No.

!,zk‘" YA Lows #]ﬁd (G”wm

e

e cam oy

Aflpged Yialstion

bt s S RS 1 o o e e

[ e ot S-S FERRE RS LA

ay 5L
Your Preliminary Inguiry Hearing is scheduled for 7‘ 7 )j / £

Wi i s

'i"'"lv;‘unnnd.u..m»ugmu-----w—nm-’-».uﬂﬂ-"w- pneg s

At this Hearing, you huve these due process rights: o speak in your own behalls rolain counsel, prasent leiers,
documens, or persons who cun presént relevant information, snd; quostion any person giving adverse information agelnst

you, unlesy in the npinien of the hearing officar the lodividusl would be subjected to risk of harm by disc!osure of hisrher
idemity.

You ey Wwaive thia Prelintinury tayuiry Hearing if you desire. Should you walve, your action shali in ne way be
considered an adminsion of gulit,

Please initial the approprivle response;
................. 1 desire 0 have a Preliminary {nquiry Hearing st the date, time, and jocation indicated abbve.

R 77| I 17 11, W

by gt vy e vy ek LAY S L SR LTI S

T N

emenary “roetar s et

[P | CACTH 1N,
Addirsy ep

e 1 wAsh 10 preaent the following wilness(os) a1 my own cxpense:

shrnceny .-..-..’T. A Y ] R TR ST LA, M R RS R e

Address

Winy 1= rerramn “'Aﬁ'l'!-il [Nt IS

¥T(; .m.m.,....-....;.5....-(.m...._...,..,......_w‘,.*,;...r...u... P TR T R— e
C‘ -

" | waive iy right to a Preliminary Inquiry Hearing and request to present my case direetly i the Coun/Board,
x

tf\-c';).h)vc received a ©
,
-/ J

-of the alleged violation(s) of Parole/Probation, umd this, my Netice of Rights.

o
e D (o8] i

15

AA03916



EXHIBIT 161

EXHIBIT 161



- TTeddeyunr

LY

Y

"
{\_I

FCLO

o
A

: : 4962875 ————
T ’ ' COURT SERVICES
PAGE al/p7

@ 4SS 677 3

SOUTHERN COM
O 215 E. Bonanza Rd.

Jim Gibbors
Govemor ~ Las Vages, NV 89101
Philip A, Galedto O 620 Bakose 51,
Dkector Las Vegay, NV 80107
John Allan Gonsks O 910 Balrase 3t
Chief . Las Vagas. NV 89107
O 4906 E. Tropicana Ave.
Laa Vegas, NV 89121
Division of Parole and Probation
Amended Presentence Investigation Report
May 02, 2087
The Bonorable Dougies W. Herndon
Department I, Clark County
Eightb Judicial District
Prosecutor: Christopher J, Owens, Chief DDA and Pamela C. Weckerly, DDA PSI: 250520

Defense Attorney: David M Schieck, and Clark W. Patrick, Appt.

fendant: James Montell Chappell Cage: C131341
ate of Birth: 12-27-1969 ID: 1212860
Ape: 37 PCN: 07250016
SSN: 373-80-2907 P&P Bin: 1000808273
Address; NDOC FBI: 284 918 JA6
Clty/State/Zip: Las Vegas, NV SID: NV01780406
Months/Years: 10 years Resident: Yes
Phone: None Offense Date: 08-31-1995
Driver's License: None Arrest Date: 09-01-1995
_State: N/A k Jury Verdict Date: 10-16-1996

Status:: N/A T T T . . Perdlty Decision Count III: 03-21-2007 _
POB: Lansing, Ml . Sentencing Date: 05-10-2007 -

US Citizen: Yes
Notification Reguired Per NRS 630.307: No

' Li}é PORT NOT T BF. REPRODUCED OR
RELANT D WITHGUT THE 2iiTHESRIZATION OF

ST OF 1oV 740, O PAN LD AND EROBATION

Offense: Count I - Burglary{F)

NRS: 205.060 Category: B RELEASED T2
NOC: 00299

Penalty: By imprisonment in the NDOC for a minimum term of not less than 1 year and a maximum term of not

ore than 10 years, and may be further punished by a fine of not more than $10,000.
‘lrev_iously sentenced on 12-30-1996
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SRESENTENCE INVESTIGATION REPORT | PAGE 2
o MONTELL CHAPPELL

T C131341
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|_a

(¥ffense: Count II - Robbery With Use Of A Deadly Weapon (F)

SARS: 200.380, 193.165: Category: B

*10C: 00118

g‘enalty: By imprisonment in the NDOC for a minimum term of not less than 2 years and a maximum term of not
«onore than 15 years, plus &n equal and consecutive minimum term of not less than 2 years and a maximum term of |
ﬁot more than 15 years for Use of 2 Deadly Weapon. Previously sentenced on 12-30-1996

Offense: Count Il - Murdet of the First Degree With Use of a Deadly Weapon (F)

NRS: 200.010, 200.030, 193.165 Category: A

NOC: 00095

Penalty: By Death, only if one or more aggravating circumstances are found and if any mitigating circumstances
which are found do not outweigh the aggravating circumstances. Otherwise, by imprisonment in the NDOC for Life
With or Without the Possibility of Parole. If the penalty is fixed at Life With the Possibility of Parole, eligibility
for parole begins when a minimum of 20 years have been served or a definite term of 50 years with eligibility for
parole after 20 years has been served, plus an equal and consecutive sentence for Use of a Deadly Weapon.

HI. PLEA NEGOTIATIONS

'- Found guilty by Jury Verdict

Physical Identifiers:

Sex: M Race: B Height: 5'1) Weight: 180
- Hair: Black Eyes: Brown |

Scars: None

Tattoos : None

Aliages: James M. Montell

Additional §8Ns: Nope . | :
'Additional DOBs: None

Social History: The defendant refused to be interviewed on May 02, 2007, Thercfore the following social
history was obtained from the original Presentence Report that was prepared on December 05, 1996.

Childhood: His father abandoned the family while he was an infant and his mother was killed by & police officer
when he was two years cld. He was then raised by his maternal grandmother who provided a good family life.

Immedtate Family Members- Names and Addresses:
Unknown

Qarltal Statug: Single

Prior Marriages/Long Term Relationships: He was involved in a long term relationship with the victim in the
instant offense.
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Hhildren : Three, age nineteen (son), seventeen (son) and fifteen (daughter)
fz

»,;Lusmdy Status of Children: They have all been raised by their maternal grandmothcr.

cﬂunthly Child Support Obligation: None

:zdmployment Status: N/A

Number of Months Employed In The 12 Months Prior To Instant Offense: 0
Income: None Other Sources: None
Assets: None

Debts: None

Educatinn: He completed high school through the tenth grade.

Military: No

.alth and Medical History: He had no health concemns

Mental Health History: He attended domestic violence counseling in 1992,

Gambling History: Unknown

PAGE  83/87

PAGE 3

Substance Abuse History: He began copsuming alcohol at age thirteen and drank three times per week. He began
using marijuana at twelve or thirteen and started using cocaine at age ¢ighteen. He became heavily involved in
cocaine use in subsequent years. He had a drug problem at the time of the instant offense. He was not high at the
time he committed the offense but smoked cocaine later-that-day-He-had never been involved in any substance
abuse counseling. T

Gang Activity/Affiliation: None

V. AL RECORD
As of March 27, 2007, records of the Las Vegas Metropolitan Police Dspartment (SCOPE), the Federal Bursau of
Investigation (FBI), the Nevada Criminal Justice Information System (NCJIS) and the Natiopal Crime Information
Center (NCIC) reflect the following information:

CONVICTIONS: FEL: 2 GM: 1 MISD: 6

.NCARCERATIONS: PRISON: 1 JAIL: 5

OUTSTANDING WARRANTS AND LEVEL OF OFFENSE : 0
-WARRANT NUMBER AND JURISDICTION: N/A
~EXTRADITABLE: N/A
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RESENTENCE INVESTIGATION REPORT

o, MONTELL CHAPPELL
v { C131341
CSUPERVISION HISTORY:

{3}
;@ZURRENT: Probation Terms: 0
e

2. Robbery With Deadly Weapon (F)

. COURT SERVICES

PAGE 94/87

PAGE 4

Parole Terms: 0

SPRIOR TERMS: i
~1
;gl’rohntion: ~ Revoked: 1 Discharged: Honorable: ] Other:
“"Parole: Revoked: 0 Discharged: Honorable: 0 Other: 0
Adult:
Arrest Date: Offense: Disposition:
05-15-1988 Felony Stolen Vehicle (F) 11-12-1988; Convicted Motor
(Lansing, MI) Vehicle/Unlawful Use (M) 6 months jail.
08-18-1988 Assault Excluding Sexual (F) 09-20-1988; Convicted Assault or
(Lansing, MI) Assault and Battery (M) $150 fine, 15
’ . days jail.
-15-1993 Disorderty Conduct (M) 10-12-1993; Copvicted (M) community
Tucson, AZ) service, restitution.
02-23-1994 Domestic Violence/Assauit (M) © 03-04-1994; Convicted (M) $2,500 fine,
(Tucson, AZ) 180 days jail, 12 months probation.
02-18-1995 1. Burglary (F) 1. Dismissed.
(LYMPD) 2. Under the Influence of Controlled 2. Convicted ITS Drugs (M) $500 fine.
Substance (F) 3. CC#C126882, 04-27-1995 Convicted
3. Possession of Burglary Tools (GM)  Possession of Burglary Tools (GM) 1
RMD: 02-27-1995 years CCDC, suspended, probation NTE
~ 2 years.
06-27-1995; Probation violation.
08-01-19935; Probation reinstated.
09-02-1995; Probation violation.
10-26-1995; Probation Revoked.
06-20-1996; Expired sentence.
09-01-1995 1. Murder (F) ~ Instant Offense; CC#C131341
(LVMPD) 2. Grand Larceny Auto (F) 12-30-1996 sentenced on
RMD: 10-04-1995 Count I - 120/48 months NDOC,
1. Burglary (F) Count II - 180/72 months months

NDOC pius an equal and consecutive
180/72 months NDQOC for the deadly
Weapon enhancement, consecutive to
Count I.

In addition to the above the defendant was convicted of the following misdemeanor offense of Petty Larceny that

was satisfied by a short jail term.
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" dditionally, the defendant was arrested or cited in Arizops and Nevada between May 15, 1988 and August
8‘1 , 1995 for the following offenses for which no disposition is noted, prosecution was not pursued or charges
“vere dismissed: Obstruct Judicial, Congressional, Legis., Possession of Narcotic, Possession of Marjjuana, Sell
%‘;Jarcotics, Possession of Drug Paraphernalia (2), Trespassing, Failure to Appear, Under the Influence of Controlled
Siubstance, FTA - (24), Battery Domestic Violence (2), Petty Larceny (3), Possession of Narcotic Paraphernalia.

WO

" pstitutional/Supervision Adjustment: On April 27, 1996 the defendant was placed on probation in CC#C126882,

He was charged with probation violation after he was cited for Possession of Narcotic Parapherpalia and Battery
Domestic Violence. He was reinstated ta probation end ordered to complete an in-patient substance abuse
counseling program. On August 31, 1995 he was released from custody and on September 01, 1995 he was arrested
for the instant offense. His probation was subsequantly revoked.

Supplemental Information: N/A
Y1. QFFENSE SYNOFSIS

Records of the Las Vegas Metropolitan Polics Department and the Clark County District Attorney's Office reflect
that the instant offense occurred substantially as follows:

August 31, 1995, a friend of the victim comacted the police and ar:lvlsed them that she believed something was

ng with the victim, Deborah Panof. She stated she arrived at the victim's house and observed the defendant,
James Montell Chappell, driving from the area in the victim's car. She was concerped because the victim had a
Protective Order stopping the defendant from coming to her house. She also stated that she knew the victim had
forbidden the defendant from driving ber car.

Efforts to contact the victim were unsuccessful either by telephone or by knocking on the door 8o an officer entered
the victir’s house through a window to conduct a welfare check. He found the victim on the floor in the living
room, apparently deceased. The officer then called the Fire Rescue Unit and Homicide Detectives.

Detectives-observed thatthe point-of entry inta.the mobile home. appeared to be the mpster bedroom window as all
the other doors were locked and all the windows were closed. The body of the victim was found laying on her back
on the floor of the living room. There was a large amount of blood around her upper chest and face and numerous

~ abrasions and contusions on her chin and ground her eyes and cheekbones. She had muitiple stab wounds to the
neck, upper chest and pelvis area. Near the body, the officer found a steak knife believed to have been used to stab
the victim. An autopsy later revealed that the victim had received thirteen stab wounds, two to the pelvis and
abdomen, and eleven to the chest and neck. The cause of death was listed as multiple stab wounds and considered
to be a homicide.

On September 11, 1995, an officer was dispatched to a local supermarket regarding a sbopliftibg incident. Upon
arrival, he abserved the defendant, who had been detained after sttempting to shoplift several items. He identified
himsslf as Ivri Marrell. It was later learned he was in fact Mr, Chappell who was wanted regarding the above
urder. Two puneture wounds were observed on his hand. The store security officers advised the defendant had a
et of keys, one of which belonged to a Toyota. When asked where the vebicle was he defendant replied “I parked
it in back of the apartments across the street”. The detectives subsequently found the vietim’s vehicle parked behind
an apartment complex. Witnesses stated that they had observed the defendant parked the vehicle at that Jocation on
August 31, 1995. The defendant was then placed under arrest and transported to the Clark County Detention Center
where he was booked accordingly,
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i‘}m May 02, 2007, an attempt was made to interview the defendant at the High Desert State Prison. He refused to
be interviewed.

The victim, Deborah Panos, was & twenty-six year old female, leaving behind three children. Her mother was
interviewed in 1996 when the first Presentence Report was prepared and stated there was no way to express ber grief
stating it is a “grief you live with ¢very day”. She lost her only child and has been raising her three grandchildren.
She stated when the victim “finally got up the nerve after years and years of abuge”, he was released and committed
the instant offense. “The SOB does pot deserve to live™ she related. Living with the loss is a “very, very hard thing
and her voice is in our mind all the time". Tt was difficult hearing her grendchildren, especially the youngest, talk
about “Mommy being in heaven”. She further related the defendant didn’t have to commit the crime but could have
gone back to stealing and using drugs. She stated he was arrested many times, even in Tucson, Az, for violence to

pvictim and the Court slapped his hand and told him to go to counseling. The defendant just laughed and did what

wanted to do. When asked about financial costs, she stated the cost was $11,434.90 to transport the body to
Michigan for the funeral. (VC2167293)

An attempt was made to call the victim’s mother on April 30, 2007 but the phone was busy all day. Additionally,
she did not respond to a Victim Impact letter mailed to her. Howevar, contact was made with the Aunt ofthe victim
who indicated her sister was extremely il and that they do pot plan to attend sentencing.

X. CONCLUSION

The defendant’s prior criminal history consists of domestic violence, theft and drug related offenses. During the
instant offense he violently killed his girlfriend and the mother of his children by stabbing her thirteen times during
a domestic dispuie less than one day after he was released from custody after being arrested for a previous domestic
battery. He was previously sentenced to prison on Counts | and I, and the jury bas determined he should be
sentenced to death for Count IIIL.

Custody Status: In Custody, High Desert State Prison

CTS: 3,976 DAYS: 09-01-1995 to 05-10-2007 (CCDC/NDQC) 4,269 Days
(293 days credited to CC#C126882)
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{’} PRESENTENCE INVESTIGATION REPORT . PAGE 7
m > JAMES MONTELL CHAPPELL
g.#- C131341
v
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190 Day Regimental Discipline Program: N/A. Deferred Sentence Per NRS 433.3363: N/A

FEES
Administrative Assessynent: $25 Chemical/Drug Analysis N/A DNA: $150 and submit to
testing
Domestic Violence: N/A Extradition: N/A
SENTENCE

COUNT I: BURGLARY-Sentenced on December 30, 1996 to a maximum term of 120 months with minimum
parole eligibility of 48 months.

COUNT I1: ROBBERY WITH USE OF A DEADLY WEAPON-Sentenced on December 30, 1996 to a
maximum term of 180 months with minimum parole eligibility of 72 months, plus an equal and consecutive
maximum term of 180 months with minimum parole eligibility of 72 months for the Use of a Deadly Weapon,
consecutive to Count |

‘Z OUNT HI: MURDER IN THE FIRST DEGREE WITH USE OF A DEADLY WEAPON:

Minimum Term: N/A Maximum Term: Death as Location: NDOC

| imposed by Jury on 03-21-2007
Concurrent With: Count I Probation Recommended: N/A Probation Term: N/A
Fine: N/A Restitution: $11,434.90

- ——

Pursuant to NRS 239B.030, the underslgned h::reby affirms this document does not contain the social
security number of any person.

X Pursuantto NRS 239B.030, the undersigned hereby affirms this document contains the social security
number of a person as required by NRS 176.145,

Respectfully Submitted,
JOHN ALLAN GONSKA, CHIEF
PREP}B@D AND APPROVE:D BY:

LA

{es C. Combs for Kathlesn Houlihan
Parole and Probation Specialist IV
Unit VII
Southern Command, Las Vegas, Nevada
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1 IN THE SUPREME COURT OF THE STATE OF NEVADA

2 % % %k
3 JAMES CHAPPELL, CASE NO. 4947& _ _
4 Appellant, lectronically Filed
v. Mar 01 2010 03:02 p.m.
Tracie K. Lindeman
| STATE OF NEVADA,
6 Respondent.
7 NOTICE OF FILING OF PETITION FOR A WRIT OF CERTIORARI
Q PLEASE TAKE NOTICE that the Petition for a Writ of Certiorari was mailed/filed on
g || February 23, 2010 in the Supreme Court of the United States.
10 DATED: March 1, 2010
11 /s/ JONELL THOMAS
12
BY
13 JONELL THOMAS, ESQ.
Nevada Bar No.4771
14 330 S. Third St., Ste. 800
Las Vegas, Nevada 89155
15 (702)455-6265
16 CERTIFICATE OF SERVICE
17 The undersigned does hereby certify that on the 1% day of March, 2010 a copy of the

18 || foregoing Notice of Filing of Petition for Writ of Certiorari was served as follows:
19 BY ELECTRONIC FILING TO

70 || District Attorney’s Office
200 Lewis Ave., 3" Floor
21 || Las Vegas, NV 89155

22
/s/ JONELL THOMAS

23
24

JONELL THOMAS
25

26
27
28

SPECIAL PUBLIC
DEFENDER

CLARK COUNTY

NEVADA Docket 49478 Document 2010-05352
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IN THE SUPREME COQURT QF THE STATE OF WEVADA

Appellant,

THE S5TATE OF NEVADA,

JAMES MONTELL CHAPPELL, No. 2%HG4

G RDER

Respondent. Oc EGIEE
- {ldﬁﬂﬂTtHﬁﬁﬁﬁk
PUTY CLERF

On April 2, 19923, <this court stayed the issuance of

erticre

the remittitur in this matter pending final

disposition of

aprellanl's petition on October 4, 1399,

Court of the United GStates. The Suproeme  Court  dendced

Accordingly, we

dircct the olerk of this court to issue The remittitur in this

matter, forthwith.

It 18 s¢ GREDERED.

| =

]l

co: Dtorney General

Clark County District Attorney
Clarx County Public Uefender
Federal Public Defender

fALL s R ]
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CASE NO. C-131341
DEPT. NO. 3

Ju 6 3 23 fH°07

DISTRICT COURT

CLARK COUNTY, NEVADA

L . S

STATE OF NEVADA,

Plaintiff,
| OF
PENALTY HEARING

Vs. 1
i

JAMES CHAPPELL,

Cefendant.

B e e e e T

BEFORE THE HONORABLE DOUGLAS HERNDON
DISTRICT COURT JUDGE f

DATED: MONDAY, MARCH 12, 2007 !

|
REPORTED BY: Sharcon Howard, C.C.R. #74$

REPORTER'S TRANSCRIPT

320
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@omy ) © 1AS VEEAS, NEVADR; MONDAY, MARCH 12; 2007
=2 _DEFT. NO. 3 2 PROCEEDINGS
g/ 1 ¥ ok x k%
¥, 4 ;
5 DISTRICT COURT 5 THE COURT: On the record in C-131341
& CLARK COUNTY, NEVALA ¢ State of Nevada versus James Chagpell. .
1 ¥R Kk k 7 The record wiil reflect that Mr. Chappell is cutside
8 § right now. We're cutside the presence of our jury,
Y STATE OF NEVALR, g 3 There was the issue of prejudice brought up about
14 Plaintiff, ; REPORTER'SFTRANSCRIPT 1) walst restraints on Mr. Chappell. You Fiidn't want him to
11 - ; PENALTY [EARING il came in in waist restraints. j
s CHAPPRLL, ; 12 MR. PATRICK: That's correct.
13 ) 13 MR. SCHIECK: 1It's our position that waist
Defendant.. ) 4
14 ) 14 restraints aren't necessary in this matter, your Honor.
13 15 He hasn't been a problem. And I don't believe we had
16 i6 waist restraints at the first proceediﬁg SCMe years ago.
L HEFORE THE. HONORABLE. DOUGLAS. HSNDON 17 And it would, in our opinion, be prejud;icial to have the
1y DISTRICT COURT JUDGE 18 Jjury see him in restraints. Especially at this stage
1% DATED: MONDAY, MARCH 12, 2007 19 where we have jurors behind us walking past us while he's
2 20 sittirg at the table. It's pretty clea}r they're going te
¢l 21 see those restraints. i
& 22 I'm not sure what they mean by wai:st restraints.
23 23 He's back there and he has samething on his hands now.
24 24 Whether it's just the belly chains or whatever restrains
2% REPORTED BY: Sharen Howard, C.C.R. #745 25 his hands, the jury is going to be able to see. We'd ask
1 } 3
! APPEARENCES: 1 that he not be 50 restrained. ‘
2 For the State: CERIS OWENS. ESQ. 2 THE COURT:  All right.: Enything fram the
3 PAMELA WECKERLY, ESQ. 3 State? '
4 4 MR. OWENS: Your Honor,! I always leawe
5 For the Defendant: DAVID SCHIECK, ESQ. 5 this matter to the perscnnel who are in charge of his
6 CLARK PATRICK, ESQ. 6 custody. I don't - we really don't teke a position. We
7 7 support whatever they think is needed.
g : THE COURT:  I'11 go ahead and order that
g 5 you take off the restrzints for now. ébv:iously, if we
10 10 have any problems —— I'm sure his attm::neys have spoken
i1 11 with nim about that. We won't hesitate to put them back
12 12 on whenever we think it's necessary to'maintain order.
13 R i3 But I'll order they be taken off feor now.
1t i THE OFFICER: Thank yoi, your Honor.
15 i5 THE COURT: Thank you..
16 16 Anything outside the presence bef@:rre we get the
17 17 jurors up here? I
18 18 MR. SCEIECK: No, vyour:Honor.
19 19 MR, OWENS: No, your HPnor. Court's
20 20 indulgence. Mo, i
21 21 (Brief recess taken.)
22 22 THE COURT: On the record in C-131341,
23 23 we're outside the presence of the jury!. The reccrd will
24 24 reflect the presence of the Defendant,iﬁr. Chappell, with
25 »5 his attorneys. The State's atformey is present as well,
2 4

STATE OF NEVADA vs.

JAMES CHAPPELL

3/12/2007

1

AA03931




I
| 5-8

%l Mr. Owens., B i court reporter. Everytlung that T say, or the attorneys
~2 MR. OWENS: At some peint before the jury 2 say, or you say 1s going to he recorded -- or reported

3 gets sworn we wanted same kind of affimation or samething 3 during the course of the proceedings. It's going to be

s { if there was any additional witmesses, or if they have ¢ very important that if you have scmething you need to tell

5 been ungble to get ahold of these witnesses. This thing 5 me, if T call on you, or if the attomneys ask you a
5 was reversed because I believe five witnesses were not b cuestion make sure that you speak lowd 'enough so that
7 called at the prior hearing. At least cne of them was 7 Gharon can hear. She'll let you know i;f she can't hear
8 contacted but wasn't called, 3 "you, and she'll ask you to repeat yourself.

9 So we just wanted to protect the record as 3 But also try not to say Uh-huh or Huh-uh, if you're

- 10 much as we are able to at sae point. 13 answering "yes" or "no." That's hard to report, and we
v THE COURT: Mr. Schieck. 1 want ©o make sure we get it right.
12 MR. SCHIECK: As much as I can, without 12 Also nodding your head or shaking your head, we are
13 revealing any confidential information,. your Honor, I can 13 not going to be able to get that down e:ither. Make sure -
14 represent to the court that, in fact, we have been in 14 you answer out loud.
15 contact with everyone that we wanted to contact and speak 15 Additionally, if I'm calling cn yc{u to answer a
16 to and/or bring in from Michigan and Arizona. i6 question, or if the attorneys are calling on you and we
17 I would note that due to the passage of time there is 17 fail to ask you by name and badge nmbe'r, i.e,, if I have
18 a mumber of witnesses that are no longer able (o testify 18 a questions for Mr. Madiscn — that's 1,!ou on top, right?
19 either due to incapacity or due to passing away. S50 13 MR, MADISON: Yes. !
20 obviously those are situations we'll deal with as we move 20 THE COURT: A lot of tj;mes T'11 say Mr.
21 along. 2 Madison, badge muber 102 -- the last three mumbers on
22 Additionally, no additional -- I think we 22 your badge —- so that we meke sure that the person that's
23 can represent that we have contacted and have on board 23 speaking, for the record, is clearly id;entified in the
24 everybody we wanted to call for the penalty hearing. 24 reporter's transcript. If we fail to do that, please,
25 THE COURT: All rignht. Thank you. 25 make sure before you answer that you ‘iqllentify yourself by
5 7

1 Anything from the State? 1 your name and badge mumber, :

2 MS. WECKERLY: No. Thank you, 2 Seated next to me is Carol. Carol is my court clerk.
3 THE COURT: We'll be in recess until we 3 Carel is going to administer the cath to you all in a
4 get our jury in here. 4 marent. Because all the jury questioning is done under
5 (Prospective jurors escorted into the courtroom.) 5 ocath. She adninisters the oath to witflesses before they
6 THE COURT: Good morning, ladies and 6 testify, keeps track of all the e:&ﬁbifs, all the court
1 gentlemen. 1 minutes, and a creat rany things I can';t keep track of, to
8 We will be on the record in C-131341, State of Nevada B be quite honest.

9 wersus James Chappell., The record will reflect the g Seated to her left is Steve, Stew is my law clerk.
10 presence of Mr. Chappell with his attorneys, the State's i0 He'll come in and out of court during 1|:me to help me with
11 attorneys, 11 & variety of legal issues the come in during the course of
12 Welcome Ladies and Gentlemen to Department 3, of the 12 the proceedings -- instructions to the, jury, legal
13 Eighth Judicial District Court. My name is Douglas i3 instnucticns we give later on. .

14 Herndon. I am the preceding judge in this department. i4 leslie is my hailiff. You met I.e%lie. She helped
15 And you all have been summoned here as potential jurors in i5 you kird of get up and down stairs. What you're going to
16 a criminal proceading. i come to find out is other than this process, the selection

17 what we're going to do momentarily is move into the i1 process, where we can all kind of talk'to the jurors and
18§ jury selection process, which will probably take us the 18 ask you cuestions, and so forth, cther|than that, most of
1§ better part of today, if not a 1little bit of tamorrow as 1§ the court personnel and all the attorneys are prohibited
20 well. Then we move into the evidentiary phase of the 30 by ethical obligations and the law from conversing with
21 criminal proceeding. 21 the jurors. 5o when you're sitting ini the hall, none of
22 Before we get to actual questioning of perspective 22 the attormeys can came up and make small talk. They're
23 jurors, let me tell you a few things about what going to 23 not going to talk to you if you sec them in the cafeteria
24 be happening and introcuce you to some of my staff. 24 or elewators. )

25 Seated right in front of me is Sharon, Sharon is my 25 As far as even opening the door f:or you, they're not
. b B
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MR. OWENS: Thank you, your Honor,

<1 going to say thank you, you're welcame, Ehings like that. 1
-~ 2 They're not being rude or antisocial. It's not that they 2 Good morming. My name is Chris Owens. And T work

3 dislike you in any fashion. It's just that the law and 3 for the District Attommey's office, I'm a prosecutor

¢ ethical obligations prohibit the attorneys and most of the 4 there with Pam Weckerly, who is co-counsel in this case.

5 court staff fram conversing with the jurcrs during the 5 We are prosecuting this case against Jaimes Chappell. This

6 course of the proceedings, 50 as to not have anvone think 6 1s a case that was tried to a jury back in 1996, At that

7 that the verdict should be contaminated if anybody is T time Mr. Chappell was convicted of the crimes of burglary,

8 talking to the jurors. Please understand that. 8 robbery with use of a deadly weapon, and first degree

9 That being said, Leslie doesn't have those same 3 murder with use of a deadly weapon. f

10 obligations. She has ethical obligations, but she's not 10 The purpose of this prq::eeding, at this

11 under the same prohibitions that we are. So you'll always 11 point in time, 15 for sentencing. The detemmination of

i2 be able to talk with Leslie. 12 punishment. As you are told in the quéstiomzaire that you
13 If there is scmething that comes up during the course 13 fill out, there are four gptions that u}ill be available to
i4 of the proceedings today or tomorrow or here on out, you 14 this jury making that decision. So gu:'%lt Or innocence is
i35 can always bring it to Leslie's attention if you need to 15 mot going to he a consideration as to trhose charges, just
16 get something to the court's attention, we'll take care of 16 punishrent. |

17 it as we need to. But you can always talk to Leslie, 17 And the potential punis;mlents are the

i8 In fact, once we get to the point of having fourteen 18 death penalty, life without the possibi:lity of parole,

19 of you selected a jurors, we'll gat same phone rumbers 19 life with the possibility of parcle afiéer 40 vyears, and a
20 from you, and Leslie will give you same phone mmbers for 20 tem of 100 years, with the possibility of parole after 40
21 my executive assistant, Molly, to make sure we're able to 21 years. That's the cnly thing this jur;i' is going to be

22 get ahold of you. If we're ready o start tomorrow and 22 focusing on in this proceedings. '

23 somebody is running late — I also ask the same thing of 23 We anticipate and are hopeful that we are
24 you all -- if you're running late to call us and let us 24 going to accamplish this in the next f'%'ve days or se.

25 kaow so that we know you're on your way. 25 There's every possibility we'll be done this week. It

9 11

i So that's pretty much most of the court personnel 1 could spill over to next week, but hope%fully we'll be able

2 you'll cave in contact with throughout the course of the 2 to do it this week. ‘p

3 trial. 3 The areas, geographically, that you are

4 fhat I'm going to do now 18 ask the attorneys to ¢ going to be hearing testimony about —-f the information in

5 introduce themselves, introduce their client, who they 5 this case -- the area is just a littleibit to the east of

6 represent. They're going to tell you & real short 6 here down Bonanza, called the Ballerina Mobile Home Park.

7 syncpsis, maybe, of same of the stuff that thi_s case is 1 That's at 839 East Lamb. 2rd the particular space mamber,

8 about. I know you got a littie bit of it from reading the § 125, is where the murder occurred.

¢ questionnalire. 9 There's also sare ot:he# areas you'll hear
10 They'il alsc list to you or speak to you about the 10 about associated with the downtown heré, the jail, parole
i1 witnesses they believe may be called fo testify in this 11 and probation was on Bonanza. Also (EICapital 15 a

17 case. Probebly won't call every witness that they talk to 12 business operating back at that time. And that was &

13 you about, but nanetheless, the names may come wp and they 13 business where the victim worked. So §ou are going to

14 may have played a rele samehow in what takes place during 14 hear scme information about that partic::ula.r entity as

15 this hearing. 5o you need to be aware of ones that might 15 well, And you'll hear from some people that worked

16 not even be called, even though they may be mentioned as 16 there. :

17 well, 17 Ihe witnesses that the|State ray call —
18 Please listen very closely as the 18 I'll read their names -- include Luanna Aires, Lisa Duran,
i9 attorneys speak to you with their names and the nature of 19 Tanya Hobscn, LaDonma Jackson, Claire Ek:t;uirre, Mike

20 the case and the witnesses that may be called, because I'm 20 Pollard, Kimberly Simpson, Sherry Smith, and Debra Turner,
21 going to ask you a couple of questicns in a minute as to 21 Iaura Burfield, Jerry Urnst, Dina Freeman, Michelle

22 whether you think you know any of these folks, the 22 Moncha, Carol Munson, Nomra Penfield, énd Paul Widner.

23 attorneys, Mr. Chappell, any potential witnesses, anything 23 Fram the Clark County Coroner's office' - a retired

24 like that. 24 coroner now —— a Dr. Green. And then police department

2 On behalf of the State. 25 '

10

officers, Caniel Dersdorff, Darren Heiner, Officer Art
! 12
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Iee, Paul Qsuch, Mike Perkins, James McCarroll, Allen

—

open-minded, and neutral as possible to decide this case.

2 Williams, and Cal Winchells. 2 That's the reason you have this big questionnaire, to find
3 Fram Parole and Probation, Larry Arabe 3 out the information about your lives, professicnal
¥, (ph) Mike Compton, William Dutfy, Ed Henderson, Chemaine 1 background, personal background, so that everybody can
5 Smith. 5 learn a little about you and make appropriate decisions.
b And one ovher witness, potentially might 3 It's very important thefrefore, Just as
7 be called, is a psychiatrist, Thomas Bickert, from the 7 when you filled out the questionnaire, that you give as
§ Reno area. 3 full, complete, and honest answers to any questions put
g This 1s going to be samething that will % forth to you today as possible. If you think there is
10 take a little bit of time, as the judge indicated. We ask 10 something there that might be importent to bring out, then
1: you to bear with us in questioning.” It's cbviously a very 11 trust your instinct and bring it out. ‘ :
17 sericus matter. And we appreciate your time and attention 12 If you don't tell us ab!mt scmething and
13 argl patience with us. 13 that fact is later discovered, and you're actually seated
14 Thank you, 14 as a juror in this case, that fact alonje could tend to
15 THE COURT:  On behalf of the defendant. 15&Mmmmemuvmma.Soﬁmvugmmmmtmﬁym
16 MR. SCHIECK: Thank you, your Honor. 16 provide everything with as mxh information as possible,
17 Good afterncon, ladies and gentlemen, My name is 17 pursuant to the questions asked of you :today.
19 David Schieck. I'm with the special public defender's 18 As many types of cases fas You can imagine
19 office here in Clark County. Assisting me is (lark 19 in the criminal justice system and the civil justice
20 Patrick, who's also with the special public defender’'s 20 system I guarantee you there's more. And same of you may
21 office. Thkis is our client who's been charged in this 21 be great jurors for a different type of case then this
22 case, James Chappell. 22 case. Others of you might be great jur;ors for this type
23 The list of witnesses fram which we may 23 of case, But the questioning process is designed tc
24 call during these proceedings are as follows:-James Ford, 24 filter through that and see what is goizlg on in your
25 Tvory Morrell, Ben Dean, Charies Dean, Fred Dean, Willy 25 professional and perscnal lives to migt:it effect your
. .13 | 15
1 Chappell, Mira Chappell-King, Kishe Axiam, Dennis Reffer, 1 ability to be the best juror. :
¢ Marabel Rosales, and Howard Brooks. 2 It doesn't mean you are not a great
3 Pd:iifionally, Or. lewis Etcoff, Dr. Tod 3 person. It doesn't mean you are not iritelligent, have a
4 Grey, and Dr. William Danton from Renc Nevada. 4 high degree of integrity and so forth, %it's just that if,
5 Thank you., 5 for instance, this was a civii case ancll it was deal_ing
& THE COURT: Thank you. 6 with same land transaction gone had and you were in the
7 Ladies and gentlemen, cbviously you all 1 process of going through samething 1ik9£ that, obviously,
8 came in and filled out the questionnaire, which is | 8 this might not be the best case to sit !on. That's just a
9 designed to expedite this process. And even though the 9 real basic example. But you can kind of understand where
10 process is going to seem scmewhat lengthy at time, the 10 we're going in terms of the questions t:hat are asked
11 questionnaire does expedite the process. 11 here. '
12 1 have a few questions I'm going to ask 12 ¥hat I want to do firsﬁ is ask to
13 you about hefore we get started with the attorney's 13 everybody as & whole -- what I'm go'mgito ask first is for
14 questions. Aand as you go through my questions, just raise 14 my clerk to swear you in. I'll have everybody stand up
15 your hand if you want to answer a question. 2nd I'll 15 and raise your right hand. ;
16 generally start in the back row and move to the middle row 16 THE CLERK: You do solézmly Swear you will
17 and to the front row, and then go over first row, secong 17 well and truly answer such questions tr:mt may be put to
16 row, third row, et cetera. 16 you, touching upon your qualificationslto act as jurors in
19 You don't have fo keep your hand up in the 18 the case at issue, so help you God.
20 air the full time, obvicusly. Just make sure as I move bi FROSPECTIVE JURCRS: (Choir of I do.)
21 through you get your hand up and get it up high if you b3 . THE CLERK: Thank you.§ |
22 wauld, please, 50 I can see you. 22 THE COURT: Thank you,;ladies and
23 One of the thirgs I can assure you of is 23 gentlemen. j
24 it is the desire of the court, as well as all the 24 Is there anybody here i:raho has been
25 attorneys, that we find fourteen pecple who are as fair, 35 convicted of a felon? Mr. Madison, :
14 16
1
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<l MR. MADISON:  Yes. I THE CLERK: Brent Petit.

2 THE COURT; What was it, sir? 2 PROSPECTIVE JURCR: Here.

3 MR. MADISCN: My records are sealed back 3 THE CLERK: George Smith.

4 in New York. 4 PROSPECTIVE JURCR: Here.

5 THE COURT: Was it expunged later on? 5 THE CLERK: Christa Meyrick,
6 MR. MADISON: I was on probation for fiwe B PROSPECTIVE JURCR: Heref.

7 years. o : 1 THE CLERK: Karalee Squires.
8 THE COURT: What was the charge? 8 PROSPECTIVE JURCR: H'EI.;‘E. '
9 MR. MADISON: First degree assault. 9 THE CLERK: Cheryl Cardillo.
10 ' THE COURT: Ckay. How long ago was it? 10 PROSPECTIVE JUROR: Here.
1 MR. MADISON: T was 17. i1 THE CLERK: Paige Rsseh:ill.
12 THE COURT: So was it treated as a 12 PROSEECTIVE JUROR: Here.

13 juvenile offence, then got sealed? 13 THE CLERK: Alex Morales.

14 MR. MADISON: Yes. The reason was I was 14 FROSPECTIVE JURCR: Heref.

15 under i8, so the records are sealed after that, 15 THE CLERK: Iusila Pinor.

16 THE COURT: Thank you. Anybody else? Mo 1¢ PROSPECTIVE JUROR: Here.

17 more hands. Thank you, very much. 17 THE CLERK: Michael McK&m
18 Is there anybody here who is not a 0.5. 18 PROGPECTIVE JUROR: Here.

19 citizen? No. Thank you, very mach. 19 THE CLERK: Esuehio Pan:lirez.
20 Carol, if you would, please, call the roll 20 PROSPECTIVE JURCR: Here.

21 of the jurors to make sure we have everybody that we 21 THE CIERK: Annette Theus.
22 believe we do. Answer present or here, 22 PROSPECTIVE JURCR: Heré.

7 THE CLERK: Frederick Madison. 23 THE CLERK: Davy Ann Nc;)ahr.
24 PROSPECTIVE JUROR: Here. 24 EROSPECTIVE JURQR: Her?.

25 THE CLERK: Victor Perez, 25 THE CLERK: Sharon Martino,

17 | 19

1 PROSPECTIVE JURCR: Here. 1 PROSPECTIVE JURCR: Her%.

2 THE CLERE: Neil Sackmary. 2 THE CLERK: Christine Iliundren.
3 PROSPECTIVE JURCR: Here. 3 PROSPECTIVE JUROR: Herllé.

4 THE CLERK: Mark Brady. 4 THE CLERK: Amy Amaro.

5 PROSPECTIVE JUROR: Here. 5 THE COURT: The recordiwill indicate 040
6 THE CLERK: Deborah Kaleikmi-Johnson. ¢ is not in today. "

7 PROSPECTIVE JURCR: Here. 7 THE CLERK: Tori Smith!

8 THE CLERK: Jerry Taylor. 3 PROSPECTIVE JUROR: Heré.

9 PROSPECTIVE JUROR: Here. 9 THE CLERK: Tisa Frenclrir.

10 THE CLERK: Bcbbie Hibbard. 19 PROSPECTIVE. JURQR: Here.

1 PROSPECTIVE, JURCR: Here. 1t THE CLERK: Jamie Carvelli.
12 THE CLERK: Nichole Haupt. 12 W%EUWEWW&H&?

13 THE COURT:  Jury services indicated she's 13 THE CLERK: Angelo Morin.

14 not in coday. 1 W PROSPECTIVE JUROR: Here.

15 THE CLERK: Lisa Bailey. 15 THE CLERK: 2Angel Garcfla.

15 PROSPECTIVE JUROR: Here. if PROSEECTIVE JURCR: Here.

17 THE CLERK: Lisa Miils. 17 THE CLERK: Michael Carr.

16 PROSPECTIVE JUROR: Here, 18 PROSPECTIVE JURCR: Here.,

i THE CLERK: Charles O'Hartz. 19 THE CLERK: James Grim;istaff.
20 THE COURT: Badge 018, jury services a0 PROSFECTTVE JUROR: Here,

21 indicated that Mr. O'Hartz did not care in today. i1 THE CLERK: Benjamin Stlalak.
22 THE CLERK: Lisa Labranch. 22 PROSPECTIVE JURDR: Her-je.
23 PROSPECTIVE JURCR: Here. 23 THE CLERK: Taura Johnson.
24 THE CIERK: Larry Henck. 24 PROSPECTIVE JUROR: Herfe.
25 PROSPECTIVE JUROR: Eere. Vs THE CLERK: Blayne white.

18 ' 20

1
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. PROSPECTTVE JURCR: Here. 1 THE COURT:  How do vou-know him,

, THE CLERK: Luke Davie. i PROSEECTIVE JUROR: Family friends.

3 PROSEECTIVE JURCR: Hers. 3 THE COURT: Socialize with him with your
1 THE CLERK: Cassandra Ware. 4 family together? :

5 PROSPECTIVE JURCR: Here. g FROSPECTIVE JUROR: Absolutely.

6 THE CLERK: Gene Nakanushi. § THE COURT: Okay, Thank you, Anybody

7 PROSFECTIVE JURCR: Here. 7 else? Anybody that believes they !mcvw!rv[r. Schieck or Mr.
B ‘THE CLERK: Barlene Washington, - 8 Patrick or are acquainted with them, the defense

g PROSPECTIVE JUROR: Present. 9 attorneys? |

10 THE CLERK: Wancy Lee. 10 PROSPECTIVE JURCR: I {?0.

11 PROSPECTIVE JUROR: Here. 11 THE COURT: Mr. Rosehi}l, badge mmber

id THE CLERK: [Coreen Matts. 12 027. Who do you know, sir? *

3 PROSPECTIVE JURCR: Here. 13 PROSPECTIVE JURCR: Mr. iSchieck.

i THE CLERK: Wendelina Sunga. 14 THE COURT:  How do youjknow Mr. Schieck?
i5 PROSPECTIVE JUROR: Here. 15 PROSPECTIVE JURCR: Fram working in the
16 TE CEERK: Duane Feverhamver, 16 legal field in the past. And associating with him

1 PROSPECTIVE JURCR: Here. 17 personally. T lmow his legal assistant as well.

18 THE CLERK: David Forbes. 18 THE COURT: Thank you, 'sir. Anybody else?
ig PROSPECTIVE JURCR: Here. 19 Yes, sir, ;

20 THE CLERK: Donald Soott. 20 PROSPECTIVE JURCR: %g

Fal THE COURT: 075, jury services indicates 21 THE COURT: Thank you.,

22 he's not in today. 22 PROSPECTIVE JUROR: Clgrk Patrick.

23 THE CLERK: Michael Sprosty . 23 THE COURT: Mr. Nakanishi?

2 PROSPECTIVE JURCR: Here. 2 PROSPECTIVE JUROR: cOirect.

2 TUE CLERK: Robert Templeton. 2 THE OOURT: How do you|kmow Mr. Batrick?

' 21 t 23

1 PROSPECTIVE JURGR: Here. 1 PROSPECTIVE JUROR: His dad was close

2 THE CLERK: Brinanon Scott. 2 friends with mine. They used to teach{together.

3 PROSPECTIVE JURCR: Here. ] THE COURT: So you socialized together in
. THE CLERK: James Wiroblewski. ¢ the past? i

5 PROSPECTIVE JURCR: Here. 5 PROSPECTIVE JUROR: Ye%h.

6 TEE CLERK: Tamar Jackson. 6 THE COURT: Thank you. | Anybody else?

7 THE COURT: Badge 080, jury services 1 No.

§ indicates she did nct come in today. g Is there anybody that ?elieves they're

g THE CLERK: Candice Rius. 9 acquainted or knows Mr. Chappell, the defendant? I see no
10 PROSPECTIVE JUROR: Here. 10 hands. Thank you. 1

1 THE CLERX: Davita Curtis. 11 Anybody believe ﬂley‘rfja acquainted with or
12 PROSEECTIVE JUROR: Here. 12 knows any of the witnesses spoken to you about by Mr,

13 THE CLERX; That's it. 13 Owens or Mr. Schieck? I see no hands; Thank you.

14 THE COURT: Anyhody present whose name was 14 Is there anybody that believes they're

15 not called? All right. Ms. Haupt, Mr, O'Hartz, 15 samehow acquainted with the facts of this case or know

16 Ms. Noahr, Mr. Scott, and Ms. dackson I'll refer to the i6 anything about the case other then wha‘;;:‘s heen spoken to
17 chief judge as non-appearing on jury calendar. 17 you about by the attorneys or what wasiin,the jury

18 Is there anybody here who believes they're 18 questionnaire? i

19 acquainted with or knows Mr. Owens or Ms. Weckerly present 19 Yes, ma'am. i

20 fom the district attomey's office? 20 PROSPECTIVE JUROR: 082, I remember

2 PROSPECTIVE JUROR: I kmow Mr, Owens, ¢1 hearing about it and reading about it clm the news at the
22 THE COURT: What's your badge nurber? 22 time. j
23 PROSPECTIVE JURCR: 025: 23 THE COURT: Okay. Othér then what you
24 THE COURT: Ms. Squires, who do you know? 24 believe you may have seen in the TIewsp2per and on the TV,
25 PROSPECTIVE JUROR: Chris Owens. 25 o yau know anything about it? )

22 I 24
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-1 PROSPECTIVE JURCR: No, sir. 1 THE COURT: Thank you. Anybody else on
2 THE COURT: Your sole source of ? that row? Bottom row here? No. How about the first row,
} informaticn is what you may have seen in the media? 3 there? '
¥ PROSPECTIVE JURCR:  Yes, Sir. : PROSPECTIVE JURCR: Andlettte Theus, 035.
5 THE COURT: Thark you. 5 Brother, nephew, hushand, son. !
b A couple other questions I want to ask you all about. 6 THE COURT: What types lof things are we
7 I xnow in the jury questionnaire there was a question 7 taiking about? : .
g about prior jury service. Same of you had indicated you 8 PROSPECTIVE JUROR: Emrglary, assault. I
9 had been jurors before. Have any of you that have been 9 think that's about it.
10 jurors before ever been a foreperson of a Jury? KNo. 10 THE COURT: All right.: Were any of them
11 Thank you. 11 convicted of those crimes? 5 |
12 I nelieve their are cuestions in the 12 PROSPECTIVE JURCR: Yes
13 questionnaire as to whether you have ever been victimized i3 THE COURT: Were those @ocally? Or
14 by crime. I don't recall -- and I apologize if it was i samewhere else? Or hoth? -
15 there -- whether there was any questions of any of you or 15 PROSPECTIVE JURCR: Both
16 close family members had been accused of a crime. To the 16 THE COURT: COkay. Anybody eise on that
17 extent that question wasn't there, have any cf you or 17 row? I saw some more hands. Yes.
18 close family members ever been accused of a crime? 18 PROSPECTIVE JURDR: 039 Christina
19 Ma ' am. 19 Bundren. My uncle was convicted of flI!.'St degree murder of
20 PROSPECTIVE JURCR: My brother has been in 20 my aumnt here locally.
21 lots of trauble. i1 THE COURT: How long ago was that?
22 THE COURT: What's your name? 22 PROSPECTIVE JUROR: 199_0 -— Novenber
23 PRCSPECTIVE JURCR:  Labranch. 23 1990. ‘
A THE COURT: Badge number 019. lLocally? 24 THE COURT: Thank you.j Next to her, is
25 PROSEECTIVE JURCR: No. He's in 25 that Ms. Smith? i
25 ' 27
|
1 Arizona. 1 PROSPECTIVE JUROR: Yes:
2 THE COURT: What type of things has be 2 THE COURT: 045, '
3 been arrested for or accused of? ] PROSPECTIVE JUROR: My son, drugs and
4 PROSPECTIVE JURCR:  [rugs. 4 check forgery in Wyoming and locally. .
5 THE COURT: Okay. Thank you. Next to 5 THE COURT: Thank you. I Did you have your
6 you. Is it Mr. Henck? ¢ hand uwp Ms. French?
7 PROSPECTIVE JURCR: Yes, sir. 7 PROSPECTIVE JURCR: Not
8 THE QOURT:  020. 8 THE OOURT: Thank you.. Second row? On
9 PROSPECTIVE JURCR: Yes. I have two 9 the end, is that Carvelli, 0482 f
10 cousins who were both convicted of trafficking narcotics 0 PROSPECTIVE JUROR: Ye=|.'s'. My cousin mail
11 in school zones in Pemnsylvania. 11 fraud and theft. i
12 THE COURT: Thank you. Anybody else on 12 THE COURT: Where was that?
13 that row? Yes, sir. 13 PROGPECTIVE JUROR: Here.
14 PROSPECTIVE JURCR: Smith, 022, Grard 14 THE COURT: mmwermme
15 children dnigy scene primarily. 15 PROSPECTIVE JURQR: My, brother, attempt
16 THE COURT: COkay. Locally cr somewhere 16 murder. Locally.
17 else? 17 THE COURT: Thank you.; Did you have your
14 PROSPECTIVE JURCR: California. 1§ hand up, Mr. Garcia? Badge mumber 051'
19 THE COURT: Anybody else on that row? No. 19 FROSPECTIVE JUROR: M}h son, drugs,
20 Yes, ma'am. Ms. Mills, badge mmber 016, 30 locally. .
21 PROSPECTIVE JURCR: I have a cousin 21 THE COURT: Thank you.! Next, you had your
2?2 convicted of attempted murder. 22 hand up over there, Mr. Grindstaff.
23 THE COURT: Was that locally or samewhere 3 PROSPECTIVE JURCR: My hephew as to gang
24 else? 24 activity. :
25 PROSEECTIVE JURDR: Locally. 25 THE COURT: Thank you.f Who is next over
26 29
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1 there, Ms. Johnson. 1 questionnaire asked whether or not ;gou ‘have ever yourself
2 PROSPECTIVE JUROR: My daughter's father, 2 or a family member worked in law enforcement, let me ask
3 ongoing damestic violence, He's walting to be tried for 3 ancther question elong those lines. Is there anything who
4 first degree murder, locally. ¢ feels they would give more weight or léss welght to the
5 THE COURT: Your dawghter's father. 5 testimony of a police officers sumply 1§ecause they're
6 FROSPECTIVE JUROR: Yes. 6 police officers? Anybody? Ho hands. ;Thank you, very
7 THE COURT: Does that involve you as a 7 much. '
§ victim? 8 Does everybody here believe that they
9 PROSPECTIVE JURCR: No. Yeah, I take that ¢ would be able to follow all of the instructions on the law
10 back, yes. Yes. 10 that will be given by the court, sven if the instructions
11 THE COURT: Thank you. Did you have your 11 differ fram your perscnal beliefs as tc; what the law cught
12 hard up? Is that Mr, White. 12 to be? :
13 PROSPECTIVE JUROR: Yes. I was arrested 13 Do you understand what I'm asking there?
14 like 20 years ago for domestic viclence. I had a fight 14 I don't write the questéicns. Ido
15 with my older sister. 15 interpref them and try and meke them a ‘Elittle more
16 TEE COURT: How old were you at the time? 16 understandable for vou. |
17 PROSPECTIVE JUROR: I believe I was 19 or 17 Essentially, before we?‘get started, after
18 20. 18 we seat a jury, I'll kind of tell you a little about how
19 THE COURT: Was that locally? 19 the case will proceed and how you'll reiceive evidence, how
20 PROSPECTIVE JUROR: Yes, sir. 20 witnesses will be called and so forth. | And they'll be
2 THE COURT: Thank you. How about the 21 same real preliminary instructions in there on some legal
22 third row, Mr. Davie, 22 lissues. But at the end of the case, after you have
2 PROSPECTIVE JURCR: 059, my brother 23 received all of the evidence and heard ‘all of the
24 comestic dbuse in Philadelphia, Permsylvania. 24 testimeny, but before the attorneys gide their ¢losing
25 THE COURT: Thank you. What's your badge 25 arguments, I'11 read you a little more !lengthy
29 ! 31
1 mmber? 1 instructions on what the law is in the 'State of Nevada.
2 FROSPECTIVE JUROR: 069, 2 You're the fact finders. Your job is to
3 THE COURT: Thank you. Is it Matts? 3 figure cut what the facts are of this proceeding. And you
4 PROSPECTIVE JUROR; Matts, Both brothers, 1 apply the law to those facts and you cc?ne up with a result
5 drugs in Hawaii. 5 that you believe is appropriate. What II'm asking now is
3 THE COURT: Thank you. Anybody else in § you've got to be willing, as jurors, tc;- accept that the
7 that row. Yes, on the end. 7 laws is as T tell you it is. And eventhough you may
§ PROSPECTIVE JURODR: 074, brother, burglary 8 think there is samething else that should be the law, you
9 robbery, locally. 9 have to accept and apply the law as T t!ell you the law
10 THE COURT: Thank you. Ms. Sunga. 10 exists, What I want to know ig if ther;e is anybody that
11 PROSEECTIVE JURCR: 072, my son with gang 11 could not do that. Okay? See any hanc{s? No. All
12 activity elsewhere, 12 right, i
13 THE COURT: Thank you, Any of you all 13 Thank you. |
14 over here? Yes, ma'am. _ 14 All right. There are c;ertam principles
15 PROSPECTIVE JURDR: 082, my two 15 of law that apply in criminal cases. In particular, to
16 hrothers-in-law and sister-in-law are convicted in an 16 this proceeding, the principle I want to ask you about is
17 offence, My sister in-law was prosecuted for drugs. One 17 the State has the burden of proving certain things beyond
18 brother-in-law was a DUI. And one brother-in-law is in 18 a reasonable doubt. Okay. Does everybody understand that
19 priscn now for melesting his step daughter. 19 principle? Does everybody agree to that principle? Does
20 THE COURT: and were any or all of those 20 everybody think they can hold the State to their burden of
21 locally? 21 proof? Anybody could not do that? Let's see your hands.
22 PROSPECTIVE JUROR: Locally. 2 No. |
23 THE COURT: Thank you very much. 23 All right. Thank you, ivery much.
24 All right, folks. Thank you. 24 All right. I'mgoing to ask, in a minute,
2 Are there any of you -- I know the 25 whether it's going to be an undue buzdc%n to serve, And I
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.1 say I'm going to ask, because I anticipate that some of 1 I don't know if any of .you have been

? you will raise your hands. And T don't want them shooting 2 invoived in the justice system before.. Some of you have
3 w in the air right away. I wanted to tell you beforehand 3 raised that individually you were accused of crimes. Or

S 4 that, coviously, we've ail got your questionnaires. We've 4 some of you in vour questionnaire that I recall have been

5 read through your questionnaires. I know you have 5 alleged to have been victims of crime. I'm sure if I

¢ expressed sare things in there about difficulty serving. 6 asked if anybody bas ever been involveq in the civil

7 1 will tell you that I realize this is an inconvenience. 7 justice system, some of you mighi have your hands wp. I
§ Trust me. I very much realize that. As an attomey I 8 got sued. I had tosee. Iwas ina car accident.

9 went throwgh the jury selection process, not only 9 Whatever it may be. |

10 selecting a jury but szated just like you all. 10 Those of you that have been involved in
11 Went down to jury services a few times 11 the justice system, you have a little l:}it of a better

12 through the day. Went up to panels and so forth. T lmow 12 understanding as £o how the process works And you may
13 it takes a lot of time out of your lives te cove come down 13 have been through jury trials, so you l-';nw how important
14 here, whether it's one day or four or five days. Like 14 this is. If you haven't ever been in the justice system,
15 this case. Well, let me say five or six days, since 15 odds are, before your time on this planlet expires, you'll
16 there's a possibility it spills over into next week, 16 probably come inte contact with it in sane fashion. Be it
17 That being said, T can tell you, however, 17 civil or criminal. And it may give veu a greater

1¢ that the average trial anymore lasts about six days. So 18 appreciation. !

19 this is rignt at, if not maybe a iittler less than 19 But nonetheless, it is‘a very important
20 average. And that's important, because if I excuse you 20 process. I thank you all for being here. T 'mow it's

21 today and say all right, Mr. Madison, you raise this 21 difficult. It's inconvenient. But to :the extent you can
22 reason for me — and I'm not trying to pick on you, 22 take part in the process and give us sc:rre of your time for
23 Mr. Madison. You raised 2 reason tome, and I think it's 23 a few days, I know that everybody appreciates it.

24 a decent reason. And I'm going to excuse you fram jury 2 So that being said, I h:lll ask, 1s it

25 service. It's not that I'm giving the hlessing to go 25 going to be an undo burden upon anybodf to serve on this

: 33 - 35

i hare. You've go to go back fo jury services, Jury 1 jury for the next five to six days?

2 services decides whether to send you out cn another 2 I'11 start with Mr. Mad"isan, badge mmber
3 panel. 3 102, What do you have, sir? : 7

4 They can send you cut own another panel today. Ask 4 PROSPECTIVE JURCR: I'm a small business
5 you to come back tomorrew. Whatewer they want te do. We 5 owner. I'm in wedding photography. Last Wednesday I

6 have construction defect cases that take six months. 6 almost missed a wedding due to the quesltionnaire that I

7 Medical malpractice cases that take a month or mere. Try 7 had to go shoot. I don't have & large staff of

8 a lot of those as well. As well as cases that take a day B photographers. 1It's a hushand and wifeé tezm. They

9 or two. So you take the chance if you leave here that 9 requested our type of photography. I a:lso do event

10 you're going to get seat cut to another panel. 2&nd that 10 photography. I have a very full plate ; 1 really just

11 judge may not like your reasoning for not being able to 11 don't have this kind of time. Whether 'iit‘s the editing
i2 serve, like I do. So.it's not always that ycu look at a 12 process, designing photo albums, I havq clients backed up
13 case and think it's going to be five for six days that 13 from last year, yet. :

1t it's that bad. i THE COURT: Thank you. | Anybody else on
15 Ard I tell you all of this, I'm not 15 that top row. Yes, sir -- Mr. Sackmary, 003.

16 telling you not to answer the question, whether it's going 16 PROSFECTIVE JURCR: I‘rri a search engine
17 to be a burden. I just tell you so you'll hawve all the 17 expert. And the livelihcod of thousands of pecple depend
18 information as to how we process jurcrs here so that when 18 upon me doing my search engine work at ;a specified time
19 you answer the question you'll have a little betfer 19 everyday. The camenies which I'm uxnez:r confidentiality
20 idea. 20 that I've been working for for the past eight years, if I
21 Cbviously you all are intelligent folks. 21 do not submit their sites at this specified time every

22 You realize how ilmportant these proceedings are. They're 22 single day, the work that I've worked ﬁor for eight years
23 very sericus proceedings., And we can’t do these type 23 will go muil and void.
24 things without having folks willing to come in and serve 24 THE COURT: Thank you. I Anybody else on
25 as a juror. 25 that top rew? No. '

3%
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WA Middle row, You had you hand up, ma'am. i morning calendar. Generally that means that on Mondays we
2 PROSFECTIVE JURCR: Yeah, I don't have a 2 get started by ahout 10:00 o'clock.
_ 3 car and there is no bus where I'm at, 3 Tuesdays and Thursdaysiare a little
* THE CCURT: Let me get vour name. Is that 4 longer. Wednesday will probably be about 10:00 o'clock.
5 Ms. Labrench, badge muber 0197 5 But Tuesdays and Thursdays 10:30, maybe 11:00.
§ PROSPECTIVE JURCR: Yes. £ In terms of how we go throughout the day,
7 THE COURT: ALl right. 1 we take a lunch break of an hour to an hour-and-a-half,
8 How did you get down here todzy? § depending on how we do and what's going on. It's kind of
g PROSPECTIVE JUROR: I had to take my 9 fiuid. We don't always stop right at noon and take off.
10 hushband's car. And he's stuck until midnight with a Jeep :0 We may have a witness on the stand andiwe'll finish that
11 with a broken trannie (ph), ieaking all over the place. i1 witness up and so forth. '
12 50 I hope he don't blow up. 12 We break about 5:00 o'clock every night.
13 THE COURT: Thark you. Anybody else in i3 I'm not going to keep you later then that, uniess maybe
14 the middie row? Yes, sir. 14 you have sarebody on the stand and we're trying to finish
15 PROSPECTIVE JUROR: I just had surgery. 15 that persen up. Or if it's the end of the case and you
15 THE COURT: This is Mr. Petit. 16 all are deliberating and you want to stay later, by all
17 PROSPECTIVE JUROR: 021 -- the incisicn is 17 means, I'll stay here as well, But I #now you have things
16 right on the belt line. It's pretty difficult for me fo 1§ you need to get done in the evenings as; well,
19 sit for & long period of time. 19 That's kind of how we schedule things when we're in
20 THE COURT; How long agoe was that? 20 court, We take a break about ewvery niqety mirutes or so,
21 PROSPECTIVE JURCR: Two wesks age. 21 use the restroom. We'll come back into court and you may
22 THE COURT: Anybody else on that row? 22 bring a bottle of water, soda in a Styfofoam cp, that's
23 Bottom row? Yes, sir. 23 fine as well. ]
2 PROSSECTIVE JURCR: I have commmity 2 So thank you, Mr. McKowm. How about the
25 service time I need to turn in by March 14th. %5 front row. Sorry, what do you have? .
37 i 3%
i
1 THE COURT: I'm sorry, is this Mr. McKown, 1 PROSPECTIVE JURCR: D2§ -- I work for a
2 033, 2 small busiress and the business is — I'm one of four
3 PROSPECTIVE JUROR: Yes, sir. I need to 3 people. So I'm a single emplovee of tl?e owners, The
4 tum it in March 14th. 4 others are owners of the business. Wit;h me not being
5 THE COURT: #hat is that for? 5 there it hinders them to work that much more. They have
6 PROSPECTIVE JUROR: Possession of 5 to drop work in order for me to come he:re. I'm only
7 paraphernalia, 7 working six days a week for them. As well as this case, I
g THE COURT: How much time do you have left ¢ have a big morale (sic} towards this cdse.
g to do? 9 THE COURT: We'll get i:nto those issues
10 PROSPECTIVE JUROR: I've done it all. T 10 later on. Thank you. And is it Ms. Pinon?
11 have to tum it in and pay the rest of my fees. 11 PROSPECTIVE JUROR: Yeah, uh-tih.
12 THE COURT: That's down in municipal 12 THE COURT: Badge 031.
13 court? 13 FROSPECTIVE JURCR: I've had two brothers
14 PROSPECTIVE JUROR:  Yes. 14 killed in two separate incidents. Andthe first time he
15 THE COURT: You have a court date? 15 forgot to call me as a witness. They ﬂad to a subpoena.
16 PROSPECTIVE JUROR: March 14:h. 16 I'm very, very angry about that., ?
17 THE COURT: 7:30, 8:00 o'clock in the 17 And the second — my se;cond brother that
18 morning? 1§ was killed, we're in the trial process :right Now.
19 PROSPECTIVE JUROR: I'm not sure, 19 THE COURT: Did this happen locally?
20 THE COURT: One reason I bring that wp 20 PROSPECTIVE JURCR: Yea:h_. here in [as
21 with this gentlemén —- I probably should hawe told you 21 Vagas. '
22 about how scheduling issues so that you can factor that in 22 THE COURT: There's a t:rial going on
23 to whatever you talk to me about right now. I have 23 because of your brothers' death? ,
24 morming calendars Monday through Thursday, which means 24 PROSPECTIVE JUROR: Yes.
25 other cases that need motions cecided that are on the 25 THE COURT: Thank you. First row over
38 ' 40
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1 here. Yes, Ms. French. 1 restroem, get something to drink, if you wish., Then we'll
2 FROSPECTIVE JUROR: (46 — I'm & sirgle 2 get into questions by the attormeys.
_ 3 mother, 3 T need to tell you sam?thing every time we
4 THE COURT: Thank you. Second row on the 4 take a recess. :
5 end. Is that Ms. Carvelli? 5 JURY ATMONTTION '
6 PROSPECTIVE JUROR: Yes. T have a surgery 6 During the recess, ladies and gentlemen,
7 scheduled March 14th. 7 you are admonished not to converse among yourselves or
8 ‘ THE COURT: Thank you. Anybody eise in B with anyone else, including, without limitation, the
9 that row? % lawyers, parties and witnesses, on any jsubject connected
i0 FROSPECTIVE JUROR: 052 — I'm scheduled 10 with this trial, or any other case refe:,-rred to during it,
11 to be in Los Angeles Thursday and New York all of next 11 or read, watch, or listen to any report of or canmentary
17 week. 12 on the trial, or any person connected with this trial, or
13 THE COURT: Business or pleasure? 13 any such other case by any medium of information
14 PROSPECTIVE JUROR: Business. | 14 including, without limitation, newspapérs, television,
15 THE COURT: Thank you. Anybedy else on 15 internet or radio. |
16 that rew? Yes, sir. 16 You are further admonished not to fom or
i7 PROSPECTIVE JURCR: I have a flight that i7 'e)q)ress any cpinicn on any subject conﬂrected with this
19 was scheduled for IA today. I also have one tentatively i8 trial until the case is finally sukmitt"ed to you.
19 scheduled for Vancouver for husiness for a camercial 19 (Brief recess taken.)
20 developer. I'm the only person in my positien, so if I 20 THE COURT: We're on the record, outside
21 don't make those flights it doesn't get done. 2t the presence of the jury. @
22 TEE COURT: When are you supposed to leawe 22 I had a question, Maybe yerl can help out
23 to Vancouver? 23 on this. When I got to the point where I was telling them
24 PROSPECTIVE JUROR: Tentatively Wednesday 2¢ about the principles of law involved 111 the trial, it's
?5 moming. I don't have a fimm date on that, pending the 25 not a quilt or innocence, presumed imdoent, and s¢ forth,
41 , 43
1 outcome of this. 1 I think the only principle T really needed to discuss with
2 THE COURT: Thank you. Anybody else in 2 them was the State’s burden. |
3 that row? Yes, 3 If there is anything el:se that the defense
4 PROSPECTIVE JUROR: (56 —-I'm a single { thinks I need to have brought up in that admonition, let
5 parent. I have no family here. Sc being here makes it 5 me know, 1}
5 wery difficult fo find someone to watch my son. 8 MR. SCHIECK: I don't think so, your
7 THE COURT: How old is your son? 7 Honor, l|
g PROSPECTIVE JURCR: Eight. 3 THE COURT: ALl right. , Let's look real
9 THE COURT: Thark you. Back row, vyes. 3 quick at everybody that raised sare iss:ues we can consider
10 FROSPECTIVE JURCR: 072 — I have no 10 right now. :
il transportation. My husband dropped me off todzy because 11 First was Mr. Madison - first quy, badge
12 he's off. I can only come Monday, Tuesday, Wednesday. 12 number 102, Said he's a small businessf owner. Owns a
13 THE COURT: Thank you. Anybody else on 13 photography business. 1 mean, generall}r there is a lot of
i4 that row? How about over here? No. Thank you, very 14 slippery slopes inwolved in letting folks go for a
15 much. 15 financial reason, which really isn't a good reason to get
i6 THE COURT: Sorry. Yes, sir? 15 off. Even though I have sympathy for then. We'd hawe to
17 FROSPECTIVE JUROR: (076 -~ I'm & single 17 let a lot of people go. I don't genera;lly do that. But
18 parent. My son just moved out here recently. I hawe no 13 1f you all stipulate to release him, I'Ill do that.
19 family here. I hawe no daycare during the day. 19 MR. OWENS: Your Honor,|we didn't think
20 THE COURT: How old is he? 20 there were that many of them with problems. We don't have
21 PROSPECTIVE JURCR: Six. 21 an cbjection to just pass them. |
22 THE COURT: Okay. Tell you what we're 22 THE COURT: The cnes th:at raised the
23 going to do. Let's take a recess here. I'll talk to the 23 issues?
2¢ attorneys about some of the issues that have been brought 24 MR, CWENS: Right. '
25 wp. You all go ahead and get up and stretch, use the 25 THE COURT: Twelve fc:-lkis.
42 : a4
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problem with doing it. I

i MR, CWENS: Ruight. i problem. We don't ha
2 THE COURT: Mr. Schieck, 2 just -- I quess I'm too conservative. ‘But if the next
E MR. CWENS: I was also going to suggest if 3 panel has the same sort of 1ist T see us losing jurors --
1 they want to stipulate real quick to the three individuals 1 a lot of jurors. I don't want to run out. I would like
S 5 that say they know us personally. 5 to get a jury in place. I have no problem agreeing to '
6 THE COURT: Okay. 6 stipulate to this stack. L
7 MR. OWFNS: I know that's a separate 7 MR. CWENS: We are nct!going to run out.
§ issue. E THE COURT; Well, I medn, I agree with Mr.
3 THE COURT: I gquess it's thirteen that 9 Owens., I don't think we are going to run cut, We may
16 raised issues of reasons they couldn't be here, or other 10 prolong things a bit, but that's okay. And sometimes
11 reasons., It was Ms. Squires that indicated she knew i1 maybe we learn from the first panel as;to where we are
12 Mr. Owens. Mr. Nakanishi that knew Mr. Patrick. 2nd 12 going with things. But, I'll go aheadiand excuse the
13 Mr. Rosehill that knew Mr. Schieck. 13 sixteen folks, which is going to be Mr.j Madison 102, Mr.
14 What is the defense position as to those i Sackmary, 003, Ms. Labranch 01%, Mr. Peitit 021,
15 16 folks? 15 Ms. Squires 025, Ms. Rosehill 027, Mr. Morales 029,
16 MR. SCHIRCK: We have no objection to the 16 Ms. Pinon 031, Mr. McKown 033, Ms. French 046, Carvelli
17 three that were acquainted with the attorneys, your Honor. 17 048, Carr 052, Grindstaff 054, Johnson 1056, Nakanishi 062,
18 I didn't brezk down my list separating out the ones that 18 Sunga 072, and Sprosty 076, .
1¢ had financial hardship or other matters. Are we including 15 That's actually seventéen. I'm sorry.
20 within the hardship list the lady that has the ongoing 20 Instead of sixteen 16. '
21 murder case? 21 If you all wish re to get rore pecple up
22 THE COURT: T have her in mind, yes. I've 22 here to fill in those spots now, before]l My questioning
23 got a nodt from Mz, Owens and Ms, Weckerly as well. 23 with them before you all start. ,
24 MR. SCHIECK: If I can have the court's 2 MR. OWENS: Yes. “
25 indulgence for a minute. 25 MS. WECKERLY: That's easier.
45 ‘ 47
1
i THE COURT: Sure. 1 THE COURT: You don’t t%hink we'll get this
2 MR. SCHIECK: Not including Mr. McKown, 2 all done with the remaining thirty-three pecple?
3 who just needs to check ir for his comunity service. 3 MR. SCHIECK: Especially now they learn
4 THE COURT: I have him on my list, because t all they have to do is raise their hanc%s I've
5 he raised a reason as to undue burden. I con't think 3 reconsidered. !
6 that's a reason, to be quite honest. 5 THE COURT: Leslie, go ehead and go back
7 MR. OWENS: You know, we are proposing 7 downstairs and get another seventeen ofg the group and
3 that we kick him and go through them one at a time and 3 bring them . ;
9 look at the reasons. 3 THE BAILIFF: ARlso the Igentlarlem that has
10 THE COURT: Ckay. 10 his own computer business, the search e!ngine quy, he's all
11 MR, OWENS: Technically, same of these we i1 of a sudden remembering that maybe he saw samething about
12 can work around, cbviously. But in the interest of i2 this case, ,
13 expediting things — 13 THE COURT: We're excus;ing him.
14 THE COURT: There are a cowple of issues. 14 Back on the record in C1—131341, State of
15 Sometimes people want to go through it cne at a time. A 15 Nevada versus James Chappell. The record will reflect the
16 lot of times the attomey's ¢o thaf, kick in mass, because 16 presence of Mr. Chappell with his attofneys, the State's
17 they raise a reason indicating I don't want to be here 17 attorneys, in the presence of our prosp:ective jurors.
18 anyway, as opposed to the folks willing to serve. So six 18 All right, ladies and gentlemen, based
19 of one, half a dozen of the other. If you want to kick 19 upon a cambinaticn of things, the jury :questiomlaires as
20 them in mass, fire. If you want £o go through each of them 20 well as some of the answers today, I'll thank and excuse a
21 individually, we can do that as well. 71 number of you. Let me get through all the names and you
22 MR. SCHIECK: Court's indulgence, 22 all can get up and report back down to ]ury SEIViCes.
23 please, x| 1'11 think and excuse MF Madiscn, badge
24 THE COURT: (Ckay. 24 mmber 102, Mr. Sackmary 003, Ms. Labranch 019, Mr, Petit
25 MR, SCHIFCK: Your Honor, I don't have a 25

46
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1 Ms. Pinon badge 031, McKown (33, _French 046, Carvelli 048, | attorneys to tell you quickly a little about the case.
2 Carr 052, Grindstaff 054, Jofmson 056, Nakanishi 062, 2 They're going to introduce themselves, Who they represent.
3 Sunga (72, and Mr. Sprosty 076. 3 They'll speak to you about the witnesses, prospective
=y I appreciate you all caming in and filling i witnesses that may be called to testify here, so listen
n cut the questionnaire and coming and being patient with me 5 closely as they do all that. Because same of the
6 today. You all can report bhack to the Jury Comissioner's 6 questions will be designed to see if you know any of the
1 office on the third floor. 7 pecple, be it the attomeys, Mr. Ctmppeil, any of the
8 We've got to get a few more folks to mowe 8 witnesses. Or whether you've heard anything about the
9 in from downstairs. In the mean time, what T need is ¢ case. 5
10 everybody to move down, please. 10 Mr. Owens, if you would please, agéin.
il To my new folks, welcome. Thank you, very ii MR. OWENS: Thank you, jour Honor.
12 much, My name is Douglas Hemdon. I'm the presiding i2 Good morning. Again, sawe of you it's
13 judge here in Departwent 3, of the Eighth Judicial 13 going to be like de-ja-wie, so have some patience with us.
14 -District Court. You all have been summoned here to take 1¢ For the rest of you, my name is Chris Or!dens. This is pam
15 part in a criminal procéedings as prospective jurors. 15 Weckerly, We're from the district atto%:ney‘s office.
16 It's the State of Nevada versus James Chappell. 16 We're prosecutors prosecuting this case:.
17 I know you came in and filled out the 17 This case involwes & nw;lber of charges
18 questionnaire. We're going to get into questions ina 13 against James Chappell, for which he has aiready been
19 minute. I'l1l have questions for you and the atterneys may 19 convicted in 1996, fram a jury trial cfithat date. Those
20 have questions as we get further in the proceedings. 20 include burglary, robbery with use of aldeadly weapon,
21 iot me tell you a couple of things. Seated 21 first degree muirder with use of a deadly weapon.
22 in front of me is Sharon. Sharon is my court reporter. 2 The purpose of this jurg'; that we're
23 50 everything that is said, including what you say is 23 selecting now is to determine m:ismem:: for the charge of
24 reported, S0 it's important that you speak up encugh that 24 first degree murder from that mnvictiori‘l. So the
25 we can hear. Don't nod your head or shake your head. 25 Defendant already stands convicted of that charge.
49 51
1 Please don't use uh-huh or huh-uh. It's hard to type that 1 The range of punishments that will be
? down correctly. Make sure you speak "ves" or "no." 7 availshle to this jury to select for that charge include;
3 If I don't ask you by name you hadge 3 the death penalty, life without the posgibility of parole,
¢ mmber, if I don't call on you by saying Mr. Smith, badge 4 life with the possibility of parole aftn.?r 40 years has
5 mmber 100, please, identify yourself by name and badge 5 been served, and a term of 100 years with parole after 40
5 mmber so we know whe it 1s that's speaking. £ years. |
7 Additionally, seasted to my left is Carol. 7 This 18 an incident thaF involves a victim
§ Carol is my court clerk. She's going to swear an cath to § Depra Panos. It occurred back in Auqust 31, 1995 at the
9 you all in a minute, to make sure you're under cath when ¢ Ballerina Mchile Home Park., It's a litﬂe east of
10 you answer questions. She keeps track of court exhibits, 10 downtown, maybe about 3 miles east of this area, 8§39 Fast
11 court minutes, everything that's going on in court. 11 Lamb. T
12 " Seated to her left is my law clerk, Sieve. 12 1t will also include same testimony about
13 Steve, wno is present to help advise me with a lot of 13 some areas in the downtown, here, the jéil, and Parcle and
14 legal issues that caome up during the course of the 14 Probation. And the business at the tlme G.E. Capital,
15 proceedings. 15 where some of the witnesses worked.
16 You have already met Leslie. Leslie is my 16 Luanna Aires, Lisa Durar‘rl, Tanya Hobson,
17 bailiff. What you're going to find out is everybody else 17 IaDomna Jackson, Claire McGuirre, Mike Pollard, Kimberly
i§ in the courtroam, attomneys, most of the court personnel 18 Simpson, Sherry Smith, and Debra Turner, Laura Burfield,
19 works under certain ethical ¢bligations not to converse 19 Jerry Urnst, Dina Freeman, Michelle Moncha, Carol Munsorn,
20 with the jurors, other then the jury questicning 20 Norma Penfield, and Paul Widner. From the Clark County
21 process. 2t Coroner's office —- a retired coroner mw — a Dr. Green,
22 Leslie doesn’t have that obligation. So 22 And then police department officers, Daliiel Dersdorif,
23 to the extent you're outside and need to get information 23 Darren Heiner, Officer Art lee, Paul Osuch, Mike Perkins,
24 to smebody, you can always talk to Leslie. 24 James McCarroll, Allen Williams, and Cal Winchells.
25 that I'm going to do now is ask the 5 Fram Parole and Probation, Larry Arabe
50 52
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.1 (ph) Mike Compton, William Duffy, Ed Henderson, Chermaine 1 PROSPECTIVE JURCR: Present,
2 Smith. 2 THE CLERK: Albert Parramore,
3 And cne other witness, potentially might 3 PROSPRCTIVE JUROR: Here.
* 4 be called, is a psychiatrist, Thamas Bickert, from the 4 THE CLERK: Briamne Gefmot.
5 Reno area. 5 PROSPECTIVE JUROR: Hers.
6 Appreciate your time and attenticn and 6 THE CLERK: Donna ByrdJ
7 patience with us, and your candor after we address the 7 PROSEECTIVE JUROR; Heré.
§ questions to you in a little bit. B THE CLERK: Joseph Sdléchter.
9 Thank you. ] 4 PROSPECTIVE JURCR: Here,
.10 THE COURT: fthank you, again, sir. Mr. i6 THE CLERK: Linda Duran,
11 Schieck. i1 PROSPECTIVE JUROR: Here.
12 MR, SCHIBCK: Thank you, your Honor. 12 THE CLERK: Laura Stalt?.‘y.
13 Good morning, ladies and gentlemen, My 13 PROSEECTIVE JUROR: Here.
14 name is David Schieck. I'm with the special public 14 THE CLERK: Sharon Larsien.
15 defender’'s office here in Clark County. BAssisting me is 15 PROSEECTIVE JURCR: Herpi.
16 Clark Patrick, who's also with the special mblic 16 MM%MmmM
17 defender's office. This is our client who's been charged 17 FROSPECTIVE JURCR: Here.
i8 in this case, James Chappell, 18 THE CLERK: Heather Col";.en.
19 The list of witnesses from which we may 1 PROSPECTIVE JUROR: Here.
20 call during these proceedings are as follows: James Ford, 20 THE CLERK: John Wells:
21 Ivory Merrell, Ben Dean, Charles Dean, Fred Dean, Willy 21 PROSPECTIVE JUROR: Here.
22 Chappell, Mira Chappell-King, Kisha Axicm, Dennis Reffer, 22 THE CLERK: James Engelbrecht.
23 Marabel Rosales, and Howard Brooks. 23 PROSPECTIVE JUROR: Hereg.
24 Mitiorally, Dr. Iewis Etcoff, Dr. Tod 2t THE CLERK: Kary Kitch%n.
25 Grey, and Dr. William Danton from Reno Nevada. 25 PROSPECTIVE JURCR: Here,
53 55
1 Thank you. 1 THE CLERK: Brenda Berry.
2 THE COURT: Thank you, Mr. Schick, ; FROSPECTIVE JUROR: Here.
1 again. _ 3 THE CLERK: Bcbby Franﬁs.
4 To my new folks, as you can quess we have 4 PROSPECTIVE JUROR: Here.
5 gone through this process with your fellow jurors here. I 5 THE CLERK: Terry Tetoniis.
6 was explaining to them, as you all where on your way up, I 6 PROSPECTIVE JURCR: Here.
7 wish the court was big enough that we could bring in 7 TEE COURT: 1Is there aniybody that just
§ enough pecple that filled in the questionnaire, which is 3 came i whose name was ot called? No. All right. Thank
5 about 125 people, so that the attorenys only have to 9 you, very much,
10 repeat this once, in tems of introducing themselves, 10 iat me ask the seventeen or so of you that
11 telling what the case 1s about, naming witnesses to you, 1i just got here to stand ard raise your hlaml for me please
12 then we can work through the process. But unfortunately 12 5o I can have Carcl aduinister the cath to you all.
13 the courtroom 1is not big encugh to do that. I apologize 13 THE CLERK: You do sole#mly swear that you
14 to you in advance, if we have same thing that we had 14 will well and truly answer such questio:ns that may be put
15 earlier, where we excused same pecple and we kind of need 13 to you, touching upen your quelifications to act as jurors
16 to get more in here before we move to the second part of 15 in the case at issue, 50 help you God.
17 what we're {rying to de. But nonetheless, we're trying to 17 PROSPECTIVE JURCR:  {Choir of I do.)
i8 do it in the most efficient way we can, 18 THE CLERK: Be seated. 1
14 I'1]1 ask for Carol tc call the rgll of the 13 THE COURT: lLet me tell you up front, vou
20 Jurors -- these of you that just arrived. Please listen 20 answered the questlonnaire. You came fn and filled that
21 for your name and answer present or here when you hear 21 out. But there are still questions thajt need to be asked
22 your name. 22 by myself and by the attorneys as well.§ It's everyone's
23 THE CLERK: Tamar Jackson. 23 desire that we get as fair, open-mined, impartial group of
2 PROSPECTIVE JUROR: Present. 2 people as we ¢an to decide the issues in this case. So
25 THE CLERK: Judy Norris. 25 there's going to be same questions, which, cbvicusly, you
54 ' o6 -
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;1 can tell from the questicnnaire the questioning is 1 ago was that? T
¢ somewhat personal at times. It's not Intended to 2 PROSPECTIVE JUROR: In.'93 or '94,
3 unnecessarily pry inte your lives, but nonetheless, there 3 THE COURT: Locally or!|scmewhere else?
® 4 are issues that the attorneys need to learn about as they 4 PROSPECTIVE JURCR: In!California.
5 go about the process of selacting a jury in this case. 5 THE COURT: Thank you, 'sir. Next, is that
6 _ So I have to tell you stremcusly, please, & Ms. Coher. f
"7 make sure that you give as full, camplete, and honest 7 PROSPECTIVE JUROR: Never mind.
§ answers to any of the questions that are put forth Lo you. i THE COURT: If you've got samething, let
9 Tf you try and hide or withhold samething, that fact alone 9 me Xnow. l '
10 can tend to contaminate your verdict if you're ultimately 10 PROSEECTIVE JUROR: No.
11 chosen as a juror in this case. 11 THE COURT:  Anybody ove:r here I missed?
12 So if your instinct tells you, you know 12 PROSPECTIVE JUROR: Ms: Jackson, 080, my
13 what, I wonder if they really need o know abouti this or 13 nephew, rcbbery. ;‘
. 14 rot, tell us about it, please. Every fact has seme 14 THE COURT: Was that here?
Bt bearing on your personal and professional life scmehow 15 FROSPECTIVE JURCR: In California.
16 relates to your ability to hear this case is important for 16 THE COURT: Thank you.? Anybody else over
17 the attorneys to know. 5o make sure you tell us about 17 there. Yes, badge mmber —
18 it. 18 PROSPECTIVE JUROR: 88, myseif, felony
13 I have same general questions I'll ask of 19 1997, :‘
20 the seventeen of you real quick. If you want to answer a 0 THE COORT: All right. ! What was it?
21 questicn, raise your hand and I'll work through everybody. Z1 PROSPECTIVE JURCR: Sto:len property —-
22 Have any of you been cenvicted of & 22 buying stolen property. It wes reduceq toa
23 felony? No. Thank you. 23 misdemeanor, |
24 Anybody who 1s not a U.S. citizens? WMo, Pl THE COURT: Where was that?
25 Thank you. ' 25 PROSPECTIVE JUROR; Her:e in las Vegas.
57 | 59
1 Do any of you believe you know or are 1 THE COURT: Thank you. ; MAnybody else?
2 acquainted with Mr. Owens or Ms. Weckerly? No. Thank 2 Yes. |
3 you. 3 FROSPECTIVE JUROR: 86 i-- my sister in
4 Anybody believe you kmow or are acquainted 4 California, shoplifting, receiving stolen goods, and drug
5 with Mr. Schieck or Mr. Patrick, the defense attorneys? 5 paraphernalia. |
¢ No hands. Thank you. : B THE, COURT:  Anybody else?
7 Ay of you all believe you know or are 7 PROSPECTIVE JURCR: Parking tickets and
3 acquainted with Mr. Chappell, the defendant. All right. 3 stuff don't count? !
;] Anybody believe they are acquainted with J THE COURT: Not unless ty-:)u got a whole lot
10 or know any of the witnesses spoken to you about, by 19 of them. %hen you probably don't want to tell me
11 either Mr. Owens or Mr, Schieck? Wo hands. Thank you. 11 anyway. ?
12 Anybody think they kmow anything about 12 THE COURT: Thank you. Is there anybody
13 this case, other than what the attorneys have stated to 13 here of the seventeen of you all that jfust came in who
i4 you or from the jury questionnaire? 1 see no hands. 14 would tend fo give more weight or less weight or credence
15 Thank you, very much, 15 to the testimony of a police officer be;cause they were a
16 Same of you mentioned in your i6 police officers? I see no hands, h
17 questicnnaires, when you were asked about prior jury i7 Does everybody believe they will be able
18 service, that you had been jurors before. Were any of you 18 to follow the instructions on the law that I give you that
19 a forepersen of any of those juries? I see no hands. 19 pertain to this case, rather then -- or I should say, if
20 Thank you. 20 those instructions differ from what your personal belief
21 Have any of you all or close family 21 1is, as to what the law ought to he?
22 members ever been accused of a crime? Yes, sir. 22 Essentially I'1l give YPu legal
23 FROSPECTIVE JURCR: 094 — my ucle was « |25 instructions on the case. A little at the beginming, a
2t accused of mirder. 24 lot at the end before the attormeys malcF their closing
25 THE CCURT: Okay. Was that — how long 25 arguments. What I need to know now is you are going to
58 \ 60
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And T understand 1t's inconvenient for

b2

-1 agree to follow the law as I tell you the law exists in 1
2 the State of Nevada. z you. Trust me. I realize that you have things in your
"3 ' Your job is to find out what the facts 3 life you'd rather be doing. It's a verfy important process
4 are. You apply the facts to the law as 1 tell you the law 4 that we have here, and to not have jurc')rs willing to serve
5 exists. Is there anybody that canrot follow the law as I 5 would mean you can't go forward this t}pe of judicial
¢ tell you the law exists? I see no hands, Thank you, very 6 process that we hawe In this country. [It's the best in
7 much. 7 the world. 2 lot of judges come over fran other counties
8 Bnd finally, there are certain principles g8 that wish they had this process. |
9 of law that apply to any criminal procesding, and one of g I wish vou would give strong consideration
10 those principles is that the State of Nevada has the 10 to giving us a little bit of your time iq—:mci serve in this
11 burden of proving all the elements necessary in this 11 case.
12 proceeding béyond a reasonable doubt. Does everybody 12 That heing said, is the;re amybody who it
13 understand that? 13 would be an undo burden upon to serve for five or six days
14 Anybody not understand that? 14 here. All right. Yes, sir. :
15 Does everyoedy agree that they could hold 15 PROSPECTIVE JUROR: 1 Dwn My OwWn
16 the State to their burden in this case of proving the 15 carpany. +
17 things that are necessary to prove beyond a reasonable 17 THE COURT:  Your badge nurber, sir?
18 doubt? Anyone who cowld not do that? I see no hands. 18 PROSPECTIVE JUROR: Jc:-h;n Wells, badge
19 Thank you, very much. 19 mumber 94. I have a small IT service t;hat out-sources
20 Final question I have is about —— I'm 20 services to several oompanies in Las Vegas valley. I hawe
21 going to ask you whether it would be an undo burden upon 2t taken nearly forty calls this morning I:‘m not able to
27 you to serve in this case for the next — we anticipate 22 attend to, because of the daylight savings change. I have
23 the case will last through Friday, maybe spills over into 23 one quy that works for my. We support 40 conpanies in the
24 Monday of next week. So I'11 ask you if it would be an 24 valley. I'dgo out of business if T cculdn't attend to my
25 undo burden upon anybody to serve that amount of time as 25 clients.
61 63
1 jurors in this case. 1 THE COURT: Anybody else? Yes, sir.
2 Ard before T ask the question, let re give 2 PROGPECTIVE JURCR: Badge 95. I'm
3 you a little bit of information. 3 self-empioyed. I'm a house painter. Presently working
: Average trial in this building lasts about ¢ with my brothers, of which there are two. And if T don't
5 six days. This is about average. Hopefully a little less 5 work, sir, I don't make money. !
§ than average. 1f I excuse you today, base wpon whatever 5 THE COURT: Thank you. Anybody else?
7 reason you give to me, you don't just get to leave and go 7 Yes, Ms. Jackson. '
8 hame. You got to go back to jury services and they decide 3 PROSPECTIVE JUROR: 60 -~ I'm in retail.
5 whether tc send you out on another ganel today or tell you 3 My hushand is a loan officer. He just started out. 1t's
i0 to come back next week. Whatever their pleasure is. 10 just a burden for me to cave due to fimancial situation,
11 1f you go to ancther panel, that judge mey 1i THE COURT: Thank you. . Anvbody else over
12 not like your excuse, It's independent to each judge 17 there? ;
13 whether he excuses a jurcr or not. We have medical 13 PROSPECTIVE JUROR: 86 -- I work graveyard
14 malpractice cases, including a couple of them starting 11 for starters. I'ma sole income and care giver to my
15 today, or a couple later days this week, that last six 15 brother who lives with re. He's 80 yeagrs old. He
16 months or more. We have medical malpractice cases that 16 requires rescurces. | ‘r
17 last a couple of months., There's a variety of cases that 17 THE COURT: Anybody elsé?
18 last a lot longer then this case is what I'm trying (o 18 PROSPECTIVE JUROR: IUZT -- I'm arrrently
19 tell you. 1% working graveyard. I'm the only scurce of income in my
20 So there's also cases that last a day or 20 house. My wife is going to school. And I'm supporting
20 twe. Don't get me wreng. I'mnot trying to tell you rot 21 five kids.
22 to answer the question. I'm trying to give you a little 22 MR, CWENS: What is tha"t number?
23 informaticn as to how the process works so you understand 23 THE COURT: That's Mr. Tetonis, 102.
24 when you tell me what the reasons are why you can't L] FRCSPECTIVE JUROR: 102.
25 serve. 25

THE COURT: ALl right. ' Anybody else? No.
l 64

STATE OF NEVADA vs. JAMES CHAPPELL  3/12/2007

AA03946



.J

!

65-68

L3
. 1
|

;1 Thank you. 1 MR. OWENS: You had answered a mumber of
2 Counsel approach the bench real quick, please. 2 questions — you can have a seat. You don't have to stand
3 (Discussion held at the bench.) 1 wp. It's wneanfortable enough giving us questions like
*y THE COURT: At this time I'm going to ¢ this. !
5 thank and excuse, Ms. Byrd 086, Mr. Wells 094, Mr, 5 You were asked a mumber of questidns about the death
6 Engelbrecht 095. I thank you all for coming dewn and ¢ penalty. Have you had an opportunity i;:c- think about that
7 answering the questionnaire and coming up here today. 7 since you filled out the questionnaire? Do you understand
8 Please report back te the Jury Commissioner's before you 8 what I mean? !
9 leave today, okay. 9 PRCSPECTIVE JURCR: I slpeak Spanish.
10 Iadies and gentlamen, we're going to move 10 MR, OWENS: Do you havé: & problem with the
11 on now with questions from the attorneys. We'll get into 11 lanquage? |
12 this a little bit before we take our lunch break. 12 PROSPECTIVE JUROR: Yes.
13 The most efficient and affective way for 13 MR. OWENS: You have ahard time
14 the attomeys to do this is {o go one by one with people, 14 understanding English? !
15 The State's attomeys ask questions and the defense 15 PROSPECTIVE JUROR: ‘fes; .
16 attormeys ask some questions, and we'll move onto the next 16 MR. OWENS: So it would be hard for you to
17 juror. 17 understand what the witnesses are sayin!g as they came p
18 It may be between each attorney, Mr. Owens 18 to the stand? %
19 may have question for the first juror, Ms. Weckerly may 19 PROSPECTIVE JUROR: Yes. It's hard.
20 have questions for the second juror. The same thing with 20 MR. CWENS: Agproach br?iefly.
21 Mr. Schieck and Mr. Patrick as they move back and forth 7n THE COURT: Sure. |
22 with you all. 2 (Discussion held at the bench.)
23 What you'll find, especially you folks in |23 THE COURT: Why don't we go ahead and move
24 the audiance right now, to the extent scmebody gets 24 to Mr, Brady. I'll contact the court i:nterpreter's office
25 challenged and excused for cause and samebody else has to % for Mr. Perez. Thank you, Mr. Perez. Stay for right now,
65 ! 67
[
1 move up, as you listen to the questions over and ower 1 okay, i
2 yoﬁ'll be a lot quicker to answer things because you'll 2 PROSEECTIVE JURCR: I c'an interpret,
3 able to understand what it is the attormeys are really 3 Judge. I
4 interested in trying to question you about. So kind of ! THE COURT: I appreciat:e that, but by rule
5 pay attention as we're moving on, if you would, please. 5 I need to hawe a certified court interp}:eter fram the
6 Al right. Mr. Owens, Ms. Weckerly. § interpreter's office. 2
7 MR. OWENS: If I couid request, if might 7 MS. WECKERLY: May I priooeed.
8 be helpful to us to get a role call. I don't know if we 8 THE COURT: You may. '
9 maintained -- I'm not sure if we know who is in which 3 MS. WECKERLY: I guess :it's not quite
10 seats at this point. 10 morning anymore. Last week when you filled out your
1 THE COURT:  Seat number one is Mr. Perez 11 questionnaire, you were asked several questions about the
12 001, Mr. Brady 004, Ms. Kaleikini-Jomson 007, Mr. Taylor 12 death peralty. Do you recall that? |
13 008, Mr. Hibbard 010, Ms. Bailey 015, Ms. Mills (ls, 13 PROSPECTIVE JUROR: Sure‘}.
1¢ Mr, Henck 020. My far right, Mr. Smith 022, Ms. Meyrick i M3, WECKERLY: One of the questions that
15 023, Ms, Cardillo 026, Ms. Ramirez 034, Ms. Theus 035, Ms. 15 was asked, sort of alluded to, or as]t:ed1 you would you
16 Noahr 036, Mr. Martino 038, Bundren (39, Ms. Smith 045, 16 aucomatically impose the death penalty if sameone were
17 Morin 050, Gercia 051, Salak 033. Correct? 17 comvict of first degree murder. Do you‘;recall a question
18 PROSPECTIVE JUROR: Yes. 1§ of that nature? ‘
19 THE COURT: Do you want me to keep going? i9 PROSPECTIVE JURCR: Sure;.
20 MR. OWENS: That's plenty for now, 20 MS. WECKERLY: As you ]G:IOW fram Mz, Owens
21 THE COURT: All right. Mr. Owens. 21 this morning and probably you got that fram the
22 MR. OWENS: Court's induigence a moment, 2z questionnaire as well, we're sitting helre and the
23 THE COURT: Okay. . 25 Defendant is convicted of first degree ﬂnerer with use of
24 MR. CWENS: Mr. Perez, how are you doing? 2{ a deadly weapon. You understand that? '
25 PROSPECTIVE JURCR: Fine. | 2 PROSPECTIVE JURCR: Corfect.
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PROSEECTIVE JUROR: Um +—

21 M3, WECKERLY: Judge Hernden explained i
7 that at the end of the case you'll be provided with the 2 MS. WECKERLY: You are.put on the spot.
3 law in the State of Newada as to when jurors can consider 3 PROSPECTIVE JURCR: I E;uess, I definitely
4 the death penalty, hecause it's not an autcmatic thing in 4 lien toward the death penalty in any tirpe of murder case,
5 every case of first degree muder in the State of Nevada. 5 or samething like that. But it depends on the judge's
b There are certain requirenents that have to be met before 6 Instructions. I could take that into éccount.
7 the jury can even consider the death penalty. 7 MS. WECKERLY: Thank yéu, sir. -
8 Would vou be able to follow these instructions 8 THE COURT: Thank you Pass for cause?
3 provided by Judge Berndon and hold the State to those 9 MR. OWENS: Yes. Sorry, your Horor.
10 legal requirements before you would consider the death 10 THE COURT: Mr. Patrick.
11 peralty as a potential punistment? 11 MR. PATRICK: Mr. Brad§, you indicated in
¥, PROSPECTIVE JURCR: I quess the questicn 12 your questiomaire that you have a hisfory of damestic
13 back —- is it going to be one of the options no matter 13 violence in your family, l
14 what, or is that what this is going to be detemmining to 14 PROSPECTIVE JURCR: Cofrect.
15 see if that's even on the table? 15 MR. PATRICK: If you cCne to find out
16 MS. WECKERLY: Exactly. 16 something about this case involves dcrra?stic violence,
17 PROSEECTIVE JURCR: If it's not on the 17 would that color vour opinien of the case?
1§ table. 18 PROSPECTIVE JURGR: Possibly.
19 MS. WECKERLY: The Judge wiil tell you 18 MR. PATRICK: Kow do you feel about
70 these are the requirements that must be met kefore a jury 20 domestic violence. @
21 can consider imposition of the death penalty. And you 21 PROSPECTIVE JUROR: 1It's umacceptable.
22 wouldn't have any trouble following those instructions? 22 MR. PATRICK: Tt was shown that Mr.
23 PROSPECTIVE JURCR: If he says it wasn't 23 Chappeli had a history of domestic violence wonld that
3¢ an optien, then it's not an opticn. 2¢ change your opinion about what penalty'he should be given?
& MS. WECKERLY: Ancther part of that 75 MR. CWENS: Cbjection, 'your Honor.
69 71
1 process is you'll be given informaticn, obviously, about 1 THE COURT: Well, 1'11 sustain the
2 the crime itself, but also infomation about the Defendant 2 objection. Ask specifically if he's going to do a certain
3 and his background, that sort of thing. And the law is 3 thing based upen a certain piece of evidence, I'll allow
4 that you are to consider all of that information in making { you to explore the issue of damestic violence,
5 your decision with your fellow jurors. And I assume you 5 obviously. .
§ would have no trouble following that law as well, 6 MR. BATRICK: who in your family had the
7 considering all the information before you make a 7 history of damestic violence?
5 decision? : PROSPECTIVE JUROR: My |father and
g PROSPECTIVE JURCR: I have to say 9 mother. !
10 personally T don't feel that anybody's background is 10 MR. PATRICK: Who was the abuser?
11 justification for a crime that they commit. 11 PROSPECTIVE JUROR: My IFather.
¥ MS. WECKERLY: Well, and we're not 12 MR, PATRICK: So how dc; you feel about --
13 necessarily talking about, in this situaticn, 13 again, how do you feel about domestic violence?
14 justification for a crime. Because he's convicted of 14 FROSPECTIVE JURDR: inacceptable. [ don't
15 first degree murder, and so the what you're to oonsider it 15 know why my mother didn't put him in jaiil.
16 for in this case is what would be an appropriate 16 MR. PATRICK: Now, Ms. ;Weckerly talked to
17 punistment. And the law doesn't tell you what weight you 17 you about if the death wasn't an opticr; you'd consider
18 must give certain factors. You must hear that information 1§ other forms of penalty?
16 and consider it before you make a sentencing decision 18 FROSPECTIVE JUROR: If fit wasn't an
20 collectively in & growp. Would you be able to do that? 20 ¢ption, yes. :
21 PROSPECTIVE JURCR: Sure. 21 MR. PATRICK: It's goir*%g to be an opticn.
22 M5, WECKERLY: Do you have any cther 22 The judge is not going to tell you you cannot impose the
23 concerns about your ability to following the judge's 21 death penalty.
24 Instruction and make a decision about punistment that is 24 FROSPECTIVE JUROR: Okay. FKnowing that he
25 appropriate in this case? 25 '

0

is convicted of murder, that would be the route that I
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wasn't., But I'm here. I'm supposed t6 be here.

T4

-1 would choose to go, unequivocally. 1
2 MR. PATRICK: 1If you learned things about 2 MR. CWENS: Are you nervous?
3 Mr. Chappell's past, childhood, would any of that matter 3 PROSPECTIVE JUROR: A little bit.
* 4 to you? : MR. OWENS: Just the context of being
5 PROSPECTIVE JURCR: Not at all. 5 here, being on the spot? :
6 MR, PATRICK: We'd ask to strike for § PROSPECTIVE JUROR: That's it.
7 cause, ' | 7 MR. OWENS: Something about the nature of
§ ‘THE COURT:  Let me say this o the panel, B the charge, murder, or the punishment Ehat makes you feel -
9 and Mr, Brady as well. The death penalty is a sentencing 9 uncamfortabie? |
10 option, a sentencing possibility as you enfer this 10 FROSPECTIVE JURCR: No.j
11 hearing. You have to discover certain facts, which you'll 11 MR. OWENS: When we are asking the
12 find in the leqal instruction is what you find the facts 12 guestion about an eye for an aye, you sfaid yau didn't
13 to be will be what determines whether you can consider 13 necessarily believe in that principle. i It said, [ don't
14 that as a possible punistment in your deliberation, okay. 14 feel I have the right to decide that. EWhat dic you mean
15 The instructions layout how you go through that process. 15 by that?
16 Right now it's a possibility. It's certainly not 15 PROSPECTIVE JUROR: Basically, I don't
17 samething that you absclutely have to give. You don't 17 think that T personally, myself, have e% right to decide
18 have to give the most lenient sentence either. You have 18 that. T can't say you did that to me, ‘I'll do if back to
19 to determine what the facts are and if certain facts are 19 you, Inmy own life. I know in this sfituation it's
20 met, then you can consider the death penalty as a possible 20 deperdent upen circumstances. I
21 punishment in your deliberation, 21 MR. OWENS: You don't l{ave a prablem cf
22 Sc are you saying, Mr. Brady, you are auiometically 22 applying whatever standard you feel is !appropriate here?
23 going to impose the death penalty if it's a possibility 23 PROSPECTIVE JUROR: No.!
24 for you when you go back there, without knowing anything? 24 MR. (WENS: We are looking for pecple
25 QOr are you going to consider everything and work with the 25 outside of the situation, cbvicusly, to be as fair ad
73 ' 75
i instructions ard evidence, then decide what the i impartial as they can be. We talked about the four
2 appropriate sentence is? ? opticns. Do you have any questions about the four optioné
3 PROSPECTIVE JUROR: Well, I nean, I would 3 that are available? ¢
4 have to say the very limited things I know about the case 4 FROSPECTIVE JURCR: No.
5 that he was convicted of first degree murder and abuse, 5 MR. OWENS: Obviously, if there was only
6 yeah. 6 one option on the table we wouldn't neé;:i a jury, right?
? THE COURT: Withcut any regard to what 7 PROSPECTIVE JURCR: Ri(jht.
8 other evidence cames out? g MR. OWENS: We're lmkﬂng for people that
3 PROSPECTIVE JUROR: Whatever happened, 9 can say that they're willing to keep anj open mind and wait
10 drugs, whatever else was involved, wouldn't be a 10 wntil they have heard the evidence to make a decision,
11 mitigating factor for me. i1 Are you ckay with that principle? ‘
12 THE COURT: Okay. I will take that issue 12 PROSPECTIVE JUROR: Yes.i
13 under advisement right now, 13 MR. CWENS: So you don't feel you would
14 Approach the bench, counsel. 14 jurp the gun and say do this or do that without having
15 {Discussion held at the bench.) 15 heard anything about this? :
16 THE COURT:  Any other questions for 16 EROSPECTIVE JURCR: No.;
17 Mr. Brady? 17 MR. OWENS: Do you thlnlk it's important to
18 MR. ZRTRICK: WNo. 13 keep an open mind? :
19 'TEE COURT: Mr. Owens or Ms. Weckerly as 13 HMMMWWMkE%
20 to Ms. Johnson. 20 MR, OWENS: How do you feel zbout the idea
21 MR. CWENS: How are you? 21 of deliberation, discussing these issue:s and keeping an
22 PROSPECTIVE JUROR: Good. 22 open mind through that discussion? !
23 MR. OWENS: How are you feeling about 23 PROSPECTIVE JUROR: As :long as everyone
24 being here today? 24 inwived is wiliing to listen, and not Ijmnp to conclusions
25 PROSPECTIVE JUROR: Truthfully, I wish I 25

ard not -- be willing to listen to everybody else, it's
’ 76
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_1 ire. 1 PROSPECTIVE JURGR:  Yes.

2 . ME. OWENS: Ycou're okay with the idea of 2 MR, OWENS: If you felt that that was the
3 sharing your opinicns and ideas? 3 ggpropriate punishment is that a judgrent you could make
¢y PROSPECTIVE JURCR: Yes. ¢ on amother huran being? |

5 MR. OWENS: Listening to other people? 5 PROSPECTIVE JUROR: Unfortmmtely, yes.

6 FROSPECTIVE JUROR: Yes. 6 MR. OWENS: You say un%ortunately.

7 MR. CWENS: Are you willing to adjust your 7 PROSPECTIVE JUROR: I den't relish having

& 1deas to correspond to what you feel is appropriate as 8 to do this, but it's part of living her'e.

9 that discuseion prograsses? 9 ME. OWENS: You feel ttiat's sarething you
10 PROSPECTIVE JURCR: If scmebody mekes & 10 could do? %

11 good point, ves. il PROSPECTIVE JURCR: Yes.

12 MR. OWENS: You don't have any 12 MR, CWENS: You haven’t1- neard everything
13 philosophical problems with the death penalty itself? 13 or anything right now.

14 FROSPECTIVE JURCR: No. 14 FROSPECTIVE JUROR: Rigﬁt.

15 MR. CWENS: Do you feel that it's 15 MR, OWENS: What we'reltrying te find out
16 important to have a range of punistments for a crime such 16 1s if people have problems iudging other people, we want
17 as this? 17 to find out now rather then the end of |the next four or

16 PROSPECTIVE JURCR: Tes. 18 five days and they say, I can take this responsibility.
18 MR. OWENS: Do you feel you could consider 19 You're okay, you feel you could held uﬁ and do that?

20 all these forms of punishment before selecting the one 2 PROSPECTIVE JUROR: Ye%.

21 that is the most appropriate? 71 MR, CWENS: Thank you. | I'1l pass for

22 PROSPECTIVE JUROR:  Yes. 2 cause, '=

23 MR, CWENS: We're not asking you to 23 THE COURT: Thank vou. | Mr. 3chieck.

24 prejudge what you do here. You don't know anything about 24 MR. SCHIECK: Thank you., Ms. Johnson, you
25 the case. But after vou hear all the factors in 25 incicated in your questionnaire that y%u'd never really

77 | 79

1 nutigatiqn and aggravation, you're free, you're free to 1 been expesed Co someone who's got 4 his%ory of substance

2 accepf what you want to accept and reject what you don't 2 abuse or damestic viclence; 13 that correct?

3 want to accept, and cowe up with what you feel is 3 PROSPECTIVE JURCR: Cor!rect.

4 appropriate in the end. Does that seem like a fair 4 MR, SCHIECK: Yeu'we pr;obably heard from

5 system? 5 the questioning may hear things about those two topics

3 FROSEECTIVE JURCR: Yes. 5 during the course of this hearing. Is Fhat going te cause

7 MR. OWENS: And if after hearing all the 7 you to be less than fair and impartial to both sides of

8 evidence in the case, both pro and con, you thought about § the case? {

9 all the range of punishment, if you are convinced of what 3 PROSPRCTTVE JURCR: Mo

i0 the appropriate punistment and fair punisiment wes the 17 MR. SCHIECK: T1Is that shmething you weuld
i1 death penalty, would you be able to come back with that 11 want‘to hear about in this case, whether or not substance
12 verdict? i2 abuse might have been involved or alcoh‘pl gbuse might have
13 PROSPECTIVE JURCR: Yes. 13 been involved? }

14 MR. CWENS: How do you feel abcut the idea 14 PROSPECTIVE JUROR: If it has bearing on
15 of sitting in judgment on another person? 15 the case, yes. i

16 PROSPECTIVE JUROR: 1 perscnally don't 1§ MR. SCHIECK: When you say bearing on the
17 like it, but the way the system is set wp here this is the 17 case, we're just here to determine the penalty, g0 as it
12 way it is done. T got the luck of the draw. 18 has a bearing ¢n the potential penalty in the case?

19 MR. CWEN3: I think most pecple feel 19 PROSPECTIVE JURCR: Yes, '

20 uncomfortable Judging other pecple, especially in the 20 MR, SCHIECK: That's sa%rething you'd want
21 context like this. You appreciate the need to have 21 to hear? ! :

22 judgments mede from time to time in cur society? 22 FROSPECTIVE JURCR: Yes.i

23 PROSPECTIVE JURCR: Yes. 23 MR. SCHIFCK: Ore of yoii.}r other questions,
24 MR. OWENS: You believe in the jury 24 you were asked zbout friends that work ;n the justice

25 system? a 25 system. You don't have any friends thaF work in law

7 | 80
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. 1 enforcement whatsoever or the justice system? 1 Mr. Taylor.
2 PROSPECTIVE JURCR: No. 2 PROSPECTIVE JURCR: Ves:
3 MR, SCHIECK: You do however have an 3 MR. CWENS: You had inciiicated that you
* 4 opindon that sametimes the justice system can be a little 4 knew scme people that had some problemiwas drugs, drug
5 to lenient. Did you have samething in mind when you wrote 5 situations? ?
¢ that answer? 6 PROSPECTIVE JURCR: A lirother—in—law.
7 PROSPECTIVE JUROR: No. 7 MR. OWENS: One came 01;1#: goed and one not
3 MR. SCHIECK: Nothing that caused you to 8 too good. I think you said one died or; sanething.
9 have that opinion? 9 PROSEECTIVE JURCR: I can't remember
10 PROSPECTIVE JURCR: No. 10 now. |
1 MR. SCHIECK: Is that still an opinion 11 MR, OWENS: You can't r:emrber?
12 that you have that our system is too lenient? 12 PROSPECTIVE JURCR: No. '
13 PROSPECTIVE JUROR: MNo. I gquess there are 13 MR. OWENS: Substance abuse, you said one
14 same cases where there's been so much wrong done, it just 14 died and the other recovered. .
15 doesn't fit what they were, Buf it's also cutside looking 15 FROSPECTIVE JUROR: It was my ex-wife.
t6 in and listening to what the news puts out. I'm not 16 MR, OWENS: Was it beceiuse of substance
17 getting everything. We're getting what they want us to 17 abuse —- the death? '
i§ have. 18 PROSPECTIVE JUROR: Yes!, it was.
19 MR. SCRIBCK: Any cases where you can 19 MR. OWENS: So you are kind of close to
20 think of where perhaps the judge imposed a sentence and 20 these situations? l
2i you thought to yourself that quy got off or lady got off 21 PROSPECTIVE JUROR:  Yes.
22 too easy? 22 MR. OWENS: Anything about these that
23 PROSPECTIVE JURCR: No, because I dont't 23 would make it difficult for you to sit in this particular
24 like to listen to the news because it's depressing. 24 case? !
25 MR, SCHIECK: We've had a lot of cases in 25 PROSPECTIVE JUROR:  No.
81 ! B3
1 the news involving politicians. Scometimes it seems like 1 MR. OWENS: You weren't so close that you
2 they got a slap on the wrist, and sometimes they got a lot 2 got prejudiced about drugs to get in the way of being
3 of time in pfison. Ay of those cases that caught your 3 fair? !
4 attention and you thought it was too lenient? 4 PROSPECTIVE JUROR:  Well, I have prejudice
5 MR, OWENS: Objection. Unless he's 5 against drugs. |
6 talking about specific cases. B MR. OWENS: By prejudin;,e, what I mean is
7 THE COURT: I'll sustained the objection 7 that it would interfere with your ability to be fair. Of
5 &s to & specific case in that regard. 8 course you can consider these things anld give weight to
9 MR. SCHIECK: I just asked "yes" or "no." 3 whatever you want., |
10 Did any of those cases catch your attention? 19 PROSEECTIVE JUROR: I need to consider it,
11 PROSPECTIVE JUROR: No. 11 absolutely. That's what —- you have ta:)| feed us
12 MR. SCHIECK: You indicated with respect 12 information on both sides. '
13 to the death penalty that you feel that it's used 13 MR, OWENS: Right. Nowf you said you
14 appropriately, as opposed to too often or not enough. 14 thought you might have heard some media; on this?
15 Have you followed death penalty case or pzid attention to 15 PROSPECTIVE JURCR: I don't know if it wes
16 how often it's imposed? 156 this case or not. It sounded familiar.|- I wasn't in
17 PROSPECTIVE JURCR: No. 17 here -- 1 didn't live here in '95. If 1t ocourred in '93,
18 MR. SCHIECK: Just a general impression, 18 1t's nct the same one. '
19 if's imposed appropriately. 19 MR. OWENS: I'm readjﬂg: Question 21, and
20 PRCSPECTIVE JUROR: Yes. 20 your answer was it would be a different: case.
21 MR. SCHITCK: Thank you. We'd pass for 21 PROSPECTIVE JUROR: Right.
22 cause, your Homor. 22 MR. OWENS; Other than this one you don't
23 THE COURT: Thank you. Ms. Weckerly, Mr. 23 remember another case? f
24 Owens. 2 PROSPECTTVE JUROR: Nothing at all.
25 MR. OWENS: Thank you, your Honor. 25 MR. CWENS: You have & son involved in law
B2 B4
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.1 enforcement? 1 Dbelng?

2 PROSPECTIVE JURCR: He's an ex-police 2 PROSPECTIVE JURCR: To-same degree we all
3 officer in Santa Monica. He was undercover. 3 prcbably do. We're all Gods children. You hate to make
* 4 MR. OWENS: Retired now? 4 that kind of decision. But what is set out that has to be

5 PROSPECTIVE JUROR:  Yes. 5 done has got to be done. Again, we have to figure out
6 MR. OWENS: Did you have a lot of talk 5 wiich one of the four that has to be -1 collectively,
7 about his job? 7 MR. OWENS: You feel that is something
3 PROSPECTIVE JUROR:  Yes. § you'd be able to do?
3 MR, OWENS: You'll probably hear fram 9 PROSPECTIVE JURCR: Sure.
10 police officers in this case, as we do in many cases. The i0 MR. OWENS: Would you be able to consider
11 question 1s would you want to give more credibility te 11 the full range of punishment before con]ﬁﬂg to a
12 them because they're police officers? 12 conclusion? '
13 PROSPECTIVE JURCR: Nome Whatsoever, 13 PROSPECTIVE JUROR: Absolutely. That's
14 MR, OWENS: Ycu'd weigh their testimony 14 only fair. - E
i5 like you would anybody else? 15 MR. OWENS: You're not ‘;going to jum the
L6 ‘ PROSPECTIVE JURCR: Absolutely, 16 gun and say I'm doing this autcmaticaliy?
17 MR, OWENS: You had experience on a jury 17 PROSPECTIVE JURCR: I'v:e got to hear
18 previously? 18 everything first. i
19 PROSPECTIVE JURCR: A long time ago. 19 MR. CWENS: You said th;at you felt the
20 MR. OWENS: S0 long ago you can't remamber 20 death peralty depends on the crime. |
21 when. 2 PROSPECTIVE JUROR: Right.
22 PROSPECTIVE JURCR: I can remember. 22 MR. OWENS: And you were concerned that it
23 MR. OWENS: 5o vou can't remember if it 23 would have to be shown that the person !was basically a
24 was criminal or ¢ivil? 24 hundred percent quilty? *
2% PROSPECTIVE JURCR:  Civil, 2% PROSPECTIVE JUROR: Correct.
BS : 87
1 MR. OWENS: Let me — L MR. OWENS: You know thfat's where we're
2 PROSPECTIVE JURCR: It WaS an Insurance ? at? i
1 claim. 3 PROSPECTIVE JURCR: Right.
4 MR. (WENS: Was it an okay experience for ! MR. OWENS: We are not going fo -- this
5 you? 5 man has been convicted. You were asked questions about
6 PROSPECTIVE JURCR: Yeah. 6 factors that you might be told were factors in mitigation,
7 MR. CWENS: HNothing that was bad or left a 7 and the defense hinted at some of thoset Nobody is asking
3 bad taste in your mouth. § you if you would reject them, if you would consider them,
9 PROSPECTIVE JUROR:  No. 9 or how ruch weight you'd give to them nécessarily. But
10 MR. CWENS: As far as discussion in the 16 would you be willing to listen and keeplan open mind?
11 back here abcut punishments, you talked -- there was that 11 PROSPECTIVE JUROR: You|have to.
12 question about an eye for and eye, tooth for a tooth, that 12 MR. OWENS: They said would you be willing
13 maxim we've heard before. You said you had —- when you i3 to consider them, and you said, not sure. The law
14 were asked about the death penalty, you said an eye for an 14 requires that you, at least, consider a;ll the evidence
15 eye. Are you meaning that the punistment should fit the |15 here. You can't say I'm not going to listen to this. But
16 crime. Or are you meaning literally you have to have quid it after having heard it, it's up to you to determine how
17 pro quo? 17 mich weight you want to give it. ‘ '
18 PROSPECTIVE JUROR: 1 was thinking that 18 PROSPECTIVE JURCR: It goes back to how
19 there should be a punishment set out. And in this 19 well it's presented and whether T fesl ]_:I)ersonally that
20 situation we have four punishrents set up, Again, it's up 20 that's the truth, in fact, caming frem t:fhat Person.
21 to the prosecution and defense to provide us with the 2 MR. OWENS: Then you could decide how
22 facts to make that decision. 2¢ important that is and set -- or maybe it doesn't have any
23 MR, (WENS: You are right. And after 23 importance at ail. But you'll wait to ziake that decision?
29 hearing the information that you get, do you have any 24 PROSFECTIVE JUROR: Right.
25 problem with the idea of passing judgment on another huran 25 MR. OWENS: But you'd be willing to
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consider 1t all?

—

PROSPECTIVE JUROR: My Dad was in the car

2 PROSPECTIVE JURCR: Yes. 2 business. That's where I grew up, in the car business.
3 MR. CWENS: You are concerned about the 1 Then went into the insurance business e:md retired from
7 ¢ time line here, We're going to do our best. ¢ that, !
5 PROSPECTIVE JUROR: Yes. 5 MR. SCHIFCK: We did this questionnaire
B MR. CWENS: If we run a little bit late, ¢ and nowhere does it ask for your occupation. You were in
7 you're not going to fake it out on one of the parties 7 the insurance business. ' i
3 here?” g PROGPECTIVE JURQR: Yes!
3 ‘ PROSEECTIVE JURCR: The judge. 9 MR. SCHIECK: And is tﬂere anything vou've
10 MR. CWENS: Everybody likes the judges. 10 heard so far in just the few hours we've been here that
11 It's the attorneys that have to worry about that. If you 11 you've got any questions about that cause you SCme
12 felt after hearing all the evidence the death penalty was 12 concern? | :
13 the right sentence, appropriate sentence, could you retum 13 PROSPECTIVE JURCR: No No. Pretty open
14 that verdict? 14 to what is all discussed so far.
15 PROSPECTIVE JURCR: If that's the verdict, i MR. SCHIECK: You J'_ndic;ated you thought
i6 we have to pass that verdict. 16 you heard something about a girl getting killed over a
17 MR. OWENS: Thanks. I'll pass for 17 drug deal. |
i cause. 18 PROSPECTIVE JUROR: Right.
19 THE COURT:  Mr. Schieck. 19 MR. SCHIECK: There's mio evidence that
20 MR. SCHIECK: Thank you, your Honor. 26 that was the facts of this case. :
21 Mr. Taylor, you understand that when we're 21 PROSPECTIVE JURCR: Thait was just
22 talking about the death penmalty, it's never required that 22 sarething I heard on the news. That he:en when we first
23 & jury impose the death penalty? 23 moved here. As I told the other counsel that I'm sure it
24 PROSPECTIVE JUROR: Correct. 24 was the wrong case, but — !
25 MR. SCHIECK: There's always that element 25 MR. SCHIECK: If you wefre sitting here
89 91
1 of discretion that factors into it? 1 going through a penaity hearing as the iDefe—ndant 15, would
2 FROSPECTIVE JUROR: Sure. 2 you want twelve pecple in your same state of mind severing
3 MR. SCHIECK: I made a conment about some 31 on the jury? |
4 of the facters that you would consider, you said it 4 PROSPECTIVE JURQR: Abs:olutely.
5 deperds on how well it's presented. Are you going to be 5 {pen-minded and he able to discuss the options and what
6 looking at if Mr. Owens presented his case smoothly and 6 facts were presented to you that all weiigh towards the
7 well, but the defense is kind of shoddy in some of their 1 final goal. |
§ addresses or samething, you're not going to take that into 8 MR. SCHIECK: Do you have any prcblem with
4 account in deciding the appropriate punishment? ¢ the concept of all four of the possible punishments for
10 PROSPECTIVE JUROR: I'm not going to lock 10 first degree murder are ir and of thanslelves harsh
11 at your suit and how much it cost. It's how it's il punistments? |
12 presented, the factual informaticn and how that can be 12 PROSPECTIVE JUROR: No.:
13 hacked up to be truth in fact. 13 MR. SCHIECK: You wouldn't feel that by
14 MR. SCHIECK: Okay. Fram both sides you 14 choosing one cther than the death penal'ty you're giving a
15 want to consider that? 15 lenient sentence as opposed to a hash sentence?
15 PROSPECTIVE JUROR: Yes, 1a MR. OWENS: You're askj}]g him to project
17 MR, SCHIECK: And you would hold the State 17 what he might do. !
18 to that same standard of how well their evidence was 13 THE COURT: 1'l1 sustain the objection as
1¢ hacked up on certain allegations? 19 to the question. I don't hawe a problén if you rephrase
20 PROSPRCTIVE JUROR: That is correct. 20 the question. .
2 MR. SCHIECK: Now you attended General 2 PROSPECTIVE JUROR: Restate it.
72 Motors Institute? 22 MR. SCHIECK: Do you thirk any of the
23 PROSPECTIVE JUROR: Yes. 23 sentences are lenient? i
24 MR, SCHIECK: 1Is thaf your area of 24 PROSPECTIVE JUROR: 1 don't pelieve =0,
75 ocoupation? 25 They're all pretty hash sentences.
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PROSPECTIVE JUROR: Yes.

1 MR, SCHIECK: Thank you. I'il pass for 1
2 cause, your Honor. 2 M5, WECKERLY: You feel 1t serves scme
3 THE COURT: Thank you, Ms. Weckerly. 3 purpose? |
4 M3, WECKERLY: Mr. Hibbard, as Mr. Schieck 4 PROSPECTIVE JURCR: If the pemalty fit the
5 just said, we neglected tc ask people about occupation on 5 crime. ;
6 the questiommaire. 6 MS. WECKERLY: In some instances I assume
7 PROSPECTIVE JURCR: I'm a chief financial 7 fram your answer you think that could be an appropriate
% officer for a construction company. 8 purishment?
5 MS. WECKERLY: How long have you worked g PROSPECTIVE JUROR: Yes.
10 that job? 10 MS. WECKERLY: And you; of course,
11 FROSPECTIVE JUROR: Thirty vears. 11 understand sitting here a few hours thére are four
12 MR. OWENS: I read in your questionnaire 12 possible punistments for sameone convi(::ted of first degree
13 that you had an experience where sameone close to you was 13 murder? :
14 irvolved in sate kind of substance abuse? 1t PROSPECTIVE JURCR: Yes.
15 PROSPECTIVE JUROR: My son. 15 MS. WECKERLY: And youlre goirg to be
16 MR. OWENS: And was it a situation where 16 hearing all kinds of information and yc')u can take in that
17 you and your family dealt with it kind of among 17 information and decide whether to giveiit or oot givwe it?
18 yoursalves, or did it spill over where law enforcement was 18 PROSPECTIVE JUROR: Yes!
19 involved? 19 MS. WECKERLY: Olay. ;ﬁm if it was
20 PROSPECTIVE JURCR: We'we just gone 20 appropriate to you after hearing all og the infcrmation,
21 through it. Just went through a period of time, 21 would you be able to wote to impose a sentence cf death?
2 MS. WECKERLY: Was it a zituation where it 22 PROSPECTIVE JUROR: Yes.
23 was significant encugh where he needed treatment? 23 MS. WECKERLY: Do you have any concerns at
24 FROSPECTIVE JURDR: MNo. 24 all about you ability to be fair to the State of Nevada or
25 MS. WECKERLY: Tt's sounds experimental. 75 the defense in this case? !
93 l 95
-
1 Tt sounds like he grew out of it. 1 PROSPECTIVE JURCR: Mo,
2 FROSPECTIVE JURCR: Almost. 2 M5, WECKERLY: Thank yc:mu, sir. Pass for
3 MS. WECKERLY: Sound good. You have a 3 cause.
4 son-in-law that's maybe in law enforcement? 4 THE COURT: Mr. Patrick.
5 PROSPECTIVE JURCR: Yes. He works for the 5 MR, PATRICK: Mr. Hibbard, you are a CFO
¢ City of Hengerson. 6 for a consiruction firm? |
7 ¥S. WECKERLY: Ts he an officer? 7 PROSPECTIVE JURCR: Yes,
g FROSPECTIVE JUROR: He is. 3 MR. PATRICK: Does this involve firing and
4 MS. WECKERLY: His association or work 9 hiring people? 1'
10 wouldn't affect your ability to be fair? 10 PROSPECTIVE JUROR: Yes,
11 FROSPECTIVE JURCR: My son 1s aiso in the il MR. PATRICK: Discipline employees?
12 criminal justice system in Arizoma with the state prison 12 PROSPRCTIVE JUROR: Yes.
13 system, 13 MR. PATRICK: Wow, whe% you discipline an
14 M5, WECKERLY: The fact that your son 14 emloyee or you've had to fire him, do you listen to both
15 works in the prison system, that wouldn't influence your 15 sides, maybe, the employees side versus the amployee's
16 assessment of police officer's testimony ¢r correcticns 16 manager's side before you meke a decision?
17 officer's testirony? ' 17 PROSPECTIVE JUROR: Yes. Get the facts.
18 PROSPECTIVE JUROR: 1 don't think so. 18 MR. PATRICK: You keep an open mind about
19 M3, WECKERLY: You can evaluate that like 19 it?
20 any other witness that you hear from? 2 PROSPECTIVE JUROR: Try.
2 PROSPECTIVE JURCR: I think so. 21 MR. PATRICK: Listen to everything before
22 MS. WECKERLY: Would -~ what are your 22 you make a decision? \
23 thoughts about the death penalty? If you could design the 23 PROSPECTIVE JUROR: Yes.
24 laws in this state, would that be a punishment that was 24 MR, BATRICK: Would you say you're
25 available in some ciroumstances? 23 unlikely to make snap decisicns off the top of your head?

94
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1 PROSPECTIVE JURCR: I make snap decisions 1 PROSPECTIVE JUROR: Mot often. But we do
"2 too, 2 visit. |
3 MR, PATRICK: Would you make a snap 3 MR. PATRICK: Is thereilanytlﬁng about his
4 decision in samething as important as an employees job? ¢ job that would make ycu think less highly of scmebody --
g PROSFECTIVE JURCR: No. It has to be 5 you'd still be able to keep ar open mind?
6 savething based on facts. 6 PROSPECTIVE JURCR:  Yes.
7 MR. PATRICK: You mention that your son 7 MR. PATRICK: Now you mentioned that your
§ was a corrections officer in Arizona? B son had same drug problems. I believe'the answer to
9 ' PROSPECTIVE JUROR: Yes. g Ms. Weckerly's question was it was never -- the system was
10 MR. PATRICK: Do you have occasion to talk 10 never involved. He was never arrested?
11 about his jcb a great deal? ’ 11 PROSPECTIVE JUROR: No:
17 PROSPACTIVE JUROR: Yes. 2 MR. PATRICK: Is was just kind of a
13 MR. PATRICK: Anything that you learned 13 experimental thing as teenagers do?
i4 from him about his job, does that give you a different 14 FROSPECTIVE JURCR: Pretty ruch,
15 1idea of peeple in priscn versus peopie rot in prison? 15 MR. PATRICK: His druglexperjnentation, if
16 FROSPECTIVE JUROR: He's got the worst job 16 samebody was on drugs would that make you rore or less
17 in the world. 17 likely to believe what they had to say?
18 MR. PATRICK: Just because somebody had 18 PROSPECTIVE JURCR: He vl.‘as never on hard
19 the chance to be incarcerated would you tend to be more or 19 drugs. I don't think I can answer that fairly.
20 less lenient with them? 20 MR. PATRICK: Just because samebody was on
21 PROSPECTIVE JURDR: I don't understand the 21 drugs, would you still be able to keep‘an open mind about
27 question, ' 22 things they had to say? _t
23 MR. OWENS: Same objection. Trying to 23 PROSPECTIVE JUROR:  If you're asking if it
24 predict what he'll do. 24 mitigates what they do, no it doesn't. They have to
25 THE COURT: 1 didn't understand that 25 control their actions and make decisim}s. They've got to
97 ‘ 99
1 question. 1 be accountable for those decisions. {
2 MR, PATRICK: I didn't either, your 2 MR. FATRICK: In your cﬁuestionnaire when
3 Honor. 3 they asked you what your feelings were 'about the death
4 THE COURT: With the objection in mind, o 4 penalty, you put, good. :
5 ahead and rephrase it, if you would. 5 PROSPECTIVE JURCR: If ithe penalty meets
6 MR, PATRICK: As you know, out of the four 6 the crime. That s what I'm trying to say, the penaity
7 possibilities three of them include prison time. Just 7 should fit the crine. 1
§ because samebody is eligible for prison, would you look at g ME. PATRICK: Again, c-n; the mitigation,
9 them less favorably? 9 you were asked there's mitigating circamstances and
10 PROSPECTIVE JUROR: No. 10 aggravating circumstances. You wrote that you couid
1 MR, PATRICK: BAnd, again, because your son 11 sorewhat listen to both sides of that? |
12 1is a corrections officer —- I know the judge asked those 12 PROSPECTIVE JUROR: Yeall. Mitigaticn seems
13 questions -- would yeu give any more weight to the 13 to be & broad spectrum now a days to ju:stify a lot of
14 testimony of samebody just because they were a corrections 14 things. I don't believe that mitigating circmstances for
15 officer or a police officer? 15 death penalty mirder. I would have a hard time acoepting
16 PROSPECTIVE JUROR: No. it mitigating ciramstances for murder.
17 MR. PATRICK: And, let's see, your 17 MR. PATRICK: So anything in a person's
18 son-in-law is a clerk for Herdersen. 18 background or any drug activity, doesn € make any
19 PROSEECTIVE JUROR: Yes, 19 difference to you?
20 ME. PATRICK: Does he work in a courtroam? 20 PROSPECTIVE JUROR: Noi
21 Is he out at the front desk? 2 MR. PATRICK: At all? -
22 PROSPECTIVE JURCR: I'm not sure. He runs 2 PROSPECTIVE JUROR: Mot at all.
23 the clerk's office. He sets up cases. 23 MR. PATRICK: Would y-:mf say you'd wote
24 MR. PATRICK: Do you hawe occasion to talk 24 automatically for the death penalty? |
25 to him about his job frequently? 2 PROSPECTIVE JURCR: I would have to hear
- a8 : 100
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the facts. Murder is a pretty severe action. Unless

[

o

be.

162

1

2 there's Insanity at the time of committing it, I don't 2 PROSPECTIVE JUROR: 1 believe that if

3 know how you justify that, 3 samecne can take a life, then they should be willing to

4 MR. PATRICK: So¢ besides insanity, you { qive theirs. T try to be open as rmchlas Ican, Iam

5 wouldn't ke able to find any mitigating circumstances? 5 humen though. I will have an cpinicn formed eventually.

6 PROSPECTIVE JURCR: It would be 6 Idon't know how it would be possible £o not judge. T

7 difficull. . 7 think I would try to see the facts amlibe open-minded &s

8 MR. EATRICK: Court's indulgence. § possible, but I have to be honest. I have looked over and
9 THE COURT:  Okay. ' 9 seen him smirk and smile, or look at tlie questionnaire

i MR. PATRICK: I'll challenge at this 10 that someone filled cut and it kind of makes me fom an

11 time, 11 opinion about him already. I don't knc%w the facts.

12 THE COURT: Iet me ask you a question, Mr. 12 MR, OWENS: Okay. Well, you understand

13 Hibbard. The questicn isn't so mach whether you think 13 that there’s going ©o be a lot of things that happen in

14 there are mitigating circimstances for the murder that 14 the courfroom that are fair in consider!ing your opinion,
15 justify a crime. The ¢uestion here is sentence, 15 The question is will you wait in forming that opinion

15 punishment. Are there things cut there in your mind that 16 until you've heard everything?

17 you would be able to consider that you think would be 17 PROSPECTIVE JURCR: [ will try.

18 appropriate consideration as to mitigate what sentence 18 MR, OWENS: It says that in the death

19 samebody receives? 15 penalty here, would you say you were gererally in favor of
20 PROSPECTIVE JURCR: I think pretty hard 20 it or opposed to 1t? You'll consider i;t -- you didn't

71 about the victim, not so much the person. The victim 21 select one end of the spectrum or the cther. You said you
22 doesn't have a lot of cholces left. 22 would consider it In certain circumstances. And you

23 THE COURT: I understand. But the 23 actually said not all sentences should be death. It's a
24 question in terms of how he gets punished, both sides 74 case by case hasis. ;

25 might be able to present evidence that they think -- 23 PROSPRCTIVE JUROR:  Yes.

101 103

1 PROSPECTIVE JUROR: The victim didn't 1 MR, OWENS: Is that h{)w! you feel?

2 choocse his or her punishment. z PROSPECTIVE JUROR: I felel that s open to
3 THE COURT: T realize that. Would you be 3 hearing, was there a struggle, was there -- was it

4 able to consider things that the defense brings up that ! cold-blooded, were there other J'.nstance:s imvolved 1n

5 they arque in mitigation of what sentence semebody should 5 that. I

6 receive, Or are you saying you wouldn't consider those at 6 MR. OWENS: We're not alsking you to try to
T all? 7 came up with the scenario of what you would do,

8 PROSPECTIVE JUROR: I'm saying that I 8 PROSPECTIVE JUROR: It %ﬂould Just make me
9 think that bringing up a cover for justifying comeitting 3 have a changed opinion about how I tlun;( his fate should
16 murder is very difficult for me to understand, 10 be, as much as I don't want to be a part of someone's

11 THE COURT: All right. Thank you. 11 fate. !

12 Mr, Owens, as to Ms. Bailey. 12 MR. OWENS: Everyore has certain CpNions
13 MR, OWENS: Ms. Bailey, we talked about 13 about things as to how irportant they a{:e, the factors,

14 the idez of an eye for and eye that we talked about a it Sare factors may have huge impertance f«lsr you. The other
15 little bit. And you said that you have been listening -- t5 factors you listen to, and you say, welll, I don't think

16 and we're trying to get people that won't prejudge the 16 that's important at all. The question {Ls would you be

17 case. There 1s nothing known about the facts, correct. 17 willing to at least listen and weigh be}?ore you decide you
18 That's what 22 1s. It says have you already formed an 13 are going to throw them out? |

19 opinion about the case, and you checked, yes. Then it 13 PROSPECTIVE JURCR: Yes!

20 says what is the opinion, or what you described is an eye 20 MR. OWENS: Things that'are important,

21 for an eye. That was the answer you gave. 21 would you be willing to listen? l

22 PROSPECTIVE JURCR: Right. 22 PROSEECTIVE JURCR: T would be willing to
23 MR. (WFNS: Then later on when you're 23 listen.
24 actually asked about the penalty vou said you would be 2 MR, OWFNS: Ard vou indlicated that you had
75 able to keep an open mind about what the penalty should 2% been a victim on same occasion and you ;didn‘t like the way
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Did you feel like they could

1 it was handled. Didn't come out quite right. 1 MR. OWENS:
. PROSPECTIVE JURCR: Basically being 2 have done rore than they did?

3 robbed, my hare, my vehicle. MNothing ever came back to me 3 PROSPECTIVE JUROR: You hope, wish. [

4 in a positive way. 4 don't know if there could have been anything.

5 MR, OWENS: Positive way meaning caught 5 MR, CWENS: Well, your!dissatisfaction
6 the quy? . 6 about those experiences, is that samething you'd take out
] PROSPECTIVE JUROR: Right. I never did 7 on the police in this case?

3 get anything back or any justice cr anything. 8 PROSPECTIVE JURCR: No.

g MR. CWENS: How many times has this happen 9 MR, OWENS: Take out or} the dafendant?

1) to you? 10 PROSPECTIVE JURCR: No. He didn't rob
11 PROSPECTIVE JUROR: I have been robbed 1 me. ' f
12 four times, 12 MR. GWENS: You can det:emjne his
13 MR. OWENS: That is amazing. 13 punistment based upon the factors that you hear, and you
14 PROSPECTIVE JUROR: Houston, New 14 realize that that's a separate thing?
15 Orieans. 15 PROSPECTIVE JURCR: Yes.
16 MR. OWENS: So it wasn't here? 15 MR. OWENS: You feel vou can be fair and
17 PROSPECTIVE JUROR: No, not here. 17 impartial to both the State and the def}endant?
18 MR. OWENS: By robbed, you mean they stole 13 PROSPECTIVE JURCR: Yes.:
19 samething from your hame or car? 13 MR. OWENS: If after hearing all the
20 PROSPECTIVE JURCR:  From myself, my 20 evidence in the case, you can keep an open mind and
21 wvehicle, and my garage. 21 balancing it and giving it whatever attilention you feel
22 MR. OWENS: Nothing was taken forcibly 72 appropriate, it you felt the correct pubislmnt and fair
23 from you? 23 punishment and appropriate punishment was the death
24 PROSPECTIVE JURCR: Just my billfeld. 24 penalty, you could came back with that judgment?
25 MR, OWENS: So was that a cne on one? 25 PROSPECTIVE JUROR:  Yes.

105 107

1 PROSPECTIVE JURCR: Right. i MR. OWENS: You said samething about
2 MR. CWENS: Was there a weapon used? ? judgment and you didn't feel comfortable in that position,
3 PROSEECTIVE JURCR: I believe it was like 3 is that samething you could do? I

¢ hands in his pocket type thing. § PROSEECTIVE JUROR: Yes: Its' human

5 MR. CWENS: Like a pick-pocket? ¢ onature. I'm judged and 1 judge. l

6 PRCSEECTIVE JUROR: Ko. He had his hands 6 MR, (WENS: Thank you. (Pass for cause.

7 in his pocket, so I don't know if there was or was nct. 1 THE COURT: Thark you. Mr. Schieck.

8 MR. OWENS: You didn't want to take the : MR, SCHIECK: Thark you:

3 chance. 9 Mrs. Bailey, we thank you for your candor.
10 PROSPECTIVE JURCR: No. i0 This is a very different thing to have eittorneys ask you
1i MR, OWENS: How long ago was that? 11 questions about things of a personal nat!ure in a case
12 PROSFECTIVE JUROR: About four years 12 that's going to be emotional in some poi:nts.

13 ago. 13 In your questionnaire ydu were asked

14 MR, CWENS: If wasn't in this commnity? 14 concerning the fact that Mr. Chappell was an

15 PROSPECTIVE JURCR: No. 15 Afican-American male, if that would effej-ct your ability to
16 MR. OWENS: Do you feel like the police 16 be fair and impartial. You didn't answe'[r that questicr.
17 let you down on each one of these incidents? 17 Then the next question was whether or not
1B PROSPECTIVE JURCR: There are so many of 18 the fact that the victim wes of a different racial

18 those instances in New Crleans. The crime rate was 19 background then the defendant, would tha‘lt effect your

20 ridiculows. And in downtown Houston, not much better. 20 ability to be fair and impartial, and you said possibly.
3 THE COURT: I'm from Houston. Hold on a ! Could you expiain what you were thinking
2z second. 2 when you didn't answer the one question.

23 FROSPECTIVE JUROR: There were so many 23 EROSPECTIVE JURCR: I'm not sure why I

24 little things like that that they just didn't have time to 74 didn't answer the first ome. Tt could have been an

25 reaitly -- you know, what can they do. 25 acrident. T just felt like T could possibly think —- I
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TEE COURT: T agree. But in light of her

1 mean, not necessarily -- I don't think I focused on a 1
"2 specific race, but I thought maybe it could be a 2 answer, I'mgoing to allow her to answer this gquestion.
3 possibility. 3 PROSPECTIVE JUROR: Because I'm very open
| MR. SCHIECK: You had same negative ¢ to the death penaity. The fact I say 1f you can take a
5 brushes with criminal contact in your life. TIs there 5 life you can give it.
¢ anything about those that would factor into the racial 6 MR. SCHIECK: We pass for cause, your
1 issue? 7 Hanor., .
g PROSPECTIVE JUROR: No. 3 TE (OURT: Thank you. Ms. Weckerly.
9 MR. SCHIECK: With regard to public 9 We'll get through the top row of folks, then we'll take
10 deferders - and Mr, Patrick and T are with the special 10 our lunch break. ‘
1i public defender's office -- you wondered how they sleep at 11 Bear with me a few more mimutes. ]
17 night. It was kind of a curious answer. 12 MS. WECKERLY: Ms. Mills, ma'am, you
13 ~ PROSPECTIVE JURCR:  It's a rough jeb. I 13 indicated on your questicnnaire that samecne close to you,
14 couldn't do it. Whether you are defending sareone vou 14 similar to same of the other prospective jurors, had an
15 don't believe in, or if you completely do anc they're 15 issue with substance abuse. Do you recall that?
16 quilty, T couldn't do it. I camend you. i PROSPECTIVE JUROR: Yes!
17 MR. SCHIECK: You don't think the death 17 MS. WECKERLY: Who was wthat that we're
18 penalty is used enough? 18 talking about?
19 PROSPECTIVE JUROR: I think that we 19 PROSPECTIVE JUROR: My musband.
20 probably pay less in taxes, less people waiting for death 20 MS. WECKERLY: Was it d situation where
21 with the death penalty. 21 law enforcemen:t or counseling or anythi:ng like that was
22 MR. SCHIECK: Is that scarmething that's 22 sought? |
23 going to factor into your decision? 23 PROSPECTIVE JUROR: Counseling.
24 PROSPECTIVE JUROR: No. 24 MS. WECKERLY: As sc:reolne -~ Were you
25 MR. SCHIECK: But you did indicate that if 75 living with him at the time he had tha’é problem?
109 111
1 screone takes a life they should forfeit their life. 1 PROSPECTIVE JURCR: Yesf.
2 PROSPECTIVE JUROR: I feel that if they ) MS. WECKERLY: T know this is hard and
3 are so willing to take they should be sc willing to 3 these are personal questions. T apologize, On your
5 give, 1 questicnnaire you said that your feelings about it were
5 MR. SCHIECK: That's just your perscnal 5 negative and angry. '
6 belief. B PRCSPECTIVE JUROR: Yes,
1 PROSPECTIVE JURCR: Yes. 7 MS. WECKERLY: Can you plain that a little
§ MR. SCHIECK: There is no wreng answer to 8 bit. |
y those questions. So knowing that Mr, Chappell has been y PROSPECTIVE JUROR: Well, I was negative
10 convicted of first degree murder, which is an intentional 10 about it because it effected me and kind of ran my life.
11 killing, that's what the jury is told before they consider i1 MS. WECKERLY: How did| it kind of n
12 punishment. You're already thinking that the death 12 your life? ;
13 penalty is an appropriate punishment because it's an 13 PROSPECTIVE JUROR: I was a target. I was
14 intentiomal killing, 14 the one that was abused. !
15 PROSPECTIVE JUROR: It's an option. I 15 MS. WECKERLY: Okay. And so scmetimes, I
16 think you're assuming that I feel that it's appropriate in 16 assume then, wher he was under the infl?ence you suffered
17 this case. I think it's a strong cption. But, again, I 17 ahuse. !
18 would need the facts before I made my decision in what I 18 PROSPECTIVE JUROR: Ves, !
19 think punishment should be. 19 MS. WECKERLY: Did you have children at
20 MR. SCHIECK: When you say a strong 26 the time that the substance abuse was oécurring?
21 option, as opposed to the other three, why aren't they 21 PROSPECTIVE JUROR: Yes;
27 strong opticns? . 22 M3, WECKERLY: Again, Ijknow this ig sure
23 MR, OWENS: T object to the cuestion 23 not what you want to talk about in a group of pecple. Did
24 because there's no requirement that you put a weight on 24 they witness any of the abuse? '_
25 any or it has to be equal. 25 PROSPECTIVE JUROR: Yesé
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=1 MS. WECKERLY: Having that experience, I 1 MS. WECKERLY: T think Mr. Owens and
2 know ynﬁ‘ve been given a very brief description of the 2 Mr. Schieck touch on this. You realize, as a prospective
3 facts in this case, but some of those issues -- those 3 juror, you are going to be hearing information about this
® 4 kinds of circumstances are similar to the facts of this 4 crirme, obviousiy, and you'll probebly here information
5 case. Are your feelings about that experience and having 5 about the defendant'’s background, ALY you're asked is to
6 gone through all that, such that you don't feel you can be 6 sort of listen to the informstion, listen to both sides,
7 a fair juror in this case, or are you able to kind of 7 then give your best judgment or assessxt;;ent of what you
8 separate your own experience and evaluate what you hear in 8 think the appropriate pumishment is. ‘x_’ou wouldn't have
9 this courtroam on its own? 9 any problem with that?
10 PROSPECTIVE JUROR: I can separate it. 10 PROSPECTIVE. JURCR; Mo5
11 MR, CWENS: You can separate i1t. And the 11 MS. WECKERLY: And I assume you wouidn't
12 fact that you've gone through all that, would that cause 12 have any problem expressing your opinicn with other
13 you to be in favor or less fair to cne side or the other? 13 members of the jury because collectlvely you are going to
14 PROSPECTIVE JURCR: Ho. 14 be discussing the case.
15 MS. WECKERLY: In wur experience, were 15 PROSPECTIVE JURCR: No
16 the police ever involved in the darestic violence? 16 MS. WECKERLY: No probl_em with that?
17 PROSPECTIVE JUROR:  Yes, 17 PROSPECTIVE JURCR: Mo
i8 MS, WECKFRLY: Were you the one who catled 18 MS, WECKEREY: If your bpinion is -~ after
19 the police? 19 hearing all of the evidence — is the death penalty is
20 PROSPECTIVE JURR:  Yes. 20 appropriate, would you be able to actually mark that box
21 MS, WECKERLY: Did you feel that their 21 as the punishment in this case? ;
22 treatment of you and your husband was appropriate? 22 PROSPECTIVE JUROR: Yes. After the facts,
2 PROSPECTIVE JUROR:  Yes. 23 yes. 5
24 MS, WECKERLY: And did eny of the cases go Pk MS. WHCKERLY: You mentioned in your
25 through the criminal justice system? 25 questionmaire that your scn was a nedic!al malpractice
113 ! 115
1 FROSPECTIVE JUROR: Yes. 1 victim and was that samething that you gand your family
Z MS. WECKERLY: Were you called upon to 2 pursued in temms of civil litigation? |
3 came in and testify? 3 PROSPRCTIVE JURCR: Yes.
4 PROSPECTIVE JUROR: No. ! MS. WOCKERLY: Anything about that --
5 MS. WECKERLY: Were you ever subpoenaed or 5 obviously this is a total different sitiation —- but was
6 anything like that? 6 there anything about that experience, in terms of dealing
7 PROSPRCTIVE JURCR: Mo, 7 with lawyers or doctors, that would affect your ability to
B MS. WRCKERLY: Anything sbout that 3 be fair here? :
9 experience that would make it hard for you to be a fair 3 PROSPECTIVE JUROR: Uh, it could, You know
10 juror? 10 T was angry at first with the lawyers and the judge.
11 PROSPECTIVE JUROR: Mo, 11 MS. WECKERLY: Everybody. So I assume
17 MS. WECKERLY: Those issues with your 12 then the lawsuit moved -- 1t didn't set'tle, it went at
13 hushand, did they -- how did they resolve themselves? 13 same point to the court system? |
1 PROSPECTIVE JUROR: Time, counseling. 14 PROSPECTIVE JUROR:  Yes.
15 MS. WECKERLY: That worked in this cage? 13 MS. WECKERLY: You're indicating you
16 - PROSPECTIVE JUROR: Yes. 15 weren't happy with the lawyer who was representinq you or
17 MS. WECKERLY: So he obwiously sort of 17 the other side?
16 turned his behavicr around? 18 PROSPECTIVE JUROR: The] other side.
18 PROSPECTIVE JUROR: Yes. 19 M5, WECKERLY: Also you ‘mentmned that vou
20 MS. WECKERLY: You are also asked 20 weren't happy with the judge. ‘f
21 questions about the death p:enalty, like every other 21 PROSPECTIVE JUROR:  Yes,
22 prospective juror. As you sit here now, do you think that 22 MS. WECKERLY: Is your experience such
23 the death penalty can be an appropriate punishment in some 23 that that sort of left a taste in your mouth where you
" 24 cases? 24 don't have a lot of faith in the legal system in general?
% PROSPECTIVE JUROR:  Yes. 2 PROGPECTIVE JURCR: Yes. I thought at the
114 ‘ 116
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.1 time, around the beginning of the hike in the insurance i PROSPECTIVE JUROR: Yes.
2 rates, so I think that was the bad time, 2 MR. PATRICK: And during the time he was
3 MS. WECKERLY: You mentioned a second age 3 in counseling, as he got his life turned around, did you
Ty that you thought it might effect your ability to be fair 4 stick by hir? |
5 in this case. Can you explain that a little. 5 PROSPECTIVE JUROR: Yes.
& PROSPECTIVE JUROR: Well, not so mch not 6 MR. PATRICK: Now, if you were to hear
7 being able to make a decision. I wanted to see the facts 7 circumstances similar to yours, drug ainuse, domestic |
. 8 and-see how strong it 1s and how 1t happened. 8 wviclence, would that make you tend more or less to believe
9 MS. WECKERLY: Okay. And as you'we sort 9 what samebody 1s saying? ]
15 of explained, as we sit here, this man is convict of first 10 PROSPECTIVE JUROR: No;
11 degree murder with use of a deadly weapen. That's the 11 MR. PATRICK: wWould yc:fl tend to be less -~
12 starting point. So he's convict of an intentional murder 12 50 you wouldn't be less believing cf SéI[E‘bOd‘j because they
13 of another person. And as jurors, what you'll be asked to 13 went through what your husband went thic:ugh?
14 do is detemine the appropriate punishment. 14 PROSPECTIVE JURCR: Nol
15 Now are you scmeone who can sort of accept our 15 MR. BATRICK: You'd sti;ll keaD an open
15 starting point where we're at here? 15 mind through the process? ‘
17 PROSPECTIVE JUROR: Yes. 17 PROSPECTIVE JURCR: Yes :
13 MS. WECKERLY: And we've discussed, you're 18 MR. FATRICK: That's all we're asking,
i9 open to listening to ail of the potential punishments? 19 that you listen to both sides, Listen;to all of the
20 PROSPECTIVE JURCR: Yes. 20 evidence. They're going to be putting ,on evidence. We're
2 MS. WECKERLY: I think you have indicated 21 qoing to be putting on evidence. You'll listen to all of
22 that you don't -- you can be impartial, fair to both sides 22 it and then decide?
23 in tems of what information is presented to you? 3 PROSPECTIVE JURR: ~Yes.
24 PROSPECTIVE JURCR: ~ Yes, 2 MR, PATRICK: Would yoi be able to look at
25 MR. OWENS: Thank you. Your Honor, pass 25 things like drug abuse and damestic violence as mitigating
117 i 119
1 for cause, 1 circumstances? f
2 THE COURT: Thank you. Mr. Patrick. 2 PROSPECTIVE JURCR: Yes!
3 MR. PATRICK: Thank you. 3 MR. PATRICK: Now, alsd there was a
4 One of the questions you answered on your § question that asked samething about if the victim was of &
5 questicnraire, you said you don't like to talk much. I 5 different racial backgrourd, if you'd t‘}unk difficultly of
6 can see that. Would that -- because of that, do you think 6 the case, and you responced, probably ﬁo.
7 that you don't have a woice on the jury if you were 7 PROSPECTIVE. JURCR: 1 don't recali that,
3 picked? 8 MR. PATRICK: So Lf the victim was of a
¢ PROSEECTIVE JUROR:  Most likely not. 9 different racial backgrourd than Mr. Ch:appell, you
10 MR. PATRICK: You have a strong 10 wouldn't have a prcbiem with that? ,
11 personality, you don't like to talk? i1 PROSEECTIVE JURCR: No. :
12 PROSPECTIVE JUROR: Yes. 12 MR. PATRICK: It wouldr't make you
13 MR, PATRICK: If you have something 13 automatically think that he was more or less quilty than
14 important to say, you'd meke sure they heard it? 14 he actually is? :
15 PROSPECTIVE JURCR: Yes, absclutely. B PROSPECTIVE JUROR: No. |
15 MR, PATRICK: Now you were saying that 16 MR, PATRICK: As far as — everyhody has
17 your husband had a drug problem and domestic viclence 17 talked about the four penalties that r:a111 be given out,
1¢ problem also? 13 And you could look at all four of them,ji before you make a
14 PROSPECTIVE JURCR: Yes. 19 decision? You're not going in there with any one of them
20 MR. PATRICK: You think the two were 20 in mind, saying this is what has to happen?
21 related? 2 PROSPECTIVE JURCR: Mo
i2 PROSPECTIVE JURCR: Yes. 22 MR. PATRICK: That's all I have. I'll
23 MR. PATRICK: Then you said that he was 23 pass for cause. ;
24 able to turn his behavior arcund through counseling and 24 THE COURT: Thank you. Ms. Weckerly, as
25 time, 25 to Mr. Henck. i
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o1 MS. WECKERLY: Good afternoom, sir. 1 hopefully the same thing will happen.

2 PROSPECTIVE JUROR: How are you doing 2 PROSPECTIVE JUROR: I hipe so.

3 today? 3 MS. WECKERLY: You also wrote on your
Ty MS. WECKERLY: Good. How are you? 4 questionnaire that you have a close fafnily member, maybe

5 PROSPECTIVE JURCR: I'm all right. 5 yourself who was a victim of a crime. |

% MS. WECKERLY: Is that a book or did you b PROSPECTIVE JUROR: Well, we just recently
7 bring work with you? 7 had the car broken into. Same quy dec1ded he wanted to

g PROSPECTIVE JURCR: Just & book, 8 bresx into our car and try and steal things. He didn't

4 M5. WECKERLY: You mentioned when Judge 3 leave anything or evidence. There's wésn't nothing that
10 Hernden was questioning the entire panel that you had two 10 could be done.  No big deal. :

11 cousins that had some drug related arrests? 11 MS. WECKERLY: Did youlcall the police?
12 PROSPECTIVE JUROR: Both were convicted 12 PROSPECTIVE JURCR: Yeah. The police oume
13 for selling drugs in school zones. 13 out and did a report. There was no way to fird this quy.
14 ' MS. WECKERLY: Was that -- I missed it. 14 He was long gore. My car wasn't damaged.

i5 I'm sure you said it. Was that here in Nevada? 15 MS. WECKERLY: So in your case, mot & lot
16 PROSPECTIVE JURDR: That was 16 of follow up. ;

17 in Pennsylvenia. 17 PROSPECTIVE JUROR: 1 I%ean, 1 coulcn't go
18 MS. WECKERLY; Are you particularly close 18 around the neighborhood stopping everyone,

19 to these cousing? LA MS. WECKERLY: Did youifeel like they

20 PROSPECTIVE JURCR: Yeah, actually. One, 20 treated you fairly? 1

21 when he was arrested, was living with me. And the other 21 PROSPECTIVE JUROR: Absclutely.

22 was arrested shortly before that. He lived a mile from 2 MS. WECKERLY: Your answers on your

23 me. We all hung out together. 23 questionnaire regarding the death penalty sort of

24 MS. WECKERLY: 2nd the fact that you're 24 indicates that you are open to considering that as a

25 close relatives were arrest for pretty serious crimes -- 25 potential punishment? \

121 j 123

1 PROSPECTIVE JUROR: No, I was not involved 1 PROSPECTIVE JURCR: Ri;ht.

? in that. 2 MS. WECKERLY: You dﬁnﬂt necessarily

3 MS. WECKERLY: That's not my question. 3 automatically feel like it would be appropriate in every

4 But I'm glad you volunteered that. Did you feel they were { case, but it could be in sae cases?

5 treated fairly by law enforcement? 3 PROSPECTIVE JURCR: Right.

6 PROSPECTIVE JURCR: Yes, They presented 2 MS. WECKERLY: And youﬁie cpen {0 hearing
7 evidence and the jury found them quilty of what they were 7 all the information presented in this hFaring or

B accused of. 3 proceeding? i

9 MS. WECKERLY: Did you attend the trial? 3 PROSPECTIVE JURCR: Right. I want to make
10 PROSPECTIVE JUROR: NC. By the time they 10 sure that I get this out and say it the right way. Both
11 got to trial I had my first son, and I was busy meking a 11 sides are going to give factors that were involved in

12 iiving. 17 this. Ard the judge will givwe instructions on what -- if
13 M5, WECKERLY: Very busy with a new baby. 13 we feel a certain way about the evidenc;'e they preduce, and
14 Are they — I mean, have you talked to them since they 1: the way we are supposed to interpret the law. )

15 were convicted? 15 MS. WECKERLY: Right. ,

16 PROSEECTIVE JURCR: Yeah. One of my i6 PROSPECTIVE JURQR: 1 do%’t think there's
17 cousins is released. He's doing well. And other cne got 17 nothing hard about that. You know, I dilan‘t understand

18 a little longer sentence. He's still in state priscn in 14 what would he hard about that, '

19 Pennsylvania. 19 MS. WECKERLY: You understand you are

20 M5. WECKERLY: So the one that was 20 going to hear -- '

21 released, sounds like he kind of got his 1ife on track. 21 PROSEECTIVE JUROR: The%:e are four

22 PROSPECTIVE JURCR: Yeah. 22 different punistments. Which ever is abpropriate for the
2 MS. WECKERLY: He's doing ckay. 23 ciramstances of what the crire he committed.

24 PROSPECTIVE JURCR: Yes. 2 MS. WECKERLY: I don't think it's easy for
25 MS. WECKERLY: And the other one, 25 anybody, but are you someone who can make & judgment about
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trial where evidence can be presented in a prbper verdict.

.1 someone’s life? 1
2 PROGFECTIVE JURCR: If that's what is 2 You understand that part of the trial is already done,
3 apprepriate, yes, 3 PROSEECTIVE JURCR: Riélht. But we're
"y MS. WECKERLY: Well, you're going to mzke { going to decide what punishment in general he should get
5 a judgment, regardless of what you decide. You're going 5 given with what factors you give us and what factors they
6 10 be imposing a punishment, regardless of which -- 6 give us, correct?
7 PROSPECTIVE JURCR: Whichewer is 7 MR. PATRICK: wnxt;mmammrﬁth
8 appropriate, that's what I will choose to deem § same even though it's not—- :
5 appropriate. g PROSPECTIVE JURGR: It's what's
10 MS. WECKERLY: Yeu'll make that decision 10 appropriate. What's appropriate after you give me your
11 collectively? 11 facts, they give me their facts, and tﬂe judge tells me
12 PROSEECTIVE JUROR: Right, right, right. 12 what the law is. Where does he fali in that range of
13 Yes. Absolutely. 13 those four. 5
14 MS. WECKERLY: You're scmeone that can do 14 MR, SCHIECK: So the ba'sic answer is the
15 that. 15 same Just a different phase of the triall?
16 FROSPECTIVE JURCR: Absolutely. 16 PROSPECTIVE JURCR: Yes.%‘
17 MS. WECKERLY: If you feel that the death 17 MR. PATRICK: You'll listen to
18 penalty is the appropriate punistment, after you've heard 1§ everything, consider everything. Give imatever weight you
19 everything there is to hear abhout this situation, you 15 decide it needs and meke an informed decision frem that?
20 could impose that punishment. 20 PROSPECTIVE JUROR: Correct.
21 PROSPECTIVE JUROR:  Absolutely. 2 MR. PATRICK: Vour Honor, I'Ml pass for
22 MS. WECKERLY: Thank you. 21 cause. :
23 THE COURT: Thank you, Mr. Batrick. 23 THE COURT: All right. 'Thank you.
24 MR. BATRICK: Thank you, Judge. Mr. 24 Ladies and gentlemen, we're going to take
25 Henck. 25 a lunch recess now. It's about 1:20. So try and be back
125 i 127
i PROSPECTIVE JURCR: How are you doing. 1 here and get started back up at 2:30.
, MR. PATRICK: I'll be quick so we can get 2 when you get back you don't have to go tc
3 you to lunch, : 3 jury services. Just come straight up heére to the
4 Now the fact that your cousins were 4 sixteenth floor and grab a seat. It's wishful thinking
5 prosecuted for trafficking drugs -- ¢ that the elevators will be promt.
6 PROSPECTIVE JURCR: Right. : JURY ADMONITION |
7 MR. PATRICK: — if there was drug 7 During the recess, ladiés and gentlemen,
§ involvement in this case, would that change your -- § you are admonished not to comverse among yourselves or
3 PROSPECTIVE JURCR: No. 5 with anyone else, including, without ljnfwitatic-n, the
10 MR. SCHIECK: No. Okay. And your car 10 lawyers, parties and witnesses, on any s[ubject connected
11 broken into. They havwen't fourd anybody, yet, no arrests 11 with this trial, or any other case referred to during it,
12 have been rade? 12 or read, watch, or listen to any report ;of or camentary
13 PROSPECTIVE JURCR: They found a quy 13 on the trial, or any perscn comected with this trial, or
14 sleeping in another car that was broken into two days 14 any such other case by any medium of infomation
15 later, He fell asleep while he was breaking into the car. 15 including, without limitation, newspaper:s, television,
16 They can't tie them together, but, I mean, he did hawe 16 intemet or radio. '
17 thirty dollars worth of damage to the car. Not like, you i7 You are further actronisﬂed not to form or
18 xnow, he went out -- he didn't steal my car. 18 express any opinion on any subject comnected with this
19 MR. PATRICK: Anything about that 19 trial until the case is finally submitted to you.
20 experience that makes you feel that a policeman would be 20 Thank you. See you back: here at 2:30.
21 more or less believeble on the stand? 2 {(Lunch recess taken.) |
22 PROSPECTIVE JUROR: Not at all. 22 THE COURT: Just for the record, that was
22 MR, PATRICK: Now, you were asked if you 23 Mr. Tetonis that walked up to the bench before our recess,
24 could consider all the four types of punishment available 24 who is the last quy we have right now. He was asking if
25 in this case. Your answer, every person deserves a fair 25
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-1 told him he could not. He would need to call to his work, 1 this quy, no matter what, has already made up his mind.
2 if he had something caming up at work in the afterncon. 2 T think it's very clear what his decision 1s. BAnd T don't
3 '~ He's Badge No. 102. 3 think he's going to follow any instruci:ions, except his
¥y Does anybody have anything cutside the 4 own that he's made very clear, both miquestionmg ard on
5 presence? 5 his questionnaire.
6 MR, SCHIECK: We want to do Mr. Perez § THE COURT: Well, I will note in the
7 NOW. T questionnaire one of indivicuals that $aid, in terms of
B THE COURT: I need to get samebody fram 8 the question about, since he's been convicted beyond a
¢ the court interpreter's office, unless you want to 9 reasonable doubt, would you say that ——% colon -- then he
10 stipulate to excuse him. I'll call scmebody from the 10 said, ves, to the question, your beliefs about the death
i1 court interpreter's office. 11 penalty, such that you'd autgnatically:vnte for the death
12 MR. OWENS: You know, it's sad that they 12 penralty, regardless of the facts and cilrcmtances. He
i3 don't have an opportunity to partake in the system. I 13 answered, yes, to that question. f
14 can't picture having a bunch of interpret's. Maybe it 14 I do think during the i:nitial questioning,
15 will came to that same day. I'll stipulate to that. It's 15 Ms. Weckerly, he'd indicated he'd folloiw the instructions
16 up to hm. ' 16 of the court. But towards the emd thefe, when you
17 MR. SCHIECK: It's fine with us. 17 indicated to him that the death penalty would be a
ig THE COURT: We'll go ahead and excuse Mr. 13 possible punistment that he coudd consider, he then seemed
19 Perez. That's Badge No. 001. Leslie, make a note when we 19 £o say that, you know what, then I woulh give the death
20 comes back fram lunch, tell Mr. Perez he can go downstairs 2 penalty. ;
21 to jury services. Do you all want to talk about Mr. Brady 21 Earlier he said he'd fdllow the
22 and Mr. Eibbard right now? 22 instructions of the court and it would %ppear to we now
23 MR. SCHIECK: That wowld be fine, your 23 that basically he was saying T wouldn't give the death
24 Honor. 24 penalty if the court instructed me that!it wasn't a
% THE COURT: Okay. I know the defense 25 possible punistment. That's why I askeg:l the follow-up
129 , 131
1 challenged Mr. Brady and Mr. Hitbard for cause. Does the i question with him that I did. He's sti;ll got to find
? State have any remarks as to Mr. Brady? 2 certain facts. But after those last series of questions
3 MS. WECKERLY: Weil, yes. Your Honor, 3 he seemed to be indicating that if the death penalty was a
¢ when I was first questioning him, at least my recollection ¢ possible form of punishment, he was goirlkg to give the
5 is he indicate that he'd follow the instructions of the 5 death penalty. So I will sustain the challenge for cause
6 ocourt, which are, of course, that he would have to find —- 6 as to Mr. Brady. i
7 we don't get that specific -- but you have to find 7 THE COURT: How about has to Mr. Hibbard.
§ aggravating circumstance beyond & reascnable doubt. And  Any remarks by the State as to Mr. H.i_bb‘;rd?
9 also you have to consider some mitigation evidence, 9 MS. WECKERLY: Yes, your; Honor I think
10 regardless of how much weight the prospective juror 10 that Mr. Hibbard indicated that he could consider all four
11 decides to give it or not. And I think he indicated he 11 possible punishments. He said he wouldlbe open to
12 would be able to follow the court's instructions. 12 listening to all the information presenﬁed in the case.
13 So I don't know if he got confused or just 13 He did make a remark that it would be
1¢ said his natural inclinaticn would be to vote for the 14 difficult to impose what's sort of rega_éded as the most
15 death penalty. Btu in light of the fact he said he would 15 lenient sentence. But I don't think there is a
16 follow the court's instructions, and also in tems of what 16 requirement that they give any particula;r weight to any of
17 we have to prove, I think that he hasn't met the standard 17 the possible punistments, as leng as he fsaid he'd consider
18 for challenge for cause, 18 all four, which he did. And he did say he could consider
19 THE COURT: Patrick. 19 the mitigation evidence, There is no reason —- or legaily
20 MR. FATRICK: Yes. Judge, I think he 20 Justifiable reason to accuse him for cadse.
21 perfectly understood what we were talking about. And as 21 THE QOURT: A1l right. IiMr Patrick.
22 you go through his questionnaire, there's no doubt he 22 MR. PATRICK: Yes, Judge.
23 believes in a muder case one should have the death 23 fe said he would lock at the mitigating
24 penalty. I think it's very clear how he feels and that no 2¢ evidence. But he said, nothing sort of insanity wouid
25 matter what he says -- and he was not confused. I think 25 count as mitigation evidence. So therefore, no matter
130 : 132
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~1 what else we put on, he's automatically going to throw out 1 two seats, since we excused Mr, Perez énd Mr. Brady. I
2 On a mirder case. 2 would like, Candice Ruis to come up here, please, Badge 61
3 Maybe if this is samething besides murder 3 and Davita Curtis, Badge 82.
4 he may think about drug abuse or damestic viclence as 4 We'll start with Ms. Ruis. So Mr,
5 mitigation, but he was very clear that in a murder case, 5 (wens. 4
6 let alone first degree murder case, the only mitigation he & MR. OWENS: Okay. We're with Ms. Ruis,
7 would consider is insanity. We don't have that here. So 7 THE COURT: Yes. !
8 therefore, he's basically flat-out telling us that none of g MR. OWENS: Hello. |
9 the mitigation that we could possibly put on would be 9 PROSPECTIVE JUROR: Hello.
10 considered by him. 10 MR. OWENS: How are you doing?
11 THE COURT: Well, I'm going to deny the 11 PROSPECTIVE JUROR: Good.
12 challenge as to Mr. Hibbard, There's a difference —- 12 MR. OWENS: Were ycu ab:le to keep up with
13 there's several leweis of what they need to be able to do 13 everything this morning?
14 here. Mumber ane is can they consider —- do they 14 PROSPECTIVE JUROR: Yes.
15 recognize and consider all four foms of punishment. And 15 MR, OWENS: In your quéstiormaire, you
16 he indicated he could. 15 indicated you like to watch Court TV and same of those
i1 Two, will you follow the instructions of 17 kinds of shows? | ’
18 the court. He indicated he would. And will you consider i8 PROSPECTIVE JUROR: Yes.i
19 all the evidence. He indicate he would. Whether samebody 19 MR. OWENS: You're a holbbyist or fan of
20 agrees or disagrees with whether or not they think, you 20 courtroom drama? :
21 know, prospectively some type of mitigation is & good or 2t PROSPECTIVE JURCR: Yes.:
27 bad thing they're going to give weight to is really kind 22 MR. OWENS: fThat is a v;ery popular thing.
23 of a l:ttle lower down because you can't tell them the 23 A lot of pecple are into that. Do you have a problem
2¢ evidence yet. So they're kind of having to quess, well, 24 understanding there is a difference beti:een real life and
25 do I think there's mitigation for a mirder or not, without 25 TV when it cames fo these kinds of showé?
133 i 135
1 having heard any facts of the case. 1 PROSPECTIVE JUROR: No.!
2 I don't think the jurors need to say your Z MR. OWENS: CSI, they db same futuristic
1 mitigation is going to be good or had to make them : things with evidence and things like thét. You are not
¢ eligible to sit on the case. It's important that they 4 going to hold us to that kind of standali;d?
5 indicate they will consider all.the evidence, consider all 5 PROSPECTIVE JUROR: No.'
¢ forms of pumishment and are notforeclesed to imposing f MR. CWENS: And s0 you can try this based
7 just one penalty or another. So I think that he 7 on what you see in this courtroam, and what's presented
8 sufficiently answered things, so I'll deny the challenge ¢ fram the jury stand and analyze it in light of what is
9 for cause as to Mr. Hibbard. 9 going on here. Does that sounds fair t¢ you?
10 Enything further before we take our iunch i0 PROSPECTIVE JUROR: Yes.i
11 break. il MR. CWENS: Now, ycu had indicated that
12 M5, WECKERLY: Not on behalf of the 12 you had same relatives or a relative that was involved in
13 State. 13 law enforcement? '-
14 THE COURT: When we get back we'll excuse 14 PROSEECTIVE JURCR:  MNot Elaw enforcement.
15 Mr. Brady and get somebody in his spot and start there at 15 I have three ccusins that are lawyers. (ne i3 an assist
16 the top and go to the bottam row —- or Mr. Perez and Mr. 16 DA -- it's out in Czliformia. I didn't !specify that or
17 Brady. ' 17 put it down. '
18 Thank you folks. i8 MR. CWENS: One is in Ca;lifomia.
1% (Lunch recess taken.) 19 PROSPECTIVE JURCR: All 1thrve»e are in
20 THE COURT: Back on the record in 131341, 20 California. 1_
71 State of Nevada versus James Chappell. The record wili 21 MR, OWENS: One is an as;sistant DA?
z2 reflect the presence of Mr. Chappell, with his attorneys, 22 PROSPECTIVE JUROR: One 1s an assistant
23 the State's attorneys, in the presence of our prospective 23 DA in San Mateo County, and a cousin ancf a brother, I'm
24 jurors. 24 not sure exactly. ;
2% I need to get same folks to fill up the 25 MR. OWENS: Do you see them often,
134 : 136
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51 PROSPECTIVE JURCR: I see the girl cousin 1 MR, OWENS: We've got twelve instead of

2 who is married to the assist DA often, because her aunt 2 one person, right., Are vou willing to, keep an open mird

3 lives here. My amt lives here -- her mam. 3 until you've heard all the evidence and mitlgation and

4 MR. OWENS: Do you talk about cases and 4 evidence in aggravetion before you decide what is

5 things like that? 5 appropriate? ;

& PROSPECTIVE JUROR: No. B PROSPECTIVE JUROR: Yes!

7 MR, OWENS: Sc kind of like a TV thing. 7 MR, OWENS: Can you cor{isider all four

§ We need to make sure you'll try this case and make your 8 foms of punishment before you decide l%)hich one is the

9 decision on what you hear fram the courtroam here, rather 9 right one?

10 then sameching you might have heard fram samebody else? 10 PROSPECTIVE JUROR: I Gan consider it, but
13 FROSPECTIVE JURDR: Yes, 11 I'm for the death penalty. |

12 MR. OWENS: You're involved in property 12 MR. OWENS: When you say you are for the
13 protection. That's not your thing? 13 death penalty, you don't have a problam with that as one
4 PROSPECTIVE JURCR: No. 14 of the options? |

15 MR. OWENS: You indicated I think -- let 15 PROSPECTIVE JUROR: No!

16 me.see here -- sarething about shoplifters. 16 MR. OWENS: And you dor't -- you might be
11 PROSPECTIVE JURDR: On a daily occasion. 17 leaning one way or the other already, t:hat's okay. As

18 MR. OWENS: That is just from workang in 18 long as ab this point you don't just sdy I'm rot going to
19 retail. 19 consider everything, you know. You cad‘t exclude things
20 PROSPECTIVE JURDR: Yes. 20 and keep an cpen mind about all four at this point. You
21 MR. OWENS: You indicate that there is 21 understand that? ,

27 nothing based upon your experience that would make you -- 2 FROSPECTIVE JURCR: Yes.

23 make it difficult for you to be fair and impartial to both 23 ‘ MR. OWENS: At scme point, after you have
24 parties in this case. You could be fair? 24 heard the facts and circumstances, you are free to say,

25 PROSPECTIVE JUROR: Yes. 25 I'm excluding those. You may decide that the death

137 ‘ 13¢

1 MR. CWENS: There weren't any 1ssues race 1 penalty feels appropriate, but you need.to able to say

2 ¢r racial bias that would cause a problem here? 2 you'll consider all four, correct? i

3 PROSPECTIVE JUROR: Mo, 3 PROSPECTIVE JURCR: Yes.

4 MR. OWENS: And as iar as the death 4 MR. OWENS: Do you feel! that you can came
5 penalty goes, there are four options available to the 5 back with the appropriate judgment in tlh_ls case?

6 Jjury. Do you have a problem with the idea that there are 8 PROSPECTIVE JUROR:  Yes.

7 four choice & jury can choose fram? 7 MR, OWENS: Do you have a prcblem with the
8 PROSPECTIVE JUROR: No problem. § idea of sitting in judgment of another perscn?

9 MR, OWENS: Is it important to have g PROSPECTIVE JURCR:  No.

10 options, not all murders are the same, 10 MR. CWENS: If after hearing all of the

11 PROSPECTIVE JUROR: Yes, it's important. i1 evidence in this case you felt that the: death penalty was
12 MR. OWENS: You feel you can wait and keep 12 the appropriate sentence, would you be %able to do that?

13 an open mind until you've heard all the facts and 13 PROSPECTIVE JUROR: Yes!

14 circumstances before you decide what sheuld happen? 14 MR, OWENS: There was o%e question in here
15 PROGPECTIVE JUROR: Yes. 15 where you were asked —— well, there were several about the
14 MR. OWENS: You have no problem with the 16 death penalty. And you were asked if ybu would

17 idea of discussing your feelings with other mambers cf the 17 autamatically vote for the death penalty or autamatically
18 jury? 18 wote against the death penalty. On one!of these

19 PROSPECTIVE JUROR:  In deliberation? 19 questions —- T think it's 49 — you saia you'd

20 MR. (WENS: Yes. 29 automatically vote for the death penalty.

21 FROSPECTIVE JUROR: No problem, 21 You may not have wldersfood the question.
22 MR. OWENS: And you think it's important 2 What that means, when you said I'd autai:atically vote for
23 to have that kind of process where there's a discussion of 23 1t, that means you'd vote for it without hearing anything
24 facts and clrcumstances? 24 or considering everything else. !

2 PROSPECTIVE JURQR: Yes. 3 25 PROSPECTIVE JUROR: No.' I'd take into
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.1 consideration all of the evidence. 1 race tends to either came in and try to do same kind of a
Z MR. OWENS: And, in fact, on the next 2 con or same kind of shoplifting or threaten in same way
3 question you said just that, would consider but lien and 3 where I've already had my own opinicns,of them,
* ¢ choose death penalty. That means you're leaning against 4 MR. SCHIECK: You talkéd about that in
5 the death pemalty, but would consider all four forms of 5 your questiomnzire also. You said I work im retail, In
& punishment? ' 6 90 to 95 percent of the time, they areishoplifters. who
1 PROSPECTIVE JUROR: Yes. 7 are you talking about. |
8 MR. OWENS: If yeu felt, after hearing all B PROSPECTIVE JURCR: Unfortunately,
9 of the evidence in the case, there were same things that 9 African-fmerican or Hispanic mainly. 4
i¢ made you feel like the death penaity wasn't the 10 MR. SCHIECK: I have been in retail for
11 appropriate punishment, you would be able to return that 11 over ten years and plainly do not trust, them.
12 verdict as well? 12 FROSPECTIVE JURCR: Wheln it comes to
13 PROSPECTIVE JUROR: Yes. 13 work. L
i MR. OWENS: Now on question 54, you said 14 MR. SCHIECK: Well — and so in your
15 why would you not be able to serve on the Jury, and you 15 cpinion 90 to 95 percent of the pegple 1that are minorities
i6 said samething about the race of the Deferdant. You said 16 that come in your shop are shoplifters?
17 you already had some opinicns. Are your opinions about 17 PROSPECTIVE JUROR: Unf:ortwmtely, ves,
18 race such that it would make you unable to be fair to both 13 sir. E
19 the Defendant and the State in this case? 13 MR. SCHIECK: You havexf't changed that
20 PROSPECTIVE JURCR: No. 20 opinion when you got here? You still believe that?
21 MR. OWENS: Because you were suggesting in 21 PROSPECTIVE JUROR: When it cames to work,
22 here that you might be might -- it make you biased. As 22 y2s. |
23 you sit here right now, do you think race is an issue for 23 MR. SCHIECK: You're saying you plainly do
24 you in the trial you hear? 24 not trust them?
25 PROSPECTIVE JURCR: No. 25 PROSPECTIVE JUROR: Yes.|
141 ! 143
1 MR. CWENS: As you sit there now, you feel ; MR. SCHIECK: Okay.
2 you could be fair to both sides and judge this case on the 2 PROSEECTIVE JUROR! When it cames to work.
3 evidence? 3 Like I said, I didn't understand how U@s worked,
4 PROSPECTIVE JURDR: Yes. ¢ MR. SCHIECK: Well, you're talking about
5 MR, OWENS: Thank you. Pass for cause, 5 people stealing from vour work, correct?
& your Honor, b PROSPECTIVE JUROR: Yes.)
7 THE COURT: Mr. Schieck. 7 MR. SCHIECK: You don'titrust them, and
8 MR. SCHIECK: Ms. Ruis, I just have a few ¢ you believe they are going to steal? .
"9 questions for you. Perhaps I'm confused by some of your ¢ PROSPECTIVE JURCR: Yes. |
10 answers. But let me read this one answer to you and tell 16 MR. SCHIECK: And, agaifli, in your other
1} me if this is correct. This is what you wrote when you 11 question you indicated that it's not fair to the Defendant
12 came in for your questicnnaire. 12 because of his race. Do you think you can be a fair
13 Becausa of the race of the Defendant, I 13 jurcr, given what you told us? '
14 already have opinions about them, based cn appearance, and 14 PROSFECTIVE JURCR: Wiﬂi} the -- if I have
15 it's not fair to the Defendant. 15 to put work the work perspective. But with —— now that
16 (kay, Was that your opinion when you 16 I've seen and understand and heard différent questions and
17 wrote your questionnaire? 17 opinions I can be fair. '
16 PROSPECTIVE JURCR: At the time when I read 13 MR. SCHIELK: Now, you also, with respect
i¢ the questicnnaire. This is my first time I have ever 19 to the death penalty, said you would consider all foms of
20 severed on a jury, so I didn't — I don't —- I didn't 20 punishment, but lean and choose the deat;h penalty, Is
21 understand the process. 21 that what you wrote? ]
2z MR. SCHIECK: wWhat did you mean by because 22 PROSPECTIVE JURCR: Yes.
23 of the race of the Defendant. 23 MR. SCHIECK: So vou already decided that
24 PROSPECTIVE JUROR: Where I work I hawve to 24 the death penalty was appropriate in thl!s case?
25 deal with a lot of different ethnic pecple and a specific 25 PROSFECTIVE JUROR: Well -- well, I'm for
142 144
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s1 the death penalty. I didn't chose that that's what should 1 all different people? _
? happen. I want to be able to near all of the facts 2 PROSPECTIVE JURCR: Yes;
3 first. 3 M3. WECKERLY: 5o there's nothing about
4 MR. SCHIECK: You said if samecne is ¢ that that would make you prejudge the facts of this case
5 convicted -- this is an eye for an eye question — you 5 or have an opinion about it already?
6 said the convict shoutd receive the same crime as 6 PROSPECTIVE JURCR: No. |
7 punistment. Sc if someore camuits murder you beliewe they 7 MS. WECKERLY: You als¢ mentioned, I think
8 should lose their life as punistment? § it was in your questionnaire, that youf huspand's father
3 PROSPECTIVE JUROR:  Yes, ¢ was abusive? r
10 MR. SCHIECK: That's your hrief? 10 PROSPECTIVE JUROR: Yes.
1 PROSPECTIVE JURCR: Yes. i1 MR. CWENS: Was that to his wife or your
12 MR. SCHIECK: In this case you have 12 mother-in-law?
13 already been told Mr. Chappell has been convicted of 13 PROSPECTIVE JUROR: Yes:.
14 mixder, so basically you made up your mind that the death 14 MS. WECKERLY: Was that something that vou
15 penzlty is the appropriate punistment based on that? 15 experienced or samething your hushand grew up with?
16 PROSPECTIVE JURDR: Basically, 16 PROSPECTIVE JUROR: No, Jjust when he was a
17 MR. SCHIECK: So with all of the factors 17 child. They divorced when he was 8. IQ think just what he
13 we've discussed, you pretty mach said what your cpini¢n 13 told ne. %
19 is? 13 MS. WECKERLY: Do you have contact with
20 PROSPECTIVE JURCR: My opinion -- 20 your mother-in-law? |
21 MR. SCHIECK: Your opinion of punistment fa FROSPECTIVE JURCR: Théy are both deceased
22 1n this case. 27 now. |
23 PROSPECTIVE JURCR: Yes, 23 MS, WECKERLY: Did you :ever have contact?
2 MR. SCHIECK: We would challenge for 24 PROSPECTIVE JURCR: Yes,
25 cause, your Honor. 25 MS. WECKERLY: When you: were in contact
145 147
1 THE COURT:  Thank you. As to Ms. Curtis. i with her was the abusive guy out of the: picture at that
2 Ms, Weckerly. I point? .'
3 MS. WECKERLY: Ma'am, I read that you work 3 PROSPECTIVE JURCR: Yes!
§ as a court clerk. Where is that? 4 MS. WECKERLY: So nothiilg about that would
5 PROSEECTIVE JURDR: North Las Vegas 5 influence you in any way?
6 municipal Court. 6 PROSPRCTIVE JUROR: No. |
7 MS, WECKERLY: Are you in the courtromm or 1 MS. WECKERLY: You mentioned on the death
8 in the records area? § penalty that yoo could consider it in s%xre clreumstances?
9 PROSPECTIVE JURCR: The courtroam. g PROSPECTIVE JUROR: I could consider it,
10 MS. WECKERLY: So you see & iot of 1@mmﬁmuym@:meammﬁmmsI@Mdmlamm
11 misdemeanor trials? 1t against it. :
12 PROSFECTIVE JUROR: Yes. 1 MS. WECKERLY: Wy is that?
13 MS. WECKERLY: Anything about -~ I'm sure X PROSPECTIVE JUROR: It %hould be reserved
14 you have a lot of experience seeing victims of domestic 14 for the most heinous of circumstances, like Jeffery
15 viclence came in and testify, or maybe not testify in some 5 Damer. L
16 situations. Anything about that that would mzke it hard 1€ MS. WECKERLY: So serial killers?
17 for you to be an impartial juror in this case? 17 PROSPECTIVE JUROR: Yes!
18 PROSFECTIVE JURCR: No. 18 MS. WECKERLY: You understand in the State
19 MS. WECKERLY: You can be impartial? 18 of Nevada there are certain requireﬂents!.. that have to be
20 PROSEECTIVE JURCR: I den't think my 20 met befors you can consider the desth pemalty. And it's a
21 experience will make me not be impartial. 21 potential punishment for more than serial killers?
22 MS. WECKERLY: Well, I mean, you would 22 PROSPECTIVE JUROR: Yes.
23 assune you've kind of seen the range of domestic violence 23 MS. WECKERLY: That's just the law. There
2¢ victims, scme maybe have an agenda, some may be scared, 2¢ are certain factors that have to be present, but it's not
25 same may be coming in and testifying, all scrts of things, 25 reserved for pecple that kill several péaple. Do you
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=1 accept that as -- is that how you would structure the law, i yes, .

2 if you could, or more limiting than that? 2 MS, WECKERLY: To you have concerns at all
3 PROSPECTIVE JURCR: If I was a 3 about vour ability to sit on a case Like this, where it's
4 legislature, I might want to make it more limiting. But I 4 lkind of a strange setting, I'm sure. You're not going to
5 understand that it's nmot how it currently is. 5 hear a whole trial when you get picked:for Jury duty, hut
6 M3, WECKERLY: And because you have these § it's & very narrow question we're asking here,

7 feelings —— and you know thelir really aren't any right or 7 PROSPECTIVE JUROR: My:main concern is
8 wrong answers here, But because you hold that opinion, do 8 hearing evidence cbout the crime. And'if it gets detailed
9 you think you could consider it in a case like this? 9 about violence, and I have & hard time processing that --

10 PROSPECTIVE JUROR: I could consider it. 10 MS. WECKERLY: Can vou'talk more about
11 But the State would have to present a lot of evidence of a i1 that. What do you mean a problem processing that?

12 lot of aggravating factors for me to think it was 12 PROSEECTIVE JURCR: T just, as scmeone
13 appropriate befere T could consider it. Yes. 13 else mentioned, I don't like watching t';he news, especially
14 MS. WECKERLY: And you are going to hear, 14 talking about violent crimes and things. I tend to
15 because of the nature of this hearing, that you'll hear 15 internalize and empathize with the vic:t'lim. I just get
i about the crime itself, obvicusly. And you'll hear scme 16 very depressed. |
17 background, I would assume, about the defendant And other 17 M5. WECKERLY: Well, you'll be — in
18 factors related to the case. Are you somecne who can take 18 presenting this situation to you, you'l;l be asked to look
19 1in all that information and make a decision on what you 19 at crime scere photographs, which are pretty graphic. And
20 think is the appropriate punishment? 20 also photographs from the autopsy. And they will be
21 PROSPECTIVE JURCR: Based on the evidence 21 displayed for you as part of the evidence in this case,

22 1 hear, yes. 22 part of what the information you have to be evaluating.

23 MS. WECKERLY: You said a mament ago - 23 Is that going to be too hard for you, dr do you think

24 maybe I misheard you. The State would have to present 24 you're going to be able to do that? |
25 several aggravating circumstances? 25 PROSPECTIVE JUROR: It mjpuld te

149 151
v
1 PROSPECTIVE JURCR: Well, not necessarily 1 disturbing, i
2 several different things, but that -- I mean to show that 2 MS. WECKERLY: 1It's kini!:l of a hard
3 the aggravating circumstances were aggravating enough, you 3 process, because we kind of have to aski you i front are
4 know, to warrant the death penalty. ¢ you going to be able to do it, and you ‘dnd of don't know
5 MS. WECKERLY: MAnd you'll get a defimition 5 what you're going to see. But that's sort of the only way
6 of what those are fram the judge, what the law is on that. 6 to do it. ='
7 Wouwld you be able to follow that, or maybe you have your 7 PROSPECTIVE JUROR: I wc]lnuld rather not.
§ own standard of, this is what I consider aggravating, : M5, WECKERLY: I need to-llmw if you can.
9 wversus what the law might be? G PROSPECTIVE JUROR: It would probably nok

10 FROSPECTIVE JUROR: I believe I can follow 10 get sick seeing them. l
11 instructicns, 11 M3, WECKERLY: Okay. Arything better than
¥, MS. WECKERLY: If you believe the 12 not getting sick. Can you take in the infommation.

13 aggravating circumstances have been proven beyond a- 13 FROSPECTIVE JURCR: I thmk 1 could
14 reascnable doubt that's when you start considering the 14 separate logically how that pertains, héw it would pertain
15 cleath penalty with your fellow juror members. 2nd at that 15 to this case and the decision we have to make. Separate
16 point, do you think you could be the person that actually 16 from my emotions about it.

17 marks the verdict fom that says death penalty? 17 MS. WECKERLY: You thmﬁ you'd be able to
i PROSPECTIVE JUROR: I would be 18 do that? :

19 uncomfortable with it. 19 PROSPECTIVE JUROR: 1 think so.

20 MS. WECKERLY: Sure. I don't think that 20 M5, WECKFRLY: You also :Irentioned -1
21 that's samething everyone would ever take lightly. And 21 don't want you to tell me what you remember, but you have

22 certainiy it wouldn't be an easy decision for samebedy, If 22 scme memory of this case? f

23 you believe that that's the sppropriate punishment, could 23 PROSPECTIVE JUROR: Yes.

24 you do that? 2 M5. VECKERLY: Would that have been --

75 PROSPECTIVE JURCR: T believe I could, 25 without saying what it was you remember about it —
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-1 through a news account? 1 FROSPECTIVE JURCR: I lchmk it would have
2 PROSPECTIVE JUROR: Yes. 2 bearing on it. I don't know that I wnﬁld be — I wouldn't
3 MS. WECKERLY: And you are able o 3 think T would became completely unable to do it. It's
¢t separate whatever you may have heard ang make your 4 samething I would be strongly cansidering.

5 decision solely on what you hear in the courtroam? 5 MS, WECKERLY: Even though you hawe that
6 PROSPECTIVE JUROR: Yes. ¢ belief, you're telling us you'd still é:onsider it?
i MS. WECKERLY: Knowing about what you 7 PROSPECTIVE JURCR: Yes. |
8 heard about in the back of your mind. ; MS. WECKERLY: Thank you. Pass for cause,
g PROSPECTIVE JUROR: No — for the verdict, ¢ your Honor. !
‘10 1o, 10 THE CCURT: Thank you.' Mr. Patrick.
11 MS. WECKERLY: You'll be able to make a 1i MR. PATRICK: Thank you, your Honer.
17 verdict based on what you hear here? 1z Ms. Curtis, I'd like to ask you a littie
13 FROSPECTIVE JURDR: Yes. 13 more about what Ms. Weckerly was talkiri_lg apout, the photos
1 MS. WECKERLY: Earlier this morning you i4 that may be shown that may not be preti‘ly to look at,
15 said you've had scme family members who have had contact 15 Then you mentioned that! you may you have &
16 with law enforcement. Was that right? 16 tendency to empathize with the victim. |
17 FROSPECTIVE JUROR: I have family menbers 17 [o you think seeing those types of
t8 that have been convict of crimes, yes. 1§ pictures and knowing that that's something you have a
18 MS. WECKERLY: Are those situations such 1¢ tendency to do, do you think that muld‘ stop you fram
20 that you think they were treated fairly? 20 making a fair decision and lecking at alll of the evidence?
21 PROSPECTIVE JURDR:  Yes, 21 PROSPECTIVE JUROR: No,iI don't think
22 MS. WECKERLY: No bad feelings about what 27 so. i
21 happened to same of those family members? 21 MR. PATRICK: Now, cne of your family
24 PROSPECTIVE JURCR: No. Their treatment ﬂmMEMMMWﬂMMH%m@WMa
25 was appropriate. 25 melestation charge? !
153 1 155
1 MS. WECKERLY: And they're still under 1 PROSPECTIVE JUROR:  Yes, sir.
2 sentences and in custody? 2 MR. PATRICK: If sm\ethj.tlg like that were
] FROSEECTIVE JURCR: One is. 3 to came up would that make you thank onia way or the other
4 MS. WECKERLY: Were they prosecuted by the § about what penalty you should be irfposii'lg?
5 TA's office? 5 PROSPECTIVE JUROR: No.! That would be up
£ PROSEECTIVE JUROR: Actually the one, I ¢ to the crime. |
7 think, is a felony and was actually in Utah. But he had 7 MR. PATRICK: MNow, you say that your
8 had prior misdemesnors here. My sister-in-law lives here. § sister had the drug abuse problem, and when she was high
¢ We didn't have contact with her. I don't know —— she’s 9 she would act differently then when shelwasn't high.
10 actually gdeceased. 10 PRCSPECTIVE JUROR: Yes..
11 MS. WECKERLY: But nothing about that il MR. PATRICK: And you could attribute that
12 causes you any concern about your ability to be fair? 12 to the drug use. i
13 PROSPECTIVE JUROR: No. 13 FROSPECTIVE JUROR: Yealli, I think so.
14 MS. WECKERLY: You wrote on your it MR. PATRICK: Was she nicer, calmer,
15 questionnaire that nchody is beyond redemption. Do you 15 better when she wasn't high? |
16 recall that? 16 PROSPECTIVE JURCR: Sheiwas usually more
1 PROSPECTIVE JUROR: Yes. T would like to 17 aggressive when she was high. i
18 believe that nobody is beyond redemption. 18 MR. PATRICK: Then I think Ms. Weckerly
19 MS, WECKERLY: This is prying into your 19 touched upon this, about your husband's father was an
20 personzl belief system. In this case it's important. Is 20 abusive man? |
21 that like a religious belief that you have? 21 PROSPECTIVE JURCR: Yes. |
22 PROSPECTIVE JURCR: I think so, yes. 22 MR. PATRICK: You never had centact with

23 MS. WECKERLY: Because you have that 23 him? i

24 belief, is that samething important that yeu would -- 24 PROSPECTIVE JURCR: HNo. !

25 would that make you unable to impose a death sentence? 25 MR, PATRICK: Have you éver had in depth
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51 conversations with your husband about what he witnessed a 1 are you? .
2 far as his father's abuse? i PROSZECTIVE JUROR: Fifie,
3 PROSPECTIVE JURCR: Mot in detail, no. 1 3 MS. WECKERLY: Good. You were ocughing
.y just —- actually I don't know that T have heard fram him, { earlier, are you okay now? |
5 ‘Maybe just my mother-in-law mention that her husbard had 5 PROSPECTIVE JUROR: I have allergies to
& been abusive. § dirt.
i MR. PATRICK: Did you have detailed 7 MS. WECKERLY: You mentioned on your
& conversations with her about that? § questionnaire that -- I think it was a|step-daughter had
9 PROSPECTIVE JUROR:  Not more than when he 9 same drug problems? g
10 was drunk he hit her. And once he took some possessions 10 FROSPECTIVE JURCR: ‘fes;.
11 she had and took them outside and burned them, i MS. WECKERLY: Was she |living with you at
¥, MR. PATRICK: Nothing about any of those 12 the tine these problers were going on? |
13 comversations would make you more or less likely to 13 PROSPECTIVE JURCR: Mo * But as a result
i¢ heliewe somebody or more or less likely to give a certain 14 of her drug use, we ended W raising her two children.
15 punishment? 15 MS. WECKERLY: 501 ass}me that was sort
16 PROSPECTIVE JURCR: HNo. mﬁabmmmmmmuﬁWWMﬂ@mMMMr
17 MR. PRTRICK: You work in North Las Vegas 17 children? |
19 mnicipal Court? 18 PROSPECTIVE JUROR: Not after we were
19 PROSPECTIVE JURCR: Yes. 13 given custody of her children. I have not seen her
20 MR. PATRICK: So you hear the judge talk 20 since. i
21 about laws, and the judge is going to give you laws that 21 MS. WECKERLY: But vou Emd your wife had
22 you are supposed to Follow if you are on this jury. 72 tc take responsibility for the children?
23 PROSPECTIVE JURQR: Yes. 23 PROSPECTIVE JUROR:  Yes;
24 MR, PATRICK: And you'd be able to listen 24 MS. WECKERLY: Do you have contact with
25 to what he says and follow whatever he says, as far as 25 her now? ;
157 159
]
1 what the law would teil you to do as a juror? 1 PROSPECTIVE JUROR:  No.)
? PROSPECTIVE JUROR: Yes. 2 M3, WECKERLY: You menticned aiso &
3 MR, PATRICK: You think that even though 3 grandson with problems with law enforcailnent.
4 you have stme reservations on the death penalty, if that's 4 PROSPECTIVE JUROR: One of the boys was in
5 what the law requires and that's what you thought wes % the drug scene in California. He emiediup doing time in
6§ appropriate, you would be able to make that cheice out of 6 juvenile detention. He's out now, seem%ng doing fine.
7 those four choices if that's what you had to do? 7 M5, WECKERLY: A little,more on track?
B FROSPECTIVE JWROR: Yes. 8 FROSPECTIVE JURCR: Absolutely.
9 MR. PATRICX: Do you think you would be a 3 MS. WECKERLY: Doymtt;inkhewastreated
10 fair and impartial juror on this? 10 fairly? 1
11 PROSPECTIVE JUROR: Unfortunately, yes. 11 FROSPECTIVE JURCR: Yes:
12 MR. PATRICK: Unfortunately, yes? 12 MS. WECKERLY: How about when your step
13 PROSPECTIVE JUROR: Because I really don't 13 daughter -- was law enforcarent ever involved with her?
14 want to do it. 14 PROSPECTIVE JURCR: No. | She was i the
15 ~ MR, PATRICK: You don't want to be on the 15 court system, but for negligent. That v}as the basis of
16 jury? 16 the charges. :
17 PROSPECTIVE JURCR:  No. 17 5. VECKERLY: So they never had any drug
18 MR. PATRICK: Can you sit in judgment of 16 charges against her even though that wasj the problem?
19 Mr. Chappell with twelve people of your like mind amd be 19 PROSPECTIVE JUROR: Not ‘ispecifically,
20 on this jury? 20 no. F
21 PRCSPECTIVE JUROR: Prcbably, yes. 21 M5, WECKERLY: You wrote on your
22 MR. PATRICK: Pass for cause. 22 questionnaire that vou're someore that car consider the
23 THE COURT: Ms. Weckerly, George Smith, 23 death penalty as z potential pl.misk'ment?f
24 Badge 22. 24 PROSPECTIVE JUROR:  Yes.
25 MS. WECKERLY: Good afternoon, sir. How 2 MS. WECKERLY: You still feel that way
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-1 after sitting here during jury selection? 1 on this jury and for whatever reason the jury comes back
2 PROSPECTIVE JURCR: Yes, 2 with scmething besides the death pepalty. Would you feel
3 MS. WECKERLY: And I assume, as I 3 that you would have to explain those actions to members of
* ¢ discussed with same of the jurors, that you can listen to 4 Metro that you work with why you did tJllat?
5 what is present by both sides? 5 PROSEECTIVE JURCR: No.
b PROSPECTIVE. JURCR: Yes. 6 MR. PATRICK: Ckay.
7 MS. WECKERLY: Then make a decision? T FROSPECTIVE JUROR: I might add that I was
8 PROSPECTIVE JURCR:  Yes. § with the Flagstaff Pl to get through ccinllege. That's why
9 MS. WACKERLY: You're not scmeone who will ¢ I went into that area, to de public service.
10 automatically vote for the death penzlty? 10 ME. PATRICK: But noneof that would make
i1 PROSPECTIVE JURCR: Depends on the 11 you feei strongly one way or the other whether or not the
i2 circumstances. 12 death penalty is imposed? ‘
13 MS. WECKERLY: You are able to evaluate 13 PROSPECTIVE JURCR: Abéolutely not.
14 those fairly? 1 MR. PRTRICK: You believe you could still
15 PROSEECTIVE JURQR: Yes, i5 be fair? ‘,
16 MS. WECKERLY: Thank you, sir. Pass for 16 PROSPECTIVE JUROR: Yes, sir.
17 cause, 17 MR. BRTRICK: Disten to: all the evidence?
13 THE COURT: Mr, Patrick. 18 PROSBECTIVE JURCR: Yes.
19 MR, PATRICK: Thank you, judge. Good 19 MR. PATRICK: I'm sure as a police officer
20 afternoon, Mr. Smith, 20 there was a lot of times where you heré sent to calls and
21 PROSPECTIVE JURCR: Good afterncon. 21 there were two sides? !
2? MR. PATRICK: In your questionnaire you 22 PROSPECTIVE JURCR: Yes.L
23 mentioned you worked in justice court? 23 MR. PATRICK: Both side have & story?
2 PROSPECTIVE JURR: I do. 2 PROSPECTIVE. JURGR: Yes.
2 MR. PATRICK: What do you do there? 2 YR. PATRICK: Neither would tel! the sare
161 . 163
i PROSPECTIVE JURCR: Part-time legal i story? _ '
? assistant in the office. 2 PROSPECTIVE JURCR: Tru!la.
3 MR. PATRICK: Dc you ever go in court and 3 MR. PATRICK: It would be your job to
¢ watch the proceedings? 4 figure out who is lying and who is telling the truth, who
5 PROSPECTIVE JURCR: Yes. 5 o beliewe? '|
6 MR. PATRICK: Also I believe vou are part § PROSPECTIVE JUROR: Yes!
7 of Metro volunteers? ' 1 MR. PRTRICK: Would yowbe impartial in
8 PROSPECTIVE JURCR: Yes. § bringing that experience to this case and do the same
9 MR. BATRICK: Wnat do you do with that? ¢ thing here? '
10 PROSPECTIVE JURCR: Well, Metro wolunteers 10 PROSPECTIVE JURCR: Abs%lutely.
11 do a lot of things, We help direct traffic. River runs 11 MR. PATRICK: Now, the fact that your
12 coming up. I'm exited abost that. Just a lot of 12 step-daughter and grandson have j_nvnlvai;ent with drugs, is
13 comunity activities that fumel through Metro, I come 13 that — if it was to show in this case Fhere was drug
14 down to voluntesr, 14 imvolvement, would that change your opinion as to what
15 MR, PATRICK: &s a volunteer for Metro, do 15 punistment should be given out?
16 you carry a fireamy? 16 MR, OWENS: I would object. That's asking
17 PROSPECTIVE JUROR: I'm not allow to, 17 for a prediction. |
18 MR, PATRICK: Do you have authorization to 18 THE COURT: Why don't ycj»u rephrase what
19 make arrests. 19 you're asking about, |
20 PROSPECTIVE JUROR: Mo. 20 MR. PATRICK: If drugs -~ if it's shown
7 MR. PATRICK: Do you think with all of 21 that drugs are a part of this cass, woullcil yoU give more or
22 this involvement in law enforcement, you can be fair and 22 less weight to samebody’s testimony rega.lrding that because
23 impartial on this jury? 23 of the drug use? |
4 PROSPECTIVE JIROR: T beliewe so, yes. 24 PROGPECTIVE JUROR: Possibly.
23 MR. BATRICK: And let's say that you are 25 MR. PATRICK: Which way do you think you
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o1 would tend to believe —- 1 be comfortable with it, but you feel like ycu could come
2 PROSPECTIVE JUROR: Depends on the 2 back with a death penalty if it's appropriate?
3 circurstances. 3 PROSPECTIVE JUROR: If the facts were
Ty MR. OWENS: Same cbjectien, your Homor, 1 there. |
5 THE COURT: I'll ailow the answer. He got 5 MR, OWENS: And you indicated that you
¢ halfway through the answer, anyway. ¢ would consider it with certain circmsfances. In your
7 "~ MR. PATRICK:" So even though there was 7 explanation you said a person who killéd, I would consider
§ some drug involvement, you'd still listen to both sides? 3 a death penalty.
9 PROSPECTIVE JUROR: Rbsciutely. 9 PROSPECTIVE JURCR: Yes.
10 MR, PATRICK: You wouldn't make a 10 MR, CWENS: TIs that what you're thinking
11 defermination until you heard all the evidence? i1 about, that's one situation? _
12 " PROSPECTIVE JUROR: That's correct. 12 PROSEECTIVE JUROR: Yes:
13 MR. BATRICK: Thank you. Pass for cause, 13 MR. OWENS: But there rfsay be other
14 your Honor. 14 situations where it's appropriate also?
15 THE COURT: Thank you, very much, 15 PROSPECTIVE JURCR: Ba:%ed on the law.
16 Mr. Owens or Ms. Weckerly, Ms. Meyrick, 23. 16 MR, OWENS: You just he;tve to look and see
17 MR, OWENS: How do you feel zhcut the idea 17 what the law 1s about that.
18 of sitting in judgment on ancther persan in this kind of L] PROGPECTIVE JUROR:  Correct.
19 situation? 19 MR. OWENS: You indicated that you felt
20 PROSPECTIVE JUROR:  Judgrent, 20 that it was appropriate to consider all the facts ard
21 uncamfortable. 71 circumstances before caring to a decision?
22 MK, CWENS: Do you feel it's necessary 22 PROSPECTIVE JUROR: Iha!t's cerrect.
23 from time to tire? %, MR. OWENS: Hhat does that mean to you.
24 PROSPECTIVE JURCR: Yes. 24 PROSPECTIVE JUROR: Based on the evidence,
25 MR. OWENS: Do you feel camfortable 75 understanding the situstion, make a decision basad on
165 | 167
1 perscnally that you could do this? 1 facts. |
2 PROSEECTIVE JURCR: Yes. 2 MR. OWENS: Ycu had hacf SOme experience
3 MR, OWENS: When you were answering 3 with samebody that had some problems with viclence or
4 questions about the death penalty, you had inserted a word 4 drugs or samething?
5 in one of the questions, Do you remember that? 5 PROSPECTIVE JURCR: Yes..
6 What are your feelings about the death 6 MR. OWENS: Were you kipd of close to that
7 penalty. You said it depends on the case. I would be 7 situation at the time? :
§ preferable with the death sentence, then you put in, B PROSPECTIVE JUROR: Yes:.
9 "not", and ungderlined it and added it. Do you know what 9 MR, (WENS: How lang was that?
10 that means. Do you want to take a look at that? 1 PROSPECTIVE JUROR: My sister ran away at
11 . PROSPECTIVE JURCR: If I may. 11 16. I'm two vears older then her. I'mj 23.
12 MR. OWENS: May, I your Honor? 12 MR, CWENS: S$o sametime|ago.
13 THE COURT: All right. Yes. 1 PROSPECTIVE JURCR:  Yes.
14 MR, OWENS: At the bottam right there. 14 MR. CWENS: Do you harbor bad feelings
15 PROSBECTIVE JURCR: It's uncomfortzble not 15 about what happened there? !
16 copfortable with the death sentence. 1€ PROSPECTIVE JUROR: Absolutely.
17 MR. CWENS: What do you mean by that? 17 MR. OWENS: Are those féelings such that
18 PROSEECTIVE JUROR: I don't like to pass 16 it might surface and you'd take it out -::m one gide or the
19 judgment on anyone. ' 13 other maybe? !
2 MR, OWENS: Do you feel that that is 20 PROSPECTIVE JURCR: 1 wr.;:uld have to say, I
21 sarething you couldn't do under any circumstance in the 21 don't know. |
22 case? 2 MR. CWENS: So 1t might ‘Lbe possible you
23 PROSPECTIVE RUROR: I don't like to do it. 23 are hearing facts and circumstances that triggers
24 But T could do it. 24 something in you, that you chink, well, ‘T can't be fair to
2% MR. OWENS: So vou're saying you wouldn't 75 both sides because of the feeling that I have?
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g1 PROSPECTIVE JURCR: MNec. I would be able 1 THE COURT: Thank you.: Ms, Weckerly, as

2 to separate it. | 2 to Ms. Cardille. :

3 MR, CWENS: Okay, So you feel you could 3 MS. WECKERLY: How are! you doing.

¢ be fair? 4 PROSPECTIVE JUROR:  Good.

5 PROSPECTIVE JURCR:  Yes. 5 MS5. WECKERLY: You wroie on your

6 MR. OWENS: FRegardless of the feelings § questionnaire sort of an interesting aflswer. You were

7 that you have that arose from that circumstance? 7 asked -- the question was, what are yaﬁr feelings about

& BROSPECTIVE JURCR: Ves. ¢ the criminal justice system. And you wrote, I believe &

9 MR. CWEMS: Ckay. And if after hearing 9 persen is innocent until proven guilty: Which is, of

10 all of the evidence in the case if you felt the death 10 course, a precept that we all accept. (Bt yOU know now

il penalty was the appropriate punishment, you feel that you 11 from sitting here we are not at that point in this

1z .could come back with that judgment? 12 proceedings. And you are comfortable with that?

13 FROSPECTIVE JUROR: ™ Base on the law, 13 PROSPECTIVE JURCR: Yes.

M yes, 14 MS, WECKERLY: Your m%vmr on whether or
15 MR. OWENS: That's samething you feel -- 1 15 rot you can consider the death penalty, you wrote another
i6 don't mean you'd feel comfortable, do you feel like you 16 sort of interesting answer to me. The Equestion ahout if
17 oould do that if appropriate? 17 you believe in an eye for an eye, you wrote that those

18 PROSPECTIVE JUROR: Yes, 19 statements are too broad. You feel like that?

14 MR. OWENS: Thank you. Pass for cause. 19 PROSPECTIVE JURCR: Well, I believe each
20 THE COURT: Thank you. Mr. Schisck. 20 case is specific. 1

21 MR. SCHIECK: Thank you. 21 NS, WECKERLY: Not every case of first

2 Ms, Meyrick, a little information that we 22 degree murder is the same? |

23 have on cccupation says manager. What type of business do 23 PROSPECTIVE JURCR: Right.

24 you manage? _ 24 MS. WECKERLY: So you'rte not someone who
5 PROSPECTIVE JURCR: 1'm & production 25 is going to automatically vote one way or another in this

169 1 171

1 manager for an advertising department. 1 case? :1

i MR. SCHIECK: So you have a number of i PROSPECTIVE JURCR: No.,

3 people that work under you? 3 MS. WRCKERLY: And from reading your

4 PROSPECTIVE JURCR: Correct. { cuesticrnaire you're someone who would want to hear all of

5 MR, SCHIECK: I take it in that position 5 the information, then once you've heard it, you would be

6 you have to make decisions on a daily basis? 6 able to consider all four possible punishments and rake a

i PROSPECTIVE JURR:  Correct. 7 decision? |

g MR. SCHIECK: And you're looking for as : PROSPECTIVE JURCR: Yes|

¢ much information as you can before you meke a decision? 9 M5, WECKERLY: Is there} anything about the
10 PROSPECTIVE JUROR: Hawve to. 10 prospect of considering the death penal:ty as & potential
11 MR, SCHIECK: Irn fact, one of your answers 1: punishment -- T con't want to say that rfnakES you

12 states it pretty well. Deciding the appropriate 12 uncomfortable, certainly that's not an easy decision. But
13 punishment, you said you would be able to decide, but want 13 are you sareone who can consider that a% a punishment?

14 to know the how, the when, the where, and the who. 1 PROSPECTIVE JURCR: Yesj.

15 PROSPECTIVE JUROH: Yes. 15 MS. WECKERLY: Do you think the death

16 MR. SCHIECK: S0 you want all the 16 penalty serves a purpose? :

17 informaticn you can get before you decide what's 17 PROSPECTIVE JUROR: Yes.

18 apprepriate. 1¢ MS. WECKERLY: If you c:t';:uld be the sole
19 PROSPECTIVE JURDR: That's correct. 19 legislator, would you have that as a po{:ential purzishment ?
20 MR. SCHIECK: As you sit here right now 20 PROSPECTIVE JURCR: Yes.

21 you have an open mind to hearing everything and meking a 21 M5, WECKERLY: You are willing as a juror
22 decision based on the facts and not emotion? 22 to listen to both sides in this proceed:;mgs?

23 PROSPECTIVE JUROR: Correct. 23 PROSFECTIVE JURCR:  Yes!

74 MR, 3CHIECK: Thank you. Pass for cause, 24 MS. WECKERLY: I'm sure vou could

25 your Henor. 25 camunicate with your fell jurors and m%ke a decision?
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1 PROSPECTIVE JUROR:  Yes., 1 PROSPECTIVE JUROR: Betause I think that
T2 M3. WECKERLY: Thank you. Pass for 2 soretimes they don't enforce it encugh.
3 cause, 3 MS. WECKERLY: I think we have explained
C THE COURT; Thank you. Mr. Patrick. 4 sort of the process. It's a little artificial asking you
5 MR. PATRICK: Good afternoon. 5 to camit now. Bub the judge is going? to give you
§ PROSPECTIVE JUROR: Hi. 6 instructions at the end of the case. And those
7 MR. PATRICK: On the inmocent until proven 7 instructions wiil kind of tell you if you can consider the
§ quilty, Ms. Weckerly said we're not at that point. You 8 death penalty. |
9 can apply the same principles here that we're basically 9 PROSPECTIVE JUROR: * It!s & marder case, is
10 starting with a clean slate and listen to all the 10 it not? !
11 evidence and make your decision? i1 MG. WECKERLY: it is. But in the State
12 PROSPECTIVE JUROR: Yes. 12 of Nevada there are certain factors thét have to be
13 MR. PATRICK: And that you'd have an open 13 present before a jury can even consider a death sentence
14 mind, listen to everything before you decide on 14 as & possible verdict. _ '
15 punishment? 19 PROSPECTIVE JUROR: That's new tome. I'm
16 PROSPECTIVE JURDR:  Yes., 16 not used to that. :
17 MR, PATRICK: And if you were sitting 17 M5, WECKERLY: I don'tithink that —- I'm
16 where Mr. Chappell was would you like twelve people that 1§ sure most people that come in for jury duty don't realize
1¢ thought like you on the jury? 19 that not every case of first degree murder has that as a
20 PROSPECTIVE JURCR: Yes. 20 potential punismment. But this one doés.
21 MR. PATRICK: Pass for cause, your 21 PROSPECTIVE JUROR: Well, I came from the
22 Honor, 22 State that does. i
23 THE COURT: Thank you, very much. 23 M5, WECKERLY: what sta:te is that?
24 Ms, Weckerly as to Mr. Ramirez. 24 THE OOURT: Texas.
25 MS. WECKERLY: Mr. Ramirez, on your 23 MS. WECKERLY: I was going to guess that.
173 , 175
1 questionnaire you wrote that cne of your daughters is a 1 Will you be able to follow the judce's !instructions and
2 doctor and one is a mortgage banker? ? hold the State to its burden?
3 FROSPECTIVE JURCR: Yes, 3 PROSPECTIVE JUROR: Har{:i to say.
4 MS. WECKERLY: Do they live here locally? { MS, WECKERLY: Like I talked to this other
5 PROSPECTIVE JUROR: No. The mortigage 5 lady. I know 1t's hard to say what youf' re feelings are
6 broker does. _ 6 now, but we sort of need you to commit up front that
T MS. WECKERLY: Where does your other 7 you'1l foliow the law. !
§ daughter live? 3 PROSPECTIVE JUROR: 1'll try to.
4 PROSPECTIVE JURCR: Chicago. She works y M5, WECKERLY: Can you convince us rore
10 for Resident Medical. 10 than that that you will follow the law?!
11 MS. WECKERLY: She's just campleting her 11 PROSPECTIVE JUROR: WEl]:., I'm just giving
17 residency? ' 12 you my opinion. '
13 PROSPECTIVE JURCR: This is her Fifth 13 ¥S. WECKERLY: Sure. |
14 year. She'll be done in May. 14 PROSPECTIVE JUROR: I cdn say that I can
15 MS. WECKERLY: Okay. You wrote on your 15 try to. 1
16 questionmaire that you're someone who can consider the 16 MS, WECKERLY: I mean, it's sort of an
17 death penalty as a potential punishrent? 17 unfair question at this point, because I think people have
18 PROSPECTIVE JURCR: Yes. 19 a general sense of if they're for or aga:inst the death
1% MS., WECKERLY: I'm sure you've listen all 19 penalty. But in this setting, vou kmow very little about
20 morning and part of the aftemoon. It's not samething 20 the facts of the case and you —- I
21 that you would automatically vote for without hearing all 21 PROSPECTIVE JURR: I o kmow that there
2z the infomation in this case, is it? 22 has been a conviction already. '
23 PROSPECTIVE JURCR: It's hard to say for 23 MS. WECKERLY: That's right. And you will
24 e, 24 asswme that. And that is the case. But in tems of
25 MS. WECKERLY: ¥hy is that? 25 punisteent, there are four punishments a;vailable for first
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-1 degree murder. 1 drugs and domestic violence.
2 PROSPECTIVE JUROR: Like I said, that's 2 PROSPECTIVE JURCR: Yes.
3 new to me, 3 MR. PATRICK: Have you known anybody that
Ty M3, WECKERLY: Are you telling us that you ¢ had a drug problem or domestic viclence problems?
5 woulcn't be able to follow the judge's instructions? 5 PROSPECTIVE JURCR: I 'pave known, where I
6 PROSPECTIVE JUROR: I could try. 6 used to work at, I used to have a lot Of people reporting
7 MS. WECKERLY: You'll be able to 7 tome, And it seems to me it became v]'ery prevalent as I
8 deliberate? 8 progressed up the chain of camand.
9 PROSEECTIVE JURCR: I can try, ma'am. g MR. PATRICX: Both drujs and domestic
10 That's all T can say. 10 violence? 1
11 MS., WECKERLY: Are you semeone that can 11 PROSPECTIVE JUROR: Yezh. Same of the
12 listen to all the infommation presented? i2 erployees woutd have kids mixed up with drugs and violence
13 PROSPECTIVE JURCR: I will try to do that, 13 and anger. i
14 yés. 14 MR. PATRICK: Did you ever talk to the
15 M. WECKERLY: You'll listen to the 15 employees about the problems they were Thaving?
16 information presented fram both sides? ig PROSPECTIVE JURDR: Yes;.
17 PROSPECTIVE JURCR: Yes, ma'am. 17 MR, PATRICK; And would you -~ if you
18 MS. WECKERLY: Then I assume after that i8 learned that scmebody was on drugs or kflad a history or
19 you'll make what you believe to be a fair decision? 19 damestic violence, would that make vou tend to believe
20 PROSPECTIVE JUROR: Yes, I can do that. 20 them more or less? i
21 MS. WECKERLY: And applying the law that 1 PROSPECTIVE JUROR: They -- it probably
2z the Judge gives you? 22 colored my thinking on them, |
23 PROSEECTIVE JURCR: Yes. 23 MR, BATRICK: Colored how?
24 M8, WECKERLY: Thank you. Pass for L PROSPECTIVE JUROR: Ne«;;‘ative.
25 cause, 25 MR. PATRICK: You also fuentioned in your
177 i 179
i
1 THE COURT: Thank you. Mr. Patrick. 1 questionnaire the system is too soft. 1
2 MR, PATRICK: Good aftermwoor, 2 PROSPECTIVE JURDR: Ye#.
3 Mr. Ramirez. 3 MR, PATRICK: Angd that leisment should
4 PROSPECTIVE JURCR: Hello. i be tougher down the line, i
"5 MR, PATRICK: Do you have any prior 5 PROSPECTIVE JURDR: Cor;rect.
6 military service? b MR. PATRICK: Could vou expand on that?
7 PROSPECTIVE JURCR:  Yes. 7 PROSPECTIVE. JUROR: m#lﬁue@ﬂ
§ MR, PATRICK: What branch? ¢ that's dead in Florida, that man that killed her. She
g PROSPECTIVE JUROR: Air force. 5 would be alive today. Talking about that John Van Que
10 MR. PATRICK: Tell me about what you 10 case. i
1L did. 1i YR, BATRICK: HWas he cried for that?
12 PROSPECTIVE JUROR: I was assigned to a 12 PROSPECTIVE JUROR: Yes..
135 search and rescue squad. 13 YR. PATRICK: Do you know what punistment
u - MR. PATRICK: Would that be considered 1¢ he received?
15 something along the lines of special forces? 15 FROSPECTIVE JUROR: The, death penalty.
16 PROSPECTIVE JURCR: Yes. 16 MR. PATRICK: Did you tflunk that that was
17 MR. PATRICK: You've had a lot of extra 17 appropriate? !
16 training? 1% FROSPECTIVE JUROR: Yes,] sir,
18 PROSPECTIVE JURDR: Yes, Sir. 13 MR. PATRICK: If you wefe sitting on that
20 MR. PATRICK: What rank did you hold? 20 jury you would have woted for that®
21 PROSPECTIVE JURCR: Staff sergeant. 21 FROSPECTIVE JURCR: Yes.,i sir.
22 MR, PATRICK: How long were you in? 22 MR, PATRICK: S0 you saylr that you believe
3 PROSPECTIVE JUROR: Six years. 23 in the statement an eye for an eye. St%ongly believe in
24 MR. PATRICX: That's impressive. In your 24 that statement? i
25 questionnaire you said you were both strongly opposed to 25 FROSPECTIVE JUROR: Yes, I do.
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R MR. PATRICK: Your wife works for an 1 quilty of first degree murder. Right?:
"2 attorney? 2 PROSPECTIVE JURDR: Yes.

3 PROSPECTIVE JURCR: Yes. 3 MR, OWENS: And I think you said in here

4 ME. PATRICK: Don't mention the attorneys 4 that thou shalt not kill is the law, man or jury. That's

5 name. Do you know what kind of law the attorney ¢ kind of what you said a mimute ago. ‘

& practices? f PROSPECTIVE JUROR: Rié’ht.

1 PROSPECTIVE JUROR: The lady is a medical 7 MR. OWENS: 1Is that baéed on religious

¢ malpractice lawyer. And she is an insurance lawyer. 8 beliefs?

5 MR, PATRICK: So nothing to do with ¢ PROSPECTIVE JURCRS: Religious and

10 criminal law? Il morals. 1‘

1l PROSPECTIVE JURCR: No. 1l MR. OWENS: Are you a religious person?

17 MR. PRTRICK: New, again, thay wers 12 PROSPECTIVE JURCR: Yes.

13 talking ahout -- Ms. Weckerly was talking abcut four X MR. OWENS: You mmidér yourself a moral
i4 punishments, you said.that was new to you? 14 person? |

15 PROSPECTIVE JURCR: Yes. 15 PROSPECTIVE JUROR:  Yes.

16 MR. PATRICK: What did you mean by that? 16 MR, OWENS: Sc you're aim individual that
17 PROSEECTIVE JURCR: Well, in Texas if 17 tries to live according to your religicus principles and
18 convicted of murder, they enforce the death penalty. 18 morals on a daily basis? ;

19 MR. BATRICK: You con't have four choice, 19 PROSPECTIVE JUROR: Yes. But I also

20 you have one choice? 20 believe if you do the crime you should do the time. But
21 PROSPECTIVE JURCR: Correct. 21 I'mone of those strong opinicnated per:son. I believe in
22 MR, BATRICK: Do you agree with that? 22 deing what is right, no matter what. %

23 PROSPECTIVE JUROR: Yes, T do. 3 MR. OWENS: You do the crime, you do the
24 MR, PATRICK: If you were sitting where 2¢ time, that's not & death penalty thingi

25 Mr. Chappell was, would you want twelve pe¢ple like you 25 PROSPECTIVE JUROR: Right.

181 i 183

1 sitting where you're at? 1 MR. OWENS: When you saly that thou shalt

2 PROSPECTIVE JURCR: I doubt it. 2 not kill, man or jury. You're saying furies should not be

3 MR. PATRICK: We challenge for cause. 3 able to impose the death penalty? |

: TEE COURT: Mr, Owens, as to Ms. Theus. ’ PROSPECTIVE JUROR: Once|again, I don't

5 MR. CWENS: How are vou? 5 like the idea of passing judgment. We all shouldn't pass

§ PROSPECTIVE JUROR: Tired. 6 Judkment. thacammcuwMMm&,lmnmﬁifI

7 MR, OWENS: Seems like you are kind of T hawe to. :

& tired. 8 MR, OWENS: Well, you pﬂ:t a couple of

9 PROSPECTIVE JURDR: I work graveyard. I'm 4 exclamation points at the end to erphas.flze that?

10 good staying wp. I work two jobs. 10 PROSPECTIVE JURCR: Riqh'p

11 MR. OWENS: There's people that are sort 11 MR. OWENS: You said you can't be

12 of conscientious chjectors of the death penalty. They 12 judgrental, hut the kind of judgment ymi]'re taiking about
13 don't think it's appropriate under any circumstances. 13 would rot incligde the death penalty?

14 Seems fram what you're writing that you're one of those 14 PROSPECTIVE JURCR: YOU!S&.‘Ld --

15 kinds of people. That you're opposed to the death 15 MR. OWENS: You said if you had to you

16 penalty. 16 could render a judgment, but it wouldn't include the death
17 PROSPECTIVE JURCR: I don't believe anybody 17 penzliy? 1

16 has the right to fake somebody's life, period. And just 18 PROSPECTIVE JURCR: Under the law, 1

16 because you take a life doesn't mean you take theirs. I 19 could.

2 don't believe that, but under certain ciromstances, if I 20 MR. OWENS: Otfer then the death peralty?
21 have to wote for that, I have to see without a reasonable 21 PROSPECTIVE JURCR: 1 can go for all of

22 doubt. But if I have a reasonable doubt, I could not wote 22 them, except the death penalty. But, like what I'm saying
23 for a death penalty. 23 1s if that's what the law says I have t}}e cholce of the

24 MR. OWENS: Now, you know in this case the 24 death penalty, I can. That's what I'm saying.

25 Defendant has cormitted a murder. And he has been found 25 MR. CWENS: Well, the law doesn't say you
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-1 have to give the desth penalty., It's just a choice. If 1 MR, OWENS: I think -- did you say there
2 you have a choice, what you are saying 1s you can't 2 were four, a brother, a nephew, a husband, and a son?
" 3 consider the death penalty. 3 PROSEECTIVE JURCR: Correct. If I keep
Ty PROSPECTIVE JUROR: I didn't say I 4 thinking, there mi¢ht be more than that. In-laws, that
5 couldn't consider if. I said I wouldn't like to. I don't 5 conts to, right, cousins, nephews.
6 think we should. But I could. 6 MR, CWENS: Eave you béen close to these
7 MR. OWENS: On the section here where 7 people? .
& you're asked about attitudes regarding the death penalty, 8 PROSPECTIVE JURCR: Definitely.
¢ you didn't have to circle them, some did. But you circled 9 MR. CWENS: Now, scme of these instances
1¢ three of them. 16 occurred out of state, or are they all‘.here in this area?
il PROSPECTIVE JURCR: Al except the death 11 EROSPECTIVE -JURGR: Most of them is right
12 penalty. 12 here. A majority I would say is right there.
il MR. OWENS: You left the death penalty 13 MR. OWENS: Did scme {::fiI these go to trail?
14 off, right? 14 PROSPECTIVE JUROR: All of them — no, my
i9 PROSPECTIVE JURCR: Yes. 15 son hasn't been to trial yet. He's haitjng for a trial.
i6 MR. OWENS: 2nd then down below that you i6 MR, OWENS: In this juri-isdictien,
17 said B and C is okay, but thou shalt not kill. B and C 11 awaiting trial? !
18 would not include the death penalty, correct? 18 PROSPECTIVE JURCR: Correct.
19 PROSPECTIVE JURCR: ALl of it is strong 19 MR. OWENS: How old is your son?
20 and hersh. I think 40 years, 100 hundred years. That's 20 PROSPECTIVE JURR: 22
21 ail tough. 21 MR. OWENS: When is that trial date coming
22 MR. CWENS: B and C would be ckay, hut nct 22 p? i
23 the death penalty? 23 PROSPECTIVE JUROR: I have no idea.
24 PROSPECTIVE JUROR: Correct. 24 MR, OWENS: What's the charge there?
25 MR, CWENS: And then where it talked about 25 PROSPECTIVE JUROR:  Assault, damestic
185 ! 187
i streng moral and religious views zbout the death penalty, 1 assault. 1
2 and you said, is it right to say anybody should take life 2 MR. OWENS: Domestic asfsault. Is he
3 from another person. What did you mean by that? 3 currently in custody? o
4 PROSPECTIVE JUROR: The same thing T hawe 4 PROSPECTIVE JUROR: He's in prison.
5 been saying. That ancther human being doesn't have the 5 MR. OWENS: He must havie had a trial.
6 right to take somebody else's life, 6 Unless he's in for samething else, !
7 MR, OWENS: And you feel that that would 7 PROSEECTIVE JUROR: He was on parole,
8 include the jurors caming back with a judgment of death. ¢ yeah. i
g PROSPECTIVE JUROR: Yes, 5 VR, CWENS: They revoked him?
10 MR. OWENS: They shouldn't be atlowed o 16 PROSPECTIVE JUROR:  Yeah.
1l do that? 11 MR, OWENS: Fow often o you see him?
12 EROSPECTIVE JUROR: They shouldn't be, 12 PROSPECTIVE JUROR: [ jLTlst saw him
13 MR. OWENS: If you heard a:il of the 13 recently. I try every week. It's a recent case. When he
14 evidence in this case and you felt that death was the 14 was a juvenile he had been in trouble off and on. T am
15 appropriate verdict, would you be able to came back with 15 the one that asked the Jjudge to lock hur'l up and put him
16 that judgment? 16 away. :
17 PROSPECTIVE JUROR: I would be, yes. 17 MR. OWENS: That didn't work for him back
18 MR. OWENS: So even though religicusly you 1% then? }
1¢ feel like the dezth penalty shouldn't be allowed, you feel 19 PROSPECTIVE JURCR: They didn't have a
20 that that's samething you could still do? 20 work fam. But just in and out of what‘fs that Spring
21 FROSPECTIVE JUROR: Correct. 21 Mountain thing, i
22 MR. OWENS: You said that you had a mumber 22 MR. OWENS: Youth camp. ! And your husband,
23 of individuals close to you that had been involved in the 23 what was the situation with him? !
24 criminal justice system. 24 PROSPECTIVE JURCR: In and out of jail
25 PROSPECTIVE JUROR: Yes. 25 more than half of his life -- burglary, rcbbery.
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1 MR, OWENS: Is he in our out. 1 PROSPECTIVE JUROR: Years age.
F: FROSPECTIVE JURCR: He's out now. 2 MR. OWENS: How is he doing now.
3 MR. OWENS: When was the last time he had 3 FROSPECTIVE JURCR: Staying out of jail.
4 difficulty with the law? 4 MR. OWENS: You said there was same other
5 PROSPECTIVE JURCR: With him? 5 ones in your family, Any that are currently pending
§ MR. OWENS: Yeah. & trial, other than maybe your son? 3
7 PROSPECTIVE JURDR: Since he got out he's 1 PROSPECTIVE JUROR: That's the only one
8 been pretty good. Fe hasn't went back. A pending trial. ;
9 MR. OWENS: Since he got out of prison. 9 MR. OWENS: BAs far as you know.
10 PROSPECTIVE JUROR: Right, in '98. 10 PROSPECTIVE JURCR: Well, when he was in
11 MR. OWEWS: That's pretty good. That's i1 the county jail he said he had an assaﬁlt case. He said
12 awhile age. What sort of charges were those back then? i2 it was self defense, that's why they gave him more time
13 PROSPECTIVE JUROR: Burglary, rcbbery. i3 here. He's got to go back on that andfget more tire. He
14 MR. OWENS: Anything violent, assault on 14 wanted me to check on that. He's not éure how it's
15 anybody? i5 going. 3
16 PROSPECTIVE JURCR: No. I think they just 16 MR, OWENS: That was arl incident that
17 passed that law at the time that had to do with senior 17 hapoen in the jail? :
1§ citizens, so he got z lot of time for that. 18 PROSPECTIVE JUROR: VYes, in the jail.
19 MR, OWENS: Then you said there was a 19 MR, CWENS: 2And some O€ these had a trial,
20 nephew. 20 pleas of guilt or something, Did you appear in court with
% PROSPECTIVE JUROR: My nephew is still in 2 him at any tine? |
22 priscn. 22 EROSPECTIVE JUROR: Yes.
23 MR. OWENS: Was that here in Clark County? 23 MR. CWENS: Do you go tb court? Did you
24 PROSPECTIVE JURCR: Yas. 2 ever testify? |
25 MR. OWENS: What kind of charge was that? 23 FROSPECTIVE JUROR: Ho. I hawen't
189 [ 191
T
1 PROSPECTIVE JURCR: That one was kird of 1 testified for any of them. I was persapally a victim one
2 messed up. I think he was accused of rebbery, I beliewe. 2 time and [ went to court to testify. Then I was subpoena
3 1 don't know all the charges, but it was robbery. He was 3 again because they did samething else ahd I testified.
¢ by himself and five Mexicans, he got accused of ! MR. OWENS: The only time you've testified
5 everything. 5o he was beaten up real bad. It was a bad 5 was 1n your own case? !
6 case, a biased case. 6 PROSPECTIVE JURCR: Right.
7 MR. CWENS: Well cn question 32, when you 1 MR. OWENS: How long agb was that one?
8 were asked if you felt like the person was treated fairly B PROSPECTIVE JUROR: That was in like
9 you said yes on same members, not fair cn same. 9 the -- probably in late 80s, 90s. ‘
10 PROSEECTIVE JURCR: That's one of them. I 10 MR, OWENS: The other times you would go
11 have been talking ahout his cagse. It was at an early age. 11 teo court for family, relatives, sort ofilika moral
12 He got a lot of time, 12 support? )
13 MR, OWENS: Then you mentioned a iz PROSPECTIVE JUROR: Definitely.
14 brother. 14 ME. CWENS: And the proéecutions against
15 PROSPECTIVE JUROR: Yes, my brother, 15 these people would have been in these oburts in this
16 MR. OWENS: Was that here in town also? 16 building or the other building down the!street before we
17 PROSPECTIVE JUROR: Yes, 17 moved?
18 MR, OWENS: He actually went to prison, 18 PROSPECTIVE JUROR: Right.
19 but it was scmething he didn't do. But because we was 19 MR, OWENS: The prosecutor on that case
20 affiliate at the time with gang members, so that's what 20 would have been prosecutors fram our off;ice, the DA's
31 happen to him. But back in that situation he went to 21 office? i
22 prison for my ex-boyfriend and my sister confessed doing 22 PROSPECTTVE JUROR: Right.
23 it at the time -- sister boyfriend doing that crime that 23 ¥R. OWENS: It wasn't anything that
24 he spent the time for in jail. 24 Mg, Weckerly or I were involved in? ‘
2 MR. OWENS: How long ago was that? 2 PROSPECTIVE JURCR: I don't think so.
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=1 MR. OWENS: And you feel after hearing all i MS. WECKERLY: Because' you grew up in that
2 the facts and circumstances in the case if you thought 2 setting or had that experience at kind of a young age or
3 that the death was the right punishment that that's 3 very young age, do you think you can still be fair and
4 saething yoa could do? 1 impartial in a case like this? '.
5 PROSPECTIVE JUROR: Yezh. T kmow I could. 5 PROSPECTIVE JURCR: Yes!,
6 I can, 3 MS. WECKERLY: Ireadiny-::m
7 MR. OWENS: That's all I have, your 7 questionnaire that T think your son arxi your ex-hushand or
§ Honor, § both in law enforcement?
9 THE COURT: Pass for czuse? 9 PROSPECTIVE JUROR: Co#rEct.
10 MR, OWENS: Ves. 10 MS. WECKERLY: Soth in,North las Vegas.
1 THE COURT: Thank you. Mr. Schieck. 1 PROSPECTIVE JUROR: Correct.
12 MR. SCHIECK: Thank you, your Honor. 12 MS. WECKFRLY: Your son is the
13 Ms. Theus, just & couple of cuestions, 13 correction's officer.
14 just to be sure. I mearn in the questiommaire you said you f] PROSPECTIVE JURCR: Yes.
15 would consider the death penalty under certain 15 MS. WECKERLY: And the ex-husband, is he a
16 clroumstances. 15 correction's officer? !
17 PROSPECTIVE JUROR: Right. 17 PROSEECTIVE JUROR: No! He's captain over
18 MR. SCHIECK: 2Ard that's after you had 18 the correction's officers right now. femporary.
19 time to read everything that was in here and understood 19 M3, WECKERLY: Ckay. But the fact that
20 what the questions are about. You want to hear all of the 20 you have these two —- your ex-hushand, obviously, your sen
21 evidence in the case? 21 working in a law enforcement capacity, you can still be
22 PROSPECTIVE JUROR: Yes. I want to, 22 fair {o both sides?
23 yes. 3 FROSPECTIVE JURCR: I b:elieve I can,
24 MR. SCHIECK: You would follow the law and 24 yes., i
25 the instructions? 25 MS. WECKERLY: You indicated on your
183 j 195
1 PROSPECTIVE JURCR: Definitely, i questionnaire that you could consider the death penalty as
2 MR. SCHIECK: Thank you. We pass for 2 a potential punishment? ‘
3 cause, your Horor, 3 FROSPECTIVE JURCR: Corcht.
§ THE COURT: Thank you. Ms. Noahr. 1 MS. WECKERLY: - You alse said you are
5 M5, WECKERLY: Ma'am, you wrote on your 5 sameone that's pretty open-minded? .
6 cuestionnaire that there was experiences in your childhood § PROSPECTIVE JURCR: Correct.
7 with your mother and substance abuse with alcohol. 7 MS. WECKERLY: As v.e've], discussed with
8 PROSPECTIVE JURCR: My Mother, yesh. § several of the other prospective jurors: you don't have
9 M5, WECKERLY: Was she the one who was J any problem with listening to both suies and formulating
10 abusing alcohol, or she was the victim of abuse? 10 your opinion? 1
11 PROSEECTIVE JURCR: Both my parents ti PROSPECTIVE JUROR: I have ne problem.
12 were, 12 MS. WECKERLY: Scameone tlnaho wants to hear
13 MS. WECKERLY: And was this scmething that 13 ati the evidence? .
14 you were present for as a child, you'd see same of this? L4 PROSPECTIVE JUROR: Mos:t definitely.
15 PROSPECTIVE JURCR: I was eight years old, 15 MS. WECKERLY: Thank you. Pass for
16 My mother divorced my father at that point, i cause,
17 MS. WECKERLY: Did you go with your mam? 17 THE COURT: Mr. Patricki
13 PROSPECTIVE JURCR: TYes. f: MR. BATRICK: Ms. Noahr! is that correct?
19 M5. WACKERLY: This is kind of a hard 18 PROSEECTIVE JURCK: Yes.
70 question, do you remenber it. You said you were eight 20 MR, PATRICK: Now the abuse that your
21 years old or younger. Do you remesber seeing that? 21 father did on your mother, you were oldienough to remember
22 PROSPECTIVE JUROR: VYes. I had two 22 that? |
23 younger sibling that I took care of. 23 PROSPECTIVE JUROR: Yes.
21 MS, WECKERLY: You were the protector? 24 MR. PATRICK: Do you think that that was
25 PROSPECTIVE JUROR: Correct. 25 any reason why your mother abused aloohel?
194 \ 196
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-1 PROSPECTIVE JURCR: They both were 1 THE COURT: Thank vou. Ms. Weckerly, as
2 alcoholics. They both drank together. ? to Ms, Martino. :
3 MR. PATRICK: Do you think that that whole 3 MS. WECKERLY: Ma'am, vou also mentioned
4 hstory in any way would color the way you look at any of 4 on your questionnaire that you grew up: with some abuse?
5 the testimony you heard? 5 PROSPECTIVE JUROR: Yes
6 PROSPECTIVE JUROR: Ne. T don't believe 6 MS. WECKERLY: I think the way you put it
7 50. 7 your dad beat your brother, your sister, and your mom, but
8 MR. PATRICK: You'll remain open-minded. & not you? :
; PROSPECTIVE JURCR: Yes, 9 PROSPECTIVE JURCR: Right.
10 MR. PATRICK: Even if some of the 19 M5. WECKERLY: How did You escepe that?
11 testimony you heard made you thirk back to when you were 8 11 FROSPECTIVE JURCR: I ticas a cowarc. I ran
12 years old? 12 to the corner, I didn't talk back, they did.
13 PROSPECTIVE JURCR: It's not a problem. 13 MS. WECKERLY: How oldiwere you when this
14 MR. PATRICK: And you said you had two 14 happened? ;
15 younger siblings at this time? 15 PROSPECTIVE JURCR: When it started, what
16 PROSPECTIVE JURCR: Correct. 16 I remember, maybe five or six.
17 MR. BATRICK: And you were their care 17 MS. WECKERLY: S0 you rememger it?
18 giver? 18 PROSPECTIVE JURCR: I remember most of it.
19 PROSPECTIVE JUROR: Right. 18 5. WECKERLY: So fromjuhat you are
20 MR, PATRICK: If there was scmething like 20 describing, I assume at that age, it wa:s sort of a fearful
21 that, would that color your impressions of this case? 21 place being in the home? ‘
22 PROSEECTIVE JURCR: What do you mean? 22 PROSPECTIVE JUROR: Yes |
23 MR. FATRICK: You were an older sibling 23 MS. WECKERLY: To say f:.he least.
2¢ that had to take care of two younger siblings, basically yl! PROSPECTIVE JUROR: Yesi.
25 your situation, would that change your feelings? 25 MS, WECKERLY: The fact that you have had
197 199
|
1 PROSPECTIVE JUROR: 1 don't believe it 1 that experience ard grew up in that set:!ting, do you think
2 would. 2 that you can put that out of your mjmlarﬁ make your
3 MR. PATRICK: You could still keep and 3 decision in this case on the information you hear in this
4 open-mind? 4 Courtroom? . |
5 FROSPECTIVE JUROR: Yes, 5 PROSPECTIVE JURCR: I tﬁink that as an
6 MR, PATRICK: You'd look at all of the § adult I can forget., But there's still ‘that child in YORLL
1 evidence and listen to everybody and make wp your mind? 7 brain that remembers that. ;
; PROSPECTIVE JURCR: Most definitely. 8 MS. WECKERLY: Sure. And I don't think
g MR, PATRICK: The fact that your son and 4 that we can realistically expect anyone; to forget, or --
10 ex-hushand are beth in law enforcement -- and I know the 10 that's rot part of whe I am anymore. EFcause that's such
11 Judge asked this -- would you tend to give more weight to 11 a significant event. But what we need from you now is a
12 their testimony to a law enforcament cfficer, then to 12 commitment that you can make a decisior{ in this courtroom
13 scmepody else? 13 and e fair to both sides. _ |
14 PROSPECTIVE JURCR: HNo. They're just like 14 PROSPECTIVE JUROR: T wfould 1ike fo thirk
15 us. 15 so. |
16 MR. PATRICK: You can still be fair and 16 MS. WECKERLY: Okay. And you're sameone,
17 take their testimony for whatewer it's worth, and give it 17 I assure, who can follow the law in the judge's
18 as much weight you thought necessary, It has nothing to 18 instructions? l
19 do with the fact they're police officers? 19 PROSPECTIVE JUROR: Yes.
20 PROSPECTIVE JURCR: Correct., 20 MS. WECKERLY: And you 5can comunicate and
21 MR. FATRICK: So basically you keep an 21 give your opinion to your fellow jurors?
22 open mind, That's the best we can hope for, right? 22 PROSPECTIVE JURCR: Yes\
23 PROSPECTIVE JURDR:  Yes. a3 MS. WECKERLY: Are you scrrecne who can -~
24 ME. PATRICK: Thank you. Pass for cause, 24 wants to hear all the information befor:e Yo\l make &
25 your Honor. 25 decision?
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21 PROSPECTIVE JURCR: Yes. 1 cause.
2 MS. WECKERLY: As we've talked about with ; TEE COURT: Mr. Patrick.
] same of the other prospective jurors, you're not sameone 3 MR. PATRICK: Good afte:nmn, Ms. Martino.
4 who has made wp their mine as it going to sit here now and 4 PROSPECTIVE JUROR: Hi. |
© says I'm autamatically giving this punishment rather then 5 MR. PATRICK: Talking afbout your father
& another one? ¢ and damestic viglence, would that cover your ¢pinion as to
7 FROSPECTIVE JUROR: No. But I lean toward 7 what would go on in this case if samebedy had a history of
¢ the death penalty. ¢ damestic violence? 1
g MS. WECKERLY: There is no -- there is no 9 PROSPECTIVE JUROR: It might.
i0 1issue with that, so long as you can tell us that you can 10 MR. PATRICK: Do you fe;el strongly about
11 consider, or be cpen to hearing information then consider 11 that? '
12 all possible punishments. 12 PROSPECTIVE JUROR: Yes!_.
13 PROSPECTIVE JUROR: I could. 13 MR. PATRICK: Now, you were asked if you
1 MR. PATRICK: And you can consider what 14 already formed an cpinion about this case, and you checked
15 information is presented to you and take heed of what you 15 the box mark, yes, correct? | :
16 think is important and disregard what you think doesn't 16 PROSPECTIVE JURCR:  Ves,
17 have a whole lot of bearing? 17 MR. PATRICK: And do you remember what you
18 PROSPECTIVE JUROR: Yes. 18 wrote wnderneath that? |
19 MR. PATRICK: Then make a decision. 19 PROSPECTIVE JURCR: No! But what I would
20 PROSPECTIVE JUROR: Yes. 20 say now 1s he was convicted. I
21 MS, WECKERLY: And T assume from your 21 MR, PATRICK: And therefore?
22 caments if you think the death penalty is appropriate in 22 PROSPECTIVE JURCR: And 'therefore —-
23 this case, you wouldn't have any trouble voting for that? 23 MR. PATRICK: Well, he !was convicted an
24 PROSPECTIVE JUROR: Not at all. 24 therefore is there any more to that serfltenoe?
2 M. VECKERLY: And likewise if you hear » PROSPECTIVE JUROR: Mo
201 ! 203
1 samething that mekes you think that this should not be an 1 MR. PATRICK: Do you rémnber writing he
2 approoriate sentence, you can pick another sentence from 2 should be put to death the same way he killed his
31 the remaining? 3 girlfriend? i
4 PROSPECTIVE JUROR: See, I can't imagine 4 PROSPECTIVE JUROR:  Yes.
5 any Jjustification for mirdering scmeone -- intentionally 5 MR. PATRICK; Do you,bélieve that?
6 mirdering samecne. b PROSEECTIVE JUROR:  Yes.
7 MS, WECKERLY: I mean, as we have 7 MR. PATRICK: 5o that IiE&I]S if his
5 discussed with same of the other jurers, not all cases of 8 girlfriend was shot, he should be taker} out back and shot?
3 first degree murder are even eligible for the death 9 PROSPECTIVE JURCR: Yes'.
i0 penalty. There are certain legal requirements that have 10 MR. PATRICK: And if h.'LS girlfriend was
i1 to be met before a jury can considers it as a potential 11 strangled, he should be taken out back| and strangled?
12 punistment. Those requirements will be explained to you 12 PROSPECTIVE JUROR:  Yes.
13 by Judge Herndon. He will give you the law on that. I 12 MR. PATRICK: No questflons asked?
14 assume you'll be able to follow that? i PROSPECTIVE JURCR: Nope.
i5 PROSPECTIVE JURCR: ~ ¥es. 15 MR. PATRICK: Also the|question, it talked
16 MS. WECKERLY: Then once, assuming that 16 about Mr. Chappell being an African—mérican male. You
17 those requirements are met, and I assume you'll hold us te i7 were asked if that would affect your ability to be fair
18 our burden -- because that's what's required by law -~ you i8 and impartial? Do you remember what yn::)u wrote?
19 will be able to follow that rule? i9 PROSEECTIVE JURCR: It|might,
20 PROSPECTIVE JUROR: Yes. 20 MR. PATRICK: Do you r'lemuber writing,
21 M3, WECKERLY: Then you just, with your 21 yes, that it was programed fram childll'zood. Could you
22 fell jurors, make 4 determination what you think is 22 explain that, :
23 apprepriate. At that point you'll be able to do that? 23 PROSBECTIVE JURCR: Yeé. I come from a
24 PROSPECTIVE JURCR: Yes. 24 very small town in Ohio. T was born quite some time ago
25 MS. WECKERLY: Thank you. Pass for 25 and things were different then. ‘,
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1 MR. PATRICK: Then, again, cn the question 1 MR. OWENS: So about 16 years ago.
* 2 what are vour feelings abcut the death penalty, you wrote 2 PROSPECTIVE JURCR: Yes.
3 a person should be put to death the same way he killed his 3 MR, CWENS: Were you a witness? Were you
¢ victim, 4 involved in that? i
5 PROSEECTIVE JURCR: Yes. 5 PROSPECTIVE JURCR: Nene, whatsocever.
6 MR, PATRICK: Ancther question where you 6 MR. OWENS: Where did that occur?
7 were asked if there was anything that would prevent vou 1 PROSPECTTVE JURCR: It i‘occurred at the
§ fram sitting as & fair and impartial juror. And you 8§ Lady Luck Hotel. !
¢ checked, yes. I believe underneath it you said you would 9 MR, QWENS: Were you living in town at the
10 be prone to go along with the group to avoid ridicule. 10 time? '
il PROSPECTIVE JURCR: I would what? Yes, il PROSPECTIVE JURCR: 1 l;«ias going to
12 sametimes I am. 12 graduate schopl 1in San Diegoe. i
13 MR. PATRICK: So you consider yourself & 13 MR, CWFNS: You're frmi the area, just
14 follower than? i4 gone at the time it happened? :
15 PROSEECTIVE JUROR: Yes. i5 PROSPECTIVE JURCR: Correct
16 MR. BATRICK: If your apinion was i6 MR. CWENS: Were you 1r;volved in the court
17 wpopular with the rest of the jury you'd go along with 17 process at all? j
18 them so they wouldn't badger you or ridicule you? 18 PROSEECTIVE JUROR: I szat there and
19 PROSPECTIVE JUROR: I might. 19 observed and supported the family. Then when it care to a
20 MR. PATRICK: Then again on the guestion 20 point where the family had talked to the jurors to
21 where it said your beliefs ahout the death penalty, would 21 convince the jurors why he shouldn't gét the death
22 you vote autamatically for it and vou wrote, yes. 22 penalty, I chose not to participate 'mithat.
23 Rerember that? 23 MR, OWENS: So the decision was made not
24 PROSPECTIVE JUROR: No. 24 the call you to testify?
& MR, PATRICK: The last question was, dc 25 FROSPECTIVE JURCR: ‘Ihat is correct.
205 ; 207
1 you want te serve on this jury. Do you remember what you 1 MR. OWENS: Why was thét? '
) wrote? ; PROSPECTIVE JUROR: In lthat particular
3 PROSPECTIVE JURDR: No. 3 case I believed he should hawe recemed the death
4 MR. PATRICK: Did you write, no. I'm set 4 penalty.
5 in my beliefs about killers, ¢hild and animal abusers, 5 MR, OWENS: Was that s%mething that you
& PROSPECTIVE JUROR: Yes. 6 felt from the beginning, or samething that You came to as
7 MR. PRTRICK: So if you were sitting where 1 you watched the process?
3 Mr. Cheppell was, would you want twelve people like you on 8 PROSPECTIVE JURDR: Ifrwas the result of
9 this Jury? 5 something I found that never made it to trial,
10 MR. WENS: I'll cbject to that question. 10 MR. OWENS: Scme additicnal evidence?
11 THE COURT: I'll sustain the cbjection. 1l PROSPECTIVE JURCR: Correct.
12 MR. BATRICK: Your Honor, we'd strike for 12 MR. OWENS: That you were aware of?
13 cause please. 13 PROSPECTIVE JUROR: Correct
14 THE COURT: Mr. Jwens, as to Ms. Bundren, 14 MR, OWENS: That kind c|:f may the
15 MR. OWENS: How are you. 15 difference in your ming? |
16 PROSPECTIVE JUROR: Fine, 15 PROSPECTIVE JUROR: Corfect.
17 MR CWENS: You were a victim at some 17 MR. OWENS: What pointidid you discover
18 point. What was that about? 1§ that? |
19 FROSPECTIVE JUROR: As I stated earlier, 19 PROSPICTIVE JURCR: I believe it was
20 my uncle mirdered my aunt. 20 approximately the 2 to 3 weeks after Déreen was killed.
21 MR. CWENS: Same case, same situation. 21 MR, OWENS: Were other!family members
22 PROSPECTIVE JURCR: Correct. 22 aware of that? I
23 MR. OWENS: How long was that. 3 PROSPECTIVE. JUROR: Their were,
p2! PROSPECTIVE JUROR: I believe it was bE! MR. CWENS: But they wéare supportive of
25 Novemoer of 1890 I believe, 25 him? !
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~1 PROSPECTIVE JUROR: Correct, 1 parcle.

. MR. CWENS: And vou were there to be a 2 MR. OWENS: Ckay. Was there any
3 support for the family, but vou didn't — 3 repercussions toward you fram other fazr:lily MEbers?
1 PROSPECTIVE JURQR: Absolutely, 4 PROSPECTIVE JUROR: Noﬂe, whatsoever.
5 MR. OWENS: Would you say that that was a 5 MR. OWENS: Do you discuss it with him

' 5 traumatic experience for you? 6 very much? |
7 PROSPECTIVE JUROR: Not traumatic, 7 PROSPECTIVE JUROR: Do 'l discuss it with
8 baffiing. § him being —
9 MR. CWENS: Baffling. You still find it 9 MR. OWENS: No. Does it came up from time
10 that way? 10 to time? ]

11 PROSPECTIVE JUROR: Yes. It reminds me of 1 PROSPECTIVE JURCR: It idoes. My mom is

12 how your love and affectior for somebody can be biinded by 12 pretty religious about going out to prison, and we've just
i3 the facts, and it's hard to separate that -- your brother 13 sort of taken a stance at this point being a souding

14 or cousin or someone close to you. 14 board. He believes what he believes. 'Nothing is qoing to
15 MR. OWENS: So you found it sort of a 15 charge him We just act as a sounding board, try to talk
16 curious thing that occurrad? i about other things with him, |

17 PROSPECTIVE, JURCR: Well, I think because 17 MR. OWENS: What is yoﬁr feeling about the
18 families -- the family members I was talking to are very 18 death penalty, generally? :

19 educated people. And yet despite the education, they 19 PROSPECTIVE JUROR: I don't believe in

20 weren't able to step cut of the box and ook at the facts 20 being cookie cutter about anything in my life. I think

21 and kind of string all of the pearls together. 21 partly because of what I do for a livirﬁg. I believe that
22 MR. CWENS: You felt that you were able to 22 anytime there's rew informmation you have to mun it through
23 do that? ' 23 the equation 50 you may get a different outcame. I

24 PROSPECTIVE JUROR: I felt based on the 24 respect the process. I think that aftér listening to

25 information I had, that I was very camfortable in my 25 everything and weighing it, then listeréj.ng to what the

209 . 211

1 conclusion gbout it. However, like I said, I took time 1 judge said, if death penalty is appropriiate, then okay,
2 off fram graduate school to go down and listen in hopes 2 MR, OWENS: What you'rei describing is the
1 that things would be different. And the conclusicn was 3 process we talked about here? |
¢ that was not the case for me. 4 PROSPECTIVE JUROR: I wi:sh I wasn't hers,
5 MR. OWENS: So it didn't make it any 5 but it's what it is. And I'i} always respect the process
6 better by being there? 6 and follow the instructions. ’
7 PROSPECTIVE JUROR: Not for me. It didn't 1 MR. OWENS: Okay. It's important to keep
g change my decision. I was there to support the family. 8 an open ménd until you've heard all the facts and
9 MR. CWENS: You feel good you were there 9 circumstances?

10 o be supportive? 10 PROSPECTIVE JUROR: Absolutely. Again,

1i PROSPECTIVE JUROR: Absolutely. 11 because 1 have administrative decisions! on a daily base
12 MR. OWENS: Is there anything about that 12 maaﬁmtmmmglwamm@Ium¢ﬂmﬂum

13 experience that is still with you in a sense that might 13 importance of listening to people and tiot making any

14 came cut in an unfair manner in this proceedings? 14 decisions until I've heard everything. ; And treat pecple
15 PROSPECTIVE JUROR: Mo. I hawe to say 15 the way I want to be treated. :

16 given everything I was pretty impressed with how fair and 16 MR. OWENS: There was one question hers

17 balanced everything was. And that if it started to sway 17 where you didn't want to give an e:q)laxiation. Remember

19 one way there was samebody in the courtroam to make sure 18 that?

19 it got back on track. 19 PROSPECTIVE GUROR:  Ifwyou could tell me
20 MR. OWENS: And your uncle did receive the 20 the question. .

21 death pemalty? 21 MR. PATRICK: So -- alllr right with the

22 PROSPECTIVE JURCR: He received life in 22 court, :

23 prison. The family was able to convince the jurors that 23 THE COURT: Sure. ’

2¢ he should not get the death penalty. So the decision was 2 MR. OWENS: You said you wouldn't

25 to give him life in prison, without the possibility of %5 automaticaily vote for either choice. 'And saying explain,
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21 I con't know that required an explanation. You said you

2 didn't want to give one.

3 PROSPECTIVE JUROR: I quess because in my

4 mind my answer was longer than the space would allow. I
quess, again, if the circumstances and the fact support,
and the instruction was given -- in other words, if the
judge said to me if these four things are met you have no
choice but to find for the death penalty. That's what
I'li do. I'll respect the process. I wish I didn't have
10 to make that decision, but that's what I've been asked to
11 do. And I'm the kind of person who, again, when I make
12 decisions on my job I have to be able to look at that
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dictate that T cannct find in favor, that's what I need to
do. ;

MR. OWENS: You feel you can do what is
fair and appropriate to your mind and the rest of the
jurors at the end of the case?

PROSPECTIVE JUROR:  Yes.

MR. OWENS: Thanks. Pass for cause.

THE COURT: Mr. Schieck.

MR. SCHIECK: Thank ym}l, your Honor.

PROSPECTIVE JURCR: Correct.

MR. SCHIECK: Cn your éourt generated
information sheet it says investigator, but I see here

214

13 person and feel confident in what I'm saying. I have to 13 you're masters is in public adnhﬁstraﬁion.
11 Hive with mysel?. is PROSPECTIVE JUROR: Correct.
15 MR, OWENS: You feel you can do that? 15 MR. SCHIECK: Are you m administration
16 PROSPECTIVE JUROR: Yes. The cnly thing 16 here an investigator or whatewer?
17 that T think T hadn't thought about it wntil ore of the ¥ PROSPECTIVE JUROR: I'm an BOC
18 other jurors bought it up. I had never considered the 19 investigator and mediator. '
19 pictures. And I'll be honest with vou, that might he 19 MR. SCHIECK: You work for the Nevada
20 difficult. But again, I'll step out of that box and co 20 Equal Rights Coammission? E
21 what I have to do. 21 PROSPECTIVE JURCR: Correct.
22 MR. OWENS: All right. The process, at 2 MR. SCHIECK: 5o a camplaint cames 1n
23 sare point you're going to learn the process isn't same 23 about discrimination and the complaining employee follows
24 sort of if this and this and now you're on to the death 34 the proper steps and you're assigned t? investigate
25 penalty. No matter what you do in following the law the213 25 whether or not there has been discrirrﬁri‘:ation n a -
1 death penalty is always going to be an option, You ¢ particular work place or enviromrent?
2 understand that? 2 PROSPECTIVE JURCR: 1'f there to determine
3 PROSPECTIVE JUROR: Yes, 3 whether or not there's been a viclation of law hased en
4 MR. OWENS: TIt's never compelled. Even if ¢ the facts presented, then I'm also a médiator.
5 you fond everything you need to impose the death penalty, 5 MR. SCHIECK: A rrediatdr between the
6 you never have to do it. So in the end it's going to be a ¢ parties to the allegation? ‘
7 judgment call. It's not like you're going to be zble to 7 PROGPECTIVE JUROR: Wé’d be a separate
3 say, well, all these things are met so I have to impose 8 case because of the fact you can't be a fact tinder and
9 the death penaity. It's never going to happen. 9 mecdiator for a different case.
10 More likely what's going to be, you'll look at it, 10 MR. SCHIECK: You try to reach a
11 and based on all the facts and circumstances, this 11 reasonable rescluticn? !
12 particular crime it's appropriate. You understand that? i2 PROSPECTIVE JUROR: My|job is o help --
13 PROSPECTIVE JUROR: I do. i3 my job is to not make the decision, it to help both
14 MR. OWENS: Given that full range that you 14 parties better camunicate and come tc:ta conclusion or
15 have, if after hearing all the facts and circumstances, if 15 settlement themselves. 3
16 you felt that the death penalty was the fair and 16 MR. SCHIECK: And then;é was an unfortunate
17 appropriate punishment, would you be able to come back 17 case where your uncle was convicted of|killing your aunt;
i¢ with that decision? 1§ is that correct. "
13 PROSPECTIVE JURCR: Yes. i FROSPECTIVE JURCR: Correct.
20 MR. OWENS: You wouldn't be inclined to 20 MR. SCHIECK: You said|that happened at
21 settle for something less then that because you felt like 21 the Lady Luck? !
22 it was an easier choice? ' 22 PROSPECTIVE JUROR: Itihappened in the
23 FROSPECTIVE JURDR: No. Again, there are 23 parking lot of the Lady Luck as she wags leaving work.
24 & lot of times my job where I believe samebody has been 24 MR. SCHIECK: And vou leicate that your
25 discriminated against, but the facts and circumstances 25

mother still goes cut tc see your uncl??
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ol PROSPECTIVE JUROR: Correct, 1 PROSPECTIVE JUROR:  Yes.
" 2 MR. SCHIECK: That would be, 1 assume, her i ME. OWENS: You had some experience where

3 brother? 3 you were a witness or something to a violent crime?

4 PROSPECTIVE JUROR: That's correct. 4 PROSPECTIVE JUROR: Yes.

5 MR. SCHIECK: So she goes out to wasit her 5 MR, OWENS: How long a&c was that?

& brother out in prison, correct? 6 PROSPECTIVE JUROR: Itfwas late '89 or

7 PROSPECT'IVE JUROR: Correct. 7 early '90, :

g MR. SCHIECK: Do you ever go out? § MR, OWENS: You were actually a witness?

g PROSPECTIVE JUROR: Mo, I went when he 9 PROSPECTIVE JURCR: Ba%ically, veah,

10 was in Elkc.. And just that whole scene and regurgitation 10 MR. OWENS: Is that infthis comunity?

11 of the whole trail, he just was relentless. 1 asked him i FROSPECTIVE JUROR: Yes.

12 1'd be hapoy to came out here to be moral support, but 12 MR. CWENS: What was involved in that?-

12 these are the ground rules and he wasn't willing to abide 13 PROSPECTIVE JUROR: It was a mrder.

14 by those, sc we just made the decision it would be best 14 MR. OWENS: What happer%ed?

15 for me to no longer go out there to visit him, 15 FROSPECTIVE JUROR: A r}urder was committed
16 MR. SCHIECK: TIs it a situation where he's 16 in the same house I was in. I dide't see it with my own
17 indicating that he's not quilty of the charges? 17 eyes, but I was there for the rest of it.

18 FROSPECTIVE JUROR: Correct. 18 MR. CWENS: Was that altrawnatic thing for
18 MR. SCHIECK: So he still hasn't accepted 19 you? :

26 responsibility, in your mind, for having cormitted the 20 PROSPECTIVE JUROR: Yes, sir.

71 hamicide? 21 MR. OWENS: Did you testify in a cowrt

22 PROSPECTIVE JUROR: It's his belief that 22 case? 5

23 he did not do it. 23 PROSPECTIVE JUROR:  Only in the

24 MR. SCHIECK: Okay. Now, with your 2¢ preliminary. !

25 educational background and being a long-time resident 25 MR. OWENS: Prelimjnarj:,r hearing?

217 . 218

1 here, I assume you're familiar with other cases of 1 PROSPECTIVE JUROR: Yes.

2 homicide that happened in Clark County. Do you pay any 2 MR. OWENS: Was there a resclution after

3 attention to those? 3 that? |

4 PROSPECTIVE JUROR: Just 5o I'm clear. 4 PROSPECTIVE JURCR: They didn't call me any

5 From 1967 to 1992 I wasn't a resident here. And since 5 more, '

6 then, I occasionally catch sort of glimpses on the news, 3 MR, CWENS: Do you hlos;«r what happen with

7 But I don't follow anything per se. 7 the case? F

§ MR. SCHIECK: Would it be fair to say that 3 PROSPECTIVE JUROR: I believe he might

9 you don't believe the death penalty is appropriate in 9 have been let go for seli-defense, Haybe.

10 every first degree murder case? 10 MR, CWENS: Well, they didn't have a

11 PROSPECTIVE JUROR: That is correct. 11 trial on it though?

17 MR. SCHIECK: In a particular case that 12 PROSPECTIVE JUROR: I think they did.

13 you had scme personal knowledge of, you thought it was 13 MR. OWENS: But you weren't called?

14 appropriate, but you don't necessarily think it's 14 PROSPECTIVE JUROR: No.

15 appropriate in every other case? 15 ME. OWENS: That's bec%use you didn't

16 PROSPECTIVE JURCR: Correct. 16 actually see what happened? I

17 MR. SCHIECK: You would have an open mind 17 PROSPECTIVE JURCR: Right.

1% 1in wanting to hear all of the evidence before you made i8 MR. CWENS: Anything about that experience
1§ that decision? 19 that gave you feelings that are so strong that they might
20 FROSPECTIVE JURCR: Absolutely. 20 spill over into this case in an unfairi mAnner?

2 MR. SCHIECK: Thank you. We would pass 21 PROSPECTIVE JURCR: No.

22 for cause, your Honor. 22 MR, CWENS: You're not? harboring any

23 THE COURT: Tharnk you, Mr. Owens, as to 23 resendnent about anything? g

24 Ms. Smith. 2 PROSPECTIVE JURCR: No.

25 MR, OWENS: Ms. Lori Smith? 25 MR. OWENS: Did you kriow the victim?
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o1 PROSPECTIVE JUROR: Yes. 1 understand that Nevada has a different set of rules, what
2 MR. OWENS: Were you close with the 2 you're saying is you don't thank you carn abide by those
3 victim? 3 rules? :
£ PROSPECTIVE JUROR: No. 4 PROSPECTIVE JURCR: Mo, sir.
5 MR. OWENS: You were asked a mumber of 5 MR. OWENS: You would want to give the
6 cuestions about the death pemalty. You indicated that you 6 death penalty autcmatically? i
" 7 don't have any problem with the death penalty as an 7 PROSPECTIVE JUROR: Yes", sir.
§ option? g MR. CWENS: You think it's irportant to
3 PROSPECTIVE JUROR: Right. 9 hear all the facts and circumstances surrcimding the
10 MR, OWENS: Do you understand that it's 10 murder before you decide which penalty ;should be
11 one of the four potential cptions that are available to i1 appropriate? :
12 the jury? 12 PROSEECTIVE JURCR: Yeah, it's important.
13 PROSPECTIVE JUROR: Right. 13 But I'm nct one of the pecple to do it. I have a very set
14 MR. CWENS: Are you okay with that? 14 thought, and what — by the way the questioning is on the
15 PROSPECTIVE JURCR; That there being other 15 questionnaire, I have already formed the cpinicn,
16 options? 16 MR, CWENS: S0 even tho:ugh you haven't
i7 - MR. OWENS: That there are four cptions. 17 heard all the facts and circumstances, wyou feel the death
18 PROSPECTIVE JURCR: Yeah, 18 penzlty was alweys appropriate and that's what you would
19 MR. OWENS: That is something you can 1% do? !
20 abide by? H PROSPECTIVE JURCR.: Yeé.
pal PROSPECTIVE JURCR: Yeah. 2t MR. OMENS: No further questions, your
22 MR. CWENS: Then one place in here, you 22 Honor. ‘
23 were asked if you formed an opinion about the case. And 23 THE CCURT: M. Schieclg:.
24 you indicated, yes, that you already fomred an opinion. 2 MR. SCHIECK: Challengz? for cause, your
25 Ts that based wpon the factual statement that he'd already 25 Honor. :
221 . 223
1 been convicted? 1 THE COURT: ALl right. ! Let's take a
2 PROSPECTIVE JURCR: Yes. 2 recess for & few minutes, ladies and géntlaren.
3 MR. CWENS: Of the crime? ] JURY ADMONETION
4 PROSPECTIVE JURCR: Yes. 4 During the recess, ladies and gentlemen,
5 MR. CWENS: dow you understand that of the 5 you are acdmonished not to converse am:rﬁg yourselves or
6 four options, mot every first degree murder is ¢ with anyone else, including, without ljimtation, the
7 autamtically a death penalty. You understand that? 7 lawyers, parties and witnesses, on anyisubject connected
8 PROSPECTIVE JUROR: 1 understand that. § with this triai, or any other case referred to during it,
9 That's net my copinion, 9 or read, watch, or listen to any reporﬁ of or commentary
10 MR, CWENS:; Your opinjon :s that first 10 on the trial, or any person connected r.;aith this trial, or
11 degree murder should be a death penalty? 11 any such other case by any medium of information
12 PROSPECTIVE JUROR: Yes, sir. 12 including, without limitation, newspapérs, television,
13 MR. OWENS: So if you are a legislator, 13 internet or radio. f
14 you might want to change the law to be more like Texas, 14 You are further adrmMéhed not to form or
15 that's what they got in Texas, where it's automatic? 15 express any opinion ¢n any subject con:;1ected with this
16 PROSPECTIVE JUROR:  Yes, 16 trial until the case is finally submitted to you.
17 MR, OWENS: But you're not the legislator, i7 (Brief recess taken.}
16 And we are living by the rules of ¥evada here, if THE CCURT: You want €0 talk real quick
19 PROSPECTIVE JURCR: Right. 1% about the challenges for cause? .
20 MR. OWENS: And do you feel you can apoly 20 MR. OWENS: Okay.
21 the procedure that we have in Nevada in this case, 1f yu b3 THE COURT: The State have any remarks to
22 are selected for the jury? 72 make as to the first, Ms. Ruis. 1
23 PROSPECTIVE JUROR: No. 23 MR, OWENS: Which are we looking at, your
24 MR. OWENS: Sc even though you feel like 3¢ Honor? : '
25 it should be samething different, and even though you 25 THE COURT: Ms. Ruis is up in seat mumber
222 : 224
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o1 one -— Badge 81, The next ore that wes challienged for i did te the victim,
? cause was Mr. Ramirez -- Badge 034. Then Ms. Martino -- 2 Idon't think there's any question as to
3 038. She's in the chair closest to you on the side of the 3 what her feelings are and to how she would wote, She's
* ¢ jury box. The last one is Ms. Smith —- 045, 1 certainly not going to look at anything but the fact that
5 MR. CWENS: Well, I don't have anything to 5 Mr. Chappell was convicted of murder. And as far as she's
6 add on Ms. Ruis, I don't think. ¢ concem he should be taken cut today anjd stabbed to
7 THE COURT: Ckay. 1 death. :
g MR. CWENS: On Ms. Martino, there's a 3 Also whether or not — that is a very -
9 disparity to what she's saying in cowrt and in her 3 compelling reason, but even putting thet aside, she's a
10 questionnaire. But people are free to expound and explain 10 definite follower. She's not going to _'rmke up her own
11 their answers, She -- I think the way 1t was left was she 11 mingd, Whatever the group says, she's gfoing to go with.
12 could censider the options, and that she may be a person 12 And I think sarething this important, we need to have
13 that tends to be a follower. But that's not & reason to i3 somebody that rakes same sewblance of having their own
14 kick semebody for cause. 14 mind in making up their own mind,
15 In regard to Mr. Ramirez - mumber 24, you 13 As far as Mr. Ramirez, q‘well, I mean, he's
16 know, he's not any different than Mr. Theus, T don't think 16 from Texas. He likes the way Texas does things. He
17 in the sense we didn't challenge that perscn for cause. 17 thinks that we should not ever be here because
18 But it's the same thing. Basically what they were saying 13 Mr. Chappell was found quilty of first Begree mirder,
19 was that they were looking at the way they would want to 19 According to him there is mo option. The death penalty is
20 have it, versus the way it is. And all through her 20 it, and that's it, I
21 questionnaire she was saying she couldn't do it. 2nd she 21 The other thing about hhm, not ondy is ke
22 didn't believe in the death penzify and that kind of 22 ex-military, but he's ex-special forces. His mind is made
23 thing. That was a 180 degree turn around. If you kick 23 wp. There's nobody on that jury that's" ever going to
2¢ Ramirez, in fairness in proportional responses, you have 24 change his mind. I mean, being ex-military myself, I inow
25 to kick Ms. Theus as well. So I think that's the sum of 25 his type. He's not going to change his mind. He's not
225 i 227
b it, your Honor. 1 going to look at anything. He's by the book. He's very
2 THE COURT: A1l right. What ahout 2 rigid. He has his mind made up that fiirst degree murder
3 anythirg at to Ms, Smith, the last lady. 3 only requires one sentence, nothing will ever — if we
1 MR. OWENS: Nothing on that. 4 could sit here until next week and talk; to him, he'll
5 THE COURT:  All right. 5 never change his mind cn that. He will absolutely wote
b MR, OWENS: She's clear. 6 for the death pemalty, no matter what vfe put on.
7 THE COURT: Mr. Schieck or Mr. Patrick any 7 So I would say that both of those are
8 of those folks. I'm going to excuse Ms. Ruis and 8§ beyond redempticn.
9 Ms. Smith. g MR. OWENS: Your Honor, if I could camrent
10 The question in my mind is kind of I 10 on a couple of things he mentioned.
11 excuse them now and put pecple there, or just ask if we 11 THE COURT: As to who?
12 pass a little more than thirty-two for cause and let them 12 MR. OWENS: Well, first! -~ last gentleman,
13 all go. I don't want people to continue to kind of fiqure 13 Mr. Ramirez. Being military is not a reason to challenge
14 out this is a good reason to bring up. My intent, as I 14 for cause. On Ms, Marting, her (:cnmem:r about him
15 sit here thinking, 1s to leave them there, Telling you 15 suffering the same kind of death by stabbing or shocting,
16 they're going to be excused for cause so you know. But 16 I didn't take that to mean that the dee{th penalty should
i7 leave them there for now as we continue on with the 17 be autamatic, but if they receive the c:ieath penaity it
18 questicning. 16 should be administered in the same way ‘they killed their
19 * How about as to Mr. Ramirez and Ms. 1% victim, : '
20 Martino? it THE COURT: I agree. f had more problems
21 MR. PATRICK: Yes, Judge. Ms. Martino, I 21 with Ms, Martino than I did with Mr. Renirez, to be quite
22 don't think there was really any question. Not only is 22 honest. TI'll grant the chalienge to Msl Martino.
23 she going to autamatically vote for the death penalty, but 23 I had a variety of problems with her questiomnaire
24 she made it very clear that anybody that kills anvbody 24 and in questioning in court along racial lines, as well as
25 should be taken out and shot, stabbed, hung, whatever they 25 same of things she was saying, I dsn'é think 1t's
226 ! 228
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appropriate to excuse samebxdy because they're a follower,
but to the extent they kind of indicate not cnly are they
are follower, they may not even vote their own belief in
the evidence is a litile different.

But more than that there was an indicaticn
in the questionnaire that she would autcmatically wote for
the death penalty. Meaning that she not only believed
that an eye for an eye, for a person who kills should be
put to death in the same way, but that she should impose
that penalty without question. T believe she readily
agreed to Mr, Patrick in questioning in that regard.

B 1ot of times we are balancing between
samebody asks a question and the questions were kind of

-leading by nature and get one answer and get another

answer, but I think the answers from Ms, Martino where
enough to justify her being excused.

I'm going to deny as it pertains to Mr.
Ramirez. I agree that his persenality would appear to be
what you would consider samebody with a hardeore military

veteran. But we can't knd of look at pecple and excuse
them because our personal opinions as to their type of
personality is such that we believe they'll never change
their minds. .

His questionnaire was one which he

irdicated he'd consider all forms of punishment. He did
229
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problems, They're all fram High Desert. They've been
here all day, if they have staffing problems or not.

THE COURT: Well, Mr. Chappell is staying
here now, right? !

MR. SCHIECK: He's still in their
custody. |

THE CCURT: ALl right.! Can you all stay
until 5:307 %

THE QFFICERS: Yes, sir.

THE COURT: Ckay. We'll play it by ear.
But we won't go any later than 5:30. .

We'll see if we can move through a: few more people so
we can try and get - tomorrow, at least, we can get the
jury finished up and you all can do cpéjlings, if nothing
else. .'

MR. PATRICK: I would like, if we could,
spend a second clarifying Mr. Owens’ objection to my
asking whether or not the jury memers would want o be on
a jury if they were sitting here. !

THE COURT: 1 recall a-case caming cut
that irdicated that was an improper question. I can't
think of the name. |

MR, OWENS: I dom't kndw if there is a
case. Since I have had judges cc-rrectithis, but to say if

one side onty would be comfortable having you as a juror
231
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not indicate that he would vote automaticaily one way or
the other. ' I think he's wrong about Texas. There are a
few forms of punishment that are available there. But
nonetheless, samebody thet thinks the death penalty is an
appropriate form of punistment for first degree mirder and
thirks that maybe or legisiature should change things,
that's separate and apart from saying I realize that this
is what the law is and I'1} consider them all before 1
make any decision. |

5o I think he answered the questions
sufficiently in term of heing able to consider everything
to not justify him being excused for cause. So I'll deny
as pertains to Mr. Ramirez.

But &gair, I'm qoing to leave Ms. Martino,
Ms. Smith and Ms. Theus for now in their places. We'll
continue on with the next in order, which is going to be
Mr. Morin when we get back.

Now, 1t's about coming up on 4:30 already.
I generally don't like to keep everybody after 5:00
o'clock the first day they're here because they don't
necessarily know how much longer we have.

Do you plan going wtil 5:00° T can go
ionger if we want to.

MR. (WENS: Whatever the court wants.

MR. SCHIKCK: I don't know if there's any
230
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is net fair. It would have to be both'sides, two sides,
because doth sides have different inte#ests.

Frankly we want a jury of police officers if we hawe
a choice, He'd probably rather have afjury of jail
individuals. So you ask that question; it really isn't a
fair question if you are in the positién of the State or
the Defendant, would you be comfortable. It's basically
like saying can you be fair to both sides.

But to say if you were in the position of the
Defendant, would you want sarebody in ﬂxour frame of mind
sitting on the fury is not a fair ques{:ion. They can say,
yeah, T would wote his way every time, :sure he would want
me. f

THE COURT: I understand the arqument
being made. That's why I seem to belig%ve thera’s a case
that has come out talking about that i;ssue, as to not
placing the jurors in a position of a certain party in the
litigation. :

MR. SCHIECK: Well, your Homor, if I may,
I would think that that cuts to the heart of the whole
thing. If I only had one cquestion to %sk each and every
juror that's probably one of the most fair questions and
one of the most truthful questions they would answer. I
think it is probably very proper.

I mean, lock at the way the death penalty
' 232
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is administered in this state, and we're looking for
whether or not it's arbitrary and capricious. I think
that's a very direct, very good, very poignant question to
being asking the jury.

THE COURT: Let me lock on the break and
see 1f T can find the case I'm thinking of that I think
spoke to the issue a little bit. And I'll let you know
when I get back cut here.

We'll be in recess for ten minufes. Okay.
Thank you.

(Brief recess taken.)

THE COURT: Back on the record in
(-131341, State of Nevada versus James Chappell. The

record will reflect the presence of Mr. Chappell with his
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M. WECKERLY: Were you close to your
brother -- or close to him at the time that happened?

PROSPECTIVE JUROR: Yes. Kind of, because
we kind of having & fallen out because of — he was on
drugs and stuff, just stayed away. ‘

MS, WECKFRLY: And you Ithmk the charge
was attempt murder? ! '

PROSPECTIVE JUROR: Yes.

MS, WECKERLY: Is that J‘charge resolved or
was he -- |

FROSPECTIVE JURDR: He ‘i‘s in prison right
now. ,

MS. WECKERLY: Prison. Are you still in

contact with him? You visif and write,l' that sort of

15 attomeys, the State's attorneys. Outside the presence of 15 thing.
16 panel the jury. 16 PROSPECTIVE JUROR: Yes!.
17 I can't find the case right now that I'm 17 MS. WECKERLY: Do you ff.t&l that he was
16 thinking of, so I'1l allow you tc ask the questions. 1§ treated fairly?
19 We'll only get through a ccuple more pecple this evening. 19 PROSPECTTVE JUROR: He himself also feels
20 I'il see if I can find it this evening on Lexus. 20 like he was treated fairly. He takes r:esponsibility for
21 MR. SCHIECK: We'll rephrase it to say 21 what he did. .
22 either party, as opposed te just the Defendant. 22 MS. WECKERLY: So I assure your family is
23 THE COURT: That's I think what Mr. Qwens 23 prcbably hoping he does his time and 01}11: he comes' and
24 was objecting to and that's my belief as to what I gleaned 2¢ straightens out his live and is procmc’give?
25 fram the case I was thinking of was you cannot ask them if 25 PROSPECTIVE JUROR: Yes.
233 235
1 they can be fair to one side, it has to be fair to beth 1 MS. WECKERLY: Did youlfeel like that the
2 sides in temms of if you were on this jury. - 2 police handled the case fairly or the State prosecutors
3 let's get going. 3 did? :
4 THE COURT: Back on the record in 1 PROSPECTIVE. JURCR: Yes;.
5 (-131341, State of Nevada versus Jemes Chappell. The 5 MS. WECKERLY: You indicated on your
¢ record will reflect the presence of Mr, Chappell with his § questionnaire that you are somecne thail: cen consider the
7 attorneys, the State's attorneys. In the presence of our 7 death penalty as a potential punishment?
§ prospective jury. B PROSPECTIVE JUROR: Yes.
g Ms. Weckerly, as to Mr. Morin, g MS. WECKERLY: You wrote if it fits it
19 M5, WECKERLY: How are you employed? 10 must be given? |
11 PROGPECTIVE JUROR: Carpenter. 1 PROGPECTIVE JURCR: Yes!
12 MS. WECKERLY: And you're the father of 12 MS. WECKERLY: And Mr.!Qwens, I think said
13 three young girls? 13 to our last juror, that the death pena;lty 1s never
14 PROSPECTIVE JURCR: Correct. 14 automatic. It's -- there are certain requirements that
15 MS. WECKERLY: What does your wife do? 15 have toc be met before it is a possibleipunisment or one
16 PROSPECTIVE JUROR: She's a janitor for 16 you can consider. But you are never obligate to impose
17 the school district. i1 ik, : :
18 M3, WECKERLY: When we were speaking this if But if I'm reading your questionnaire ccrrectly, you
13 morning you indicated that a family member had negative 19 can consider it in some circurstances?
20 contact with the police and the crimiral justice system. 20 PROSPECTIVE JURDR: Yes!
21 PROSPECTIVE JURCR: Correct. 21 MS. WECKERLY: We've spoken to a lot of
22 MS. WECKERLY: Was it your brother? 22 the prospective jurcrs about this, and' you also indicate
23 PROSEECTIVE JURCR: My brother. 23 this on your questicmnaire, you'rs rot! sameone that is
2 M5, WECKERLY: Was that locally? 24 obligated to wte for if or against it. It sounded like
25 PROSPECTIVE JUROR: Yes. 75 you would want to hear information before you made &
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-1 decision. 1 MR. PATRICK: What does he do?
72 M5. WECKERLY: Correct. 2 PROSPECTIVE JUROR: He's a SWAT member in
3 MS. WECKERLY: So ycu don't have any 3 8an Bernardine. .
Ty preconceived idea about what you're going to do because 4 MR. PATRICK: You talk :to him a lot?
5 you haven't heard anything? 5 PROSPECTIVE JUROR: 1 spoke with him this
b PROSPECTIVE JUROR:  Yes. 6 weakend. ‘
7 M5. WECKERLY: And you could be fair to 1 MR, PATRICK: You're close?
8 both sides. 3 PROSEECTIVE JURCR: Sar;e*amat. He lives in
9 PROSPECTIVE JURCR: Yes. 9 another state, so every time we go ocut there we talk.
10 M5, WECKERLY: Thank you, sir. Pass for 10 MR. BATRICK: Him being a police officer,
11 cause. 11 would that cause you to give greater wefight to the
12 THE COURT: Mr. Patrick. 12 testimony given by a police officer? !
13 MR. PATRICK: Good afternoon, Mr. Morin. 13 PROSPECTIVE JURCR: No. They're just as
14 PROSPECTIVE JURCR: How are you doing. 14 hman as I am. |
15 MR. PATRICK: Your brother was convicted 15 MR. PATRICK: So you would be able te
16 of attenpted mirder? 16 listen to both sides? 1
17 BROSPECTIVE JURCR: Correct. 17 FROSPECTIVE JURCR: Yes!
18 MR. PATRICK: TIs the person that he was 18 MR. PATRICK: If you wére on the jury and
19 convict of trying o kili was it samebody he knew? 1% you decided not to impose the death perialty, is that
0 PROSPECTIVE JURCR: Mo 20 something you'd have to explain to your cousin why you
2l MR. PATRICK: You answered yes, you knew 21 won't do that?
22 somehody that had a drug abuse problems? 2 PROSPECTIVE JURCR: Yes .3
23 PROSPECTIVE JURCR: Correct. 23 MR. PATRICK: He's Lmd,e%rstand?
24 MR. PATRICK: Was that vour brother? 24 PROSPECTIVE JUROR: He 'id understand.
25 PROSPECTIVE JURCR: T have & few other 25 MR, PATRICK: He'd know you listened to
237 | 239
] family members, as weil, 1 both sides and felt it didn't fit and that's how you mace
2 MR. PATRICK: Does their drug abuse, would 2 your decision -- either way? |
3 that make you give anymore cr any less weight to testimony 3 PROSPECTIVE JUROR: Cor:rect.
4 given by somebody that used drugs? 4 MR. PATRICK: Again, like Ms. Weckerly
5 PROSPECTIVE JURCR: No. 5 said, you wrote down if it fits regarding the death
6 MR, PATRICK: So you'd keep an open mind? 6 penalty, if it fits it must be given. She explained
T PROSPECTIVE JURCR: Correct. 7 there's never a time when it must be given. So if we
g MR. PATRICK: You rentioned that the § changed that statement to if it fits, it may be given,
9 system was falr, but had lots of loop holes. Can you 9 could you explain if it fits, what makes it fir?
10 expand on that for me. 10 PROSPECTIVE JURCR: 'Ihe laws. It's an
11 PROSPECTIVE JUROR: You see same cases get 11 option and all options should be emloged before giving.
12 dlsmssed over the slightest things, it just doesn't seem 12 1 think if it's an option, if it fit fo be given, like if
13 fair. 13 the crime were heinous enough, if the p'ers-:}n was sane when
14 MR. PATRICK: The slightest thing. 14 they did it, or premeditated, T believé it shouid be
15 PROSEECTIVE JURCR: A drug trafficker gets 15 given. 1\
16 caught and they didn't have the proper dooument to check 16 MR. PATRICK: But you'd listen to
17 his car. 17 everything before you make that decisién7
18 MR. PATRICK: So you believe that if they 18 PROSPECTIVE JUROR: Sure.
19 search his car and find these drugs, that those should he 19 MR. PATRICK: Pass forlcause, your
20 able to be used in trial, whether or nct the search was 20 Henor. !
721 lawful? 1 ’ THE COURT: Mr. Cwens, |as to Mr. Garcia.
22 PROSPECTIVE JUROR: Correct. 22 MR. OWENS: Thank you.| Mr. Garcia, how
23 MR. PATRICK: You mentioned you a cousin - 23 are you. ' C
24 in law enforcement? 2 FROSPECTIVE JURCR: Fire.
25 PROSPECTIVE JUROR:  Yes. 25 MR. OWENS: How long have you lived her in
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-1 1Las Vegas? 1 PROSPECTTIVE JURCR: Yeah.
2 PROSEECTIVE JUROR: Thirteen vyears. 2 MR. OWENS: If you hear things about drugs
3 MR. OWENS: You ever live off Cakey cr 3 In this case would it make you went to punish one side or
T MK { the other a little bit cr to use this c;ase o even cut
5 FROSPECTIVE JURCR: No. 5 what happen with ycur son? !
6 MR. OWENS: You had some unfortunate § PROSPECTIVE JURDR: No., i
7 situation with your son that you talked zbout in the 7 MR, OWENS: You feel ydj'd try this case
§ questionnaire. # on the facts of the case? |
% PROGPECTIVE JUROR: Yes. 3 FROSPECTIVE JURCR: Yes.
10 MR. CWENS: How long ago did this thing 10 MR. QWENS: You like tq‘watch courtroam
11 happen, he went through? 11 dramas -- Boston egal. Did you put that down here?
12 PROSPECTIVE JUROR: Tn high school is when 12 FROSPECTIVE JURCR: My fwife likes that
13 he got caught, pot and stuff like that. 13 stuff. 5
14 MR. OWENS: How long ago wowld that have 14 MR. OWENS: Maybe that’!s why you put that
15 been? 15 down here. Might be the next one. RAll'right. You say
16 PROSPECTIVE JUROR: He's 23 now. 16 you had a chance to be on a jury before. How long ago was
17 MR. CWENS: Is this something he's still 17 that? ; '
18 working with? 13 PROSPECTIVE JURCR: Twenty-five year ago.
13 PROSPECTIVE JURCR: He's still working on i3 MR. (WENS: Was that in this commnity?
0 it 20 PROSEECTIVE JURCR: Yes.|
21 MR, OWENS: There was also an assault he 21 MR. OWENS: Was that a good experience for
22 was a victin of with this thing with the drugs? 2 you? |
23 PROSPECTIVE JURCR: Yeah, Sewveral years 23 PROSPECTIVE JURCR: The mechanics of it
74 &go he got hit over the head by one of his drug friends. 24 was fine, Just hard to put scmebody abfay that wasn't the
25 MR. OWENS: What were the consequences of 25 primary person that did the crime. ; |
241 | 243
1 that? 1 MR. OWENS: Nothing abo?ut that that would
2 PROSEECTIVE JURCR: The police said they 2 interfere with your ability fo be fair in this case?
3 both got what they deserved, so they let them go. 3 PROSPECTIVE JURCR:  No.i
{ MR. CWENS: Nothing happen? 4 MR. QWENS: The process worked okay?
5 PROSPECTIVE JUROR: To either one, 5 PROSPECTIVE JUROR: Everything was fine,
5 MR. CWENS: Was there permanent damage to % yeah, I
7 him? 7 MR. (WENS: You talked about your feelings
8 PROSPECTIVE JURDR: No. But he got hit § on the death penalty. Can you share th:ose with us a
9 pretty hard. _ 3 little bit. ,
i0 MR. OWENS: Is he okay now? 10 PROSPECTIVE JUROR: There's a time when
1 PROSPECTIVE JUROR: Yeah. 1t it's an appropriate sentence, I believe in people being
12 MR. OWENS: Has he turred a corner on his 17 redeemed. If a person is not repentant, or if the
13 drug use or is it still a problem that he wrestles with? 13 person -- if the case is really that holrrible, there's no
14 PROSPECTIVE JURCR: He wrestles with it. 14 mercy, if you tell him to step it and tlhey don't stop
15 Rut he's starting to turn. 15 1t - so that's the situation. They deserve to die. They
16 MR. OWENS: Ee's doing better? 15 have to die. If there's any way to salvage the person,
17 PROSPECTIVE JURCR: Yesh. 17 that's another situation. !-
19 MR. OWENS: Anything about that experience 18 MR. OWENS: Murder, you know, you kill
19 that kind of left a bad taste in your mouth that wouid i3 once and you don't stop it, there might be another murder.
20 make it difficult for you tc be fair here? 20 Do you feel like they need to have a chance to see if they
21 PROSPECTIVE JUROR: I weuldn't say & bad 2l are going to kill two before it's approlpriate, or is the
22 taste, but 1t would make me more aware of the other 22 first time appropriate? :
23 culture. 23 PROSPECTIVE JUROR: In E{:l mirder situation,
2 MR. OWENS: Other culture, you mean the 21 99 out of 100, they shouid be allowed to come out of
25 drug culture? 25 prison. Evil has to be stopped. If it was an accident,
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- 1 but for the grace of God any of us can go down the same 1 FROSPECTIVE JURCR:
? path. ¢ only what he has done but what he potentially doing in the
3 MR. CWENS: You don't know what factors 3 further, :
¥ 1 the court is going to tell you about. 4 MR. SCEIECK: The circumstances that lead
5 PROSEECTIVE JURCR: No idea. 5 Up to where he was at at that time? '
€ MR. OWENS: You can appreciate that there 6 PROSPECTIVE JUROR; Yes,
7 are factors you are geing to hear about? 1 MR. SCHIECK: Your son';s drug use was that
g PROSPECTIVE JUROR: Yes. : 8§ just marijuena or did he get invclved with any serious
9 MR. CWENS: If you feel after hearing the 9 drugs? 3
10 facts the death penalty was approoriate, would you be able 10 PROSPECTIVE JUROR: He got into pill and
i1 to do that? 11 stuff like that.
12 PROSPECTIVE JUROR: That would be my 12 MR. SCEIECK: Thank you. Pass for cause,
13 responsibility. ' 13 your Honor. :
14 MR. OWENS: Could you do that? i THE COURT: Thank you. ' Mr. Owens, as to
15 FROSPECTIVE JURDR: I would have to.do 15 Mr. Salak. ‘
16 it. 16 MR, OWENS: Mr. Salak, you're the Boston
11 MR. OWENS: Do you feel like you could 17 legal fan. ?
1§ judge another person in that manner? 18 PROSPECTIVE JUROR: Yes
9 PROSPECTIVE JUROR:  Yes. 19 MR. OWENS: Law and Order?
20 MR. CWENS: - Thank you. Pass for cause, 20 PROSPECTIVE JURCR: Yeah.
21 your Honor, 2 MR. OWENS: You indicate that you don't
22 THE COURT: Thank you. Mr. Schieck. 22 have any problem with the death |;Jenalty:r as an option?
23 MR, SCHIECK: Thank you, your Honor. 33 PROSPECTIVE JURCR: No, T do feel I have
24 Mr. Garcia, you talked z lot about your 24 reservations. ]
25 son in your questiomnaire. You have done what you could 25 MR, OWENS: You say yDL:l have reservations,
245 ! 247
1 to try to help him, I take it, without being an enabler? 1 what do you mean? :
2 FROSPECTIVE JUROR: Correct. 2 PROSPECTIVE JUROR: Deﬂends on the case,
3 MR. SCHIECK: You talked with him, 3 ¥R. OWENS: Do you feel it's important to
4 counseled with him, tried to quide him? 4 eep an open mind? L
5 PROSPECTIVE JUROR: We forced him into the 5 EROSPECTIVE JURCR: Yes.;
¢ drug program. : 6 MR. OWENS: How do you feel about the idea
7 MR. SCEIECK: And you feel as a parent 7 of being in judgment of another personf‘
8 that is a very Important proper role to assume with your 3 PROSEECTIVE JURCR: Rea}:.ly uncanfortable in
9 son? 9 passing judgment. I'll follow the law.:l
10 PROSPECTIVE JUROR: Rbsolutely. 10 MR, OWENS: Do you feel that that is
i1 MR. SCHIECK: You'indicated thaf you hate 11 samething you could do? !
2 the death peralty, but at times it's required. 12 PROSPECTIVE JURCR: Yes.
13 PROSPECTIVE JURCR: Yes, sir. 13 MR. OWENS; If you fell that the death
14 MR. SCHIECK: What 1s it about that you 14 penalty was proper punistment for this lcase and these

e e B T S o S v
e e — TV T - T T

hate with respect to the death penalty?

PROSPECTIVE JURCR: I think life is
precious, including the Defendant in this case. If there
is anyway possible to save him, I would appreciate it.

But if there's no saving him, then not much choice. But
it depends on the case.

MR. SCHIECK: You go on {o explain that, I
guess. If you muder scmeone you've forfeited your right
to live. But then you qualify that but only mercy and
c’ircmwstances can redeem their life. That's the qualities

you are looking for?
246
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facts, could you personally came back an ammounce that
verdict? '

PROSPECTIVE JURCR: (nce T hear the facts
and how it happened and why it happen, 'probebly will,

MR. OWENS: If you thDillght the death
penalty‘was right, could you do that? |

PROSPECTIVE JURCR:  Yes.

MR. OWENS: You'd be able to live with
that decision? |

PROSEECTIVE JUROR: Yes, I could.

ME. CWENS: You'we beer} involved in the
i 248
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- 1 court process before. Have you ever sued samebody or been 1 T could get a house here.
2 sued? 2 MR. SCHIECK: The steamship company you

3 PROSPECTIVE JURCR: No. 3 worked for, was that in Hawaii? J

L MR. OWENS: You have never been a victim 4 PROSPECTIVE. JURCR: No.i It was

5 of a crime? 5 headquarters in Qakland, California, |

6 PROSPECTIVE JURCR: No. 6 MR. SCHIECK: Okay. You retired here fram
1 MR. CWENS: You have never had an 7 Oskland. ;

B cpportumity to serve as a juror before? 8 PROSPECTIVE JUROR: Yes.

g PROSPRECTIVE JURCR:  No. 9 MR. SCHIBCK: Ore of yo;ur questions on the
10 MR, CWENS: You've never had a family i0 cquestionnaire you might not have un:iers;tood to question.
i1 member or someone close to you charged with a crime? 11 It says are ycu beliefs about the deatl‘{ penalty such that
12 PROSEECTIVE JURCR: No. 12 you would avtamatically wote against tl"%e death penalty
13 MR, CWENS: Question 42, you were asked 13 regardless of the facts and circumstances. You say, ro.
14 about your feelings about the death penalty. You start to 14 Perhaps I'm confused. You would consider-all the
15 write something. I quess, T should have let us use a 15 clrcumstances. ;

16 pencil on these. In pen you crossed it ouf. 16 PROSPECTIVE JURCR: Ye%, I would,

17 Unfortunately we notice things like that. If I can show 17 MR. SCHIECK: You haveri‘t preiudged in
18 this fo him, vour Honor. 18 your mind any possible punishments?
i9 THE COURT: ~ Sure. 18 FROSPECTIVE JURQR: Mo
b1 MR. (WENS: Says the punishment, what were 20 MR. SCHIRCK: I'll pass for cause, your
21 you tying to say? 21 Honor. :

22 PROSEECTIVE JURCR: The punishment should 22 THE COURT: Ms. Weckerfy, as to Blayne
23 be apprcpriate for the crime itself, 21 White,
2 MR, OWENS: Okay. 34 MS. WECKERLY: You mention you had an
2 PROSPECTIVE JURCR: The death penalty only 25 experience with your sister, I think, 20 year ago.
245 | 251

1 in severe cases. 1 PROSPECTIVE JURCR: There was an arqument.
2 MR. OWENS: But you felt that the 2 1 pushed her she fell and hit her head: It caused a
3 puustment should fit the crime, That's the same thing as 3 bruise and a black eye. She called 1:hei police, I was

§ In severe cases? 4 arrested. I went to jail. My father &ot me out.

5 PROSPECTIVE JURCR: Right. 5 MS. WECKERLY: I would Jirrnagme you were

6 MR. CWENS: All right. I'll pass. € pretty voung when this happened? |
1 THE COURT: Thank you. Mr. Schieck. 7 PROSPECTIVE JURCR: Yes. I wes 19.

B MR. SCHIECK: Thank you, your Honor, 3 MS. WECKERLY: That technically falls into

9 Mr. Salak, you are retired? 9 a domestic violence. Usually when we slpeak of it it's
10 PROSPECTIVE JURCR: Yes, sir. 10 kind of a boyfriend girlfriend. I
11 MR. SCHIECK: What was your occupation 11 PROSPECTIVE JUROR: I h?as charged under
1z before you retired? 12 that. *

13 FROSPECTIVE JUROR: I was a billing clerk 13 MS. WECKERLY: I quess because it was a
14 and became & billing supervisor up until my retirement. 14 family relationship. *
15 MR. SCHIECK: Tvpe of business? 15 PROSPECTIVE JURCR: Fazﬁily thirgs,
16 PROSPECTIVE JUROR:  Steamship company. 16 . M5. WECKERLY: You ended up spending a
17 MR. SCHIECK: Steamship. 17 night in jail? '
13 PROSPECTIVE JURCR: Moving cargo to 18 PROSPECTIVE JURCR: Yes.,
19 Hawaii. i9 MS. WECKERLY: I'm sure that wasn't
20 MR. SCHIECK: What caused you to come out 20 pleasant. :
21 here to Las Vegas? You've been here two-and-a-half years? 21 PROSPECTIVE JURCR: Not: at all.
22 FROSPECTIVE JUROR: In Clark County. 2 MS. WECKERLY: The fac:t? you had that
23 MR, SCHIECK: Why did you came out here to 23 experience, does that cause you il} feclings toward law
2 retire? 24 enforcement? .
75 PROSPECTIVE JUROR: Nothing, just thought 25 PROSPECTIVE JURCR: Not at all.
250 252
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MS. WECKERLY: &nd you also wrote in your
questionnaire you and your sister cbviously have gotten
past this incident?

PROSPECTIVE JURCR: Yes.,

MS. WECKERLY: You wrote on your
questicnnaire that the death penalty, if needed, basically
should be usad.

PROSEECTIVE JURCR: Absolutely.

MS. WECKERLY: I take it from your answer
youl can conceive of ciroumstances where that is an
appropriate punishment?

PROSEECTIVE JUROR: Absolutely.

, M3, WECKERLY: But you also wrote that you
could consider the Defendant's background or other factors

W X~ Ty AN b fad B3 e

e
R O T U B ]

MR, PATRICK: And weigh both sides and

make the appropriate detemination.

PROSPECTIVE JUROR:  Yes.

MR, PATRICK: Sc if you were sitting where
I'm sitting or sitting where Mr. Owens and Ms. Weckerly
are, either side, would vou want scneorie like you on this
Jury? ;

PROSPECTIVE JURCR: Absolutely,

MR. PATRICK: Thank ycm' Pass for cause.

THE COURT: Mr. Owens, ‘as to Mr, Davie,
059.

MR, CWENS: How are you doing. Your
mother has been a victim or you've been a victim --

PROSPECTIVE JURCR: My mother.

15 in making a decision? 15 MR. OWENS: It was your mother that had
15 PROSPECTIVE JURCR:  Yes. 16 identity theft? i
17 MS. WECKERLY: You're mot scmeone to rush 17 PROSPECTIVE JURCR: Right.
18 to judgment? 18 MR. OWENS: How long ago was that?
19 PROSPECTIVE JURCR: No. 19 BROSPECTIVE JURCR: Six months ago.
20 MS. WECKERLY: You'd consider all the 20 MR. OWENS: And you've never been a
21 infommation you hear in this courtroom and make & 21 victim? |
2 decision? 22 PROSPECTIVE JUROR: No.
23 FROSPECTIVE JURCR: Yes. 2 MR. OWENS: You felt li;ke they should have
2t MS. WECKERLY: Ycu can be fair to both 24 done more for her case?
25 sides? 2 PROSPECTIVE JUROR: T wish they could. 1
253 | 255
1 PROSPECTIVE JUROR: Yes. 1 don't know what else you can do. She ciidn't have to pay
2 M5, WECKERLY: Thank you, sir. Pass for 2 any morey, so I don't know what else ttfey could do.
3 cause. 3 MR. OWENS: Did shke lix}e in town here?
4 THE COURT: Mr. Patrick. 4 PROSPECTIVE JURCR: No.
; MR. PRTRICK: Good afternocn, Mr. White. : MR. OWENS: So where does she 1ive?
6 You mentioned your uncle was a cop. 6 FROSPECTIVE JURCR: Peri‘nsylvania.
7 PROSPECTIVE JURCR: Yes, 7 MR. OWENS: So you feeli that justice was
8 MR. PRATRICK: In Long beach. B not served, but it wasn't necessarily the police involved?
g PROSPECTIVE JURCR: Yes, sir. g EROSPECTIVE JUROR: Trie.
10 MR. PATRICK: Are you close to him? 1 MR. OWENS: We have a very different type
11 PROSPECTIVE JUROR: We visit a couple 11 of facts in this case. You understand that?
12 tirmes & year. 12 PROSPECTIVE JUROR: Yes.
13 MR. PATRICK: You don't talk on a reqular 13 MR. OWENS: So there's mothing about that
14 basis? 14 experience that could spill over into t;his case in a bad
15 PROSPECTIVE JURCR: No. 15 way? 2
16 MR. PATRICK: Like I've asked several 15 PROSPECTIVE JUROR: No.l
17 people, the fact that he's a cop would that make you give 17 MR, OWENS: You never h;ad a chance to
18 more weight to the testimony given by another police 18 serve as a juror hefore? {
19 officer on the stand? 19 PROSPECTIVE JUROR: No.
20 PROSPECTIVE JUROR: ¥o. 20 MR, OWENS: Have you ev;er been involved in
21 MR. PRTRICK: As Ms. Weckerly said, you 21 the court process, been sued or sued samebody else?
22 made it pretty clear that you wouldn't autamatically pick 22 FROSPECTIVE JUROR: No. E
23 any special penalty in this case. You'd wait until all 7 MR. OWENS: You said you liked to consider
24 the evidence was in. 2¢ everything., You feel it's important to get: all the facts
25 PROSPECTIVE JURCR: Absolutely. 25 bafore you make a decision in this pror.:iess.
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=1 PROSPECTIVE JUROR: That's true. 1 opposed to what punishment he gets,
2 MR, OWENS: How do you feel about the idea 2 MR, OWENS: Wy is that?
3 of being on a jury? 3 PROSPECTIVE JUROR: Because I think that
4 PROSPECTTVE JURCR: T really don't want to 1 it's more interesting to me. }
5 be on the jury. I don't want te pass Judgment on somecne. 5 MR, OWENS: Ckay. You kmow the jury is
¢ What I know about this case, I sse the ceath penaity and I 6 going to start out knowing that he's been found guiity?
7 see life in prison, that's it. Farole is a second chancs, 7 PROSPECTIVE JUROR: E:calctly.
8 even to samecne who is a victim in this case, doesn’t get 8 MR. OWENS: Last week y!:m said you could
9 a second chance. So I see two options myself. 9 consider all four forms of punishrent, -!iepending on the
10 MR. CWENS: How do you feel about the idea 10 facts of the case. Now you're feeling you can't consider
11 of sitting in judgment on another perscn? 11 &ll four forms of punishment. |
12 PROSEECTIVE JURCR: I den't like it, but if 12 PROSPECTIVE JUROR: T don't think I can. I
13 I'm called to do it, I'11 do it 13 like to keep an open mine. I really do%w.'t think I can.
14 MR, OWENS: Could you do that? 14 MR. OWENS: Are you willing to wait until
15 PROSPECTTVE JUROR:  Yes. 15 you hear the evidence before you make that decision?
16 MR, OWENS: Now, it sounds like you are 16 ' PROSPECTIVE JURCR: Yes!.
17 leaning toward the death penalty or life without parcle, 17 MR, OWENS: So you think that you could
18 based on what you just said. Is that fair? 18 wailt on deciding which cne of the four 1|Jntil you've heard
19 FROSPECTIVE JUROR: Those are the only two 19 all the facts and circumstances? |
20 options I see. 20 PROSPECTIVE JUROR: I ttlmﬂf I owe that to
21 MR. OWENS: Down at question 54, vou are 2t everyone involved. S0 at least -—- I'm Feeling 1t would be
22 asked if you wantad to serve on the jury, and you said I 22 very hard for me to pick the other two.|
23 don't care what he gets. They all seem fair, 23 MR. CWENS: The difference between saying
2 PROSPECTIVE JUROR: T only chink the first | 2¢ you coldn't do it, or woulde't b it, Or it would be hard
25 is fair. | 25 to do it, you know what I'm saying?
257 | 259
1 MR, OWENS: You have a different cpinion 1 PROSPECTIVE JURCR: Exa(!:tly. I don't know
2 then a week ago when you were filling this out? ? yet. I don't know the facts. |
3 PROSPECTIVE JURCR: Yes, 1 de. 3 MR, OWENS: It's a seri?us matter
4 MR, CWENS: Last week you thought they ¢ chviously. |
5 all seemed fair, 5 ' PROSPECTIVE JUROR:  Exactly.
b PROSPECTIVE JUROR: More I think about it b MR, (WENS: It's ilrport%nt, isn't it, that
7 1 don't think he deserves a second chance to be out in 7 you hear the facts and circumstances before you come to a
§ public., If he did do it again, T would feel horrible. 8 decision? |
9 MR, CMENS: Last wesk you said you doesn't g PROSPECTIVE JURCR: 'fes.l
10 care what he does. What did you mean by that? 10 MR, (WENS: Right now ytlznu're saying you
11 PROSPECTIVE JURCR: T kind of -- T quess I 11 don't know 1if you can wait to do that or not.
12 was kind of hoping I wouldn't get picked. 1z PROSEECTIVE JURCR: Soréy?
13 MR. OWENS: Ycu started figuring that the 13 MR, OWENS: Right now yc:uu‘re saying you
14 answers last week were going to do that for you? 14 don't know if you can wait to hear the facts and
15 PROSPECTIVE JURCR: 1 answered then 15 circumstances or not, |
16 honestly. But if I hawe to do it, I will do it. 1¢ PROSPECTIVE JURCR: I will wait. But in
17 MR. OWENS: Bat the way you answered last 17 my mind I feel there's only two opt:'u:rns,| in my mind, But
18 week that was kind of to get picked. But today you don't 13 based on what I know right now,
19 want tc be picked? 19 MR. CWENS: So there's a possibility that
20° PROSPECTIVE JUROR: I'm being honest. 20 there might be -- cne of the cther opticl:-ns may become
21 MR, CWENS: All right. Back then you say 21 attractive te you, if you hear more facts and
22 you liked to consider everything., So you don't feel that 22 ciramstances.
23 way today? 23 PROSPECTTVE JURCR: Bos§ibly.
24 PROSPECTIVE JUROR: I'1l would be more 2 MR. OWENS: Okay. I don't have anything
25 Interested in hearing whether or not he's quilty, as 2% further, your Honor. ‘ |l
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in your past that causes vou to fom that opinion?

o1 THE COURT: Mr. Schieck. !
2 MR. SCHIECK: Thank you, your Honor. 2 PROSPECTIVE JUROR: My problem with the
3 Mr. Davie, in the questionnaire it's probably a 3 police is it's like a couple of bad apples that ruin the
¢ little unfair to ask you to tell us how you think without 4 whole bunch. I think they use force when it's not
5 enough information to give us full answers. 5 npecessary a lot, and that really botheés me. I mean,
6 PROSPECTIVE JUROR:  Yes. 6 there's more good police than bad police. Thank God for
7 MR. SCHIECK: -And the question that you 7 keeping us safe, but I don't like it when I see that.
§ indicated you really don't care was the last cuestion on 8 MR, SCHIECK: Was that]satuatlon here or
¢ the questionnaire. You think that might have factored in ¢ back in Philadelphia?
10 your answer, that you just wanted to give that answer to 10 PROSPECTIVE JURCR: I've seen it here.
il be done? 1 MR. SCHIECK: Thank you. Pass for cause,
12 PROSPECTIVE JUROR: Yes, it may have, 12 your Honor. | '
13 MR. SCHIECK: Everything else in your 12 MR. OWENS: May we appr:oach, your Honor.
1¢ questionnaire indicates that you're a person that likes to 14 THE COURT: Yes, i
15 have the information before giving an answer. In fact, 15 (Discussion held at the l::>ench.)
16 one of the questions concerning whether the death penalty 6 THE COURT: We'll takeour evening recess.
17 is given foo muchk, nof enough, you wrote T'd like to see 17 It's 5:25. Here's what we're going to.do. We're going to
18 the statistics, 13 came hack tomorrow -- well, first off, Ms. Johnson,
19 PROSPECTIVE JUROR: Correct. I wouldn't 19 Mr. Taylor, Ms. Bailey, Ms. Mills, Mr. ]Henck, Mr. Hibbard,
20 know whether it is or isn't. 20 Ms. Curtis, Mr. Smith, Ms. Meyrick, Ms, Cardillo,
21 MR. SCHIECK: Would it be fair to say that 21 Ms. Theus, Ms. Noahr, Ms. Bundren, Mr. iRamirez, Mr. Morin,
22 you would be at least willing to listen to all the facts 22 Mr. Garcia, Mr. Salak, Mr. Davie, I'm g_}oing to tell you
23 before you decided what the appropriate punishment would 23 all -- excuse me Mr. White, I'm going to tell you all to
24 be in the case? 24 come back temorrow at 1:30, rather then coming back in the
25 PROSPECTIVE JUROR: I think I would have 25 mornirgy. Since you have been questmneci there's no need
261 : 263
1 to. 1 for you all to come in in the moming when we finish up
2 MR. SCHIECK: With just the limited 2 with everybody else and have to sit around
3 information you have, you perhaps would foreclosed the two 3 So you all can come back at 1:30.
¢ possibilities and zllow for parole after at least 40 ¢ Everybody else I'm going to need to come back at 10:30
5 years, because you don't have all the infomation 5 tavorrow so we can finish with the attérneys' questioning
6 available to you? 6 of you all. ‘
7 PROSPECTIVE JUROR: Correct. But I do 7 Then once that's finished, I'm hopeful in
§ know that someone was murderad. 8 the early afternoon, we'll be tc the pqint we have enough
9 MR. SCHIECK: Correct. BAnd there are four 9 jurors to begin the final part of the ﬁ:rocess where the
10 possible forms of punishment that the law says you need to 10 attorneys are involved in seating actually 14 people and
1t be able to consider. 11 move forward fram there.
12 PROSPECTIVE JUROR: That's what I'm having 12 JURY ATMONITION
13 a hard time with. I cando that. I'1l try to listen to 13 During the recess, ladies and gentlemen,
14 everything. But in my head it's one or the other. 14 you are admonished not to converse amr;lg yourselves cr
i5 MR. SCHIFCK: In ancther place in the 15 with anyone else, including, without limitation, the
16 questionnaire you were asked about knowing samecne close 16 lawyers, parties and witnesses, on any.subject connected
17 to you that has a substance abuse probiem. You indicated i7 with this trial, or any other case referred to during it,
13 that you're sympathetic. I take that to mean you're 18 or read, watch, or listen to any reperij: of or comentary
19 sympathetic to those types of problems that individuals 19 on the trial, or any person connected t:uith this trial, or
20 might have. Is that a fair statement? ) any such other case by any medium of information
21 PROSPECTIVE JUROR: Well, it's my Dad, so 21 including, without limitation, newspape!:rs, television,
22 it's different. My Dad an aicoholic. And, yeah, I'm iz intermet or radio,
23 sympathetic to that. 73 You are further admonished not to form or
L MR. SCHIECK: You also indicated you think 24 express any opinion on any subject conrilected with this
25 police abuse their power frequently. Is there samething 75
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THE COURT: Outside the presence of the

what we're asking for, that kind of gentieman may be the

-1 1
2 jury. Still on the record. Mr, Owens, you wanted to make 2 type of person that the defense would want on the jury as
3 & representation as to Mr. Davie. 3 well. In addition to having some views; on the police
4 MR. OWENS: Well, Mr. Davie, I don't know { department that might be in line with same defense
5 if he just wants to get off the jury or wnat it 1s. His 5 theories. I don't know. -
6 answers to questioning was 180 degrees from what they were 6 Over all, I think that there is enough in
7 aweek ago. I think he's a flake. It think he's bad news 7 his answers to deny the challenge for cause I'm going to
g if he gets on the jury. It's gelng to cause problems. § go ahead and let him stay. ‘;
g I don't think we got a good record now for keeping g MR. CWENS: Can I point out one thing for
10 him absent sare tactical reason by the defense attorneys. 10 the benefit of the record, The fact that this is a
11 Buf we're chatlenging him for cause, based ipon the fact 11 tactical decision by the defense. Over on question 51 --
12 that he said several times there is only two cptions for t2 do you feel you would consider mltlgatmg factors, And he
13 him. ' 13 says not at all. |
14 I got him to kind of say he'd think about the other 14 THE COURT: Mr. Schieck:, anything.
*15 ones. But then he, when pushed on it, he kept going back 15 MR. SCHIECK: No. Nothing else, your
16 saying there's two, death or iife without. That was it 16 Honor.
17 for him, So based upcen that, we would challenge him for 17 THE CCURT: You still maintain your
1§ cause, 18 position that you are not challenging him for cause,
1% THE COURT: Mr. Schieck. 19 correct? I
20 MR. SCHIFCK: We'll submit it, your Honor. 20 MR. SCHIECK: Correct. .
21 THE COURT: Well, I don't think he is 180 n THE COURT: ALl right. 10:30 tomorrow
22 degrees. I feel where he was last week, 120 is not a had 22 mOIMing. |
23 ballpark estimate. He indicated in his questiomnaire he 23
24 likes to consider everything, that he would consider the 24 |
25 death penalty under certain circumstances. He would not p) CERTIFICATE
265 . 267
1 vote autoratically for or against it. It depends on the 1 OF i
¢ facts of the case. They all seem to be very appropriate 2 CERTTFIED COURT REBCRTER :
3 answers. 3 kot ok ok % ;
4 I agree that he was a little more rigid 4 !
5 today 1n saying that, you know what, to me it's either 5
6 death or life without the possibly of parole, and I don't 6 !
7 think I would want to giwe sanebody a second chance. 7 I, the undersigned certified court repc:-rter in and for the
8 Nonetheless, he also seemed to indicate during the 8 State of Nevada, do hereby certify: |
9 questioning that ke could consider the cther forms of 9 |
10 puniskment. 10 That the foregoing proceedings were taEen before me at the
11 And it seems to the court that it was 11 time and place therein set forth; that fthe testimony and
12 clear, to me at least, he was kind of just thinking that 12 all chjections rade at the time of the proceedings were
13 this case probably has certain facts about it that wouid 13 recorded stenographically by me and wer:e thereafter
14 make those two appropriate, as opposed to anything else. 14 transcribed urder my direction; that the foregoing is a
15 Which means you're kind of speculating in your own mind as 15 true record of the testimony and of all objections made at
16 to what the facts are. I can see same reasons, I don't 16 the time of the proceedings. :
17 want to get too far into things, but I can see reasons why 17 !
18 the defense would not want to challenge him for cause 18 :
19 hased upcn his statements zbout being fairly considerate - 1y ;
20

LS S e ]
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and about certain things, wanting to look at statistics
about death penalty cases. They were very thoughtful
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Sharon Foward

22 answers about things.
C.C.R, #745 ]
23 If vou're locking at a case in tenms of we 23 .
24 kmow what our client's background is, we know what his 24
25 criminal history is, we know what is realistic in temms of 4
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