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2 conversations in the past he was just -- he was so 
3 adamant and so angry that, you know, he was going 

y, e mI 

6 have -- he might have got me so yeah, I was afraid 
7 and I started, I mean I'm seeing a doctor and, you 

9 Q. Did you miss some work? 
10 A. Yes, sir, I did. 
11 How much w rk · 
12 

13 seven, eight months all together because there was 
14 a time when the company was in transition and my 

urnew 
17 offices for me to come back to work and have a 
18 fresh start and everything and then once the trial 

20 like I was kind of, you know, I was too afraid. 
21 Q. And the trial happened about a year 
22 after the incident. 
2 

24 Q. Okay. But that had a cumulative 
25 impact. 

1 

2 

A. Most definitely, yes. 
Q. Do you feel like you've worked through 

? 

4 A. I have now I just -- I have anger 
5 issues. 
6 Q. What kind of person was Debbie? 

nsoaoo 
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8 people. And, you know, to describe her she -- she 
9 had a different relationship with everybody. You 

10 know, the relationship she had with me was 
11 different than the one with Michael. The 
12 relationship she had with Michelle was different 
13 than the one she had with me or Michael so I mean 

15 somebody -- she was somebody special, but in her 
16 own way she was, you know, different to call of us. 
17 Q. What kind of qualities did she have 
1 a ma e er specia . 
19 A. She loved to laugh. She just liked to 
20 go out and cut up and laugh. She liked to dance 
21 around. She liked to listen to music real 1 
22 just, you know, she always -- she always tried to 
23 stay upbeat and happy. That's just the way she 
24 was. 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 everything revolved around them, everything. 
3 Q. You've been holding something in your 

a IS I . 

6 

7 

A. a pamp et rom r unera . 
Q. Why did you have that with you? 
A. As a reminder so that certain eo le 

8 wouldn't for et. 
9 MR. OWENS: Thanks. That's all I 

10 have, Your Honor. 

examination at 2:56 p.m.) 
THE COURT: Thank you. Mr. Schieck, 

C • 

1 

17 

18 

MR. SCHIECK: you, our Honor. 

CROSS-EXAMINATION 

19 BY MR. SCHIECK: 

20 Q. Ms. Duran, I'm going to ask you just a 
21 few questions. Okay? 

A. Thank you. 24 

25 Q. I'm going to ask you a few questions 

Pagt: 48 
1 about your knowledge of the relationship between 
2 the two of them. You indicated that there was an 

4 is that correct? 
5 A. Yes, sir. 
6 Q. As you were coming out of work? 
7 A. es, SIT. 

8 Q. And it's your recollection it was the 
9 end of your workday? 

10 A. Yes sir. 
11 Q. Late in the afternoon? 

A. Yes, sir. 12 

13 Q. Okay. It wasn't early in the morning? 

15 Q. Okay. And the car that they were 
16 driving, was it the car that you were shown 
17 photographs of here or was it a different car? 
18 A. I do not recall. I was not paying 
19 attention to the car at the time. 
20 Q. Okay. So you don't recall as you 

22 depicted in the photograph that was shown? 
23 A. No, sir. I don't recall. 
24 Q. It could have been the same one. It 

1 eren one. 
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1 A. Asl 
2 attention to the automobile. 
3 Q. And you really couldn't recognize the 

6 A. From what I could see it was a male 
7 and as I stated before the argument was pretty 
8 intense. 
9 Q. Okay. When you say an intense 

10 argument, both people were arguing. 
11 A. Yes srr. 

13 said. 
14 A. No, sir. I was too far away. 

u 
17 A. No, sir. I couldn't hear anything. 
18 Q. What makes you characterize it as an 
19 intense argument. 
20 A. Because the person was in her face. 
21 Q. Okay. Both of them looked like they 
22 were oin at each th r ? 

2 

24 this close to each other, you know, there's 
25 something going on and it's not nice. 

1 Q. And so the male individual was in the 
2 driver's seat. 

4 Q. Okay. And Debbie would have been in 
5 the passenger seat? 
6 A. Yes, sir. 

10 Q. 

11 A. Yes, sir. 
12 Q. Okay. So they were both sort of 
13 towards the center of the car when you saw the 

15 A. Yes, sir. It's a very small car so 
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16 there wasn't a whole lot of room to be too far away 
17 if each other. 

Q. u 1t was certain y your op1n1on an 
19 watching the situation that they were going at each 
20 other at that point? 
21 A. Yes sir. 
22 Q. And then the slap occurred and I take 
23 it Debbie got out of the car at that point? 
24 A. Yes, sir. 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 Q. Did she get out of the car fairly 
3 quickly? 

9 came inside. 
10 A. Yes, sir. 

16 you saw s. 
17 A. Yes, sir. As I said before, there 
18 was -- when you came out of the office there was a 
19 door that o ened then like a little hallwa 
20 then another door that opened. 
21 Q. Were you in --

24 sort of the --
25 A. Yes, sir. 

1 

2 

Q. -- coat room type of thing. 
A. Yes, sir. 

Page 52 

4 individual drove away or you were talking to Debbie 
5 and didn't notice? 
6 A. No. Because I waited for her to come 
7 1n an ecause was stan ng in that little 
8 hallway I waited for her and at that point I asked 
9 her if she was okay because I knew nobody else 

1 o could hear us because the th r 
11 and I asked her if she was okay and she had 
12 indicated to me that she was. 
13 Q. And at that point you left? 

15 Q. Left work. Now, with respect to the 
16 next incident you told us about had to do with 
17 Debbie came to work and she had a bandage on her 
18 face apparently from a broken nose. 
19 A. Yes, sir. 
20 Q. And you had asked her what happened. 

22 A. Yes, sir. 
23 Q. Did she mention anything about being 
24 hit with a thermal cup or some kind of a thermos? 

Page 49 - Page 52 



AA04472

n 
0 

C131341 3/14/07 

2 it.. 

3 Q. Was that a fairly short conversation 

, ere 
6 were a lot of people staring and I didn't want to 
7 embarrass her any further so I left it at that. 
8 Q. And you're not sure of exactly when it 
9 was that that incident occurred when she came to 

10 work on the Band-Aid on? 
11 A. No sir. A I 

13 anymore questions. 
14 Q. Were you pretty good friends with her 

17 A. We were still in the developmental 
18 stages. 
19 Q. At that point in time had you been 
20 over to her house or to her trailer home? 
21 A. Yes, I had. 

24 Q. And do you recall approximately when 
25 the first time you would have visited her at her 

Condenselt! ™ AFTERNOON SESSION 

2 

3 

6 

9 

10 

20 

21 

A. A minute. I left. 
Q. 

was 1n cus o y. 

A. No, sir, I cannot. 
Q. Was it before you met him in May or 

? 

At your house? 

24 A. I do not know where he was calling 
25 from. 

Page 54 Page 56 
1 home? 
2 A. No, sir, I don't. 

4 incident, do you recall that? 
5 A. I don't recall. 
6 Q. And I believe you indicated that first 

. . 
rme a you p ys1ca y me appe was 

8 around Memorial Day? 
9 A. It was Memorial Day weekend. 

10 Q. And had Debbie taken ou over to the 
11 house or had you come over to visit? 
12 A. I had taken her home. 
13 Q. And she invited you into the home? 

15 Q. And when she invited you in, James was 
16 sitting in said in the front room area? 
17 A. Yes. 
18 Q. ay. 
19 A. Yes. 
20 Q. And that's the end of May of 1995 to 
21 our best --
22 A. Whatever Memorial Day weekend is. 
23 Q. It's usually toward the end of May. 
24 A. Yes. 

CHERYL GARDNER, CCR 230, RPR, RMR 

1 

2 

Q. But he was looking for Debbie? 
A. Yes, sir. 

4 she was on her way home or was coming home then? 
5 A. Yes, sir. 
6 Q. Okay. Now, you had indicated that 
7 ere was so o a group o you ere a GE at 
8 were sort of formed a clique or a group of 
9 friends. 

10 A. Yes sir. 
11 Q. And it was Michelle and yourself? 
12 A. Yes. 
13 Q. And Mike? 

15 Q. And Debbie. Anybody else was sort of 
16 in that group or was it just the four of you? 
17 A. It was just the four of us. 
18 Q. 0 ay. Now, at some point in trme you 
19 actually spent some time staying at Debbie's or at 
20 the trailer house? 

22 Q. And do you know if Michelle ever spent 
23 any time where she stayed at that trailer house 
24 also? 
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1 

2 there? 
3 A. No, sir, I do not. 

6 

7 

8 

9 

10 

A. There was a couple of times, yes. 
Q. So it would be Debbie and her three 

13 else. 
14 Q. And you kind of described the bedroom, 

17 Q. And the bedroom where you stayed at. 
18 Where was Michelle staying at that time? 

20 ront room on the couch. 
21 Q. And what about Debbie's kids, where 
22 were the ? 
23 A. Th 

Pa 

24 mine because as I stated there was two bedrooms and 
25 there was a bathroom in between us and then the 
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1 baby stayed with her. 
2 Q. And if Michelle was there, she would 
3 ? 

4 A. Yes, sir. 
5 Q. And you said that during the period of 
6 time when you lived there or visited there, you saw 

8 A. Yes, I did. 
9 Q. Okay. Where were they located, do you 

10 recall? 
11 A. In her bedroom. 
12 Q. So they were displayed. They were 
13 visible photographs that were out? 

15 her room, a pile of pictures. 
16 Q. You were able to see them? 
17 A. Yes, sir. 

n wi ee s o ose ages, 
19 it's hard to keep up with all the clutter that kind 
20 of gets spread around by kids. Would you agree 
21 with that? 
22 A. A three-, a five-, and a seven-year 
23 old, yes. 
24 Q. And that's kind of how you described 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 Q. About one step behind the youngest 
3 sort of housekeeping? 

ow, we a s a ng a ou 
6 phone calls and you got the one at your house and 
7 you're not sure where James was at when he called 
8 in, but there were calls that came from the · ail. 
9 A. Yes, sir, when I was at her house. 

10 Q. Okay. And Debbie had asked that you 
? 

Q. And when calls come in through the 
14 jail there's the operator or the voice lady comes 

en 10n 

17 A. Yes, sir. 
18 Q. And gives you directions on whether to 
19 accept or deny? 
20 A. Yes, sir. 
21 Q. So you would accept those calls from 

24 

25 

1 

2 

Q. -- knowing that they were James? 
A. Yes, sir, because she asked me to. 

Q. So she wanted to you take those calls? 
A. I'm sorry. 

4 from James? 
5 A. Yes. 
6 Q. Were there occasions where you were 

ere w ca s wou come 10 an s wo 
8 accept, herself would accept the calls from the 
9 jail? 

10 A. Yes. 
11 Q. And she would talk to him on the 
12 phone? 
13 A. Yes. 

15 those calls? 
16 

17 

18 

19 

22 A. No, I do not. 
23 Q. Would you say there was a lot of calls 
24 or a few calls or --

Page 60 
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1 

2 Debbie had asked you not to give information to 
3 James when he would call like, "Don't tell him 

s 
6 calls. 
7 Q. But she didn't give you any directions 
8 as 1 I m not here and he calls, take the call and 
9 don't tell him where I'm at or anything like that? 

10 A. No. She just said to accept the call 
11 because she didn't a 

ww eres 
17 A. Yes, sir, I did. 
18 Q. But you weren't telling James where 
19 s e was at ecause you didn't make him an ? 
20 A. Well, that was Debbie's business. 
21 Q. Okay. Now, you had talked about that 
22 rt 

24 

25 

1 

2 
? 

A. Yes, sir. 
Q. -- into another location? 

Page 62 
A. Yes, sir. 
Q. Did you know where she planned to move 

4 A. She planned on moving in with someone 
5 else. 
6 Q. Okay. Who was that? 

8 Q. Is a that a male or female? 
9 

10 

A. It's a male. 
Q. Is that someone she had been seein at 

11 that point in time? 
12 A. Yes, sir. 
13 Q. By seeing I mean sort of in a dating 

15 A. Yes, sir. 
16 Q. And this was while James was in 
17 custody? 
18 A. es, SIT. 

19 Q. During the periods of that he would be 
20 calling and asking for her, during that period of 
21 time durin that ? 

22 A. Yes, sir. 
23 Q. But you never discussed that with 
24 James obviously. 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 Pollard. Do you know where Debbie ever stayed over 
3 at his house on any occasions? 

ure. 
5 Q. unng at penod of time do you 
6 recall, summertime, before summer or --
7 A. There were numerous times. 
8 . And can ou describe Mike for us. 
9 A. He's funny. He's just, he's funny. 

10 He's warm and he's bright and he was just a happy 

a question ow. 
17 A. As I recall we were all about the same 
18 age, but I think Mike ma have even been a cou le 
19 ears older than me. 
20 Q. Now, and Mike worked there at GE also? 
21 A. Yes, sir. 

24 trailer house, you said as you were coming into the 
25 mobile home park you saw what you believed was 

1 Debbie's car leaving at the same time you were 
2 coming in. 

4 Q. And there was some distinctive things 
5 about it that you could recognize like it didn't 
6 have license plates. 
7 A. es, SIT. 

8 Q. There was no doubt it was Debbie's 
9 car? 

10 A. No sir. It was her car 
11 Q. But at that point in time you didn't 
12 recognize who was driving the car? 
13 A. No, sir. I really didn't pay 

15 I put the visor down and I looked and I just kept 
16 driving. I really didn't think anything of it. 
17 Q. Did you think it was Debbie? 
18 A. I knew it wasn't Debbie because when I 
19 looked, it was a male. 
20 Q. But nonetheless you went ahead to 

22 A. Yes, sir. 
23 Q. Because you knew it wasn't her in the 
24 car. 

es, su. 
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1 . Did she have a r 
2 let people borrow her car if they needed to go 
3 somewhere and things of that nature? 

6 ordinary to see her car leaving and still believe 
7 that she would be home when you knocked on the 

oor. 
9 A. es. 

10 Q. That's why you went ahead and 
11 proceeded in. 
12 A. Yes sir. 
13 Q. And when she didn't answer the door, 
14 correct me if I'm wrong, your thought process was, 

r way to go over 
20 re. 
21 Q. That wouldn't have -- it's not unusual 
22 for her to have one over to Mike's at that 
23 in time. 
24 A. No. Because she was, you know, always 
25 with Michelle or --
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2 Q. And when you knocked on the door on 
3 the 31st, you said you heard the TV on. 

e arr-con itioner running. 
6 A. Because I had put my ear to the 
7 door. 
8 Q. To see if she was on the wa to the 
9 door to see what was going on? 

10 A. Yes. 

was running. 
17 A. Yes, sir. 
18 Q. At that point in time is that when ou 
19 thought that she'd one over to Mike's house? 
20 A. The first time? 
21 Q. Yes. 

24 the air-conditioning on you thought she might have 
25 gone to Mike's? 

1 Q. But you had prearranged you were going 1 A. Yes because it wasn't that far away. 
Q. How far away was Mike's? 
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2 to come by to pick up some stuff so you could go 2 

3 out of town for th L 
4 A. Yes, sir. 
5 Q. But she knew you were coming over but 
6 you thought she might have gone over to Mike's? 

8 Q. Now, when you said you were going out 
9 of town for the labor day weekend was that just a 

10 trip out of town or were you taking all your 
11 belongings? 
12 A. It was just a short trip out of town. 
13 Q. So you were going to pick up some 

15 A. Yes, sir. 
16 Q. You weren't moving furniture or 
1 7 anything? 

O, SIT. 

19 Q. Had you moved furniture into her house 
20 when you started staying with her? 
21 A. You mean for that week? 
22 Q. Yes. 
23 A. Yes. My bed was there. My dresser 
24 was there. 

CHERYL GARDNER, CCR 230, RPR, RMR 

4 MR. SCHIECK: Can I have Court's 
5 indulgence for one minute, Your Honor. 
6 THE COURT: You may. 

MR. SCHIECK: 

8 Q. Debbie on occasions had told you that 
9 she loved James; is that correct? 

10 A. Yes. 
11 Q. And you indicated that on the 30th of 
12 August which is the day before, the 30th is the day 
13 that she would have been in court. 

15 Q. Did you have a conversation with . 
16 Debbie when she came back to the trailer home. 
17 A. Yes. 
18 Q. And that's the point in time that she 
19 indicated that she had told James that it as over, 
20 that she wanted to fully and completely separate? 
2 

22 Q. And that was pretty much the extent of 
23 the conversation about what had happened. 
24 A. Yes. 

romeo 
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2 work and then home? 
3 A. I don't recall that. All I remember 

6 Q. So she'd already been to court and was 
7 back to court when you arrived? 
8 A. es. 
9 Q. And that's when you had the 

10 conversation? 
11 A. Yes. 
12 
13 indicated to you that she had told James that it 
14 was completely over between the two of them? 

eenan a 
17 he expressed to me he was upset because she stopped 
18 accepting his phone calls. The letters stopped. 

20 mean it's not like one day she just decided to tell 
21 him, "I'm done." 
22 But thi 

24 
25 

? 

A. Yes. 
Q. One of the calls you'd accepted? 

2 you know, start packing up her things to move in 
3 with J.R. 

5 A. 

6 Q. Was that the time frame when she 
7 didn't want to reall take his calls an ore? 
8 A. That was before that I think. I'm not 
9 very sure. 

10 Q. Okay. You said that one of the 

16 A. Just -- . got angry very eas1 y 
17 and she just, she didn't want him to be angry. 
18 Q. So she told you to o ahead and take 
19 the call? 
20 A. Yes, sir. 
21 Q. When you get a call from the jail it's 

24 Q. That's because there's a little 
25 process that happens there. A voice comes on and 
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A. Yes. 1 

2 Q. And he expressed some anger to you 
. ? 

4 A. Yes. 
5 Q. Or taking his calls or bringing the 
6 kids by to see him in the jail? 

s. 
8 Q. Was that getting close to the 
9 August 30th-31st time frame? 

1 o A. That I do not recall. 
11 MR. SCHIECK: Thank you. That's all I 
12 have, Your Honor. 
13 (Whereupon Mr. Schieck 

15 at3:17p.m.) 
16 THE COURT: Mr. Owens. 
17 MR. OWENS: Yes, Your Honor. Thank 
18 you. 
19 
20 REDIRECT EXAMINATION 

21 BY MR. OWENS: 

22 Q. At what point in that time frame that 
23 you've been talking about did it come to your 
24 attention that Debbie wanted to break things off 

CHERYL GARDNER, CCR 230, RPR, RMR 

1 you' re asked if you' re willing to accept the call? 
2 A. Yes. 

4 or not. 
5 A. Yes. 
6 Q. This J.R., when did he become involved 
71n 1es1e. 
8 A. I guess a couple months before. 
9 Q. What was he like? 

1 o A. He was nice. He wa 
11 you know, he had a nice house and he was just, he 
12 was fun to be around. I'd been to his house a 
13 couple of times. He was very nice. 

15 A. That I do not recall. I don't 
16 remember where they had met. 
17 Q. Do you think it was about maybe a 
18 couple months before her death? 
19 A. Yeah, because as I stated before they 
20 were together for about two or three months. 

22 all I have, Your Honor. 
23 (Whereupon Mr. Owens 
24 completed his redirect 
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1 

2 further? 
3 

THE COURT: Mr 

6 Q. Your best estimate is two or three 
7 months she'd been dating J.R. --

A. es. 
9 Q. -- prior to her death. 

10 And do you know does J.R. Stand for 
11 junior or is that his initials? 
12 A. That I do not kn 
13 Q. Do you know his name? 
14 A. No, sir. I do not. He went by J.R. 

Q. -- with Debbie? 
A. Yes. 

MR. SCHIECK: 

20 ave, Your Honor. 
at's all I 

21 (Whereupon Mr. Schleck concluded 
22 his recross-examination at 
23 

24 

25 

THE COURT: Mr. Owens? 
MR. OWENS: Nothing further. 

1 THE COURT: Mr. Taylor has a question 
2 I believe. Counsel approach, please. 
3 Wh 
4 

5 

6 

the bench, and after a 
discussion outside the hearing 
of the court reporter, the 

8 place:) 
9 THE COURT: Let me just clarify one 
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10 thing. I think this is Juror Ms. Staley. In terms 
11 of photographs, are you referring to in the house? 
12 JUROR: Yes. 
13 THE COURT: Let me ask you a couple 

15 THE WITNESS: Okay. 
16 THE COURT: In Debbie's home trailer 
17 were there family and friend photos displayed not 

20 

21 from what I remember there were hotos of the kids 
22 displayed. 
23 THE COURT: Okay. And did Debbie ever 
24 talk with you about having consensual sex with 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 THE COURT: Okay. Mr. Owens, do you 
3 have any questions based upon my questions? 

. c ec . 
6 MR. PATRICK: No, Your Honor. 
7 THE COURT: All right. Thank OU ve 
8 much, Ms. Larsen. You're excused. Thank ou for 
9 your testimony. 

1 o (Whereupon Lisa Larsen 

THE COURT: How long is the State's 
14 next witness? 

17 call your next witness. 
18 MS. WECKERLY: It's Officer Lee. 
19 

20 RUSSELL LEE, 

21 having been first duly sworn to testify to the 

24 

25 THE CLERK: If you'll please state 

Page 76 
1 your name and spell your last name for the record. 
2 THE WITNESS: Russell Lee, L-E-E. 

4 DIRECT EXAMINATION 

5 BY MS. WECKERLY: 

6 Q. And how are you employed, sir? 
m a e c 1ve w1 t as egas 

8 Metropolitan Police Department. 
9 Q. How long have you worked for Metro? 

1 o A. 20 ears. 
11 Q. And so were you working for Metro back 
12 on August the 31st of 1995? 
13 A. Yes, I was. 

15 was on that date? 
16 A. I was assigned to the northeast part 
17 of town in parole at that time. It's kind of 
18 towar Lake Mead and Nellis area. 
19 Q. Okay. And when you were working 
20 patrol, do you just respond generally for any kind 

. ? 

22 A. Yeah, usually we' re dispatched for 
23 calls for service there. 
24 Q. Okay. You were working on August the 
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2 Q. Do you recall if you were dispatched 
3 to the Ballerina Mobile Home Park on that date? 

unI was 
or an a Iona unI o go WI , 

6 and I heard him on the radio and I volunteered to 
7 go with him. 
8 Q. Okay. And so I take it ou were in a 
9 separate car and just heard it over the police 

10 radio? 

17 

18 Q. Do you recall who that officer was 
19 that responded with ou? 
20 A. It was Darren Heiner. 
21 Q. Okay. So I take it you went to the 

24 Q. Do you recall what time of day it was 
25 approximately when you got there? 

1 

2 

A. Around 3:00, 3:30-ish. 
Q. Okay. So in the afternoon? 

4 Q. When you got there, had the other 
5 officer arrived? 
6 A. He had arrived right before he did. I 

JUS o owe tm Into e tra1 er par . 
8 Q. Okay. And what did you two do first 
9 once you got to that location? 

IO A. I s oke with Officer Heiner for a ti 
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11 minutes to find out what was going on. I knew it 
12 was some kind of domestic situation and he had 
13 requested another unit. 

15 trailer at all that was the subject of the inquiry? 
16 A. Yeah. We attempted to gain entry into 
17 the mobile home and we had to walk around the whole 
18 thing a couple times trying to find away to get 
19 into it. 
20 Q. And what did you find as you tried to 

? 

22 A. All the windows on the whole trailer 
23 were shut and locked. They all had screens on 
24 them. The back door which is on the driveway side 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 place. 
3 On the very front of the trailer on 
4 street SI e o trai er ere was one window 
5 at had just a little bit of a crack at the bottom 
6 just raised up just a little bit and we decided to 
7 make en that wa to o throu that win 

9 Q. And you and the other officers had 
10 checked all the other doors and windows around this 

13 Q. And aside from the one that you 
14 described as being at the front of the trailer all 

em anymore to get access inside the trailer? 
17 A. Right. 
18 So was a decision made about h 

20 A. Well, I had my car keys that have a 
21 little round metal thing on them I tried to pry the 

24 and I grabbed it and pulled it out, set it outside 
25 the trailer and then I was boosted through that 

1 window. 
2 Q. Boosted through by the other officer? 

4 Q. And what was your purpose in going 
s inside there? 
6 A. It was a domestic situation and from 
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7 what I recall the person who called the police said 
8 that she was going to move into this trailer with 
9 the other woman who was living there. She knew 

11 with a boyfriend and that when she went to the 
12 mobile home to begin moving in, she saw the girls, 
13 the other roommate's car driving out with her old 

nen v1ng e car or o nen . 
15 Q. And so this person was concerned about 
16 the welfare of the girlfriend? 
17 A. It was a welfare check. She was 
18 concerned about the girlfriend. 
19 Q. So I take it you went inside the 
20 trailer to check to see if anybody was hurt? 

22 wouldn't go in but they felt something was wrong. 
23 Q. The first room that you went into was 
24 it a bedroom or livingroom? 
25 A. On street side of the trailer on 
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2 Q. And did you walk through other rooms 
3 in the trailer or, I mean how did you proceed? 

ains e . c nn e over 
6 that and went into the bedroom. There was a 
7 bathroom to the left-hand side. I just kind of 
8 checked in there to make sure nobody was in there 
9 then I opened the door to the livingroom and walked 

10 in. 
11 What . 

17 door. 
18 Q. And did you go up close to this woman 
19 and try to make an assessment about whether she was 
20 alive or not? 
21 A. Yes, I did. Yes. When I saw her she 

24 little bit to one side. There was a lot of blood 
25 on her face and on her hair. It had kind of 

Page 82 
1 dried. I noticed she was wearing some stretch 
2 nylon slacks and there was like a brown spot, dried 

4 a bullet hole at first. Her eyes were cloudy and 
5 partially open and cloudy and she wasn't breathing. 
6 Q. Okay. So obviously she looked very 

tnJure o you. re was a o o 
8 didn't appear to be alive. 
9 A. Correct. 

10 Q. After ou made that assessment as to 
11 her condition, what did you do next? 
12 A. I knew that Officer Heiner and my 
13 Sgt. Y ada had arrived also. They were standing on 

15 that door and stepped out and closed the door 
16 behind him and told them what I saw inside. 
17 Q. So that would be the front door of the 
18 tra1 er? 
19 A. The front door of the trailer. 
20 Q. Once you advised them as to what you 

22 three decide to do next? 
23 A. Well, I went back inside just to make 
24 sure she wasn't alive. I got a little closer and 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 homicide unit. 
3 Q. Okay. When you said you went back 

7 A. I never pushed her but her shirt was 

9 was watching for any heart beat or if her abdomen 
10 was moving up and down like she was breathing. 

ow s e a een 1nJure . 
l 7 A. Correct. 
18 Q. After you determined sort of for the 
19 second time for sure that this lad wasn't alive 
20 what did you do next? 
21 A. I walked out, closed the door behind 

24 Q. Okay. Made sure, of course, no one 
25 went inside the trailer? 

l 

2 

A. Yes. 
Q. Once the homicide detectives responded 

4 be in charge of the investigation at that point? 
5 A. Yes, it would. 
6 Q. Sir, I'm putting on that monitor in 
7 ront o you at tate s , tate s DA11uu1t an 
8 there's some markings on the picture done by a 

Page 84 

9 prior witness. The circled window on that exhibit, 
IO is that the one that ou climbed in as well? 
11 A. Yes. 
12 Q. And just below the window to the left 
13 there appears to be like a window pane. 

15 started raising it, it fell inside and I had to 
16 pull it out. It's on the ground. 
17 Q. Okay. So you actually removed that? 
18 A. Yes. 
19 Q. And this was the window that you were 
20 boosted through? 

22 Q. Sir, now I'm putting on the monitor 
23 State's Exhibit 5. Can you describe for the 
24 members of the jury what we're looking at in that 
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I A. 

2 was boosted through. That's the nightstand that 
3 was right below the window and there's a screen 

6 the nightstand. 
7 Q. Okay. And was the screen, was that 

9 A. No, it was in that condition. 
IO Q. And once you kind of boosted there i--
11 and I ess ou were on to of that ni t ? 

12 A. Y 
13 Q. Then you proceeded into the residence 
14 to do the welfare check? 

17 that look familiar to you? 
18 A. Yes. 
19 Q. And is this the lady that you saw when 
20 you were doing the welfare check? 
21 A. Yes. 

24 an assessment as to whether or not she had any 
25 vital signs? 

I 

2 

A. Yes. Without touching her. 
Q. Okay. How did you get to her? 
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4 that's out and looked down towards her face, and 
5 that's about as close as I got. 
6 Q. That's when you noticed her eyes were 

u y. 
8 A. Yes. 
9 Q. And there was a substantial amount of 

10 blood? 
II A. Yes. 
12 Q. And you mentioned you went out the 
13 door to go out and discuss what you had seen with 

15 A. Yes. 
16 Q. Is that the door we see depicted in 
17 the photograph? 
18 A. es. 
19 Q. Putting back on the monitor State's I, 
20 that is the door also that we see. 
21 r 
22 where that porch is at. 
23 Q. Okay. When you went inside and saw 
24 this woman and went out to inform your sergeant and 
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2 that one window pane. Would that be correct? 
3 A. That would be correct, yes. 

6 

7 

8 

9 

IO 

MR. SCHIECK: Thank you. 

Q. Detective Lee, when the window that 
14 you went through, that's a window that's right on 

A. es. 
I 7 that window. 
18 Q. Anybody coming in and out of that 
19 window would be clearl visible from that street? 
20 A. Yeah, I would imagine. 
21 Q. I mean there's no trees or bushes or 

24 Q. And when you made your first look 
25 around the houses, was -- we see that the screen is 

Page 88 
I inside the window now. Correct? 
2 A. Yes. 

4 looked in? 
5 A. Yes. 
6 Q. Okay. So you didn't move that at all? 
7 A. O. 

8 Q. Okay. All you moved was what's been 
9 circled here which was the actual glass frame 

IO inside the frame? 
11 A. Yes. I tried to push it away but it 
12 was behind the night stand. 
13 Q. Kind of behind the nightstand? 

15 stuck. 
16 Q. Did you have to sort of shimmy around 
17 it. Tell me how you went around it? 
18 A. I went around the screen. 
19 Q. Okay. Stepped on the nightstand? 
20 A. Kind of stepped on my knees. 

22 anything? 
23 A. Yeah, the bedroom was kind of 
24 dishevelled. 
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to move or put on the side in order to 
2 step 1n. 
3 A. No. 
4 Q. And there a 
5 desk over h v 
6 you came in. 
7 A. Yes. 

10 A. Yes. 
11 Q. Is that a fair statement? Do you know 

at SC ed? 
Roll top desk with the roll portion 

14 down. 
15 Q. 

16 items on t 
1 7 A. Yes, I didn't notice them then. 
18 Q. Some type of little box with drawers 

o s e, yes. 
21 Q. It appears those drawers are closed? 
22 A: Yes. 
23 Q. It doesn't appear -- well the 're not 
24 open, correct? 
25 A. Yes. 

1 Q. And there appears to be something even 
Page 90 

2 on top of that. Did you notice what that was when 
3 you came in? 
4 A. No, I didn't. 
5 Q. That really wasn't your job. Your job 
6 was just to go in and do a safety check and then 

8 homicide? 
9 A. Then my job was to just secure the 

10 scene and to make sure no one else goes inside and 
C e OmICl e. 

12 Q. How long did you remain there on the 
13 scene? 
14 A. A few hours. I don't re al 
15 how long we were there. 
16 Q. And other than the appropriate police 
17 personnel, no one else was allowed into the she 

we1e tllele? 
19 A. Correct. 
20 MR. SCHIECK: Nothing further. Thank 
21 you, detective. 
22 (Whereupon Mr. Schieck 
23 concluded his cross-examination 
24 at 3:38 p.m.) 
25 
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2 
3 Slf. 

MS. WECKERLY: Nothing else. 
THE COURT: Thank you for your time, 

You may step down. 

was excuse rom 
6 witness stand at 3:39 p.m.) 
7 THE COURT: All right. Let's take a 
8 quick afternoon recess for about ten min 
9 Ladies and gentlemen, we are going to 

1 o take a recess. During this recess, it is your duty 

, wi ou ImI at1on, newspaper, 
17 television, radio, and the internet, and you are . 
18 not to form or express an opinion on an sub·ect 
19 connected with this case until it is finall 
20 submitted to you, under instructions by me. 
21 (Whereupon the jurors exited 
22 

24 presence? No? We'll be in recess. Thank you. 
25 (Whereupon a recess was 

1 

2 

taken at 3:39 p.m. and 
the proceedings resumed 

4 THE COURT: Let me do something 
5 outside the presence. Let me go on the record in 

Page 92 

6 Cl 31341, State of Nevada versus James Chappell. 
e recor WI re ect presence of 

8 Mr. Chappell with his attorneys, Ms. Weckerly. 
9 We're outside the presence of the jury. 

10 Mr. Patrick Mr. Schieck I w 
11 when we get the next break to talk to the lady that 
12 is wearing pink. 
13 I assume it's one of Mr. Chappell's 

e 
15 facial gestures or make remarks under her breath, 
16 the next time it happens she's going to be 
17 removed. My bailiff has already talked to her. 
18 She's pretty much ignored her. I've instructed 
19 Leslie to take her out. 
20 MR. SCHIECK: I have not seen that, 
21 Your 
22 that. 
23 THE COURT: You don't have to 
24 apologize. I don't feel the need to bring her in 

you guys pre er to o 1t 
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2 

3 
MR. SCHIECK: We'll do it right now. 

(Whereupon a recess was 

6 at 4:01 p.m. in the presence 
7 of the jury.) 
8 THE COURT: All right. We're back on 
9 the record on C131341, State of Nevada versus James 

1 o Chappell. Let the record reflect the presence of 
11 Mr. Cha ell "th . 

may call your next witness. 
MS. WECKERLY: Thank you, Your Honor. 

17 LATRONA SMITH, 

18 having been first duly sworn to testify to the 

20 was examined and testified as follows: 
21 

22 

24 

25 

1 

2 

4 

5 

6 

THE WITNESS: Latrona Smith. 
THE COURT: Spell your name for us. 

THE WITNESS: L-A-T-R-O-N-A. 

THE COURT: And spell your last name 

THE WITNESS: S-M-I-T-H. 

DIRECT EXAMINATION 

8 Q. Ma'am, do some people call you Sherry? 
9 A. Yes. 

10 Q. Back on Au st 31st of 1995 where 
11 were you employed? 
12 A. At Angel Care. 
13 Q. Angel Care? 

15 Q. And what type of business is that? 
16 A. It's a day care facility. 
17 Q. And how long had you worked there as 
18 0 '95, August of '95? 
19 A. It was like four or five years. 
20 Q. Four or five years? 
21 

22 Q. What were your job duties there? 
23 A. I was a supervisor, I answered the 
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24 phone, helped the employees as far as to make sure 
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2 supervisors at Angel Day Care and you said you 
3 answered the phone, were you at a front desk type 

A. es. 
6 Q. Did you work with the children as well 
7 or were you primarily mana in other em lo ees? 
8 A. As far as a su ervisor I was mainl 
9 managing employees. 

10 Q. Okay. And then sometimes answering 

es. 
17 Did you recall back in 1995 knowing a 
18 lady by the name of Deborah Panos? 
19 A. Yes. 
20 Q. Does she have children enrolled at 
21 Angel Care? 

24 don't recall their names ten years later, but do 
25 you recall if they were boys, girls? 

1 

2 

A. Two boys and a girl. 
Q. Okay. As far as your knowledge when 

4 the person who dropped off and picked up those 
5 children? 
6 A. Yes. 
7 Q. 

8 A. 

9 Q. 

A. Yes. 
12 Q. In that phone call did she identify 

Page 96 

13 herself or did you somehow recogniz.e her voice from 

15 A. I recogniz.e her voice from prior 
16 interactions. 
17 Q. Okay. What time was it do you think 
18 that she made that call? 
19 A. Roughly 12:30, I :00 o'clock. 
20 Q. Okay. Did you fill out a voluntary 

22 A. Yes. 
23 Q. And it's been ten years. Would 
24 looking at that statement refresh your recollection 

Page 93 - Page 96 



AA04483

n 
0 

C131341 3/14/07 

2 Q. Ma'am, having looked at that voluntary 
3 statement, do you recall what time it was 

6 Q. Okay. When you answered the phone, 
7 what did she first say to you if you recall? 
8 A. She asked me what time did she need to 
9 pick her children up. 

10 Q. Okay. On that date did you have one 

13 A. On that day I had two conversations 
14 with her. 

17 A. Uh-huh. 
18 Q. Is that yes? 
19 A. Yes. 
20 Q. This lady in front of you is taking 
21 down what we say. 

24 to pick up her children? 
25 A. Yes. 

Condenselt! ™ AFfERNOON SESSION 

2 would lower her voice a little bit and whisper? 
3 A. Yes. 

8 entleman talkin in the back ound. 
9 Q. Okay. Were you able to make out what 

1 o the man you were hearing, what he was saying? 

20 

21 

24 

25 

Q. And when you were everything that 
conversation with her, you said that you guys sort 

A. Yes. 
Q. Can you explain why it was that you, 

Page 98 Page 100 
1 

2 

Q. Did she say anything else? 
A. She asked me to call her back and that 

4 Q. Okay. You had talked to her before on 
5 days prior to this day I assume when she was 
6 picking up her kids? 
7 A. es. 
8 Q. Was there anything about her voice 
9 that you noticed that made you think that she was 

10 scared? 
11 A. She was crying at this point on the 
12 phone she was talking to me. 
13 Q. She was crying so you knew she was 

15 A. Yes. 
16 Q. And you said that she asked you to 
17 make another call for her. Can you explain that? 
18 A. She had told me that she was scared 
19 and she had asked me to call her back to make up 
20 some kind of excuse as far as for her to be able to 

22 Q. Okay. Was there ever a point during 
23 the conversation where she was whispering to you? 
24 A. Yes. She did state that she was 
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1 you know, from your conversation with her, why that 
2 seemed necessary. 

4 she was scared so I was trying to thing of some 
5 kind of reason for some kind of way for her to be 
6 able to get out of the house by herself. 
7 Q. Okay. Did she indicate to you in that 
8 first call when she thought she would be able to 
9 get out of the house by herself? 

11 to get out of the house by herself, that he would 
12 come with her to pick the children up. 
13 Q. So what was kind of decided between 

15 house by herself? 
16 A. She asked me to call her back in five 
17 minutes. When I did call her back in five minutes, 
18 I told her it was time for her to pick the kids up 
19 and she needed to come pick them up. 
20 Q. Was that technically the case, did she 

22 A. No. She still had plenty of time for 
23 them to be there. 
24 Q. So that was the made up story? 
25 A. es. 
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1 Q. And the second phone call, did she 
2 answer to you and say okay, she was coming? 
3 A. Yes, she did. She said she was on her 

6 way, I assume she never arrived at the day care? 
7 A. No, she didn't. 

10 A. Yes. 
11 Q. Was it first through police officers 
12 or another individual come to the da care and 
13 ask about the kids? 

A. 

17 Q. Do you remember whether or not one of 
18 Debbie's friends came and asked you about the Panos 

21 Q. Okay. Was that prior to the police 
22 officer coming? 
23 A. Yes, it was. 
24 Q. And she was just asking if the kid 
25 were there and if they were okay? 

1 A. Correct. 
2 Q. Do you recall if the children were 
3 there or if they were in school or where the were? 
4 A. The two older boys were at school but 
5 the youngest daughter she was still at day care. 
6 Q. And they were fine in your care or in 

8 A. Yes. 
9 Q. Prior to this date, was Debbie Panos 

10 the type of parent who was pretty responsible about 
opp1ng o an pie ng up e son time? 

12 A. Yes, she was. 
13 Q. Okay. And did they seem to be in good 
14 care when the were dro ff ? 

15 A. All the time, yes. 
16 Q. You didn't have any problems with her 
17 or her children? 

19 Q. Prior to this day when she called 
20 asking you for help, had you ever observed injuries 
21 on Debbie Panos? 
22 A. Yes. She wore sunglasses and she did 
23 state to her me that her nose was broken. 
24 Q. And were you able to observe that when 
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1 A 

2 had asked her what had happened and she had she had 
3 been hit. 

6 A. She didn't say his name but I assumed 
7 that it was the children's father. 
8 Q. ay. D1 you ever see him come pick 
9 up the kids? 

10 A. No. 
11 MS. WECKERLY: Thank 
12 

13 

14 

(Whereupon Ms. Weckerly 
concluded her direct examination 

17 Mr. Patrick. 
18 MR. SCHIECK: Thank you, Your Honor. 
19 

20 CROSS-EXAMINATION 

24 Day Center? 
25 A. They'd been there for several years 

1 but I can't recall exactly. 
2 Q. So it's your testimony that prior to 

4 several years? 
5 A. Yes. 
6 Q. And had you been employed there for 

8 A. Yes. 
9 Q. And so you would have had dealings 

1 o with those three kids for several ears as of 
11 August 1995? 
12 A. Yes. 
13 Q. And were you always in that capacity 

15 you said a supervisor? 
16 A. Before I started off as a regular 

Page 104 

17 attendant where I watched the children as well as I 
center an got promote 

22 they sign their children in? Is there a book or a 
23 procedure that you follow? 
24 A. There is a book where they have to 
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2 they would list each child that they brought and 
3 the time they were dropping them off? 

6 day care on how long your children could be at the 
7 day care? 

9 as 1 ey went over the eight hours they were 
1 o charged a late fee. 
11 Q. But the could leave them over the 

13 A. Yes, if not another daily rate for the 
14 extra time. 

17 go over do you recall? 
18 A. No. She would always pick them up 

20 Q. Okay. And when she called that first 
21 phone call you had with her, did she ask you what 
22 time she needed to ick the kids u ? 

24 Q. Okay. Was that the first thing that 
25 she had asked you? 

Page 106 
1 A. Yes. 
2 Q. So did you pick up the phone or was it 
3 transferred k t ? 

4 A. No. I answered the phone. 
5 Q. So you answered the phone. She 
6 identified herself and said, "What time do I need 

8 A. Yes. 
9 Q. Okay. You checked the sign-in book? 

10 A. Correct. 
11 Q. And what time, do you recall? 
12 A. I think it was around 7:30 when she 
13 had signed them in. 

15 which means she would have had to pick them up what 
16 is that 4:30 in the afternoon would be their pick 
17 up time then? 

19 Q. 
20 A. 

21 

22 conversation went on and she talked about started 
23 whispering to you? 
24 A. Yes. 
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? 

A. Uh-huh, yes. 2 

3 Q. And could you tell what was on TV or 

01se. 
6 Q. And you said you heard a male voice 
7 also? 
8 A. Yes. 
9 Q. The voice wasn't yelling but you could 

10 tell it was a male voice? 
11 A. Yes. 

17 A. Yes. 
18 Q. About the same as the television or 
19 louder or not as loud? 
20 A. He was a little bit louder than the 
21 television. 
22 

24 

25 

A. Maybe approximately ten minutes. 
Q. So you're on the phone with her ten 

Page 108 
1 minutes talking back and forth; is that correct? 
2 A. Yes. 

4 and called her back about five minutes later? 
5 A. Yes. 
6 Q. And she was able to answer the phone 

a tme. 
8 Yes. 
9 Q. Okay. Did you hear the TV during that 

10 second call? 
11 A. I'm sorry. I don't recall. 
12 Q. Did you hear any other voice during 
13 that second call? 

15 Q. And all she said was that she was on 
16 her way? 
17 A. Yes. 
18 MR. SCHIECK: you. 
19 have, Your Honor. Oh, excuse me. 
20 questions. 
21 Whereu on Mr. Schi ck 
22 

23 

24 

concluded his cross-examination 
at 4: 15 p.m.) 

THE COURT: Ms. Weckerly. 
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2 BY MS. WECK.ERL Y: 

3 Q. Ma'am, when you heard the male voice, 

6 A. It didn't sound like he was mad or 
7 upset but he was talking a little loud. 
8 Q. Talking loud? 
9 A. Yes. 

10 Q. Do you recall testifying over ten 
? 

es. 
17 Q. Ma'am, having looked at some prior 
18 testimony that you gave about this matter, does 
19 that refresh your recollection as to whether or not 
20 that male voice sounded upset? 
21 A. Yes. 

24 and he was upset. 
25 Q. And he was upset but not yelling? 

1 

2 

4 

5 

6 

7 

8 

9 

10 

A. Yes. 
Q. And I assume ten years ago was a lot 

A. Yes. 
MS. WECK.ERL Y: Thank you. 

(Whereupon Ms. Weckerly 
cone u e r re ect 
examination at 4: 17 p.m.) 

THE COURT: Mr. Schieck. 

11 RECROSS EXAMINATION 

12 BY MR. SCHIECK: 

13 Q. Was the point that caused you to 

15 was raised a little bit? 
16 A. Yes. 
17 Q. That's the only thing about his voice 
18 that would cause you to believe he was upset? 
19 A. Yes. 
20 MR. SCHIECK: Okay. Nothing further, 

22 MS. WECK.ERL Y: Nothing else. 
23 THE COURT: Anything from the jurors? 
24 Ms. Smith, thank you for your time. 
2 
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2 

3 

witness stand at 4: 15 p .m.) 
THE COURT: The State may call their 

5 e next two are going to 
6 be readers from prior testimony. I think we've 
7 supplied transcripts to the Court. The first one 
8 will be Deborah Turner. 
9 

10 Whereupon an unidentified female, 

17 MR. OWENS: 

18 Q. Would you state our name for the 
19 record. 
20 A. "Deborah Turner, D-E-B-O-R-A-H, 
21 T-U-R-N-E-R." 

24 

25 

1 

1 

2 

4 

5 

6 

7 

8 

9 

11 

12 

13 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

Q. "And on August 31st of 1995, did you 
know someone by the name of James?" 

A. "Yes." 
Q. "Do you see him here in court today?" 

" 
Q. "Can you please point to him and tell 
us what he is wearing." 
A. "He's wearing a suit with a yellow 
s · , with a tie, gray suit." 

MR. OWENS: "Your Honor, may the 
record reflect that the witness has 

THE COURT: "Yes." 
MR.OWENS: 

" 

Q. "Did you also call him Hip Hop?" 

Q. "Why did you call him that?" 
A. "Because he danced around with his 
radio." 
Q. "Where would you generally see the 
defendant?" 
A. "In the apartments on Las Vegas -- I 

" 
Q. "What's that area known as?" 
A. "The Rayson --" 
Q. "Is that a series of projects?" 
A. t s a proJect ous1ng. 

Page 112 

Page 109 - Page 112 



AA04487

n 
0 

C131341 3/14/07 Condenselt! ™ AFfERNOON SESSION 

2 

3 

6 

7 

8 

9 

10 

1995 had you known him? How long before 
that?" 

. . . 
n unng a nne peno , ow 

often would you see him around the complex?" 
A. "All the time. He was there hanging 
out most of the time." 
Q. "Would it be fair to say almost every 
day if not every day?" 

2 
3 

II 

Q. "The evening before do you recall 
seeing the defendant?" 

6 1995?" 
7 A. "It was that night." 

Pa e 115 

9 transcript for a minute, Your Honor, we've got a 
10 copy of Exhibit 56 if I ~an put that on the 

We had a reference to it a moment a o. 

I think MR. OWENS: 

17 MR. SCHIECK: It was overruled. 
18 MR. OWENS: Okay. We'll just do the 
19 ones that weren't. That's fine. 
20 Q. "Did you live in that complex?" 
21 A. "At that time, yes." 

24 

25 

1 

2 

4 

5 

6 

7 

8 

9 

10 

MR. SCHIECK: "Objection, 
irrelevant." 

THE COURT: "Overruled." 
THE WITNESS: "Not to my knowledge, 

II 

MR.OWENS: 
Q. "To your knowledge, did he have a 
vehicle?" 
A. o, e t ave one person y, 
but he was driving his girlfriend's car." 
Q. "Did you ever see that girlfriend?" 
A. "No." 
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11 

12 

13 

Q. "I'd like to show you what's been 
marked for identification purposes as State's 
Proposed Exhibit 56 and ask you if this is 

15 . possession of?" 
16 A. "Yes, ma'am." 
17 Q. "Had you ever seen his children 
18 before?" 
19 A. "Yes, on several times." 
20 Q. "Now, on August 31st of 1995, do you 

?" 

22 A. "On that day?" 
23 Q. "Let me ask you this. You recall one 
24 day speaking to homicide detectives, 
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Q. And was it dark out?" 
II 

it light?" 
A. "It was dark outside." 
Q. "Do you know the exact tune w en you 
first saw him?" 
A. "No, it was just -- I just know it was 

just identified in State's Proposed Exhibit 
No. 56. Did you see it?" 

A. "Yeah, it was in the projects." 
Q. "And where was he next to where the 

?" 

A. "He was in the area the last spot I 
seen him." 
Q. "And what was he doing when you saw 

A. "He had shrimp and pie and he was 
going door to door trying to sell it." 
Q. "Did he approach you as well?" 
A. "Yes." 

Page 116 

Q. "And did you buy something from him?" 
A. "I bought the shrimp and the pie and 

II 

Q. "And how much did you rent the car and 
buy the shrimp and the pie for?" 
A. "$15." 
Q. at 1 say to you e ore 
these items to you?" 
A. "Well, when he approached me, he just 
aid -- he called me -- he called me over. 

He know my name. 'He was like, Dee Dee, come 
here. You want this?' I looked in the bag 
and told him, 'Yes,' but after he left and 

' 
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That's when I added on the additional $10." 
Q. "Did you have to negotiate with him on 

o a ce ain ex en , u ewas 
freely to let me drive the car, like no limit 
really. He just told me--" 
Q. "Did he 1ve ou the ke s to the 
car?" 
A. "Yes." 

1 an --
Q. "Did he give you the bag of shrimp?" 
A. "And the pie together." 
Q. "With the ke s?" 
A. ''Not at the same time. When he came 
back, he did." 

shrimp, and the pie?" 
A. "Gave him the money." 
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little radio. After a while I sat out there 
for a little bit and he was goofing around 

Q. "What kind of dancing was he doing?" 
A. "Just break dancing, just dancing. No 
particular dancing, just dancing." 
Q. "Was anyone dancing with him?" 

a 1 you o WI 

A. "I picked up my friend and drove." 
Q. "Who was your friend?" 

Pa e 119 

A. "Ladonna Jackson. I picked her up and 
we went driving around." 
Q. "Were you driving the car?" 

" 
A. "In the passenger seat." 
Q. "Where all did you go?" 

Page 118 Page 120 
A. "I went over to my God mama's house. 1 

2 

4 

5 
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Q. "And how much again was that?" 
A. "$15." 

defendant -- how was he acting at that time?" 
A. "Just like he always be. Just Hip 
Hop. He just -- like everyday, hip hop which 

ng. 

and 
goofing around." 
Q. "So he was not sad." 

THE COURT: "Witness shook her head 

MR.OWENS: 

Q. "Is that answer no? You have to say 
yes or no." 
A. "No. It wasn't no sadness. I 
wouldn't think there was anything wrong." 
Q. "He didn't seem upset?" 

" 
Q. "You said you generally saw him · 
dancing around. Did you see him dancing 
around that evening, do you recall?" 
A. 
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Man, we just drove round the streets and took 

Q. "Where did you park the car?" 
A. "On the side in back of my house." 
Q. And was that in a parking lot area? 
A. was on op o grass e 
building." 
Q. "If you were on the street, could you 
have seen where that car was?" 
A. "No." 

" 

Q. "And did you park it at the same 
location that the defendant told you to park 

" 
A. "Yes." 
Q. What did you do with the keys? 
A. "Put them underneath the seat, 
underneath at 
thing is." 
Q. "And then you left the car?" 

· t m house." 
Q. "Do you recall about what time this 
was?" 
A. "It was like approximately like about 
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fore the sun came u " 
Q. "So that would have been 3:00 to 5:00 
in the morning on September I st of 1995?" 
A. '' 

II 

A. "That night." 
Q. "-- rented this vehicle into the 

Q. "Did you ever see the defendant again 
after that?" 
A. "No." 
Q. "Did there come a time the next day 
that you saw some people around that 
vehi 1 ?" 

So I 

i re y wan o say no 1ng unt1 
I found out who it was. I thought I was in 
trouble but --" 

A. "The detectives and they told me -
after they told me, I mean, what he did --" 

P e 121 
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Q. "Let me ask you this. Were you giving 1 

the police information initially about what 2 

was going on?" 
A. "As far as I knew, I just told them I 4 

drove the car and it was me and --" 5 
Q. "Why did you tell the police -- why 6 

A. "I'm not no snitch or nothing, but I 
mean I don't know what I'm suppose to say, 
but I know them kids, I feel for them kids. 

seen em s 1n e apartments and I just 
feel that it was wrong what he did and I 
don't really like to snitch on nobody or 
nothin like that 
wrong. Them kids -- I just -- I just don't 
know." 
Q. "Okay." 

or my mom an 
have been in the states and stuff." 
Q. "Okay. Let me ask you the next 
question. Did you take -- do you recall 
taking a taped statement from the police or 
handwritten statement or did they just talk 
to you?" 
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CHERYL GARDNER, CCR 230, RPR, RMR 

down on his pad or whatever." 
MR. OWENS: "Court's indulgence. 

ross. 
MR. SCHIECK: 

Q. "Ms. Turner, you just testified that 
James was dancing around that evenin 
correct?" 
A. "Yes." 

A. "I didn't see him do any cocaine." 
Q. "Did he do cocaine in the projects?" 

II 

Q. "He was a crack head. And that's why 
he was selling the shrimp and the car to get 
money for drugs?" 
A. "I don't know what he was doing it 
for." 

speculation." 
THE COURT: "Overruled." 

MR. SCHIECK: 
Q. "You may answer the question." 

just pinpoint it." 
Q. "But you didn't see him using drugs 
that night?" 

night." 
Q. "But 
other occasions?" 
A. "Have I seen him personally?" 
Q. "Yeah." 

Page 124 

closed doors. I have been in the same house 
with him, but I never saw him do it." 
Q. "You say he hangs out there quite 
o ten.' 
A. "Yes." 
Q. "Did he hang out with you?" 
A. "N . " 
Q. "Who did he hang out with?" 
A. "His friends." 
Q. "Who were his friends there?" 
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just some other peo le that han out in the 
Q. "Did you ever get high with him?" 
A. "No." 

A. No, I have used it once before. 
Q. "Have you seen him with that car over 

wou n say many nnes, ut every 
so often." 
Q. "So he would use the car occasionally 
and bring it over to those a artments?" 
A. "Yes." 

MR. SCHIECK: "Thank you. No further 
" 

" 
MR. OWENS: "Yes." 

Q. "Did the defendant spend the night 
X. 

es. 
Q. "And whose apartment would he spend 
the night at?" 
A. "Bridget's." 
Q. "That's a female?" 
A. "Yes." 

Q. "Did he rent the car out to other 
people as well as yourself, for money?" 
A. "Yes. He rented it out to several 
people in the projects." 
Q. "For what does he rent it out for?" 
A. "For money for like an hour or two 

" 
Q. "Does he rent it out for other 
things?" 
A. "Like --" 
Q. or roe cocaine. 
A. "Yeah, he does it for that too, but I 
mean never to another person's knowledge 
because eve bod doesn't do eve hin 1 
the open, I guess, but I have dealt with him 
on a different level." 

MR. OWENS: "Court's indulgence. 

redirect." 
MR. SCHIECK: "No questions, Your 

Honor." 
THE COURT: "May this witness be 

discharged?" 
MR. OWENS: "Yes." 

CHERYL GARDNER, CCR 230, RPR, RMR 
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1 

2 
3 

(Whereupon the unidentified 
female was excused from the 

6 these be marked for the record. 
7 THE COURT: They will. 

MR. OWENS: e next one 1s gmng to 
9 e LaDonna Jackson. 

Pa e 127 

10 THE COURT: Ms. Digiacomo, raise your 
11 ri ht hand for me, lease. 
12 

13 SANDRA K. DIGIACOMO, 
14 having been first duly sworn to faithfully and 

21 

22 
23 

24 

25 
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13 

spell it for the record." 
A. "Ladonna Jackson, L-A-D-O-N-N-A, 

J-A-C-K-S-O-N." 
Q. "Ms. Jackson, how old are you? " 
A. "I'm27." 
Q. "Do you have any children?" 
A. "Yes, I have a ten year old." 
Q. "Where do you live?" 

6." 
Q. "Is that also known as the Vera 
Johnson Housing--" 

MS. DIGIACOMO: yes. 
Q. "-- Complex?" 
A. "Yes, it is." 

County, Nevada?" 
A. "Yes, it is." 

Page 128 

15 

16 

17 Q. "On August 31st of 1995, did you know 

19 

20 

21 

22 

23 

24 

y ames. 
A. "Yes." 
Q. "Do you see him here in court?" 
A. "Yes, I do." 
Q. "Can you please point to him and 
describe what he is wearing." 
A. "The man in the gray suit with the 

" 
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record reflect that the witness has 
identified the defendant?" 

Q. 

"Yes." 
Q. "And why is that?" 
A. "He listens to a lot of music and he 

Q. "When you say we gave him the name, 
would that be fair to say the people in the 

very o y over 1n comp ex. 
Q. "Is he well known over there?" 
A. "Yes." 
Q. "About when was it that you met him 
prior to August 31st of 1996." 
A. "About five or six months ahead of 

generally hung out there at the complex?" 
A. "Yeah. He was there day in, day out. 
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He was there." 1 

Q. "Do you know whether or not he had a 2 
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MR. SCHIECK: "Objection." 
THE COURT: "The objection is 

overruled." 
THE WITNESS: "No. 
MR.OWENS: 

Q. "He did not have a job --" 
A. "No." 
Q. "-- to your knowledge. How many 
hours a day would you see him hanging around 
over there?" 

II 

Q. "To your knowledge, did he have a 
car?" 
A. "Yes. 
Q. "To your knowledge, do you know whose 
car it was?" 
A. "It was his, well, I thought she was 

II 

Q. "And had you ever seen this girlfriend 
before?" 

24 A. "Yes." 
25 Q. n 

CHERYL GARDNER, CCR 230, RPR, RMR 
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State's Proposed Exhibit 56. What is this a 
picture of?" 

par n 
Q. "And, in fact, it says 507 right there 
on the building?" 
A. "Right. I live in apartment 6." 
Q. "And showing you what's been 

Pa e 131 

marked for identification purposes as State's 
· ·t this the woman 

OU W y 
August 31st of 1995 did you see this 
girlfriend?" 
A. "It wasn't often. I seen her twice; 
like two or three times. I never seen her as 
much as I did him." 

she came to 

A. "Once, when I was coming -- walking 
down the sidewalk, she was telling him 

Page 132 
something about the car, she was coming to 
get the car and I overheard them arguing 

II 

Q. "And what about the other time?" 
A. "Another time, she was just sitting in 
the car, her and the kids. I seen the kids 
1n car oo. y were JUS 1n e c . 
Q. "About how many times had you seen his 
children?" 
A. "Just twice. Once when she was with 
them in the car and once he came through 
there with the kids in the car. It was the 
first time I had seen his kids." 

A. "He had two toddlers -- well, not 
even -- like maybe four, five year old, a 
toddler, and a newborn I believe it was or 
they rmg t not ave 
there were three kids." 
Q. "You stated that the defendant was at 

11th time. Would he often 
spend the night in the area?" 
A. "Yes, he spent the night over there, 
yes." 
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?" 

A. "Bridget. This girl named Bridget." 
Q. "On August 31st of 1995, did you see 

Q. "And where -- what was the defendant 
doing when you first saw him?" 
A. "When we first seen him, he was · ust 
pulling into the complex and my sisters and I 
were on our way from the store because 
the:r; I 

A. "Yes." 
Q. "Was he -- what kind of -- what 
vehicle was he driving?" 
A. "The little bluish gray Toyota." 
Q. "The same vehicle that you just 

?" 

Q. "And when he pulled up into the 
complex in that car and you spoke with him, 

Condenselt! ™ AFfERNOON SESSION 
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A. "During the evening time." 
Q. "Let me ask you this." 

e sun was os going 
rme. 

II 

Q. "But you can't give an exact time?" 
A. "I don't have an exact time. I can't 
remember now." 
Q. "Did there come a time when you met 
with Deborah Turner?" 

II 

II 

a 

got e car, come on, et s go, you ow, to 
talk about whatever and I was like -- you 
know, I didn't want to o and she was like, 
'Come on ' but he had iven her the car to 
go." 
Q. "And did you get into the car?" 

II 

A. "No." 
Q. "Or passenger?" 
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how was he acting?" 
A. "Like James." 

A. "Hip Hop, James. Just hi, hi or 
what's up. That's it. Just James." 
Q. "Did he seem sad at all?" 
A. o. 
Q. "Did he seem like he had been upset 
about anything?" 
A. "No, he wasn't nervous or an n . 
He was just James like we usually see him." 
Q. "Would you have ever suspected that 
anything was wrong?" 

II 

Q. "How long would you say you talked 
with him while you were with your sisters?" 
A. "We just spoke. It was not even --
you ow, just hi and hi and we went on to 
the back. Hey, James. Hey. That was it." 
Q. "Were there other people in the area 

?" 

A. "No, it was me and my sisters. Like I 
said, he had just pulled up and gotten out of 
the car and we were walking through there." 

you rec 
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A. "I was the passenger." 
Q. "Do you recall where you went that 

II 

A. "We went to Taco Bell and we just rode 
around for a minute and then we came back to 
the house." 
Q. Do you remem er a out what time it 
was when you came home?" 
A. "It was late. Maybe between 12:00 or 
1 :00. It was late." 
Q. "The early morning hours?" 
A. "Early morning hours, yes." 
Q. "You were sitting there looking at the 

A. "No." 
Q. "And when you came home to the 
complex, did you or did Deborah park the 
vehicle?" 
A. "Deborah parked it. She let me out 
in front of the door, which is right beside 

park it on the side of the building and I 
asked her why and she said because he asked 
her to park it, you know, I guess where 
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II 

Q. "Did you watch her park it there?" 
A. "I stood outside while she parked the 

car 1s par e , ere s my ap 
right there." 
Q. "I've shown you this exhibit, State's 
Exhibit No. 56. Do you recall is that about 
where she parked the vehicle?" 
A. "Yep. This is where she parked it. 

e . 
Q. "When you got up the next day, do you 
recall the vehicle still being there like 
this?" 
A. "It was still there. Yes, it was 
still there." 

the date of September 1st of 1995?" 
A. "Yes, yes. That's exactly how she 
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II 

A. "No." 
Q. "Did he seem sad?" 

Q. 0 you we 
anything was wrong?" 
A. "No. No." 
Q. "After ou saw him o towards the 
Lucky store, did you ever see him again after 
that?" 

II II 

rwar s, a e c ve came an was 
looking for the car. So we were all standing 
out there; nonchalantly, we don't know. We 

anything." 
Q. "Why weren't you saying anything when 

there where we live. Nobody opens their 
mouth about anything. We said we don't 

parked it." 1 

Page 140 
know. We thought maybe something was wrong 

MR. OWENS: "Your Honor, at this time 2 or something -- maybe she had reported the 

Exhibit 56." 
MR. SCHIECK: "No objection." 
THE COURT: "All right, same will be 

MR.OWENS: 
Q. "Now, the next morning, September 1st 
of 1995 did ou have an occasion to see the 
defendant again?" 
A. "Yeah. He was on his way to Lucky's, 
but we had seen him before he was on his 

him and we were all standing out and standing 
around. Then we seen him like about 30 
minutes later crossing the street on his way 
to Lucky's. We knew where he was going." 
Q. "Now, let me ask you this. When you 
say you saw him earlier that morning, how 

A. "We never talked to James that long. 
Like maybe five minutes. Hey, James. Hi. 
That's all we ever did is say hi, you know." 

4 

5 

6 

don't know." 
Q. "So you were protecting him?" 
A. "Protecting who?" 
Q. otect1ng ames at e time. 7 

8 

9 

A. "No. We were looking out for 
ourselves. We weren't protecting James." 

10 . "You ·ust didn't want to et 
11 involved?" 
12 A. "No. You don't get involved with 
13 things like that over there. You just don't get 

15 and that's when he told us, 'Here's my card. In 
16 case someone sees the car, give me a call."'. 
17 Q. What was his name? 
18 A. "I think it was kind of like an 
19 Italian name." 
20 Q. "Was it Detective James Vaccaro?" 

22 

23 

24 

Q. "After he gave you the card, what 
happened?" 
A. "He told us that he was looking for 

II 
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we were all like panicked. We were like --
and I told him, well -- I said, 'The car is 

took him straight to the car. That's how he 
got the car." 

MR. OWENS: "Thank you. That would 
conclude my direct examination." 

A. "Pretty much. Yeah, he -- well, not 
all the time, but the majority of the time, 
yes, he did have the car." 
Q. "Had you ever used the car before 
yourself?" 

other people, didn't he?" 
A. "Yes." 

Q. "He used it as sort of a way to make a 
little money on the side there." 

fl 

Q. "Is it fair to say there are a lot of 
people who hang around that place and do 
drugs?" 

e , I IS. 

Q. "Is it fair to say that there are some 

Page 142 

apartments that are known as crack houses?" 
A. "Yes." 
Q. "Is it fair to say Bridget's place was 
a crack house?" 
A. "Yes." 

Bridget's crack house, didn't he?" 
A. "Yes." 
Q. "James was a crack head, wasn't he?" 
A. "I have seen worse. I mean he's 
not -- he wasn't just totally cracked out to 
where he just lost it, but, yeah, he was 

fl 

Q. "He did crack there a lot, didn't 
he?" 
A. "Well, yeah, he did, but like I have 
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this, did you say you saw him actually pull 
up and an arrive or not?" 

in?" 
A. "This is like -- I'm not sure; during 
the earl morn1n time. Ma have been the 
afternoon time." 
Q. "You are not sure of the time?" 

are you rom uc s. 
A. "It's like a two, three minute walk. 
We are right across the street." 
Q. "Okay." 
A. "Right across the street." 

MR. SCHIECK: "NO further questions. 
fl 

MR. OWENS: "Yes." 
Q. "Defense counsel asked you whether or 

Page 144 
not the defendant would rent out this car for 
money?" 

fl 

Q. "A way to make a little money?" 
A. "Right." 
Q. "What did he do with that money?" 
A. 

Q. "He didn't -- you never saw him buy 
anything for his family, did you?" 
A. "No no. We all knew that he wanted 
the money for and that's the reason why he 
was one of the main sources of getting a car 
when you needed a car to do anything." 

money?" 
A. "Stealing." 

MR. SCHIECK: "Objection. Move to 
strike." 

THE COURT: "Overruled. fl 
MR.OWENS: 

was his other name in the complex?" 
A. "Regulator." 
Q. "What does that mean, The 
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A. "Tha 
around there, that means they can go to the 
store and get anything you want. Anything." 

' 

THE COURT: "Overruled." 
MR.OWENS: 

Q. nee ey get something from that 
store, what store are you talking about?" 
A. "It doesn't matter, Lucky's, 
wherever. He had trans ortation H 
t 1 II 

Q. "And once he got the items, what would 
he do with them over there at the complex?" 

A. "For the money or the drugs. Both. 
Didn't make any difference. He was trying to 

use the money for crack. If not, he would 
sell it to the people for crack." 

. "And when ou saw his irlfri 

did she seem happy about the fact that he had 
her car?" 

Condenselt! ™ AFfERNOON SESSION 
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the day?" 
A. "He couldn't watch them over there at 

A. "Yes." 
Q. "So he didn't actually do drugs there, 
you saw him sleep there?" 

sc ens ngs. 
MR. SCHIECK: "Objection. 

Irrelevant." 
THE COURT: "Overruled." 
THE WITNESS: "Diapers." 
MR.OWENS: 

A. "Well, I'm not exactly sure, but I do 
know he went to the car and got them. When 
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A. "No. I mean who would be happy. 
No." 

?" 

A. "Well, because she knew what he was 
doing, you know. I mean everybody--" 
Q. "Did she need to go somewhere?" 

speculation." 
THE WITNESS: "She had to go to 

work." 
THE COURT: "Overruled. y OU have got 

to wait until I rule on the objection." 
THE WITNESS: "Oh, I'm sorry." 

THE WITNESS: "Yeah." 
MR.OWENS: 

II 

Q. "Did you hear her say that?" 
A. ear er ye , e sai , w en I 
heard the earlier statement, when I saw those 
two there, I saw her coming and retrieving 
the car and I heard h r a 
work and day care." 
Q. "Taking her children to the day 
care?" 
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he would steal from Lucky's, he would be 
stealing stuff out of his clothes. He got 

those are probably one of his kid's diapers." 
Q. "And he would sell those diapers?" 
A. "Yeah, he would sell them." 

. OWENS: "T ..... ,= you. ave 
anything further." 

MR. SCHIECK: 
Q. "He would sell these dia ers as" 
Mr. Owens "said because he wanted drugs?" 
A. "Yes." 
Q. "He would do all the stuff apparently 

II 

A. "Yes." 
Q. "And, as far as you can tell, his 
girlfriend, the mother was children, knew 
w at was going on?" 
A. "I'm sure she had a pretty good idea 
about what was going on. I mean that's her 

going on." 
Q. "And she would come over there to get 
her car back?" 

1 
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wanted to o to work." 
Q. "How long had she been coming over 
there" to "get her car back?" 

Pae 149 

6 

7 

times like I said. She never came over there 
that often, but he had the car the majority 

8 

9 

10 

11 

12 

0 tune. 
Q. "Okay. Thank you very much." 
A. "Thank you." 

THE COURT: "Ma this witness be 

MR. OWENS: "Yes, Your Honor." 13 

14 THE COURT: "Thank you, ma'am. You 

, 
17 Esq., was excused from the 
18 witness stand at 4:47 p.m.) 

20 the night? 
21 MR. OWENS: I don't know if the Court 
22 can accommodate us. We have one witness that we'd 

24 THE COURT: Does the defense know 
25 which witness it is? 

Pa e 151 
1 A. About six ears. 
2 Q. Were you working at a particular 
3 store? 

6 approximately? 
7 A. Bonanza, East Bonanza. 

9 officer I assume you are making sure people didn't 
10 shoplift out of the store? 
11 A. Yes. 

13 watching people as they moved throughout the store 
14 or did you have another job? 

17 Q. Okay. At that time did you work a 
18 particular shift, a dayshift or a nightshift? 

20 Q. And do you recall becoming Invo ve In 
21 a shoplifting investigation on that date? 
22 A. Yes. 

1 
24 prevention officers find someone who has been 
25 shoplifting, what steps do you take after you 

Page 150 Page 15 
1 MR. SCHIECK: We're not going to be 
2 too long with her. 

4 try to get her. 
5 MS. WECKERLY: Thank you, Judge. The 
6 witness is Kimberly Sempson. 

8 KIMBERLY SEMPSON, 
9 having been first duly sworn to testify to the 

10 truth, the whole truth and nothing but the truth, 
11 was examined and testified as follows: 
12 

13 THE CLERK: If you'll please state 

15 THE WITNESS: Kimberly Sempson, 
16 S-E-M-P-S-0-N. 
17 

18 DIRECT EXAMINATION 
19 BY MS. WECKERLY: 
20 Q. And, ma'am, how were you employed back 
21 on Se tember the 1st of 1995? 
22 A. I was employed by Lucky Stores as loss 
23 prevention agent. 
24 Q. And how long had you worked in that 

CHERYL GARDNER, CCR 230, RPR, RMR 

1 notice that? 
2 A. We stop the person and bring them back 

t In ack 
4 usually in the back somewhere of the store. 
5 Q. Okay. And that's what you did on this 
6 day? 

8 Q. Who was your partner on that day? 
9 A. Larry Martinez. 

10 Q. So you actually detained an individual 
11 he suspected of shoplifting? 
12 A. Yes. 
13 Q. And he would have brought that 

? 

15 A. Yes. 
16 Q. And that's where you were? 
17 A. Yes. 
18 o you reca w a in VI ua 
19 looked like that he brought back? 
20 A. African-American male and he was 
21 wearin I believe a white tee-shirt and ·eans or 
22 something similar. 
23 Q. And after Officer Martinez brought 
24 this individual back to that back room, did you or 
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Q. And did an officer respond? 
A. Yes. 

6 officer responded, what do you and the other 
7 security officer do while you 're waiting for the 
8 cops. 
9 A. We're back there with the person that 

Pa e 153 

10 we stopped. My partner whoever stopped the person 
11 or observed and detained them would write the 

17 thereafter did a Metro officer arrive to assist you 
18 two? 
19 A. Yes. 
20 Q. And when the Metro officer arrived, 
21 what did he do in terms of this investigation? 
22 A. He then a ke th t £ r hi 

24 very much. The officer then was interested in the 
25 information we had in the report. 

Page 154 
1 Q. Okay. 
2 A. And then walked over to where my 

4 Q. Okay. The officer who arrived at the 
5 store, do you recall if he patted the suspected 
6 shoplifter down for weapons? 

es, 
8 Q. And did you visually observe that on 
9 that date? 

IO A. Yes, I did. 
11 Q. And you said that the officer got some 
12 information from the shoplifter. 
13 A. I believe he asked him his name. 

15 later what the name was? 
16 A. It was I think Ivory Morrell. 
17 Q. Okay. It wasn't James Chappell? 
18 A. No, 1t was not. 
19 Q. And once the officer got the name, you 
20 said he spoke to Security Officer Martinez and 

. ? 

22 A. Yes. 
23 Q. Was there ever a point when Security 
24 Officer Martinez and the police officer left the 

CHERYL GARDNER, CCR 230, RPR, RMR 

Pa e 155 

2 like the whole big back room and within that back 
3 room there was a little, another little room like 

6 I was standing kind of in the doorway 
7 of that little room and they were just outside from 
8 where I was still in the ack room area where they 
9 could see me and I could see them. 

10 Q. 

11 A. 

He started to fidget while sitting in 

17 describe for us what you mean by that. 
18 A. Well, instead of sitting here like I 
19 am right now, he started kind of moving around like 
20 this and he had his hands handcuffed behind his 
21 back and he started kind of moving his hand like 

24 sort of moving or shifting your weight from side to 
25 side. 

1 A. 

2 Q. 
? 

4 A. 

5 Q. 

6 A. 

Page 156 
Yes. 
And you gestured with your hand behind 

Yes. 
And you observed all this? 
Yes. 

1 you see o an ng or w a 
8 happened as you were watching this? 
9 A. I continued to watch him. At one 

10 oint his hands a ared from behind him kind of 
11 like this. 
12 Q. You mean from the side? 
13 A. Yeah, from the side. 

15 A. And it appeared he had a clear plastic 
16 item that had some cards or something in it and he 
17 was attempting to place that card into a box that 
18 was s1tt1ng on a at cart next to e ox 
19 was taped shut with clear tape and so it appeared 
20 to have a gap where the two flaps met and I, it 

at h i n' t realize that it was ta ed 
22 'cause it was clear and he tried to put it in 
23 there and it didn't and I asked him at that time I 
24 said, "What are you doing?" And it startled him, 
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1 Q. Oka . 
2 A. And when I bent down to pick it up, he 
3 put his foot on it. 

6 Q. And if I'm understanding you, you sort 
7 of gestured and removed that plastic cardholder 

9 

10 

2 A. Yeah, you could tell when you were 
3 holding it that there was a Social Security card 

same s1z.e as 
6 Security card. 
7 MS. WECKERLY: Thank you. I'll pass 
8 e witness, Your Honor. 
9 (Whereupon Ms. Weckerly 

10 concluded her direct examination 
11 at 4· 

13 cardholder in? Mr. Patrick. 

14 A. Yes. MR. PATRICK: Thank you, Your Honor, 

And that's when he put his foot 

20 es. 
21 Did he ever lift up his foot so you 
22 could see what was there? 
23 A. I asked him t 
24 away removing his foot and I picked up the little 
25 cardholder. 

Page 158 
1 Q. And when you picked up the cardholder, 
2 could you see what was inside of it? 
3 A. Yes. 
4 Q. What was that? 
5 A. What I saw was a Social Security card. 
6 Q. And could you tell if it was just one 

8 A. There was more things underneath that, 
9 yes. 

10 Q. What did you do with that object once 
11 you got it out from under the defendant's foot? 
12 A. At that time the officer had walked 
13 back over to where I was. He heard me ask the guy 

15 the officer. 
16 Q. Ma'am, I'm showing you State's 
17 Exhibit 55. It's on the screen in front of you. 

e opo a ex 1 reappearsto ea 
19 plastic holder containing a security, Social 
20 Security card. 
21 Does that a ear to be the ob'ect that 
22 you saw that suspect manipulating? 
23 A. Yes. 
24 Q. And were you able to see -- I think I 

CHERYL GARDNER, CCR 230, RPR, RMR 

17 CROSS-EXAMINATION 

18 BY MR. PATRICK: 

19 Q. Good afternoon, ma'am. 
20 A. Good afternoon. 
21 Q. I believe you stated that you were 

24 Q. And Mr. -- did you or Mr. Martinez do 
25 a search of James? 

Page 160 
1 A. I believe Mr. Martinez did do a 
2 patdown cursory thing on him, make sure he didn't 

4 Q. And in the I think Mr. Martinez had 
5 him empty out his pockets; is that correct? 
6 A. Yes. 

n are res o se1 ms1n 
8 this picture the items that were in Mr. Chappell's 
9 pockets? 

10 A. Yes. 
11 Q. And I know this is a very terrible 
12 picture but this, that thing right there, do you 
13 know what that is? 

15 pipe or type of tube. 
16 Q. Okay. And would you be familiar as to 
17 what that might be used for? 
18 A. I n o t it's probably used to 
19 smoke some type of drug. 
20 Q. Possibly crack? 
21 A. Y 
22 Q. But you have no experience with that 
23 yourself, correct? 
24 A. No. 

you 
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A. No, I'm not. 
Q. Do you have any children? 

m WI you, 
6 did you or Mr. Martinez ever ask him if he was 
7 either under the influence of alcohol or drugs at 
8 

9 

10 Q. 

11 A. 

13 Okay. Did the police officer that 
14 came, do you know if he did? 

w n ames was 1n 
17 there, he gave you a name that was not James 
18 Chappell? 
19 A. Right. 
20 Q. Is that correct? 

And do you -- and I believe you said 

2 

3 

(Whereupon Kimberly Sempson 
was excused from the 

6 gentlemen, we'll go ahead and take our evening 
7 recess. During this recess, it is your du not to 
8 converse amon ourselves or with an one else on 
9 any subject connected with the trial or to read, 

1 o watch or listen to any report of or commentary on 

, 
13 limitation, newspaper, television, radio, and the 
14 internet, and you are not to form or express an 

s case 

we 
20 won't have any technical problems in the morning 
21 and can get started on time. Thank you very much. 

24 Q. At any time did you ever make a 24 

25 connection with who that name may have belonged to? 25 
and the following proceedings 
took place outside their 

1 

2 

A. No. 
Q. So as far as you knew it was just a 

4 somebody he knew? 
5 A. Yeah. I don't know where -- I don't 

Page 162 

6 know why he stated that. We asked -- he didn't 
appear o ave . . e as e w at s name an 

8 that's what he told us. I don't know how he came 
9 up with it. 

10 Q. Do ou know how the whoever determined 
11 what his real name was? 
12 A. I believe the officers did. 
13 Q. And do you have any idea how they did 

15 A. I believe I think that the officer 
16 recognized the Social Security card in the thing 
17 and kind of suspected who he was at that point. 
18 MR. PATRICK: All right. Thank you, 
19 ma' am. We have nothing further. 
20 (Whereupon Mr. Patrick 
21 

22 

23 

24 

at 4:58 p.m.) 
THE COURT: Thank you. Ms. Weckerly? 
MS. WECKERLY: No redirect. 

CHERYL GARDNER, CCR 230, RPR, RMR 

1 

2 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

22 

23 

24 

2 

Page 164 
presence:) 

THE COURT: Does anybody have anything 

MR. SCHIECK: No, Your Honor. 
MR. OWENS: No, Your Honor. 
THE COURT: Okay. 

(Whereupon the proceedings 
concluded at 5:01 p.m.) 
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STATE OF NEVADA, 

Plaintiff, 
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) 
) 
) 
) 
) 
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) 
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vs. 

JAMES M. CHAPPELL, 

Defendant. _______________ ) 

BEFORE THE HONORABLE DOUGLAS HERNDON 
DISTRICT COURT JUDGE 

MORNING SESSION 

DATED: WEDNESDAY, MARCH 14, 2007 
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• 
LAS VEGAS, NEVADA; WEDNESDAY, MARCH 14, 2007 

10:30 A.M. 

P R O C E E D I N G S 

* * * * * * 

4 

THE COURT: On the record in C-131341, 

outside the presence of the Jury. The record will reflect 

the presence of Mr. Cappell with his attorneys, 

Mr. Schieck and Clark Patrick. 

You had an issue you wanted to bring up. 

MR. SCHIECK: Yes, your Honor. For the 

record, rather then objecting to various pieces of 

evidence as they come in on the basis of the Sixth 

Amendment confrontation clause issue, which was decided by 

our Supreme Court in Marlo Thomas and Dante Johnson case 

on December 28th, the court ruled that hearsay is 

admissible at penalty hearing in a capital case, and the 

Sixth Amendment protections of confrontation don't apply 

at that proceeding. 

However, for the record, we want to 

preserve that we are objecting on those bases to any 

hearsay or similar testimony by way of documentary 

evidence coming in in this case. 

THE COURT: I 1 ll note that objection and 

preserve it for the record. 
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MR. OWENS: If I can make a comment 

also. 

The facts underlying the aggravator that's 

remaining in this case were approved of by direct evidence 

and non-proffered evidence at the original trial of this 

matter. It's true that we may be reading some transcripts 

from prior testimony, but it's testimony that they had a 

full right of confrontation on during the original trial 

on this matter. 

So I don't anticipate anything that's 

going to be a problem with Crawford, even if it's coming 

in in this hearing in a hearsay form. It was presented in 

the prior proceedings. But I recognize their continuing 

objection. 

THE COURT: All right. 

Back on the record in C-131341, State of 

Nevada versus James Cappell. The record will reflect the 

presence of Mr. Chappell and his attorneys. The State's 

attorneys are present. We're in the presence of our jury. 

Ladies and gentlemen, welcome bac~ this 

morning. Let me apologize to you. Technology is a great 

thing, as we all know. Sometimes it doesn't work as we 

would like it to, so the delays this morning aren't 

occasioned by any of the attorneys. I'd ask you ~ot to 

hold it against them. We had some electronic glitches, so 
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to speak, in terms of how things get displayed on the 

monitors and wiring and that took us time to work it out. 

I think that's all resolved now. 

We're going to proceed, as I said 

yesterday, to the opening statements of the attorneys, so 

Mr. Owens or Ms. Weckerly. 

MS. WECKERLY: Thank you, your Honor. 

OPENING STATEMENT 

BY MS. WECKERLY: 

6 

In July and August of 1995, the Defendant, 

James Cappell was in custody. And while he was in custody 

he would write letters to his ex-girlfriend, Debra 

Panos. 

''Hello, greetings, Sweetheart, ca~ you 

come and visit some day. Still waiting. James Cappell." 

"Hello Debra Ann, so what's up, slut. 

You 1 re going lower and lower. Are you easy, Debbie. How 

many sweet talked you, used lines on you. How many have 

dropped your panties. Is your representation good now." 

"Hello once again Debbie. You have become 

such a liar. Your friends are teaching you how to lie 

better. Who you been kissing. Who you been holding. Do 

you have HIV or AIDS yet." 

And on July 30th of 1995, he gave he a 

sort of warning. ''Hi Sweetie. You must be terrified to 

----------------------------------------------- ·-
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visit me, uh. One day soon, I'll be out that door and 

what in God's name will you do then." 

Debra Panos took this warning very 

seriously, but this is a case, tragically, where the 

criminal justice system let her done. 

7 

Slightly over a month later after he wrote 

those words about appearing on her doorstep, he d~d just 

that. He appeared on her doorstep and within an hour of 

her arrival, she was dead. He has stabbed her to death. 

Back in 1996, members of the community, 

like yourself, twelve members, heard the trial of State of 

Nevada versus James Cappel!, and they all agreed, after 

hearing the evidence and deliberating that that man over 

there was guilty of murder of the first degree wi~h use of 

a deadly weapon against Debra Panos. 

Actually, by the time James Cappel! 

murdered Debbie, he had already committed several crimes 

against her. In fact, he had terrorize her for years. 

You will hear that James Cappell met Debra Panos when the 

two were 16 years old and in high school. They lived in 

Lancing, Michigan. Debbie lived with her parents when she 

met James. He was doing drugs at the time. She wasn't. 

And her parents weren't exactly thrilled with this 

relationship. 

Debra soon became pregnant with their 
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first child. It was a son. His name is James. He's 

called JP. Eventually Debra's parents move to Tucson, 

Arizona and Debra eventually followed after them. 

While she was living in Arizona the 

Defendant was still back in Michigan. There was some 

contact between the two, and Debbie became pregnant again 

and had another son, whose named Anthony. 

Eventually the Defendant followed Debbie 

out to Tucson, Arizona, and while they are living there 

Debbie had a third child, a daughter named Chantelle. 

The two were living in Tucson for the 

years of 1990 to 1994. And once they were living in the 

same city with three small children, the Defendant was 

repeatedly abusive to Debbie. 

8 

While in Tucson Debbie work several jobs 

to support her family. She worked as a 911 call operator. 

She worked at a pizza restaurant at one time. She worked 

for the census. She paid for their food. She paid for 

their rent on the trailer that they lived in. And she 

paid for items that the Defendant and the children 

needed. 

During this time period, the Defendant was 

working intermittently, at best, and he wasn't bringing in 

regular paychecks to support the family. Instead, what he 

was spending his money on was drugs. 
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While Debbie was working as a 911 operator 

she became friends with a co-worker of hers. A lady by 

the name of Dina Freeman. And Dina would observe the 

interaction between James Cappell and Debbie Panos. And 

she observed that Debbie was afraid of the Defendant. The 

Defendant was in charge of this relationship, and it was 

basically what he said was the way things were going to 

be. 

Sometimes Dina would see Debbie c8me to 

work, she saw bruises on her, and she saw her wearing 

heavy makeup to cover marks on her. That didn't always 

work. She could see through it. 

Eventually Debbie Panos confided in her 

friend Dina that the relationship that she had with James 

Cappell was abusive. Dina learned that the Defendant 

would call Debbie Panos names, such as, slut, whore, or 

bitch. He was always insinuating that Debbie Panos was 

cheating on him, or that she was being unfaithful. 

Sometimes Debbie would actually call her 

friend Dina during an altercation with the Defendant. 

There was one time that Dina Freeman recalled where the 

Defendant had returned home from a trip to Michigan and 

Debbie called her on the phone because the Defencant was 

angry and Debbie was afraid. She was calling a friend for 

support. 
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And Dina could actually hear the words 

this defendant was saying in the background. She could 

hear him calling Debbie names. And she could hear him 

saying that if Debbie fucked around on him in front of his 

kids, he'd kill her. 

Dina was also aware that the Defendant was 

prone to taking stuff out of the house and selling it so 

she could use money for drugs. And so when Debra Panos 

got anything new or anything that was important to her, 

she would keep it at her friend Dina's house. 

An incident, similar to this, took place 

on February 23rd, of 1994. At that time Debbie had just 

purchased a dresser for holding clothing for her 

daughter -- her baby daughter Chantelle. On the 23rd of 

1994, Debra Panos went to the supermarket and contacted an 

off-duty police officer. Because she was working as a 911 

operator, she had knowledge of where some of them worked 

off duty. 

That off-duty contacted an on-duty officer 

who interviewed Debbie about what had happen that evening. 

And Debbie explained to the officer that she had purchased 

this dresser for her daughter and that she came home and 

found it missing. And what had happened was the Jefendant 

had taken it back and taken the money. 

Debbie confronted the Defendant with this. 
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She was upset with this dresser that she had bought for 

her daughter had been taken back. And he got angry at 

her, and the anger turned to violence, and he knocked her 

to the floor and he kicked her. After the police spoke to 

Debbie Panos, they went to the residence where the 

Defendant was. 

From outside, as they were knocking on the 

door they could see the defendant inside. But he wouldn 1 t 

get up to answer the door. He was sitting there watching 

television. So eventually they made entry and placed him 

under arrest. 

After this incident another similar 

incident took place around Memorial Day of 1994, During 

that time period Debbie and her friend Dina went to San 

Diego for a girl's weekend. While there Debbie bought 

some souvenir T-shirts for her children. She brought them 

back to them in Arizona. And the Defendant took them and 

sold them. 

By August and September of 1994, Debbie 

and the Defendant and the three kids were still living in 

Tucson but things were getting worse and worse for Debbie. 

During that time period, Debbie would spend a considerable 

amount of time at her friend Dina in order to avoi.d being 

in the same trailer as the Defendant. 

During one of the times when she was 
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actually home, she made another call to Dina during the 

fight she was having with the Defendant. And, of course, 

Dina, again, could hear what the Defendant was saying to 

Debbie, because she was on the open phone line. And what 

the Defendant told Debbie was, Debbie, you either give me 

the car or give me some money because I know you are 

fucking around on me. You're not going to Dina's house 

every day for nothing. I'm going to do an O.J. Simpson on 

you. 

By September, October of 1994, Debra Panos 

decided that she needed something of a fresh start and she 

decided that she and her children would move to L3s Vegas. 

Things had gotten a little tense for her working as a 911 

operator, because of the Defendant's contact with law 

enforcement, and she thought she needed to leave and start 

over. 

The Defendant followed her, and for a time 

Debbie thought that it would be sort of a fresh s~art for 

all of them. She thought things would get better. She 

thought things would change. They didn't. 

Once she got to Las Vegas, Debbie 

immediately started working. During some points in time 

she didn't have a car, so she would take the bus to work. 

Eventually she got a car and was able to work a couple 

different jobs to support her family. 
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As I said, the Defendant treated her no 

better in Las Vegas than he had in Arizona. In fact, 

during Thanksgiving of 1994, Debbie Panos was in Las Vegas 

and she made a call to her friend Dina again, and Dina 

again heard the Defendant threaten Debbie that he was 

going to do an O.J. Simpson on her. 

One of the jobs that Debbie Panos had when 

she was living in Las Vegas was working at a collection 

agency called G.E. Capital. She worked at that job to 

support her children. And she got somewhat close to her 

co-workers there and became close friends with ab8ut three 

or four of them. Those co-workers observed an in8ident of 

abuse between the Defendant and Debbie pan in December of 

1994. 

On that date, the Defendant and Debbie 

arrived at the parking lot of G.E. Capital. Debbie was in 

the passenger side of the car. The Defendant was driving. 

And the co-workers couldn't hear what was said, but they 

saw the Defendant slap Debbie across the face. She was 

sort of shaken and got out of the car. But she pJlled 

herself together and went into work. The Defenda~t drove 

off. 

In January of 1995, things got worse. 

Around midnight of January the 9th of 1995, an ambulance 

was summoned to the trailer that Debbie was livin9 in on 
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North Lamb here in Las Vegas. When the police got there, 

as well as the ambulance, they found Debbie Panos. She 

was laying on a gurney in the back of the ambulance. Her 

nose was swollen up to the size of a fist. She was 

bleeding profusely. She had a laceration to her eye. 

There was blood in her hair. And she was having trouble 

speaking because of the blood and the swelling on her 

face. 

On that occasion she explained to an 

officer that the Defendant had hit her with an object in 

the face, but she didn't know what it was. The officers 

approach the Defendant, who was sitting inside the 

trailer. He was not out with Debbie. And he explained to 

them that he had thrown a cup at her, or maybe just hit 

her one time in the face. He was arrest for battery, 

domestic violence on that occasion. 

Of course, Debra Panos went to the 

hospital after this incident, and she was left with 

basically a scar on her face. There was a mark t~at 

didn 1 t go away. After this incident Debbie contacted an 

assistant center for battered women. She got what's 

called a temporary restraining order against the 

Defendant, where he was ordered to stay away from the 

residence -- the trailer park, where she was working, and 

the day care where the children were. 
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But for whatever reason Debbie let that 

temporary restraining order lapse. She didn't follow 

through, and so the order wasn 1 t in affect after a short 

period of time. 

15 

Things with the Defendant still did not 

improve. A significant event occurred on February 18th of 

1995. On that date the Defendant was arrested at a K-Mart 

store for petty larceny and burglary. As a result of his 

conduct, he was facing a felony charge of burglary But he 

got a break from the State of Nevada and his case was 

negotiated down or plea bargained, and the felony charges 

were dropped and he was just required to plead gu.Llty to 

what 1 s called a gross misdemeanor. He pled to that. 

When you plead guilty to a gross 

misdemeanor, the court has a sentencing option of giving 

you up to a year in the Clark County Detention Center or 

placing a person on probation. And the Defendant got 

another break in sentencing. He wasn't sentenced to jail 

time. He was given the privilege of being on probation. 

The Defendant made a statement when he was 

sentenced on that gross misdemeanor charge. He said that 

he would do better, and he wouldn't commit a felony in the 

State of Nevada or the City of Las Vegas. This turned out 

to not be true. 

On June 1st of 1995, while the Defendant 
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was on probation there was another incident of domestic 

violence that he committed. As you might expect, when 

you're on probation one of the conditions of being on 

probation is that you not commit new crimes and you stay 

out of trouble. The Defendant didn't abide by those rule. 

He chose to continue his abuse with Debbie. 

By this time period Debbie would sometimes 

have adult women friends live with her inside the trailer 

from time to time. It gave her a sense of security to 

have someone else there. One of the friends she jad 

living with her is a lady by the name of Claira McGuirre. 

Claire was staying there on June 1st of 1995. And Claire 

was the one who had to call the police on June ls~. 

On this date the problem the Defendant had 

was that Debbie was gone for a substantial portion of the 

day and he wanted to know where she'd been and who she'd 

been with, and she was a little afraid to discuss it with 

him. He made her go into a bedroom. He threw her on the 

bed and he got on top of her and straddled her and put his 

knees on her arms to hold her down, and then he took out a 

knife and questioned -- or threatened her about where 

she'd been. 

Claire knocked on the door while this was 

going on and said the police had arrived, and the 

Defendant was arrested on that night for another ~ct of 
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battery domestic violence. 

Since that incident occur the Defendant 

has commented about it, and he said that he wasn't really 

threatening her with a knife at all. He was just talking 

to her, trying to find out where she'd been. From June 

1995 through August 30th of 1995, the Defendant was in 

custody, and he would write letters from the jail to 

Debbie, and the content of those letters was generally his 

anger that she wasn't visiting him, that she wasn't 

putting money on his books, that she wasn't calling him, 

that basically she was ignoring him, and this upset him. 

He didn't like the prospect of the relationship ending. 

In July of 1995, the Defendant made some 

contact to some of Debbie's friends. One of them is a 

lady by the name of Lisa Duran. And he would have 

conversations with Lisa about where Debbie is and what is 

Debbie doing. In one of those conversations he asked 

Lisa, well just who is Debbie laying underneath. He also 

had Lisa convey a message or asked her to convey a message 

to Debbie, and that message was, you tell Debbie when I 

get out I'm going to make sure she doesn't have any 

friends. When I get out she won't be able to go out 

anymore. I'll make sure of that. 

And in another conversation with Lisa, he 

told her if I can't have her no one can. 



AA04356

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- • 18 

Obviously, these experiences were 

extremely frightening for Debra Panos at the time, and she 

became constantly vigilant about monitoring the 

Defendant's custody status. She would call the jail from 

work and ask how many days he had left to serve, and she 

was keeping track of how long he would be in custody. And 

she could discuss this with her friends about how many 

days he had left to serve. 

On August 30th of 1995, there was another 

significant incident. On that date that was the 

misdemeanor trial date of the June 1st incident. The one 

where he held a knife on her. That went to misdemeanor 

trial on August 30th. And Debra Panos left work early 

that day, showed up on her subpoena, like she was supposed 

to, and sat in court ready to testify against the 

Defendant on that domestic violence incident. 

After she returned from court, she told 

her friend, Michele Mancha about her experience there. 

She said that she saw the Defendant, and he told her that 

he was going to kill her. Debbie was scared, but she knew 

or believed at the time that the Defendant was still going 

to be in custody. Because he had been on probation for 

that gross misdemeanor charge, he had committed some new 

offenses. And because he committed those new offenses, he 

faced potential revocation of probation. 
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And the judge who sentenced him on that 

gross misdemeanor charge had the Defendant in front of him 

and ordered the defendant to attend an in-patient drug 

counseling program, which would last 90 days. So Debra 

Panos believed he was going to be in custody for 90 days. 

During that time period, around August 

30th when Debra Panos believed that she had 90 davs to 
~ 

reassess her life, she made some different decision about 

things. 

Originally she wanted to stay in her 

trailer because she had invested time and money into her 

residence. But by August 30th, 1995 she decide that she 

needed to move for her own safety. And she believed, with 

the Defendant being in custody for 90 days, she had a 90 

day window to get herself located to another place where 

he couldn't find her. 

She didn't count, unfortunately, en the 

Defendant being able to manipulate other people. And she 

didn't count on the fact that a mistake was made. August 

31st, was the last day of Debra Panos' life. On that day 

she got up early and dropped her children off at Angel Day 

care. She dropped them off at 7:30 in the morning. She 

went to her friend's house and pick him up for work, and 

they went to G.E. Capital. 

On the last day of her life, Debra Panos' 
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oldest son was 7. Her middle child, Anthony, was 5. And 

her daughter, Chantelle was 3. This was a normal day for 

Debra Panos, except that she and her friends had planned 

on leaving work early and doing a barbecue in the 

afternoon at Lorency (ph) Park. 

Debra Panos also had plans to meet her 

friend Lisa Duran at the trailer at about 1:30, because 

Lisa was going to be moving some property out of the 

trailer. So Debbie Panos goes to work with her friend 

Mike Pollard. She works there for a couple hours that 

morning. And then they leave, and she drives back to Mike 

Pollard's house to drop him off after work. And :he plan 

is they're going to meet up later and have this 

barbecue. 

Mike Pollard gets in the shower and Debra 

Panos leaves, and she returns 20 minutes later and she is 

in a panic. She 1 s frightened. She tell her frie~d Mike 

that James is out have of custody. And she doesn't know 

how this occurred. And she sat on Mike's couch and 

cowered and had her body in a ball because she was so 

afraid of the prospect of him getting out of custody. 

Debra Panos wanted to go back to the 

trailer to get some items quickly for herself and her 

children, and then just get out of there. 

Her friend Mike told her, let me finish 
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getting out of the shower then I'll go with you to the 

trailer. So he gets back in the shower and Debra Panos 

made a bad decision at that point. She left by herself. 

21 

What happened with the Defendant. Well, 

on the day of -- the morning of August 31st of 1995, he 

met with his probation officer at about 9:30 in the 

morning. This officer was supposed to take the Defendant 

from jail into an in-patient drug treatment program. The 

officer talked to the Defendant for about an hour. They 

have discussions about how the Defendant has changed. How 

he wants to make his life better. How he's going to do 

better. How he can be responsible. And that he can get 

himself to this drug treatment program. 

So the officer, after about an ho~r, 

decides to give the Defendant a little bit of a b.reak and 

let him walk himself to the drug treatment program. 

The officer let's him leave the office at 

about 10:45 in the morning, and the Defendant walked out 

the door, turned the opposite direction of the drug 

treatment program, and didn't look back. 

He arrived at Debra Panos trailer at 839 

North Lamb, and he climbed through a window and he waited 

for her. The next person to hear from Debra Panos was a 

lady who worked at Angel Day Care. She's a supervisor 

there. And at about 12:30 in the afternoon she gets a 
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call from Debra Panos and Debbie is scared. She's 

whispering, please, help me. The lady at the day care 

could hear that there was a man in the background as Debra 

Panos was on the phone with her, and she hear Debra answer 

to this man, I don't have any money. She could hear Debra 

trying to appease this person. 

The lady at the day care asked her is 

there a way you can get away, get out of that trailer by 

yourself and Debbie says, no, there's no way I can get 

away. So what Debbie asked her to do was sort of concoct 

a reason for her to leave, and she asked the lady at the 

day care will you call me back in five minutes and tell me 

that I have to come pick up the children. The lady at the 

dare care, says, okay, that's what I'll do. And she does 

that. She hangs up the phone. She waits five minutes. 

And she calls back and she tells Debbie, you need to come 

pick up your kids now. And Debbie says, okay, and sounds 

fine. I'll be there. 

But the lady at the day care knew there 

was a problem. She was expecting Debbie to arrive at the 

day care and pick up those kids, but she never dij_ 

By 1:30 in the afternoon Debbie's friend, 

Lisa Duran had arrived at the trailer complex. She is the 

lady who was getting some property out of the trailer and 

she was supposed to meet Debbie there at 1:30. And as 
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she's driving in, she sees someone else driving Debbie's 

car out the outside. It doesn't immediately register to 

her who it is, except she knows it's not Debbie. 

23 

She goes over to the trailer, knocks on 

the door, calls out Debbie's name, no answer. She notices 

that the air-conditioning on the trailer is runnir1g. And 

she thinks that's strange because Debbie wasn't --- she had 

to be careful with her money, so she wouldn't have the 

air-conditioning going if she wasn't home. 

So this lady, Lisa, goes over to Mike's 

house -- the friend that Debbie had driven to wor~ -- and 

she asked him, you know, where's Debbie, where has she 

been. And Mike tells her, well, Debbie she left. And 

then Mike also tells her something more alarming. Did you 

know James got out. This sets off an alarm in Lisa 

Duran. 

She goes over to the day care to ~heck on 

Debbie's children, and she's convinced that something bad 

has happened. And she was right. She goes home and tries 

to get someone to come with her back to the trailer. And 

as she does that, she finds an officer who is on duty and 

talks him into coming back to the trailer with her to 

check on her Friend Debbie. 

When the patrol officers arrive at the 

trailer with Lisa Duran, they too knock on the doors. No 
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one answers. They check all the windows of the trailer, 

and they discover that the only window that has any damage 

to it or that appears to be unlocked is one of the front 

windows to the trailer. 

One of the patrol officers climbs in that 

window -- just like the Defendant did -- to see or check 

on the welfare of Debra Panos. 

As he goes through the trailer, he gets 

into the living room area and he discovers Debra Panos 

lying on the floor, and she's obviously been stabbed. 

The patrol officer then notifies homicide 

detectives and when they get there they notice a couple of 

things immediately about the scene. Right next to, or 

very close to where Debra Panos was laying was a knife 

that had blood and hair on it. Also in that room they see 

a telephone that was off the hook. In the master bedroom 

of the residence, where that open window was, they find 

some letters written by the Defendant, and the room 

appeared to be ransacked, like there were papers all over 

the place. And, of course, Debra Panos' car was gone. 

Debbie's body, they noticed, had several 

injuries in addition to the stab wounds. Se had an injury 

to her face, to her arms. She had injuries on her neck 

from stab wounds, and at autopsy they learned that she had 

injuries -- a stab wound to her stomach area, and also a 
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stab wound to her groin or vaginal area. Just off to the 

side. 

During the autopsy samples DNA samples 

were taken from Debra Panos' body, and one of those 

samples includes a vaginal swab which collects DNA 

evidence inside of Debra Panos. And later testing 

revealed that the Defendant's DNA was inside of her 

vagina. 

After murdering, or stabbing to death 

Debra Panos, the Defendant took her car and he drove to a 

nearby apartment complex. And after a little whi~e -- he 

hung out with some friends. He did some drugs that night, 

and he basically hung out for the evening. 

The next day he was arrested on a petty 

larceny charge. When he was arrested he gave a fake name, 

and the patrol officer who responded to the petty larceny 

searched him and when they searched him they discovered 

that he had these social security cards with him. And 

they were in the name of Debra Panos and her three 

children. 

And the officer, of course, had been 

briefed about a homicide that had recently occur, and he 

recognized the victim's name as being the victim of the 

homicide that had recently occurred. That officer 

notified the homicide detectives, who responded a9ain to 
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the Defendant's location, and when they encountered him, 

they check him for injuries and notice that he had cuts on 

his hands, consistent with someone who had stabbed 

somebody else. 

Those officers also locate Debra Panos' 

car. It was at the apartment complex where the Defendant 

had been getting high the night before. 

Since these events, this defendant, James 

Cappel!, has given his own version of events of what 

happen that afternoon. And he says that this whole thing 

was sort of a couple's reunion. It wasn't a crime at all. 

Debra Panos wasn't afraid or scared when he crawled 

through her bedroom window. In fact, she was happy to see 

him. 

In fact, she was so happy to see iim, the 

two had discussed and reminisced about old times, their 

children, and then they had consensual sexual encJunter. 

And that during that sexual encounter, it occurrej to him, 

or he became aware that Debra Panos had been with somebody 

else, besides him. Although this upset him, according to 

the Defendant, he didn't kill her then. Instead they 

engaged in what the Defendant described as another 

consensual sexual act. And then they decided that the two 

of them were going to go pick up their children from the 

day care together, and at that point, according to the 
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Defendant, they went out to Debbie's car and he found a 

note that he believed to be from another man and this 

upset him so much that he forced Debbie out of the car, 

somehow got her back in the trailer and kill her. 

Although he really don't remember how. 
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You will learn when you are instructed at 

the end of this case that some murders are more aggravated 

than others. Murders which are committed in conjunction 

with an act of sexual assault, that's a factor that makes 

some murders more aggravated or worse than other 

murders. 

By August 31st of 1995, this defendant had 

literally taken everything there was to take from Debra 

Panos. He called her names. He took her dignity with 

that degrading name calling. He left a scar on her face 

from breaking her nose, altering her identity. He 

constantly took her money, her property. He took away any 

sense of security she had in a home that she was paying 

for. He took away her ability to refuse him, and then he 

took away her life. Then he drove off in her car and left 

her bleeding to death on the floor of her residence. 

She was only 26 by the time all this had 

happened to her. And at the end of this proceeding, it 

will be the State's possession that for all of his conduct 

he deserves the most extreme punishment. 
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THE COURT: Thank you, Ms. Weckerly. 

Mr. Schieck or Mr. Patrick. 

MR. SCHIECK: Thank you, your Honor. 

OPENING STATEMENT 

BY MR. SCHIECK: 

28 

Good morning, ladies and gentlemen. This 

is what is known as an opening statements, both from 

Ms. Weckerly and myself. And I always remind my jurors of 

one fact, and that is what the attorneys stand up here and 

say to you is not evidence in this case. 

The evidence in this case you are going to 

hear from the witness stand and not from the recollections 

and positions of the various attorneys as they stand up 

here and argue to you. So take what -- everything that I 

say and everything that the prosecutor said, as sort of a 

map of where the proceedings are going, and what you can 

expect to see during the proceedings. But understand, 

that the State has the burden of presenting the evidence 

here in court in order to convince you of any fact that is 

relevant to your decision in this case. 

There are certainly a lot of facts in this 

case that aren 1 t going to be contested. You have already 

been told during the voir dire process that James Cappell 

has been convicted by a jury of first degree murder. He 

has been convicted of burglary for entering that mobile 

-------------------------------- ---- --------
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home in the Ballerina Mobile Home Park. And he has been 

convicted of robbery with use of a deadly weapon. 

Specifically, the allegations were read to you, he was 

convicted of robbery, based on the social security cards, 

the car keys, and the car of Debra Panos. 

Those facts are not going to be contested 

in this case. You can accept those based on the previous 

fining of the other jurors. 

However, you will notice that when the 

information was read to you by the court clerk that James 

Chappell was not charged with sexual assault in the 

criminal proceedings at the previous trial. He is not 

convicted of sexual assault. In fact, there are no 

allegations at all in that criminal information concerning 

sexual assault. Two of the bases for seeking first degree 

murder was that the murder was committed during the 

perpetration of a kidnapping or during the perpetration of 

a robbery. You heard that when the court clerk read you 

the charging document. Sexual assault was not alleged as 

a basis for a finding of first degree murder in this case 

by the State. 

So there has been no conviction of sexual 

assault for you to follow in this case. 

During the course of the penalty hearing, 

at the end of the penalty hearing, the judge is going to 
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give you instructions on the law. But basically what you 

will learn is that in order to be eligible to receive the 

death penalty in the State of Nevada, the jury has to find 

the existence of one or more aggravating circumstances 

beyond a reasonable doubt, and that that finding has to be 

unanimous by all twelve members of the jury. 

If there are no aggravating circumstances 

found beyond a reasonable doubt by unanimous verdict, 

there are no aggravating circumstances, and the death 

penalty is not an option for a first degree murder 

conviction. That's what Md. Weckerly was referring to 

when she talked about certain murders carry aggravating 

circumstances with them. 

In this case, the State has alleged one 

aggravating circumstance, and that being that the murder 

occurred during the attempt or perpetration of a sexual 

assault. 

The State has the burden during this 

penalty hearing to prove that there was a sexual assault, 

and you'll be instructed as to the definition of sexual 

assault. They must prove that beyond a reasonable doubt, 

and they must prove it unanimously. That is the first 

decision that you're going to have to reach in th~s case 

before you can consider what forms of punishment are 

available. Even though we talked to all of you about 
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there being four forms of punishment for first decree 

murder in the State of Nevada, it is possible that a jury 

can find there are no aggravators, or there can be a 

murder where there are no aggravators in which ca5e 

there's only three options. 

It will be our position at the end of the 

penalty hearing that the State has not proven any 

aggravating circumstances, and we'll have three choices to 

make, whether it's life without parole, life with parole 

after 40 years, or a term of 40 to 100 years, with parole 

eligibility at 40 years. That's what we will stand before 

you and argue at the end of the penalty hearing. 

That's sort of the factual/legal decision 

you have to make in this case before you reach the 

question of penalty of which penalty you can choose 

from and which penalty to choose. 

As I said, we're not going to be 

contesting a lot of the information that you are qoing to 

hear in this case. We are not going to be contesting that 

James Cappell did not commit various acts of domestic 

violence against Debra Panos. In fact, the State has 

referred to Mr. Chappell making a statement about what 

occurred, and you will find that he admitted to two acts 

of domestic violence. He admitted to the incidents. 

You will fine that when he went to court, 
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for the most part, he pled guilty to those acts cf 

domestic violence and was punished for those acts with 

incarceration. We're not going to contest that those took 

place. 

What we are going to be trying to do is 

explain to you the entire dynamics of the relationship 

that existed between James Cappell, Debra Panos from the 

time they met in Michigan in the 80s, up to the time of 

Debbie 1 s death, obviously, in 1995. 

It is that information that we feel you 

need to have in order to make the decision as to ~hich 

sentence to choose in this case. That's really wiat this 

penalty hearing is about. 

You will also learn that James Cappell had 

an addiction to controlled substances and that addiction 

went back, or at least the usage of those substances, went 

back to while he was still in Michigan. Debbie was aware 

that he used drugs, was aware in Michigan that he used 

drugs. She was aware when he lived in Tucson that he used 

drugs. And she was aware when they were in Las Vegas that 

he used drugs. And that he, in fact, developed an 

addiction to crack cocaine. You will hear that evidence 

through the various witnesses in the case. 

You will hear that as an addict, a person 

addicted to the high of crack cocaine that he did some 

-------·--· 
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very unpleasant things and improper things including 

taking furniture and returning it to the store in order to 

get money so that he could buy drugs. He doesn't deny 

that. We're not going to try and present evidence that 

says that that didn't take place. 

We're not going to be presenting any 

evidence that shows he did not go into a variety 8f stores 

and commit the act of shoplifting in order to sell the 

it.ems he stole in order to buy drugs. He was addicted to 

crack cocaine. 

And that was the huge portion of the 

problem that went into this relationship that created the 

dynamic that ended up where we are now, where they were on 

Ac.gust 31, 1995. 

We're not going to try to soft-sell that 

ir.formation to you during the presentation of the case. 

Bet we are going to try and present to a variety of 

factors concerning both James and Debra. 

Ms. Weckerly referred to the children in 

this case. There are three children. And she referred to 

them as Debbie's children on a number of occasion:3. But, 

in fact, they are James' children also. Three children 

are the children of this relationship. As bad as the 

relationship turn out to be by the end of -- by August of 

1995, was a relationship that fostered the birth of three 
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children that had these two individuals struggling to 

raise those three children, dealing with the problems 

you're going to hear about. And those problems certainly 

are going to include anger management, drug addiction, and 

violence toward a significant-other in a relationship. 

Not an uncommon factor that comes in when you have a 

situation of low income, of drug addiction, of criminal 

conduct, those things can take place. 

But it's our position, and will be our 

position at the end of the case, that you, in considering 

those factors, will decide for a sentence less than the 

most hash in this case. 

The evidence that you will hear, and 

you've seen some of the photographs, and it's regrettable 

as it is it's necessary for the State to show photographs 

of Debra after she's been stabbed, because they have a 

burden of proving certain information to you in this 

case. 

And they have the necessity to show those 

photographs in order to present their arguments as to what 

the sentence should be in order to show the severity of 

the injuries and the nature of the assault, the 

aggravation that clearly you see the anger in the assault. 

You are going to have to look at those, 

but in looking at those you're going to see a number of 

--------- -- . --- -- ---- - - . 
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factors that we will argue to you and submit to the you 

the evidence will show that there was no evidence to 

support anything other then James' statement that this was 

a consensual sexual act that took place. You're already 

seen the photographs at the time of her death, Debra Panos 

was fully dressed. She had her clothes completely on. 

You will see that the clothes do not appear to be 

disheveled, or put on to her afterwards. 

You will see some of the stab wounds 

actually go through the clothing into the wounds showing 

that the clothing was on at the time of the attack that 

caused her death. That there was no sexual assault during 

the perpetration of the acts that caused the death that 

constitutes first degree murder in the case. 

Now you are going to hear testimony from a 

doctor who is Dr. Etcough (ph) who is a neuropsychologist 

that has completed some testing on James and will talk to 

you about some of James' background and results of his 

tests. His testing of James, you'll learn that his verbal 

IQ is 77. His full performance IQ is 91. His sc3le range 

is 80, which is in the 91 percentile, meaning that his IQ 

is lower than 91 percent of the population. 

The doctor, I believe, characterizes it or 

will characterize it as falling in the very low average 

range for IQ. So you see that that testing indicates that 
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James is not overly bright and certain that's going to 

factor into some of the arguments that the State, we 

expect, will be making to you and some of the evidence 

they will present concerning James' release on August 31, 

that he went and met with P&P because he's supposed to be 

going to an in-patient program, that somehow he was able 

to talk his way around being admitted into this in-patient 

program, when, in fact, his IQ and verbal skills means he 

wasn't able to talk anyone into anything, that there are 

other factors that went into him not being immediately 

placed into that program. 

The fact that he can't escape the fact 

that had he been placed into that in-patient program as 

required certainly the rest of the events that transpire 

on August 31st, wouldn 1 t have happened. But he was 

released and the events did happen, and we will deal with 

them as they come up. 

In addition to Dr. Etchough (ph) you'll 

hear from a couple of doctors. One from the State, a 

pathologist, Dr. Green, who will talk about the a~topsy 

and some of his findings, which again are relevant for 

proving the States case. Some information that t~ey have 

to present 1n order to give you all the circumsta~ces of 

the death, we will be calling Dr. Grey, who is a 

pathologist who will talk concerning his review of the 
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findings and photographs of the case. 

You will hear from a Dr. Danton (ph), who 

will discuss some general principles concerning domestic 

violence and domestic violence relationships, why these 

relationships occur, why they continue, why things just 

don't ends before we get to the point where we are at 

now. 

You will hear from a number of witnesses 

that we will call from Lansing, Michigan that know or are 

related to James to talk about James and Debbie and their 

time there in Michigan. Debbie knew all of these people. 

They knew Debbie. They knew the relationship between 

James and Debbie. They knew the difficulty with the 

relationship in Lansing. They know and can testify 

concerning the circumstances of Debra moving to T~cson. 

You'll hear evidence that she moved her 

parents actually moved to Tucson and she moved with or 

shortly after her parents to Tucson. Then there was some 

back and forth with James in Tucson. 

Debra would go to Lansing and the 

relationship continued, even though at some points it was 

a long distance relationship. Eventually James moved to 

Tucson, lived in an apartment with Debra in Tucson up 

until 1994, when they both came here to Las Vegas and 

lived in Las Vegas for a short period of time. From about 
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October 1994 until the end of August 1995. So less than a 

full year. 

You'll hear that James was in a great deal 

of difficulty with the law because of his shoplifting and 

domestic violence during those periods of time. In fact, 

you'll learn that he was in custody for a great portion of 

the 1995 year on a couple of the arrests. 

You'll hear about these phone calls and 

conversations with witnesses the State has referred to, 

and those calls actually are coming from the jail to James 

trying to call Debbie and talk to Debbie. And you'll see 

in the letters and hear about the phone calls that there 

was a degree of anger that built into the progression of 

the phone calls as he is unable to get ahold of Debbie, 

wonders what she is doing, wonders if she's in fact seeing 

someone else, if she's going to leave him. This jealousy 

factors in to really build into the relationship during 

that period of time, which again builds into the anger 

that we see on August 31, when he's released from 

custody. 

You'll hear about all of those. ·Ne're 

certainly not trying to hide any of those from you. You 

will hear, however, it goes from friends of Debbie because 

Debbie, out in Tucson and in Las Vegas was workin~. She 

was the primary income earner for the family. She 
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You'll hear that James didn't have any 

friends. He really only had one person to turn to in 

Tucson where he was isolated from his family and friends 

back in Lansing and in Las Vegas. He didn't have anyone 

else. 

39 

Well, sure you're going to hear that he 

had people that he knew that he sold things that he stole 

in order to buy drugs and stayed at their house and smoked 

crack cocaine, but not friends he can turn to when he's in 

a crisis moment, as obviously he was with Debbie and their 

relationship. But he had no friends. 

And so out here you're going to hear from 

her friends and their perspectives on the relationship. 

And we're presenting witnesses from Michigan that can 

present sort of the prospective from James' side as to 

this relationship and the dynamics of this relationship. 

And from that you will have what we 

discussed during voir dire, as much information as we can 

give to you in order that you make the right decision as 

to the penalty in this case. And at the conclusion of the 

penalty hearing Mr. Patrick and I will stand before you 

and ask you on one of two bases not to impose a sentence 

of death. 

The first being that there is not an 
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aggravating circumstance proven, and therefore, death is 

not an option. 

And the second being, even if you find 

that death may be an option in this case, that death is 

not the appropriate punishment in this case. 

Thank you very much for your attention. 

THE COURT: Thank you, Mr. Schieck. 

The State may call their first witness. 

MR. OWENS: The State calls Michelle 

Mancha, your Honor. 

THE COURT: All right. 
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THE CLERK: You do solemnly swear the 

testimony you are about to give in this action shall be 

the truth, the whole truth, and nothing but the truth, so 

help you God. 

THE WITNESS: I do. 

THE CLERK: Please be seated. State and 

spell your name for the record. 

THE WITNESS: Michele Mancha, 

M-A-N-C-H-A. 

DIRECT EXAMINATION 

BY MR. OWENS: 

Q. You live here in Las Vegas? 

A. Yes. 

Q. How long have you lived in the Las Vegas 
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area? 

-
A. 

Q. 

A. 

Q. 

Now almost 20 years. 

20 years? 

-

Almost now, yes. 1988. 

So you've been here about 6 years when you 

41 

met Debra Panos? 

A. 

Q. 

A. 

Capital. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

to 9:00. 

Q. 

Yes. 

How did you meet Debbie? 

We worked at the same place at G.E. 

What's G.E. Capital? 

It was a collection agency. 

What kind of work did you do there? 

We called on delinquent credit cards. 

Was that a 40-hour work week? 

Yes. 

Was it an 8:00 to 5:00 type of workday? 

They had two shifts, 8:00 to 5:00 and 12:00 

What shift were you working back around 1994 

when you met Debbie? 

A. 

Q. 

A. 

Days. 

Day shift. How about Debbie? 

She was on a schedule I believe where she 

worked two nights and three days, 12:00 to 8:00, then 
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12:00 to 9:00, two a days a week, then 8:00 to 5:00. They 

started varying schedules on us. 

Q. 

A. 

Q. 

can get it. 

A. 

Q. 

A. 

Q. 

you saw her? 

A. 

Q. 

do mean? 

So she had kind of a half and half? 

Uh-huh. 

Make sure you answer "yes" or "no" so she 

Yes. 

How did you happen to meet Debbie? 

At work. 

Was that just like her first day on the job 

Yeah, we all started talking. 

When you say we all started talking, who you 

A. Me, Debbie, Lisa, Mike. A bunch of us all 

used to talk to her. 

Q. 

A. 

Q. 

Mike would be? 

Mike Pollard. 

And when you say you were sort of a group, 

did you guys hang out together, was there things you did 

after work also? 

A. 

Q. 

A. 

Yes. 

Tell us about that? 

We used to go to the park, throw barbecues. 

We used to hang out, go to the movies. Me and Debbie went 
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to California a couple of times to get away, go to the 

beach -- experience the ocean. 

Q. How much time do you think you spent with 

Debbie over that time, do you remember? 

A. That I knew her? 

Q. Yeah. 

A. I saw her every day. We were together at 

least once a week and weekends. 

Q. When you first met her what was your 

impression of her? 

43 

A. She was a nice person, giving person, funny, 

sweet. She was a good person. 

Q. Was there some point where you become 

familiar with an individual named James Cappell? 

him. 

A. 

Q. 

A. 

Q. 

Yes. 

And how did you get to know him? 

Through Debbie. 

Tell us about that. 

A. She would tell us things in reference to 

I witnessed him coming up to my job a couple of 

times, conversations over the phone, a lot of different 

--different things that I heard from Debbie I saw 

myself. 

Q. What is the first thing you remember hearing 

from her or seeing about Mr. Cappell? 
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A. She came to work one day and she was fine, 

and the next day she came to work and she had a huge 

things over her nose where she had told me that he busted 

her in the face with a plastic cup and it broke her nose. 

Her eyes were all black and blue. 

Q. This would have been after you'd known her 

maybe three months? 

A. Yeah, maybe a little before then. But, 

yeah, she started confiding in us -- in me and Lisa. 

Q. Lisa being Lisa Duran? 

A. Yes. 

Q. What sorts of things would she tell you 

then? 

A. Things being missing out of the trailer. 

We'd go see it and they would be gone. Threats, hitting, 

fighting. 

Q. Let's take those one at a time. Yo~ say 

things would be missing out of the trailer. What would 

she tell you about that? 

A. All the TVs were gone, the microwave, 

stereos, everything that was of value, with the exception 

of the sofas was gone, was being stolen. Food. She would 

go get food for the kids and all the meat would be gone 

out of the freezer. There was nothing there but ~heir 

clothes. 
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A. 

-
How many times did this happen? 

Several. I mean every time she replaced a 

TV it was gone. 

45 

Q. So she would earn money in her job there at 

G.E. Capital? Yes? 

A. Yes. 

Q. She doesn't know what uh-huh means. 

A. Sorry. 

Q. You'd go and she would get a new TV or 

something and it would be gone? 

A. 

Q. 

Yes. 

So she would buy food and go to fix dinner 

and it would be gone? 

A. Yes. We would go over there and it would be 

gone. 

Q. What would she tell you about what was 

happening to these things? 

A. That James was taking them. She said he was 

coming through the windows and he was taking the items 

from the house. 

Q. What was -- what was the significan=e of him 

coming through the windows? 

A. 

Q. 

A. 

He didn't have a key. 

Why was that? 

She didn't want him too. 
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Q. Base upon things Debbie is telling you at 

that point, what sort of sense did you get about the 

relationship she had with James Chappell? 

A. It was violent. It wasn't really a 

46 

relationship. She tried to completely distance herself an 

get away from the whole situation. 

Q. How do you know that she tried to do that, 

what did you see or hear? 

A. I know that she moved up here and he wasn 1 t 

supposed to know that she was up here in Las Vegas. 

Q. 

A. 

Q. 

A. 

Is that something she told you? 

Yes. 

What else? 

She would never go outside, like confront 

him when he came to our job. She was basically afraid of 

him. We kept her away from him as much as possible. 

Q. Was there an incident that you became 

familiar with where he had hit her or slapped her in the 

face? 

A. In the parking lot of G.E. Capital, yes. 

Q. About when was that? 

A. I want to say December, but I'm not sure. 

Q. Would it have been December '94? 

A. I think so, yes. 

Q. When did that happen in relation to the 

----- . ----- - --- --· 
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incident where he broke her nose with the cup? Before 

that or after that? 
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A. I don't remember if it was before or after. 

I do remember the consequences of that because she came to 

work, she had no choice. But she came to work with that 

thing on her face. 

Q. 

A. 

You are talking about the cup incident? 

Yes. She had to wear it on her nose, and 

her eye was black and blue. 

Q. Was that some kind of a bandage or 

something? 

A. Like a half cast or a thing across her nose 

with tape. It was white. 

Q. The incident with the slap, where were you 

when that happened? 

A. Right outside the door of G.E. 

Q. 

A. 

go into work. 

Q. 

remember? 

A. 

and going. 

Q. 

A. 

What were you doing out there at the time? 

Waiting for Debbie and Lisa so we could all 

Was anyone else out with you that you 

Not that I recall. There was people coming 

What happen? 

I just saw him hit her in the face, and she 
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was all upset and crying. We all went in and we didn't go 

back out. 

Q. Where were they, James and Debbie, when you 

saw them? 

A. 

Q. 

In the vehicle I believe. 

Did you see anything happening right before 

he struck her? 

A. No, just talking. I couldn't hear it, you 

know. You can't hear from that far away. Their ~ips were 

moving. They were talking. 

Q. And then what happen next? 

A. After he hit her, she got out of the car and 

we went in because we had a security guard there who never 

allowed him in the courtroom -- I mean, in the building, 

ever. They knew what was going on. 

Q. When you say they knew, the security 

people? 

A. Yeah, because he came up there several 

times. 

Q. What car were they in when he struck Debbie 

in the face? 

A. Hers. 

Q. What happen after she got out of the car? 

A. He left. She came in the building. We went 

to work. We discussed it for a minute, then we went to 
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work. 

Q. And what did he do? 

A. I imagine he left. We didn 1 t go back out 

side after that. 

Q. 

A. 

He was in her car at the time? 

Yes. 

Q. How did she normally get to work, was he 

driving her to work? Is that a normal thing? 
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A. No. When she first got here she didn't have 

a vehicle. She would walk her kids to day care and get on 

a bus that took a couple hours to get to work and a couple 

hours to get home every day. 

Q. How long until she was able to save up 

enough to get a car? 

A. It was a couple of months that she did that. 

I didn't live on the same side of town as her, but I knew 

the bus took a long time for her to get to and fr~m. 

Q. You say after he slapped her she got out and 

she came and discussed that with you. What did she tell 

you about that? 

on? 

A. Just that they had been arguing. 

Q. 

A. 

Q. 

Did you see any bruising or swelling later 

Not on that occasion. 

So the normal thing would be she would drive 
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herself to work? 

A. Yes. That was her transportation for her 

and the kids. 

Q. Did she say anything to you about why he was 

driving the car? 

A. No. 

Q. Let's go now to June of 1995, a few months 

later. You noticed some signs of abuse you mentioned just 

a moment ago? 

A. 

Q. 

Yes. 

Tell us about those? 

A. She'd call me crying about 9:00, 10:00 

o'clock at night saying that James choked her. She was 

real upset. She was scared. And I talked to her and I 

tried to calm her down as much as possible, and the next 

day I saw the marks on her neck. 

Q. You say she was really upset. What was she 

doing? 

A. Crying, talking to me on the phone, telling 

me that they had a disagreement and once again it turned 

violent and she was real upset. She was scared. But I 

tried to calm her down as much as I could and told her I 

would see her at work the next day. It was 10:00 0 1 clock 

at night, my little one was asleep. 

Q. How long did that conversation last? 
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A. 

Q. 

A. 

----- -------

-
About 20, 25, 30 minutes. 

What did she tell you he had done to her? 

He choked her. Pushed her and choked her. 

Grabbed her neck. 

Q. Did she tell you what had happened af·ter 

that? 
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A. He left and she was upset and she was on the 

phone. 

Q. 

A. 

Q. 

You know if she called the police? 

No. 

She hadn't call, or you don't know? 

A. I don't know. There were times when she 

wouldn't out of fear. 

Q. 

injury to her? 

us? 

A. 

Q. 

A. 

The next day you said you noticed some 

Yes, she had marks on her neck. 

When you say marks, can you describe this to 

She had marks on her neck here. A thumb 

print here. Two scratched down the side of her face. 

Q. You're indicating a couple of scrat8hes 

for the record -- down the left side of her face? 

A. I don't remember if it was the left or 

right, but she had four fingerprints, thumb print on one 

side and two scratches on her face. 
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Q. A moment ago you put your hands up to your 

throat, so he would have left the thumb print on one side 

and four fingerprints on the other? 

A. 

Q. 

A. 

Yes. 

You could see those the next day? 

Yes. 

Q. Did she say anything about a knife at that 

time when you were talking to her? 

that. 

A. 

Q. 

There was one incident. 

There are some Kleenexes there, if you need 

If it would help there's some water. 

A. I 1 m fine. 

Q. Take a moment. 

A. Okay. 

Q. I know this isn't an easy thing to come talk 

about. These things -- take your time. Collect your 

thoughts on this. She said something about a knife? 

A. Yes, she did. At that time she told me 

about a situation with a knife. 

time? 

Q. 

A. 

Q. 

When was that? Was that at that same 

That was in June. I think it was in June. 

What did she tell you? 

A. That he sat on her and put his knees on her 

shoulders and put the knife to her throat. And she was 
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deathly afraid of him. 

Q. Let's talk about those summer month:3, June, 

July, and August. It's been about ten years now. 

A. Yeah, a little over. 

Q. Not withstanding that, it has been ~hat 

period of time in between, you obviously still have a lot 

of emotion attached to your memories about this. 

A. We tried everything in our power to help her 

get away from him, and we had all these plans and the last 

plan was we were going to vacate the trailer completely 

and get her to a safe haven. We thought we had time 

because of what had transpired at the court date on August 

30th. 

On August 30th when she went to court he was 

supposed to go away for 90 days, so we were moving her out 

of the trailer, and less than 24 hours later he g8t to 

her. 

We even offered him money. We were going to send 

him back to Michigan to get better. He refused to go 

unless he took his little girl. How can you take your 

little girl when you're on drugs. We weren't going to 

fess-up (ph) a two-year-old child, but we offered to help 

her with the finances to get him there. We did everything 

in our power to save her life, and it wasn't enough. 

Q. Was there a time in the summer when you 
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began living with Debbie at the trailer home there? 

A. Yeah. I lived there for approximately two 

months. 

Q. Was that that time period right before her 

death? 

Yes. A. 

Q. You mentioned the children, can you tell us 

about the children? 

A. Chantelle was just a baby. I think James 

was 7 or 8, and Anthony was 5. 

Did they witness some violence, yes. Do tjey 

remember it, yes. We had just had a little birthday get 

together for Chantelle a week before Debbie died at the 

park. We all got together at the park and that following 

weekend when she died, we were all supposed to get 

together again for another barbecue, because it was so 

nice outside. The kids were scared. JP was only 7 or 8. 

He thought he was a protector. How can you protect your 

mom against someone that's twice her size. 

Q. During that summer period when you were 

trying to come up with a plan and you thought you had 

time, that was because the Defendant was in custody at 

that point? 

A. 

Q. 

Yes. 

So Debbie had a little bit of a break from 

--------- . --- . 
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A. Yes. She called every day to make sure he 
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was still in custody, because there was three kids and 

her. There was a lot of clothes. We were trying to pack 

up everything. 

Q. So she was trying to get things washed and 

packed up to move? 

A. Yes. We were never going to go bac~ to the 

trailer. 

Q. Now the situation with the trailer, that was 

something she was trying to buy? 

A. 

Q. 

Yes, at first. 

Was it different to get her the leave the 

trailer and leave that situation? What were her feelings 

about that? 

A. No, because she knew that it was in the best 

interest of her and the kids. You could always sell the 

trailer. That wasn't an issue. She could always rebuy 

somewhere else. 

Q. Did she express to you any concerns about 

leaving him, about retaliation or him following her again 

or --

A. We weren't too that degree because ~here we 

were going to put her he had no idea. He had no =lue, and 

he would have never, never have found her here. 
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Q. Let's go to the day before Debbie was 

killed. When you were at work or after work you had an 

opportunity to talk to her about a court appearance she 

had gone to. Remember that? 

Yes, because she left work to go to it. 

56 

A. 

Q. She left work to go to court. What was the 

purpose of that? 

A. It was to testify about him -- about James. 

I believe that was the incident when he choked her. And 

the D.A. picked up the charges because she didn't want to 

file charges. She did everything she was posed to do. By 

that point we had a restraining order. She followed the 

law. 

Q. 

A. 

Q. 

A. 

Q. 

So the D.A. went forward with the charges? 

Yes. 

She was subpoenaed to come to court? 

Yes. 

Had that been a problem in the past where 

she didn't want to prosecute? 

A. Because the restraining order wasn't 

working, obviously, he was never there by the time the 

cops got there. Nothing seemed to be working. That was 

done by law, so to what degree do you keep puttinJ 

yourself through that. 

Q. So there were times when she didn't want to 

------------------------------------------- - ----
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go against him. Would it make him madder? 

A. 

Q. 

A. 

Mad, what else would happen, you know. 

Just keep getting back out? 

That and harassment at the job. I mean 

57 

thank God we worked at a job where he couldn't get in the 

building. I mean, how embarrassing is it when 

MR. SCHIECK: Objection, your Honor. This 

is non-responsive. 

THE COURT: I'll sustain it. Ask another 

question, please. 

BY MR. OWENS: 

Q. She went to court that day. She go~ 

subpoenaed? 

A. Yes. 

Q. Did she call you from court? Did she come 

back to work? 

A. 

Q. 

No, we talked on the phone. 

What did she tell you? 

A. That he threatened to kill her, tha~ he was 

supposed to go to a 90-day drug rehab thing and we had 

time to get the rest of the stuff out of the trailer and 

get I done and she would be safe. And she was tired of 

running. She was tired of being scared. And tha~ for 

once it was going to be over. 

Q. When she went to court he was in custody? 
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Q. 

-
I believe so, yes. 

How did it happen that she could be 

threatened by him? 

MR. SCHIECK: Calls for speculation. 

MR. OWENS: What did he say? 

THE COURT: I'll overrule the objection. 

You may answer the question. 

BY MR. OWENS: 

Q. 

that happened. 

Take us through that detail by detail, how 

How what happened? 

The threat in court? 
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A. 

Q. 

A. All she told me was there were people there 

and that he threatened to kill her. At that poin~ in time 

she was tired of running. She was tired of being scared, 

and that it was over. We thought we had 90 days. 

Q. Did she tell you that she told him it was 

over? 

A. Yes. 

Q. And his response was? 

A. I'm going to kill you. 

Q. I'm going to kill you. 

A. Yes. 

Q. When she was telling you this, how did she 

seem? 
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A. Upset, because once again her fear was 

there. We were all upset. When I got off the phone with 

her we were upset. We called, I did. I tried to call his 

probation officer and tell her because -- Charlene 

Summner, if I recall her name correctly -- becausE~ we were 

scared. 

Q. You wanted to tell her about the threat? 

A. That and to test him again to see i: we 

could get him put back, because at that point in time we 

knew -- we were all scared again. 

Q. But you still thought you had this 90-day 

period? 

A. To finish getting everything out and get her 

to a safe haven that we had establish for her. 

Q. What was your understanding of how ~his 90 

day thing was supposed to work? 

A. My understanding was he was supposed to be 

in-house for 90 days without being let out for rejab. 

Q. So he would be doing rehab, but still be in 

the facility? 

A. In a facility for 90 days. 

Q. Now, the next morning, August 31st, you saw 

Debbie again. That was at work, briefly? 

A. Briefly. 

Q. What happen between you and Debbie at that 
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time? 

A. We made plans to meet up for a barbecue to 

be seen later. I told her I would page her later, call 

her later. And we parted ways and I was supposed to see 

her later. 

Q. Did you see her again? 

A. No. 

Q. Did you hear from her again? 

A. No. 

Q. When you last saw Debbie, did she seem or 

felt she was going to be safe because of this in-patient 

thing? 

A. Yes. We felt that we had enough time to 

make her be safe and to stay away from that side of town 

and never return to the trailer. 

Q. Now, we've been referring to this person, 
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James Cappell. You keep looking over to that side of the 

courtroom. Who are we talking about? 

A. That gentleman in the blue vest --

MR. OWENS: May the record reflect the 

identification of the Defendant. 

THE WITNESS: and blue shirt. 

THE COURT: It will. 

MR. OWENS: Thank you. 

BY MR. OWENS: 
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Q. I would like you to pause a minute and 

collect your thoughts on how the death of Debbie has 

affected you and impacted you in your life. 

thought about that? 

A. Every day. 

Have you 

MR. SCHIECK: Objection, relevance 

grounds. 
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THE COURT: Overruled. You may answer the 

question. 

THE WITNESS: Thank you. 

BY MR. OWENS: 

Q. Let me ask you this, how did you find out 

about Debbie and what happen? 

A. I was sitting with a friend and the news 

came on and I had my back to the TV, and it said nether of 

three found dead, suspect James Cappell. I turned around 

and his face was on TV. That is how I found out. I 

started calling her home number, with no response but the 

voice mail, because I didn't want to believe it was true. 

Then I called the police and confirmed that that's what 

happened. 

Q. What sort of feelings did you have at that 

time? 

A. I went into hysterics because I was on the 

other side of town and we were all supposed to have met 
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back over there. I didn't know what to do. I was in 

hysterics. I tried to get ahold of Lisa and Mike to see 

if they knew or to let them know what I had just found 

out. 
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Q. In the days following this incident, how did 

it affect you physically and emotionally? 

MR. SCHIECK: Same objection, your 

Honor. 

THE COURT: Overruled. 

THE WITNESS: I was a wreck. I couldn't 

go to work for a couple of days after that because you 

have to walk by where she sat to get there. My stuff was 

still in the trailer. You call her voice mail because you 

didn't want to believe it was true. It was awful. 

It was here it's ten years later, it's 

still awful. You can't forget something like that. With 

time, pain heals, but you don't forget the type o: person 

she was. She'd give you the shirt off her back i= you 

asked her for it, even raising three kids by herself. 

We miss her every day. I have he~ picture 

still on my dresser, at work. You don't put her pictures 

away because she's not here. It was awful. 

BY MR. OWENS: 

Q. 

A. 

You testified before in this case? 

Yes, I did. 
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Q. I apologize you have to go through ~his 

again at this point, but we appreciate it. Thank you. 

MR. OWENS: I don 1 t have anything 

further. 

THE COURT: Mr. Schieck, Mr. Patrick. 

MR. PATRICK: Yes. 

CROSS-EXAMINATION 

BY MR. PATRICK: 

Q. Would you like to take a minute to compose 

yourself before we start? 

A. No. 

Q. Did Debbie discuss with you James' drug 

problem? 

A. Yes. 

Q. And did she ever mention anything about 

James was usually high when she saw him? 

Yes. 
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A. 

Q. And did she ever indicate to you that maybe 

the reason why he was stealing stuff out of the trailer 

was to buy drugs? 

A. 

Q. 

Yes. But that goes to common sense. 

That's fine. Now, you said that James 

usually entered the trailer through that window; is that 

correct? 

A. Yes. 

---------------------------------------------------------
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-
Q. 

A. 

Q. 

-
And you and Debbie talked about that? 

Yes. 

Now, you kind of mentioned the group of 

people you work with at G.E. Capital, Lisa Duran, Mike 

Pollard. 

Yes. 

And as a group you are all very close? 

Yes. 
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A. 

Q. 

A. 

Q. And Debbie was -- Debbie and Mike got along 

real well? 

A. 

were. 

Q. 

Mr. Cappell? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. They were good friends. We all 

Did you ever get introduced formally to 

No. 

Never met him face-to-face? 

I seen him. I never met him. 

So you never talked to him? 

Yeah, I talk to him on the phone. 

Talk to him on the phone? 

Yes. 

You were talking about an incident outside 

in front of G.E. Capital there where you said that James 

slapped Debbie? 

A. Yes. 
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Q. And at that time the two of them were in the 

car? 

A. Yes. 

Q. And they were talking, but you could not 

hear what they were saying? 

A. I was by the front door. No. I didr1't 

approach the vehicle. 

about? 

Q. 

A. 

Q. 

So you had no idea what the conversation was 

No. 

What -- do you know how many times Debbie 

filed for a restraining order or TPO against James? 

for? 

A. 

Q. 

A. 

Q. 

No idea. I just know that she had one. 

Do you know how long that was in affect 

No. 

You met Debbie after she moved to Las Vegas, 

so you did not know her when she was in Tucson? 

A. 

Q. 

Lansing? 

A. 

Q. 

A. 

Q. 

No. 

You did not know her when she was in 

No. 

Were you close to Debbie and James' kids? 

Yes. I saw them all the time. 

When was the last time you saw them? 
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A. After the last court. 

MR. PATRICK: Court's indulgence. That's 

all I have, your Honor. 

THE COURT: Thank you. Mr. Owens, 

anything further. 

MR. OWENS: No, thank you. 

THE COURT: All right. Ma'am, thank you 

for your time. You are excused. 

We have -- hold on. Have a seat. We have 

a question for you. 

Counsel approach. 

{Discussion held at the bench.) 

THE COURT: Let me ask you a couple of 

questions, if I could, please. 

Do you recall about how far away you were 

from the car when the slapping incident happened? 

THE WITNESS: Not far. I was at ~he front 

door. The car was here. I could see perfectly c.Lear 

through the window. 

THE COURT: Can you look around the court 

and say it is here to the table or the wall. 

THE WITNESS: I was probably from here to 

that lady in the with dark hair. I wasn't tha~ far 

from the car. 

THE COURT: In the black jacket? 
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THE WITNESS: I was standing outside of 

the door. 

THE COURT: Okay. 

MR. SCHIECK: For the record, she's 

referring to someone in the front row of the courtroom. 

THE COURT: That's correct. 
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Secondly, do you know, did Ms. Panos tell 

you anything about whether or not Mr. Cappell accepted any 

money for the return to Michigan? 

THE WITNESS: He refused. Because he 

would go on one condition, and that was if she gave him 

her baby girl. 

THE COURT: So as far as you know he did 

not accept money to go back there? 

THE WITNESS: He would not. 

THE COURT: Mr. Owens, any questions based 

upon mine? 

MR. OWENS: No, your Honor. 

THE COURT: Mr. Patrick? 

MR. PATRICK: No, your Honor. 

THE COURT: Thank you, ma'am. You may 

step down. 

The State may call its next witness. 

MR. OWENS: The next witness -- there's 

several witnesses that we're not unable to locate for this 
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proceeding, and this is one of them. What we are 

proposing is to read his testimony from the prior 

proceeding, if that 1 s acceptable to the court. 

68 

We 1 ve furnished a copy to the defense. We 

have an individual to read for Mr. Pollard. 

So the next testimony would be that of 

Mike Pollard. 

THE COURT: Okay. Do you want the reading 

of the transcript reported or mark as an exhibit? 

MR. OWENS: Whatever is more convenient. 

THE COURT: It's normally report, unless 

you stipulate to just the reading. 

MR. SCHIECK: It's easier if it's reported 

so that it flows in the sequence of things as opposed to 

having it as an exhibit, if that's okay. 

THE COURT: Okay. 

THE CLERK: Do you solemnly swear you 

will faithfully and accurately read the response set forth 

in the transcript so help you God. 

MR. DIGIACOMO: I do. 

MR. OWENS: Your Honor we can also have it 

marked as an exhibit. 

THE COURT: Mike Pollard, having been 

first duly sworn to tell the truth and nothing bu~ the 

truth was examined and testify as follows. 
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Direct examination by the State. 

Q. Can you please state your name and spell it 

for the record. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

community? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Panos? 

A. 

Q. 

My name is Mike pollard, P-0-L-L-A-R-D. 

And, sir, where are you employed? 

General Electric. 

G.E. Capital? 

G.E. Capital, yes. 

How long have you been employed there? 

Two years, November 14th. 

Are you a resident of the Las Vegas 

Yes, ma'am, I am. 

How long have you lived here? 

Just about two-and-a-half years. 

Where are you originally from? 

I'm originally from Louisiana. 

Did you know a person by the name of Debra 

Yes, ma'am, I did. 

How was it that you knew her? 

A. I first met Debra Panos in a training class 

for G.E. Capital, approximately a year and seven, eight 

months ago. 

Q. Is that also around November of 1994? 
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A. 

Q. 

A. 

Q. 

A. 

Yes, ma'am, it was. 

Did you both start together? 

Yes, we did. 

And how was it that you became friends? 

Well, we had -- well, we were both coming 

from Arizona for one thing. We started talking about 

different places we had been, and when we came up with 

Arizona she had just come from there and so had I. So 

that started, sort of, the conversation off and as time 

went on we just started to, you know, we became friends. 

Close friends, I myself 

Q. Did you know her in Arizona? 

A. No, I didn't. 

Q. As you became co-workers together did you 

share rides to work? 

Yes, we did. 

How did that happen? 
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A. 

Q. 

A. When we first started off neither one of us 

had cars, so we start to carpool, myself. She go~ a car 

first and she would pick me up, and we'd go to work, drop 

the kids off, pick them up on the way back, and she would 

drop me off at home. 

Q. Where was it she would take the kids to and 

from during work? 

A. The kids go to day care, which was about two 
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or three block from the house. 

Q. How would you describe your relationship 

with Debbie throughout the months? 

A. We were like inseparable. When you saw her, 

you saw me. If you didn't see me, you didn't see her. As 

a matter of fact people thought there was a relat~onship 

there because of the fact that we were so close. 

Q. You mean more than just friends? 

A. 

Q. 

A. 

Q. 

Yes. 

Were you ever more than just friends? 

No. 

During your friendship with Debra, did you 

come to learn about a person by the name of James 

Cappell? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes, I did. 

Did you ever formally meet him? 

No, I didn't. 

Did you, however, see him? 

Yes, I saw him on a couple of occasions. 

Do you recall how it was that you saw him? 

Yes. 

Tell us about the first time you saw him? 

The first time I saw him Debbie had drove 

up. She drove you up to work and we were, like, s~anding 

outside. 
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Q. Who is we? 

A. Me and a couple of our other friends. 

Because you couldn 1 t smoke in the building so we tad to 

smoke outside, so usually we smoked in the front before 

going in. And the first occasion I saw him was -- that 

was the time he slapped her and took off in the car with 

her purse. 

Q. You stated that you actually saw her drive 

up to work? 

A. Well, he was driving. She was on the 

passenger side. And the next thing you know he slapped 

her and she jumps out of the car and he takes off. 

Q. When you say he slapped her, did you see 

this? 

Yes, ma'am. 
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A. 

Q. Did he slap her with an open hand or closed 

fist? 

A. 

just see the 

That I couldn 1 t tell, you know. You could 

then the head jerk, and she jumps out of 

the car and the car just speeds off real fast. 

Q. Tell us what was your demeanor like when she 

came up to all of you? 

A. She was on the brink of tears. She was 

about to cry. She was trying to hold it as best as she 

could. 
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Q. What did she tell you the Defendant did to 

her? 

A. She said he took my purse. My pursE is in 

the car and he took my purse. 

Q. Did she tell you problems she had had with 

the Defendant? Let me ask you this when was this that he 

slapped her on that you observed him slap her? 

A. Okay. This was about, perhaps, 

two-and-a-half months after he had broken her nose. 

nose? 

Q. 

A. 

Q. 

So it was sometime after he'd broken her 

Yes. 

If I were to tell you there were -- there 

was testimony that he broke the nose somewhere around 

January 9th of 1995, is it your testimony that it was 

sometime after this? 

A. 

Q. 

A. 

Q. 

she lived? 

A. 

Yes, it was. 

Had you ever gone over to where she lived? 

Yes. 

When was it that you first went over where 

I would say about three -- about two or 

three months, you know, after we started training. 

Q. 

A. 

Who -- where was it that you went? 

She lived in a trailer park. 
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Is that Ballerina Mobile Home --

Yes, it is. 

Who lived there with her? 

Q. 

A. 

Q. 

A. At that time it was Debra, she had the three 

kids. And I think Lisa moved in with her. 

Q. Now did you ever -- how often would you 

visit Debbie at the trailer home? 

A. I would say maybe sometimes twice a month. 

Maybe, you know -- sometime we would -- since we were 

closer to work to her house, a lot of times we'd stop in 

there and, you know, pick up something for the kids or 

something like that before she would take me home. 

Q. Did you ever see the Defendant around when 

you would go over? 

A. Never. 

Q. Did she -- do you recall a time at work when 

Debra became upset regarding the Defendant? 

A. 

Q. 

A. 

Yes. 

Do you recall certain instances? 

Well, I remember one instance when he was 

like waiting in the lobby because there's a lobby where 

you have to go past security in order to, you know, to get 

into the actual work space. And she was showing us him 

standing in the lobby talking about, he was going to get 

her fired if she didn't give him the money, or something 
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like that. So she was in there trying to borrow money 

from people to get him away from the property. 

Q. So he was going to get her fired if he 

didn't get money? 

A. That's what she said. She said he's 
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standing out there, he says he's going to get me fire if I 

don't give him money. 

Q. How was she acting when she was asking 

people for money? 

A. She was all, like, you know, jittery, 

nervous. Whenever it came to something like that, she was 

always on the brink of crying, okay She was, like, always 

upset, you know, at the demand for money. 

Q. 

as well? 

A. 

Q. 

A. 

Did you actually see him there in the lobby 

Yes, I did. 

When about was this? 

I would say this was about six to seven 

months after we started training. 

Q. You're not sure of exact time periods when 

I'm asking you these questions? 

A. Yes, I 1 m not. 

Q. You didn't sit and write these things down 

as they were happening? 

A. No, ma'am, I didn't. 
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Q. Do you recall another time when Debra got a 

phone call at work regarding the children? 

Yes. A. 

Q. What was her demeanor like after receiving 

this phone call? 

A. I think she just lost it. She was so upset. 

She -- she didn't even know where she was. She was just 

really, really upset. She was trying to figure out what 

to do. 

Q. 

A. 

Was shy crying? 

Yes, she was. Part of the time she was 

crying, part of the time she was trying to compose herself 

to actually talk to whoever it was on the phone that she 

needed to talk to. 

Q. What did she tell you was happening, based 

on the phone call? 

A. It was something about her kids, they got 

picked up, or her kids were in someplace where they 

were. 

Q. Is that Child Haven? 

A. Yeah. There you go. It was a place 

well, it wasn't a day care, and it wasn 1 t at home. It was 

someplace where the protective services or something had 

called. 

Q. Child protective services had removed the 
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children? 

A. 

children. 

They were letting her know that they had the 

Q. Why is it that Child Haven had her 

children? 

A. From what I understood, their father had 

abandoned the kids or left the kids, whatever, 

unattended. 

Q. 

A. 

Q. 

A. 

Q. 

You're talking about the Defendant? 

Yes. 

He left the children unattended? 

Yes. 

Do you know where he had taken the l:ids from 

before he left them unattended? 

A. No, I don't. 

Q. Based on this do you recall whether or not 

Debra had to pick up the children from Child Haven? 

A. Yes, she did. 

Q. And base on her having to pick up the 

children from Child Haven, did she do something at the day 

care center? 

A. What I remember is she had to leave work in 

order to do that, and naturally I wasn't able to leave at 

that time so she went without me. And I think I spoke to 

her later that night and she told me that she had picked 

--------------------------------------------------
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the kids up, and, you know, everything was okay, and it 

wouldn't happen again. That was basically that 

conversation. 

Q. Do you remember her going to day care 

regarding the defendant? 

A. Yes. 

Q. What happen? 

A. I remember her going there and having his 

name removed from the pick-up list so far as being able 

to, you know, receiving the kids from the day care. 

And why was that? 
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Q. 

A. for some reason she was afraid of, you know, 

what might happen. After all, he had already abandoned 

them one time and she was afraid of that. And she didn't 

know, you know, what sort of frame of mind this guy was in 

or whatever. She just wanted her kids protected. 

Q. When you say he abandoned the child=en, did 

the police actually take custody of the children to book 

them into Child Haven? 

A. My understanding, yes. 

Q. Did Debbie want to stay with this 

defendant? 

A. 

Q. 

A. 

No, she didn't. 

How do you know this? 

Because she kept -- she tried to stay aware 
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of where he was and how long he would be there, because we 

had planned to move Debra, you know, before this guy got 

out. That's why she kept abreast on, you know, how long 

he was going to be in and when he would be releasEid so she 

could be gone from than. Because we'd already made other 

attempts to, you know, remedy the situation, but they 

didn't work. 

Q. During the time period you started there at 

G.E. Capital, would she cry to you often regarding things 

the Defendant did to her and the children? 

A. 

Q. 

A. 

Yes. 

What types of things would she cry about? 

Well, I remember once she had went to 

Payless Shoe store and she brought the kids -- she bought 

all the kids pairs of shoes and somehow that night the guy 

came and he took the shoes back to the Payless to get the 

money. 

Q. Are you talking about the Defendant? 

A. Yes. 

Q. You're talking about James Cappell? 

A. Yes. 

Q. You see him 1n court today? 

A. Yes. 

Q. Can you point to him and describe an article 

of clothing. 
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A. 

Q. 

The gray jacket, striped shirt. 

May the record reflect the witness has 

identified the Defendant, your Honor? 

THE COURT: Yes. 

Q. What would happen when she would get her 

food stamps from the government to feed her children? 

A. She would go -- usually she would go -- I 
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would take her to the store and she would buy groceries 

for about a month. She would fill her refrigerator up and 

everything, which should have lasted her quite awhile. 

But in a day or two, he'd show up and all of the neats 

would be gone. The whole freezer would be empty. 

Q. Did she tell you what he would do with the 

meats? 

A. She said, he's probably going to sell them 

and buy drugs. 

Q. Do you recall this occurring at a certain 

barbecue? 

A. Yes. 

Q. What happened? 

A. Well, we came home from work and we were all 

set to, you know, barbecue. I'm out on the front. I got 

the grille going and everything, and they go to look in 

the icebox and there 1 s nothing in there. 

Q. Who is they? 



AA04419

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

time. 

A. 

Q. 

A. 

Q. 

barbecue? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

----- ------- - ----

Debra, and I think it was Lisa at the 

So people from work? 

People from work, yes. 

You were having like a get together and 

Yes, uh-huh. 

That was over at Debbie 1 s? 

That was going to be at Debbie's. 

She had bought meat for this barbecue? 

Yes. 

There was nothing in the freezer? 

There was nothing. 

How did Debbie react? 

She was really angry at first, you know. 
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Then she started telling us, you know, probably this or 

probably that happened, and -- which we couldn't figure 

out anything else because no one else could, you know, get 

into her place. So we figured that he had been there. 

And then this had happen before, so we practically 

knew what had happen. 

Q. So did you ever see Debbie calling the jail 

to see or make sure he was not going to be released? 

A. 

Q. 

Yes. 

About when was this prior to her death? 



AA04420

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

82 

A. I'd say from the time -- about thirty days 

on. From thirty days on. Because he was supposed to be 

there for at least 90 or something like that. So for 

thirty days on, towards the end of the 90, the last thirty 

days, she started calling just about every day to make 

sure he wasn't out or he was about to get out. 

Q. Prior to his going to jail had Debra tried 

to actually get the Defendant to leave the state? 

A. Yes, ma 1 am. 

Q. How did she do that? 

A. Well, at one point she bought a ticket --

she bought a ticket one time and, you know, for him to go 

back, and I think he cashed that one in. So that 1 s how he 

figured out that that wasn't going to work, you know, in 

order to get him to go home, because he wasn 1 t going to 

go. 

Q. 

A. 

Q. 

Where was that ticket to, do you recall? 

I think it was to Michigan. 

How was it that you convinced Debbie to 

leave the residence as the Defendant was still in jail? 

A. Well, we -- me and Debra would talk about it 

a lot, you know, so far as how, you know, to make this 

break. And she realized that buying him a ticket or 

giving him money for a ticket was not going to work. So I 

sort of, you know, convinced her to move. I said, well, 
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that would be best because the same time our job was about 

to move too, so we wouldn't have been in the same building 

and he wouldn't have known where to find her. And that 1 s 

the reason why she was checking on him so much. 

Q. Was she reluctant to actually leave that 

trailer? 

A. She was at one time. 

Q. Why was that? 

A. Because she had so much money invested in 

this trailer. She was buying it. And to just leave it, 

you know, she would be leaving an investment. So she 

wanted to really hang on to it if possible, but she was 

convinced that she wouldn't be able to do both. 

Q. I want to direct your attention to the date 

of August 31st, of 1995. Do you recall that date? 

Debbie? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, I do. 

Do you recall seeing Debbie on that date? 

Yes. 

What did you first -- when did you first see 

She picked me up from work that morning. 

Where -- about what part of town do you 

live, what are your cross streets? 

A. 

Q. 

Decatur and Vegas Drive. 

In the Northwest area of town? 
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Yes. 

How long would it take you generally to 

drive from your house to Debbie's? 

A. 

Q. 

trip walking? 

A. 

Q. 

A. 

Q. 

you up? 

A. 

Q. 

A. 

Q. 

care? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Approximately 15 to 20 minutes. 

It's not something that you would make a 

No. 

Necessarily? 

No. 

About -- I'm sorry. What time did she pick 

She picked me up about 6:30. 

Did she have someone with her? 

No, it was just her. 

Had she dropped the children off at day 

Yes. 

Where did you two go? 

From their we went to work. 

G.E. Capital? 

At G.E. Capital, yes. 

What happened once you were at work? 

A. Once at work we went through the shift, 

which the shift on that day happen to be a half-day shift. 

So we were off about noon So since we got off early we 

:,__ ______________________________________ - - -· -
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had decided to, you know, try another one of these 

barbecues. So we got off around noon and we left around 

12:10, 12:15. She brought me home and she said she was 

going to go home, do a few things, we were all going to 

meet up and go to the park. 

house. 

Q. Is that Larency Park? 

A. Yes, I think so. That's the closest to my 

Q. 

A. 

What happened? 

Well, she left and all of a sudden, about 

20, 25 minutes later she was back. 

Q. To your home? 

A. Yes. 

Q. What happened? 

A. She was all scary. She was all rea_, real 

nervous. At that time I was just like coming out of the 

shower, I was wondering why she was back so fast. 

85 

Q. Can you describe what she was doing when she 

was all scared and nervous? 

A. She was sitting on my couch in a ball, like 

holding her knees. 

Q. 

A. 

Q. 

A. 

In a ball? 

Yes. 

What was she doing? 

Just shivering, like -- just like shaking. 

----------------------------------------· -- ··-- -
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Q. 

A. 

James is out. 

What did she tell you? 

Said he's out. I said who's out. She said 

And I said how do you know. She said 

because he left a message on my voice mail. 

86 

So we started thinking about, well, the plan to 

move was out, so what are we going to do next. So I told 

her to wait a few minutes, let me get out of the shower 

and I'll go home with her, because she got concerned about 

the kids. She wanted to go home, pick up some clothes for 

the kids, pick them up at day care, and then they were 

going to come back to my house and stay, like, they 

usually did, two or three days, sometimes, when he was 

out. 

Q. When he was out of jail, sometimes they 

would stay with you? 

A. Yes, ma'am. 

Q. Why would see and her -- she and her stay 

with you when he was out? 

A. Because she was afraid. 

Q. Why would she and her children stay with you 

when he was out? 

A. Because she was afraid. 

Q. Had she told you he had been violent with 

her in the past? 

A. Yes. 
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Q. So her plan was to get the children's 

clothes and the children and return to your house? 

A. Yes. 

Q. Did you tell her to wait? 

A. Yes. 

Q. And what did you do? 

A. I went back in the shower to finish off and 

when I came 

Q. 

A. 

Q. 

her? 

A. 

Q. 

back out she was gone. 

Did you know where she went? 

No, I did't. 

Did you have any transportation to follow 

No, I didn't. 

What did you do? 

A. I got on the phone. I tried calling 

different places to see if she had perhaps went like to 

Lisa's, or I called her house three or four times and 

didn't get a response. 

Q. When she was rolled up in a ball sh~vering, 

was she crying? 

Debbie? 

A. 

Q. 

A. 

Q. 

Yes. 

Was she scared? 

Yes. 

Was that the last time you had seen 
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was? 

A. 

Q. 

88 

That's the last time I saw Debra. 

Can you describe what type of person Debbie 

A. Debbie was a very friendly person. She was 

very Friendly, very kindhearted. If she could do 

something for you within her power, she would. She was 

sort of happy-go-lucky, you know, never got into no 

trouble, never, you know, messed with anybody. She was 

just a nice girl. Just a very nice girl. 

Q. What type of worker was she? 

A. She was an excellent worker. As a natter of 

fact, we -- at work she would just -- excuse me --- at work 

she would just go along, do the job, you know, just like 

everybody else. Couldn't wait for it to be over, you 

know, but 

Q. What kind of mother was she to her three 

children? 

A. She loved her children. She loved her 

children very much. 

Q. What type of friend was she to you? 

A. Well, as we went along we were real close, 

you know. There were a lot of things in her life that we 

would talk, you know. We just talked about different 

things all the time. Especially things that distressed 

her, you know. 
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Q. What distress her the most? 

A. Well she regretted bringing this guy out 

here anyways, because, you know, he came after she was 

already here. She regretted that, but it was too late, 

couldn't do nothing about that. So, you know, we were 

always trying to convince her to just keep on going, keep 

going with her life. And, you know, there were a lot of 

problems in between times, you know, like whenever this 

guy was out. That's one of the reasons I never met him, 

because every time the chance would come for me to meet 

him she would set up a meeting for me to meet this guy, he 

was always back in jail or gone for two weeks and took 

whatever he could, you know, and you would see him no 

more, you know. 

Q. When you say he would take whatever he 

could, what are you talking about? 

A. Well, I remember when I first met Debra she 

had furniture and all kinds of nice stuff in her house. 

And towards the end all of her TVs, VCRs, you know, just 

about all of her furniture was gone. As a matter of fact, 

I gave he a small black and white TV for the kids to watch 

TV, because her color TV had been taken. 

Q. Taken by who? 

A. 

Q. 

By James. 

Thank you. I will pass this witness. 
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THE COURT: Cross. 

Q. You testified you knew Debbie for atout two 

years? 

A. 

Q. 

About a year and eight months. 

That's correct. You said two years from 

November of this year is when you met her? 

year? 

A. 

Q. 

A. 

Q. 

I'm sorry. 

You met her two years ago, November of this 

Right, uh-huh. 

And during that time you'd go to the trailer 

a couple times a month? 

A. 

Q. 

Yes. 

But you never saw James? 

A. Never saw him. 

Q. This instance where you say you saw Debra 

get slapped in the parking lot at work --

A. Right. 

Q. -- would it be safe to say that was around 

March of '95? 

A. Yeah, that would be safe to say. 

Q. Is there any chance that that slapping 

incident could have occur before January of '95? 

A. If I could take the incidence in order, sir, 

I would probably say -- let's see. The nose brea~ing, the 
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slap was after that. I would say somewhere around March, 

I would think. 

Q. Do you recall what month it was when the 

children were taken into protective custody by whomever 

did it? 

A. 

Q. 

No, I don't. 

Was this before or after the slapping 

incident in the parking lot? 

A. 

Q. 

I think that was after. 

Did you ever hear Debra having conversations 

with James on the telephone? 

A. I usually walked away on those occasions. 

Q. So you never heard her have a conversation 

with him on the telephone? 

A. No. 

Q. I don't have any other questions? 

MR. OWENS: Nothing more. 

THE COURT: May this witness be 

discharged? 

MR. OWENS: Yes. 

THE COURT: Thank you, sir. 

You may step down. Thank you, Mr. 

DiGiacomo. 

THE COURT: We'll go ahead and take the 

lunch time recess. 
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JURY ADMONITION 

During the recess, ladies and gentlemen, 

you are admonished not to converse among yourselves or 

with anyone else, including, without limitation, the 

lawyers, parties and witnesses, on any subject co~nected 

with this trial, or any other case referred to during it, 

or read, watch, or listen to any report of or commentary 

on the trial, or any person connected with this trial, or 

any such other case by any medium of information 

including, without limitation, newspapers, television, 

internet or radio. 

You are further admonished not to form or 

express any opinion on any subject connected with this 

trial until the case is finally submitted to you. 

You can leave your note pads and pencels 

on your chairs, make sure you keep your badges on so you 

can be easily identified as jurors. 

We'll be back at, say, 2:00 o'clock. All 

right. Thank you very much. 

Anything outside the presence? 

MR. OWENS: No, your Honor. 

MR. SCHIECK: No, your Honor. 

THE COURT: Thank you, folks. See you 

back at 2:00 o'clock. 
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OF 

CERTIFIED COURT REPORTER 

* * * * * 
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I, the undersigned certified court reporter in ana for the 

State of Nevada, do hereby certify: 

That the foregoing proceedings were taken before me at the 

time and place therein set forth; that the testimony and 

all objections made at the time of the proceedings were 

recorded stenographically by me and were thereafter 

transcribed under my direction; that the foregoin9 is a 

true record of the testimony and of all objections made at 

the time of the proceedings. 

0-l~-}y;C\0 ~tlco2 us.us_) 
Sharon Howard 

C.C.R. #745 
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1 over between the affect on th 
2 well as to explain the person whose life was lost, 
3 their impact on other people and the kind of person 

m 
6 Mr. Pollard along that line, we'll just kind of see 
7 where we are. 

we ve a a ot o o r testimony 
9 ong v1ctun unpact lines, we can kind of address 

10 it then. 
11 MR. OWENS: If I can sa one 
12 The Court is absolut I 
13 state statute as far as testimony that this Court 
14 would normally hear on any sentencing, family is 

ay e Mr. Schieck is aware of a case. 
21 MR. SCHIECK: Perhaps we need to brief 
22 it before we decide it an further I 
23 closest I'm awar 
24 previous homicide and they brought in victim impact 
25 from the previous homicide in the capital case, and 

l the supreme court said that was improper. 
2 It should focus specifically on the 
3 defendant in a 
4 not society at large otherwise we' 11 get in the 
5 position --
6 THE COURT: All right. We're not 

8 MR. OWENS: No. 
9 THE COURT: I'll ask my law clerk if 

Page 6 

10 he'd go look and see if he can run up any cases on 
11 victim impact testimony in capital cases. 
12 MR. SCHIECK: The case I was referring 
13 to was Sherman versus State where there was a 
14 

15 from the previous homicide. 
16 THE COURT: Do you know about when 
17 that one was decided? 

a year. 
19 THE COURT: I know Sherman but I don't 
20 recall when it was --
21 MR. SCHIECK: When did the start the 
22 state public defender? I would guess '98, '97, 
23 '98, somewhere in there. 
24 THE COURT: All right. Thank you. 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 

3 

entered the courtroom and the 
following proceedings took 

6 record in CI31341, State of Nevada versus James 
7 Chappell. The record will reflect the resence of 
8 Mr. Cha ell with his attom 
9 attorneys. We're in the presence of our jury. 

10 Welcome back, ladies and gentlemen. We're going to 

MR. OWENS: The State calls Lisa 

16 LISA LARSEN, 

17 having been first duly sworn to testify to the 
18 truth, the whole truth and nothin but the tru 
19 was examined and testifi 
20 THE CLERK: If you'll please state 
21 your name and spell your last name for the record. 

24 I I I 
25 I I I 

1 DIRECT EXAMINATION 

2 BY MR. OWENS: 

4 A. Yes, sir. 
5 Q. All right. Back in 1994/1995 you were 
6 living in the Las Vegas community? 
7 A. es, SIT. 

8 Q. You were working over at the GE 

9 Capital? 
10 A. Yes sir. 
11 Q. How long had you worked there at that 
12 point? 
13 A. I started in November of '94 and I 

ye s. 
15 Q. And is that where you met Debbie 
16 Panos? 
17 A. Yes, sir. 
18 Q. What were the circumstances of meeting 
19 her? 
20 A. She and I were in the same training 

22 Q. And what sort of relationship did you 
23 have with her? 
24 A. At first it was just, you know, your 

en 1t pretty 

Page 8 
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6 A. Yes, sir, I did. 
7 Q. And you became aware that she had 

A. I elieve she had moved there sometime 
10 before I met her. 
11 Q. Oka . It was a little bit befor 
12 met her? 
13 A. Uh-huh, yes, sir. 
14 Q. Were there some other people that 

A. Yes, sir. 17 

18 Q. Who was in your group? 
1 e Mancho and Mike 
20 o ar . 
21 Q. What sort of things would the four of 
22 you do to ether? 

24 the kids to the park. We'd have barbecues over at 
25 the house, over at Debbie's house. 

Condenselt! ™ AFfERNOON SESSION 

2 Q. Can you describe the trailer park area 
3 there where she lived and her home. 

ere was on y one way to go in and 
5 on y one way to come out. It was fairly large and 
6 the houses were pretty much close together. I mean 
7 it wasn't spread out or an ·n but it was lar e. 

9 learned about the abusive relationship that was 
10 going on with Debbie? 

13 walking, proceeded to walk out of the office and I 
14 was standing between two double doors and I had 

er in an au omo i e arguing wi a man an 
e argument got pretty intense and at one point 

17 she was hit in the face. 
18 Q. What did ou see? 

20 know, I didn't hear anything and I really couldn't 
21 see but from what, you know, I could see, they were 

24 A. The next thing she came in. I asked 
25 her if she was okay and she said yes, and I left. 

Page 10 Page 12 
1 Q. How often would you see each other? 
2 A. Every day. I mean we all worked 
3 to ether and we all had diffi v 
4 saw each, other almost every day. 
5 Q. When you say take the kids to the 
6 park, who are you referring to? 

8 and my daughter. 
9 Q. And the relationship that you had with 

10 each other was just a friendship relationship? 
11 A. I ·nk it was a little bit more than 
12 that. I mean it was just the four of us. I mean 
13 there wasn't really anybody on the outside that, 
14 ou know --
15 Q. You would say close friends then? 
16 A. Yes. 
17 Q. There was a time at some point in the 

19 trailer home of Debbie's? 
20 A. Yes, sir. 
21 Q. What was that situation? What was 
22 that about? 
23 A. Basically just, you know, I needed a 
24 place to be and she needed a roommate and we'd 

CHERYL GARDNER, CCR 230, RPR, RMR 

1 

2 

Q. Who was it that she was arguing with? 
A. Like I said, I couldn't see. I know 

4 asked her who it was. I never questioned her about 
5 it. 
6 Q. So you didn't have a conversation 

8 No, sir. 
9 Q. And when is the next time you learned 

10 that there was an abuse situation oin on? 
11 A. When she came to work and she had a 
12 broken nose. 
13 Q. How much later was that? 

15 Q. Was it months later, a few weeks 
16 later? 
17 A. I don't remember. 
18 Q. ay. at appene w en she came 
19 work and you noticed that? Was there something 
20 said? 
21 A. She came to work and I n ti 
22 nose, and her eyes underneath were bruised. I 
23 asked her if she was okay, and she said to me yes 
24 and I said, "Well, what happened? Were you in an 

Page 9 - Page 12 
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1 had hit her. 
2 Q. What else did she say? 
3 A. Just that she had gotten in an 

6 A. No. 
7 Q. What's the next thing that you became 

us a ngs JUS got worse. y 
10 just started getting worse. 
11 Q. In what way? 
12 A. She'd come to work u set. She'd come 
13 to work crying, things of that nature. 
14 Q. Were there other injuries that you 
1 ? 

17 work and she would try to wear shirts that went 
18 down to her elbow 'cause there sometimes was 

n gra e . 
ou re 1n 1ca 1ng upper arm area. 

21 A. Yes, sir. She was thin so you could 
22 see the bruises. 
23 Q. Okay. Did ou have a discussion with 
24 her about what was going on at some point? 
25 A. I did. 

1 Q. Okay. What was said? 
2 A. I just asked her, I said, "Well, if 
3 things are so bad, just --" ou know "How come ou 
4 just don't," you know, "you won't get out," and at 
5 that time I really didn't understand the dynamics 
6 of domestic violence and domestic abuse so I just 

8 and she said, "No, I can't do that. My kids need 
9 their father. He's their father. They need him." 

10 And I didn't pursue it anymore after that. 
oun emona ay, wast at 

. 12 first time that you actually met this other 
13 individual? 

y . 
14 A. ~ es, SIT. 

15 Q. Okay. What happened? 
16 A. I had brought Debbie home. He was 
17 sitting in the livingroom, and she introduced the 

19 Q. Was that the first time you actually 
20 met James Chappell? 
21 A. Yes, sir. 
22 Q. 1 e say anyt ing? 
23 A. No, sir. 
24 Q. What did he do? 
25 A. 

CHERYL GARDNER, CCR 230, RPR, RMR 

II 

2 Q. And had you seen him prior to that 
3 time? 

une. 
6 A. Yes, sir. 
7 Q. And we're talking about the 31st of 
8 ugust. 
9 A. Yes, sir. 

10 Q. We'll come up to that in a minute. 
11 Prior to that time oth r 
12 

13 life. 
14 A. No, sir. I mean I had just seen 

17 Q. Over the summer of 1995 after you'd 
18 actually met the defendant, there was a period of 
19 time w n he was incarcerated for most of that 
20 summer. 

A. Yes, sir. 
. And what sort 

2 

24 at that time? 
25 A. Just that she was trying not to make 

, 

Page 16 
1 him angry. She had just told me that if he called 
2 the house, to answer the phone, accept his phone 
3 call 
4 did. 
5 Q. And was she trying to keep track of 
6 whether he was still in custody or not? 

8 Q. And what was she doing with regard to 
9 the relationship as far as trying to maintain it or 

10 not? 
11 A. In the beginning she was just trying 
12 to, you know, make sure that he wouldn't get angry, 
13 that he wouldn't be angry. 

15 employed anywhere while he was in Las Vegas? 
16 A. No, sir. 
17 Q. And as far as you knew Debbie, she was 

19 A. Yes, sir. 
20 Q. Anyplace else? 
21 A. When I had first met Debbie, she was 
22 working three jobs. 
23 Q. She was working three different 
24 locations at the same time? 
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1 me. 
2 

3 

Q. How long did that go on for? 
A. I'm not sure, not long. 

, 
6 those summer months of 1995. There were some times 
7 w~n you would answer the phone and James Chappell 

on 1 . 

es, srr. 
10 Q. Okay. About how many phone calls 
11 would you get? 
12 A. I think total there wa a 
13 phone calls between her house and an apartment I 
14 had at the time but of all the seven, I talked to 

a ca e my p ace twice. One 
ins ance spo e to . Another instance I hadn't 

21 been home. 
22 Q. Were you aware if Debbie was talki 
23 to him or not or do ou re al ? 

24 A. At that time I just conveyed to her 
25 that he had called and we pretty much left it at 

Page 18 
1 that. 
2 Q. Okay. All right. Let's go on the 
3 first phone call that ou remember 
4 him. Do you remember that? It would have been 
5 sometime in about July of '95 or was it sooner? 
6 A. There was an incident when he called 

8 him that, you know, she was on her way home, that 
9 she was coming and she would be there 'cause we had 

1 o gone out the night before. 
Q. n e was at r house? 

12 A. Uh-huh, yes. 
13 Q. Okay. And this would have been after 
14 ou formall met him r ? 

15 

16 

17 

A. This was before. 
Q. How much before do you think? 
A. Because like I said he -- well, 

ewe a gone 
19 out the day before and it was Saturday when I 
20 brought her home. 
21 Q. Okay. What happened in that phone 
22 cal? 
23 A. She ended up speaking with him and 
24 informed him she would be home. 
25 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 A. There was a phone call when I was at 
3 her house and he had called. I answered the phone 

as s e a s a e to me e ore to accept the . 
c arges rom 1 e had called so I accepted the 

6 charges and he asked me where she was and I said 
7 she's not here ri t now and he said "Well 
8 is she?" And I said "Well 
9 an eye on the kids. She used my car and she went 

10 out." 

THE COURT: Yes ma'am. 
THE WITNESS: Okay. He then asked me 

17 

18 

19 

was ay1ng up with 

MR.OWENS: 

20 I'm not going to tell you anything like that," and 
21 he said, "Well, what kind of friend are you?" And 

II 

24 A. And then he just told me that I should 
25 tell her that he called and that when he got out, 

Page 20 
l that she wasn't going to have any kind of life or 
2 anything, and that was it. 

4 friends? 
5 A. Not at that phone call, no. 
6 Q. Was there a later phone call where you 

a w a you ou t was a more direct threat. 
8 A. Yes, sir. There was another phone 
9 call where he indicated to me that once he got out, 

1 o that, ou know she wouldn't hav 
11 that included me. During that particular 
12 conversation he had stated to me tha~ he was very 
13 upset because she had stopped accepting his calls. 

15 kids, and at that point he told me that when he got 
16 out, she wouldn't have any friends and that 
17 included me too. 
18 Q. out when did that phone call occur? 
19 A. I don't remember. 
20 Q. In relation to her death, the date of 
21 her death 
22 that? 
23 A. It might have been. Again, I don't 
24 remember. 
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3 Q. Okay. Now, there was some kind of a 
4 plan about moving? 
5 A. Yes, sir. 
6 Q. Were you involved in that? 
7 A. To some extent, yes. 
8 All ri t 

? 

IO A. I knew that she was in the process of 
11 packing up things at the house, getting things 

a was or er o eave 
14 before he got out of custody? 
15 A. Yes, sir. 
16 Q. D1 you have any part in that Ian? 
17 A. No. Again, we had just discussed her 
18 moving out because at that time we were all under 
19 the assum tion that 

Q. So you were thinking he wouldn't be 
22 getting out for a while? 

s go o e evening 
25 before her death which would have been the 30th of 

1 August of 1995. Do you remember getting together 
2 with her and talking about his situation there and 
3 his being in custody? 

5 Q. She had been at court that day. She 
6 had made a court appearance. 
7 A. Yes, sir. That's what she told me. 
8 Q. Where did that conversation take 
9 place? 

IO A. In her home. 

12 A. No. 
13 Q. Just you and Debbie? 
14 A. Yes, and our children. 

ay. one 
16 child? 
17 A. I do. 
18 Q. Were there at the time? 
19 A. Yes. 
20 Q. A bedroom? 
21 A. Yes, sir. 

23 the trailer home there? 
24 A. It was a very short time. It was 
25 about a ·.veek. 

CHERYL GARDNER, CCR 230, RPR, RMR 

1 Q. at was e conversation you had with 
2 Debbie on thee ning of the 30th? 
3 A. She had told me that she had gone to 
4 court that da a ear she ha t I 
5 conversati 
6 over with. She just wanted to get on with her 
7 life. 

re. 
IO didn't ask her any questions. 
11 Q. Did you go to work on the 31st? 
12 A. es, SIT. 

13 Q. And about what time did you get to 
14 work? 
15 A. About 8:00 oka 
16 Is this a h ? 

17 A. Yes, sir. 
18 Q. At that time as far as you knew the 

21 Q. And as far as Debbie knew to your 
22 knowledge he was still in jail? 
23 A. es, SIT. 

24 Q. Did you have some plan since it was a 
25 shorter day of meeting up later? 

1 A. Yes, we did. 
2 Q. What was that about? 
3 A. The night before we had discussed her 
4 meeting me at e ouse so that I could go get some 
5 of my things because I was leaving. It was Labor 
6 Day weekend, and I was leaving. I planned on 
7 leavin town so I wan t 
8 get some of my things and she agreed to meet me 
9 there. 

IO Q. What time did you leave work? 

12 Q. Where did you go? 
13 A. I went to my mother's house first. 
14 Q. And how long were you at your mother's 
15 house? 
16 A. About 10, 15 minutes. 
17 Q. What happened next? 

19 car over, back over to the trailer and she said 
20 yes, and I took my mom's car and drove over to the 
21 trailer. 

. . 
1e s a1 er. 

23 A. Yes, sir. 
24 Q. And when you got there, what did you 
25 see? 
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1 into the trailer 
2 park, again, there's only one way in and one way 
3 out so as, I was coming in, her car was coming out 

6 

7 
Q. What did you notice about her car? 
A. Well, for one thing that I noticed 

was 
open an re was a icyc e in 

10 Q. Who was driving her car? 
11 A. At that time I wasn't sure who was 
12 driving it and it wasn't until a few minutes la 
13 that I had gone to Mike's house and when I had gone 
14 there and I asked him where Debbie was, he said 

17 And then I just kind of sat there and 
18 I thought back in my head I saw me driving in and 

oo e again ou t to myse , o my God, that's 
21 him. So I then went to the nearest store by Mike's 
22 house. I had made a phone call from the hone 
23 booth and I ot no answer. All I 
24 mail. 
25 Q. What did you do next? 

1 A. After that I went back to the trailer 
2 again. 
3 Q. What did ou do there? 
4 A. Again, I knocked on the door. I 
5 called her name. I just tried anything to get her 
6 to answer the door but nobody would. So then I 

Page 26 

8 street where the kids were and I had a conversation 
9 wjth the lady at the desk. 

10 Q. Do you remember who was there? 
11 A. t t e ay care center? 
12 Q. Yeah. 
13 A. There was one lady that I spoke to at 
14 the desk. 
15 Q. You don't remember her name? 
16 A. Her name was Sharon I believe. 
17 Q. And what did you do next? 

19 more afraid of what I thought was, what might have 
20 happen so then I went back to my mom's house and I 
21 got my mother, I got my mom, and I said, "I can't 
22 go back there," so we all jumped in the car and on 
23 the way back to the trailer I saw a police officer 
24 and I approached him and I said, "Can you please go 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 I' 11 follow you." 
3 Q. Why were you becoming afraid at this 

ecause o ngs a a sat in 
6 the past to me, just all the abuse and I had just 
7 figured, you know, maybe she was right. 
8 Q. What do you mean? 
9 A. Well, about, I'd say about a month 

10 before it happened she and I were sitting around 
11 and 

i , you one o in me an you 
17 have to tell. You' 11 have to say what he did," and 
18 it wasn't until I went through counseling and 
19 things that I understood, I understood what she was 
20 telling me about. 
21 Q. Is that something that you kind of 

. ? 

24 Q. Was your concern also based partly on 
25 what you heard from the day care worker --

1 

2 

A. Yes, sir. 
Q. -- Sharon. All right. Let's go back 

4 there. You had an officer with you? 
5 A. That was the third time. 
6 Q. Third time. The first time is when 

p ssing car. 
8 A. Yes, sir. 
9 Q. And the second time was? 

10 A. When I had just otten back from 
11 Mike's and I tried to call and I didn't get any 
12 answer. 
13 Q. Okay. 

15 Q. So this would have been the third time 
16 with the police officer? 
17 A. Yes, sir. 

a i you notice a out 
19 home when you were there? 
20 A. From the outside when I was trying to 
21 knock on the door and it was locked obvi 1 
22 heard the TV and I heard the air-conditioner 

Page 28 

23 inside, and it wasn't like her to do that, to leave 
24 things on when nobody was there so in the past if 
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1 couldn't hear an 

2 went around to the other side and the side door was 
3 locked so then I left the side door and I went back 

a one po1n 
6 thought, well, because I didn't have a key that 
7 maybe I would try to get in through a window but 
8 en notice at some · ng, something wasn't 
9 ng t with the window and when I had gone back the 

10 third time I pointed it out to the police officer 
11 and that's how he ot into the house i 

13 Q. Okay. Did you take your brother with 
14 you too when you went back over there? 

20 

24 and when the other police officer arrived, he 
25 opened the window and he went inside and at this 

Page 30 
1 point I'm standing out. 
2 I was on the street part but it was 
3 ve close to th 
4 inside and he opened the door and he told the other 
5 officer -- I don't recall what he told him. He 
6 just told him something. And at that point I 

8 Q. What did you see? 
9 A. When he opened the door? I saw part 

10 of her on the floor. 
11 Q. What did you do next? 
12 A. I just stood there and just, I started 
13 crying. I started freaking out like anybody else 

15 Q. Did you go back over to the day care? 
16 A. At that point no. I had only been to 
1 7 the day care that one time. 

ere ec 1 e aycarew en 
19 you went there? 
20 A. Yes, sir. Later when I tried to go 
21 back and et the kids I was told that I could not 
22 have them because they were already in the custody 
23 of the state, that they were going to Child Haven. 
24 MR. OWENS: Your Honor, I'm going to 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 explain to the jury about these were marked in a 
3 prior proceeding. We'll be referring to them. 

8 will be referred to b what the w f 

9 in that proceeding. 
10 We will talk about things introduced 

13 to take things from the trial as well as whatever 
14 evidence is introduced during the sentencing. 

ou can go ea , . wens. 
16 MR. OWENS: or e record I'm 
17 referring to State's exhibit numbers 56 through 60 
18 and I'm going to place Exhibit No. 56 on the 
19 screen. 
20 Q. Are you able to see that there? 
21 A. Yes, sir. 

24 and to the right of the picture is her automobile. 
25 Q. Okay. Is that the car you were 

Page 32 
1 describing that she would drive? 
2 A. Yes, sir. 

4 closer version of the same. 
5 A. Yes, sir. 
6 Q. And No. 58. 
7 A. es, SIT. 

8 Q. Just a different angle. When you saw 
9 that on the 31st coming out of the, is it the 

1 o Ballerina Trailer Court? 
11 A. Yes, sir. 
12 Q. You said that there was something in 
13 the trunk? 

15 Q. And what was that? 
16 A. It was a bicycle. 
17 Q. And that sort of caught your 
18 attention? 
19 A. Yes, sir. 
20 Q. Why? 
21 

22 that that's how James got around was on a bicycie. · 
23 Q. And Exhibit No. 60 on the screen? 
24 THE COURT: Folks over there at the 

e ga ery mon1 or as 
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I well. That's a little better. I ·u t 
2 on. 

3 MR.OWENS: 

6 Q. 

7 

y 
IO referring to? 

11 A. The gentleman sittin ri t there in 
12 the middle with the blue vest. 
13 MR. OWENS: Thank you. Let the record 
14 reflect she's identified the defendant, Your Honor. 

21 

22 

MR.OWENS: 

Q. When you first saw that car with 

Yes, sir. 
And then you knew that that was 

I Mr. Chappell. 

1n 

2 A. Yes, sir. Also when I was interviewed 
3 at the scene one of the detective ha 
4 the house and he showed me a picture of 
5 Mr. Chappell. 

6 Q. Is that one of the pictures that you'd 

8 A. Yes, sir. 
9 Q. And was that the same person? 

IO A. Yes, sir. 
II Q. I'm going to show you what's been 

Page 34 

12 marked as Exhibit No. 1 now and if you can kind of 
13 describe for us what we're looking at here. 
14 A. T . . 

15 window that I indicated to the officers that I 
16 noticed there was something wrong with it. Both 
17 windows were to her master bedroom but the window 

19 the problem. 

20 Q. Okay. There's a couple things that 
21 are circled on here. Did you make those circles? 
22 A. Yes, I did. 
23 Q. Was that in a prior proceeding? 
24 A. Yes, sir. 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 right-hand side. 
3 Q. Okay. The right-hand comer of the 

n so ·sis 

6 A. Yes, sir. 
7 Q. It doesn't look in this picture like 
8 it did when you first saw it. 
9 A. No, sir. 

IO Q. Okay. What's different about it? 
I 

a e screen was n o , screen was n o 
17 tilted a certain way and the window was a certain 
18 way and that's when I pointed out, I pointed that 
19 out to the police officer and like I said that's 
20 the window he used to again access into the house. 
21 · MR. OWENS: Okay. 

24 way the window appeared after the officer had gone 
25 in there? 

Page 36 
I A. Yes, sir. 
2 Q. Okay. Go back to the other general 

4 and I'm going to zoom out this time so we can get 
5 the full sides of the trailer visible there. Would 
6 you kind of tell us which side was the driveway, 

w ere were e oors an w c s1 es were e1ng 
8 used. 
9 A. Off to the left here where you see the 

Io stairs, the front door is ri t here and when ou 
11 go around to the right side, this is where the 
12 driveway is. There is a carport, a covered carport 
13 and to the side of that the left side of the 

I 5 laundry room. 
16 Q. Okay. Which doors were used? 
17 A. Both of them. 
18 Q. 

A. No. I wouldn't say there was. They 
21 were both used all the titne. 
22 Q. So you could go in or out either door? 
23 A. Oh, sure. 
24 Q. Okay. So the one on the right side 
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1 door? 
2 A. Yeah, the one right here on the right. 
3 Q. And the other one kind of had a porch 
4 . ? 

6 then when you walked into the front door, there was 
7 a livingroom. 

12 picture as we are, the window that ou sa 
13 noticed was a little bit open you told the police 
14 about that, what is that room in the trailer? What 
1 ~~~-- ? 

ere. 
a a so was a win ow 1n her room. 

21 Q. Okay. So that was all master bedroom 
22 then? 
23 A. Yes, sir. 
24 Q. Where was your room located? 
25 A. When you walked in through the front 

Page 38 
1 door, like I said, there was like a livingroom and 
2 then there was the kitchen and then you walked in 
3 the back. On the ri t there was a f ·1 
4 off to the left there were two small bedrooms and a 
5 bathroom in the middle. 
6 Q. Was there a time later when you went 

8 of the trailer? 
9 A. Yes, sir. After they had taken 

10 Debbie's body out of the house, the officer told me 
a co go 1ns1 e and I could get some of my 

12 and my daughter's things because I wasn't allowed 
13 to stay there that night because it was a crime 
14 scene. 
15 Q. So you went in to get your things? 
16 A. Yes, sir. 
17 Q. What did you notice about the 

19 A. It just looked like somebody had been 
20 through it. 
21 Q. What do you mean? 
22 A. Well, there were papers on the floor 
23 and, you know, you could tell something happened. 
24 There was blood; I saw blood on the rug. 

CHERYL GARDNER, CCR 230, RPR, RMR 

2 floor, I mean was the trailer kept really clean or 
3 really picked up all the time. Was it sometimes -

mos part 
cause, you ow, s e a ee s. 

6 Q. How had it been affected by her 
7 decision to try to move out? 
8 A. As far as? 
9 Q. Was she in the process of packing 

1 o things or washing things? 
11 

21 

2 

Okay. And so she would use that to 
? 

24 Q. So what you saw in the house with 
25 regard to paperwork and some of the other items was 

Page 40 
1 out of character for the way that the home appeared 
2 before? 

4 Q. And you said your feeling it looked 
5 like somebody had kind of gone through it? 
6 A. Yes, sir. 

ow, s ng at s e ept person 
8 things in, is this something that would have been 
9 kind of like a purse? 

10 

11 

12 

13 

A. Yes, sir. 
Q. She kept important paperwork in there? 
A. Yes, sir. 
Q. Were you familiar with the Social 

15 A. Yes. She would hang on to them 
16 regularly. She was getting different funding and 
17 food stamps and help with day care. She always 
18 ma e sure t at s a those things so when she 
19 went to, you know, reapply for something, she 
20 always had them. 
21 So the ? 

22 A. Yes, sir. 
23 Q. All right. I'm going to show you 
24 what's been marked as Exhibit No. 64, photocopies a 

an you see a 
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I up there the names on those? 
2 A. The top one is Debbie's, the middle 
3 one belongs to her oldest son, the next one belongs 

6 Q. Okay. How would she keep these 
7 cards? Where would she keep them? 

10 

11 

14 

Q. 

A. 

17 these cards, they would be in her possession in 
18 that little folder kind of thing? 

es, srr. 
at s Just w ere s e always had 

21 them. All right. I wanted to show you what's been 
22 marked as Exhibit No. 66 and tell us what we'.i; 
23 lookin at here. 
24 A. This is Debbie's senior picture. 
25 Q. And did she look a little different 

I from this when you knew her? 
2 A. She looked the same. 
3 Q. You don't have an 
4 her from this? 
5 A. No. 
6 Q. You had become aware at some point in 

8 been used. 
9 A. Yes, sir. 

IO Q. You had an opportunity to look at the 
11 1 e at some point? 
12 A. Yes, sir. 
13 Q. I'm going to show you what's been 
14 marke a 
15 at that. You were able to see this in a prior 
16 proceeding. You were shown that photograph. 
17 A. Yes, sir. 

you as es 1 1e , 
19 it was probably about ten years ago. 
20 A. Yes, sir. 
21 Q. You were able to reco nize that. 
22 A. Yes, sir, because there was a worn 
23 mark right up here on the top. 
24 Q. And that made it an individual item 
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2 Q. Where was this knife kept? 
3 A. The knifes were kept -- there was the 

ve an ere was a sm 

6 Q. A little while ago you were telling us 
7 that you were in therapy at some point. 
8 A. Yes, sir, I was. 
9 Q. What was that about? 

10 

II 
MR. SCHIECK: I have an objection to 

13 MR. OWENS: This is the matter we 
14 talked about before court today. 

17 TIIE WITNESS: I can answer your 
18 question? 
19 THE COURT: Yes. 
20 THE WITNESS: Okay. I had never had 
21 anything like this happen to me before so after it 

24 domestic violence things so I could learn more 
25 about, because I mean at that point I myself kind 

Page 44 
I of felt guilty because I didn't listen to her when 
2 she told me, you know, "He's going to get me," you 

4 I kind of felt guilty so I took it 
5 upon myself to go to therapy and learn about the 
6 domestic violence process and some of the issues 

rea1ng 01. 
8 MR.OWENS: 

9 Q. How long were you in therapy? 
IO A. About a ear. 
I I Q. How did it the sense of what happened 
12 to Debbie your friend affect you and your ability 
13 to function? 

15 other like right next to each other so at that 
16 point I just, you know, felt like I really 
17 couldn't -- I couldn't be in the house anymore. I 
18 cou n t at work anymore because everywhere I 
19 went was a reminder of her, you know, work and my 
20 apartment and her trailer, everything was a 
21 reminder f h 
22 

23 

24 

Q. Did you have a fear? 
A. I did. 
Q. What was that about? 

was going 
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1 in the master bedrocm. She cane up !:€hind rre, she grabl::ed 
2 rre around my waist and she asked me oould she get on tcp 
3 of me. 

You rrean get on top of you sexually? 4 

5 

Q, 

A, Yeah. She know I used to love her on tcp of 
6 rre and she ask to get on top of rre and I told her no. 
7 Q. What happened next? 

8 

9 

A, 

Q, 

10 A, 

11 Q, 

12 on you? 

She perfomed oral sex on rre. 
Had you hit her at all at of this roint? 
No, sir. 
This was consensual oral sex she perfomed 

13 A. Of course, Yes, sir. I never pressured her 
14 in having sex with me. Never. Never had to. 
15 Q. What happened next? 
16 A. She was done, got up and went into the 
17 bathrcan. I put my clothes back on. She went and got on 
1B the phone. She said I'm going to call the d3y care and 
19 see what time I have to pick up the children. I said, 
20 okay, I want to see them anyway. 
21 Q. li'ere you right by her when she was talking 
22 to day care? 

23 A. No, not at the beginning, sir. No. 
24 Q. Where were you? 
25 A. I was in the bathroan. 

1 Q. Now, did she put her clothes back on after 
2 the sex? 

3 A. Yes, she did. 

4 Q, You put your clothes back on? 
5 A. Yes, sir. 

6 Q. SO you can't say exactly what she said to 
7 the my care people? 
8 A. No. She wasn't talking that loud so I 
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9 couldn't hear what she was saying. I knew she was talking 
10 to the day care though. 
11 Q. At that time when she called my care the 
12 first time would you 1:€ surprised to hear that he said --
13 excuse rre -- to hear that she was scared? 
14 A. Yeah. When I read that I couldn't believe 
15 that because I didn't hear her say none of that. When I 
16 walked in there I heard her say 5:30. That -- did you 
17 have to pick them up at 5:30, and she said okay. I told 
18 her tell them that we're going to 1:€ there. And that's 
19 when she told the lady. 
20 Q. Now, the lady called back didn't she? 
21 
22 

A. 
Q. 

23 at that time? 

24 

25 

A. 
Q. 

Yes. 
1·:ere you there when she talked to the lady 

Yes, sir, 
HaN was D2bra by then? 
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1 A. She didn't seem to me scared. 
2 Q. lb you think she was scared the fin.t tiire 
3 she called them? 
4 A. When I cane in there, she did look like she 
5 was scared the first time. 
6 Q. You think she was scared of you? 
7 A. I think that she knew she had got caught. 
B Q. ~lhen you say, got caught, got caught doing 
9 what? 

10 A. She knew I knew she had been nessing around. 
: l I know Cel:bie. I know Dcl:bie l:€tter than prcbabl y 

:2 anybcdy. 

13 Q. Now, when she called the day care center had 
1 i you done anything violent towards her that day? 
15 

16 

A. No, sir. 
Q. Had you threatened her with violence'.' 

17 A. No, sir. 
18 Q. Okay. They called. She talks to them. And 
19 then what happened? 
20 A. She said we' re on our way. We' re caning to 
21 pick up the kids . 

22 Q. So what happen next? 
23 A. We got ready to leave, We walked out the 
24 ooor, The bike I road over there, she grabl::ed the bike 
25 and placed it in the front rorch for me. We started 

1 walking tC'wards the car. 
2 Q. Was this the Toyota that you've seen in 
3 pictures here in court? 
4 A. Yes, sir. 
5 Q. Go on. 
6 A. She asked ne did I want to drive. I :old 
7 her, yes. ~le walked along to the car. I looked on the 
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s side of the house, there was a whole box full of oo,r cans 
9 and I asked her who was drinkir.g all that teer. 

lO Q. Now, did she drink? 

11 

12 

13 cans? 

A. 
Q. 

No, she did not. 
SO what did you think when you saw the beer 

H A. That there had to 1:€ sare kind of little 
15 parties going on there. There was lots of them. I.cts of 
16 them. 

17 

18 

Q. 
A. 

Go on. 
We got in the car and ..ten I got in the car 

19 I looked around and the car was all trashy, papers 
20 everywhere, beer cans on the floor. I tried to turn the 
21 air-conditioner on but it was broke. The gear shift was 
22 cracked. The ceiling to the car was ripped all off. The 
23 light in the back window was broke, busted. I asked her 
24 who did all that. She said the kids did it. I started up 
2) the car, backed out. 
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2 

3 

4 

Q, 

A. 
Q. 
A. 

Where were you going? 

I·:e were going to pick up the kids. 
Did yoo start to leave? 
Yes, I did. I pull out the driveway, µit 

5 the car in drive, started rrovir.g. I asked her, I said 
6 look for my Michael Jackson, Off The Wall tape. She was 
, looking up under the seat, going through all the mess that 

8 was on the floor and before I W2Ilt to jail I had lots of 

l 

2 

3 

5 

6 

7 

B 

A. No, I do not. 
Q, Co you know where you got the knife? 
A. No, I do not. 
Q, Why were you doing this? 

A. I don't )mCY,1. 

Q, Did she run away fran yoo? 
A. No. 
Q, l'lnat did she cb? 

9 tapes in the car and I would keep them in the rnid:lle of 9 A. She didn't ll'ake no noise. She c!idn'-: try to 

10 the seats. 
11 Q, Is that a console? 

12 A, Yes, sir. 

13 Q, Okay. 

14 A. I opened it up ar£i there was a little note 

15 in there. 

16 Q, When you say a note, do you mean a note or a 

17 letter? 
18 A. A letter, sir. I grabbed the letter, opened 

19 it. 

20 Q, Did you read part of the letter? 

21 A. Yes, sir. I opened it up. I even let go of 
22 the steering wheel, alm:Jst crashed into a car that was 
23 parked. I was going through the letter as quickly as I 

24 could. When she noticed rre reading the letter she tried 
25 to grab the note. She was fighting over the note -- we 

1 was fighting over the note. 
2 Q. Could you read sme of the words in the 

3 letter? 

4 

5 

6 

A. 
Q, 

A, 

Yes, sir. 
What was it saying? 
Sare guy talking about having sex with her. 

7 He said he had been with her and she was teasing him. 

8 Q, How did you react to that? 

9 A. I was shocked. I was devastated. 
10 Q. What did you do? 
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11 A. I stawct the car, put it in reverse, backed 
12 it up and parked it in front of the house. 
13 Q. Go on. 
14 A. we got out of the car I went out on her 
15 side. I ste~ over her lap, W2Ilt out the passenger 
16 door. I grabbed her out of there, took her back in the 
17 house. 
18 Q. 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 her? 
24 

25 

A, 
Q. 

What did you do inside the house? 
I don't recall everything I did now. 
Did yoo stab her? 
I didn't know until I had cut my finger. 
Co you Jmcr,1 how llBllY times you stal:ted 

No, I did not. 
Co you koo,1 how rreny tilres you hit her? 

10 run. She didn't do nothing. 
ll Q, Did she fall to the ground right the:e? 
12 A. She went in the door -- yes. She just fell 
13 on the floor and stayed there. 
u Q. Jarr.es, when you got out of the car, did you 

P have any thought of killing her or hurting her? 
16 A. Absolutely not, sir. 

17 Q. l·lnat did yoo think you 1o.12re going to do when 

18 you took her back inside the house? 
19 A. At the tilre I don't lmow. My mind just 

20 clicked and it was stuck. I couldn't think beyorrl that 
21 letter. I was stuck at this letter. 
22 Q. What were you thinking about? What was 

23 going on in yoor mind? 

24 

25 else. 

1 

2 

3 

4 

5 

6 

7 

A. Her doing wbat she done to rre to smd:cdy 

Q, 

A, 

Q, 

A. 

Q, 

A. 

Q, 

You mean having sex with sarelxxiy else? 

Yes, sir. 
That's what was going on in ytJ.Jr head? 
Exactly. 
Were you upset? 
Very. 
Did you realize you'd killed her? 

B A. No, I did not. I couldn't look at her. I 

9 just hurried up and took off out the door arxi left. 
10 Q. Fran the time you got out of the car the 
1: tilre that this stuff happened inside, how IllJch time 
12 passed, if you knew? 

13 A. I don't know. It happened like that, sir. 
1 i It happened real quick. 
15 Q. Jarr.es, I'm going to show you a photog:aph, 
16 State's Exhibit 26, that shows part of ~ra lying on the 
17 floor and right beside her head is a letter with blood on 
1s the letter. CO you recognize that letter? 
19 KR. SCHIF.X:K: For the record, we're going 

. 2D to display 26, at this time. 
21 THE COURT: Thank you. 

22 THE READER: Yes, sir. 
23 BY MR. SCHIECK: 

24 

25 

Q. 
A. 

~'hy do you recognize that letter? 
It was the letter I found in the car. 
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l Q. Was that the letter fran what yoo think is 

2 another ll0Il? 

3 A. Of course. Yes, it is. 

4 Q, Did you two fight over the letter in the 

5 car? 
6 A. Yes She tried her best to get it frcm JOO, 

7 Q. Was the letter torn up into many different 

B pieces? 

9 A. Yes, sir. 

10 Q. \mo tore it up into many different pieces? 

1: A. She tried to rip it, I know that. 

12 Q. Did you rip sane of it too? 

13 A. I was trying to hold onto it. She was 

14 trying to get it fran JOO and it ripped. 

15 Q. I'm going to show you Exhibit 31, a 

16 photcgraph of a piece of a letter. Is that the piece of 
17 that letter, do you think? 

18 MR. SCHIEX:K: For the record I'm showing 

19 31. 
20 THE COUR'I': Yes, sir. 

21 TIIE READER: Yes, sir. 

22 BY MR. SCHIECK: 

23 Q. I'm going to show you State's Exhibit 32, 

24 another piece of the letter, Is that the letter as far as 

25 you know? 

1 

2 32. 

3 

MR. SCHIEX:K: For the record I'm sha,llllg 

THE COURI': Okay. 

4 TIIE RF.ADER: Yes, sir. 

5 BY MR. SCHIECK: 
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6 Q. When Officer Perkins testified, he testified 

1 one letter was found right beside her, that's this letter 

8 we' re talking about? 
9 A. Exactly, sir. 

10 Q. He also testified that there were letters 

11 found strewn ab::Jut on the floor in the ooster bedroan. 

12 How did they get there? 
13 A. When rre and D2bbie was in the roan when she 
14 c:arre in there and she had grabbed rre by my waist, we was 

15 in the roan. Sare of the letters that I wrote her was 
16 beside the bed on the table. Sare of the letters was up 

11 on the entertainrrent center. The ones that was on the 

18 side of the table, I took then, and I threw them at her 
19 and I asked her, I said, these cbn't rrean nothing to yoo, 
20 none of this rreant nothing to you, did it. That's exactly 
21 what I said to her. 
22 MR. SCHIOCK: I'm going to show you 
23 State's Elchibit 81 which is a photograph of that roan and 

24 there are letters on the floor. Are these the letters 
25 that you threw at her. 

l 

2 Exhibit A. 

3 

MR. SCHIECK: For the record, I'm ~hewing 

THE READER: Exactly, sir, yes. 

4 BY MR. SCHIEX:K: 

s Q. I'm going to show you State's Exhibit 10, 

6 which includes -- you can see sare of the writing en the 
1 letters on the floor. Is that yoor writing on that 

8 letter? 

A. Yes, sir. 9 

10 MR, SCHIECK: For the record, I'm sn.ring 

1: Exhibit 10, your Honor. 

12 THE COURT : Thank you. 
13 BY MR. SQUID::: 

H Q. Janes, the State has tried to say in :his 

15 case that you ransacked the ooster bedrcou. Did you 

16 ransack that ffi3ster bedroan? 

17 A. I didn't touch nothing in that roan, sir, 

18 nothing. 

19 Q. Yoo didn't try to steal anything fran that 

20 roan? 

21 A. Of coorse not, sir. No. Absolutely not. 

22 Q. After you killed Debra, did yoo steel 

23 anything frcrn inside the trailer? 

24 A. I looked a Cetbie on the floor and I ran out 
25 the cb:lr, sir. I did not touch oothing in that house, 
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1 nothing. 
2 Q. \\'here did you get the social security cards 

3 fran? 

4 A. They were in the car up un::ier the driver' s 

5 seat, sir. 

6 Q, Were they there in this black folder that 

7 one of the witnesses talked about? 

8 A. No, they were not. 

9 Q, Where were they? 

10 A. They were in the plastic thing they were in, 
11 and they were on the floor. There was so 111..lch stuff in 

12 the car on the floor. There was trash everywhere, sir. 
13 Q. Why did you get in the car and leave? 

14 A. When I seen her like that, sir, I pankked. 
15 I just had to get out of there as quick as possible. 

16 Q. You cbviously didn't think about calli,g the 
17 police or trying to get attention for her, no? 

18 A. No, sir. 

19 Q. Ha,,r did you feel alxiut what yoo did? 
2 0 A. Extr8rel y bad, lower than dirt. If I could 
21 give up my life for hers, I 1>.1Juld, in a heartbeat. 
22 Q. Where did you go, Janes, in the car? 

23 A. I went to the Vera Johnson ApartnEnts. 
24 Q. 

25 :railer? 

That's haw far away is that fran the 
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1 

2 

A. 
Q. 

About fifteen minutes . 

What did you oo .men you got down there? 
3 A. I parked the car and sat there with my head 
4 in my hands on the steering wheel. There was bleed on my 

5 hands, and my finger was cut. 

6 Q. Did you get high? 

7 A. Not for awhile, sir. 

8 Q. You eventually got high, though? 

9 A. Later on, 'ftS, I did. 

10 Q. Did you get high on cocaine? 

11 A. Yes, sir. 

12 Q. ~lny did you get high on cocaine? 

13 A. Because I felt bad. And when you are on 
14 cocaine it rrakes your mind go scnewhere else, sir. 
15 Q. l•.'hen you killed her were you high on 

16 cocaine? 

17 A. Absolutely not. No, I was not. No. 

18 Q. There's been sare testim::Jny that while you 
19 were at the Vera Johnson project sarebcdy saw you dancing 

20 around. Is that p::issible? 
21 A, No. I don't recall doing that at all, sir, 

22 No. 

23 

24 

25 

Q. 
A. 
Q. 

But you did get high? 
Yes, I did. 
There's been testirrony that the next day you 
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1 went shoplifted (sic) at Lucky's; is that right? 

2 

3 

4 

A. 
Q. 
A. 

s newspaper. 

Yes, sir. 
Why were you stealing there the next day? 
Actually I went over there to get a 

6 Q. I.et rre go back for a second. That night 
7 after this had ha{:p2ned, did yoo ever go back to the 

B trailer where Debra was? 

9 A. Yes, I did go back, 

10 

11 

Q. 
A. 

What tirre did you go reek, if you know? 

It was bebo.een 11:00 -- it was after I had 

12 watched the news, sir, over at Bridgett's house over at 
13 the Vera Johnson. 
14 Q. Did you see they were looking for you? 

15 A. They showed my picture and gave a 
16 description of the car and everything. 
17 Q. So ha,,r did you get back over there to the 
18 trailer? 
19 

20 

21 

A. 
Q. 
A. 

I walked. 
Did you go inside the trailer again? 
No. I just stood on the other side of the 

22 wall and looked at the house. 
23 Q. I-Jere the police still there? 
24 

25 

A. 

Q. 
There was detectives there. 
You knew that taking her car was wrong, 

1 didn't you? 

2 A. 
3 Q. 
4 A. 
) Q. 
6 her? 
7 A. 

Yes. 
You know that you're responsible for that? 

Yes, sir. 
You know you' re responsible for kilh ng 

Yes, sir. 

3 MR. SCHIOCK: We' 11 pass the witness, your 
9 Honor. 

w THE COURT: Ladies and gentlaren, before 
11 we keep going, we' re abJut half way through the 
12 transcript. I think I koo,1 when we're reading the 

13 transcripts it's a little hard saretirnes. 
14 We' 11 take a recess now for 10, 15 

15 minutes, and we'll continue with the rest of the 
16 transcript. 

17 JURY A!M)NITION 

18 DJring the recess, ladies and gentlaren, 
19 you are adn::mished. not to converse arrong yourselves or 

20 with anyone else, including, without limitation, the 
21 lawyers, parties and witnesses, on any subject connected 

22 with this trial, or any other case referred to during it, 
23 or read, watch, or listen to any report of or cattrentary 
24 on the trial, or any person comected with this trial, or 
25 any such other case by any rredium of infomation 

1 including, without limitation, newspapers, television, 
2 internet or radio. 
3 You are further adrronished. not to fonn or 
4 express any opinion on any subject connected with tbs 
~ trial until the case is finally subnitted. to you. 
6 

7 

B 

9 

10 

11 you. 

12 

Thank you, very rruch. 
Anything the outside the presence? 
MR. CWENS: No. 
MR. SCHIEJ:K: No, your Honor, 

THE CCURI': We' 11 be in recess. Thank 

(Brief recess taken.) 
13 'IHE CCURI': Back on the record in 
H c-131341, State of Nevada versus Chappell. 
15 'Ihe record will reflect the presence of 
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16 Mr. Chappell with his attorneys, the State's attorneys, in 
17 the presence of our jury. 

18 We'll continue reading the transcrip: of 
19 Mr. Chappell' s trial testirrony. 
20 Mr. Stanton, I'll rani.n.i yoo you are still 
21 under oath to accurately read the transcript. 
22 

23 

24 teginning. 
· 25 

THE RE.ADER: Yes, sir, your Honor. 
MR. 0/IENS: Cross-examination is 

Mr. Oilens. 
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1 BY MR. cmrns: 
2 Q. 

3 A. 

4 Q. 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 weigh? 

10 A. 

11 Q. 

Hw old are you, Mr. Chappell? 

26, now, sir. 

What is your date of birth? 

12/27/69. 

How tall are you? 

Aoout six foot, sir. 

en August 31, '95, about how rruch did you 

l\l:xJut a 180 pounds, sir. 

Co you know how tall Cebbie Panos was? 

Not exactly. I would say 5'4", 5'5". 12 

13 

A. 
Q. Co you know how rruch she weighed on the date 

14 she was killed? 

15 A. I read in the papers. They say she weighed 

16 130 p::iunds, sir. 

17 Q. So you are substantially larger than her, 

18 weren't you? 

19 A. Yes, sir. 

20 Q. You told us you were in jail fran February 

21 25th until May 10, '95? 

22 A. February 28th until May 10, 1995, sir. 

23 Q. You said you were arrested on June the 1st, 

24 arrl release:i on June the 7th? 

25 A. Yes, sir. 

1 

2 

3 

Q. 
A. 
Q. 

Rearrested on June 26th? 

Yes, sir. 

And rnnained in OJStcdy until the day you 

4 were released and you killed Debra Panos, correct? 

s A. Yes, sir. 

6 Q. lilly were you arrested on Chantelle' s 

7 birthday? 

8 A. I was trying to shoplift Chantelle a couple 

9 of outfits for her birthday. 

1 o THE COOR!': Let rre stop you real quick, 

11 Mr. °"'=ns. Ladies am gentlaren, I forgot to rrention to 

12 you, there are portions of the transcript where there's 
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13 things uooerlined. Court reporters, attorneys, the court, 

14 a lot of times there's reasons that people might go 

15 through and underlined things. 

16 It's of no relevance to anything for you 

17 all to pay any rrore attention to sarething that's 

18 Wlderlined or not. 

19 

20 

21 

22 

23 

24 

25 

BY MR. a~s: 
Q. 
A. 
Q. 

is it? 

Mr. CWens. 

MR. ™ENS: Thank you, your Honor. 

D::l you like being in custocty? 
Absolutely not, sir. 

It's not Ill.lch of a life to be incarcerate:i, 
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1 A. No, sir. 

2 Q. You've had a substantial perio::\ of tirre to 

3 think about to::\a y, haven't you? 

4 A. Yes, sir. 

s Q. You've kncwn for quite awhile, haven't you, 

6 that at sare pJint you would take the witness stand and 

7 give the jury your version of what happened? 

8 A. Yes, sir. 

9 Q. Cnce you had made that decision, whenever it 

1 o was, yo:.i 've given a lot of attention to what ycu wo:.ild 

11 tell the jury? 

12 A. I didn't make up anything, sir. 

13 Q. I didn't say you rnade up anything, 

14 Mr. Chappell. Have you thought a lot about what yo1 would 

15 tell the jury? 

16 A. No. 

17 Q. Have you thought a lot about how you would 

le act on the witness staro? 

19 A. No, sir. 

zc Q. As you sit here this afternoon, are you 

21 concerned about punisrnent? 

22 A. No, sir, Mlatever I get, I'll accept it, 

23 Q. It doesn't matter to ycu whether ycu are 

24 convicted of voluntary !l'ailSlaughter, or ll"Jrder of the 

2 5 second degree, or rra.trder of the first degree? 

1 A, roes it matter? Is that what you said? 

2 Q. I'm asking ycu if it rnatters which you are 

3 convicted of? 
A. No, it doesn't matter, sir. Whatever I'm 

s convicted of, I' 11 accept it. 

6 Q. You are not concerned if it's rrurder cf the 

7 first degree that the punishrrent be minimized to sare 

8 extent? 

9 

10 

A. 
Q. 

Could you please repeat that, sir. 

You said it really doesn't matter to you 

11 what ycu' re convicted of. If it's first degree llllider, 

12 you will except that. Is that what you said, basically? 
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13 A. Yes. Whatever I'm convicted of, I' 11 ~ccept 

14 it, sir. 

15 Q. My question therefore, was so there is:1't 

16 sare effort on the witness staro to present yourself in 

17 such a way that ycu will minimize ycur punisrment? 

18 A. No, sir. 

19 Q. You don't care if you get a death 

2 o sentence? 
21 A. 
22 sentence. 
23 Q. 

Yes, I do care if I get the death 

So ycu don't want to get a death sentence? 

24 A. I have three children, sir. I want to see 

25 th5n and be able to do sarething with than saretirre :.n my 
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1 life. 

2 Q. So we have established that it is a 

3 punishrrent that you want to avoid; is that true? 
4 A. Yes, sir. I'm pretty sure any lll3Jl or \oKl1\3Il 

s 1,wd want to avoid the death penalty. 
6 Q. Are you telling us it doesn't Ill3.tter that 

7 it's life with the possibility of parole, or life without 

s parole, yoo don't care? 
9 A. I do care, but --

10 Q. What do you rrean, you do care? 

12 

A. 
Q. 

Of course, I'm going to care, you know. 
Tile oottan line is you don't want to get 

13 life without parole either, do you, Mr. Chai:pell? 

14 A. If I get it, I will accept it, sir. 

15 Q. Is that .mat you want? 

16 A. No. I have three children, and I want to see 

17 my three children and be able to do sarething with them in 

18 their life. I never had no father, sir. 

19 Q. So you certainly prefer life with a parole 

20 sentence? 

2l A. I would be honored to have life with. 

22 Q. Honored, is that your answer? 

23 A. I vXJuld be honored to be able to get out at 

24 saret:ine in my life and be able to reconcile with my 

25 children. 

l Q. So you do have an interest in hew this case 

2 turns out? 

3 A. Of course. Yes. 

4 Q. You were asked about jchs that yoo held. I 

5 don't want to go back to Lansing, Michigan or Tucson, 

6 Arizona, I want to limit the question about errployrr.ent, 

1 gainful rnployrrent, to I.as Vegas. You said you had a job 

3 at Ethel M. Chocolate? 
9 A. Yes, sir. 

10 Q. You worked there a rronth-and-a-half? 

11 A. Yes, sir. 
12 Q. Then you said because r::ebra worked that you 

13 needed to watch the children? 

14 A. No, I didn't say it that way. 

15 Q. How did you say it? 

16 A. ll'e couldn't afford day care at that tine, 

17 sir. We didn't know ncbody in I.as Vegas, yet, so we 

18 couldn't find no b3bysitter and rre staying hane with the 
19 children, watching the kids wasn't nothing new, so I went 

20 ahead and did it again and I lost my job. 
21 Q. After a rronth-and-a-half? 
22 A. Yes. I called than three tim2s, sir, and 
23 lost my jab. 
24 Q. H™ quickly after you had mved to I.as 
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25 Vegas, which as I rerrember you said it was around O:tober 
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1 the 1st, 1994, was it that you got the job at Ethel M? 
2 A. ~lhen was it when I got the job at Ettel M? 
3 Q. H™ quickly after you arrived in Las 

4 Vegas? 

5 A. Very quick. Piecause r:etbie was going to 
6 wrk there too. We ooth went there and took the test. 

7 Probably alxlut two weeks after we arrived here, sir, to 

8 live here. 
9 Q. 

10 A. 

1: Q. 

12 A. 

13 Q. 

H A. 
15 Q. 

So perhaps the mid:11.e of October? 

Yes, sir. 

Of 1994? 

Yes, sir. 
About 2 years ago? 

Yes, sir. 

Aro as you just explained, you worked for 

16 approxirrately a mJnth-and-a-half? 

1, A. Yes, sir. 

lf Q. N™, where is it that yoo next had gainful 

19 erplo~nt in I.as Vegas? 
zc A. Me and r:etbie went out together an::i I turned 

2 i in applications, but I didn't get no resp::inse. And I \o.12llt 
22 to a terrporary service to get a job at a Price Rite at 

2 3 Bonanza -- an::i I forgot the other narre of the street --

24 but Price Rite on Bonanza. And I was supposed to take my 

25 drug test, you kn:J,1, and I didn't make it there. 

1 Q. Is the answl!r you didn't ever have gainful 

2 erployrrent after you lost your jab at Ethel M? 
3 A. No, sir. 

4 Q. So after perhaps the mioole of O:tooer --
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5 perhaps after ..tat, the first of November 1994, you didn't 

6 ever contribute financially to the supp::irt of r::ebra Panos 

7 and your children? 

B A. I got sare things for my children. I also 

9 got sore things for D2bbie, but I didn't -- but I did 

10 not --

11 Q. How sir? 

12 A. How? 
13 Q. How. 
14 A. As yoo knew I shcplifted a couple of tirres, 

15 sir. 

16 Q. Were you asked earlier if your drug pnblem 

17 had him.erect you ability to re a good father, in this 

18 case, a good l:oyfriend to ~ra. Are you still saybg 
19 while you lived in I.as Vegas that your drug problem didn't 

20 affect you ability to provide for your family? 
21 A. No. I was doing drugs, sir, and I did bring 
22 things hare for my children and D2bbie. 
23 Q. l·lnat things? 

24 A. I brought r::ebra an outfit hane. Valentine's 

25 Day I got her a card, stuffed animal. I got my kids sore 
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1 video garres, hand-held video garres. And Debbie and I had 

2 accidentally -- I.hen ~bie and I had accidentally broke 

3 her nose with the cup I went and stole her SC!re bandages 

4 and Band-Aids and stuff and Neosp:irin for her nose. Got 

5 cough rredicine for the children. 
6 Q. Did you ever help pay for the rent? 

1 

8 

9 

10 

11 

12 

13 

rent? 

A. 
Q, 

A. 
Q, 

A. 
Q, 

Around that tine, no, sir. 

Around what tirre? 

After I lost my job at Ethel M. 

lilly tirre after that, did you pay for the 

No. 
Did you regularly put fo::x:l on the table to 

14 feed yoor children? 
15 A. I brcught fo::x:l hare a couple of tirres, 

16 sir. 
17 Q, You consider a couple of tirres providing for 

18 your kids? 

19 A. Not hundred percent, but I was doing 

20 sarething. I just didn't --

2: Q. ~.hat drugs were you using in I.as Vegas? 

22 

23 

A. 
Q, 

24 cocaine? 

25 A. 

Marijuana and cocaine, sir. 

How regularly did you use rrariJuana and 

When we first rroved here I didn't rress 

1 around for like aoout two rronths. Then after that, a 
2 couple of tirre a week. Then around -- between May 10th 
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3 and around June 26th, I did it a lot, probably every day, 

4 sir. 

5 Q, Are we talking about rrarijuana or cocaine or 

6 both? 
7 A. Both. 
8 Q. How rruch rreri j uana, if as you said fr(ll\ 

9 perhaps May the 10th until June 26th, you were using 

10 daily, how much on a daily basis? 
11 A. Probably about ti-Kl joints a day. 

12 

13 

Q, 

A. 
How Irn.lch cocaine? 
I'm not exactly sure. 'l'nere was different 

14 arrounts on different dl.ys, sir. 
15 Q. How w::iuld you ingest the cocaine? 

A. 
Q. 

Sm:lke it. Free base it, sir. 

Where would you get it? 
18 A. fr(lll people who lived over at Vera Johnson 

19 l\j)3.rt:rrents, sir. 

20 Q. Is Vera Johnson projects at 507 North 

21 Lann? 
22 A. Yes, sir. 

23 Q. You spent a lot of tirre over there? 

24 A. I spent srne time over there. 

25 Q. What does that Il&lil, I spent sare tirre? 

l A. At the beginning, no, I wasn't stayir_g over 

2 there a lot. Towards the end, arourrl -- between like June 
3 1st and June 26th, I was over there a lot. 

4 Q. Every day? 

5 

6 

7 

8 

9 

A. 
Q. 
A. 
Q. 
A. 

Yes. 
For hours every day? 

Yes. 
Stayed over night at crack houses? 

!ti. I rerrember LaD::mna Jackson sayin;r she'd 
10 seen rre sleeping over there, I don't recall. 

1: Q. Bridgett's place? Who is Bridgette? 
12 A. Bridgette, a girl that lives over there. 

13 Sare lady that lives over there. 

H Q. Did yoo stay over night at Bridgette' s 

15 place? 

16 A. No. I'd be there late at night, but I never 
17 went there and slept there all night and stayed the:e all 

1 e night and got up the next day and went ~ or noth:..ng 
19 like that. It wasn't like trat. 

20 Q. How late is late at night? 

21 A. I'd t:e there saretirres 3: 00 in the rrorning. 

22 4: 00 in the rrorning. Sarething like that. 

23 Q. Did that happen regularly during the ronth 

24 of June? 

25 A. No. I didn't hang out at Bridgett's house 
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1 all the rure. No. 

2 Q. Well, were you concerned that you wouJd stay 

3 out very late about Debra's welfare, those of your 
4 children? 

5 A. I i.uuld talk to her. I would call her and 

6 talk to her, or I would go hare in the middle of the day 
7 am let her Jma,1 what I was cbing or where I was. 

s Q. 1-kM were you getting the crack that ycu were 

9 srroking? 

10 A. Scrletines it was people over there that had 

11 it and would share. Saretirre I would shoplift to get it. 
12 Both ways. Saret.ilres people had it. 'l'ney shared. 

13 Saretirres r i.oold shoplift am I 'd get sare. 

H Q. The defense asked you about this incid,mt 
15 which occurred in Tucson on February 23rd, 1994 when the 
16 p:ilice carrE • 

17 A. Yes. 
18 Q. You may rerrember that the lady officer fr(ll\ 

19 Tucson, Jeri Earnst, testified. 
20 A. Yes, I rrnmber her testifying. 

21 Q. Now as I remenber you said on direct 
22 examination that you had taken a dresser that Debra had 

23 purchased, and you took it back to the store and got 

24 refund rroney? 
25 A. Yes, sir. 
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------------------------------- -1 Q. And it was for that reason that the two of 

2 you were arguing? 
3 A. That's how the argunent started out then 
4 it --

5 

6 

7 

Q. 
A. 
Q. 

Whose dresser was it? 
I kna,1 she bought it. 
But didn't she buy it for Chantelle, your 

8 little daughter? 
9 A. I'm not sure she l:ooght it for Chantelle. I 

10 don't think that's true. I cbn't think -- I don't think 

11 it was for Chantelle. I don't think so. I don' t recall 
12 her buying no dresser for Chantelle. We had plenty of 
13 dressers in the house. We had lots of them. 

14 

15 

16 

17 

18 

Q. 
A. 
Q. 
A. 
Q. 

But she l:xlught it for sCIIe reason? 
Right. She l:xlught it for sare reason. 
With her noney? 
Fight. 
Did you get her permission to take it back 

19 to the store and get a refund? 
20 A. ~'o, sir. No, I did not. 
21 Q. What did you do with the noney? Did you get 

22 Debra an outfit or ban::lages? 
23 A. I oon't recall exactly what I did do with 
2 4 the noney, sir. I know that I had to make up for it, 
25 because there would by tines that --

10s 

1 Q. v:e've had testirrony fran Officer Farnst that 
2 this argument, according to Debra, concluded with you 
3 engaging in acts of dcrrestic violence. What did you do? 
4 A. I don't recall everything I did. 

Did you knock her to the floor? 
I don't rarenber doing that. 
Did you kick her? 
I did not kick her, sir. 

5 

6 

7 

8 

9 

Q. 
A. 
Q. 
A. 
Q. So if that's what she related tearfully an::! 

10 ffiOtionally to the officer, that would be inaccurate? 
11 A. I did not kick her, sir. I do not recall 
12 kicking her, so I knew I did not kick her. If I kicked 
13 her, I would know. I did not kick her that day, sir. I 

14 did not kick her at all. 
15 Q. Well, if you kicked her when she was do..m, 

16 w:iuld you admit it? 
11 A. Of course. I'm not going to lie about 
18 nothing. I'm not going to lie about nothing. 
19 Q. You w:iuldn't lie about anything here on the 
20 witness stand, would you? 

21 A. No, sir. 
22 Q. You were asked on direct examination about 
23 the situation where Debra's nose was broken January 9, 
2 4 1995 here in 13.s Vegas? 
25 A. Yes. 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

You said you threw a plastic thermal cup? 

Yes, sir. 
You didn't hold it and strike her with it? 
No. 

You just threw it? 
I threw it. 

And you said it hit her on the nose? 
Yes, sir. 
Yoo didn't strike her in any other way? 

No, I did not. 
You didn't hit her in the forehead? 

12 A. t.'o, sir. The cup carre across this way, so 
13 it could have hit her forehead and landed right here. 

H Q. It could have been a cup, thennal con:ainer 

15 that caused the laceration on the forehead and also on the 
16 side of her nose? 
17 A. The cup caused the damage to her face, sir. 
18 Yes, it did. 
19 Q. Well, during your direct you talked al:out 
2C the injury to the nose. The nose was broken, correct? 
21 A. Yes, sir. That's what the doctor said. 
22 Yes. 

23 Q. And the medical re]X)rt in evidence indicates 
24 stitch were taken on the briciJe of her nose? 
25 A. Yes, sir. 
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l Q. There was also a running stitch taken in the 
2 right eyebrow area? 
3 A. Yes. I rerrenter seeing that, sir. 
4 Q. But you're saying it was all fran thrcwing 

s the cup. You didn't strike her there? 
6 A. She got hit with the cup, an::! that was it, 
7 sir. 

s THE COORI': 13.dies and gentlerren, there's 

9 another recess and adrorisment. 
10 We' re up to page 79, line 4. 

11 BY MR. oorns : 
12 Q. Mr. Chappell, was it your testinony during 

13 direct examination that after you hurt your wife's nose 
14 you called 911? 
15 A. Yes, sir. 
16 Q. D:J you recall the testinony that was o:fered 
11 by Daniel Diersdorf of the police departrrent that the call 
18 carre fran Debra? 
19 A. No. I heard him say that, but he was ::alse. 
20 He was wrong. 

21 

22 
23 

24 

Q. 
A. 
Q. 
A. 

She was taken to the hospital, wasn't she? 
Yes, she was. 
Did you go along? 
No, I did not. I walked with her to put her 

25 inside the back. The three kids were alone inside, and I 
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1 went !:Bek inside. And they said she was going to go to 

2 l'M::. 
3 Q. The test:iirony by Giersdorf suggested when 

4 they got there and ffi3d.e contact with you, you were sitting 
5 ca1roly and watching television? 
6 A. That was false also, sir. The TV was in the 
7 bedrcan at that time. The three children were sitting in 

a the front of the TV. I was rutside in the living rcx:rn 
9 sitting in the chair. The TV wasn't even in the rcx:rn at 

10 that time, sir. They came in and they slarrmed rre all 

1: aroorrl like I just testified, told my attorney atout. 
12 Q. They said they came up and announced their 

13 presence. They could see inside. And you didn't even get 
14 up? 

15 A, That' s not true. I let tlm in. He did 
16 just cane --

17 Q. Ultilll3tely? 

18 A. He didn't just care in and cpen the door. I 

19 got up and opened the door for him, sir. 

20 Q. On June the 1st, 1995, we've had test:iirony 
21 that there was another argt.."!'erlt t:etween you and Cebra 
22 Panos? 

23 A. Yes, sir. 

24 Q. You irrlicated that yo:.i hadn't seen her for 

25 quite awhile? 
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1 A. Exactly. 

2 Q. Hew did it happen that you hadn't seen 

3 her? 
4 A. I don't rerrerrber why, but I knew she was 

5 gone. 
6 Q. Had she teen gone for a nunber of days? 
1 A. She was gone all day the day before that 

B day, sir. 

9 Q. Did you becare concerned atout where she was 

iO and what she was doing, and ..no she was doing it with? 

11 A. Yes, sir. 
12 Q. So when she carre hare you started to ask a 
13 lot of questions; is that correct? 
14 A. I asked her a rn..mier of questions, yes. 

15 Q. What types of questions? 

16 A. I don't rerrerrber. I rerrerrber asking her 
17 where she had been. 
18 Q. Does she tell you where she's been? 
19 A. He gave rre many excuses, different excuses. 
20 They all didn't ad:i up together. 
21 Q. They were not excuses you accepted; is that 
22 correct? 
23 A. 

24 Q. 
25 A. 

No. 
So you got rcugh with her; is that true? 
Not innEdiately, sir. 

I 

1 Q. Well, if not inrnediately, at a certain point 

2 did yoo take her into the bedrcx:rn? 
3 A. I didn't take her in there. We both walked 
4 in the bedrcan. 

:i Q. After you walked into the bedrcx:rn, did you 

6 beccrre physical with her? 
7 A. Yes. I put her on the bed. 

3 Q. Does that rrean, yes, I put her on the bed? 

) A. That Is what I did. 

10 Q. Did you grab her? 

I don't rerrenber exactly. 11 

12 

A. 
Q. I 'm trying to figure cut ha,., she got fran a 

13 standing position to on the bed? 
14 A. I don't rerrerrber, sir. 

15 Q. So after you put her on the bed, did you get 
15 up and straddle her and pin her a!JIL5 down with your 

17 knees? 
A. 
Q. 

I got on t~ of her, yes, sir. 
Did you pin her a!JIL5 oo,m with your knees? 

20 A. I'm not sure atout pin her arms down. I was 
2: on t~ of her, sir. I kncr,; that. 
22 Q. So while you were on top of her, according 
23 to your test:iirony on direct examination, you said I showed 
24 her a knife? 

25 A. Yes, I did. 

1 Q. Ncr,., Mr. Chappell what does that IIEail, I 

2 showed her a knife? 
3 A. That lll2ans I held it up like this and I 

4 asked her where she had been. 
5 

6 

1 

8 

9 

Describe the knife you held up like tr.at? 
r don't remember, sir. 
Where did you get the knife? 
The knife was on the dresser. 

On the dresser in the bedrcan? 

Yes, sir. 
vlhose knife was it? 
rt belonged to the household. 
It was Debra's knife. 
If yoo want to say that, yes. 
I'm asking you. Whose knife was it? 
It belonged to both of us, sir. 
Was it a kitchen knife? 
Yes, sir. 
Steak knife? 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

I'm not sure if it was a steak knife, sir. 
You've seen the knife in court, 68 A-1, that 

22 you used to kill her. Did it look like that knife? 
23 A. No, it did not. 
24 Q. was it the sane type of knife? 
25 A. No, it was not. 
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1 Q. So when you' re on top of her, ycu say yoo 

2 showed her this knife? 

3 A. Yes. 
4 Q. Ylliat did ycu oo, reach over and take it off 

5 the table? 
6 A. Yeah. 
1 Q. ~lhat was your purp::lSe in showing her the 

8 knife? 
9 A. I was trying to get infomation out of her. 

10 That1s it. 

11 Q. You were trying to use the knife to ccerce 
12 infomation out of her, is that true, Mr. Chappell? 

13 A. Yes. I guess so, sir. 
H Q. You were trying to find out if she had a 

15 b::lyf riend? 
16 A. I didn't ask her that. 
17 Q. Ylliat type of infomation were you trying to 

18 get out? 
19 A. I oon1t rarenber what questions I asked her. 
20 I !mow I asked her where she had been. 

21 Q. You ""=re jealous? 
22 A. No. Not at that point, no. I was just 
23 concerned and she had rre worried. And when we argued 

24 aoout it she said a couple of things that I got upset 
25 aoout. 

1 Q. You ""=ren't mncemed alxlut the baseball 
2 scores were you, or the weather forecast. Ylliat type of 
3 infomation were you trying to get her to divulge by 
4 shcr..ing her a knife? 
5 A. I Just wanted to !mow where she had been. 

6 That's it. 
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1 Q. Did you feel ycu were entitled to know where 

a she had been? 
9 A. She asked rre every tirre when I was gone 

10 where I had been. 

11 Q. Well, obviously, if you had to put her down 
12 on the bed and get on top of her and shcr,1 her a knife, she 
13 didn't want to tell you what you wanted to !mow. Is that 

14 safe asswption? 
15 A. That could be. 

16 Q. Do you feel like you are entitled to get 
11 answers fran her? 
18 A. I answered her when she asked rre, so I 
19 expected the same thing. 
20 Q. Yoo weren't ffi:liried, '-"?re ycu? 
21 A. No. ll'e didn't nake it, sir. 
22 Q. She hadn't made any marital carrnit to you, 
23 had she? 

24 A. She told rre, you get rre a ring, I' 11 narry 
25 you. That's what she told ire. 
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1 

2 

3 

Q. 
A. 
Q. 

Did you ever get her a ring, Mr. Chappell? 

No, I did not, sir. 
You say you showed her the knife. Did you 

4 threaten her with the knife? 

5 A. No. I just was asking questions and just 
6 showed her the knife. I didn't threaten her. I didn't oo 
7 nothing with the knife. No, sir. 

B Q. Officer Allen WillianiS testified about this 
9 incident and said it was related to him by cebra that she 

10 had been threatened? 
11 A. No. 
12 Q. With the knife. 
13 A. He was false also, sir. 
14 Q. Dina Freffifill the arployee with the Tu:son 

15 Police [Rpartnent is a liar. Is that what ycu' re telling 
16 us? 

11 A. Ylliat she said in her testirrony in thL, 
18 courtroon was false. 
19 Q. Daniel Diersoorf fran the f'Etrop::ilitan 

2 o Police Departnent is a liar? 
21 A. I oon' t renerrber everything he said. I 
22 rEm=rrber exactly everything she said. 
23 Q. Well, you said he lied about how you were 

24 acting when they carre to the rrrllile hmE on January the 
25 9th. He's a liar? 

Are you talking about the cup incident. 
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1 

2 

A. 

Q. I'm talking aoout the day that Debra'~. nose 
3 was broken by you. 

4 A. Yeah. He said I was sitting there watching 
5 TV. That' s not true. The TV was not in the living 

6 roan. 
7 Q. So Diersdorf also is a liar? 

B A. I can't call him no liar. But when he said 

9 I was sitting there watching TV, that was false. 
10 Q. So you were standing watching TV? 

11 A. No. \'fuen they opened the door, I sat :::bwn. 

12 He caITE inside -- two of them cane inside arx:I they graliled 
13 rre. My son JanEs Panos seen the entire incident and was 
14 crying and screaming, and they were telling him to gJ sit 
15 da.m. Everything ..uuld be okay. They slamred rre all over 
16 the place and took ire to jail in my boxers, sir, and my 
17 socks. That's it. I didn't even get a chance to talk. 
18 They cane in. They roughed rre up and rrove ire 

19 quickly to the vehicle and slapped rre on the ho:xl and put 
20 rre in the car. 
21 Q. You thought that was inapprqiriate police 
22 conduct regarding sorreone battering his girlfrierr.l? 
23 A. In that situation, yes. They were out of 
24 control. Yes, they were. 
25 Q. You hadn't been out of control? 
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l They were out of control that day. 

2 

A. 
Q. And furthemore, is your allegation that on 

3 June 1st, 1995 Officer Williams got information which was 
4 false. You did not threaten Cebra Panos with a knife? 

s A. t-.1•. I didn't say no threats to her. She 
6 might have considered my actions as threatening, but I 

7 didn't say no threats towards her. No, I did not. 
s Q. \-fuy in the world would she think that, just 

9 because you put her dCltll1 on the bed and got on top of her 
10 and sha,ied her a knife? 

11 A. I'm pretty sure any wUr0Il w::iuld be scared in 
12 that position, sir, 

13 Q. You wanted her to be scared, didn't you? 

14 A. I just wanted to get infoillHtion fran her. 

15 I admit I seen that it wasn't wrking so I got rid of the 
16 knife, sir. And I let her up. 

17 Q. After her r•am1:1te lmocked on the bedroan 

18 door; isn't that true? 
19 A. No, no, No, because I had -- I raranber 

20 putting the knife on the dresser. I was not even on the 
21 bed when she knocked on the cbor. No, that's not true. 

22 Q. Didn't Claire interrupt what was 

23 hawening? 
24 A. No. Claire did not open the door and cane 

25 inside or nothing. That did not hawen, sir. 

1 Q. While you were asked on direct examination 

2 if you had said sare degra~ things to !Rbbie Panos in 
3 letters you sent fran jail, cb you rararber that 
4 question? 
5 A. Yes, sir. 
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6 Q, Co you raranber stating that in the last oo 
7 letters you said sane degrading things? 
a A. Yes. 
9 Q. When were the last two letters written? 

10 A. 1 stayed in the city nine days, so it was 
11 before that. Between August 5th and August 15th. 
12 Q. So we're talking about letters written 
13 within a few week.5 before you kill her; is that correct? 
14 A. That was the last letters I written, sir. I 
15 am not sure of the exact dates, but they were the last 
16 ones I written. 
17 Q. And you told your counsel that you wrote the 

18 letters because you were feeling lonely, and you were very 
19 depressed, and you were hurt, and you were devastated. 
20 A. Pight. Exactly. 
21 Q. Why, Mr. Chappell, why did you have those 
22 feelings? 
23 A. Because the things she was telling rre on the 

24 phone. 
25 Q. You already suspected her of being 
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l unfaithful, didn't yoo? 

2 A. I asked her and she told rre no. So I didn't 
3 pressure her about that. 
4 Q. Well, you had sane pretty strong suspicions. 
5 Didn't you call her a slut? 
6 A. I did write that, yes, sir, 
7 Q. Didn't you call her a bitch? 

8 

9 

10 

11 

12 

A. 
Q. 
A, 
Q. 
A. 

I did write that, yes, sir. 
Did you call her a whore? 

I did write tli.at, yes, sir. 
You called her stupid? 
I don' t rem?.!lber writing that. If I ·11rote 

13 it -- if I wrote it --

14 Q. You even Ill3.de a religioos jtrlgrrent. You 
15 said she was going to hell; is that correct? 
16 A. I don't recall writing that, sir. 
); 

18 

19 

Q. 
A. 
Q. 

You don't recall writing that? 
No. 
Did you ask her at any rure in your 

20 correspon:ience if she had AICS yet frcrn sleeping around 
21 with other men? 
22 A. All through our relationship, you know, we 

23 wuld talk about that situation. Talking about pecple 
24 being unfaithful and we would just -- we just W'.luld 
25 conversate (sic) about what was going on around the W'.lrld 
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1 and with other people and how ever0:«Jy around in our 
2 carmmity and stuff was getting that disease. I just 
3 wanted to p.1t AICS in her min::!, and let her know thc.t 
4 sleeping around wasn't good, if she was doing it, sir. 
5 Q. Did yoo ask her if she had AICS yet? 
6 A. I renarber writing sarething like that, 
7 yes. 
8 Q. Now, why ..uuld you ask that type of 

9 question, and why would you call this \oKI\'fill that yoo' re 
10 representing to us here today in this courtroan as being 

11 sarrone you loved, why would you call her a whore, an::! a 
12 slut, and a bitch? 
13 A. 1 was upset at that tirre, sir. 
14 Q. Cbvioosly very upset? 
15 A. I was upset. 

16 Q. What rrede you so upset that you would 
:1 characterize her in very hateful, degrading language? 

18 A. I was upset about nun:erous things. 1 wrote 
19 those things, and I'm sorry. I told her I was sorry. We 
20 talked about them letters before I got out of jail, sir. 
21 And I apologized to her over the phone. 
22 Q. You said you talked to Cebra Panos the day 
23 before you killed her, August 30th? 
24 A. I seen her at court, yes, sir. 
25 Q. So you didn't talk with her, you sirrply saw 
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1 her? 
2 A. I did to talk to her, I seen her and talked 

3 to her, sir. 
4 Q. That was the day you entered a plea of 

s guilty to the d:xrestic battery charge? 
6 A. Nurrerous charges that day. 
7 Q. The d:xrestic battery to which you plead 

B guilty was the June 1st, 1995, crirre? 
9 A. Yes, sir. 

10 Q. Did Debra Panos offer test:inony at any type 

11 of hearing on August the 30th against yoo? 
12 A. No, sir. No, she did not. 
13 Q. Explain what enabled you to speak with 

:4 her? 
15 A. I was sitting outside the courtroan. I was 
16 sitting right here. The officer was sitting right here, 

17 and she cane up walking thro14h the c:b:lr. She was talking 

18 to me right here and she was like right in my face right 

19 here. 
20 Q. What did you say to her? 
21 A. I asked her how she'd been. I was crying. 

22 She toll rre to stq:i crying. She told rre she missed rre. 

23 She told rre he loved rre. She said the kids had been 
24 asking aoout you. She said - she asked me was I getting 

25 out. She asked rre that nurrerous tines. 
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What did you tell her? 1 

2 

Q. 
A. I said I'm pretty sure I'm getting out, but 

3 I said, you knCM, I'm supposed to go to the rehab place. 
4 But I told her, yes, I should be getting out taoorrCM. 

5 She said okay. 
6 Q. Yoo' re telling us that you knew on August 

7 30th, that you were going to get out the following day? 
s A. They wasn't supposed to let rne go, sir. So I 

9 didn't kna,,r I was leaving that day, sir. 

10 Q. Well, that [llll$t b2 true, l:ecause explained 
11 earlier to your counsel that you didn't kna,,, when you \oo1?re 

12 going to get out? 
13 A. No. I just hold her what happened in court, 
14 and she asked rne, was I getting out taoorrOt/. 
15 Q. Ar.d you certainly weren't in the position to 
16 tell her, yes, I'm going to see you out at 839 North 
17 L3rrb? 

18 A. I told her, I said, I should be seeing you 
19 and the children tanorrow. I told her that. Those are my 
2 O exact wtirds to her, sir. 
2i Q. Who had told you there was any possibility 
22 you 1-Wld get out on August 31? 
23 A. EDB cane and seen rre in jail, and they 
24 said. 
25 Q. When did they ewe and see you? 
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1 A. I don't know the exact date, but when I was 
2 incarcerated between June 26th and llugust, l:efore 1 went 
3 to the city, August 20 or 21, l:etween that time, they carre 

4 and had a little session with rne. I took a little test 
5 ancl they talked to rre and told rre that when I do gft out 
6 that they said you' re not going to l:::e forced to stay 
7 there. They said you want to care there and take care of 

8 your business and you can cb that. But they said if I 

9 wanted to leave and go hate, or whatever, I can also do 

10 that. 
11 Q. The representative of IDB said when y:m get 

12 out? 
13 A. That wasn't the lady' s exact words. 
14 Q. That's what you just said, that they didn't 
1s tell you when that was l:::e, did they? 

16 A. No. They didn't give rne no exact dite. I 

: , was shocked when the city cane and got rre. 

18 Q. You were sentenced after you plead guilty to 
19 da!Estic battery, weren' t ycu? 

20 A. Right. 

21 Q. Didn't EOB care by to see you even be::ore 
22 you 1-Rre sentenced? 
23 A. They cane by, ccne to the county l:::efore I 

21 was sentenced in the county, not in the city. No. 
25 Q. They cane to see you l:::efore yoo plead guilty 

1 and that was, obviously, before you were sentenced. So 
2 they certainty didn't tell you when? 
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3 A. I had two different case, sir. I had a case 
~ in county and several cases in the city. 
5 Q. I'm asking you if EDB told you when ycu were 
6 going to get out? 
7 A. No, they didn't know the exact date I was 
8 getting out. No. 
9 Q. furtherrrore, you didn't tell Debra Par:os 

10 when you were going to get out when you saw her August 
11 30th, because you didn't know? 
12 A. I told her I should get out tarorrow. That 
13 was my exact words to her, sir. 
14 Q. Upon what did you base that staterrent to 
1s her? 
16 A. Pardon me? 
11 Q. Why did you think you were going to get out 
18 on the 31st? 
19 A. Because EDB told rre when I do get out, they 
20 said that I wtllild b2 able to leave sore tine fran that 
21 facility and go hare. 

· 22 Q. You said that I:ebra told you on the 30:h she 
23 loved you? 
24 A. 
25 Q. 

Yes, sir. 
She didn't tell you it was over betwee.'1 the 
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1 two of you? 

2 A. She never said them lo.!Jrds to rre, sir. No. 
3 Q. So you're telling us that, in fact, your 
4 guess carre true the following day August 31st, you were 

5 released? 
6 A. I was released, yes, sir. 
7 Q. And you talked with a representative of law 

8 enforrarent at alxlut 10: 45 a .m? 

9 A. Not fran alxlut 9:30 till 10:00 sarething. 
10 Q. Fran perhaps 9:30 in the rrorning until 10:00 

11 o'clock sm::xJthing on August 31st? 
12 A. They let rre out at 9:00 o'clock. Went to 
13 the county jail and then we ll'?nt to his office. So it had 

14 to be around 9:30, 9:45. I stayed there until alxlut 
15 10:45. I was there alxlut an hour. 

16 Q. After alxlut 10: 45 a .m., you were released. 
11 And that 's when you said you walked back out to the area 

is of Mira's roobile hare? 
19 A. I didn't go hare first, sir. 

20 Q. I said to the area? 
Yes. 21 

22 

A. 
Q. You told us that the Vera Johnson projects 

23 area is just a couple blocks away? 

24 A. Yes. 
25 Q. Also on North I.arrb? 

1 A. Yes, sir. 

2 Q. You were by yourself? 

3 A. Yes, sir. 

4 Q. Did you have any rroney in your pxket? 

5 A. No. 

6 Q. You were broke, weren't you? 
7 A. Yes, sir. 

8 Q. f!a,1 long did yoo stay at the Vera Johnson 

9 projects area? 

10 A. Al::out 30, 40 minutes. 

11 Q. Where -- why did you go there first? 

12 A. I had sare belongings over there. I was 
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13 going over there to get them. But the person wasn't hare, 

14 so I cculdn' t get them. 

15 Q. \'lhat belongings? 

16 A. I had a pair of shoes over at saoebody's 

17 house. 
18 Q. At whose house? 
19 A. It as this lady by the nam2 of Sue. 

20 Q. Wno is Sue? 

21 A. A resident over in them apartment. 

22 Q. A girlfrierxi of yours? 

23 A. I wasn't rressing with any other WOl\3.Jl, no, 

24 sir. She was just a frierxi. 
25 Q. f!a,1 did your shoes ha~n to be at Sue's 
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. 

1 place? 

2 A. I got sare new shoes one day, and I :Ceft my 

3 old ones over at her house. That was before I ""2Ilt to 
4 jail. And they were at her house the entire tirre = was in 

s jail. 
6 Q. You conswe any drugs while you were at the 
7 Vera Johnson area? 

8 A. Absolutely not, sir. 
9 Q. Have anything to drink? 

A. No. 
11 Q. Haven't you said before you had a couple of 
12 beers? 
13 A. There was a guy over there that had sare 

14 beer and he asked rre, did I want sare, and I told him not 
15 right now. I told him that I had to go back dc,..,nto,m at 
16 1:00 o'clock -- be back dcwntown at 1:00 o'clock. 

17 

18 

19 

Q. 
A. 
Q. 

So you didn't drink any beers? 
No, I did not. 
Didn't use any dope? 

20 A. No, sir. I did not. 
21 Q. You were certainly of sound mind, tha: is, 
22 you knew what you were doing? 

23 A. I was sober, sir. 
24 Q. Then you oorrowed the bicycle and you ¼lellt 
25 on over to 839 North I.a:r.b, space 125, is that correct? 

1 A. I was sober, and I went hare. Yes, sir. 
2 Q. Were you aware of who you were? 

3 A. Yes. 
4 Q. Did you know where you were going? 

5 A. Yes, sir. 

6 Q. Did you know .my you were going there: 
7 A. Yes, sir. 

8 Q. You said you borrowed the bicycle and went 

9 hare? 
10 A. Yes, sir. 

11 Q. I want to get sarething straight. By hare 

12 you're referring to 839 North I.arrb, space 125? 

13 A. Yes, sir. 

14 Q. Was the rrobile hare rented in your narre? 

15 A. No, it was not. 
16 Q. Had you paid any of the rent at that 
17 residence? 
18 A. t.'O, I did not. 
19 Q. Did you have a key in your pocket that was 
20 going to enable you to get into your hare? 

21 A. I lost my key, sir. 
22 Q. Did you get another one fran Mira? 
23 A. No, I did not. 

24 Q. When did you lose your key? 
25 A. Right before I went to jail, sir. 
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1 Q. Which tirre? 
2 A, Piefore June 26, 1995, sir. 
3 Q. Did you have a !l'arriage certificate on your 
4 person that gave you entitlerrent to go into 839 North 

5 lamb, space 125? 
6 A. No, I did not have no rrarriage 

7 certificate. 
8 Q. 

9 dcor? 
10 

11 

12 

13 

15 

A, 

Q. 
A. 
Q. 
A. 
Q, 

wir.dow? 

When you got there, did you lmo::::k on the 

No, I did not. 

Is there a door bell? 

No, there is not. 
You didn't knock? 

No, sir. 
You elected to go through a bedrcan 

A. 17 I went through that window 1113.ny tirres, sir. 

18 That wasn't the first tirre. 
19 Q. I didn't ask you how mmy times it has been. 

20 Your decision was to get in by going in through a window, 

21 is tru.t your testinony? 
22 A. Yes. I went through the window, sir. 

23 Q. An::! you' re saying she was in there and net 
24 you as you were caning in? 
25 A. Yes, sir. 
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1 Q. You said she was happy to see you? 
2 A. I told you her exact i.,:)rds when I went 

3 inside the window, sir. 
4 Q. I've forgotten her exact words. 

s A. She asked rre why didn't I knock at the door. 
6 I told her I did not know you was hare. I just called two 
7 tirres and nol:xxiy answered the phone. She CilllE over and 

B actually ooved the nightstand, ooved it a little ways away 
9 fran the wi.nd:;w for rre, sir, and I clairred in the 

10 window. 
11 Q. Mien did the screen get pushed down and 

12 bent? 
13 A. I put the screen inside so when she rroved 

14 the nightstand, I guess I rust have lo.l;nt -- sare of it got 
15 on the top of the screen, tecause I didn't take the screen 
16 and put it up under there, you know. 
17 Q. The testil!Ony is been that the print of a 
18 shoe was on the screen. You had to walk on the screen you 
19 put inside to get in? 
20 A. Well, if I stewed on it, I don't IBIBdler 
21 doing that. But if there -- but if there was a foot print 
22 on it, my foot print rmst have been on it. 
23 Q. 'The screen is dalll3.ged? 
24 A. No, it he wasn't damaged the last time I 
25 seen it. 
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l Q. It's bent, sir, according to the photographs 

2 taken by the officers. You didn't damage the screen? 
3 A. No, I did not damage the screen, sir. 
4 Q. So according to you you met at the wind::M 
s and she asked why you hadn't knocked. That was a qocd 
6 question, wasn't it? 
7 A. I dido' t knock because nolxrly anslo.l;red the 
3 phone when I called her. 
3 Q. Did you have the rroney to pay for any damage 

10 to the window or the screen as a result of entering 
11 throt.'gh a wir.oow? 
12 A. I didn't dam3.ge the window. And I di:ln't 
13 darrl3.ge the screen. So there wouldn't be no need for no 

14 financial assistance. 
15 Q. You said the two of you talked for ab)ut 

16 twenty minutes, ycu regan to kiss, an::i you started :aking 

17 each other's clothes off? 

18 A, E:xactly. 

19 Q, And you began to have sex? 

20 A. Yes, sir. 

21 Q. You said you began to have sex? 

22 A. Yes, sir. 

23 Q. As a rararber you said when you entered her 

21 her vagina was all loose an::i wet an::i srrelly? 

25 A. 

1 Q. 
2 be? 
3 A. 

4 Q. 

5 A, 

6 Q. 
, upset? 

E:xactly. 

You said it was nothing like it used to 

Nothing. Never like that, never. 
That made you angry? 

Of course I would ce upset. 
what do you mean, of course, I would te 
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s A. Any mm would te upset if they carre hcrre to 
9 their lady an::i she wasn't the way -- her vagina was the 

10 way D.:ooie's was that day. 
11 Q. Mr. Chappell, you're calling her your lady, 
12 was she wearing a little gold bard you had bought for her 
13 on her left ring finger? 
14 A. She told rre that she was my girl, an::i I'm 
15 going to go by that, sir. 
16 Q. Did you think you owned her, sir? 

No, I did not. 11 

18 

A. 
Q. You told us when you d2tected that sirething 

19 was different, you got up and grabbed her? 
20 A. Yes, I did. 
21 

22 

23 

24 

25 

Q. 
A. 

Q. 
A. 
Q. 

Grabbed her how? 
I put my hand in this area right here. 

This area rreaning the area of her neck? 
Yeah. 

Did you regin to choke her, Mr. ClJaI:pell? 
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A. I didn't choke her that she couldn't say 

2 nothing or nothing like that, she couldn't breathe. It 
3 wasn't nothing like that. 
4 Q. With ooth hams yoo l:;egin to choke her, 

5 sir? 

6 A. 

7 Q. 

8 A. 

9 Q. 

10 A. 

No, no. 
With only one hand? 

One hand, sir. 

Which hand? 
My right hand, sir. 

11 Q. Did you grasp her neck with your right hand? 

12 Did you take ahold of her neck with your right hand? 

13 A. She was laying down. I was on top of her 

14 holding her like -- onto her neck. I wasn't squeezing it. 

15 Nothing like that. 
16 Q. She was laying on the sofa? 

17 A. Yes, sir. 

18 Q. But you were standing at that time? 

19 A. I was like on my knees on top of her. I 

20 wasn't stan:ling up. 
21 Q. Pinning her down? 

22 A. If you call just oolding onto the front of 

23 her neck pinning her down, then, yes, sir. 

24 Q. Mr. Chappell, I 'm not calling it anything. 

25 I'm asking you what you were doing? 
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1 A. I cbn't call it pinning her da.m. No, sir, 

2 I was not pinning her down. 

3 Q. You said you grabbed her with your right 

4 hand. What ~re yoo cbing with your left hand? 

5 A. My left hand was at the side of the couch, 

6 like that. 
1 Q. Did you have the knife at the time. 

8 

9 

A. 
Q. 

Absolutely not, sir. 

Had yoo ejaculated at that point? 

10 A. No, sir. 
11 Q. You said she wanted to kna.i if she could get 

:2 on top of you after you had b2gwl to accuse her of t:eing 

13 with sanelxxly else? 
14 A. Yes. She asked rre that atout three times. 

15 Q. And yoo rejected that t:ecause at that point 
16 you were very angry with her? 

11 A. Yes, I rejected that. 
18 Q. Were you noo convinced that she was t:eing 

19 unfaithful? 

20 A. No, not totally, no. 
21 Q. You said she perfolJlled oral sex on you? 
22 A. Yes, sir. 

23 Q. And it was at sare point after this that you 
24 finished and ~t into the bathrocrn? 
25 A. Exactly. 
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1 

" 
2 

3 

Q. 
A. 
Q. 

Then she ralled the day care center? 

Yes, sir. 
Ab:lut what time is it that she called the 

4 day care center? 

5 A. I wasn't watching the clock, so I don't knoo 

6 what time it was. 
1 Q. Wnat time would yoo say you arrived ct the 

B rrobile hCIIE and went into the window and throogh tt.e 

9 wirdcw and yoo were greeted by Debra? 

10 A. I d::m't know the exact time, sir. I didn't 

11 look at the clock at all .men I was there. 

12 Q. ~:ell, how far did you have to walk to get 

13 fran the office where you net with the law enforcement ITl3l1 

14 to get out to the projects area in the 500 block of North 

15 I.arrb? 

16 A. I.as Vegas Boulevard and Bonanza to I.aw and 

n Bonanza took about 45, 50 minutes. 
18 Q. So if you left the police at 10:45, ard it 

19 was, what, 10:30 or 10:35 .men yoo arrived at the Vera 

20 Johnson area? 
THE mURI': 11:30, 11:35. 
MR. Cl'lENS: Sorry. 

21 

22 

23 Q. Sorry. 11:30 or 11:35, .men you arrived at 

24 the Vera Johnson area? 

25 A. I didn't see no clock over there, but I 
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: guess so, sir. 

2 Q. You said you were there for about half an 

3 hour? 

4 A. Yeah -- yes. 

5 Q. So that's sorre.mere around noon or perhaps 

6 shortly after 12: 00 o' clock noon? 
1 A. Yes. 

8 Q. You borrowed a bicycle? 

9 A. Yes. 
10 Q. How long did it take you to ride the ticycle 

11 fran Vera Johnson to the Ballerina 1-bbile Hare Park? 

12 A. No longer than ten minutes, sir. 
13 Q. Now, you said you called fran downtown to 

14 try to talk to her an:i yoo didn't get her on the 

15 telephone? 
16 A. I called from Mr. Duffy's office, sir. He 

17 dialed an:i I left a rressage on the answering machine. 
18 Q. And you said you call fran the project3 

19 also? 

20 A. Yes, sir. 
21 Q. Did you leave a second rressage on the 

22 answering machine? 

23 A. Yes, I did, sir. 
24 Q. And you're telling us you thought she wasn't 

25 hare? 
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A. Exactly. She wDuld have picked up the phone 

2 if she was hare. 
3 Q. So approxim3.tely what time is it that she is 

4 SUfPOsedly calling the day care center al:out the 

5 children? 
6 A. I didn't see no clock, sir, so I don't 
7 koo,,r. 

8 Q. You don't knew why she had called the day 

9 care center? 
10 A. She said let's go pick up the kids. l·:e was 
11 going to get the kids. 
12 Q. I thought you rrentioned she was talking with 
13 sareone an:l you heard her rrention 5:35? 
H A. The lady told her that she had to pick up 

15 the children by 5: 30. She said that in her testim:)ny. 
16 Q. It certainly wasn't close to 5:30, was it? 

17 A. No. That's what I asked her. I knew right 
18 away that she said she had to take the kids at 7: 30, drq:i 

19 than off at 7: 30. I knew right then that she didn't have 

20 to pick then up until later in the afternoon, but I told 
21 her I wanted to see than anyway. I wanted to see than. 
22 Q. But you said she was acting scared when she 

23 was on the telephone? 
24 A. She looked nervous to rre. If she was 
25 scared, then -- I think if she was scared she probably 
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1 would have ran or left the rrdlile hare while I was in the 
2 bathrcan. So I cbn't think she was scared. She was just 

3 nervous. 
4 Q. Nervous at you. 
s A. Nervous of the condition of her vagina, an:l 

6 she knew that I was upset atoot it. 
7 Q. That you had accused her of unfaithful? 

8 A. 
9 said nobody. 

10 Q. 
11 A. 
12 Q. 

I asked her who she had been with, and she 

Had you threatened her? 
No, I did not. 
Sheri Smith has testified earlier in your 

13 trial. D::l you raranber her, the young lady fran Angel day 

14 care Center? 
Yes. 15 

16 

A. 

Q. She testified that she asked Cebra Panos if 
i7 she could get away fran you and care by herself to the day 
18 care center and Cebra said, no. 
19 A. I also read that in her staterrent. I didn't 
20 hear none of that, so I cbn' t knew. 
21 Q. At this point was Cebra Panos free to go 
22 sarewhere by herself? 
2J A. We had both agreed to ooth going to get the 
24 children, so I don't know why that was said over the 
25 phone. 

138 

1 Q. If she had not agreed to let you go with 

2 her, would you have gone along with her? 
3 A. Yeah, I would have gone along with her 

4 because I wanted to sha..er an:l change am all that anyway, 
5 sir. 
6 Q. Sheri Smith also said that twice during the 
7 telephone conversation Debra asked her for help? 
8 A. I heard that, sir. 
9 Q. Why would Cebbie be asking this errplcyee of 

iJ the day care center for help? 

11 A. I don't know, sir. She had a chance to call 
12 911, if she was really scared. If she didn't cb it -- so 
13 she couldn't have been really scared, sir. She was 
14 nenrous, but she wasn' t scared. 
15 Q. Well, you told us a little earlier sh: was 

16 rrore than nervous. You said she was scared, am yo1 

11 figured that was because she knew -- she knew I kne,; she 
18 had been IIESSing arour.cl. Isn't that what you told 'JS 

19 earlier? 

20 A. She was prcbably thinking that in her mind, 
21 yeah. I cbn't know what she was thinking about. 
22 Q. Were you also asking Debra for m::mey. 

23 A. No. I asked Cebra when we pick up the kids 
24 could we all go out and eat tcqether and she said she 
25 didn't have no Itl;)ney. We used to go out and eat to;rether 
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1 a lot. 
2 Q. Well, you told us that the two of you left 
3 together, and you went out to the car and she was going to 
4 let you drive? 

s A. Yes. Ive left together. She asked rre, do 
6 you want to drive and I said, IJe.S. She handed rre tte keys 

7 and we went to get -- to go get in the car. 

B Q. You've seen the car depicted in Exhibit 56 
9 through 60, the photographs? 

10 A. Yes, sir. 

11 Q. Is that Cebra's car? 
12 A. Yes, sir. 
13 Q. It wasn't your car, was it? 
H A. No, it wasn't. 

. 15 Q. Did you have a key to the car? 
16 A. No, I did not. 

17 Q. Did she let you have your own key to h:r 
18 car? 
19 A. No. 
20 Q. You hadn't made any of the payrrents on the 
21 car? 
22 A. rlhen she got the car, she only paid a 
23 thousam bucks for it. It didn't need a payn:ent. 
24 Q. Well, that was a thousand dollars rrore than 

25 you had, wasn't it? 
140 

STATE vs. CHAPPELL 3/19/2007 



AA04267

________________________ 1_41 

: A, Yeah, you're right. But when she got the 

2 car she told rre she had a big surprise for rre. She caI!l2 

3 and picked rre up May 10th, at the Clark County r:etention 

4 Center in that car, sir. 

s Q, You told us that the two of ycu walked 
6 out -- as the two of you walked out, you saw beer cans 
7 over next to the house? 

9 

9 

A. 
Q. 

Yes, sir. 
And you didn't like the condition of the 

10 Toyota when you got in it? 
1: A. The Toyota was trashed and rressed up, sir. 

12 Of course, I didn't like it. She didn't like it either. 

13 She said a couple of caments, I know the air-conditioning 

14 is broke, this and that, this and that, 

15 Q. Then you said you foun::i a letter in it. 

16 lit.ere, the console area? 
17 A. Yes, sir, right here. Right in between the 

18 n.u seats, sir. 
19 Q. And you found it as you were backing out in 

20 the process of driving the vehicle? 

21 A. No, I didn't find it while I was backing 
22 cut. I was like n.u houses cb..m, then I looked, sir. 

23 Q. 'IWo houses down driving the vehicle? 

24 

25 

1 

2 

3 it? 

A. 
Q. 

A. 

Q. 

Yes. 

It was ooved? 

Yes. 
Then as you went along you began to read 

4 A. Pardon rre? 

s Q. As you were driving down the street, you 

6 were reading what was on the note or letter? 
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7 A, Yes. I let go of the steering wheel, like I 

8 said, and read the letter as quickly as I could. 
9 Q. Did you stop it when you let go of the 

10 steering wheel? 

11 A. St({) what. 

12 Q. The car? 
13 A. No. Like I said, I alnost ran into aoother 

14 car that was parked. 
15 Q. And what you read was that sare guy had 

16 written her and he was talkirg about having sex with 

17 her? 

16 

19 

A, 

Q. 
20 devastated? 

21 
22 

A. 
Q. 

He said nl.lilErous things about sex, yes. 

And you told us that you were shocked and 

Very. 
And you backed up, and you pulled into the 

23 driveway and you said you climbed out on her side of the 

24 car? 

25 A. Yes, sir. 
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1 

2 

3 

Q. 
A. 
Q. 

Did you grab her at that tine? 

I pulled her out of the car, yes, si::. 

Why did you clirrb out on her side? Were you 

4 afraid she was going to run? 

5 A. She didn't attenpt to do it, so I don't 

6 know. 

7 Q. So you don't know why you got out on her 

8 side of the car? 

9 

lJ 

A. 
Q. 

11 didn't you? 

12 A. 

13 Q. 

No. 
You had to step across her to get out, 

Exactly. Yes, sir. 

You said she was tryirg to get the note or 

14 letter fran you? 

15 A. She was tryirg to take it fran rre, sir. 

16 Q. And it was beirg torn into pieces as you 

17 struggled over it? 

18 A. Right. 

19 Q. And you remarber all of these details, is 

20 that true, Mr. Chapi:€ll? 
21 A. I rererber --
22 Q. You rarerrber draggirg her back into the 

23 m:ibile hare? 
24 A. I rerrarber rffiOving her fron the vehicle and 

25 going towards the house, sir. 
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1 Q. When you got her into the house, you 

2 rerrarber throwing her on the floor? 
3 A. I renanber her falling on the floor, yes . 

4 Q. Did she have a little help in fallirg on the 

5 floor? 
Yes, she did. 6 

7 

A. 
Q. When you helped her fall on the floor, what 

B did she do? 
9 A. She laid there like a said, sir. She didn't 

10 rrove. 

11 Q. She just laid there and covered up her face, 
12 didn't she? 
13 A. Yes, sir. 
14 Q. And tried to protect herself, is that true, 

15 Mr. Chappell? 

16 

17 

18 

19 

A, 

Q, 

A, 

Q. 

Yes. 

Had she tried to attack you? 

No, she did not. 
Had she got a knife or sare type of weapon 

20 and try to injure you or hurt you? 

21 A. No, sir, 
22 Q. Did you suffer any type of serious injuries 
23 as a result of the struggle between the two of you? 

24 A. No, sir. 
25 Q. So what hawened after you had her on the 
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1 floor as she just laid there and tried to cover herself 

2 up, wnat did you do, sir? 
3 A. I can't picture it, sir. I don't 

4 ren:errber . 
s Q. You can't picture it, our you don't want to 
6 tell us what you picture new in this courtrcan in your 

7 mind? 

B A. I can't see myself hitting her, sir. I'm 
9 telling you I blacked out, sir, Quick, just like that. 

10 Q. You're saying you blacked out? 

11 A. Right. I ck:m't ren:errber seeing myself 

12 strike this waran or do nothing. 
13 Q. 11m you rararber precisely what har:pene:::l 

14 right up to the rrarent you killed her, but you don't 
15 ren:errber that part of it, and then afterwards you ren:errber 

16 again? 
17 A. I rerrerrber rroving her t.CMard the house, sir. 

18 I rerrarber seeing her on the floor. That's it. 
19 Q. Are you just telling us what you want to 

20 tell us? 

21 A. No, sir. 

22 Q, Aren't you just ren:errbering what you want to 

23 ren:errber? 

24 A. 

25 Q, 

1 A, 
2 Q, 
3 A. 
4 Q, 

5 correct? 
6 A. 
7 Q, 

8 A. 

9 Q. 
10 you? 

No, sir. That's not true. 
Where did the knife care fran? 

I ckm't know, sir. 

Is 68 A-1 your knife? 
No, it is not. 
Then it was D2bra's knife; is that 

It belonged to the household, sir. 
Didn't it stay in a drawer in the kitchen? 

I oon' t kno'.i . 
You killed her in the living rcan, didn't 

11 A. I don't koow if it was in no drawer. I 

12 don't ren:errber oi;ening no drawer, sir. 
13 Q. At sare point after you had beat her into 

14 sul:mission, you had to walk sarewhere to get the steak 
15 knife; isn't that correct? 
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16 A. I cl::m' t ren:errber where I got the knife fran, 
11 sir. If I did, I would tell you, but I don' t. 
18 Q. The rredical examiner said you stabbed her at 
19 least thirteen tines in the neck, and the chest ten tines. 
20 You're telling us you don't rerrmber any of that? 
21 A. No, I do not. 
22 Q. You don't r6f8li,er stabbing her even once 
23 with the knife? 
24 

25 
A. 
Q, 

No, no I do not, 
Na,.r .men is it that you went into the 

146 

+ 

1 bedroan and you through these letters you had written to 

2 her around the roan? 
3 A. The letters were tossed at her before she 
4 had i;erfonred oral sex on rre, sir. Right when we went in 

5 the rcan. 
6 Q. While you were accusing her; is that true? 
7 A. I had accused her when I was laying en top 
8 of her, sir. l·lnen you got off of her, I didn' t rei;eat 
9 ..rat I had said to her. I just walked away fran her. 

10 Q. How did the t\oKJ of you get in the tedroan? 
11 How did the two of you get in the bedroan? 

12 A. I walked in there. She followed rre. She 
13 hugged rre arourrl the waist, like r said, sir. 
H Q. But you didn't want her affection at that 

15 p)int, is that what you're telling us? 
16 A. No, I did not. 
17 Q. Because you were angry; is that true? 

18 

19 

2C 

21 

22 

A. 

Q, 

A. 
Q, 

A. 

23 Q, 

24 slut? 
25 A. 

I was upset. 
You were jealous? 

Upset. 
Suspicious? 
Upset. 

Did you call her a bitch, or a whore, or a 

l\'o. 

That afternoon? 
No, sir, I did not. 
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1 

2 

3 

Q, 

A. 
Q, But you told us at sare p::iint you picked up 

4 a stack of your letters and suggested that these hacn't 
5 ireant anything to you? 
6 A. My exact 1oKJrds. Yes. 
7 Q. You testified that after this happened you 
B didn't km:,,. that you had killed her? 

9 A. I seen her on the floor, sir. I left. I 

10 couldn't sit there. 
Did you check for a pulse? 
No. No. 

11 

12 

13 

Q, 

A. 
Q, There is a telephone inside the rrooile hare, 

14 isn't there? 
15 A. Yes, there was. 

16 Q, Did you go to the telephone, since you 
17 didn't know that she was dead and call 911? 

1 B A. If you see sarelx:dy like that laying in 

19 front of you, sir, you're not going to sit there and look 
2 o at that, sir. 
21 Q. Did you try to help her? 
22 A. I couldn't look at that, sir. 

2 3 Q. So you chose to ignore her situation, :.s 
24 that ..rat you' re telling us? Is that your test:im:my'! 
25 A. I couldn't sit there and look at that, sir. 
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: I had to get out of there, sir. I couldn't look at her. 

2 Q. You didn I t dint on your bicycle, you stole 
3 her car; isn't that true? 
4 A. If you want to call it stealing it. I don't 

5 consider myself stealing it, sir. 
6 Q. v~re the keys still in the car? 
7 

8 

A. 
Q. 

I don't rerrauber, sir. 
And you drove to the Vera Johnson projects 

9 in the car an::l ycu got high? 
10 A. No, I did not get high. I parked the car. 

11 I went inside an aban:::loned apartnent an::l stayed there 
12 about three hours, sir. 
13 Q. Is that where you got the shri.rrp and the 

14 pie? 

15 A. I didn't get that till like 10:00 o'clock at 

16 night, sir. 

17 Q. May I approach the witness, your Honor? 

18 THE COORI': Yes. 

19 BY MR. C1AffiS: 

20 Q. Mr. Chappell, this is a couple of pages. It 
21 looks like they're nmtered 7 arxl 8, which have been 
22 raroved fran letters taken frcrn the bag, Exhibit 75. Is 
23 that your handwriting? 
24 A. Yes, sir. 
25 Q. So lxlth on the front, which is identified as 
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1 page 7, and on the back, page 8, this a letter written by 

2 you? 

3 

4 

5 

6 

A. 
Q. 
A. 
Q. 

7 killed her? 

Yes, sir. 
You wrote this fran the jail? 
Yes, sir. 
And yoo wrote this a few weeks before you 

8 A. I don't knew the exact cl3te I wrote the 

9 letter, sir. 
10 Q. You began this page of the letter by saying, 

11 "hello sweetie, found scrne rrore paper, SW1day, July 30th, 
12 1995." Is that date in your handwriting? 
13 A. Yes, sir. 
14 Q. So is that aw,:irently the date you wrote 
15 this? 
16 A. Yes, sir. 
17 Q. You say. "been here 35 days, where are you." 
18 And you have four question mtrks. 

19 A. Yes. 
20 Q. You go on to write, "you" rrJ.St be terrified 
21 to visit rre, huh? 
22 A. Yes, I wrote that. 
23 Q. Did you further write, "you know I' 11 put 
24 you on the witness stand, huh." Did you write that? 
25 A. Yes. She kna,.,s she can't lie to my face, 
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sir. That's why I wrote that. I'd knaw if she was 

2 telling the truth. 
3 Q. You rreant when you saw her you were 9oing to 
4 give her the third-degree, didn't you? 
5 A. I was going to question her, yes. 
6 Q. About where she'd been, and who she'd been 
7 with? 

8 

9 

A. 
Q. 

I already knew who she was hanging with. 
Who? 

10 A. Lisa Curan and Claire and Jennifer. The 
11 lady that was sitting in the back of the court rCXll .. 
12 Q. And now after you talked alxlut putting her 
13 on the witness stand, did you say, and you can't face it 
14 or me, huh. Is that what you write. And you can't face 

15 it or ne, huh. 
16 A. I wrote that, yes, sir. 
17 Q. You didn't get out of custcdy between July 
18 the 30th, 1995 and August 31st, did you? 

19 A. No. 
20 Q. You then write, "Cne day soon I' 11 be at 
21 that front door, and what in God's nane will you do then." 
22 Did you write that, sir? 
23 A. Yeah, I wrote that. 
24 MR. 0/IENS: That's all we have, your 
25 Honor. 
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THE COORT: Redirect. 
2 MR. SCHI&:K: Court's indulgence, y,Jur 

3 Honor. 
~ r;e have no questions, Jud:Je. 

5 All right. 

6 THE COORT: Thank you, very nuch. 
7 The State rrey -- you all can set those 
8 dc,,,m by your chairs right now, if you WJUJ.d, please. 

9 'Ihe State rrey call their next witness. 
lC MR. (J;l'EJIIS: I think ~ have exhausted our 
11 supply of witnesses now. 
12 THE COURI': We '11 take our lunch recess. 
13 JURY AOOvITIOO 

Curing the recess, ladies and gentlaren, 
15 you are adronished not to converse arrong yoorselves or 
16 with anyone else, inclu::ling, without limitation, the 
17 lawyers, parties and witnesses, on any subject connected 
18 with this trial, or any other case referred to during it, 
19 or read, watch, or listen to any rep:irt of or CCI!ll6ttary 
20 on the trial, or any person ronnected with this trial, or 
21 any such other case by any nroiun of information 
2 2 inclu:ling, without limitation, newspapers, television, 
23 internet or radio. 
24 You are further adrronished not to form or 
25 express any cpinion on any subject connected with this 
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1 trial until the case is finally sul:mitte:I to you. 

2 We '11 be in recess. Let's try and be back 

3 so we can get starte:1 no later than 1: 30. 
4 Okay. 

5 Tilank you, very ruch. 

6 THE COORr: Back on the record in 

7 C-131341, State of Nevada versus Janes Chappell. 

8 The record will reflect the presence of 

9 Mr. Chappell, with his attorneys, the State's attorneys, 

10 outside the presence of the jury. 

11 SCHIEI:K: Your Honor, we had seven 

12 witnesses here fran I.an.sing, Michigan that were results of 

13 sare pretty extensive investigation we had done ooth on 

14 post-conviction and getting preparation for this trial. 

15 Two of the witnesses Ivory M:irrell, whose 

16 nanE we actually heard in here because Janes gave his narre 

n when he was arrested at the Iucky's shoplifting. And the 

18 other is Janes Ford, who lived up the block fran where Mr. 

19 Chappell grew up in I.an.sing. 

20 &:lth of those individuals had been here 

21 since Tuesday night. We expecte:i the trial -- the hearing 

22 was going to last one week, and care Friday they were both 

23 in a situation that they would lose their aiployrrent if 
24 they did not return to work. They had been -- in fact, we 

25 had talked to Mr. Ford's district supervisor on Friday 

1 evening to try to convince him to allow Mr. Ford to 

2 rarain, an::! basically was told, be here or be fire:i. 

3 \men we were back in I.an.sing, I was 

4 inpresse:I with the errployrrent depression in the area. 

5 There are huge parking areas surrounding shut dawn 

6 factories in Lansing due to the state of the autaoctiile 

1 industry. I.an.sing is basically an autarcbile to..m. 'The 

s unerrployrrent rate is extrerrel y high there. 

9 &:ith Mr. Ford and Mr. t-brrell could not 
10 afford to lose their joos. In fact, Mr. Ford indicated 

11 that he w:IDld likely be going to jail for non-payrrent of 

12 child support if he did not get back and start working 
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13 iJmediately, because there's a date he's due in URESA (ph) 

14 court -- whatever they call that -- the court for child 

15 SUW)rt. He's on a nonthly thing, if you don't pay when 

16 you care to oourt, you go to jail. So he was not only 

11 facing lose of errployrrent, he was facing incarceration, 

18 It was our decision to allCM thw -- we 
19 had thw here and we cruld have enforce:! the sutµ:,ena on 

20 thw, c.ausing than to lose their work and causing 

21 difficulty with our client, and causing thw to lose their 
22 i.tJrk, and we rrede the decision to allow than to return to 

23 Michigan, so they will not be testifying. 

24 We will l::e, because it is a penalty 

25 hearing, be offering info11113.tion that they would have 
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1 

2 

3 

4 

5 

6 

provided through other witnesses because hearsay iE 

aCil\i.ssible. We do have still here three other ind.i.vid11a.ls 

that grew up along with Mr, c:haw=ll, along with Mr. Ford, 

and along with Mr. 1-'.orrell. They were sort of a group of 

indi victuals. So all of the sarre testi.roony is stilJ 

available. 
1 

6 

9 

10 

'Ibe reason I wante:i to ffi3ke a clear record 

on this is because Mr. Morrell and Mr. Cean were ho of 

the witnesses that were not c.alle:I at the first penalty 

hearing and fonned part of the basis of our claim cf 

11 ineffective assistance of counsel. 

12 I cbn't want the record to appear that I'm 
13 building an ineffective assistance in this record by not 

14 c.alling those two witnesses. We are confident that our 

15 other witnesses will provide the necessary testirrony that 

16 Mr. t1:lrrell and Mr. Ford talked about on 

17 i:ost-conviction. 

18 Specifically we now have Mira availmle to 

19 testify. That's a younger sister of Mr. Chappell, ·,mo was 

20 also a witness that was not available, or was not C3.lled 

2~ in the first penalty hearing and was not available at the 

22 i:ost-conviction investigation because of her circunntances 

23 back in Lansing at that tine. 

2, We also have available here to testify, 

25 Mr, Chappell' s older brother who can relate a lot of the 
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1 family background that Mr. Morrell and Mr. Ford knew, will 

2 be Rick Chappell, who was in prison at the tine of -:he 

3 previous penalty hearing. 

In fact, has just gotten out on parole 

5 very recently. In fact, we've been constantly in contact 
E and negotiation with his parole officer that he is here 

7 outside his p,.role jurisdiction in Michigan for the sole 

B purpcse of testifying in this penalty hearing. 

9 So those acllitional witnesses -- in 

10 ad:li.tion to that, we also have Fred C€an, who is the 

11 closest contffiP()rary in age to Mr. Chappell, fran the 

12 group of individuals that resided in the Lansing arm 

13 where Mr. Chappell grew up that has a lot of the san1= 

14 kociw ledge of Mr, Chappell and Ms. Panos, which we thought 

15 was :uq;ortant to be presente:i, because Mr. Cean was the 

16 sarre age group -- was closest in age to Mr. Chappell.. 

17 In fact, at tirres provided rides to 

18 Ms. Panos, returning her to her parent's house, piding 

19 her up, providing rides for her and Mr. Chappell. 

20 So I just want to ruke it clear the fact 

21 the Mr. Morrell and Mr. Ford are not going to testify, in 
22 no way, in my opinion, effects the test.iroony in evicence 

23 that we can present at this penalty hearing, that we.Sn' t 

24 presented at the first penalty hearing. 

25 THE COURr: Okay. D:Jes the State hc.ve 
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1 anything you want to put on the record regardir.g that. 

MR. CY/ENS: I appreciate the record. 
'IHE CCORT: Okay. 

2 

3 

4 KR. SCHIECK: In fact, we are planning on 

5 calling our investigator who is listed as a witness, 

6 Mara.tel F.osales, who was back doing scrre mitigation 
1 investigation in Lansing and has a photograph of 

8 Mr. l>Drrell and Mr. Ford that we' re going to oove into 

9 evidence. 
10 'They've teen here, been around, the jury 

11 has seen them. So -- and explain the cira.."llStances why 

12 they' re not here to testify, so the jury understands 

13 that. 
'IHE COORr: All right. We' 11 be in recess 

15 folks. 

16 

17 

11l.. SCHIECK: Thank you, your Honor. 

(Lunch recess taken.) 

18 TIIE COOR!': We'll t€ back on the record in 

19 A-131341, State of Nevada versus Jarres Chari;ell. 

20 'Ihe record will reflect the presence of 

21 Mr. Chappell, with his attorneys, State's attorneys, and 

22 our jury. 

23 'Ihe State's next witness is going tot€ 

2 4 Dr. Green, correct? 

2 5 MR. CY/ENS : Correct. 

1 TilE CLERK: You do sol61ITll y swear the 
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2 testioony you are aoo.it to give in this action, shall be 

3 the truth, the whole truth, and nothing but the truth, so 
4 help you God. 

5 

6 

1 for the record. 

'IHE WITNESS: I do. 
TilE CLERK: State and spell your last narre 

8 THE WITNESS: My narre is Giles Sheldon 

9 Green, G-R-E-E-N. 

1 O DIRECT EXAMINATI <ll 

11 BY MR. CWNE'S: 

12 Q. You' re retired 00,1? 

13 A. That is correct. 

14 Q. Back in 1995, you were erployed with the 

15 Clark County Coroner's office? 

16 A. Correct. 

17 Q. An::i you ..urked as a pathologist? 

18 A. Yes. 
19 Q. WOUld you take a nrnent and explain your 

20 qualifications for that position? 
21 A. Okay. I received my degree of doctor of 
22 rrroicine fran the University of Oregon School of Medicine 

23 in Portland in 1959. 

24 I served one year of internship in St. Mary's 
25 Hospital in San Francisco. '!hen one year of post-graduate 
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1 trainir.g in the field of cbstetrics. 

2 The end of that year I changed my area of interest 
3 to pa.tholcqy. I spent the r.ext two years in post-graduate 
4 training in patholcqy at St. Joseph's Hospital in San 

5 Francisco. 

6 In 1963 I IOOved to Houston, Texas. A!Xi had three 
7 year with the United States Public Health Service 

B fellc,,iship at MD Anderson Hospital in furor Institi:te. So 

9 you ITl3.Y recognize that as one of the largest cancer 

10 research centers in the oorld. 
11 Following carpletion of that fellCJv1Ship and 

12 training, I was appointed to the staff of Amerson 

13 Hospital as assist pathologist and assist professor of 

14 patholcqy in the University of Texas system. 

15 I rermined on the staff for approxmtely 2 years. 

16 Then in 1967, I think, I joined the Harris Ccunty 1".edical 

17 Examiner's !Rpartrent in Houston, and served with that 

18 departrent for seven years, first as assist rredical 

19 examiner and deputy chief rrediral examiner. 

2C In 1975 I rooved here to I.as Vegas to l::eccrre chief 

21 nroical examiner for Clark Ccunty. I rsrained in that 

22 position with the county for 26 years. I retired in 

23 1901. 

24 I was, during that perio:i, professor of activity 

25 and a ITEITt;er of virtually all of the significant 

1 professional organizations in North /\merica, which deal 

2 with the probl8illl of forensic mcine and forensic 

3 science generally. 
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4 I'm still an active fellc,,i of the l'lrerican Academy 

5 of Forensic Science. I try to keep my hand in a little 
6 bit, keep the brain stirred up anyway. 

7 But I no longer work with the coroner's office, but 

8 am on call for problans . 

9 Q. So you were in the coroner's office for 

10 abcut 26 years? 

11 A. Yes. 
12 Q. You retired in 2001? 

13 

14 

A. 
Q. 

Correct. 

Over that perio:i of t.irtE atout how many 

15 occasions did you testify in courts with regard to C3.use 

16 of death? 
11 A. I oon't have a count, but literally 

18 hundreds. There was one year that I decided to keep track 

19 and believe it or not, I still have a hard time with this, 

20 74 ti11Es. 
21 Q. It was testioony in one year? 
22 

23 

A. 
Q. 

24 perforned? 

Yes. 

H™ many autopsies do you think you 

25 A. Sarething between 11 and 12 thousan:i. 
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1 Q. On the first day of Septerrter 1995, you 

2 perfomed an autcpsy on Debra Panos? 

3 A. correct. 

4 Q. Arri that was cbne over at the coroner's 

5 office? 
6 A. Yes. 
7 Q. Ard ycur autcpsy usually involved a visual 

8 examination, external examination, and internal 

9 examination? 

10 A, That's correct. 

11 Q. I would like to take those one at a tirre, if 

12 you would. First, if you would give us the physical 

13 characteristics of the victim in this case? 
14 A. The body of this lady, she looked fairly 

15 young, mid 20s perhaps, al:x:ut 5 feet 5 inches tall, 140 
16 pourxls, well-<levelq:ed, well-nourished. 
17 Q. ~.'hat did you notice in your external 

18 examination of Debbie Panos? 

19 A. First it was very obvious she had suffered 
20 injuries to the neck and scattered areas of other parts of 
21 the body. Mainly concentrated in the neck area. There was 
22 a lot of bruising, particularly of the face. Sare 
23 bruising around the neck also. 
24 Scattered bruises on the right arm, shoulder, right 
25 hand, back of the right wrist. She also had rrrultiple stab 
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1 ..ciunds, a total of 13. 

2 Ten were concentrated in the neck and upper chest 
3 area, over al:out three-and-a-half inches in diarreter, 
4 roughly the size of Ilfy' palm. 

5 cne in the al::ooren right next to the urrbilicus or 
6 naval. Another lcr.,,er cbwn in the right groin area, and 

1 one -- a srrell one over here on the left side of the neck, 
a below and behiro the left ear. 

9 

10 

Q, 

A. 

Did you also find evidence of abrasions? 
Abrasions on the face. I think one on one 

11 of the knees, a very Sll\3.11 one. 
12 Q. lfuen you say abrasions, what is that 
13 exactly? 
14 A. An abrasion is sinply a scraping wound. 
15 We've all had than at one tirre or another. For exarrple, 
16 if we have soort sleeves on walked cbwn a hall with rough 
11 plaster and banged the ell:x:Tw into the rough plaster you' re 
18 going to get an abrasion. 
19 Q. You mentioned that you saw evidence of 13 
20 stab wounds total, irost of them were in the upper chest 
21 and neck area? 
22 A. correct. 
23 Q. How about lower on her body, what did you 
24 see? 
25 A, One in the alxbren, and one down in the 

+ 

1 right groin. 

2 Q. Did you corx:luct an internal examinat~on 
3 then? 

4 

5 

A, 

Q. 
Yes. 
What did you find out when you conduc,ted the 

6 internal exam? 

7 A. l.€t' s take care of those two wounds lcr.,,er 

8 cbwn, one in the al::daIEn, one in the groin. The one in 
9 the abdaren had penetrated through the abdaninal ec.vity to 

10 the back wall of the abdaninal cavity, but it didn't hit 
11 anything significant, No vital organs, There was bleeding 
12 around that area. 
13 Q. So it went all the way through to the back 

14 wall? 

15 A. To the back wall of the atxbren. 'I'h.,t's not 
16 very far, three or four inches. 

17 Q. Your're in:licating three or four ind.es. 
18 Okay. 

19 A. But that's variable because you can empress 
20 that considerably with not much pressure. 
21 Q. Okay. 

22 A. So anyway, this one did penetrate to the 
23 back wall of the abdcrren, but as I said, didn't hit 
2 4 anything rra jor, sare bleeding. I would not considEr it a 
25 really rrajor wound. 
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1 Q. So a person could survive that injury 
2 alone? 

3 A. Yes. I think if you were oospitalized for a 
4 few days, put a drain in it so any fluid can escapE, 

5 antibiotics, you'd be able to walk hare. 

6 Q. What else did you see? 
7 A. In the wourr:I in the lower groin, right in 
3 the crease bet.a:n the atxbren and the thigh, this is 
9 i;enetrated about two inches . Again, did not strike 

10 anything inportant, very little bleeding. Another one you 

11 could create very readily and not worry about it. 
12 Q. So there was nothing life threatening about 
13 the stab to the groin area? 
14 A. No. 
15 Q. What else did you see on your internal 
16 exam? 

17 A. Internally everything looked no!IIBl, 
18 certainly in the abdcrren. The right side of the chest, 
19 the heart was no!IIBl and healthy. 1:xlking at the left 
20 side of the chest between the lung and the chest wall had 
21 quite a bit of blocd, alm:lst a quart. The stab wound had 
22 penetrated just underneath the left collar bone and slid 
23 in between the first and the second rib, went through the 
24 upper part of the left lung, hit a rib in the back of the 
25 chest cavity. Total distance probably not rrore than 
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l three-and-a-half, four inches, perhaps. 

2 Penetration of the lung didn't look very serious, 

3 rut it was. It resulted in wry considerable bleeding. I 

4 was rather surprised at the am.mt of bleeding. 

s Q. That's what accounted for the blocd you 

6 foond in the left side of the chest cavity? 

7 A. Yes. 

B Q. Okay. What else? 

9 A. Internally, that was alx>ut it until you get 

:o to the neck. 
Tell us about the neck? 

!2 

Q. 
A. Okay. In examining the internal structures 

13 of the neck, we have these ten stab wounds in here. We 

14 have one that cut the right internal jugular vein, about 

15 half into. 
16 One that hit the right internal right ccmron 

17 carotid artery in here. cut it, but not crnpletely 

18 through. 
19 Other one did the sarre thing on the left on the 

20 left carm:m carotid artery. We had one that hit the 

21 thyroid gland and went in through the airway, went through 

22 the larynx -- the voice box. Again, into the airway. So 

23 we have ITl3.jor da!Tl3.ge to several very, very irrp:)rtant 

24 structures here. 

25 Q. What are the carotid arteries? 
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1 A. The carotid is the artery with sq:plies 

2 blocd to the head and rrost of the brain. 
3 Q. So what is the affect of having that cut? 

4 A. The brain loses its blocd supply because 

5 with a partial or carplete severance of the artery, there 

6 is no blocd pressure above that point. The heart ITl3.Y keep 

7 purping for a little bit, but you can't nove blocd to the 

8 brain. 
9 Blocd carries the oxygen to all parts of our body, 

10 including the brain. If the brain doesn't get a norrral 

11 blocd suwly, norrral oxygen supply it has a very limited 
12 oxygen reserve. On average it's got fourteen seconds 
13 before the person losing consciousness. 

14 If that continues for a total four to five minutes, 
15 we begin to get irreversible cellular da!Tl3.ge to the brain 

16 and even if we were to resuscitate this individual, there 

17 wuld be sare residual brain i.rrpaiment. 

18 If we go on without establishing circulation of 
19 !l"Jch longer then that, there is no chance of recovery. 

20 Q. l\bat kind of arterial bleeding w:::iuld be 

21 present with this type of injury? 
22 A. It would be very profuse. 

23 Q. Can 'fOO explain that for us? 
24 A. l.Dts and lots of blocd around the neck, 
25 bead, floor, carpet .Alatever she was on. 

1 Q. Would you have that affect of the spurting 

2 of the blocd out for a distance? 
3 A. This would depend on the location, nature of 

4 the wound, position the head is in, if it's coopressing 

5 the tissue around an injury, or it's opening it up. I 

6 i.ooldn't try to predict. 

1 Q. But you oould have that kirrl of bleEd? 

8 A. Yes. 

9 Q. There would be bleeding intemall y as 

10 ~ll? 

11 A. Yes. 

12 Q. What about the jugular vein? 

13 A. The jugular, this is a ll'ajor vein rEturning 

14 blocd fran one side of the head and upper neck back to the 

15 heart. l.Dse this, an:i you' re going to lose a lot of blocd 

16 too. 
17 Q. What would the affect of that be on the 

18 brain? 

19 A. It would not be as rrruch of an affect as the 

20 arterial da!Tl3.ge. In other words, the brain -- if this was 

21 the only inJury we have, one Jugular vein cut, the brain 

22 would have a much longer period of survival because the 

23 artery is caning not back to the heart, but pretty soon 

24 you have heart failure an:i death. 
25 Q. You would have bleeding both internally and 
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1 extemall y? 

2 A. Externally there would be a little treeding. 

3 Intemall y not much pressure in the venous system, very 
4 miniKel pressure, so it's not going to force blocc out 

5 into the tissues. 

6 Q. You rrentioned the trachea had been injury as 
1 ~ll? 

B 

9 

A. 
Q. 

Yes. 

What 110uld by the affect of that injury in 
10 the context of the jugular and carotid arteries? 

11 A. The tracheal wourrl, the trachea being the 
12 windpipe, is a serious thing. And in this case we have a 
13 fair aroount of bleed in the trachea blocking the airway. 

14 So that's a ll'ajor problem. 

15 Q. So she would have had blocd in her air 

16 systern? 

17 A. In her upper airway, yes. 

18 Q. Based upon the examination that you 

19 corrlucted, external and internal, did you care to a 

20 conclusion about the cause of D=bra Panos' death? 

21 

22 

23 

24 neck. 

A. 
Q. 
A. 

Q, 

Yes. 
~tnat is that? 

She died as a result of stab ..uunds to the 

Am the ITl3.flfler of death being? 
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1 

2 

A. 
Q, 

In)ny cpinion hanicide, 

You also, as a part of your examination, 

3 IIOOld have examined the reproo.ucti ve organs externally and 

4 internally? 

5 A. Yes. 

6 Q. Yoo didn't see any evidence of dam3.ge or 

1 anything unusual there? 

8 A. I saw no injury. 

9 Q. A sexual assault kit was taken by cri.ne 

1c scene analyst for later testing? 

11 A. I believe it was. That is their joo. I 

12 will assist or do .mat I can to help than, cut it's 

13 basically their responsibility. 

14 Q. Okay. 

15 MR. cmrns: I ask that the next exhibit be 

16 135 for identification. 

11 THE CCURl' : Sure . 

18 MR. cmrns: If I could, with the court's 

19 peilllission, have the doctor to step down, 

2 o THE CCURl': Dr. Green, go ahead and step 

21 down, please, sir. 

22 BY MR. OWENS: 

23 Q. This chart that I'm putting up, you are 

24 familiar with this. This is a chart you use quite a 

25 bit? 

1 A. This is an enlargenent of the standard 
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2 anatanical chart that we use. Many, many offices use the 

3 sarre thing. There's lots of different charts, rrale body, 

4 various body parts, aro so on. We use these to show 

5 external changes , 

6 Q. l•:'e have three different colors, I think that 

1 yoo have got before court. Pull out the brown one, .mat 

8 I'd like to have you do is identify the areas of bruising 

9 or contusions on the body of the Debra Panos on this 

10 chart. 

11 MR. Schleck: Your Honor, could we angle 

12 it about three inches rrnre and we'd be able to see it. 

13 

14 

15 

16 

17 

18 

MR. OOJS: How's that? 

MR. Schleck: rs it okay fran over there? 

THE CCURl': Thank you. 

MR. Schleck: Thank you, very ruch. 

THE WITNESS: Okay, bruises. 

Let's start with the foreheaa. We had an 

19 area of bruising here. We have an area of bruising up in 

20 here a couple of inches or so in diarreter. 

2: A little bit of scraping, not a whole 
22 lot. 

23 The larger bruise covering Illlch of the 

24 right tBiple area, getting da.m on the right cheek oone on 

25 the right cheek, this is aoout S inches across here, 5 

1 inches up and down. 

2 Bruising over here on the right cheek. 
3 Sarething that I recall about an inch-and-a-half in 

4 diarreter. A lot of bruising on the right ear. That's 
J really puffy. 

6 Bruising of the neck, particularly, I 

7 think sarething in here. Those are the major areas of 

3 bruising on the head. 

3 NO' .. , we also have sa:e bruising on the 

l J right upper aIIIIS, kim of patchy and irregular . Sare 

11 bruising on the back of the right hand and over here on 

12 the wrist as well. Those are the primary areas of 

13 bruising. 

14 BY MR. ™ENS: 

15 Q. There was one bruise or abrasion to the 

16 knee? 
17 A. That was a little abrasion on -- I think it 

18 was on the left knee. 

19 Q. Hold off on that. You've got the orange 

20 one. We' 11 see if that works. Go ahead and identify, if 

21 the orange one is oorking, the area of abrasions? 

22 A. Okay. 

23 

24 

Q. 
A. 

If not I have a back up here. 

Let's see here. On the left knee -- and 

25 this wasn't very big, half an inch whatever. 

1 
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Abrasions -- let's see. We had sare abrasions up 

2 here in association with a bruise. We had a very 

3 praninent abrasion at the point of the chin here. That 

4 IIU!ld be three quarters of an inch to an inch rrex.illtl!l\. 

5 Yes, we had abrasions over here, about the 

6 angle of the right jaw. 

7 Q. If you can take a rrmEllt and explair. what 

8 type of a nechanism wruld cause the type of traurn;_ you've 

9 indicated here, this bruising and abrasions? 

10 A. A bruise, obviously, is forceful cor.tact 

11 between our skin and sanething either striking thE skin or 

12 we' re striking the object, The fact is we break a. lot of 

13 little capillaries underneath. We leak blood. 'Itat gives 

14 us the red color. If they leaked very nuch, we get 

15 swelling. The tissue reaction is rrore fluid pour~ out of 

15 the tissue and makes the swelling worse. The arrnunt of 

17 color change is pretty ITD.Jch a function of how hard you 

18 were hit, or how hard we hit whatever it is. 

19 The abrasion I rrentioned earlier i.s a 

20 skidding, sliding type of injury. The bruises, 1-R. 've all 

21 had than. Anyb:xiy not have a bruise? Ycu all know what 

22 I 'm talking al::x:Jut. 

23 Q. The bruising, can be caused by what kin::ls of 

24 oojections? 
25 A. Any solid ooject, you narre it. If :.t's 
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1 solid and it hits the skin, it can cause a bruise. We see 

2 trarerx:bLJS bruising in lll.'Jtor vehicle accidents. I've seen 
3 bruises that took three-and-a-half m:mt.hs to disapi;ear. I 

4 knaw, my wife had one once -- seat belt injury to her 

5 hip. 

6 Q. Bruising fran this kind of injury mulct have 

7 been caused by a fist? 

B A. Possible. 

9 

10 

Q. 
A. 

Or sate other blunt object? 
A fist is a gocd possibility. But I 

11 couldn't say it's the only possibility. 

12 Q. How about the abrasions? 

13 A. The abrasions IT8Y care in conjunction with 

14 or as a result of the impact. The inpact skids a little 

15 bit, it rrey take sate skin off and gets a scraping 

16 affect. 
17 Q. So in this case it could be the sarre type of 

18 rrechanism that caused both the abrasions and the 

19 bruising? 

20 A. That's possible, certainly. 

2: Q. Ycu also identified and talked about certain 
22 areas of cutting -- the stab woun::ls? 

23 A. Yes. 
24 Q. And the ..uunds you have described, were 

25 these all stabbing rather then the slashing type wourd? 

1 A. Correct, We don't have any slashing 

2 wounds. 

3 Q. Okay. If you could get your red pen out. 
4 I' 11 have you identify the knife wounds or the cutting 

5 l>KlU!lds you saw. 
6 A. Okay. We have this one in the groin, just 

7 above the crease . That penetrated a couple of inches. 
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B We have one by the navel. That's the one that went 

9 into the alxlaninal cavity. 
10 We have a total of ten up here in the neck, fran 

1: the neck and the upper chest. B.lt the chest we have one 
12 right about here, right over the tcp of the breast bone. 
13 Another one right here. This is the one that slid 

14 in between the two ribs and got the left lung. 

15 We have one over here. A couple up here. Three 
16 there. A couple over in here. 
17 And finally, there's a little one in the left side 

18 of the neck, just below the ear. 
19 I think we have a total of 13. 

20 

21 

22 

Q. 
A. 
Q. 

You've got 13 total on there, doctor? 
I believe we did. 
If yoo can kin:l of stand out to the side and 

23 sort of identify which ones they are that you've drawn in 

24 the red pen. 
25 A. Okay. These we have talked aboot. This is 

17~ 

1 the one that got the left lung and caused that large 

2 arrount of bleeding in the left side of the chest cavity. 
3 This one here over the breast bone didn't do any 

4 great harm. 

5 These you can't really tell which one did .. hlch. 

6 They are so close together and overlapping, but om of 

1 these got the right external jugular vein. One get the 

8 right carotid artery. One of these over here got the left 

9 carotid artery. One or two of them bled into the airway, 

10 larynx, trachea. Which one did which, I don't think we 

11 can -- anylx:dy could do it. 
12 Q. What do you rrean by that? 

13 A. When they are crisscrossing in a SllBll 

14 space, you've got darr8ge to IllJltiple structures, i,.hich are 

15 pretty roobile. The airway, for exarrple, we can m::ve that 

16 around. It r..ould be pretty hazardous to try and say this 
17 one on the outside did this on the inside, when ycu've got 

18 a bJnch in there. 
19 Q. These were fairly concentrated? 

20 A. They were, yes. 

21 Q. ~lhat kind of a weap:in i,,uuld cause these 
22 types of injuries? 

23 A. f-bst likely a knife with a -- probatly a 

24 fairly narrow blade. 

25 Q. What can you tell us about the intervals of 
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1 the wounds that you put up here, the bruising, the 

2 contusions and the knife wol'Irls, t.inE-wise? 

3 A. Well, the knife w:)unds in the neck are the 

4 clear cut cause of death. The bruises take sc.me t.inE to 

5 develcp. I w:)uld think, to put a minimum t.inE, between 

6 the bruises, say, on the forehead and the face and the 
1 t.inE of death, we' re looking probably at 15 to 30 minutes 

s mini.m.Jm. Sarewnere in that b3.llpark. It mulct be a 

9 little rore. Probably not ITOCh of any less. 
1~ Q. The bruising -- the bruising traUlffi would 

11 have preceded the injuries to the neck caused by the 

12 cutting? 

13 A. Yes. Because it o:.iuldn't care afterwards. 

14 You can't bruise a dead body. You can hit it, it oon't 
15 bruise. It won't give you anything you can see. 
16 Q. What about the knife wounds thanselves. You 
17 rrentioned there were a couple down lower on the body, the 

13 abdooen and the groin area that were not life threatening. 

19 Can you tell anything about those, and the other serious 

2J knife oounds up arourd the neck as far as the progress of 

21 those w::iunds or pattern of timing? 
22 A. The w:iund to the abdaninal cavity ooy well 
23 have been early in the gillll2 here. We have sate ir.ternal 
21 oororrhage resulting fran this. If this had been 

25 inflicted at or after the tine of death you would not have 
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1 had any h8IDrrhage. So I think this one rare earlier, 

2 then the ones which kille::l her. 

3 Q. Why w::iuldn' t you have harorrhaging in the 

4 al:daninal one if it was at the same tine as the ones on 

5 the neck? 
6 

7 

B 

A. 
Q. 
A. 

We're going to lose blcxxl pressure here. 
Pointing to the neck area? 
The neck area. If you get the carotid 

9 artery, the pressure goes down very, very quicl<l y and 

1 o circulation essentially stops. 
11 Q. Other then that tirre difference, is it your 
12 sense that the knife wounds were largely conterrp:iranious 

13 with each other? 

15 

16 

A. 
Q. 
A. 

Tr.ose in the neck, yes. 
ll'hy w::iuld you say that? 

The appearance of than. There's certainly 
17 not a long tinE interval between any too of them. They' re 

18 clustere::l very close together, which argues for rapid 
:9 repeated action of the assailant. 

20 So I think it's safe to asslll!E that these carre at 
21 or about the same tine. 
22 Q. All right. There a nu:rber of photos that 

23 were taken at the autopsy of this case. 
24 A. Yes. 
25 Q. You have had a chance to review those prior 
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1 to your testinony? 

2 A. Yes. 
3 Q. You reviei.ro them when you testified ten 
4 years ago, as well? 
5 A. Probably did. 
6 Q. If I can have you step over here in the 
7 mid:lle between the chart and the screen there, COCtor. 

8 A. Okay. 
9 Q. I' 11 pull this chart this way and give you 

10 sme rcan. If I can direct your attention to the screen. 
11 MR. SCHIErK: For the record, we have an 
12 objection we'd like to preserve on that. 
13 THE COURI': Cbjection noted for the 
14 record. 
15 BY MR. O':IENS: 

16 Q. For the record, I'm putting Exhibit No. 31, 

17 on the screen. Are you able to see that, COCtor? 

18 A. Yes. 
19 Q. If you can tell us what we' re looking at 
20 here as far as the injuries on your chart? 
21 A. Here is a very obvious bruise of her left 
22 cheek. See all this re::l discoloration, huge patch here, 
23 exten::ls up into the tenp:Jral. We have this bra.inish area, 
24 these are abrasions. They're dry. 

25 So we have a canbined effort and this suggests sare 
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: kind of abrasion or sliding over here. It may hav~ been 

2 due to scrre fabric she had been lying on? 
3 Anyway we have sme bruising here, discoloration. 
4 We don't see -- we don't see that little stab wound to the 
5 neck. That's possibly back here? 
6 We do see several of the stab 1,Qunds in front of 
; the neck and just barely you can see this abrasion, scrap 
8 of the chin. I think that's pretty rruch what we have 

9 here. 
10 Q. It's your test.irrony, coctor, that the saJIE 
11 ooject, whether it be a fist or scrre other blunt object 
12 could have caused the abrasions as well as the bru:.ses 
13 that we see here? 

14 A. Yes, definitely. 
15 Q. Let rre put another -- for the record we' re 

16 looking in this photo of the left side of victim's face. 
17 A. Right. 
18 Q. We'll put F.xhibit t-.1a. 38, on the screen nw. 

19 Still the left side but a little further do,m the r.eck is 
20 visible? 
21 A. It's essentially upside do,m. Here .. e have 
22 the left ear. Smebody holding a ruler. And the ruler 
23 here is for photographic purposes. The scale is Ill:;tric. 
24 You have one centinEter intervals. One centimeter being 
25 alnost exactly t1,Q inches. And here is the little stab 

1 wound to the neck, half a centirreter long, perhaps. 
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2 This one went inside and really didn't do 

3 a lot of darrBge. 
4 Q. Showing you what is irerked as Exhibit No. 

5 39. This is the left forehead area. 
6 A. Yes, yes. Mainly the scraping injuri~s. 
1 This is the deepest wound that we had. Again there's 
8 scattered scrapes and bruising. You see the bruise -- big 
9 bruise on the forehead in this picture , 

10 Q. You say a fist is capable of causing :hat 

: 1 type of abrasion? 

12 A. It can happen. It's kind of surprising to 
13 see one this deep, but not irrp:Jssible. 

14 Q. Going over to the other side now. The! right 
15 side of the face, Exhibit No. 42, on the screen. What are 
16 we seeing in this one, coctor? 

17 A. Here we have the right side of the face. 
18 The right ear. I think I rrentioned earlier a lot of 
19 bruising of this right ear. It's red. It's a litt~e 
20 puffy. We have caroined scraping, abrasions and bruising 
21 here going around the angle of the jaw. 
22 You can see sare of the other stab wourrls of the 
23 neck. A little bruise down here. Here are the two in the 
24 chest. This is the one that just hit the breastbone and 

25 didn't do anything serious. This is the one that went in 
180 

STATE vs. CHAPPELL 3/19/2007 



AA04277

------------------------------- -l and nicked the left lung. 

2 Q. We have a view nw in Exhibit 40, looking up 

3 tcward the face and chest area. 
~ A. Here we are looking ur,.rard at the face. 

5 This is a big abrasion of the chin. The other areas of 
6 danl:lge on the skin. Am here we have several of these 

1 wounds of the neck. Four here. Two here. One here. 

9 I think we have sare over here. We oon' t see the 

9 one -- we've got the one that got the left lung. That's 

10 the best picture we have of the injury to the front of the 

11 neck. 
12 Q. The abrasion underneath the chin, that's 

13 sarething that could be causai by a fist is your 

14 testim:my? 
15 A. ()rite possible. The skin at this point is 

16 fairly thin. There's not a lot of padding under here at 

11 this point of the chin, so tlat can't get carpressai 

18 between striking an object and the bone very well. 
19 Q. Then the exhibit Ill3.rked No. 46, a view of 

2J the alxlaren area? 

21 A. 

22 Q. 

23 A. 

2 4 really well . 

Yes. 
l1'hat are we seeing in this one, Dxtor? 

Here we have the navel. It doesn't show 

This is the stab vKll.lild right next to it. 

25 This is the one that went into the abdcrninal cavity I 

1 m2ntioned earlier, but did not produce any Ill3.jor injury. 

2 Q, \\hat sort of pain would be associated with 

3 an injury like that? 
4 A. I don't know. A really sharp knife very 
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5 rapidly used cbesn' t produce enornous anounts of pain, not 
6 like if it was slawly applied. Eut a quick stab, 'jeS, 

1 you'd know it. It would hurt a little bit. You wouldn't 

8 think of it as a rromnental life threatening thing. You'd 

9 kna,1 it happened, 'jeS, 

10 Q. But if you were a rredical person -- if you 

11 weren't a rredical person, you might think that was rrore 

12 fatal? 
13 A. Sure, you'd worry about it. 

14 Q. Exhibit No. 47, on the screen n™, the one 
15 of the groin area. 
16 A. Yeah. Here's the right groin area here. 

17 Here is the stab wound. 
18 Q. That doesn't reflect the shape of the knife, 

19 it's been stretched a little? 
20 A. Not necessarily. Because basically the 
21 knife blade produces a slit, like you saw in the neck. 
22 Initially l.i:! have the sane thing, yet, the to:::!y is flat 
23 and the tissue plains have been severed, they' re going to 

24 fall apart. 
25 Q. Marked naw as Exhibit No. 48, looking at the 
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knee area. 

2 A. The left knee, a little scrape here, a scar 
3 here. 

4 Q. That's an older scar? 

5 A. Pardon Ill2. 

6 Q. Older scar? 
"! A. For quite awhile. A little discoloration. 

8 I'm not sure what that is. This is, I think, the only 

9 significant thing, that's a very SITl3ll thing. 
10 Q. What wc:uld cause a scrap like that? 

11 A. Again, brnping into anything. Dropprng to 

12 the floor. 
13 Q. So if you fell down, your knee could rub 

1 i against the surface? 

15 A. Yes. 

16 Q. Exhibit No. 44, now, looking at, I think, 

Ii the right ellx,.; area. See that? 

18 A. Yes. 

19 Q. \\hat are we seeing there? 

2G A. A little abrasion here. A little reaction 

21 aroorx:l it. Not nuch color change, Sffi3il scrap, fa:.rly 

2t deep, Prcbably close to the tine of death. 

23 Q. \'lhat would cause that kind of a scrap? 

24 A. Alrrost any solid object. You think :.t might 

2~ perhaps have a comer to it, like you have right here. 

you hit that hard enough it can produce a thing lil,.-e 

2 that. 

If 
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Q. If a person were falling down and their arm 
4 oontacted a harder object it could cause that? 

5 A, Possibly. 
6 Q. I i,uuld like to soow you Exhibit 43, the 

1 1.1Ff€r right arm area of Detbie Panos. What is vis:.ble in 

e this. What can we see? 

9 A. The 1.1Ff€r arm, here's a big red bruise and a 

lC S!ll3.ller one. Little big ones around these. I think this 

11 is very significant. This is a pretty good size bruise 
12 here. We' re looking at two-and-a-half, 1113.ybe three inches 

13 across. 
14 Q. Once again sarre type of mechanism a fist or 
15 blunt object? 

16 A. Sane kind of blunt traurre. 

17 Q. Number 45 now. We're looking at the right 

18 wrist and ann. 
19 A. Okay. Pri!ll3.ry thing here is the right har.d 

20 has a red, purple bruising. Scattered smi.11 bruises. 
21 Pretty good size one here on the right wrist. A little 
22 over here toward the nedi.al aspect of the wrist. This is 
23 the pri!ll3.ry thing you' re looking at. so you def in:. tel y do 

24 have a fair arrcunt of bruisirq on this right har.d and 

25 wrist. 
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1 Q. As a pathologist with mmy years of 

2 experience, this type of injury holds a special 
3 significance or interest for you? 
4 A. In a case like this where there has been an 

5 assault on a victim we think of these as possible injuries 
6 incurred in sare kind of defensive action Sa!Etilres they 
1 cbviously are, saretines they' re not so clear. But this 

8 is the kind of a thing we would expect a person holds up 

g an arm and gets struck. 
10 Q. Trying to protect their bcdy fran other 
11 injuries? 

12 A. Yes. 
13 Q, So the bruise ends up on their hand or 

14 arm? 

15 A. It's a fairly camun pattern. I think the 
16 chances are very gocd that this can be classified as a 
17 defensive injury. 
1s Q. All right. Ncw, I'll put the last photo up 

19 here, D:x::tor. Exhibit No. 41, which is an over all view 
20 of the Jl\3.jor knife wounds; is that correct? 
21 A. Yes. We have the right upi::€r body. You can 

22 see a fair m ... "lt:oer of these head wounds, at least seven. 
23 Q. Okay. With the court's pennission I want to 
24 open the contents of Exhibit No. 68. 
25 THE COURI': Okay. 
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l BY MR. OWENS: 
2 Q. I'm shewing you nurriber 68. Aro, Coctor, 
3 you' re are welcx:na:i to grab that. This being the knife 
4 recovered fran the scene near the victim. If you take a 
s look at that item, is that item consistent with the wounds 
6 that we' re seeing in the photographs you testified to? 
7 A. It could have been caused by this or any 

B similar object. We have a very slender blade. It's 
9 entirely consistent with an instrurrent like this. 

10 Q. When you look at this particular knife it 

11 af:Pears like the blare has teen bent a little bit? 
12 A. It has. 
13 Q. You know what caused that bending? 

14 

15 

A. 
Q. 

16 hawenect? 

No. 
You cbn' t kna., how that could have 

17 A. No, because we don't know whether it 
18 happened at the tine of death or a year before. 
19 Q. Okay. In your experience it's not unusual 

20 to see lmife blades being bent smetim2s in attacks on 
21 people? 
22 A. I' 11 pass on that. M:>st of the t.irre we 

23 cbn't see the knife at all. 
24 Q. You cbn't recover it? 
25 A. No, that's a p::>lice job. 
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Q. All right. You talked about how the victim 

2 md lose blocd rapidly and lose consciousness. I think 
3 you said within 14 or 15 seconds in your opinion? 

A. Within that t:ilre frarre, with at leas: one, 
5 if not both, carotid arteries being cut, yes. 
6 Q. You said there would be blocd that would get 
, into the windpipe and trachea? 

A. Yes. Fran at least two of the wouoos. 
9 Q, What type of death would that be for the 

lC victim? 
Very quick. 11 

12 

A. 

Q, So you think the death wuld occur in about 
13 14 or 15 seconds t:ilre or consciousness? 
l 4 A. Consciousness oould, yes. 
15 Q. Am during that 14 or 15 secooos the person 

16 WJuld te aware? 
17 A. Certainly be aware of a very unpleasant 
18 situation, but whether they' re not aware that it's life 

19 threatening, we cbn't really Im™ because we don't know 

20 the sequence of these injuries, I 'm sure it would be a 
21 fearful thing. 
22 Q. So they would be aware of the nature of the 
23 injuries? 
24 A. Yes. 
25 Q. That it's life threatening? 
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Yes. 1 

2 

A. 
Q. How would the be able -- would they be able 

3 to breathe, what would they be going through in those last 
4 few secorrls? 
s A. As the pressure falls off the brain starts 
6 to lose oxygen, lose the ability to -- lose the ability to 
7 refeocl ourselves. 
8 Q. At that point in tine just before that, she 

9 would have been aspirating sane blo:xi? 
10 A. Yes. 
11 Q. She would have had difficulty breathi,g? 
12 A. Yes. 

I 13 Q. She md have lost consciousness a few 
14 secorrls later? 
1~ A. Yes, It would all happen in very, ve~'Y 
1€ rapid sequence. 
17 Q. All right. 
18 MR. CWENS: Thank you, D:ctor. GJ ahead 
19 an::! have a seat again. 
20 That's all I have, your Honor. 
21 THE COURT: Mr. Schleck or Mr. Pate.ck. 
22 

23 

24 BY MR. SCHIED(: 

MR. Schleck: Thank you, your Honor. 
CRa3S-E:.:<AMINATIOO 

25 Q. Dr. Green, when you performed this autopsy, 
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1 did you have the opportunity to observe the clothing that 

2 was on the iooi victual? 

3 A. What? 

4 Q. Clothing? 

5 

6 

A. 
Q. 

1 better? 

B A. 

Sorry, I've got a hearing problem. 

Which side is better. Is over here 

Yes. 
9 Q, ~men you ooserved the b:xiy, were you able to 

10 deterrrd.ne whether or not she was wearing clothes? 

11 A. I don't recall. The nomal way of handling 

12 a hcrnicide case or one that's ]Xltentially a hanicide, we 

13 have the people fran the crilre lab there first. They 

14 recover 2J1.y and all evidence, including clothing, I don't 

15 often see the b:xiy until after everything has been 

16 rerroved. 

17 I talk to the people. They tell rre about what they 

18 found. But if it's evidence that's irrp:Junded and the 

19 fewer people that touch it the better. 

20 Q. It's not your job to lllfOund the clothing? 

2i 

22 

A. 
Q. 

No. Not in a case like this. 

It's not your job to inspect the clothing 

2 3 for 2J1.Y evidence that rrey be on the clothing? 

2~ A. If there is sarething that the crin'e lab 

25 pecple think I ought to see or want to ask sarething 

1 aoout, I will, yes. I don't always. 

2 Q. Did you do it in this case? 

3 

4 

A. 

s Thank you. 

6 

7 

8 

9 

10 

11 

I have no idea. 

MR. SCHIEr::K: Nothing else, your Honor. 

THE COURT : Mr . Owens . 

MR. CWENS: No further questions. 

THE COURT: Hold on a second Dr. Green. 

Counsel approach. 

(Discussion held at the bench.) 

THE COOR!': I.et rre ask a couple of 

12 questions, if I could, please, Dr. Green. 

13 Could 2J1.Y of the bruising or abrasions 

14 care fran beir.g kicked? 
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15 THE WITNESS: If the in:tividual doing the 

16 kicking had hard shoes on, I would say no. It's very 

11 unlikely. 1·:e don't see 2J1.ything that looks like a boot 

18 print. If they didn't, if they had rroccasins, soft shoes 

19 of sare kin:i that doesn't have a hard sole or heal, 

2 0 lll3. ybe . 

21 THE COOR!': Thank you. Also, ju:lging by 

22 the injuries to the head and the t61ple area, would she --

23 rreaning the victim -- rrost likely be unconscious at the 

24 tiIIE of the stabbing or not? 

25 THE WITNESS: I don't think we can say yes 
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' or no. Possibility is there. I would think rather 

2 cb.Jbtful. 

3 'IHE COOR!': !lather doubtful --

THE WITNESS: I don It think she ..uud 

5 have, but I can say p:::>sitively one way or the other. 

6 THE CCURT: You cbn' t thing she w:xild have 

' reen unconscious? 

8 THE WITNESS: That's correct, sir. 

9 THE CXXIRI': Mr. OWens, do you have 2J1.Y 

10 questions based on mine? 

11 MR. CMENS: No, your Honor. 

12 We rrove for the admission of Exhibit 

13 135. 

H 

15 

16 

THE COOR!': Any objection to 135. 

MR. SCHIEr::K: No, your Honor. 

THE COURI': 135 will be admitted. Mr. 

17 Schleck, do you have 2J1.y questions? 

10 MR. SCHIEr::K: Just on the unce,nsciousness. 

19 Did you see any subdural or subacnoid bleeding ass1x:iated 

20 with the tralJ[ll:l. 

21 THE WITNESS: No. There was no evidence 

22 of injury to the brain. 

23 t-:R. SCHIEr::K: And no evidence of s:'illll 

21 fracture or any other injuries to the structure of the 

25 skull. 
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2 

3 

'IHE WITNESS: No. None whatever. 

MR. SCHIEr::K: No further questions. 

THE COURI' : Mr . OWens . 

4 

5 

MR. c:wrns: Nothing further, your Honor. 

THE COURI': Dr. Green, thank you for your 

6 tin'e, sir. You' re excused. 
1 THE WITNESS: Thank you, sir, 

8 THE COOR!': The State 1113.y call its next 

9 witness. 

10 MR. c:wrns: Your Honor, earlier in the 

11 case we read sore testirrony. We were unable to locate Mr. 

12 Mike Pollard. Later that day he -- we got a call :ran him 

13 so he's available. 

14 v:e would like to call him for a few brief 

15 questions with regard to inpact, 

16 THE cc:JRI': All right. 

t'P.. SCHIEr::K: At this tine we need to 

18 preserve our oojection to that testinony based on previous 

19 discussions. 

20 THE COORr: I' 11 note that for the 

21 record. 

22 THE CLERK: You do solffill1ly swear :he 

23 testirrony you are about to give in this action, sha.11 be 

24 the truth, the whole truth, and nothing but the tnth so 

25 help you Gcd. 
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1 THE WITNE.5S: I do. 
2 THE CLE!lK: State aJXl spell your narre for 

3 the record. 

4 

5 P-0-1-1-A-R-D. 

6 

7 BY MR. CWENS: 

8 Q. 
9 anyrrore? 

10 A. 

11 Q. 
12 A. 

13 Q. 
14 A. 
15 Q. 
16 A. 

17 

18 

19 BY MR. cmrns: 
20 Q. 

THE WITNESS: Mike Pollard, 

DIRECT EXAMINATICW 

You oon't live in the Las Vegas area 

No, sir. 

You were living here back in 1994, '95? 

Yes, sir. 

What did you do here? 

I worked for G.E. capital. 

You worked with D2bra Pollard? 

Yes, I did. 

THE COOR!': Cebra Panos. 

THE l'lITh'ESS: Yes. 

And sane other individuals, you were all 

21 friends together? 

22 A. Yes. 

23 Q. Who was in your group have of friends 

24 there? 

25 A. Me, Debra, Lisa -- quite a few of us. 

1 Q. Did you have a chance to review your 

2 testirrony in this case fran al:::out ten years ago? 

3 A. Yes, I went over it. 

4 Q. And is that a true an:i accurate testirrony 

s aoout what you recall and what happened in this case? 

6 A. Yes, it is. 

7 Q. We were unable to get ahold of you last 

8 ~k. You heard ab:mt us through Lisa? 

9 A. Her rrother. Her nother contact my rrother. 

10 

11 

12 

Q. 
A. 
Q. 

And you just carre over? 

carre down for this. 

What I would like to ask you atout is how 

13 yoo. heard aoout the death of Cebra Panos, and its affect 

H on your life. She had teen at your house on the couch? 

15 A. Right. 

16 Q. And you wanted her to wait? 

11 A. Right. 

18 Q. When you came back out she had already 

19 gone? 

20 A. She left. 

21 Q. How did you hear atout her death? 
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22 A. Lisa called rre on the phone and told rre that 

23 she had found Cebra' s body. 

24 Q. Lisa DJran? 

25 A. Yes. 
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+ 

l 

2 

Q. 
A. 

How did you feel at that point? 

v:ell, at first I felt -- I didn't wa~t to 
3 believe it at first. Then I felt sactlened. Especially 

4 for Debra and her kids. They had to grov up witho;t a 

s IlDther. 

6 Then I got angry bec.ause I already knew who had 

7 done it, probably. And then I felt like pain, like in my 

B chest. I kiro of felt like rrry heart hurt, you know what I 

9 rrean. Sort of like -- I can't explain it. 

IC Q. What kind of person was Debra Panos? 

11 A. She was a very sweet person. She was a 
12 person who loved her children. She was outgoing. She was 

13 very, very friendly. Just a gocd person. 

u Q. How long did your relationship with her 

1s last? 

16 A. Well, I rret her atout a year -- I guess it 

11 was close to ti-Kl years. Because r rret her at a tr,ining 

18 course for G.E. and we becaire frieoos fran then on. 

19 Q. What kind of relationship did you have with 

20 her, what kin::! of friend.ship was it? 

21 A. She w:mld pick rre up an:i vR'd go to 1-.ork 

22 together, like a caqx,ol sort of thing. Like on weekeoos, 

23 Friday, when we finished work, I'd baby sit the kids for 

24 her. That kin::! of thing. 

25 Q. In the days and weeks following her death, 

1 ho-,1 did you deal with the loss? 

2 A. Well, I had -- I wound up quitting rrry jcb 

3 because rrry concentration was gone. I couldn't look over 

4 there and see her crnputer and desk arpty. I could1' t 
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s concentrate. My productivity went down. I was for•:ed to 

6 give that up. I just -- I rroved out of Nevada. 

~ Q. And you haven't -- you've stayed out ,)f 

8 state since that tirre? 

9 A. Yes. 

lC Q. It's been ten years since you testified in 

11 this case? 
. 12 A. Yes . 

13 Q. Has her death left an :inpression or i.J:pact 

14 on your life? 

15 A. I still -- she creeps back in my min::!, you 

16 lrncM, tirre to tirre. I still see her in hawier rrments. 

11 I don't see -- I cbn't see I don't see, you know, I can't 

1 s see anything bad, I rrean. 
19 Q. You said that you had a lot of anger back 

20 then. Has that gotten better as the years have gone by? 

21 A. A little bit. A little bit, yeah. Because I 

22 couldn't help but think if she would have waited for rre, I 

23 might have been able to save her. She just didn't wait 

24 for rre. 

25 MR. CWENS: I don't have anything 
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1 further. 

2 

3 Mr. Patrick. 

4 

5 

'IHE COURI': Thank you. Mr. Schleck, 

MR. PATRICK: Thank you, your Honor. 

CROSS-EXAMINATICN 

6 BY MR. PATRICK: 
7 

8 

9 

Q. 
A. 
Q. 

10 capital? 

11 A. 

Gocd afternoon, Mr. Pollard. 

Geed afternoon. 

You I1Et Mira when you l::oth worked at G.E. 

Yes. 

12 Q. You becaIIE friends. Had a group of friends. 

13 A. Yes. 
14 Q. I believe in sme of your previous testim:my 

15 you described your am Debbie's relationship as 

16 inseparable? 

17 A. Yeah, we were. We pretty ruch -- well, ever 

18 since we starte:i car pooling we pretty trJch did everything 

19 together. Go help her grocery stowing. She'd help IlE. 

20 She had a car, I didn't at the tine. 

21 Q. Am I believe you said that cebra .,,uuJ.d 
22 actually spend the night at your house? 
23 A. t,.'ot her, but the children. Yeah, she did 

24 too on occasion. But that was when it was so late at night 
25 she didn't want to wake the kids up to take thEm hare. 
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1 Q. Naw, Mr. o..-ens asked yoo about the day 

2 celiJie died am when she was on the couch? 
3 A. Right. 

4 Q. r;hat "'"'re you doing when she was on the 

5 couch? 

6 A. Well, I got out of the sh01,12r. I was in the 

7 shower. I opened the shcrwer when she knocked on the door. 

8 When she walked in I told her, let I1E finish all right. 

9 She was, like, yoo got your feet tucked up --
10 Q. You were in the sha..er? 

11 A. When she first arrived. 

12 Q. 'Then you went b3ck in the shower, 

13 you caI1E out she was gone? 

14 

15 

16 Honor. 
17 

18 

A. 

19 BY MR. CYtlENS: 

She was gone. 
MR. PATRICK: That's all I have, 

THE CCURl': Mr. CMens. 

REDIRECI' EXAMINATIW 

am when 

your 

20 Q. Your relationship with cebbie was not a 

21 r(l[lliltic kind of relationship? 
22 A. No, sir. 
23 Q. Just friends? 
24 

25 

A. Yes, sir. 

MR. ll'IENS: Nothing further. 
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THE OXJRr: Nothing fran the juror.,. 

2 Thank you for your tiire. You are excused. 

3 THE WITNESS: Thank you. 
4 THE CXXJRr: 'Ihe State may call their next 

5 witness. 

MR. <J.'IENS: Could we take a ten minute 
7 break before we get to our last witness. 

s THE CCURI': Sure. 

9 

10 

11 

lie' 11 take a short recess. 

JURY ACMl'IITIW 

DJring the recess, ladies arrl gent1aren, 
12 you are adrronished not to converse am:mg yoursel ve~ or 

n with anyone else, including, without limitation, tt.e 

14 lawyers, parties am witnesses, on any subject conr:ected 

15 with this trial, or any other case referred to during it, 

16 or read, watch, or listen to any rep:irt of or cam€ntary 

17 on the trial, or any person connected with this trial, or 

18 any such other case by any rre:ti.llil of information 

19 including, without limitation, newspapers, televisbn, 

20 internet or radio. 

2: You are further aclrronished not to form or 

22 express any opinion on any subject connected with t::lis 
23 trial until the case is finally suhnitted to you. 

24 We'll be in recess for ten minutes. 
25 {Jury escorted out of the courtrcan.) 
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1 THE OJJRr: Let IlE go ahead am adtonish 
2 M. Chappell before we rrove to the defense case shortly. 

3 We'll be on the record in C-131341, State 
4 of Nevada versus Janes Chappell. 

5 The record will reflect the presence of 
6 Mr. Chappell, with his attorneys, the State's attorr:eys 

7 are present. We're outside the presence of the jury. 
8 Let IlE just inform you of a couple c,f 

9 things, if I could, Mr. Chappell. You umerstarrl tr.at 
10 under the constitution of the United States and the 

11 constitution of the State of Nevada, yoo cannot te 
12 carpelled to testify in this case. Do you urxlerstand 
13 that? 

14 THE DEFmDAli'I': Yes, sir. 

15 THE COURI': You may, at your own req1est, 
16 give up this right and take the witness stand arrl testify. 
17 If you do you will te subject to cross-examination by the 

18 deputy district attorneys and anything you may say, be it 

19 on direct or cross-examination, will te the subject of 

20 fair ccmrent when the deputy district attorneys spea~ to 
21 the jury in their final argurrents. 
22 

23 

24 

Do you understarli that? 
THE DEEillDANI': Yes. 
'lliE o:xJRr: If you choose not to tes:ify, 

25 the court will not permit the deputy district attorneys to 
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1 ooke any caments to the jury because you have not 

2 testified. I:o you wxierstand that? 

3 THE DEFENDANT: Yes. 
4 THE CCUR1': If you elect not to testify, 

5 the court will instruct the jury, but only if your 
6 attorneys specifically request, that the law dces not 
1 caipel a defeooant in a criminal case to take the stand 

8 and testify and no presllllption !lBY be raised and no 
9 inference of any kind ooy be drawn fran the failure of a 

10 defen:lant to testify. 

11 

12 

13 

D::l you have any question atout that? 

THE DEFENDANT: No. 
THE CCURI': I also need to tell you that 

14 if you choose to make a staterent of allocution, you have 
15 that right, which is an unsworn statarent that you !lBY 

16 give to the jury. The State cannot discuss the facts or 

17 cirrunstances relating to guilt or any exculpatory 

18 evidence. 
19 

20 

D::l you understand that? 
THE DEmIDANT: Yes. 

21 THE COURT: You can express your rerrorse 
22 or pleas for leniency and your plans or hopes for the 

23 future in this brief uns'iKJrn staterrent. That statem2nt is 
24 subject to my supervision, though, do you un:lerstand that? 
2 5 THE DEFENDANI' : Yes . 
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l THE CCURT: If you go reyond the 
2 ooundaries of what is pemri.tted in that unsworn statBIEnt, 
3 I can subject you to sCIIE type of corrective action, which 

4 could incltxle limiting your staterent or cutting it off, 
s or opening up your staterrent to cross-examination by the 

6 deputy district attorney. 
7 

8 

9 

I:o you understand that? 

THE DEmIDANI': Yes. 

THE COORr: You have discussed these 
10 issues with your attorneys? 
11 THE DEFENDANT: Yes. 
12 THE CC:JRl': The decision as to whether to 
13 testify and/or give an uns'iKJm statem2nt of allocution, 
14 I'll leave up to you and your attorneys, based on a 
15 discussion you all have. 
16 THE WITNESS: Thank you. 

17 

18 
19 presence. 

20 

21 

THE CCUR1': Thank you for your tine. 

Anylxdy have anything else out the 

MS. WECKERLY: No, your Honor. 
THE CCURl': Back on the record in 

22 C-131341, State of Nevada versus James Chappell. The 
23 record will reflect the presence of Mr. Chappell, with his 
24 attorneys, the State's attorneys, and the presence of our 
25 jury. 
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l We' 11 continue with the State's case in 

2 chief. The State nay call their next witness. 
J MR. OOENS: We' 11 call carol !>kJnscn. 

THE CLERK: You do sol6Il!lly swear the 
5 testirrony you about to give in this action, shall .Je the 

6 truth, the whole truth, and mthing but the truth, so help 
1 you G;xl. 

THE WITNESS: I do. 

THE CLERK: Pie seate:i. State an::i Sf)211 
10 your name for the record. 

11 

12 

13 BY MR. cr~irns: 
14 

15 

16 

Q. 
A. 
Q. 

THE WITNESS: carol Monson, M--0-N-S--O-N. 
DIRECT EXAMINATIOO 

You live in Arizona? 
Yes, I do. 
You have teen sitting and listening to large 

17 part of this trial? 
B A. Yes, I have. 
19 Q. Did you sit through a lot of the trial they 
20 held ten years ago? 
21 A. Yes, I did. 

22 Q. Ar.ct in fact that you testified in the prior 
23 trial on one occasion? 
24 

25 

2 

3 

4 

A. 
Q. 

A. 
Q. 
A. 
Q. 

Yes, I did. 
Hew are you relate:i to Debra Panos? 

I'm her aunt. Her rrother is my sister. 
Her rrother's name is? 
Noma Penfield. 

Noma has teen sitting with you throu~ihout 
s the proceedings the last few days? 
6 A. Yes. 
7 Q. Would you take a m:rrent and describe 11hat 
8 kind of relationship yaJ had with Debbie? 
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9 A. Debbie was an only child of my sister. An:i 

10 we were very family oriente:i, very close-knit family. 
11 Debbie was like a sixth child of my other sister 
12 who had five children of her own. Kids did everything 
13 to:jether. It was just -- she was like one of anyone elses 
14 family, no ootter what we did, we were altogether, lie 

15 always did everything together. 
16 So it was, even though she was an only child, it 
11 was just like growing up with having nine, ten kids in one 
18 family. 
i 9 ~:e had a lot of family get-togethers. Cet:oie love:i 
20 having family get-togethers. She was just a sweet p;,rson 
21 and a very giving f)2rson, just generous. She md think 
22 of sareone else before she wculd think of herself. She 
23 was just a kind little gal. 
24 Q. Can you give us sare exarrples of that, how 
25 she was giving to other people? 
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1 A. cti, she would -- there was tilrEs .men she 

2 MJuld, if she knew sareone else in the family needed sare 
3 help, if there was anything she could cb, she was always 
4 there. She 1-Kluld always offer herself in order to help. 

5 It didn't natter .mat it was, she went out of her 
6 way to help sareone. And it wasn't just the family, it 

7 was friends at school. She helped in one of the other --

8 one of her cousins in tutoring and helping them with nath 
9 l:ecause she was a very gifted gal. Schooling l:ecarre very 

10 easy for her. An::i she was very bright. An::i she shared 

11 that gift with her cousin at tilrEs when they needed 

12 help. 

13 

14 

15 

16 

11 

18 

Q. 
A. 
Q. 
A. 
Q. 
A. 

She was a carp3.ssionate person? 

sorry. 

A carpassionate person? 

Yes, she was, very. 

How so? 
She had lived with her -- she lived 

19 with -- her granctrother lived with her rran and her step 

20 father, and there was sarething about D2bbie that she had 

21 a love for watching elderly people and sareone a lot older 

22 than her. She could see an elderly couple on the street 

23 and maybe they' re walking han:I in han:I, and she would IT13.ke 

24 a r6l"filk and she just thought that was so cute. An::i she 
25 loved her granctrother. She 111Juld go up and pinch her on 
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1 the cheek. 
2 Q. Take yoor tiirE. 
3 A. She'd say, grarrlna you're so cute. She just 

4 had a kiocl heart .mere she would have no proolEID putting 

5 sareone else before her. 

6 Q. What were Cetbie's favorite things? 
1 A. sorry. 

8 

9 

Q. 
A. 

What were cebbie's favorite things? 

Her favorite things. Debbie loved to 

10 collect clowns of all kinds. She had a -- we'd buy her --

11 we knew that so we would try and buy her, when we v,12re 
i2 sareplace special, or vmatever, if we seen a cla.m, sare 

13 little knickknack, she loved collecting clowns. we tried 

l 1 to build her a collection of cla,ms. 

15 There were sore reason -- for sare reason she 

16 didn't have thEID all .men she died, but we were able to 

17 retrieve a few of them, which we kept to pass on to keep 

18 for her children, if they wish to keep them. 
19 Q. Sare things that are ooxed away for the 

20 children? 
21 A. Yes. Yes, a long with other things that 
22 were hers. I had bought her a pink -- pink was one of her 
23 favorite colors -- I bought her a pink pearl necklace and 

24 earrings that went with her pink suit that we laid away. 
25 I said I 111Jcld buy it and put it on her and kept it for 
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1 her daughter Chantelle later in life. 

2 Q. HCJW did you find out about Cebbie 1 s jeath? 

3 A. I was caning hare fran ..urk one day m::l we 

4 have a five-foot high fence arouocl our hane that's gated. 

5 And you have to get out of yoor vehicle and cpen l1e gate 
6 and mmually, it's not autanatic, l:efore you can pull into 
7 the garage. And I got out arr! opened the gate, and I 

8 wondered .my my husbaro was in the garage and he cane out 
9 and he just started yelling, don't close the gate, we have 

1c to leave. And he was just as .mite as a ghost. 

11 And he didn't say anything. I said what's the 

12 natter. And he said Noma had called and said Debbie was 
13 dead. 

14 I said no. You rrust have heard her wrong. There 
15 has to be a mistake. He said, no, I don't think sc,. We 

16 have to go to Nomas right away. 

11 SO we jrnped back in the car an:! v,12nt to my sisters 

19 And she was in hysterics. And I tried to get as im:ch 

19 infomation fran her as I could to find cut .mat har:pened 

20 and she said sareone fran Las Vegas called, and I believe 

21 at first she said it was a neighoor of DebbiE's told her 

22 that Debbie had been shot. I said, no, you Il'JSt have 

23 miswKlerstood. That can't be right. 
24 So I called Debbie's house nurrber and an officer 

25 answered the phone. And I explained who I was, that we 
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1 were trying -- we were at Cetbie' s roother 1 s house a'"Ki 
2 aoout the phone call she had, an:l said YR 1 re trying to --

3 I'm trying to fin out .mat's going on, .mat's happened. 

4 And he said, well, I'm sorry you had to hear it 

5 that way -- she had to hear it that way fron the ne:.ghoor, 

6 but he said, no, she wasn't shot, but she has been 

7 w.Jrdered. 

8 I did not go into any details, because I had -- I 

9 had to give the phone to my husband and he talked to the 

10 officer. And fran then it was just like a nightffi3.re, just 

11 sarething you don't ever expect to happen. 

12 Q. v.llat sort of things did you have to de, over 
13 the next few days? 

!4 A. The first thing we had to cb wa:> care pick 

15 up the children. Fiocl out where they were at. We cid 
16 find out through telephone conversations with the pclice 

17 departrrent that they were l:eing taken care of in the care 

18 of the state. But at that time they still hadn't 

19 ar;prehended the person that killed her. So we had fear 
20 that this person 1-Kluld be on their way to Tucson, until 

21 later on .men we were notified that they had apprehended 
22 him. 

23 So it was just getting our belongings tcgether, at 
24 first, to care aocl pick up the children. My sister :iad to 
25 go to court to secure legal guardianship so we could take 
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1 then back to Tucson. And fran their it was ooking funeral 
2 arrangarents to take Cebbie to Michigan to l::e buried 
3 beside her grandrrother, her uncle, and her step father. 
4 Q. That was back in I.ansing? 
5 

6 

A. 
Q. 

Yes. 
Did you have a service for her? 

7 A. Yes, we did. 
B Q. Where was that held? 
9 A. It was very sad, of course, because she's so 

10 young. And it was so hard an:i still is to believe that we 

11 lost her. It was very, very heart breaking. 
12 Q. Who was it that l!Bde the arrangarents and 

13 oode all of these tilings ha~n in those days right after 
14 her death? 
15 A. I heli:ecJ my sister ooke than. 
16 Q. How did your sister sean to l::e dealing with 
17 it? 
18 A. Sorry. 

19 Q. How did your sister sean to l::e dealing with 
20 it? 

21 A. She didn't at first. Ar.ct I say that only 
22 because she had just lost her husban:i two years before 
23 that, and she had just spent those -- alm::ist two whole 
24 years keeping herself closed up in her own hare. She 
25 wouldn't even open a drape to let in the light. She was 

1 just so lost without Dale. And she no rrore -- was 
2 getting -- finally getting over grieving fran his loss, 
3 that she lost her child. 
4 There's no way you can descril::e that. There's no 
5 way I can inagine what she felt like inside, as close as 
6 we are. I just cannot .irregine. 
7 Q. Did you feel that you needed to be the 
B strong one to help her? 
9 A. You bet I did. Yes. 

10 Q. What was the inpact of Debbie's death on 
11 yew: husban:I and other family narbers? 
12 A. Well, a lot of rhe family lives -- rrost of 
13 her cousins and our family live in Michigan. We still 
14 have sare in Pennsylvania where we were b::lrn .mi raised. 
15 She had an uncle in Virginia. Our irrpact on my husband 
16 and I was just like we had no -- fran that ti.Ire on, we 

209 

17 couldn't just think of the tw:J of us as a IParriage, or as 
18 a ccuple to do what we wanted to do. Not that we regret 
19 or ever i.oold helping her in any way we could, but it took 
20 a toll on our oorriage too, because of the time involved, 
21 that we also had to provide to her and to the children in 
22 order to give then a decent up bringing. 
23 She drove very little. She was in a couple of bad 
24 car accidents, and it left her just scared to death to 
25 drive a lot. And her husban:i, Dale, would just -- he 
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1 would cb all of the driving, so there was a few years 
2 l::efore his death that she didn't do any driving a: all, 
3 because she just becare so dependant on him doing the 
4 driving And she still is that way to tllis day. She can 
5 drive srne, but she's just very, very nervous and will not 
6 do it. So we had to l::e her wheels . 
7 Q. You have l::een very actively involved in the 
8 raising of the children? 
9 A. Yes. 

10 Q. N™, when you testified ten years aqo, there 
11 were a couple of family manbers that didn't feel like they 
12 would l::e able to care here an:! testify, why was tr.at? 
13 

14 

A. 
Q. 

15 A. 

16 l::efore. 

1 'rn sorry. 
Why was that? 
I 'rn sorry. I didn't hear what you said 

u Q. There were a couple of family manbers you 
18 talked alxlut that weren' t able to care. Why weren't they 
19 able to care? 
20 A. They had families of their own. My sister 
2: t.ruld have care, but she had her oldest son who wa., in a 
22 sani-canra since he had l::een 18 years old in a bad car 
23 incident, which required 24-oour care. And she wn't fly. 
21 You i.oold not get her on an airplane. 
25 Her daughter also had family obligations and young 
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I children of her CMll that she was unable to care out. So 

2 we just asked than to make -- if they w::iuld just rnake 
3 stat8te!lts. 
4 

5 

Q. 
A. 

Were they close to Debbie? 
Absolutely. That was the family that lirj 

6 sister had five children of rer o,m and Debbie gra,• up 
7 with those five children as though she was the sixth. 
a Q. What's the sister's na.'re? 

9 A. Doris Weskcwski. 
10 Q. So you read a couple of letters in last 
11 t· ? ll!e. 

12 A. Yes. 
13 MR. CWENS: Your Honor for the record, I 
14 think those were IParked as exhibits 91 and 92. Wit1 the 
15 pennission of the court, I would like to approach ti.e 
16 witness. 
17 THE oo:JRI': Yeah. Counsel approach the 
18 bench real quick, please. 
19 (Discussion held at the bench.) 
2c MR. OIIENS: I put before you exhibits fran 
21 the last hearing, Exhibits 91 and 92. 
22 BY MR. O"IIENS: 

23 Q. Are these the letters you read into the 
24 proceeding ten years ago? 
25 A. Yes, they are. 
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1 MR. IJilENS : And with the court ' s 
2 permission, I 'd like to have her go ahead and read those 
3 M into the record again. 
4 THE CCORI': Okay. 

5 BY MR. OWENS: 

6 Q. Why don't we start with Exhibit 91. This is 
7 Christina Reese? 
8 A. Right. 
9 Q. Would you like sare water? 

10 A. Yes, please. 
11 Q. C,o ahead. Take your tim:,, if you need to. 

12 But read Christina's letter. 
13 A. "There's hardly a day that goes by that I 

14 don't think about Ceb. It has been just over a year now, 
15 but it seans like yesterday. My nane is Christina 
16 Weskcr..iski-Reese, and I'm Cebbie' s cousin. We lived only 
17 oo blocks fran each other roost of ours lives. We v.!?re 
18 rrore like sisters then cousins . 1·:e did so ll\3lly things 

19 tcgether. We went shopping tcgether, rrovies, I even 
20 rffiEl'li:Jer teaching Ceb how to drive. D:lilie was rny oode of 
21 honor at rny ~. an::! even after rny marriage Ceb still 
22 did things with rre and my children. We v.!?nt on a lot of 
23 trips tcgether like Cedar Point. Ceb just always liked to 
24 do things. She was won::ierful with my older girls, an::l 

25 they loved her very 111..1ch." 
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"cebbie enjoined big family get-togethers 
2 an::l having lots of i:eople around. She was very Illlch a 
3 i:eople person. I don't think I have ever rret anyone that 
4 did not like her. She still has gocd friends fran school 
5 and mmy of the places that she worked. She m:xle friends 
6 easily an::l kept them. There is so ooch to say about Ceb, 

7 that I can't smn it up in a letter." 

B "I hope that this helps in sare way to 
9 let you know how rruch Ceb was loved and will be missed. 

10 It's a sharre that her children will never knew the 
11 w:m::ierful p;rson I had." 
12 "Enclosed are sare photos of Ceb with our 
13 family. On the back are descriptions and dates . If at all 
14 p:issible, please return these tone when you're finished, 
15 as these are rny rrarories of I:ebbie," 
16 "Thank you. Christina Reese, 1707 Sooth 
17 Hollie way, Lansing, Michigan." 
18 Q. The next letter is Exhibit No, 92, fran the 
19 last heariaJ, and this is Mrs. D:lris Waskowski. 
20 A. ''My narre is D:lris Waskawksi. Cebbie's aunt 
21 fran Lansing, Michigan. I have five children of my cwn 
22 an::l Cebbie was especially close to my daughter Jenna" 
23 "Cebbie touche::i everyone's heart when you where 
24 with her. I start to cry when I see a young wamn with 
25 her children on the street, or in the mall, because I 
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1 think of Cebbie being with her children. There i3 so rruch 
2 to tell aoout her, but it's rard to write it dlJwll on 
3 paper. She was only 26 years young when her life was 
4 taken fran her. She had such a l:eautiful smile. D:tllie 
5 was an active girl, always doing sarething or wan:ing to 
6 go sarewhere. She would do anything you asked her to do, 

7 She had ll'8flY, llfilly friends at school an::l at work. She 
8 loved to talk, which with what she did so vRll in her 911 

9 joo." 

10 "She talked lffiilY young girls out of carrnitting 
11 suicide. She would care hane and tell rran all about, and 
12 her rran would be so proud of her. Cebbie loved helping 
13 others. It carre natural to her." 
14 "Here in Michigan we lived around the corner frcm 
15 each other. Ceb an::! I were very close. She was a very 
16 good student in school. She loved to bake cookies, and 

17 she could clean house better than I." 

ll 

B 

"D:lilie loved birthday parties, dinners, anything 
that would bring the family together. Cebbie had three 

20 beautiful children. She loved them so much. One tirre I 

21 rarenter her holding cia,m three jobs at one tirre j JSt to 
22 ooke ends rreet. I heard about Cebbie' s troubles l1rough 
23 her rran. I tried to talk to Ceb about James, but deep 
24 oo..m in my heart I know she was just to scared. She is at 
25 peace now, no rrore beatings fran him." 
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1 "I miss Cebbie very iruch and treasure my Ilff'Ories 
2 of her. Mrs. D:lris waskowski, 1920 Payton Place, Lansing 
3 Michigan, II 

4 Q. In preparation for caning to I.as Vegas for 
5 this hearing the State asked ycu to see if you could get 
6 an up dated letter fran your sister and your niece? 
7 A. Yes. 

8 

9 

Q. 
A, 

Did you bring that with you? 
Yes, I did. 

10 MR, ™ENS: Your Honor, for the record 
11 that wruld prooably be marke::i 136. It's the next --
12 THE COOR!' : We ' 11 oor k it next in order. 
13 THE CLERK: 137. 
H MR. O"llENS: Okay. 

15 THE COURI': All right. 
16 MR. OilENS: We' 11 have her go ahead and 

17 read that. This is the letter fran Christina Reese and 

1 B D:lris Was kowski. The letter is together, and they ]X)th 
19 signed it. Go ahead. 
2( 'lliE WITNESS: "When v.!? think of Cebhie we 
21 smile, then vR cry at cur loss. The tragedy of her death 
22 rare.ins with us even after ten years. 1-fuen we visit the 
23 cerretery to place flowers on her grave an::l see her qrave 
24 IMrker the stark reality of her death cares rushing back." 
25 "The loss of a loved one is never easy no 
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1 l113.tter what the age, but when it's under such senseless 

2 circi.."llStances, IMkes it even nore difficult." 
3 "When we rffiH!'.ber Cebbie we rararber 
4 loving and caring person. She was sareone who embraced 
5 life with such enthusiasm. She had an adventurous spirit. 
6 We will always rE!lmter her love of family. Family 
1 get-togethers were one of her favorite things, whether it 
B was Chrisoos or birthdays, or just a smmer cook out. We 
9 had a large family, five children, cebbie was like the 

10 sixth. She w:)U]_d to church with us, on family carrping 

11 trips, et cetera. It just seeired like she was always 
12 there." 

13 "Although llB!ly things after changed in our 
14 farnil y in the 4, 202 days since ~ie' s been gone, one 
15 thing that is not, is that we love and miss her very 
16 [l"'Jch, II 

17 "Christina Reese, cousin; Doris Waskowski, 

18 aunt." 
19 BY MR. OilENS : 
20 Q. Thank you. Now when you were asked to and 

21 ccnpress your feelings this tirre about the inpact Cebbie' s 
22 death has had in your life, you thought it might be 
23 helpful if you wrote down scne of your ideas. Do you have 
24 a copy of that with you? 

25 A. Yes. 

1 Q. would you like to read that at this tirre? 
2 A. Yes. "My name the Caroline Monson, and I 
3 i.ork and reside in Tucson, Arizona. I 'm providing this 
4 statEm2nt on behalf of D2bra Panos, who was my niece." 
5 "Cur family was large and consisted of rrany 
6 close-knit relatives. Cebbie was the only child of my 

7 sister Noma. There were always family get-togethers 
B There were always family gatherings for birthdays, 
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9 holidays, or just-because events. cebbie loved to having 
10 family get-togethers, and even though she was an only 
11 child she was never alone in life. In fact, she was like 
12 the sixth child of my sister Doris and her husband John, 
13 wlm had five children of their own." 
14 "All of the kids grew up together and were very 
15 close to each other. D2bbie was a fine young lady who was 
16 very bright and excelled in her school years. learning 
11 cane easy for her. She loved to collect clowns of all 
1B sorts. I think of cebbie any tll!E I see one. We saved 
19 what collection was left to keep for her children." 
20 "Cel±ie had a special feeling for the elderly and 
21 children. Probably her most outstanding virtue was that 
22 she cared al:xJut people who were less fortunate then she. 
23 If she could help than in any way she i.o::iuld." 
24 "I can recall her seeing an elderly couple walking 
25 along hand in hand, she would say to me, 'look Aunt carol, 
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1 don't they look cute. ' 'She would go up to her 

2 granarnther and give her a pinch on the cheek and say, 
3 'grandta, you' re so cute' . " 

"She loved her grandroother who lived with 
5 her as she grew up. I truly telieve D2lliie' s care to help 
6 others was why she chose to l::e a 911 operator." 
7 "It has been almost 12 years since 
8 Cebbie's death at age 26. Her death was a tragic shock to 
9 our family. My narory gets W;ak at tines growing older, 

10 but I rerraiber the tragedy as though it hai:pened 
11 yesterdly. I cane hare fran work at my usual tllf, but 
12 when I opened our gate to pull in the garage my husband 
13 carre out running out of the cbor, saying not to close the 
14 gate because we had to leave. " 
15 "I asked him what was wrong, and he was as 
1& white as snow, he said, Noma called crying hysterically 
11 saying Cel::bie is dead. We have to get over there." 
18 "I didn't believe what he said. I kept 
:9 saying no, no, Noma made a mistake and mi.sunderstxd 
20 sareone, just could not believe this was hai:pening to our 
2: family." 
22 "Unfortunately, it was not a mista:<e and 

23 fran that rrarent on it's like a horror story. o.rr first 
2i thoughts and concerns where of the children, and where 
25 they were, and who was caring for them. we knew we had to 
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get to Vegas to be with than." 

2 "Cebbie was so brutally killed I can't 
3 even begin to imagine vmat her last thoughts were, but I'm 
4 sure they would have been for her children. Her killing 
5 was senseless and I just don't understand what happened." 
6 "I still renar.ber ..ten my husband end I 
7 were taken to Cebbie's hare where it happened to gE-t 
8 clothes and items for the kids. I will never forgEt 
9 seeing the floor in her living r<XIn. The officer i,;as llDSt 

1J kind to quickly pick up sore ta,,,els and put than o.--er the 
11 stains. I wept the whole tw I was there and it ,,;as so 
12 hard to believe what was happening. Unfortunately, I 
13 still have lffiny, many nigh1Jrares of what I saw that day." 
14 "Cebbie's death has had such a major 
15 change in our lives. My sister had just gotten over the 
16 loss of her husban::i when this tragedy happened. Sh~ lost 
17 her only child. At 58 years of age she chose to sek 
18 court custody as their legal guardian to provide a :1ane to 
19 raise her three grand children. She had very littl8 tll!E 
20 to grieve in her own way over celilie' s death." 
21 "The energy and tine all of us previously 
22 contributed to ourselves was no longer ours. All our 
23 priorities had n™ changed. Accepting the respoosibility 
24 to care for Chantelle, JP, and Anthony not only changed my 
2 5 sister's life ccrrpletel y, but mine as well, My husband 
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1 and I have trie:I to provide whatever suw::irt and help we 
2 could over the years . None of us were at the age that we 
3 could keep up easily, and it took every bit of energy and 

4 strength that we could fin:l. Aro the sarr.e goes as of 
5 to::lay, II 

6 ''My husband and I had to be the help my 

1 sister needed and require:!, as she had to be the role of 

B rrother, father, granctoother, and grandfather, so to speak. 
9 Aro four roles fran one lxdy does take a toll. " 

10 "Children grcr,;ing up forget that we are 

11 not at an age that rrost parents of their years are usually 
12 at. I can rarar.ber when my husband trie:I to keep up with 
13 thffil, teaching than to play basketball . He was 62 years 

H old and not able to run, jump as a younger parent could, 
15 but he gave it all he could at the time because he knew it 
16 was all they had in the grandfather role aoo he knew it 

17 was inp:)rtar.t to them." 
18 "It was hard for than to wxlerstand why we 

19 were not physically able to endure things as kids their 
20 ages needed and should have had." 
21 ''We have all missed Cebbie so much. It' s 
22 a very, very hard role to explain to sm3.ll children why 

23 they no longer have a nother around to watch than grew up. 
24 All the birtl:day, holidays, school event oojor things that 

25 har:pene:I in their grcwing years were difficult to han::ile 

1 without their m:::rn. She loved them so nuch." 
2 ''They light a special candle on May 4th, 

3 every year in rerrarbrance of her on her birthday. It's 
4 hard to think of all of the family events that D2bbie 
s missed over the years, which would have oode her tJawy. 
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6 There is so rruch that could be said in this sad and happy 
1 tirre of our life. " 
8 BY MR. 0".-IENS: 

9 Q. Hc,,1 are the children ooing now? 
Sorry. 

Hew have the children l:een doing? 

10 

11 

12 

A. 
Q. 
A, They are doing great. The oldest graduated 

13 last year with honors, attending college, is a very 
14 bright -- he got his gift of brains fran his Man. 

15 Schooling came very easy to hirn. He is a very gifted 
16 child. But he's a young adult now, no longer a child. 

17 Chantelle, was too young to renanber. Maye€ it's 
1B just as well. She didn't see sare of the horror things 
19 that her brother had. They' re doing good. 
20 Q. Thank you for being here again. 
21 

22 

23 

24 

'IHE WITNESS: Yoo' re welCCI!E. 
'IHE 00'.JRI'; Mr • Schieck. 

MR. SCHIEx::K: No questions. 
'IHE cc:JR1'; M:3 ' am, thank yoo for your 

25 tirre. Please, step down. 
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+ 

1 

2 

3 witness. 
4 

THE WITNESS: Thank you. 

'IHE CCURI': The State rray call their next 

MS. WIT:KERLY: Thank yoo, Judge. The next 

5 witness is NolJl\3. Penfield. 
6 'IHE CLERK: You do solamly ~ar the 
7 testirrony you are about to give in this action, shall be 

8 the truth, the whole truth, and nothing but the trnth, so 
9 help you Gerl. 

10 

11 

'IHE l'IITNESS: I oo. 
'IHE CLERK: Be seated. State ycur narre 

12 and spell if for the record. 
13 'IHE WITNESS: NolJl\3. Penfield, 
14 P-E-N-F-I-E-L-D. 

15 DIRECT D:AMINATIOO 
16 BY MS. WECKERLY: 

17 

18 

19 

20 live? 
21 

22 

23 

24 

25 

1 

Q. 
A. 
Q. 

A. 
Q, 

A, 

Q, 

A. 

Q, 

You reside in Tucson? 
Yes. 

Before you m:::ived to Tucson where dia you 

Lansing, Michigan, 

Were you rrarried ever? 

Yes. 
And when was it that your husban:i died? 

'I\.KJ years before Debbie died. 

What was Debbie like as a young girl? 
2 A. She was a good girl. She was a goo:: baby, 
3 never had any problans. She was good in school. 
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4 Q. You're D2bbie's nother and our understarxling 
s is yoor rrother lived in the musehold as well? 
6 A. I took care of my rrother. 
1 Q. Did D2bbie have a close relationshi~ with 
8 her grandrother as well yourself? 

9 A. en, yes. I always told her she S]Xliled 
lQ I:ebbie. 

11 Q. What kind of things did she enjoy doing as a 
12 young girl? 

13 A. She enjoyed S)Xlrts, ccnp:ting, lots of 

14 things. 

15 Q. Was she close to her cousins? 
16 A. en, yes. We didn't live very far fr::m each 

17 other. My sister had five c-hildren, and there was lot of 
la get-togethers. And they 1<KJuld play together and ccrrpete 
13 in sports together, just had great tirres. 
20 Q. As D2bbie grew into being a young l<Kl.IB1l and 

21 adult, what qualities did she have in her personality? 
22 A. She loved older people. We used go ,1alk in 
23 the JJ\3.ll and )Xlint out people and ha,; 01te they were, you 
21 know. And children, she loved children. Aro she was a 
2) hard i,,urker. 
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1 Q, We've heard testirrony that she was also a 
2 generous person or kindhearted? 
3 A. Yes. She would cb anything for anyone. 1·:e 
4 use:! to talk aoout things and Debbie would go ccnpletely 
5 out of her way to help anyone. But she said a lot with 
6 her frieoos, she didn't seen to receive the sarre thing 
7 back that when she was in a tight sr:ot a lot of than let 
8 her d:::rvm • 
9 Q. In aoout O:::tol::€r of 1994, Debbie rroved fran 

1 o Tucson to 1as Vegas? 
11 A. Yes. 
12 Q. You were still living in Tucson at the 
13 t' ? i..rre. 

14 A. Yes. 

15 Q. At that r:oint in tirre she had three 
16 children? 
17 A. Yes. 

18 Q, What are their narres? 
19 A, Jarres -- we call him JP -- Anthony, and 

20 Chantelle. 
21 Q. Once Debbie rroved to I.as Vegas, did you keep 
22 in touch with her or do things that a granrnB \oKluld do for 
23 the three kids? 
24 A. When she told 100 that the r:olice advised her 
25 she had to get out of state for her own safety, and for 
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1 sare reason she picked to go to Las Vegas. So I helped 
2 her with the rroving expenses and do whatever I could so 
3 that she could rrove there. And we talke:I on the phone all 
4 the tine, and it was h3rd to see her go. 
5 Q. Did you give her stuff for the grand 
6 children around that tirre? 
7 A. All the tme. 
8 Q. What sort of things \oKluld you give than? 
9 A. Clothes and toys, anything -- anything that 

10 they needed or she needed help with. Any tirre she was 
u down and needed rroney for scrrething, I always helped her 
12 out. 
13 When she IIOved to 1as Vegas, she'd call and said 
14 she found a place and she needed a down P3~nt so I got 
15 the 110ney together and sent her the down P3~nt for her 
16 hare. 

17 Q. Did you help her get a car as well? 
18 A. Yes, I did. Anytme she -- if she needed 
19 anything, sorrehow I helped her out. 
20 Q. Ma'am, hew were you notified that Debbie had 
21 been m.rrc:lered? 
22 A. I was hare alone and I got a phone call and 

23 they told rre Cebbie was dead. I just 11'2Ilt down to the 

24 floor. And then I just told him, I kept saying no, no, 
25 no, what ha:i:pene:I. Am then I starte:I screaming where 
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1 were the children, are they safe. 

2 Q. The grand children, your grand children? 
3 A. Yes. That was it. Then I called mv sister. 
4 She and her husband carre right over to help rre --
5 Q. Did you care to 1as Vegas? 
6 

7 

B Vegas? 

A, 

Q. 

9 A. 

1:i protective --

-- to care to las Vegas. Yes, 
Were where the kids once you'd care to Las 

I was told that they were in child 

11 Q. Child Haven? 

Yes. 12 

13 

A. 
Q. 
A. 

Were you able to get than released t) you? 
I had to -- eventually I had to go to court 

:5 hear to get than released in my custody, so that I could 
:6 take than back to Arizona to get legal guardianship of 
17 than. 

18 Q. You were able to do that? 
19 A. Yes. 
2C Q. I 'rn putting up on the overhead screen 
21 State's 93. Are t.hose the three grand children? 
22 A. Yes. 
23 Q. That \oKluld be JP, Anthony, and Chantelle? 
24 A. Right. 
25 Q. This is, for the record, States 94 ~his is 
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in our hare in Tucson? 
A. Yes. 2 

3 Q. Is that about the ages the children were at 
4 when their rm was kille:1? 
5 A. I think -- I would, yeah. woks like it, 
6 yeah. 

7 Q. When you got the three children out of Child 
8 Haven, how did you get their clothes or what did yoa do? 
9 A. 'They just had the clothes -- my siste: trie:I 

10 to get what she could, l::€cause I didn't go to the house. 
11 My sister and he husband did. They tried to get what was 
12 necessary, but they got very little. So we had to cJo, 
13 before I even took than back to Michigan, we had to get 
14 shoes and clothes to wear before we drove back. 
15 Q. Did they have any toys? 
16 A. They did, but there was nothing -- there 
17 wasn't nothing there. 
16 Q. You nean nothing in the trailer? 
19 A. Yeah. 

20 Q. Did they tell you at the tine where their 
21 toys 11'2Ilt? 
22 A. Anytme you ask than where this or that was, 
2 3 they said Dad:ly sold them. 
24 Q. Where is Debbie burie:I? 
25 A. In the family plot in Michigan. 
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1 Q. Were you respxisible for arranging that? 

2 A. Uh-huh. 
3 Q. Is that "yes"? 

4 A. Yes. 
5 Q. You had to Ill3ke arrangarents to rrove her 
6 l:xx:ly fran I.as Vegas to Michigan? 
7 A. Right. 
8 Q. Did you incur all of the expenses for 

9 that? 
10 A. Yes. 

11 Q. I assurre you and the three children went 
12 rock for the service? 
13 A. Yes. 
14 Q. Did you µi.y for that? 

15 

16 

17 

A. 
Q. 
A. 

Yes. 
lb;1 did you µi.y for all of that? 

I l:orra,red on my life insurance, got rroney 
18 out of my savings, different places. 
19 Q. Since Cebbie was killed, you've had the 

20 children with you? 
21 A. Yes. 
22 Q. You raised thEl'Il for the last ten years? 
23 A. I sure did. 
24 Q. Let's talk al:out JP. He's the oldest son? 
25 A. Yes. 
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1 Q. Ha.I did he react initially after his M::m was 
2 killed by Ja.'l'l?s? 
3 A. He kept a lot of things in. Wnen we first 
4 got him he said to rre one night, he wanted sleeping pills. 
5 He said he couldn't sleep. 
6 Q. He was al:out 8 years old at the tine? 
7 A. Yes. I said you'll be okay. I says, 
a grandra is going to be right here and I w::m' t leave you. 
9 I said, I check on you all night long -- which I did with 

10 all the kids, because I couldn't sleep. 
11 And Anthony, who was 5, he ;.ruld say things about 
12 M::m, but he just -- he wasn't registering everything. 
13 Q. What al:out Chantelle? 
14 A. Chantelle, she said she wanted to die so she 
15 could go to heaven and be with her M::m. And every night I 
16 used to -- I \\Quld rock her, read a story to her, she 
17 would always want rre to sing to her about M::mny, tell her 
18 al:out her M::Jm. 

JP, now is a young ll\3ll.1 right? 19 

20 

Q. 
A. Yes. He graduated fran high school. And he 

21 got a scholarship to go to camunity college in Tucson. 
22 Q. What does he like to do? 
23 A. JP taught himself to play guitar through the 
24 internet. He writes his own rrusic. He has his CMl ban::!. 

25 He taught Anthony how to play base guitar. And he is into 
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l Im.lSlC. 

2 Q. 
3 A. 

4 skateboard. 

5 Q. 
6 A. 

~.hat is Anthony cbing nc1;1? 
Anthony likes video garres, and he l~kes to 

Stuff like that. 

He is about 15 nw? 
Yeah. Chantelle, she's -- Anthony is 17 

7 OCM. JP will be 19 next 111:mth. Chantelle is 15 now. And 

8 she dC€s teenage girl things. She likes the fashions and 

9 talking on the phone with her girlfriends and thir.gs like 
10 that. 

11 Q. DJ they know that -- do they say an} thing 
12 al:out their father, Jarres Chappell? 
13 A, She don't want -- they cbn't want -ar.y 
1~ rrention of him. They get angry. When JP turned 18, 
15 through an attorney Mr. Chap(:€11 tried to contact JP 

16 through attorney with a letter, saying he wanted to start 
17 a relationship up with him no,i that he's an adult. I told 
18 JP that it was his choice. He just looked at 1112 am said 
l 9 he didn't want to talk about it granctra. He signE<l a 
20 letter, he wanted no contact and nothing at all, never. 
21 Q. Since in the time imnediately following 
22 Cebbie' s death, did you have tinE as a rrother to grieve 
23 yourself? 
21 A. No. I had -- I was just getting over my 
25 husban:l's death who died sud::Enly. I just shi.:t myself in 
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1 my hare because I missed him so ll"Jch. ~:e did everything 
2 together. And then I lost De.bbie. And I had very little 
3 tirre because I had to concentrate on the kids and Jetting 
l a pediatrician for than and getting than registerej in 

s school. I had very little tirre. 
5 Q. You did all of that? 
7 

8 

A. 
Q. 

9 graduated? 

Yes. 

Now, they seem to be doing well. Ones 

:o A. They're great kids. They don't get into 
· · trouble. No trouble at all with than going to sch,:ol, 
~2 very well--rrannered. People tell rre that all the ture. 
:J Q. You' re prou:i of tlm? 

:4 A. Uh-huh. 

15 Q. Is that "yes"? 
16 A. Yes. 
17 Q. M:,'am, I'm putting on the overhead sare 
1B photos that you provided to us of Debbie. 
19 The first one -- it's a group of photos, fo:: the 
20 record, that's been !113.rked a 136 -- State's 136, which 
21 we'd ask to admit. 
2, THE COOR!': Any cbjection. 
22 

24 

25 BY MS. WECKERLY: 

MR. SCHIECK: No, your Honor. 
THE COOR'!': Those will be actnitted. 
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1 

2 

Q. 
A. 

3 frierx:ls . 
4 

5 

6 

Q. 
A. 
Q. 

If you can describe the setting? 

'This is Cl::bbie and her girlfriends -- sare 

When she was growing up? 

Yes. 
What about this photo? 

7 A. This is Cl::bbie's graduation fran high 
8 school. And that' s her oousin Tina. 

9 'This is a picture of Cl::bbie, an:l myself, and her 
10 grandrother -- my roother. 

11 This is a picture of Celliie and myself and my 

12 hu.sbarrl. 
13 That's a school photo of Debbie. 
14 Q. Grade school? 

15 

16 

A. 
Q. 

Yes. That's another one. 
These oould have been when you she was 

17 living in Michigan? 
18 A. Yes. This is when we 1'1:lre -- I can't 
: 9 rarerrber if that was in the upper peninsula. This was 
20 just an outing. 
21 Q. Family outing? 

22 

23 

24 

25 

A. 
Q. 
A. 
Q. 

Yes. 
That's you a!Kl Debbie? 
Uh-huh. 
Is that "yes"? 

1 A. Yes, sorry. This is on Halloween. Dewie 
2 collected clowns . She loved clcr.ms. 

3 Q. So that's her? 
4 A. This is Hallaween dressed up as a clown. 
5 This is just a picture taken at hare. 

6 Q. When she was a young girl? 
7 A. Yes. That's a picture of her and JP, yes. 
s This was another outing that we had together. 
9 Q. That's yoo and your husbarxl and Debbie? 

10 

11 

A. 

Q. 
Yes. 

Ma' am, did you prepare a statarent for 
12 to:by' s testinony? 
13 A. Yes. 

14 

15 

Q. 
A. 

Could you read that. 
"My narre is Noill\3. Penfield, and I live in 

16 Tucson, Arizona with my three grandchildren, Chantelle, 
17 JP, and Anthony. " 
18 cebra Panos was my only child. We loved her so 
19 ll"Jch, and we miss her dearly every day. In August of 
20 1995, I had just begun the grievance over losing my 
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21 hu.sbarrl C13.le, who passed away sukienl y in 1993. He was my 
22 p:rrtner and my l::est frierx:ls, and it was devastating .men I 
23 lost him. I closed myself in my hare for alrrost oo years 
24 grieving over his loss." 
25 ''When I was contacted on August 31, 1995, that my 
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1 only child had been !Itlidered, I thought smeone was 
2 playing a really, really bad joke. I couldn't stay on the 

3 line to fin:[ out any details they could provide. All I 

4 knew was that smeone said my daughter was dead." 
5 ''My thoughts went to my grandchildren and I prayed 
6 to God to give me strength and energy I would need to 
7 endure this great tragedy" 
8 "But even with all of the energy and strength I 

9 had, I knew I wtiuld have to have a lot of help. l had to 
10 go to court to be granted legal guardian of the children 
11 to be able to bring thffil back to Arizona to reside with 
12 ire. As not a young person at age 58, I only hcp2d I could 
13 give them the hcm2 and up bringing they deserved to have. 
14 I knew I had to be a parent, a grandparent, and m::,re 

15 inp::)rtantly now, their best friend. A friend they could 
16 trust and console with and be assured no harm would ever 
17 care to than. " 
18 "I was fortunate to have my sister and her 
19 husbarrl living in Tucson also. I don't know what I ..uuld 
20 have oone without thffil. They were my left allll all the way 
21 through this tragedy. Their support and canfort cn:l still 
22 is ever so greatly ar:preciate:i." 
23 "Debbie was so young and her death was 
24 brutal and senseless I rerrenber special instructions fran 
25 the funeral hare about appeal they needed so the woun:ls 

1 did not show. I just can't fa13gine how one h.urran being 
2 could be so harmful to another." 
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3 ''My family kept rrost of the details of her 
4 death to spare me further grief. Knowing my only child 
5 was gone was rrore than I thought I could possibly endure." 
6 I had sare questions that ran through my 
7 mind daily, what and how can I explain to tell any of this 
8 to my grandchildren. How do you tell them they w::1n't see 
9 their M:Irnr}' any rrore l::ecause satEthing bad that ho.ct 

l O happened. " 

11 ''My grarrl:laughter was only three ct the 

12 time she lost her M:in and never understood where she went 
13 and why she couldn't see her anynnre." 

14 ''When she was told her M.:In was dead, she 
15 believed she could resolve the problffi! by scrrehow dying 
16 herself and that she could go to heaven to see hei:." 
17 This isn't in the staterrent, but her 
18 brothers tried to tell her why she didn't want to die. 
19 "cebra was such a caring person about 
20 others. She loved her job as a 911 q:erator. She also 
21 had a special place in her heart for her grar:drrother who 
22 lived with her also. She had a feel for older people and 
23 children that I can't explain. There is so IlEny ways that 
24 we all miss her so l!Ulch. Fran a very young age where she 
25 was captured on the video along with her cousins and 
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1 family, it's hard to relieve she is not with us." 
2 "These videos and pictures are IT6Tl'.lries 
3 saved for her children. The hai:py t:iires and the sad tirres 
4 they've had through their young lives. Without her, no 
5 words can ever express. " 
6 "I am here in this court to:lay on behalf 
7 of myself and my grandchildren, and my family, and 

8 

9 

10 

11 

12 

13 

14 

15 

16 

D2bbie." 

questions. 

Leslie. 

MS. l'/EtKEFlLY: Thank you, 11\3' am. No other 

THE COORl': Mr. Schieck or Mr. Patrick. 
MR. SCHIECK: No questions, your Honor. 
THE COURT: Thank you. Q.lestions, 

l'buld counsel approach, please. 
(Discussion held at the bench.) 

17 THE COOR!': Did Detbie tell you or hc,,.r did 
18 you know that Jarres was here in I.as Vegas with her? 
19 THE WITNESS: I really don't -- I can't 
20 rffiEillber. I know it wasn't right away that I found out, 
21 rut I really can't rerarber. 
22 TI-IE COORr: Wnat conversation did you have 
23 with her about her safety. 
24 THE WITNESS: I used to tell her all the 
25 tine when she would -- I -- in the back of my mind I knew 

1 stuff was happening, and things she would say. I said, 
2 Mtiie, you' re not going to change him. You have to do 
3 sarething to get out. She would just say, M::m, his 
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4 grandoother kicked him out. There was always sane excuse 
5 she had to help him. I tried to tell her, he just had to 
6 get away, get out, but she didn't listen. 
7 THE CCURI': All right. Thank you. 
8 

9 

10 

11 

12 

13 cta.m. 
14 

15 

Ms. Weckerly, any questions. 

MS. WECKEBLY: No, your Honor. 

THE OJJRI': Mr. Schleck or Mr. Patrick. 
MR. SCHIECK: No, your Honor. 
TI-IE OJJRI': Thank you. You may step 

The State have any other witnesses? 
MR. a:irns: t.'o further witnesses, your 

16 Hcnor. We' re resting with sare reservation until we have 
17 a chance to look at the evidence chart and IT0ke sure we 

18 have everything in. I kna,1 137 needs to be admitted. 
19 THE COURT: All right. lilly objection to 
20 137, the packets of photographs and letters. 
21 

22 

23 

MR. CJ.\IENS: The letters. 
MR. SCHIECK: No objection, your Honor. 
THE CTXJRT: 137 will be adnitted. 

24 THE COURT: We're back into the defense's 
25 c.ase in chief, ladies and gentleren. 

23B 

1 The defe115e IT0Y call a witness. 
2 MR. SCHIErK: Thank you, your Honor. We 
3 call Rick Chappell. 

4 THE CLERK: You cb solemnly swear the 
s test.im::my you are about to give in this action shall be 
6 the truth, the whole truth, and nothing rut the truth, so 
7 help you Gcd. 

THE WITNESS: I do. a 
9 THE CLERK: State and spell your n3lle for 

10 the record. 

THE WITNESS: 11illy Chappell, 
:2 C-H-A-P-P-E-L-L. 

13 DIRECT EXAMINATION 

H BY MR. SCHIEC!<:: 

15 Q. Where do you reside? 
lf A. I.ansin:J, Michigan. 
17 Q. H™ long have you lived in Lansing? 
18 A. All my life. 
19 Q. You're related to Jarres Chappell? 
20 A. Yes, he's my brother. 
21 Q. Older or younger? 
22 A. Young, 

23 Q. He's younger than you? 
n A. Yes. 

25 Q. H™ old are you now? 

1 A. 39. 
2 Q. What 'jear were ycu born? 

3 A. '68 -- 1968. 
~ Q. You were torn in Lansing? 
_, A. Yes. 

6 Q. Do you recall when Janes was born? 
7 A. Yes, '69. 
8 Q. So hes a 'jear younger than you? 
9 A. Yes. 

10 Q. Am do you recall your IT(lther at all? 
11 A. Vaguely. 
12 Q. Was there a point in tine when your m:,ther 
13 was killed? 

14 A. Yes. 
15 Q. Do you recall when that was? 
16 A. Not exactly, but I know it was in '73 --
17 1973. 

18 Q. How old i.utld you have been? 
19 A. Close to three-and-a-half. 

20 Q. Jarres i,,,:iuld have been a year younger? 
21 A. Yes. 
22 Q. ~Jere you ever told of the circumstance., 
23 under which she was killed? 
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24 A. That she was hit by a sheriff's departnent 
25 officer. 
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---------- -In an autarobile? 

Yes. 
Autarobile pedestrian conclusion? 
Yes. 

l 

2 

3 

4 

5 

Q, 

A. 
Q. 
A. 
Q. Were you young enough to really know any of 

6 the details? 
1 A. No. I was kioo of separated fran those 
8 types of details. 
9 Q. lb you have any other oothers and sisters? 

10 A. Yes. I have an older brother and oo older 
11 sisters, and one younger sister. 
i2 Q. Your last narre is Chappell? 
13 A. Yes. 

H Q. Did you know your father? 

15 A. Yes and no, but --
16 Q. \men did you first meet your father? 
17 A. We were young. He just wasn't around 
18 ll'llCh. 
19 Q, Did yoo reside with him? 
20 A. No. 1·:nen I was younger before I could -- as 
21 far as my narory was concerned, I don't renarber staying 
22 with him. I remerrt:er people telling us at one p:iint in 
2 3 tinE I stayed with him. 
24 Q, Piefore your rrother was killed? 

25 A, Yes. 
241 

1 Q, ll'hat atout after yoor rrother was killed, did 
2 you ever live with your father? 
3 A. No. I stayed with my grandrother. 
~ Q. Wnat aoout Jarres, did he ever live with his 

5 father? 
6 

7 

A. 
Q. 

8 killed? 
9 A. 

10 Q, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. 
Q, 

A. 
Q, 

A. 
Q. 
A. 
Q. 
A. 
Q, 

A. 
Q, 

23 fathers? 
24 A. 

No. 

~J-iere did he live after your rrother was 

With our grandm:!. 

You said you had an older sister? 
Yes. 
And her narre is? 
car1a. 
11as she residing there also? 
Yes. 
And the younger sister? 
Yes. 
Ar.d where did she reside? 
My gran:lrrother's house also. 
You said you had two other older brothers? 
No. One older brother and older sister. 
Were they by Mr. Chai:pell or different 

One was by my father, Mr. Chappell, and one 
25 was just with another rrother (sic) . 
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1 Q. \men your rrother was killed, was it the four 

2 children that i,,;,nt to live with your grancbother? 
3 A. Yes. 
4 Q, And do you rerrenber where it was that your 
5 granarother resided? 
6 A. Yes. 
7 Q. l\1lere was that? 

e A, 1527 Neller Court. 

9 Q, In Lansing? 

10 A, 13nsing, Michigan. 

11 Q, How long did you continue to live with your 
:2 granctrother? 
:3 A. Up until I was al:out 14 -- I believe 14. 
14 Q. James l>Kluld have been 13 then? 
15 A. Yes. 

16 Q. Where did you go when you W2re 14? 
17 A. I went to a boys carrp. 
lE Q. Were you getting in trouble as a 
19 yoongster? 

2C A. Yes. 
21 Q. What type of trouble did you get into that 
22 caused you ultimately to end up in a boys carrp? 

23 A. Breaking arxl entering, 

2~ Q, &lys canp, is that like a juvenile 
25 facility? 
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1 A. State facility. 
2 Q. What type of discipline was used in your 

3 grandrother' s house gICMing up before you ~t to toys 
4 carrp? 

5 A. Very abusive. 
6 Q. Give us sare exarrples. 
7 A, Brean sticks, bed board, extensions c:irds, 
8 hands. 

9 Q. Corporal punishment, you were actually 
10 stricken with those items? 
11 A. Yes. 
12 Q. Were any of the children stricken roore than 

13 other children? 
14 A. Yeah. 

15 Q. Imo was that? 
16 A. Me. 

17 Q. Yoo were acting out, though? 
18 A. Yes. 
19 Q. Was there any rrale figure at all in the 
20 household where your grandrother lived? 
21 A. There was no figures, but not real 
22 exarrples. 
23 Q. 

24 A. 

25 Q, 

What adult figures were there? 
A couple of uncles. 
Haw were you cbing in school up to the point 
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-- --------------------------------------

______________________ 24_5 

: .mere you went to toys canp? 
2 A. Fair, Not really gocd. 
3 Q. Was your grandm::lther helpful in your 
4 schooling? 
5 A. No. 
6 Q, How was James doing in school, do you 
7 know? 
a A. He didn't oo as well either in school. He 
9 went to another t}'!:e of school, special ed school at that 

10 IX)int. 
11 Q. Co you recall i,men he first started going to 
12 the special ed school? 
13 A. I think it was late elerrentary, I telieve. 
H Q. You recall what eleIEntary school James went 
15 to? 
16 

17 

A. 
Q. 

18 A. 

19 Q, 

20 also? 
21 A. 
22 Q. 

23 school? 
24 A, 

25 Q. 

1 A. 
2 Q. 
3 work? 
4 A. 
5 Q, 

I oon't know the narre of the school. 
What Elerrentary school did you go to? 
M::irris Park ElB!lelltary. 
Did Jam2s originally go tor.orris Park 

Yes. 
Then you said he went to a different 

Yes, 

That school yoo don't know the narre of? 

No. 
Did you ever help him with his school 

No. 
You were his older brother. 

6 A. Well, I needed too much help with mine for 
7 rre the help scrrrone else. It really wasn't --
a Q. Say that again. 
9 A. I didn't too rruch help with mine, so I 
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10 really --

11 Q. Was your grandrother trying to help you with 
12 your hanel,l'.)rk? 
13 A. No. I asked her one tirre am she kind of 
14 called TIE niger or get your bad ass over there and sit at 
15 the table, and you already know how to do it, don't play 
16 with rre, you do your own harework. 
17 Q, Were all the children treated that way with 
18 regard to their harewrk? 
19 A. Sare rrore than others, rut I think my little 
20 sister probably got rrore of the help than either one of 
21 us. 
22 Q, M:>re of the help? 
23 A. Yeah. 
24 Q, What is the little sister's narre? 
25 A. Mia. 

1 Q. I'm sh::wing you what has teen rrarked as 
2 Defeooant's F, and ask if you recognize i,mat is depicted 
3 in "F"? 
4 A. Yeah, that's the school. 
5 Q, Is that the elerrentary school you am Jan-es 
6 attended? 
1 A. Yes. 
8 Q, Jam2s attended initially? 
9 A. Yes. 

10 Q. Is that the front of the school? 
. . A . Yes. .. 
:2 Q. What's directly behind the school? 
13 A. The Board or Water and Light and a swinming 
H pool. 
15 Q. Board of Water and Light? 
16 A. It's like an electrical, sarething to cb 

17 with µ:Mer in Lansing. 
18 Q, It's a IX)wer generating plant? 
19 A. Yes. 
20 Q. Are those pipes for the srroke stacks for the 
21 generating plant directly behind the elerrentary school? 
22 A. Yes. 
23 Q. This neighborhood on Nellers Court 1,tere you 
24 first lived with your gran:::hother along with your trot.hers 
25 am sisters, what kind of housing is that? 

1 A. 

2 Q, 

3 A. 
4 Q, 

5 A. 

6 houses. 
~ Q. 

It was lllllti-cultural, but low incare. 
was it well-kept? 
Sare houses were . A lot of thffil wasn 1 t. 
~:ere there any vacant houses? 
Eventually it tecane a lot of vacant 

Ha,1 did that care to pass? 
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S A. I guess really nolx:dy wanted to live in that 
9 neighborhood, I suppose. 

10 Q. Did you guys continue to live iP that 
11 neighborhood? 
12 A. I left first, because I went to a hare. 
13. 13ter on my grandrother was forced to kind of rrove out, so 
14 to speak, because the state tought the property. 
15 Q. Was Nellers Court condanned? 
16 A. Yes, eventually. 
17 Q. You talked atout various i tEmS that WE re 
18 used as punishrrent there in the house by your granctrother. 
19 You said extension cords? 
20 A. Yes. 
21 Q. Was Jmres, to your knc1111edge, ever beaten 
22 with extension cords? 
23 A. Not to my kn™ledge. It's a possibility. 
24 Q. Were you? 
25 A. Yes. 
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-1 Q. What other items? 

2 A. Bed ooards, branches or switches, telts. 

3 Q. Was Jarres l::eaten with those items? 
4 A. Yes, I believe so. Yes. 

5 Q. What ab:Jut your sisters? 
6 A. Saretines. 
7 Q. Would you say that was a nurturing 
8 environrrent that you were gro,iing up in? 
9 A. No. 

10 Q. rfuat ab:Jut for Jarres? 
11 A. Not really for the first three, basically. 

12 ttire for Mia. 
13 Q. Anything yoo attribute that to? 

14 

15 

16 

A. 
Q. 
A. 

17 behavior. 
18 Q. 

Excuse me? 

Anything yoo attribute that to? 
Just my own behavior really, my retellioos 

E€sides his difficulty in school due to his 
19 learning disability, did James have any other problems you 

20 were aware of? 
21 A. Yeah. As a yoongster, I rrean, dealing with 

22 his urine and stuff like that. 
23 Q. He had problems with his develoµrent? 

21 

25 

A. 
Q. 

Yes. 
After age 14, .men you went off to the boys' 
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hClll2, did you ever live again with James? 
2 A. No. I camc back for visits, that's it. 
3 Q. So yoo had -- did you have any involvarent 
4 in his grc,,.ring up in his -- fran the tine you went to the 
s boys' hClll2? 
6 A. No. Just .men we were there, you know. We 
7 just kind of helped each other, kind of grow up, so to 
8 speak. v:e had each other. My granctra worked a lot. She 

9 had a lot of other personal tine to herself doing other 
10 things. 

11 Q. She paid a hot of attention to raising the 
12 children? 
13 A. Just .men it carre to needing certain things, 
14 so to speak, as far as like shelter, foo:i, clothing. But 

15 as far as cCXllTil11Ucation, no. 
16 Q. He didn't talk with the kids? 

17 A. No. 

18 Q. She didn't help with school work? 
19 A. No. 

20 Q. She get involved in any of their 
21 activities? 
22 A. No. 

23 Q. Did she get involved with any of their 
24 friends? 
25 A. Friends, no. 

-1 Q. Did -- while yru were still there at the 
2 house, did Jiill have friends? 
3 A. Yes. 
1 Q. Do you recall any of them? 

J A. Yeah, Chris Ford, Fred Dean. It was one 
6 young guy he used to hang with that went to M::irris Park. 
7 I can' t re:arber his narre. I used to take hiill -- Jarres 

8 over to his hoose saretirres after school. 
9 

:o 
Were there drugs in the neighborhood? 
Yes. 

Did you get involved with drugs? 
Yes, I did. 12 

13 

Q. 
A. 
Q. 
A. 
Q. How old were you when you got involved with 

14 drugs? 
1~ A. Probably 6th grade, 9 years old. 

ll'iiat ab:Jut Jarres? 

No. 

lE 

17 

18 

Q. 
A. 
Q. Did you ever know hiill to becare involved in 

19 drugs while you were still there? 
20 A. Not while I was there, no. 
21 Q. There were drugs in the neighborhoo:i: 
22 

23 

24 

A. 
Q. 
A. 

Yes. 
Hc,,.r do you knc,,.r that? 

Because I knew pretty rruch everylxdy that 
25 stayed in the neighborhood. 

1 

2 

3 

Q. 
A. 
Q. 

Were drugs sold in that neighborhood? 
Yes. 

After you had went to the lx>ys' hClll2, you 

4 had sare other problems in life as you mtured? 
5 A. Yes. 

6 Q. In fact, you' re a o:mvicted felon? 
7 

8 

9 

10 

A. 
Q. 
A. 
Q. 

Yes. 

\'!hen were you convicted? 

As far as the second tine or -
Tell rre your felony convictions? 

11 A. UNI, I drove away in a stolen vehicle. I 

12 think -- another was amro rcbbery was my last one. 
13 Q. You' re on parole oow? 

14 

15 

16 

A. 
Q. 
A. 

Yes. 
How long did you serve in prison? 
12 years. 
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17 Q. Did you have rruch contact with Jarres during 
18 that perioo of tine? 

19 A. No Just authorization through letterE. 
20 Q. Sc you corresronded with hiill? 
21 

22 

23 

24 

25 Panos? 

A. 
Q. 
A, 

Q. 

Yes. 
Did you kna,i Cebbie Panos? 
Yes. 
Do yoo recall when you first rret CclJbie 
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----- -------

__________ _____,. ___________ 25_3 

1 A. Yes, just vaguely, you kno... Jim went to 
2 intrcduce her to rre and that was it really. 
3 Q. Did you get to observe the relationship 
4 between Jarres and Cebra at all? 
5 A. Yeah. They hung out a lot together, pretty 
6 [llllC!l, 

Did they get along? 
Yes. 

7 

8 

9 

Q. 
A. 
Q. Did you ever see probl61L5 between James and 

1c Cebra there in Lansing? 
11 A. I didn't know. 

12 Q. Did you ever see him be violent with her 
13 there in Lansing? 
14 A. No. 

15 MR. SCHIECK: Court's indulgence, 
16 please. 
17 THE COORT: All right. 
18 BY MR. SCHIECK: 

19 Q. When -- while you were still living in the 
20 house there on Nellers Court, or with your gran:imther, 
21 was there [ll'Jch supervision around the house, adult 
22 supervision for the children? 
23 A. Not really. Sanetimes, but not really. Not 
24 really. 
25 Q. Can you be IllJre descriptive? 

1 A. Smetim:s my W1cles stayed there. They'd 
2 leave and smetim: we'd have to sit there and baby sit 
3 ourselves. 
4 

5 

Q. 
A. 

Which uncles would have been there? 
Rcdney smething. In the begir.ning it was 

6 Uncle Rcdney, Uncle Anthony, before he got killed, and 
7 Aunt Betty. 
8 Q. You said your Uncle Anthony was killed? 
9 A. Yes. 

10 Q. Do you recall how old you were when he was 
11 killed? 
12 A. Not exactly. 
13 Q. Was it before you 1,1?nt to boys' hare? 
14 A. Yes. 

15 Q. Had he assurred -- was he performing any of 
16 the adult ITl:lle roles in the oousehold for the kids? 
17 A. To his ability, so to speak. 
18 Q. He was trying? 
19 A. Yeah, 
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20 Q. Do you recall how old Jarres was when he was 
21 killed? 
22 A. He was young. I don't know exactly as far 
23 as dates, ages. 
24 Q. were you able to tell whether or not the 
25 death of your Uncle Anthony affecte::i Jarres? 
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1 A. It affected all of us really, because he 
2 tried to be close to us the best that he could. 
3 Q, So then he was taken away fran you also? 
l A, Yes. 
5 Q. Did that affect Jarres? 
6 A. Yeah, like I said it affecte::i all of us 
1 really. 
8 Q. 

9 A. 

Did Jarres talk about his rrother? 
Conversation about our rrother wasn't really 

10 a topic aroun:i the household, so to speak. I mean, it 
11 just wasn't nothing to really be speaking about. 
12 Q. Did your grarrlrother speak aocut it? 
i3 A. t.io. I would ask questions, but I was told 
H to shut up sCI1Etimes, I didn't rernarber -- I didn't know 
15 nothing. 
16 Q. So she didn't tell you anything about. your 
1'l rrother? 
18 A. r,,1c. 

19 Q. Did you learn things about your rrother, 
20 ha.rever? 
2i A. I had to find out in the streets, so to 
22 speak. 

23 Q. What kind of things did you fir.d out about 
2~ your rrother? 
25 A, 'Ihat she was loving. She did care. She had 
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drug problems. She hung out a lot. 
Q. She had a drug problan? 
A. Yes. 

2 

J 

4 Q. 'Ihat's smething you learned fran people on 
:i the street? 
6 A. Yes. 
7 Q. What about your father, was there any 
8 discussion aocut your father in your granctrother's 
9 house? 

10 A. Yeah, real negative, no good niger. He was 
11 always a liar. He was no good. You' re going to be just 
12 like your Dad That type of stuff. 
13 Q. Who was saying those types of things about 
14 your father? 
15 A, My grandrrother. My auntie and my 
16 grandrother. 
17 Q. Did you ever hear than saying anything good 
18 about you and Jarres' father? 
19 A. No. 
20 Q. Did you ever hear than say anything go:xi 
21 about you and Jarres' roother? 
22 A. She wasn't really a topic, you kn™. [ 
23 mean, just the past five years that I really got to 
24 uoclerstand you know, about my Man, which I 'rn not clear on 
25 sme of those areas. 
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______________________ 25_7 

: Q. You sister carla, how is she doing? 
2 A. She's doing goo:i right now. She' s supposed 
3 to be going into rehab right now. 
4 Q. D::ies she have prcblerns during her 
5 lifetine? 
6 A. Yes. 
7 Q. Drug problens? 

8 A. Yes. 
9 Q. Filly other substance abuse problems? 

10 A. Just basically, cocaine. 
11 Q. Did yoo -- yoo had a substance abuse prcblan 
12 also? 
13 A. Yes. M3.rijuana, alcohol, and cocaine. 
14 Q. What about Mia? 
15 A. Mia was basically alcohol and rmrijuana, as 
16 far as I !mow. I have heard -- I heard that she did try 
17 cocaine. I'm not for sure. I haven't had a chance to ask 
18 if it's true or not. I heard about it. 
19 Q. The four children that were the children of 
2 o your rrother, your rrother' s narre was Shirley, correct? 
21 A. Yes. 
22 Q, The four children of Shirley that were 
23 raised by your grandroother, you all had substance and drug 
24 and/or alcohol problems? 
25 A. Yes. To n:e it was like if you didn't have 
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1 drugs or did drugs yoo wasn't normal to rre. 
2 Q. That's what CaJre out of that household off 
3 of Neller Court? 
4 A. Yes. 
5 Q. Co you feel yoo have rratured ro.i? 

6 A. Yes. 
7 Q. Are you able to recognize the problens that 
B you had in your childhood? 
9 A. Yes. 

10 Q. Co you feel that those are factored into the 
11 problans you got into? 
12 A. Yes. In a lot of ways how I thought about 
13 myself, about how you thought about society, and my 
14 upbringing because I was very angry. I was a very lonely 
15 individual. So a lot of my decisions played off of those 
16 enotional things that I had !:€en through throughout my 
17 life. 
i8 Q. Did you see that type of anger in James or 
19 did he deal with the situation differently? 
20 A. I think his was rrore of an internal anger 
21 that really needed to -- took a lot for him to really get 
22 angry or express it. 
23 Q. So he internalized a lot of his feelings? 
24 A. Yes. He wasn't really a cam:unicative 
25 individual to express ourselves so, you Imo«, we done it 
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l in other ways. 

2 Q. Was he the kind of brother that would care 

3 to you and talk about his proolans or be able to express 
4 his proolans to yoo? 

5 A. No. 
6 

1 

Q. 
A. 

He would just hold it in? 
That was nnre like the whole househcld, 

a whether it was gra.r.drother, uncles, there was no 
9 expression of -- no one to go to, if we did have a 

10 problen. 
11 

12 

13 

H 

MR. SCillErK: That's all I have. 
TilE COURI': Cross. 
t-s. l'ID::I<ERLY: Thank you, your Honor. 

CPDSS-EXAMINATIOO 
li- BY t-s. WEX:KE!U.Y: 

15 Q. Sir, you said you have three adult f~lony 
17 convictions? 
18 A. Yes. 
l'l Q. Do you know the years you got those? 
20 A. I know like 1987, '86. Then there W3S 1990 
21 and 1994. 
22 Q. The first one in 1986, how old were you 
23 then, do the think? 
24 A. I just graduated. 
25 Q. So 18? 

2 

3 

4 

5 

6 

A. 
Q. 
A. 
Q. 
A. 
Q. 

, were 14? 

8 

9 

A. 
Q. 

Yes. 
Jarres is yoonger than you, oorrect? 
Yes. 
So al:x:>ut 15, 1!13.ybe? 

17. 

But you said that you left hare when you 

Yes. 

Did you have a lot of contact with the 
10 family once you left hane? 

11 A. Yeah. I rrean, I \.Kluld have like weekend 
12 visits, so-called furloughs to go to my grandrrother's 
lj house and stay the weekend. But I had to return. 
14 Q. What about once you were 18, or a little 
15 older than that? 
lf A. I stayed with my aunt. And, I rrean, I saw 
17 my brothers and sisters perio:iicall y. 
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18 Q. When you say perio:iically, how often are you 
19 talking about? 
20 A. When I'd go over there or when we were out 
21 gathering we'd see each other. 
22 Q. l•;ould it be a nuch as onces a rronth or 
23 rrore? 
24 A. M:Jre than that, three or four times a rronth 
25 rmybe. 
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1 Q. 

2 n:tbery? 
3 A. 

4 Q. 

5 A. 
6 Q. 

7 A. 
8 Q. 

9 A. 

Your last conviction was for arrrecl 

Yes. 
You wB!lt to prison for that? 
Yes. 
When did you go into custody? 
1994. 
1994. 
Crto!::er I believe. 

10 Q. v:ere you -- had you ever visited J.311Es prior 

11 to that in Tucson? 
12 A. t-.'o He carr.e to me and stayed with rre and my 

13 wife at that tine for a couple of weeks. 
14 Q, 1•:ere you ever in Tucson with him and 

15 Cebbie? 
c6 

17 

A. 
Q. 

No. 
I assurre because of the date of your 

18 conviction you were never arourrl than in -- when they were 
19 in Las Vegas? 
20 A. No. 
21 Q. Your testim:my is that you never saw any 
22 proolans with then -- the two of thffil? 
23 A. No. I mean, not really. I talked to Cebbie 
24 a few tine. I talked with Jarres a lot. I talked to than 
25 both. Everybody has disagreanents, but as far as I see, 

1 no. 
2 

3 

4 

5 

6 

7 

Q. 
A. 

You weren't aware of problens? 
No. 

MS. WE.CKEru.Y: Thank you. 
THE CCXJRI': Mr. Schleck. 
MR. SCHIECK: If I could, your Honor. 
REDIRECT El{llMINATIOO 

8 BY MR. SCHIECK: 

9 Q. You had fill.de rrention that at one p:iint in 

1 O tine James and Cebbie were there in Lansing and stayed 
11 with you an:l your wife? 
12 A. No, Jarres did. He stayed for a couple of 
13 weeks. I:el::oie wcw.d call. She sent him sare rroney down 

14 to him and asked him to Cati:! back to Arizona. 
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15 Q. So James had already been to Tucson and carr.e 
16 to stay with you, and L€bbie was calling him at your 

17 house? 
18 A. 

19 Q. 

20 A. 

21 Q. 
22 A. 

23 Q. 

Yes. 
They were talking? 

Yes. 
Then James went back to Tucson? 
Yes. 
You said sarething about I:el::oie sent him 

2 4 rroney to cane back? 
25 A. Yes. 

1 Q. You' re personally aware of that? 

2 A. Yes. 
3 Q. DJ you have an esti.m3te or recollection of 
l ai::proxi.m3tel y what year that was? 
5 A, My daughter was two, so that was -- she was 
6 born in '92, so that was probably about -- I rrean, she was 
7 about a year old, about '93. 

8 Q. JP was already born? 
9 A. Yes. 

10 Q. Ard do you know whether Anthony had been 

11 oorn yet? 

12 A. No, not that I kncM of. I learn about him 

13 later. 

14 MR. SCHIEx::K; That's all I have . 
15 THE COURr: Ms. Weckerly. 
16 MS. WOCKERLY: Nothing further. 
17 THE COOR!': Thank you for you tine Mr. 

:8 Chappell. You are excused. 

19 THE WITNESS : Thank you. 
20 THE caJRI' : D2fense rray call their next 
21 witness. 
22 MR. SCHIEx::K: We call Fred L€an. 

23 THE CLERK: You do solemnly swear t.1e 
24 testim:my you are about to give in this action, shall be 

25 the truth, the whole truth, and nothing but the tru-:h, so 
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1 help you Goo. 

2 

3 

4 the record. 
5 

6 

THE WITNESS: I do. 
THE CLERK: State an:l spell you narre for 

THE WITNESS: Fred Scott L€an, D-E-A-N. 
DIREx::T EXAMINATICN 

7 BY MR. SCHIECK: 

8 Q. Hw old are you? 

9 A. Currently 37. I'll be 38 next rronth. 
10 Q. Where do you reside? 
11 A. Currently Southfield, Michigan. 
12 Q. Is that anywhere near I.an.sing? 

13 A. An h:Jur away. Basically the suburbs )f 
14 L€troit. 
15 Q. Where did you grow up? 
16 A. Lansing, Michigan. 

17 Q. What was your address? 
18 A. 147 East Bll'nes Avenue. 
19 Q. Barnes Avenue? 

20 A. Yes. 
21 Q, B-A-R-N-E-S? 
22 A. Yes. 
23 Q. Did you know Jarres Chai::pell? 

24 A. Yes, I did. 
25 Q. DJ you see him here in court? 
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1 

2 

A. 
Q. 

Yes, sir. 
Mlere did Jarres live in relation to you at 

3 your earliest recollection? 
4 A. Basically it was over the hill across the 
5 tracks fran rre, I wuld say about a block in walking 
6 distance. But we always cut through a 1x1thway to get to 
7 his house. 

8 Q. So yoo said it's over a little hill and then 

9 across the railroad tracks? 
10 A. There was like hares, but we cut through the 
11 llcm?s. Go over the top of the hill across the railroad 
12 tracks onto his street -- Nellers Court. 

13 Q. When you say a hill, we' re not talking by a 
14 real hill are we? 
15 A. A hurrp type. 
16 Q. CO you recall the narre of the street that 
17 was over that hurrp across the tracks? 
18 A. Nellers Court. 

19 Q. So how old were you in relation to Janes? 
20 was he older, younger, or the sane age? 
21 A. No, actually r was probably aboot 8 rronths 
22 older than Jarres. 

23 Q. 
24 JanEs? 
25 A. 

Were you in the sarre grade in school with 

Yeah. We were like the sane grade pretty 
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1 much. We weren't in the same class. 
2 Q. Why weren't you in the sane class? 
3 A. I guess, they pretty Im.lch basically 
4 differentiated between -- sare people were able to be in 
5 certain grades or classes based on education or 
6 understanding carprehension. I c.bn' t kro11. Sar:etirres 5th 
7 and 6th grades together or just 5th grade. So just 
a pretty Ilil.lch how they determined who they wanted where. 
9 Q. Were you ever aware of Janes being in 

10 special education classes? 
11 A. Yes. 
12 Q. You recall which school that was at? 
13 A. I think probably I know Morris Park. I 
14 believe it was Morris Park. And I can't say for sure, I 

15 think it was Briteless (ph) also. But I can't recall for 
16 sure. But those are 1:1-K:l schools that we attended, Morris 
17 Park elerrentary and Bri teless Junior High. 
18 Q. Yoo went to M::Jrris Park? 
19 A. Yes. 
20 Q. But you weren't in the sane classes as Jarres 
21 at Morris Park? 
22 
23 

A. 
Q. 

No. 
This has teen admitted as Cefendant's 

24 Exhibit F. CO yoo reco:Jill.ze what is depicted in that? 
25 A. Yes, sir, I c.b. 

1 

2 

3 

Q. 
A. 
Q. 

Is that ti.orris Park ElerEntary? 
Yes, sir. 
D:Jes it api::ear atout the sane way it did 

4 when you went to Morris Park? 
5 A. Pretty ITl.lch so. 
6 Q. Including the snow? 
7 A. That's Michigan. 
s Q. You are familiar with the type of 
9 photographs they took when yoo were attending school in 

D Michigan? 
11 A, Yes. 
12 Q. They took class -- pictures of the class ar:d 
13 gave thffil to you every year? 
14 A. Yes, sir. 
15 Q. I' 11 show you what's teen !l\:1rked as 
15 [)?fendant' s Exhibit G, H, and I. I' 11 ask if you 

17 recognize what these items are. 
:a A. Yes. These are classroan pictures. 
:9 Q. That's G, H -- are you familiar with 
20 Forestview School? 
2: A. Yeah. That was a different type of school 
2 2 versus Morris Park. 
23 Q. What type of school was Forestview? 
2< A. Part of the special ed class, if I recall 
25 right. 

Q. Then r:efendant's "I" you're familiar with 
2 Maple Grove? 
3 A. I'm familiar with the school, but I don't 
4 knClw rruch atout Maple Grove. 
5 Q. Did you atteoo that school? 
6 A. No. 
7 Q. You stayed at M:lrris Park? 
8 A. Yes. Kindergarten through 6th grade. 
9 Q. You recognize these as standard schcx,l 

10 photographs fran the Lansing, Michigan area? 
11 A. Yes, sir. 
12 Q. You recognize those three schools? 
13 A. Yes, sir. 
14 Q. Did you reco:Jill.ze Janes in these 
15 photographs? 
16 A. Yes. 
17 MR. SCHIECK: I oove for actnission of G, 

18 H, and I. 

19 

20 

21 

22 BY MR. SCHIECK: 

THE CCURI': Any cbjection. 
MR. CWENS: No, your Honor. 
THE COORT: Those will be admitted. 
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23 Q. I'm going to put "G" up here. Appears to be 
2 4 fran !>brr is Park for 1979 to 1980. D you recognize the 
25 principal at all? 
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' A. i 

2 Q. 
3 A. 
4 Q. 
5 photcgraphs? 

6 A. 
7 up there. 

8 

9 

10 

Q. 
A. 
Q. 

Yeah. 

He was principal when you were there too? 
Yes, sir. 

Do you reccgnize Jarres in these group 

And a few other !)20!)le now that you put it 

let's stay on Ja.'!es, okay. Which is Jarres? 
That looks like Jarres. 
I.et lIE focus in a little bit. It will be 

11 easier to do it this way. 

12 A. There he is. 
13 Q. So the lawer right-hand corner is James? 

14 

15 

A. 
Q. 

Correct. 

Then that was !'.orris Park which would have 
16 been the sarre school you were attending? 
17 A. Correct. 
18 Q. For the '79 and '80 school year? 
19 A. Correct. 
20 Q. I' 11 show you Cefendant' s "H". This refers 

21 to the Forestview school. Yoo said you thought that was 
22 the special education school? 
23 A. Yes. 

24 Q. Is Jarres also depicted in that? 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A. 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

Yep. 

You never attended Forestview School? 

N 
. 

01 SH. 

Is Jarres depicted in that photcgraph? 
Yes, sir. 

Is this him at the bottan? 
Right next to Mike Williams. 
Well --

Jarres. 

Okay. Then M,,ple Grove EleITEntary School, 

10 you atterrlect also in the years '81, '82 school year? 

11 A. Yes, sir. 
12 Q. You never went to Maple Grove? 
13 

14 

A. 

Q. 
No, sir. 

D:l you kna.. why Janes would have attended 
15 three different elanentary schools in three different 
16 school years if he was still living there in Nellers 
17 Court, a block away fran you? 
18 A. I can't say specifically why, no. I 

19 couldn't tell you. 
20 Q. D:l you know if it relates to his special 
21 education classes? 
22 A. That is what we assurred because everytxxJy 
23 else attended M:lrris Park. So we assurred. 
24 Q. Did you hang out with Jarres? 

25 A. Yes, sir. 
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1 Q. How often would you see him during that 
2 period of tiITE while you were living on Barnes aoc he was 
3 on Nellers Court? 

A. Pretty much daily. 
s Q. l'lhat type of things would you guys dJ? 

6 A. At what stage, because as you can s~ frcrn 
1 the childhood up to ab::Jut teenage years, high scho)l we 

B were friends and hung out together. So at .mat stage, 
9 because different stages we did different things. 

10 Q. Just during the ele!!Eiltary school years, 

11 what kind of things did you oo? 
1, A. Typical stuff, hang out, play, have fun, 
13 just typical kid stuff. 

14 Q. Were ycu -- he lived with his gran::truther, 

15 correct? 
16 

17 

A. 
Q. 

Yes, sir. 

\\ere you over at his house -- his 

18 grandrother' s house often? 

1~ A. Just ab:Jut every day. 

n Q. Was his grandrother ha!E when you were over 

21 there? 

22 A. N ' 
01 sir. 

23 Q. Why not? 

2~ A. That wasn't allowed. 

25 Q. What oo you rrean it wasn't allawed? 
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1 A. I mean, pretty much they weren't allowed to 
2 have carpany until she wasn't there. 
3 Q. What would ycu do when you would go O'Jer 
4 there when she wasn't there? 
5 A. M:Jve the furniture out, break dance, Just --
6 as we got older, drink, party, teenage growing up 
7 things. 

8 Q. Was there any supervision for the kids in 
9 the neighborhood that would could care over there .men 

10 grandna wasn't present? 

ll A. No, because we weren't SllfP)Sed to be there, 
12 so we were our own supervision. 
13 Q. was there anytxxiy there supervising Jarr-es or 

14 his sisters for awhile his brother? 
15 A. r guess Ricky was the supervision, or willy 
16 his brother -- older brother. 
17 

18 

19 

Q. 
A. 
Q. 

Is that the gentl61Rll that just left? 
Yes, sir. 

So as far as you could tell Ricky was :he 

20 supervision that was supposed to be watching his ymnger 
21 brother ard younger sister at the house? 
22 A. Yeah. They have an older sister carla, but 
23 it was pretty ooch Ricky. 
24 Q. was carla around Ill..lCh during that period of 
25 tiITE? 
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• 1 A. No. She's a little older, so she was pretty 

2 11!.lch doing her Ow!l thing. 
3 Q. Other then what supervision was being 
4 provided by Rick, was there any other adult supervision 
5 around? 

6 A. No, sir. 
7 Q. were there any adult lll3les that were in the 
8 household that were there to nEke sure things were going 
9 okay? 

:o A. No. He had an uncle that car:e arour.d fran 
11 tirre to tirre, not on a regular basis. 
12 Q. What about his father, ever see his father 
13 over there? 
14 A. No, sir. 

15 Q, vlere you aware that his rrother had b2en 

16 killed when Jarres was young? 
17 A. Yes, sir. We didn't talk about that much, 
18 but, yeah, I was aware of it. I tried to stay away fran 
19 that. 
20 Q. Yoo said the uncles carre by occasionally. 
21 CO you recall their narres? 
22 A. Sare of than. 
23 Q. Which do you recall? 
24 A. Rooney, Phillip. He had an aunt narred Bay. 
25 Aoo he had another uncle, but I don't recall Ill..lch of him 
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1 because I was kind of young when he was killed. 
2 Q. Was he killed there in the neightorhood? 
3 A. I believe it was one street behind Nellers 
4 Court. Herbert Street, if I recall correctly. 
5 Q. To your knowledge was that a natural cause 
6 of death or was that a violent death? 
7 A. It was -- if I recall right, he was stal::l:::eJ 
B to death. 
9 Q. That's when you were how old? 

10 A. I was young. I didn't rerrarher much about 
11 it. My older brothers, they knew rrore about it. I rrean 
12 far as rre, I didn't rffiS'tber ruch aboot the staroing. 
13 Q. Yoo had talked about you weren't SllfIX)Sed to 
14 be over there when grandm3. wasn't hare? 

15 A. Yes. 
16 Q. You know what W"Juld happ:!n if you got caught 
17 over there? 
18 A. I rean, pretty Ill..lch she'd call my M:m, and 

19 I' ct get in trouble, and he'd get in trouble fran her. 
20 Q. Did you ever see him get in trouble or hear 
21 him get in trouble fran his grandrother? 
22 A. I heard about it. I didn't see it, but I 

23 ll&lll sar.etimes we'd even joke about it. 
24 Q. Al::out what? 
25 A. Al::out him getting whooped. That's what we'd 
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1 call it. 
2 Q. lmy particular type of itan used to whip 

3 him? 
l A. Extension cords, scm:, of the electrical 
5 extension cords, sar.ething like that. I said I didn't see 
6 it so I couldn't tell you. 
7 Q. You didn't stick around? 
8 

9 

:o 

A. 
Q. 
A. 

No, sir. 
Would Jim talk about that? 
I think pretty l!Tilch we all used to 1:dlk 

:: about it -- a little about what was going on in ea,::h 
:2 household. It was mentioned, but not sarething li{e a 
13 favor topic of ours. 
H Q. ~las Jim a good talker during that pe:icd of 
1, tine? 
16 A. What do you rrean by that. 
17 Q. Did he verbalize a lot of thing to you, sit 
1~ cbm. and have a detailed conversation with you about what 
lS was going on? 
2C A. No, no. Like I said we pretty Illlch didn't 
21 try to -- just pretty rruch have fun, that was pretty l!Tilch 
22 our lifestyle. 
23 Q. We talked about junior high school, getting 
24 into high school years, what kir.d of things did you guys 
25 cb? 

1 A, Pretty l!Tilch tried to get sore alcohol 
2 illegally and 111:1rijuana. 
3 Q. Was that going on? 
4 A. Yeah. 

5 Q. On Nellers court? 
6 A. Yep. That was our nain task. 
7 Q. Even during the school year? 
8 

9 

A. 
Q. 

Yes, sir, 

CO you know how Jim was doing in school 
10 during that period of tirre? 
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11 A. Grades really wasn't discussed. We knew he 
12 was going to school, but we didn't get into, hey, I got an 

13 A, you got a B. We went to school, pretty rruch just was 
14 trying to graduate. 
15 Q, Did Jim actually go to school on a re9ular 
16 basis? 
17 

18 

A. 
Q. 

I rean, pretty much fran what I recall. 
What about things that would go on du::ing 

19 school, was he doing anything inappropriate at school that 
20 you can recall? 
21 A. I can't say I can recall anything off the 
22 tq:i of my head that sticks out. Typically, I can't think 
23 of anything at this point. 
24 Q. Did there care a point in time when you 
25 becClfe acquainted with Debra Panos? 
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1 

2 

A. 
Q. 

3 A. 
4 Lansing. 

• Yes, sir. 
You recall when ai;proxim:ltely? 
They lll)ved fran Nellers Court to South 

5 Q, When you say they, who do you rrean? 
6 A. Him, his sister Mira, and his grarrlrother, 
7 Rick is brother didn't rove with thEm. Also I believe his 
8 uncle Rodney rroved in with them at tllat tilre in the 
9 baserrent. 

10 Q. I:o you know where they rroved to? 
11 A. South side of Lansing, rrore middle class 
12 area call Wedgewood I believe was the narre of the 
13 street. 

Ho,; far was that fran Nellers Court? 14 

15 

Q. 
A. It was pretty rm.tch considered the other side 

16 of town. Maybe a 15 minute drive, no oore then that. 
17 Q, Did you still see Janes on a regular basis 
18 after he llOved there? 
19 A. Yep. 
20 Q. Her,, often \o,\'.luld you see him? 
21 

22 

A. 
Q. 

23 neighborhood? 

How rm.tch as I can get over there. 
Would he still care over to the old 

24 A. Yes. 
25 Q. was there a group of friends that sort of 

1 hung out that started their in the old neighborhood and 

2 continued after Jarres rroved? 
3 A. Yes. 
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4 Q. Who are the other guys that you pretty rruch 

5 hung out with? 
6 A. In the beginning just Jarres Chai:pell, Jarres 
7 Ford, myself, a couple other people, Terry Wallace, Terry 
8 Sans ton, you know, just narre a few, 
9 Q. What about Ivory !1:Jrrell? 

1c A. Ivory carre later. He wasn't initially when 
11 they first rroved over there, but he started hanging 
12 there. 
13 Q, He became one of the group also? 
14 A. Yeah. That was kind of -- Ivory kind of 
15 cane in when I was going out. 
16 Q. You said that it was after grarora and Janes 
17 and Mira m::ived over to Wedgew::x:d that you first rret 
18 Debra? 
19 

20 

21 

A. 
Q. 
A. 

Yes. 
I:o you recall where you rret her at? 
I can't say exactly where I met her at. I 

22 couldn't say for sure exactly where it was. 
23 Q. Co you lmow whether she and Jarres were 
24 seeing each other? 
2 5 A. I think that's why I rret her. I didn't have 
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-1 no lmowledge of her before Jarres , 
2 Q. Would you ever socialize with them? 
J A. With Jarres and Debbie? 
~ Q. Yes. 
5 A. Yeah. 
6 Q. 
, together? 

8 A. 

What type of things were they doing 

Pretty Illich just hanging out. She was like, 
9 kind of became, I don't lmow, just a regular face around 

10 you kna,1. She was around him so if we were aroun:l she was 
11 around. She would just be apart of the crew, pretty 
12 rrJCh. 

13 Q. She becarre like a steady girlfriend to 
14 Janes? 
15 A. Yes, sir. 
16 Q. Where were you guys hanging out at that 
17 point in tirre? 
1B A. Sarewhat his hO'Jse, then he would care back 
19 to the old neighl::orhood with her. 
20 Q. SO she was hanging arour.d with Ja'!Es in the 
21 old neighborhood also? 
22 A. Yeah. 

23 Q. Sarre group of friends? 
24 

2~ 

A. 
Q, 

1 A. 

2 Q. 

3 cbserved? 
4 A. 

5 

6 

7 

8 

9 

Q. 
A. 
Q. 
A. 
Q, 

Yes, sir. 
Any problems? 

In what regard? 
With Jarres and Debra that you ever 

ThEID together? 
Yes. 
No, sir. 

Did they have transportation? 
The city bus. 
What about yoo, did you have 

10 transportation? 
11 A. Yes, sir. 
12 Q. Did you ever provide transportation for 
13 thEID? 
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14 A, Well, rrostly it would be for Debbie if like 
15 she stayed over in our old neighl::orhood with Janes and 

l 6 it's too late for the bus I w::iuld -- he'd ask rre to d ve 
17 her a ride back to her house. And the 1113.jority of tte 
18 ti1re either he didn't go back hare, he would stay oVEr 
19 there in the neighborhood, James house -- Janes Ford's 
2J house, or I' ct give him and Debbie a ride back. But 
21 saretines just Debbie. I'd drop her off at hrnE. 

22 Q. At her parent's house? 
23 

24 

25 

A. 
Q, 

A. 

Yes, sir. 
Would you ever drop Jarres off there alsJ? 
Her parent's house? 
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-Yes. 

No, sir. 

1 

2 

3 

Q. 
A. 
Q. Would you ever give them a ride to Wedgewood 

4 where his granil\3. was living at? 
s A. I think so. I can't, you know, say for 
6 certain. But I know I would give them rides after the 
7 city bus would stop running. There rray have been one or 
8 two occasions, I can't say for sure, for definitely, 
9 Q. Were they still going to high school at this 

1 o p:iint in tirrE when you were giving them rides? 
11 A. It was either -- I'm thinking it was still 
12 in high school towards the errl of high school year. I 

13 think pretty ruch probably where. 
14 Q. Did Jarres carplete high school to your 

15 lmowled;ie? 
16 A. Not that I know of. 
11 Q. Did you krnw him to have jobs there in 

18 Lansing? 

19 A. I can't recall if he did or not. 
20 Q. Did there care a p:iint in tirrE when you sort 
21 of drifted away fran that group of friends? 
22 A. Yes, sir. 
23 Q. When ai:proxirrately was that? 
24 A. It was pretty llUch towards the end of the 
25 high school years. I graduated in 1987, an::I I started 

1 getting involved with other r:eq:ile an::! into different 
2 things. 

3 Q. In '97? 

4 A. '87. I graduated in '87, acct before that 
s in -- towards and after that, I started getting involved 
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6 with other r:eq:ile, doing sare different things, that Jarres 
7 weren't doing at the tirrE. 
8 Q. You stopped hanging out with than? 
9 A. I would still see him, but I was -- wasn't 

10 as frequent. 
11 Q. Were you still seeing them at all when their 
12 first child was born, JP? 

13 A. Not that I recall. 

14 Q. You 111:re pretty rruch out of the picture by 
1s then? 

16 A. My recollection, I can't -- I cl:Jn't recall 
17 anything with their child or children at all. 
18 Q. You have been convicted of a felony, 
19 correct? 

20 A. Yes, sir. 

21 Q. What were you convicted of? 
22 A. Drug p:issession, and also -- basically it 
23 was oo cases in one. It was state level and federal 
24 level also. But drug p:issession and also federal level, 
25 it was interstate drug trafficking. 
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1 

2 

3 

4 

5 

6 na,,i? 

8 

9 

Q. 
A. 

Q. 
A. 
Q. 

A. 
Q. 
A. 

-You becane involved in drugs? 

Yes, sir. 

And you have been in prison? 

Yes, sir. 

And you are out of prison and arploy~ 

Yes, sir. 

And how are things going along rt:M? 

I would call it a success story, in ny 
1C rersonal opinion. I si;ent 12 years incarcerated in 
l1 Michigan tepartrrent of Correction. I have been out four 
12 years now. I've been working at a joo for a littlE! less 
13 then three years. I have had three prarotions. 
14 currently the sui:ervisor for the Pontiac G-6. 
15 Q. You've got too brothers here? 
16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 
A. 

Q. 
A. 
Q. 

A. 

24 further. 

25 

2 BY MR. OWENS : 

3 Q. 
4 A. 
5 Q. 
6 A. 
7 incarceration. 

Yes, sir. 

l'lhat are their narres? 

Benjamin Dean and Charles Dean. 
D:l they still reside in Lansing? 

Yes, sir. 

You are here to testify for Janes? 
Yes, sir. 

MR. SCHIEr:K: Thank you . Nothing 

'IRE CCURI': Cross. 

CRC6S-D'JIMINATIOO 

You graduated fran high school? 
Yes, sir. 

D:l you go to college? 

Briefly, after I was released fran 

8 Q. So when did you get incarcerated? 
9 A. 1991. 

I am 

10 Q. You have been out of high school since 
11 '87? 
12 

13 

A. 
Q. 

Yes, sir. 
What were you doing during that three or 

14 four year reriod before you were incarcerated? 
15 A. Piefore I was incarcerated? 
16 Q. Before you were incarcerated? 
17 A. Pretty much selling drugs, hanging out. I 
18 also had a job so I worked for Myers Store. 
19 Q. What kind of story? 

20 A. Myers grocery story. That's a big grocery 
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21 clothing and different items of that nature. I actually 
22 ..urked for that like it was part of a high school co-op 
23 program so I was in high school and I wuld work -- go to 
24 school half the day and work half the day. 
25 Q. Wh3t did you do at the grocery store? 
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______ _____,;:oe ________ 9 ______ 2s_s 
' " A. I first started as a bag ooy, then I er.ded 
2 up working in the grocery deµ,rbrent. 
3 Q. So you kirri of m::ived up in there? 
4 A. Yes, sir. 

5 Q. You were selling drugs at the t:irre you were 
6 ooing that? 

7 A. Yes, sir. 
8 Q, 1-:ere you able to hold oown your am you were 
9 involved in drugs? 

10 A. Well, I wasn't working that much. Prcbably 
11 basically six hours a week. It was part of a school work 
12 program. 
13 Q. ~:ell, after high school were you still in 
14 the school cooperative program? 

A N ' 15 • 01 SU, 

16 Q. Were you still working at the grocery 
17 store? 

18 A. Yes, sir. 

19 Q. How long did you work there? 

20 A. I would say right to the tiire I got in 
21 trouble. 

22 Q. When you got caught? 
23 A. Yes, sir. 
24 Q. So for three or four years you were doing 
25 things at the grocery store. What was your position 
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1 there? 

2 A. Just grocery clerk, I guess, is what it was 
3 called. 
4 Q. Checking people through the line? 

No, sir. 5 

6 

7 

8 clerk. 

9 

A. 
Q. 
A. 

Q, 

Coing what? 
Tagging, pricing, stocking -- stocking 

At one point the defendant testified in this 
10 case ar.d said the reason he got rack on drugs is because 
11 of his friends. Are you one of the friends that got him 
12 going on drugs again? 

13 

14 

15 

A. No, sir. 
Q. That wasn't you? 
A. t.'ot to my kn™ledJe. I didn't personally 

16 hand him drugs. 

17 

18 drugs? 

19 

20 

21 

22 

23 

24 

25 

Q. Which friend was it that got him going on 

A. 

Q, 

A. 

Q. 
A. 

Q. 
A. 

I have no knowledge of that, sir. 
You don't kncr,.r who he was talking a.rout? 
No, sir. 
Hcr,.r long were you in prison for? 
12 years. 

That's a long tine? 

Yes, sir. 

2 

Q, 

A. 
~lhat kind of charges? 

Like I said drug possession and the other 
3 one was interstate drug trafficking. 
4 Q. Were there other charges that were dismissed 
5 as part of your deal there? 
£ A. There was no pretty rruch deal, That was 
7 just -- it was pled to the lesser charge versus the charge 
E that I was charged with, yes. 
9 Q. So you pled to a lesser charge? 

Yes. 
And the lesser charge was --

10 

11 

12 

A. 
Q, 

A. 12 to 30 -- well, it was 20 to 30, the judge 
13 sentenced rre to the 12 to 30. 

14 

15 

16 

Q. 
A. 
Q. 

n reduced? 

And that was a drug charge? 
Yes, sir. 

What was the rrore serious charge that was 

18 A. I was trying to think of how they titled it, 
19 possession of drugs over 650 grams. 
20 Q. was this cocaine? 

22 

23 

24 

25 

1 

A. 
Q. 
A, 

Q, 

A, 

Q. 

Yes, sir. 

650 grams is a lot of cocaine? 
Yes, sir. 

So this was a trafficking quantity? 
Yes, sir. 

And the rni.nirr~"II sentence would have been a 
2 lot rrore severe if you adn' t done the deal? 

287 

3 A. When you say deal, what do you rrean by that? 
4 Q. Taken the lesser plea? 
5 

6 

A. 
Q, 

7 Nellers Court? 

I would have been worse, yes sir, 
The neighborhocd that you grew up in ,:as 

8 A, The street he actually lived on was Nellers 
9 Court. 

10 

11 

12 

Q, 

A. 

Q. 

~twas the neighborhoo:i call there? 
I'm not sure what you rrean by that. 
You didn't have a naire for the neighborhocd 

13 area where you guys lived? 
14 A. Not in particular that I can think of at 
1~ this point. It was just the neighborhocd. 
16 Q. What kind of neighborhocd was it when vou 
17 were growing up? 

18 A. A bunch of families, children. The 
19 neighborhocd that Jarres lived in after they rroved off of 
2 C there was la~r incar:e neighl::orho:xl. 
21 Q. Sorry? 
22 A. Basically a lower incar:e neighborhocd, based 
23 on the neighl::orhocd that he rroved to versus the neighbor I 

24 was in. It was considered a lower incare neighborho:d. 
25 Q. The neighborhocd that you were you in, 
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1 shewing you Exhibit G -- defense exhibit, school photo 

2 there. He ooved into a better neighborhoo::l after this 
3 one? 
• • After this grade, yes, sir. 

5 

A. 
Q. Hw old was he when he rroved into the better 

6 neighborhoo:I? 
1 A. I oouldn't koo,.., exactly hcr,,,r old he was. He 

8 was older. He had to be at least high school, if I can 
9 recall correctly. 

10 Q. 

11 A. 

12 Q. 

13 he met D?bbie? 

14 A. 

15 Q. 

16 A. 

17 Q. 

So it was quite a bit later? 

Yes, sir. 

He was going to a regular high school when 

Yeah, Lansing Sexton. 

Sorry? 
Lansing Sexton. 

But it was not special education? 
18 A. No. You don't have sr;ecial education for 
19 high schools. 
20 Q. An::! the photo I've got up her, this was the 
21 class that the Defendant was in back around 1979, 1980? 
22 

23 

A. 

Q. 
2~ grew up in? 

Yes, sir, 

This caTIE out of the neighborhood that you 

25 A. Yes, sir. 

1 

2 

Q. 
A. 

What kind of neighborhood was that? 
You asked ire that before. I'm oot sure 

3 what -- I said just a family neighborhoo:I. 
4 Q. You said the one he mved into was nicer, 

s but this was oot a bad neighborhood that he lived in? 
6 A. The houses was low incore. 
1 Q. \mat were the people like? 

8 A. Give m2 sare particular, when you say what 
9 were the people like. 

10 Q. l·:ell, they all grew up to be criminals? 

11 A. I couldn't tell that you. 

12 Q. t-bst of them grow up to be criminals? 
13 

14 

A. 
Q. 

You got to ask m2 about pecple I knw. 
l'las there a lot of drugs ar.d violence ar.d 

15 things goiug on in the neighborhoo:I? 
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16 A. On his street there was four drugs houses on 

17 the street, four weed houses. Yes, sir. 
18 Q. What about the neighborhood that all these 
19 kids went to school in, were there drug houses four to a 
2 o neighborhoo:I? 

21 A. Not in that area where the school is 
22 located, no, sir. 
23 Q. Was it just in the neighborhocd on the 
24 street where the Defendant lived that there were four drug 
2 5 houses per street? 
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A. It was the next street over fran m2. There 
2 was prcbably too weed house or lll:1rijuana houses. 
3 Q. Hcr,,,r lll3IlY did you have on your street? 
4 A . 

5 Q. 

6 fairly happy? 

: A. 

8 

9 they? 

JO 

11 

Q. 

A. 
Q. 

Cn my street, none. 

You got to adnit the kids in the photo look 

Yes, sir. 

They look like fairly regular kids, don't 

Yes, sir. 

You talked about his granctrother. H:..s 
12 grandrother raised him? 

13 A. Yes, sir. 

ll Q. His sister, is that an older sister, Sheri? 
15 A. No, sir, oot that I knew of. His sister --
16 he had a younger sister Mia, am an older sister Ccirla. 
17 Those are the only too I'm familiar with. If there is 
18 sareone else, it's sareone that wasn't around ruch. 
19 Q. Well, his grandrother' s naJre -- do yc,u 

20 rereiber his gran:hothers na.'!E? 
21 A. Clara Axam. 

22 Q. Clara Axam, A-X-A-M? 

23 A. Apf:€ars to sound right. 
24 

25 

1 

Q. 
A. 

Q. 

She was pretty strict with him? 
Yes, sir. 

He had a lot of rules? 
2 A. Yes, sir. 
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3 Q. When she wasn't there, if there wasn't adult 
i supervision you rroved the furniture? 

5 A. Yes, sir. 

6 Q. You'd have parties? 
7 

8 

9 

lC 

A. 
Q. 
A. 
Q. 

Yes. 

There oould be rugs there? 
Yes, sir. 

She didn't want his friends caning over 
11 unless there was adult supervision? 
12 A. Well, she didn't want his friends around 
13 pericd. When she was there~ didn't care over there. 
14 Q. Okay. An::! the tim2s you ~re there it was a 
15 party, drugs, and things like that? 
16 A. For the rrost part yes, sir. 
17 Q. She didn't seem to think that was a really 
18 goo:! idea for him? 

19 A. She didn't know about that. 
20 

21 

22 

Q. 
A. 
Q. 

So why did she have that rule? 
Why did she have what rule? 
Atout friends being over? 

23 A. Because she didn't want her house torE up 
24 apparently. That was just it. I couldn't tell you. I 
2 5 couldn't speak for her. 
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------------------------------- -1 Q. Did you know that she spoke for herself one 

2 tllll; in this case? 
3 A. I think I was incarcerated, I think. 

Q. So you weren't aware she testified 

s previously? 
6 A. I knew she was out here. I don't know the 

7 extent of that. I was incarcerated at that point, sir. 
8 Q. And she had sme rules that she awlied in 
9 her hare, you're aware of that? 

10 A. I'm aware all hares have rules, for that 

11 l!Btter, like I said. 

12 Q. One of the rules is she didn't want his 

13 friends caning over there at the house? 

14 A. Cbviously, so. 

15 Q. Where did she r,,,urk? 

16 A. I want to say she i,,urked in feed services at 

17 the Michigan State Police Post. 
18 Q. She i,,urked for the State Police Academy in 

19 the State of Michigan? 
20 A. It has smething to do with the state 

21 police. 

22 Q. She was trying to raise her grand children, 

23 right? 

24 A. Yeah obviously so, sir. 

25 Q. Because of her job she couldn't be hcrre 
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1 during the day, right? 
2 A. If you say so, sir. You wanted me to say --
3 are you telling me to say this or are you --
4 Q. I 'm as king do you kn™ this is true? 
5 A. I knaw she had a job. I know that she was 
6 raising her grand children, 'f'2S, sir. 
7 Q. Did Jarr:es have an aunt narred Sheri? 

8 A. Sheri, I rrean, I hear the narre Sheri, but 
9 she' s not one that was familiar with rr:e. Like I said, I 

10 can naJre other people in her family, Aunt 1::Juise, and all 
11 the other people, but Sheri is not sanebody that was 
12 aroum for the m:ist pa.rt or a narre that sounds familiar. 

13 Q. Well, the Defendant's gra.r.chother was asked 
14 who w:::uld care for Jarr:es while you were at 11Grk and it was 
15 her testim:my that her daughter Sheri would take care of 

16 Jarr:es? 

17 

18 

A. 
Q. 

I'm not familiar with Sheri. 
It's not ringing a bell. The Defendant's 

19 grandm:)ther, Clara Axarn called your rrother when you would 
20 have these parties. 
21 A. Is that so. 
22 Q. You said that a few minutes ago? 
23 A. I said what? 
2 4 Q. She w:::uld call your oother? 
25 A. I told you she would call my oother? 
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1 Q. When yw have these parties smetirres. 

2 A. I just told you that? 
3 Q. t•;ell, a few minutes ago? 

4 A. What was the question? 

5 Q. Yw rffi6Ilber saying that a few minut-=s 
6 ago? 
1 A. What was the questions? Hew did we lead up 

8 to that? 
9 Q. That was questioning for Mr. Schleck, 

10 talking about these parties you would have and she could 
11 care har.e and she was upset and she WJuld call you: 

Ii. oother? 

13 A. Yes. She would say sarething to my rnther. 

14 My rran and her were best friends, for that l!Btter. 
15 Q. She would call your rrother and that would 
16 get you in trouble? 

17 A. I do r6Ilffiber that n™. 
18 Q. So she didn't just ignore the situation when 
19 she found out about things, she did sarething about it? 
20 

21 'j'2ah. 

22 

23 

24 

25 

A, 

Q. 
A. 
Q. 
A. 

Or if she found out about us being o,-er, 

She was kind of watching out for you too? 

Yes, sir. 

Did you get in trouble? 

I got in trouble many a tirre. 

1 Q. Ha,1 w:::uld you get in trouble? 
2 A. HCf,/ did I get in trouble, Typical 
3 household, I'd get whooped. 

4 Q. You'd get whooped, like the Defendant got 

5 whooped? 

6 

7 

8 

9 

A. 
Q. 
A. 
Q. 

Extension cords, the works. 

How did your parents do it? 

H™ did my P.an do it? 
Yeah. 

10 A. My m:m raised rre. She .mcx::ped rre. That's 
11 it. I don't understand. 
12 Q. She use a han:l? 

13 A. I just said she used an extension cord, 

14 whatever. 
15 Q. 

16 A. 

17 Q. 

Where would she whoop you? 
My legs, my butt. 

Your backside? 
18 A. Pretty ruch, if you' re roving around you 
19 subject to getting your backside hit. 
20 Q. Was it doing any gocd with you? 

21 

22 

23 

A. 
Q. 
A. 

Far as what? 
Her .mooping yw? 
At the tirre it did. 
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24 Q. Did it help you to stay out of trouble, rrore 
25 than you w::iuld have gotten into? 
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------------::1 _________________ 2_97 

1 A. I couldn't say, sir. I errled up in prison. 

2 So I can't say that was the case. 
3 Q. Ym bl.a're your rrother for that? 
4 A. No, sir. I blarre llrfSelf for that. 
s Q. You think she didn't do a good enough jcb 

6 with you? 

7 A. I did think she did a great job, considering 

8 she's a single parent. 

9 Q. She did the best she could? 

10 A. Yes, sir. 

11 Q. You !lBde sane choices that she wasn't happy 

12 about? 

13 A. That is \\hat it was. 
14 r-m.. (]/ENS: I don't have anything 

15 further. 

16 'IHE COORI': Mr. Schieck. 
17 REDIPECT EXAMINATIOO 

18 BY MR. SCHIECK: 
19 Q. Mr. CMens put up a picture of Morris Park 

20 fran 1979 to 1980, how far is Morris Park Elerrentary 
21 School fran Nellers Court? 
22 A. Distance, minutes, whatever, blocks? 

23 Q. Blocks, if yw kncr..i? 

24 A. I 1,uuld say roughly ten blocks. 

25 Q. Isn't it true that City of I.onsing rormnnecl 
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1 Nellers Court and tore it down? 

2 A. 
3 Q. 
4 ro,{/ 

5 

6 

Yes. 

There's not a single house there right 

MR. il'IENS: ctiject, foundation. 
THE COOR!': Overruled. 

1 KR. SCHIECK: Thank you. That's all I 

8 have, your Honor. 

9 THE COUR1' : Mr • 0..-ens . 
10 BY MR. 0.®IS: 

11 Q. When did they CXJOOffilll in and tear it cb.-in? 
12 A. I was incarcerated when it occurred. It 
13 started -- they would like slowly but surely there ¼\:re 

14 houses that was being knocked down and you might have a 

15 house here and there. When it actually was totally 
16 condemned I was incarcerated. 
17 Q. How mmy years ago that was? 
18 A. I couldn't tell yoo. I would have no 

19 kro,ded:Je. I was incarcerated. 
20 Q. So you don't know when they started to tear 

21 it down? 
22 A. r was around .men they started tearing it 
23 down. It was like a house here, and there might be like a 
24 house missing here, go down four blocks, a houses is 
25 missing there. So it was like it wasn't all once, but a 
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1 little at a t.irre. Then when I left, I guess, that is when 
2 they told ne they did away with it. 
} Q, \'rnt IS there oo,i? 

ll1iat' s there no .. ? 

Yes. 

5 

A. 
Q. 
A. Nothing but like a field like -- just pretty 

7 ruch a field I think. An errpty field. The area that was 
B behind Nellers Court, they did sanething with a parking 

9 lot. 

10 

11 

:2 

Nellers is 5tpty at this ]X)int, if I recall. 
MR. il'IENS: Nothing further. 

THE COURT: Mr. Schieck. 
MR. SCHIFX:K: No. 

:3 'IHE <WRI': All right. Hold on a 3econd, 
:4 
:5 
:6 
:1 
:a 
:9 
20 

21 

22 

23 

2~ 

2) 

I 

2 
1 

" 

sir. 
Counsel approach. 

(Discussion held at the bench.) 

THE COURT: I.et rre ask you, are you 
referring to back when the witness was growing up :here, 
grade school age? 

IMPANELED JUROR: Yes. 
THE CCXJRT: The question is -- let's see 

hc,,i Illlch you paid attention in school. 

CO yoo know what the p:::pulation of 

I.onsing, Michigan was? 

'IHE WITNESS: Wnen I was growing up? 

THE CCXJRT: Grade school age. 
THE WITNESS: No, sir, 

THE COURr: co you have an esti.Jratfi. 
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< 

THE WITNESS: Population of I.onsing, as a 

whole, I wouldn't give a guess. 
€ 

7 

6 

9 

THE CCXJRT: Okay. Mr. Schieck, do ycu 

have any questions based up:m mine? 
BY MR. SCHIECK: 

Q. I guess East I.onsing is a separate p:>rtion 
1 c of Lansing, is that fair? 

ll A. Yes. 

12 Q. That's where Michigan State is at? 
13 

14 

A. 
Q. 

Yes, sir. 

Without including East Lansing as part of 
15 that question, would you have an answ\:r to that? 
16 A. I rrean, it's hard to put a nurrter on that 
17 based on just -- you got -- you got, like four higt. 
18 schcols, a bunch of elerrentary schools. At the tine you 
19 had four junior high school~, that's just children. You 
20 want the p:::pulation. \•rnt, oo ycu want rre to thra.- a 
21 nmter out. 
22 

23 

24 

25 

MR. SCHIOCK: fun't guess. 

THE WITNESS: I wont be able to say. 
THE CCXJRT: Okay. Mr . O;iens . 

MR. ™ENS : No . 
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1 THE CO'.JRT: Mr. D;an, appreciate your 

2 tiire. You lll:lY step down. 

3 

4 Sorry. 

5 

Cefense -- actually approach real quick. 

I should have asked you when you were up 

6 here a m:nent ago. 
7 We' 11 take a quick recess before we have a 

s couple rrore witnesses to get thrcugh this evening before 

9 we break, 

10 But I knw we have been going or a couple 

11 hours now. We' 11 recess and let you stretch and use the 
12 restro:::tn, then we' 11 finish up. 
13 JURY AOC.'UTICN 

DJring the recess, ladies and gentlaren, 
15 you are adIDnished not to converse aroong yourselves or 
16 with anyone else, including, without limitation, the 
17 lawyers, parties and witnesses, on any subject connected 
18 with this trial, or any other case referred to during it, 
19 or read, watch, or listen to any report of or carmentary 

20 on the trial, or any person connected with this trial, or 
21 any such other case by any rre:ti.l.rll of infOilffition 
22 including, without limitation, newspapers, television, 
23 internet or radio. 

24 You are further adrronished not to fonn or 
25 express any qiinion on any subject connected with this 

1 trial until the case is finally sul::rnitted to you. 
2 (Brief recess take,) 

3 THE CXXJRT: Back on the record in 
4 C-131341, State of Nevada versus Jarres Char;pell. 
5 The record will reflect the presence of 
6 Mr. Chappell, with his attorneys, the State's attorneys, 
7 and our full jury. 

8 

9 chief. 

10 

We'll continue on with defense case in 

Cefense rrey call their next witness. 
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11 MR. PATRICK: We call Benjamin [Ean, your 

12 Honor. 
13 

14 

THE COOR!': Thank you, 

THE CLERK: You do solemnly swear the 
15 testim:my you are abcut to give in this action, shall be 
16 the truth, the whole truth, and notlring but the truth, so 
17 help you Gcd. 

18 THE WITNESS: Yes , 

19 THE CLERK: Be seated. State and spell 
20 your name for the record. 
21 THE WITh'ESS: Benjamin Cean, D-E-A-N. 
22 DIRErT EXAMINATIOO 

23 BY MR. PATRICK: 

24 Q. Goo:i afternoon, Mr. Cean. what -- do ycu go 
25 by another narre besides Benjamin? 
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1 A. Benji. That's what they used to call rre 
2 growing up. 
3 Q. Or Ben? 

4 

5 

A. 
Q. 

6 A. 

1 Q, 

8 A, 

9 Q, 

10 up? 

1l A. 

11 Q. 

1~ A. 

Yes. 

M:ly I call you Ben? 

Yes. 

Ben, do you knew Jarres Chappell? 

Yes. 
Did ycu knew him by another narre gro,ing 

Jinbo. 

That was his nickna:!E? 
Yes. 

14 Q. Your -- are you brothers with Fred that was 
15 just in here? 

16 A. 

j'J Q. 
18 

19 

20 

21 

22 

23 

24 

2:, 

1 Court? 

2 

A. 
Q. 
A. 
Q. 
A, 

Q, 

A. 
Q, 

A. 

Yes. 

Are you older or younger than Fred? 
Younger -- older then Fred. 
Co you rerrember when it was you net .:-int>o? 
I rret him in elarentary school. 
Al:x:lut the sarre tirre your brother did: 
Yep. 

And you all lived right around the ccmer? 
Yes. 

At that tirre he was living on Nellers 

Yes. 
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3 Q. Could you kir::d of explain Nellers Court for 
4 us? 

5 A. Nellers Court was a dead end street, and 
6 basically it was surrounded by railroad track on both 
' sides, and also it ycu used be an old diaroooo. real plant 
B that was over there that lll3de the diarrooo real truc.<S. 

9 But it was out of business, so basically just a big vacant 
10 building and stuff. 

11 Q. Co you rE!'IEITber what the ro.ises were like? 
12 A. There was a lot of abarrloned houses, J;ecause 
13 rrost of the residents there started to rrove out and stuff 
H because the houses were in bad condition and stuff i;o they 
15 started rroving out and goinq to different areas of the 
16 city. 

17 Q. Co you kn& what eventually happened to 
18 Nellers Court? 

19 A. They errled up just derrolishlng the whole 
20 street. 
21 Q. Co r6!Blter about when that was, what 
22 year? 
23 A. I'm not exactly sure what year it was. 
24 Q, Ncr.., you were part of group with your 
25 brother and Jinbo and everylx:dy that would hang out at 

304 -------------------------------------------------STATE vs. CHAPPELL 3/19/2007 



AA04308

______________________ 3_05 

1 Jinbo's house? 

2 A. Yes. 

3 Q. Why J:into' s house? 
4 A. B3.sically recause there was no adult there, 
5 so we knew that we could party and hang out there and 

6 stuff like that an::! we didn't have to worry atout sroeb:dy 

7 caning in and out, sarebcdy grown caning in and out and 

8 stuff. 
What al:out Jarres ' grandrother? 9 

10 

Q. 
A. We basically knew what tine she went to work 

11 or what tirre she went to play bingo or to the track and 
12 stuff, we pretty nuch knew her schedule so we knew what 
13 tirre to be over there and what tine to get out of there. 
14 Q. So she would go to work, then oould she care 

15 hare after work? 
16 A. Yeah. She'd CCIIE hare, then I guess she'd 
17 do what she had to do, then go to the -- play bingo. She 

18 played bingo a lot. 
19 Q. Haw nru.ch nights a week wuld you think? 
20 A. Probably naybe four tines a week, sarething 

21 like that. 
22 Q. Then you also rrentioned the track. Could 
23 you explain what you rrean by that? 
24 A. The railroad tracks. 
25 Q. No. You said grandra. w:tld play bingo and 
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1 go to the track? 
2 A. To the horse races. Jackson used to have 

3 the harness horse races. 
4 Q. D::J you have any idea how IIBl1Y nights a week 

5 she oould be gone for that? 
6 A. I'm not sure al:out that horse races --

7 MR. 0:/rnS: I'll object at this point. 

8 THE COURI': Sustained. Get roore 

9 foundation. 

10 BY MR. PATRICK: 
11 Q. So you said you'd party at Jarres' house? 

12 

13 

A. 
Q. 

Yes. 

And you said that was why, because there was 
14 no adult supervision? 

15 A. Yes. 
16 Q. What tirre perioJ was this -- what grades 

17 were you in? 
18 A. Like aroun:i 7th grade, 8th grade, 9th 
19 grade. 

20 Q. How old were you all? 

21 A. 
22 and stuff. 
23 Q. 

24 

25 

A. 
Q. 

13, 14, 12, we all were like different ages 

So Jarres was a little younger than you? 
Yes. 
D::J you know al:out how 1:m.tch younger? 

+ 

1 A. ~;ell, he's like three years younger, so he 

2 is probably al:out rraybe -- he would probably been :raybe 

3 12, or sarething like that. 
4 Q. You oould re 15? 
s A. Yes. 

6 Q. Then during this tine that's when Janes' 
, grandrrother oould spend nights at bingo or the horse 

E track? 

9 A. Yes. 
10 Q. DJring this tine when she was at bin~ro or 

11 the horse track, would there be any adults aroun:i the 
12 house? 
13 A. No. 
H Q. And is that why you guys hang out thue and 

15 party? 

16 A. Yes. 

17 Q. Could you give us kind of an idea of what 
18 the partying wmld consist of? 
19 A. We'd basically srroke weed. And, you know, 1 

20 rrean we wasn't big drinkers but we drink ncr.,i and th211. 

2: Basically played the Atari video garres, watch MIV, ·..atch 
22 nru.sic videos and stuff, you know, just goof around ·.Ip in 
23 there. 

24 Q. Now, did you go to Morris Park Elerrerr:ary 
25 School? 

1 A. Yes. 

2 Q. But would not re in the sarre grade as 
3 Jarres? 

4 A. No. 
5 Q. Showing you what is Cefermnt' s Exhibit G, 

6 cb you recognize Jarres in this picture? 
7 A. Yes. 

s Q. Could you point him out to us in this 
9 picture? 

10 A. 

11 Q. 

12 grade? 

13 A. 

14 Q. 

15 year? 

16 A. 

17 Q. 

18 Park? 

19 A. 

20 Q. 

21 School? 
22 

23 

A. 

Q. 

Right there. 

That is fran '79 and '80. He was in third 

Yes. 
What grade wculd you have been in that 

6th. 

So you were about ready to leave Morri3 

Yep. 

Then -- are you familiar with Forestview 

Yeah, I've heard of it. 

D::J you krow what kind of school it was·i 
24 A. I guess it was like in a better area, l::ut 
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, 25 it's an elarentary school. 
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1 Q. Was there anything special aoout it being an 

2 elenentary school? 
3 A. Not that I can think of. 
4 Q. Were you ever aware of Jarres being in any 

s special eel type classes? 
6 A. Yes. 

7 Q. ll'ould you hai:pen to knw what years during 

8 school he was in sp:cial ed.? 

9 A. I know he was in like a special ed class in 

1 o like elerrentary school. 
11 Q. l·nild you kna,1 if Forestview w::iuld be a 

12 special education type school or anything like that? 

13 A, I have no kncwledge of that. 
14 Q. Now, again, this is Defense Exhibit H. And 

15 this is school pictures fran Forestview School. DJ you 

16 recognize Jarres in that picture? 

17 A. Yes. 
18 Q. This is fran 1980, '81? 
19 

20 

21 then? 

22 

23 

24 

A. 
Q. 

Yes. 

So that i.uuld be -- he i.uuld be in 5th grade 

I believe SO, 

And you had already been in junior high? 

Yes. 

25 

A. 
Q. 
A. 
Q. You didn't to school with Jam2s that year? 
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1 A. No. 

2 Q. r:o you knw either Jarres Ford or Ivory 

3 Morrell? 

4 A. Yes. 

5 Q. Hw do yoo know them? 
6 A. Jarres Ford, rre and him went to school 
7 tcgether. And he grew up right across the street fran rre. 
B I rret Ivory Morrell as I got older, like during my high 

9 school years. I rret Ivory through James Ford. 

10 Q. New did you and Jarres Ford live on the sarre 

11 street? 

12 

13 

14 

15 

A. 
Q. 
A, 

Q, 

Yes. 

Hew close was that to Nellers Court? 
Alxlut a block over. 
And during the tine that you and Jarres Ford 

16 lived on the same street was Jirrl:o living on Nellers 

17 Court? 

18 A. Yes. 

19 Q. Were the three of you pretty close 

20 friends? 

21 A. Yes. 
22 Q. Co you know -- did you ever nEet Ce.liJie? 
23 A. Yes, I did. 
24 Q. Hew did you get to rret and knw her? 
25 A. I rret her over to Jarres Ford's house. That 
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is where I w::iuld see her the majority of the tine ..oold be 

2 over at Jarres Ford's house. 

3 Q. Cl:) you know why the rrejority of ti.Ire you 

4 would see her over at Jarres Ford's house? 

s A. No, I just -- that's where I \otOOJ.d see her 

6 all the tine, and, you know, Jarres and Jirroo were really 

7 close, so, you know, she would go over there with him and 

8 stuff. 

9 Q. Cl:) you know if Jimbo and Debbie ever lived 
1C at the Ford house? 

11 A. I have heard that they did, that they stayed 
12 there for awhile. 

13 Q. Would you have any idea about what t::_rre 
14 p:riod this i.uuld and how old J.inoo was or what years? 

15 A. No. 

16 Q. DJ you know any specifics about that? 
17 A. No. 

18 Q. DJ you knw alxiut what age Jimbo was when he 

19 started getting into drugs? 

20 A. Probably like alxiut 13, 14, sarewher€ like 
21 that. 
22 Q. At that fQint were you also doing chgs with 
23 J.irri::o? 

24 A. 

25 Q, 

1 

2 

A. 
Q, 

Yes. 

What kind? 

tmijuana. 

Did you guys sper:d a lot of tine around 
3 Jimbo and Cebbie? 
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4 A. Just like I said, he would -- they woJld be 
s up at Jarres Ford's house and, you knew, I would be 3.IOund 

6 them then. But as far as like sp:rx:ling tirre outsid': that 
, area, no. 

8 I used to work for this law school -- Cooly ::..-iw 

9 School and Debbie worked sanewhere downtown. I thi1k it 
10 was a utility carpany sareplace like that. And Jarres 

11 w::iuld step do,m saietirres and talk to rre, because he would 
12 be going down to take her -- take her saie lunch or 

13 saiething like that, take her foo::I or whatever, so he 

14 would stop down there and talk to rre saietines? 
15 Q. Cl:) you reranber what year that 1.Uuld l:e? 
16 

17 

A. 
Q, 

I don't renetber right off hand. 
Ma0)e how old you would have been? 

18 A. I.et rre see, probably like around 20, 21, 22, 
19 sarething like that. 

20 Q. So that would have made Jarres -- Jimbo 

21 around 17 to 19? 
22 A. Scm2where like that. 

23 Q. Fran what you saw of Jirroo and Debbie 
24 tcgether how would you characterize their relationship? 
25 A. I didn't see any problems with them, you 
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------------------- -1 kna,,r, while I seen them tc:qether. I didn't see any 

2 prcblans. 
3 Q. Did -- at this tine had JP teen born, oo you 

4 rE!'IEllber? 

5 

6 

A. 
Q. 

1 you raretber? 

Yes, uh-huh. 

Her,/ were they as a family tcgether fran what 

8 A. She -- I know she w::iuld l::e over to Jarres 

9 Fords saretiire. She 'd have the baby in a stroller and 

10 stuff. I rerrarber that nuch about it. 

11 Q. Now, growing up vmen you and J:irrl::o were in 
12 school, even though you didn't go to the sarre class, do 
13 you know what kind of reputation Jimbo had in grade school 

14 or junior high? 
15 A. I know he was always like -- like goofy 
16 like. He, you kna,1, gut kind of like a little slow. 

17 Q. When you saw goofy, can you explain? 

1B A. I ITl:!an, he just, you know he was always 
19 ooing like goofy stuff, like he would !T13.ke up nicknanes 

20 and stuff for ever,jocdy, for all have of us. We all had 
21 nicknanes he would 1T13.ke up, rp;Jfy nicknanes and stuff. 
22 Q. l•:otu.d you characterize that -- say ITl3.yl:;e a 

23 class clown? 
24 

25 

A. 
Q. 

Yeah. 

How about Jinl::xJ's terrperarrent, did you see 
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1 him angry or violent? 
2 A. No. He was always like, I said, real goofy 
3 and just like doing stuff like that, you know. He was 
4 always like doing something to IT13.ke r:eople laugh and stuff 
5 like that, you knew. Even way he used to dance, stuff 
6 like that, we used to watch MI'V all the tin:e and he could 
7 arulate Michael Jackson, Prince. He can sit there and do 
s all their roves to the exact "T". He was just -- that's 
9 just hew he was. 

10 KR. PATRICK: Court's i.n:lulgence. 
11 BY MR. PATRICK: 
12 Q. Did you know Jimoo to have any jobs? 
13 A. I was going to say he was cooking or doing 

14 sarething sarevmere, but I'm sure. I want to say cooking 
15 sarevmere. 
16 Q. But you don't rerrember whether -- or what 
17 tirre period that \oKluld have l::een? 
18 A. No. 

19 MR. PATRICK: That's all I have, your 

20 Honor. 

21 

22 

23 BY MR. ~lENS: 

THE CCURI': Cross . 
CROSS-EXAMINATIOO 

24 Q. It was your opinion, wasn't it, that D21ilie 
25 was vecy controlling and ciEmmding of Jim? 

3H 

1 A. No, I never said that. 

2 Q. You felt she was very Ill3.nipulative of him? 

3 A. I've never said that. 

4 Q. After their first child she didn't like for 
5 him to be aroun:::l his old friend.5? 

6 A. I've never said that either. 
1 Q. Wasn't it your opinion that she wanted to 

8 keep Jarres away fran his friends in order to control 

9 him? 
:o A. Are you asking me how did I feel about the 
1: situation? 

12 Q. No. I'm asking you wasn't that your 

13 opinion? 

1~ A. I've never said that. 

15 Q. Didn't think that she was often verbally 
16 abusive of Jarres? 

li 

16 

19 

A. 
Q. 

2 C BY MR. O'ilENS : 

I've never said that. 

I-By I approach, your Honor? 

'IllE CCURI' : Yes . 

21 Q. Showing you tr.e affidavit you signed in 

22 M3.rch 2003. Showing you the last page. You reco;inize 
2 3 your nalTI:! there? 

24 A. Yes. 

25 Q. And the date? 

l 

2 

3 

4 

5 

6 

7 

B 

A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

Yes. 

You signed that? 

Yes. 

That was notarized? 

Yes. 
Correct? 

Yes. 

In that cioo.nrEnt you said that MibiE was 
9 controlling am ooranding of him; isn't that true? 

13 A. That's what it says. 
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ll Q. You also said in the affidavit that she was 
12 vecy manipulative of him, especially after the first 
13 child. Isn't that what you said? 
14 A. That's what it says. 
15 Q. You said that she did not like for him to be 

16 around his old friends . Isn't that what you said? 
11 A. Where -- yeah, that's what it said. 
18 Q. You said that she would often verbally abuse 
19 him; isn't that right? 

20 A. That's what it says. 
21 Q. Was that your affidavit? 
22 A. That was 2000 and smething. I don't 
23 rerrerl:::er that, but --

24 Q. You don't rerrerl:::er doing the affidavit? 
25 A. I reoorber Sf)2aking with a gentlerran that 
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1 carrE and asked us questions aoout the case and stuff, 

2 but --
3 Q. You signed it right? 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 Honor. 

A. 
Q. 
A. 
Q. 
A. 

Q. 
A. 
Q. 
A. 

Yes, uh-huh. 
That was your affidavit back in 2003? 
Okay. 
Well, was it? 
Yeah. 

It's not a forgery or sarething, is it? 
No. 

That's it? 
Yep. 

MR. mrns: That's all I have. 
THE COURI': Thank you. Mr. Patrick. 
MR. PATRICK: Nothing further, your 

11 THE CCURI': Thank you, Mr. Cea.11. We 
18 awreciate your t.irre, sir. You ffi3.y step d™Il. 
19 

20 

21 Honor. 
22 

23 

Ci?fense ffi3.Y call their next witness. 
MR. PATRICK: We call Mira Chappell your 

THE CCURI': Thank you. 

THE CLERK: You do solemnly swear the 
24 testinony ycu are aoout to give in this action, shall be 
25 the truth, the whole truth, and nothing but the truth, so 
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l help you G:xi. 

2 THE WITNESS: I do. 

3 THE CLERK: Be seated. State and spell 
4 your name for the record. 
5 THE WITNESS: Mira King, K-I-N-G. 
6 DIRECT D'.At-lINATIOO 
7 BY MR. SQilOCK: 

B Q. Mrs. King, where do you reside? 
9 A. At 1216 West otowa Street, Lansing, 

10 Michigan. 
11 Q. How long have you lived in Lansing? 
12 A. All my life. 

13 Q. Are you related to Janes Chappell? 
14 A. Yes, sir. 

15 Q. How are you related to Janes? 
16 A. He's my brother. 
17 Q. Is Jarres her in court to:lay? 
18 A. Yes, sir. 
19 Q. Are you older or younger than James? 
20 A. Younger than Janes. 
21 Q. Hew !l"Jch younger? 
22 A. I have believe two years. 
23 Q. When were you born? 
24 A. January 15, 1972. 
25 Q. l\hen did your rrother die? 

l A. I believe 1973. I was a year old. 
2 Q. Would it be fair to say you never rret yoc,,r 
3 rrother? 
4 A. 
5 Q. 

6 A. 

1 Q. 

8 A. 

9 

10 

11 

12 

E 

Q. 
A. 

Q. 
A, 
Q. 

Yes, sir. 
Not that you can recall? 
Yes, sir. 
Where w1ere you raised? 
1527 ~1eller Court. 
There in Lansing? 
Yes, sir. 

Whose house was that? 
My grandrrother's. 
Haw long did you continue to live with your 

14 grandrother on Nellers Court? 
15 A. Until I was 12, then we rroved. 
16 Q. Where did you Il()ve to? 
17 A. 3821 ~/edger,,,ooj Drive. 
18 Q. While you were living on Nellers Court, who 

19 was residing in that household? 
20 A. Me, and Janes, Rick, and I do believe my 

21 sister Carla. But as we got older, I do believe sr.e left 
22 the house. 

23 Q. Do you recall how old she was i.hen ste left 
24 the house? 
25 A. I oo believe 16. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Q. How ruch older is she then you are? 
A. Five years. She's like 39. 
Q. Anyone else living in the house, besi:ies the 

four children and gran:hother? 
A. No, sir. 
Q. Any m3le figure living in the house? 
A. No, sir. 
Q. Did you have an uncle by the na,,e of 

R<Xiney? 
A. Yes. But I do believe that -- I don': 

recall if my uncle Rooney lived there. 
Q. What becane of uncle Anthony? 
A. He got killed. 
Q. DJ you recall how old were i.hen he got 

killed? 
A. I oo believe I was 7 or 8. 
Q. Can you describe what it was like growing up 

in your grandrrother house on Nellers Court .men you and 

Jarres were growing up? 

A. We didn't have to worry about clothes or 
food or lights and heat, but it was not an affectionate or 
attention house .mere a rrother will kiss a child or say I 
love you or tuck you in bed or nothing like that. We 
never had that. She was very rarely there, because she 
1,-orked a lot and .men she didn't work she went to tr.e 
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1 horse races or bingo, so we 111::re pr.inary there by 

2 ourselves. 
3 Q. Who was watching you, who was supposed to be 

4 watching you? 
s A. l•ie had one babysitter by the narre of Marge, 
6 but I do believe that rey rrother fired her so it was like 
1 basically on our 0,,/Il. 

s Q. Is that pretty lll.lch the situation the whole 
9 tirre I lived there on Nellers Coort with your 

1 o granctoother? 

A. Yes, sir. 

12 Q. Now you said she did provide necessities for 
13 the children? 

14 

15 

16 

A. 
Q. 

Yes, sir. 

And she worked in order to do that? 
Yes, sir. 

Did you have clothing? 17 

18 

A. 
Q. 
A. Yes. But it was like the only tine we did 

19 get clothing was when it was like school or when Slfilll8r 
20 caire aroun:l she might take us to get sunrer clothes, but 
21 never like, I'm going to go out and buy you a shirt today, 
22 because I seen sarething nice for you, No. 
23 Q. ~;hat was the neighborhood -- what was the 
24 neighborhocd like on Nellers Court while you were growing 
25 up with Janes? 

l A, Prirrarily kids did basically what they 
2 wanted to do. I rrean that was basically we all hung 
3 together. We all did what we wanted to do basically. 
4 Q. What were the conditions of the houses on 
s Nellers Court? 
6 A. They were run down. 

7 Q. You say run down, can you be rrore 
8 descriptive? 
9 A. I just -- I called it the hood. r rrean, 
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1 O basically every house had roaches . Basically every house 
11 was run down, no good siding, no gocd paint in side the 
12 hares, nothing. 
13 Q. Were any of the hares enrity and abandoned? 
14 A. 

15 Q. 

16 type of --

17 

18 
19 

A. 
Q. 
A. 

Yes, roost of them. Yeah. 
Was this like a dead end or a cul-da-sac 

Yes, ycu only get out one way. 
What was it the other way? 
Like once we left our house you go to the 

20 end of the road, but wasn't nothing there but trees and 
21 brush. Then we can cut to the right an:! go over the hill 
22 be on the next street. 
23 Q. Is that street where the Fords and the Ceans 
24 lived? 
25 A. Yes, sir. 
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l Q. Were there railroad tracks in the 
2 neighborhood? 
3 A. Sat right behind our house. 
4 Q. Right behind your house, 1w close behind 
5 your house? 
6 A. Like right behind the house. If the train 
1 cares by the house, you can feel the house vibrati:ig. 
8 That's hew close it was. 
9 Q. Were there trains that went by often? 

10 A. Yeah. Primarily in the day, but not like 
11 every hour. Mayt:e 4 to 5 hours, yeah. 
12 Q, Was there one set of railroad tracks or m::ire 
13 than one? 

A. I really can't say. The only thing : "'1Jllld 
15 say is the railroad tracks went around by our house, 
16 arcund the comer, and dcwn wherever it went. So r say 
17 one way, because they go this way, sare OlJE this ,,_,ay. But 
1S not a double track like this, tl,1'.) tracks . 
19 Q. You said that your granctrother 1-Klrkec. an:! 
20 provided. with heat, clothing, and focd for the hou::e, but 
21 the house was in bad shape, is that a fair stataret:t? 
22 A. That's a fair statarent. But it was 
23 clean. 

24 

25 

Q. 
A. 

Who kept the house clean? 
We did. 
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Q. What would take place while your grandna was 
2 at work or bingo sarewhere else? 
3 A. We prcbably be having rrusic blasting 
4 watching MI'V. All the kids be at our house. It wa:, like 
~ a hangout house. &roking weed, drinking, whatever 1-e --

6 whatever we wanted to do. 
7 Q. Did you have ever see James get any 
e affection or hugs fran your grandmther? 
9 A. None of us did. 

10 Q. What about discipline, how did discipline 
11 take place in the house there on Nellers Court? 
12 A. I know Jarres and rey sister carla an:! brother 
13 Rick would get whccped by extension cords or switches. 
14 She had us go get our own switches, or -- that's ba.Eically 
15 it. She never really whooped ire with an extension cord, 
16 it was always a switch. 
11 Q. When she oould whip the others with 
18 extensions cords, 1«iuld that leave rurks? 
19 A. Yes, sir. 
20 Q. Ycu'd have to go to school with the marks? 
21 

22 
23 

A. 
Q. 
A. 

Yes, sir. 
How often vKluld that happen? 
Whenever she felt like they were being 

24 disciplined. If we got into her stuff, or if they did 
25 sarething and it got reported to her. Other then that she 
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1 want there to really discipline you. If we got caught 

2 doing SCT!c'thing, yeah, 
3 Q. l·ihat al::out verbal abuse, verbal discipline, 

4 how w:mld that go? 

5 A. I don't think she ever had anything nice to 
6 say, always stupid or idiot, or can't you do sarething 
1 right. Se was never the type of grarorother where if you 

B carre in and said I have a gooJ job, she vKJuld' t by like 
9 that's gooJ. She would be like, well, how long do you 

10 think you're going to have it an:i stuff like that. 
11 Q. HO',. did Jarres do in school. 

12 A. I believe we all -- I know for a fact we all 

13 did poorly in school. 

14 Q. Who was the best in school out of the four 

1s of yoo? 

16 A. I really can't say because I knew rny brother 

17 Rick did sare college. I did sare college, but it was 
18 after the fact that I dropµ:d out of 12th grade an:! went 
19 back an:i got my GED. I really can't say who' s the 

20 SJTartest. 
21 Q. 

22 

23 ed. 
24 

25 

A. 

Q. 
A. 

Did Jim have problems in school? 
Yes. I oo believe that he was in special 

How did he handle that? 

Um, just like a noJJMl kid. I rrean, you 

1 have no other choice to be where you are placed. He 
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2 didn't like it because our friends vKJuld tease him because 
3 we were all in regular classes. 
4 Q. l·lhat kind of teasing woold he get? 

s A. called slow, or he just wasn't as ll'drt as 

6 everyl:xxiy else was. 

1 Q. What al::out yoor gramrother, how wUUld she 
B refer to him? 

9 A. Saretirres she call him stupid, or when it 
10 was tirr.e for a conference to go to see his teachers she 
11 never really had tirre to go to any of oor conferences, so 
12 I guess she just -- I can really say how she felt. But I 

13 know that I don't think she put as Irn.lch effort into it as 
14 a roother should. 

15 Q, ~las it hard on her raising four kids at her 
16 age? 

17 A. Fran our point of view, I believe so. But I 

18 don't think that it's that hard. I have six children of 
19 rny own arr! I love each one of rny children. r tell them I 

20 love them. I don't want them to be raised like I was 
21 raised. I can't say if it was that hard for her. 
22 Q. What al:xmt doing hall2WOrk did she help with 
23 hare,1ork? 

24 

25 

A. 
Q, 

No. 

fu you know where she worked at? 
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l A. She work at Michigan State Police 
2 ~partrrent. She was a cook. 

J Q. l\r.d did she continue to work there curing 
4 the entire tirre that you were living at hare? 
5 A. Yes, sir. 

6 Q. What age did you roove out of that 
1 haJSehold? 

8 A. I went to a girl's hare at 14. I rare hare 
9 when I was like 16. And I do believe I lll.'.)ved out ·,men I 

~o was 22. I had two kids an:! I lll.'.)ve out an:i had my ,J;ll1 

· · place. 

12 Q. Did you have plans or hopes to rrove out 
13 before than? 
1< A. I can't really say. I just -- might have 

15 had a thought and wishes that we can have a different type 
16 of enviroment, or a different type of parent that raised 
Ji us with love and affection. I had no other place to go, 
18 so that was the place I \oRJ1t. 
19 Q. Did -- while you were growing up with Janes 

20 there on Nellers Court, did you see him have problans with 
21 being violent? 
22 A. No, 

23 Q. What kind of things wlJUld he be do~? 

24 A. The sane thing that we all be doing, acting 
2s a fool, srroking, drinking, swimning. We did thing~ that 
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1 regular kids, as far as that goes, but we misbehaved like 
2 all kids do. 

3 Q. Was there drug usage going on in the hare? 

4 

5 

6 

7 

A. 
Q, 

A. 
Q. 

Yes, sir. 

was there anyt,:xiy around to stop it? 
No, sir. 

When did you care to realize tha.t your 
8 lll.'.)ther had been killed when you were very young? 

9 A. I had to be like 15, !::€cause I was -- I 

10 would hear tilings, but, you know, when you're young you 
11 just hear, you don' t -- but I was going through ~ 
12 granctrother dressers one day, an:! I fouoo the rredical 
13 thing, however it is, and I sat and read it. She never 
11 gave us the details -- well, never gave rre the deta:..ls of 
15 vmat transpired or how it transpired, vmatever so when I 

16 read the paper I knew for rnyself. 
17 Q. She was killed in a -- she was a pedestrian 
18 killed by a highway patrol car? 

19 A. Yes, sir. 

20 Q. Did yoor grar:dmther ever talked about: your 
2 l rrother or tell you about your rrother? 
22 A. No, sir. 
23 Q. Was she ever even rrentioned? 
24 A. Very rarely. My aunt and uncle would 
25 Ill2lltion her, or, you know, my sister whatever. There were 
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1 pictures on the wall. I recall one picture because I had 

2 that picture to this day. She never sat us down and said 
3 this is your rran, she did this or done that. No. 
4 Q, Is that the only picture you have of your 
5 M:m? 

6 A. Yes. 

7 Q. D:l yoo have a picture of your gra.rrlrother 

8 also? 

9 A. Yes, sir. 

10 Mt SCHIECK: If I can ar:prooch, your 

11 Hooor. 

12 THE COURI': Yes. 

13 BY MR. SOUECK: 

14 Q. I'll hand you .mat's b2en rrarked as Exhibit 

15 L? 
16 A. That's my 1-bther. 

17 Q. Is that the only picture you have of your 
18 rrother? 

Yes. 19 

20 

A. 
Q. What atout Jarres, oo you know if he has got 

21 a picture of your rrother? 

22 A. No, sir. I'm only one who has this 

23 picture. 

24 MR, SCHIED<: I rrove for actnission of L, 

25 your Honor. 

l MR. OilENS: No oojection. 

2 TIIE COORr: Exhibit L will l::e adnitted. 

3 BY MR, SCHIECK: 
4 Q. You know anything at all alxlut the picture 
5 other then it's a picture you have? 
6 A. Nq:ie. I cooldn't tell you M'lere she was, 
7 .mat she was doing. I JUSt happen to have that picture. 

8 lfuen my gra.rrlrother passed away, I took the picture. 
9 Q. D:> yoo have pictures of you and your 

10 brothers and sister? 
11 A. I have a big picture in the house I also 
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:2 took when my grardrother passed away of all of us at Cedar 
13 Point. I looked real young then, so I couldn't tell you 
14 M1en it was taken. 
15 MR. SCHIF.rK: Could I ar:proach with them, 

16 your Honor. 
17 THE COORr: You nay. 
18 BY MR. SCHIECK; 
19 Q. l·l'.nat is that? 

20 A. tl.e, Rick, Janes, and carla. 
21 Q. Where was that picture taken? 
22 A. Cedar Point. 

23 Q. ~lhat is Cedar Point? 
2~ A. Like an anusaient park with rides like Six 
25 Flags. Just a big arm.iserrent ark. 
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l Q. Is that the only picture you have with the 

2 four of you? 

3 A. 

~ 

s your Honor. 

6 

Yes, sir. 

MR. SCHIECK: I rrove for adnission of M, 

TIIE COORI': Any objection to M. 

1 t£. WErKERLY: No objection. 
8 THE COURI': M is adnitted. 
9 BY MR. SCHIECK: 

:o Q. You are going to have to help rre the:e, 
i: touch the screen. Which one are you? 
12 A. Right here. 
13 Q. Jarres? 

14 A, Here. 

15 Q, And Rick? 

16 A, Here. 

17 Q. Am Carla? 

18 A. Here. 

19 Q. Any idea at all \omen this was taken? 
20 A. No, sir. 

21 Q. Was it after your rrother's death? 
22 A. Yes. 

23 Q. D:> you have recollection of going to Cedar 

24 Point with your brothers and sisters? 
25 A. No, sir. 

1 Q. All you have is the picture? 

2 A. Yes. 
3 Q, And is this picture behind a glass plate 
4 that you franed? 

5 A. Yes. 

6 Q. This is a picture of the picture? 
7 A. Yes. 
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8 Q. Did -- you said that you'd gone to a 9irl's 
9 school when you ~re OON old? 

10 A. 14. 
11 Q. Where was Jarres living at that tilre? 
12 A. Still at hare. 

u Q. Had you rroved on to 1-leclge..o:xi at that 
14 point? 

15 A. Yes, sir. 

16 Q. D:> yoo know whether or not he'd rret Cebra 

17 Panos at that tllll2? 

18 A, I could not tell you. 
19 Q. D::J you recall when you ITEt Cebra? 
20 A. I do believe I had to be 17, because J 

21 didn't have no kids then. 
22 Q. So before you had any children? 
23 A. Yes, sir. 

24 Q. And after you got out of girl's hare? 
25 A. Yes, sir. 
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' • 
2 

3 

4 

5 

6 

7 

a 
9 

10 

Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 

Q. 
A. 

Q. 
12 school then? 

13 A. 

14 Q. 

15 A. 
16 Q. 

17 Cebra? 

An:! cb you recall where you rret her at? 

At school. 
What school? 

sexton High School. 
You were going to high school? 
Yes. I was a freslmm. 

D:) you knCM what year she was? 
No. 

She wasn't a frestrnan, was she? 
No, sir. 

1-.tat al:oot Janes, was he going to high 

Yes, sir. 

You know what grade he was in? 
No, sir. 

Did you hang arourrl IT"Jch with Jarres and 

No, sir. 
Did you see them together on occasion? 

Yes, sir. 

18 

19 

20 

21 

A. 
Q. 
A. 
Q. Hw often i.hlle yoo were in high school did 

22 you see thffil together? 

23 A. Probably during lunch breaks or serething 
24 like that. But other than that, I had my frierrls, they 
25 did what they did. 

1 Q. You didn't hang out mi.ch with your older 
2 brother and his girlfriend? 
3 A. No. 
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4 Q. What about after high school, did you spend 
5 1mch tirre with than? 
6 A. I didn't know that -- she lived at our 

7 grancioothers house for awhile, but I still didn' t hang 

8 with them, you kna.v. I still cmmunicated with them 
9 because we all lived in the sarre household, but as far as 

10 hanging with them, no. 

11 Q. Your grarrlrother is deceased; is that 
12 right? 

13 

14 

A. 

Q. 

Yes, sir. 

D:> you know when she passed away? 
15 A. Novarl::er 5, 2002, I cb believe. 
16 Q. And you indicated there was one point in 
11 tirre when Debra and Jarres lived in your grarrlrothers house 
18 on Wedgew:x:x:i? 
19 A. Yes, sir. 

20 Q. Were you living there also, or were you 
21 living screwhere else? 
22 A. I was living there. 
23 Q. Did they live with you anyplace else? 

24 

25 

A. 
Q. 

No, sir. 

~mat about your sister carla, did they ever 
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1 live with carla? 

2 A. I don't know. 
3 Q. You know where carla is at now? 

~ A. last I spoken to her she was living in 
J 13.nsing on Baker Street. 

s Q. How is she doing? 
7 A. last I talked to her she was supp::,sej to be 
8 going to rehab when we got back. Other then that, she 
9 is -- I still believe she is on drugs myself. 

:o Q. Has that been a problem in her life? 

1: 
12 

A. 
Q. 

13 Janes' life? 

H A. 

1: Q. 

lE A. 
17 Q. 

18 A. 

19 Q. 

20 growing up? 

21 A. 

Yes, sir. 

To your knowledge was that a prcblem in 

Yes, sir. 

What about Ricks? 

Yes, sir. 

What about yours? 

Yes, sir. 

'Ihere a lot of drugs in the household 

Just rrari juana ar.d drinking. 
22 Q. What about the neighborhood there on Nellers 

23 court? 

A. M:lli juana. l·:e had like ti-.u marijuana 
25 housing on our block. 

Q. NCM after -- are you aware that Janes has 
2 got three children? 
3 

4 

:-
6 

1 

A. 
Q. 
A. 
Q. 
A. 

Yes, sir. 
Have you ever met JP, the oldest? 
Cnly once. 

can you recall when you met him? 
He had to be like one or oo. That's my 

8 last narories of him. 

9 Q. And after your graoorrother passed, did you 
10 care into JX)Ssession of sere photographs that she had in 
11 her JX)Ssession? 
12 A. Yes, sir. 
13 Q. And where did she keep those? 
14 A. On the wall. 
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15 Q. And did you provide us with sere photcgraphs 
16 of Jarres? 
17 

18 

19 

20 

21 

A. 
Q. 
A. 

Yes, sir. 

Where did they cane fran? 

Off the wall at my house. 

MR. SCHIEl:::K: May I approach. 
THE COURI' : You ffi3. y. 

22 BY MR. SCHIECK: 
23 Q. I' 11 show you Defeooant' s Prop:ised J, and 
24 ask if you recognize that photograph? 
25 A. Yes, sir. 
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1 

2 

3 

4 taken? 

Q. 
A. 
Q. 

Who is it? 

Janes and JP. 

DJ you know i..here that pho~raph was 

5 A, I cbn't if it was taken in Arizona, but I cb 

6 believe it was taken in Arizona. 

1 Q, That's a pho~raph that your gran:trother 

8 had when she passed? 

9 A. Yes, sir. 

10 Q. You 00// have p::issession of that? 

11 A. 
12 Q. 
13 A. 
H Q. 
15 A. 
16 Q. 
11 also? 

18 A. 
19 Q, 
20 taken? 

21 A, 

22 Q, 

23 A. 
24 Q, 

25 A. 

1 

2 K, your Hor.or. 

Yes, sir. 

I'll show you K, cb you reccgnize that? 

Yes, sir. 

Who is in K? 

Janes and JF and rre. 

That was in your grandn:Jther's p:issession 

Yes, sir. 

l·lith respect to J, do know when that was 

No, I don't. 

But you do knc,.,i it's Jarres and JP? 

Yes, sir. 

Am K, do you know i..hen that was taken? 

No, sir. 

MR. SCHLOCK: M:lve or actuission of J and 

3 THE COURT: Any objection. 

' • 
5 

6 Thank you. 

MS. WECKERLY: No cbjection. 

THE COORT: J and K will be adnitted. 

7 BY MR. SCHIED<: 

8 Q. That's Janes and JP? 

9 A. Yes, sir. 

10 Q. Is this a photo;iraph ycu recognize also? 

11 A. Yes, sir. 

12 Q. That's Jarres and his boys? 

13 A. Yes, sir. 
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14 Q, Curing the you've been around James grc,.,iing 

15 up, did you see him violent at all? 

16 A. No. ArgtmEntative, but not violent. 

17 Q, You' re aware at one point in tirre James 

18 rroving to Tucson then to I.as Vegas? 

19 A. Yes, sir. 

20 Q. Did ycu stay in touch with him while he was 

21 in Tucson? 
22 A. 

23 to him. 

24 Q. 

25 A. 

When he called if I was there, I would talk 

Hew often would you talk to him out there? 

Maybe twice a rronth. But he w::iuld talk to 

1 my grandn:Jther ITDre than rre, because I wasn't usually 

2 there. 
3 

4 

Q, 

A. 
Wnat about half he got to I.as Vegas? 

Not that often. But I would talk to him, 
5 but not as often as I did when they were in Arizor.a. 
6 Q. Did you ever go out to visit them? 

7 A. No. 

8 Q. Did you ever have -- were around them when 

9 they came back to Lansing at any point after JP was 

D born? 

11 A. I don't rerrenter. I know Jam2s carre hare 

12 and I cb know for sure that it was for the winter, because 

:3 they had new coats out and me and Janes both got o:ie for 

: 4 Chris bias fran my gran:trother. I cb know it was winter. 

15 Q. Did you ever see James around JP? 

16 

1~ 

A. 
Q. 
A. 

Yes, sir. 

Hc,.,i was he with his son? 

Very loving. He always cooked for them, 

19 always bathed thE!ll, always watched them. D,bbie worked a 

2 c lot and when she would cCJJE hare she'd be tired, so 

21 basically he had them. 

22 Q, When was this -- you observed this? 

23 

24 

25 born? 

1 

2 

3 

A. When they lived with us. 
Q. That ,K)Uld have been before Anthony was 

A. Yes, sir. 

MR. SCHIECK: Court's indulgence. 

THE COORT: Okay. 

4 BY MR. SCHIED<: 

5 Q. DJ you knc,.,i whether your rrother was -- had 

6 ycu heard your rrother was inwlved with drugs also? 
7 A. Yes, sir, 

8 Q. When did you learn that? 

9 A. As I got older my Aunt Sharon oould always 

lC talk about it, and she would always say that's probably 
11 where -- that the road my sister Carla is going down ard 

12 so she'd say things about it. 
13 Q. There is a similarity beb.i:oen what's 

14 transpired in Carla's life am your rrother' s Jife? 

15 A. Yes, sir. 

16 MR. SCHIErK: Thank you. That's all the 

17 questions I have, your Honor. 

18 THE COURI': State. 
19 CROSS-EXl\MINATIOO 

20 BY MS. lm:::KEFLY: 

339 

21 Q. Ms. King, you testified a couple minutes ago 
22 that there was a tirre period when Jarnes and cetbie were 
23 living with you and your gramrra? 

24 A. Yes, ITl3.' am. 

25 Q. DJ yoo recall the date of that or 
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____ _____. ____ _ -arriroxim3.tely how long that was that they were there? 
2 A. I don 1t recall. I know it was not that long 
3 because it was only JP. I don't lmow the ages between the 
4 oo, but when Cebbie had Anthony she wasn't around. 
s Q. CO you think it i,.uuld have teen a couple of 
6 oonths or less than a year. 
7 A. Like four or five rronths. It wasn't a long 
8 time. Not to my lmowledge. 
9 Q. So your reoollection is it's less than 6 

10 rronths? 
Yes, to my recollection. 11 

12 

A. 
Q. You also said that when Jarres was living in 

13 Tucson, he'd call hare and sanetimes catch you t:ecause you 
14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

were there? 
A. Yes. 
Q. But his prinary purpose it sourx:ls like was 

to talk to your grandrother? 
A. Yes, Jll3.' am. 

Q. He was letting her !mow how things were 
going? 

A. Yes. 
Q. So he was still cam:unicating with her? 
A. Yes, Jll3.' am. 

Q. You rrentioned when you were talking to Mr. 
Schleck that you were in a girl's hare at 14? 

A. 
Q. 
A. 
Q. 
A. 
Q. 

Yes, sir. 
How were you when you got out? 
I was 16. 
16? 
Yes. 
An:i at that point you rooved back in with 

1 your grairlr8? 
8 A. Yes, Jll3.' am. 
9 Q. I think you said you finally rmved out of 

10 house when you were 22? 

11 A. Yes, ma' am. 
12 Q. So fran, if I'm urx:lerstanding oorrectly, 
13 fran 16 to 22 you were staying with your grarrlrother? 
14 A. Yes, lll3.'am. 
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15 Q. She was working still, providing household 
16 for you? 

11 A. Yes, Jll3.' am. I was at that tine I had two 

18 children, so I was getting help fran the State to take 
19 care of them and put food in the house. 
20 Q. Would she have been helping you to support 
21 your two kids at that time? 
22 

23 

24 

25 

A. 
Q. 
A. 
Q. 

Not financially, no. 
But a place to stay? 
Yes r rra I am. 
And you were getting a little assistance? 
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A. Yes, rra' am. 
2 Q, I think you said -- I'm trying to understand 
3 the sequence. After age 22, you went and got your GED or 
l was it before that? 

5 A. It was 1996 that I got my GED. 
6 Q. So you went rack and finished high s::hool? 
1 A. Huh-uh. 
8 Q. Is that, yes? 
9 A. No. I went and got my GED. 

10 Q. Just so you know the lady in front o:: you 
11 can't take da.m uh-huh or huh-uh? 
12 A. Okay. 
13 Q. So you got your GED and you also said you 
14 took sare courses or --
1~ A. Got my GED in '96, then I ""2Jlt back to LCD 

1 E and got certified in phlelxltany. Then two year after that 
n I went to Ross Medical and got llrf MA certificate. 
18 Q. So you are able to carplete these 
19 educational prOJrams, and assume I that would have helf€{i 
20 your arployment process? 
21 A. Yes, Jll3.'am. 

22 

23 

24 

Q. 
A. 
Q. 

25 strict? 

1 

2 

3 

4 

A. 
Q. 
A. 
Q. 

You are able to do that by yourself? 
Yes, rra' am. 
You mentioned that your graooill3. was pretty 

Yes, sir. 
Very strict? 
Yes. 

That saretirre she would discipline your 
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s brothers and sisters with an extension oord or by hitting 
6 than? 
7 

B 

9 

10 

A. 
Q. 
A. 
Q. 

With a switch. 
A switch? 

Yes, ma'am. 

What l,Ul]_d cause her to do that? l~as it 
11 these parties you "'°re talking al::out? 
12 A. Yes. I rarerrber one time she caught 'JS --

13 it's like we always !mew what time she left and"'= always 
14 knew what ti.Ire she cane hare f ran work. It' s the sarre 
15 M::inday through Friday. So or:e time she had a frierd take 
1 E her car and she walked around the back so when we seen the 
11 car pull up ..e thought it was r.er so we had everylxdy run 
18 out the back and she was standing right there. 
19 Q. I take it she didn't like these parties and 

20 everyl::ody hanging out? 
21 A. No. 
22 Q. That' a sort of what made her discipline you 
23 all? 
24 A. She didn't drink or srroke, She just 
25 hollered and cursing, but she didn't drink nor srrokEi. 
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She didn't believe in any of that? 
No. 

1 

2 

3 

Q. 
A. 
Q. You said though that she was pretty good at 

4 providing shelter, clothes, food that kirKl of thing? 
5 A. Yes. 
6 Q. Was that yes? 
1 A. Yes. Sorry. 

s Q. That's okay. Would you say that she 
9 provided you a good family life? 

10 A. To my opinion, no, because I have six 

11 children arKl I do things with my kids . We go out to 
12 restaurants . We eat. l·le sit aroun::l watch rrovies. We hug 

13 each other. We love each other. None of that. 

14 Q. You do things differently? 

:s A. Yes. 
16 Q. Would it surprise you that your brother 

11 Janes said that your grandrrother provided a good family 
1 B life for yoo.? 
19 A. t'Bybe that might be his opinion, but it's 

20 

21 
22 
23 

24 
25 

1 

2 

not mine. 
Q. 
A. 
Q. 
A, 
Q. 

A. 
Q. 

Possibly you have two different opinions? 

Yes. 
Did you have an aunt nam,d Sheri? 
Sharon. 
Did she ever baby sit you kids? 

Yes. 
You were probably very young, but do yo:.i 

3 lma..i how old you were when this was going on? 
4 A. No. I lmow she used to always tease rre 
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s because when she got ready to leave I ..uuld hold onto her 
6 leg because I wouldn't want her to go, so I had to ce 

7 S11B.ller. 
8 Q. So if she was watching you she would have 

9 been watching your brothers and sisters? 
10 A. I do celieve so. 
11 Q. And if you' re holding onto her leg, you 
12 probably liked her? 
13 

14 

15 

16 

A. Yes. She is my favorite aunt. 
MS. WF.CKERLY: Thank you. 
THE CXX!Rr: Mr. Schieck. 
MR. SCHIEx::K: Thank you. 

17 !<£DIRECT EXAMINATICN 
18 BY MR. SCHIEx::K: 

19 Q. To your lmowled:Je, did your Aunt Sharon also 
20 have Srnl2 abuse problems? 
21 A. Yes. 
22 

23 

24 

25 

Q. 

A. 
Q. 
A. 

What substances? 
Yes. 
What substances, do you know? 

I d:J believe crack cocaine, marijuana, and I 
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1 know she's an alcoholic. 

2 Q. Did she have those unfortunate problers even 
3 back when you guys were grcr,;ing up? 

A. Yes, sir. 
) Q. She was arour.d occasionally to help out in 

5 the household? 
7 A. Yes, sir. 

8 Q. Apµ3rently to the point that when she .x:iuld 

9 CC11E over you wouldn't want her to leave because of the 
:o affection you were getting fran her? 

A. Yes, sir. 
Q. You have a recollection of that? 

13 

14 

A. 
Q. 

15 A. 
16 Q. 

17 grandrn:Jther? 
lE A. 

1; Q. 

2C visit? 

No, sir. 
She teases you about that? 

Yes. 
That's why yoo. were living with your 

Yes, sir. 

Sharon, was she living there or would 

21 A. Just visit, because to rey recollection they 
22 lived like a mile away. I'm not even going to say a mile, 
23 if you go to the erKl of our block that's Baker. You might 
24 have to walk a couple of three blocks, four blocks and 

25 you'd ce at her house. 
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1 Q. Would she do drugs there at the housE when 
2 your gr.m:in3 was gone too? 
3 A. I have no recollection, if she did. 

4 Q. What about your Uncle Rcdney? 
5 A. Yes. 1·:e'd sncke with rey uncle. 
6 Q. When he would care over? 
7 A. Yes, sir. 

8 Q. That was at your granirother' s house ·,mich 

9 was his ITOther's house? 
10 A. 
11 

12 have. 
13 

14 

15 

16 

17 

Yes, sir. 

MR. SCHIECK: Thank you. That'a all I 

MS. WECKERLY: Nothing else, your Honor. 
THE COURI': Hold on a minute, ma'am. 
Counsel approach. 
(Discussion held at the bench.) 

THE COORT: Ms. King, when you say 
:s augrrentative, how was Ja.'les argrn:entative. 
19 THE WITNF.SS: Like say, he might -- I 

20 don't know to everybo:ly else, but to me like he loves to 
21 eat so he would always fix these big plates of fries arKl I 
22 would always take them, or like if he go gets the phone 
23 I'll take than and we will always argue about me going to 
24 fix my own fries instead of taking his But never to the 
25 r;oint where he would call me na:res or nothing like that. 
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1 Just argumentative. 
2 'IHE CCUR1': HD',1 long would the argurrents 
3 last. 

4 THE WITNESS: Not that long, because I 

s would just get the flies and leave. 

6 

7 

8 

9 

10 

THE COOR!': Mr. Schleck, any questions. 
MR. SCHIOCK: No. 
THE CCXJRI': Ms. ~Rckerly. 
M3. WECKERLY: No, your Honor. 
THE COUR1': M3' am, thank you for your tine 

11 We appreciate it. You rray step c.bwn. 

12 

13 

14 toily. 

Cefense 1113.y call their next witness. 
MR. SCHIECK: We' 11 go ahead and break for 

1s THE CCXJRI': So you understand, ladies and 

16 gentlaren, we generally try to get folks done, they have 
17 to get on planes . If saretcdy needs to leave --
18 MR. SCHIECK: I' 11 be real quick, your 

19 Honor, I prooti.se. 
20 THE CLERK: You do solemnly swear the 
21 testiioony you are al:xlut to give in this action, shall be 
22 the truth, the whole truth, and nothing but the truth, so 
23 help you Gcd. 

24 

25 

1 the record. 

2 

3 D-E-A-N. 

TIIE l'IITNFSS: Yes . 
THE CCIJRl': State and spell your nane for 
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THE WITNESS: Charles Bernard Dean, 

4 DIRECT EXAMINATIOO 

5 BY MR. SCHIECK: 
6 Q. Mr. Cean, you reside in Lansing, Michigan? 
7 

B 

A. 
Q. 

9 correct? 

10 A. 

11 Q. 

Yes, sir. 

Your oo brothers just testified; is that 

Yeah, Fred and Ben. 

Yes. Are you older then than? 
12 A. Yes, oldest. 
13 Q. You are familiar with the area kna.m as 
14 Nellers Court? 

15 

16 

11 

18 

A. 
Q. 
A. 
Q. 

19 condamed? 

Yes, sir. 
was it conooaned? 

Yes, it is. 
D:l you recall when it was finally totally 

20 A, l•Rll, it was a process. They started taking 
21 houses down. As they went, they ended up selling that 
22 little area to the carpany. AIXl I'm not for sure what 
23 d3te they did conda!IIl every house on there. There's 
24 nothing there now at this point in tine. 
25 Q. Do you recall myself and Mr. Patrick caning 
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1 to Lansing to look for Nellers Court? 
2 A. Yes, sir. 
3 Q. Did you show us around? 

4 

5 

6 be at? 

A. 
Q. 

Yes, sir. 

Did you shaw us where Nellers Court used to 

7 A. Yes. 
s Q. You recall we took photographs? 
9 A. Yes. 

10 Q. Would you recognize the area where N~llers 
: : Court is at if I showed yoo the photographs? 
~2 

13 

A. 

H with O and P. 

Yes. 
MR. SCHIOCK: May I approach, your Honor, 

1~. 'IHE COORl': Yes. 
16 BY MR. SCHIECK: 
17 Q. 

1B A. 
19 be. 

20 Q. 

21 photograph? 

Is this -- can you tell us what those are? 
This here is ..ear Nellers Court used to 

That would be 0. Is that you in the 

22 A. That's me. And here, that's Nellers Court. 
23 This is the back of Nellers Court and the railroad tracks 
24 run through -- behind Nellers Court. 
25 Q. Is that where Jarres Chappell resided at? 

1 

2 

3 

4 

5 

6 

' 
E 

9 

lC 

A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

n Thank you. 

Yes. 

D:) you see Jarres in court here tod3y? 
Yes. 
Did the tracks run behind his house? 
Yes. 

That's the tracks shown on P? 
Yes, sir. 

l'bve the adnit O and P, your Honor? 
MR. CMENS: No objection, your Hano:. 
'lllE CCURr: 0 and P will be actni.tted. 

12 BY MR. SCHIECK: 
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13 Q. can you show us on this photograph, which is 
H P, where Nellers Court would sit in the photogr;q;h. You 

15 can touch the screen. 
16 A. This right here, you had at one point in 
11 tirre before it got really run cbwn you could -- Nellers 
18 Court was rrore in like in this area -- well, this is the 
19 track that goes all behind Nellers Court, and there's a 
20 track that goes right here. 
21 Where all those trees are right here, those were 
22 houses on this side and on this side. And Jarres lived 
23 like back up in here. I have a picture where 1 'm standing 
24 where he stayed at. 
25 Q. The other picture? 
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Yes, sir. 

Showing you O? 

1 

2 

3 

A. 
Q. 
A. An::i right here this is the picture of rre an::! 

4 right here is where Jarres' house was right here. 
s Q. The tracks ran off to your right-hard 

6 side? 
1 A, Yes. The railroad tracks ran right off in 
8 this area. 
9 Q. There's a lot of snow in Lansing at the tine 

lQ of this photcgraph. ~lnat' s under the snow? 

11 A. Right now you can -- it's like a lot of kids 
12 back there play football and nm around now. But it's 
13 like, you know, grass and you can see -- actually see 

14 where the street used to be and they had like you can see 
15 the sewer and all of that where there was a street 
16 there. 

17 Q. Nellers Court got pretty bad before they 

18 tore all the houses chm.? 

19 A. Yeah. 

20 Q. Was it pretty bad when Jarres was living 

21 there? 

22 A. Well, it was the neighl:xlr. It was kind of 
23 one of the worse off neighl:xlrhood areas. 

24 Q. D:J you know who Keisha Axan is? 
25 

l 

2 

3 

A. 

Q. 
A. 
Q. 

4 hearing? 

Yes. 

~/ho is that? 

That's Jarres' cousin. 

She didn't care here to Las Vegas for this 

5 A. No, She wasn't able to care because of 
6 she's off work now because she 's --

MR. SCHIU::K: Approach. 
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1 

8 THE WITNE.SS: That's rre and Keisha at his 
9 grandrra' s funeral. 

10 BY MR. SCHIU::K: 
11 Q. You were starting to say why Keshia couldn't 
12 care to testify? 
13 A. She's having canplications with her 
14 pregnancy now, an::I they \.Klllldn' t allow her to care. So 
15 they took her off wrk and stuff like that. She wasn't --
16 she' s l:::een having carplications with her pregnancy. 
17 Q. To your knowledge does she want to care? 
18 A. Yes, she really does. It's just 
19 unfortunately her doctor wasn't going to allow her to do 
20 that and took her off work an:i she's been stressed out 
21 alxlut this situation as well as the lBby. This is her 
22 first child. 

23 

24 Honor. 
25 

MR . SCHIEJ:K: t-bve to admit N, your 

MR. (WENS: No objection. 
354 

1 THE COURI': N will l:::e admitted. 

2 BY MR. SCHIEX:K: 

3 Q. was she fairly close to Jarres? 
4 A. Yes. That's JaJIEs' grandnother' s funeral, 

5 and we all went to the funeral together Like I said the 
6 whole neighlx>rhocd is family. 

1 Q. D:J you kn™ Jarres Ford and Ivory t-brrell? 
Yes. 8 

9 

A. 
Q. They been here in Las Vegas to testify and 

:o had to go hare? 
1: A. Right. 

12 Q. Showing you Q, can you identify who is in 

13 Q? 

14 A. This is James Ford. This is Ivory l>brrell 
1~ right there. 
16 Q. To your koo,,rledge, were they close friends 

17 with Jarres Chai:pell? 

18 A. Yeah well, people thought they were like 

19 family, you kn™, l:::ecause they were real clos1= tcgether. 
20 I rrean, all those guys hung rut all the tine. 

21 MR. SCHIU::K: t-bve to admit Q, your 
22 Honor. 

23 

24 

25 

1 you. 

'IHE COOR!': My oojection. 
MR, IJilENS: No oojection. 

'IHE COURI': Q will be actnitted. Thank 

2 BY MR. SCHIECK: 

3 Q. Which one is James an::I which is Ivory? 
4 

5 

A. 
Q. 

This is Jarres. An::i this is Ivory. 
That's Jarres Ford and Ivory l",orrell? 

6 A. Yes. 

7 Q. \\here did Jarres Ford live while he and was 
B growing up in neighborhood? 

9 A. In fact, he lived right across the street 

1 O frcrn us . And he rroved up the street. His actlress was 
11 like 145 Barnes, right up the street fran my 1"nn. ':'hey 
12 all lived right in that area. 
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13 Q. You're aware that Jarres and his grandrother 
14 and his siblings rroved to ~ledgewoo:I? 

15 A. Yes. 

16 Q. Did you spend ruch tine around them after 
17 they rroved to Wedgewood? 

18 A. Yes. His grarma and my M:m are rest 
19 friends. They were best friends until she died, 
20 

21 Honor. 

22 

. 23 

24 

25 

MR. SCHIU::K: That's all I have, yocr 

THE COORI': State . 

MR. CWENS: Nothing, your Honor, 

THE COORT: All right. No questions . 
Mr. Cean, thank you. You may step cown. 
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1 Ladies and gentleren, we'll take our 
2 evening recess . 
3 JURY AOO'HTICN 

~ D..!ring the recess, ladies and gentlffiEil, 
5 you are amonished not to converse arrong yourselves or 
6 with anyone else, including, without limitation, the 
1 lawyers, pnties and witnesses, on any subject connected 
8 with this trial, or any other case referred to during it, 
9 or read, watch, or listen to any rep::,rt of or canrentary 

10 on the trial, or any person connected with this trial, or 
11 any such other case by any rre:iium of infometion 
12 including, without limitation, newspapers, television, 
13 internet or radio. 
14 You are further adrronished not to fonn or 
15 express any cpinion on any subject connected with this 
16 trial until the case is finally sul:rnitted to you. 
17 Try and re back taoorra,; ooming. I have 
18 a lengthy calendar, we' 11 be back here at 10: 45 and we' 11 
19 

20 

get started as quick as we can right around there. 
1·:e will not go late tCI10rrow tonight. 

21 We'll break by 5:00 o'clock. 
22 Thank you. 
23 

24 

25 

l 

2 

3 

4 

5 

6 

7 

* * * * * 

CERTIFICATE 

OF 
CERTIFIED Co:JRr REroRrER 

* * * * * 
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8 I, the undersigned certified court rep::,rter in and for the 
9 State of Nevada, do hereby certify: 

10 

11 That the foregoing proceedings were taken before rre at the 
12 tirre and place therein set forth; that the testim::my and 
13 all objections made at the time of the proceedings were 
14 recorded stencqraphlcally by ire and were thereafter 
15 transcribed urxler my direction; that the foregoing is a 
16 true record of the testirrony and of all objections !ffide at 
17 the t.i.rre of the proceedings. 
18 

19 
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