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1 Q. Now, you indicated that you had 
2 reviewed some reports concerning the presence of 
3 DNA. 

4 A. Yes. 
5 Q. Okay. Did you form any conclusion 
6 from those reports? 
7 A. That there was material, genetic 
8 material from the suspect present within the vagina 
9 of the victim. 

Io Q. Did you form any conclusion or 
11 opinions based on the items you reviewed concerning 
12 whether or not there was a gap between the period 
13 of time of the DNA and the infliction of the knife 
14 wounds? 
15 A. The timing of when that material from 
16 Ll-ie suspect got in, was put into the victim, I 
17 don't know how long it had been there. There 
18 certainly did not seem to be any evidence that this 
19 per -- the victim was killed while being raped. 
20 Q. And you didn't find any physical 
21 evidence that there was in fact a sexual assault? 
22 A. Assault, no. 
23 Q. Okay. Now, there were in addition to 
24 the stab wounds other injuries; is that correct? 
25 A. Yes. 
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1 Q. Okay. Can you describe those injuries 
2 for us. 
3 A. In addition to the stabbing injuries 
4 that caused her death, the victim had multiple 
5 blunt force injuries. These are injuries that 
6 happened as a result of an impact of some kind 
7 whether a person is being struck or if they are 
8 being driven into smnething. 
9 She had bruising and scraping on both 

10 sides of her face involving her ears as well. She 
11 had a scrape on her chin. She had bruising on her 
12 arm, scraping on her elbow, scraping on her knee 
13 and bruising of her hand, her right hand, and a 
14 scrape on the back of her left hand. 
15 Q. And was there bruising associated with 
16 any of those injuries? 
17 A. All of those injuries were both 
18 bruises as well as scrapes. 
19 Q. And the -- you indicated that there 
20 were a number of stab wounds. Can you tell us 
21 where the stab wounds were and whether they were 
22 incised or puncture wounds. 
23 A. Certainly. The victim had a grouping 
24 of about, of nine wounds over a fairly 
25 circumscribed area on the right side and center of 
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I her neck. These were all stabbing injuries meaning 
2 that they were narrow and were deeper than they 
3 were long. They were not slashing type injuries. 
4 She also had a stab wound on the left 
5 side of her neck, two stab wounds in the left upper 
6 chest, a single stab wound right by her belly 
7 button, and then a final or a last wound in her 
8 right groin region. 
9 Q. Now, we have the wounds up toward the 

JO upper part of her body then we see n-vo additional 
11 stab wounds; is that correct? 
12 A. There were the group on the neck, the 
13 two just in the upper left chest region, one by the 
14 umbilicus or belly button, and one in the groin. 
15 Q. Is that in the vagina? 
16 A. No. This is what technically is 
17 called the inguinal area. 1 t' s that crease where 
18 your thigh and abdomen are and just to the right of 
19 the middle of the body, not the vagina, not the 
20 perineum. 
21 Q. And that was just a single injury? 
22 A. That was a single injury, yes. 
23 Q. And could you tell if that injury 
24 appeared to be contemporaneous in time to the other 
25 stab injuries you described? 
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1 A. It certainly was an injury that was 
2 inflicted on a person who still had blood pressure, 
3 was alive, certainly could be considered 
4 contemporaneous with all of the other injuries. 
5 Q. And that was through the clothing? 
6 A. Yes. 
7 Q. In fact, through two items of 
8 clothing? 
9 A. Through the pants and the underpants. 

JO Q. And the wounds lined up with both of 
11 the cuts in both of those gannents? 
12 A. Yes. As if the pants were being 
13 conventionally worn, not turned down, not twisted. 
14 Q. And with respect to what you called 
15 the bruising injuries which were the blunt force 
16 injuries you talked about, any opinions you were 
17 able to formulate as to the ti1ning of those with 
18 relation to the stab type injuries? 
19 A. The bruising injuries are clearly 
20 fresh injuries. They aren't something that 
21 happened a day before or two days before. There is 
22 some swelling associated with them which 1neans that 
23 there had to be a period of time while the heart 
24 was beating and blood was flowing through that area 
25 of damaged tissue specifically though I cannot tell 
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I you if it's a matter of 15 minutes, an hour or 
2 more. They are fresh injuries, but I can't give 
3 you a very narrow window of time for them. 
4 Q. And did you prepare a report in this 
5 case? 
6 A. I wrote a letter stating my opinions, 
7 yes. 
8 Q. And when was that? 
9 A. I believe that was dated the 28th of 

10 January of this year. 
11 Q. And you have that in front of you now? 
12 A. Yes, I do. 
13 Q. Are you aware whether or not that's 
14 been provided to the State? 
I 5 A. I have no knowledge about that. 
16 MR. SCHIECK: Okay. Thank you, that's 
I 7 all I have, Your Honor. 
18 (Whereupon Mr. Schieck 
19 completed his direct 
20 examination at 2:56 p.tn.) 
21 MR. OWENS: Thank you. We did get a 
22 copy of that and we appreciate it. 
23 I I I 
24 / / / 

25 I I I 

I CROSS-EXAMINATION 

2 BY MR. OWENS: 

3 Q. Dr. Grey, how are you? 
4 A. Good. 
5 Q. You appeared in another case a couple 
6 of years ago. 
7 A. Yeah, I remember you. 
8 Q. You sat through the testimony of 
9 Dr. Green and then they decided not to call you. 

10 ls that the one? 
11 A. Yeah. 
12 Q. Your day job, so to speak, is in Utah? 
13 A. That's correct. 
14 Q. Do they pay you very well in Utah? 
15 A. Okay. 
16 Q. They're kind of notorious for not 
I 7 paying well. 
18 A. Forensic pathologist is one of the 
19 higher remunerated areas of medicine. 
20 Q. So this is kind of moonlighting for 
21 you? 
22 A. Yes. 
23 Q. The state allows to you make a little 
24 extra money? 
25 A. The rules are as long as it doesn't 
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I interfere with my duties as the chief medical 
2 examiner and as long as I'm not getting private 
3 income for work that I did for the state. 
4 Q. Right. As long as it's like a 
5 separate thing. 
6 A. Yes. 
7 Q. Which is what this is. 
8 A. That is correct. 
9 Q. We've been talking about what's a 

10 sexual assault and what's not a sexual assault. To 
11 talk about that you really need to know what the 
12 definition of a sexual assault is in the State of 
13 Nevada, wouldn't you? 
14 MR. SCHIECK: I'm going to object, 
15 Your Honor. I didn't ask him any questions about 
16 the definition of sexual assault. I asked him 
17 about physical evidence of injuries a-;sociated with 
18 that. 
19 THE COURT: I'll overrule the 
20 objection. I think the question is whether there 
21 are any injuries consistent with sexual assault. 
22 MR. OWENS: Right. 
23 Q. I think all through your report you 
24 referenced in your testimony a moment ago whether 
25 this was sexual assault physical evidence of sexual 
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I assault. When you' re using that tenn, what do you 
2 mean it to --
3 A. What I would say is 1' m using a 
4 medical definition which would be forceful 
5 penetration. 
6 Q. Okay. So your definition of sexual 
7 assault is a woman's got to take a few hits before 
8 it's a sexual assault. 
9 A. No, no. I'm not saying that. I'm 

10 saying that for me to diagnose sexual assault, I 
11 would want to see evidence of traumatic injuries 
12 consistent with a forceful penetration. 
13 Q. Okay. And if the woman's got a knife 
14 at her throat, she doesn't resist, you're not going 
15 to see those injuries? 
16 A. I may not. 
17 Q. So that's not going to meet your 
18 definition, is it? 
19 A. No. 
20 Q. The definition in the State of Nevada 
21 is any sexual penetration however slight that's not 
22 one the consent of the woman. It doesn't require 
23 any injuries. Are you aware of that? 
24 A. That's a legal definition and l'm not 
25 use ago legal definition, solely a medical 
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l definition. 
2 Q. So if a woman's got a knife at her 
3 throat, then that's not something that you factored 
4 Ill. 

s A. Not something that I could say has any 
6 medical evidence to support or refute. 
7 Q. Or if your assailant said, "You need 
8 to submit to this or I'm going to beat you," that's 
9 not something you factored in either. 

10 A. Again nothing medically would allow me 
11 to support or refute such a contention. 
12 Q. All right. Let's talk about some 
13 medical things for a few minutes. For the record. 
14 You looked at the autopsy photos. 
15 A. Yes. 
16 Q. I'm going to put Exhibit No. 42 and I 
17 apologize in advance for the graphic nature of 
18 this. Looking at your screen looking at the 
19 picture of Debbie Panos. You're talking about 
20 physical injury. On first blush when you look at 
21 this, you've got to be thinking physical injuries? 
22 A. Of course. 
23 Q. So we've clearly got some physical 
24 injuries in this particular case, right? 
25 A. Of course. 
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1 Q. And we've clearly got sexual 
2 penetration, don't we? 
3 A. We have evidence of sexual activity, 
4 yes. 
s Q. Well, I mean what kind of sexual 
6 activity'? We've got semen in the vaginal vault. 
7 A. That would be sexual actively. 
8 Q. So that would be evidence'? 
9 A. Yes. 

JO Q. And so we've got a woman with the 
11 defendant's semen in her vaginal vault and we've 
12 got extreme injuries to her, don't we? 
13 A. Yes. 
14 Q. So what you're talking about isn't, 
15 you're not saying there wasn't force used in this 
16 incident. 
17 A. That is correct. 
18 Q. You' re just talking about the timing 
19 of these events. Whether the force was connected 
20 v,ith the sexual assault, whether it crune later, 
21 whether it came before. That's what the issue is 
22 for you right here, isn't it? 
23 A. Let me see. 
24 Q. Let me back up. 
25 A. Can I break it down? 
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Q. Yeah. 

2 A. The issue, there's two issues. One is 
3 is there evidence of forcible sexual penetration as 
4 evidenced by injury either in the vagina, perineum, 
5 or anus. That would be the first thing that I 
6 looked at and thought about and there was no 
7 evidence of that. 
8 Q. That is not my question. 
9 A. Oh, okay. 

10 Q. We've got force here. We've got 
I l sexual penetration. 
12 A. Right. 
13 Q. What you seem to be saying is you're 
14 not associating this force, this injury with the 
15 sexual penetration. 
16 A. This, when you say this injury, if 
17 you 're talking about the blunt force injuries. 
18 Q. I'm talking about all of the 
19 InJUTieS. 
20 A. Okay. Well, then you will need to 
21 specifically separate two types of injuries that 
22 this woman has. 
23 Q. You do, don't you? Because we've got 
24 two arenas of injuries for her, don't v{e? 
25 A. Yes. 

I Q. Okay. The first one being the 
2 bruising, contusions, abrasions and the second 
3 area --
4 A. Blunt force injuries, yes. 
5 Q. The second area being the knifing? 
6 A. Correct. 
7 Q. So we've had two incidents or 
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s groupings of violence against this woman Debbie 
9 Panos. 

10 A. Two different modalities of injury, 
11 yes. 
12 Q. And there's a time interval between 
13 them? 
14 A. More likely than not, yes. 
15 Q. And you mentioned a few 1ninutes ago 
16 probably at least 15 minutes? 
17 A. I'm saying I don't know for sure but 
18 probably a number of minutes in order for that 
19 bruising and swelling to show up. 
20 Q. Probably about 15. 
21 A. That would be one reasonable estimate. 
22 Q. All right. Because we know that the 
23 bruising occurs before the knifing which caused her 
24 death. 
25 A. Yes. 
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I Q. So from 15 minutes to maybe even an 
2 hour before that she is subjected to a vicious 
3 beating, isn't she? 
4 A. She has blunt force injuries 
5 inflicted. How they were inflicted I cannot tell 
6 you. Whether they were beating or slamming is -- I 
7 cannot tell you. 
8 Q. Al1 right. Well, not to be too 
9 technical, her face and her body came with force 

IO against some object? 
11 A. That is correct. 
12 Q. Could it have been the defendant's 
13 fist? 
14 A. That's one possibility. 
15 Q. He could have picked up something and 
16 hit her? 
17 A. Yes. 
18 Q. He could have slammed her into 
19 something? 
20 A. Yes. 
21 Q. But somehow that's how she got it. 
22 And it was at least 15 minutes later thereabouts 
23 that then the mortal blows are given with the 
24 knife? 
25 A. More likely than not, yes. 

1 Q. Okay. You said that you reviewed 
2 everything that you thought it was necessary to 
3 review in order to come to your conclusion. 
4 A. Yes. 
5 Q. Your conclusion being the definition 
6 about sexual assault that's different than what 
7 we're looking at here in this case. 
8 A. That is medical rather than legal, 
9 yes. 

IO Q. Okay. You're aware that we talked 
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11 about that she had semen, the defendant's semen in 
12 the vaginal vault. 
13 A. That is correct. 
14 Q. You said you had an opportunity to 
I 5 review some of the documents and some of the 
16 testimony from the prior proceeding. 
17 A. I reviewed the Clark County Coroner's 
18 investigative report and Dr. Green's testimony. 
19 Q. You're aware that the defendant said 
20 when he testified at the prior hearing that he did 
21 not ejaculate into the victim. Were you aware of 
22 that? 
23 A. No. 
24 Q. So you don't know that he just said 
25 that it was oral sex? 
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1 A. I don't know. 
2 Q. Okay. Well, in light of what you read 
3 about the findings, the DNA samples that were done, 
4 clearly this was not just oral sex if oral sex even 
5 happened. There was vaginal sex. 
6 A. There was depositing of his genetic 
7 material in her vagina. The specifics as to 
8 whether sperm was scene or not I do not know. 
9 Q. You don't know that? 

10 A. No. I did not see any report. I just 
11 saw the DNA report. 
12 Q. So you didn't read the report that 
13 talks about the presence of sperm as well --
14 A. I did not see that. 
15 Q. But that would be conclusive that 
16 there was ejaculation? 
17 A. Yes. 
18 Q. Did you read the reports about the 
19 gathering of the evidence and defendant's testimony 
20 about a supposed fight that occurred over srnne 
21 letter that he found out in the car? 
22 A. I read no investigative reports of 
23 that. That information was provided in a cover 
24 letter that I received from Mr. Chappell. 
25 Q. So you were told that there was some 
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I sort of a fight that occurred outside in the car 
2 over a piece of paper? 
3 A. Yes. 
4 Q. And that is based on what the 
5 defendant's version of events were? 
6 A. Again, the specifics of how that 
7 information was gathered I do not know. 
8 Q. So you didn't look at the actual 
9 photographs or look at the evidence that was seized 

IO from the scene in order to come to your conclusion? 
11 A. The only pictures I saw were the ones 
12 related to the victim's position. 
13 Q. Were you aware of the telephone call 
14 that the victim had made to a day care worker from 
15 the scene pleading for help because she was afraid 
16 of the defendartt? 
17 A. Again, through the cover letter I was 
I 8 aware of that, that that had been reported. 
19 Q. That wasn't something that you 
20 factored in. 
21 A. In terms of my assessment as to 
22 whether there was evidence of a sexual assault on 
23 the victim, I did not factor that in. 
24 Q. How about the letter that he sent to 
25 the victim before his appearance at her home, "One 
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I day soon I'll be at that front door and what in 
2 God's name will you do then?" 
3 Were you aware of that threat? 
4 A. No. 
5 Q. Were you aware that the day before·-
6 MR. SCH[ECK: I'm going to object. 
7 This is beyond the scope, Your Honor. 
8 MR. OWENS: I'm entitled to --
9 THE COURT: Let him ask the question 

JO first. 
11 MR. OWENS: 

12 Q. Were you aware that the day before the 
13 murder of Debbie Panos that she was at a court 
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14 hearing where the defendant turned to her and said, 
15 "I'm going to kill you"? 
16 A. No. 
17 THE COURT: For the record I'll 
18 overrule the objection. 
19 MR. OWENS: 

20 Q. Did you read anything in the defense's 
21 summary that just minutes before she went back to 
22 her home there where she was confronted by the 
23 defendant she was shaking, afraid, and in a fetal 
24 position on the sofa at a friend's home? 
25 A. No. 

J Q. And the defendant's direct threats 
2 were not something that you even factored in or 
3 considered in your opinion then? 
4 A. In terms of the issue of sexual 
5 assault, no. 
6 Q. But these would have been events that 
7 occurred prior to the sexual assault or the sexual 
8 contact let's call it and you think that those 
9 would be relevant in determining if this sexual 

JO contact was consensual or not. 
11 A. The issue of consent and whether 
12 consent was coerced or not I cannot answer. 
13 Q. Let's take a look at a couple other 
l4 pictures here. Up, we're looking at the -- we've 
J 5 got the one up here right now, No. 42, and if we 
16 can I want to kind of zomn in a little bit there. 
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17 We talked about some of those injuries down around 
18 the neck area there what you see. 
19 A. If you have a question. 
20 Q. Can you describe those injuries around 
21 the neck area. 
22 A. Those are stab wounds. You can see 
23 one, two, three, four, five. 
24 THE COURT: You can touch the screen, 
25 Doctor. 
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I THE WITNESS: Thanks. Single stab 
2 wound, three stab wounds, three stab wounds, 
3 another stab wound there. 
4 MR.OWENS: 

5 Q. What other injuries are visible there? 
6 A. There is an area of what looks like 
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7 slight scraping there and then throughout here you 
8 see bruising and scraping. 
9 Q. So when you say scraping, you would 

10 call that an abrasion also? 
11 A. That's an abrasion, yes. 
12 Q. What would cause an abrasion like 
13 that? 
14 A. Something rough being either pushed 
15 across the skin or the skin being pushed across a 
16 rough surface. 
17 Q. Okay. How about this area up 
18 underneath her neck, what's that? 
19 A. I'm not sure what you're referring 
20 to. 
21 THE COURT: If you can point on the 
22 pictures, Mr. Owens, it will --
23 MR. OWENS: 

24 Q. This area right up here. 
25 A. This area looks like a little bit of a 

Page 32 
1 bruise and possibly another scrape. It may be one 
2 of the stab wounds. I'm not sure. 
3 Q. So we have bruising and an abrasion in 
4 the neck area. 
5 A. Yup. 
6 Q. Up under the chin we have a spot. 
7 A. There's an abrasion on the chin there 
8 and again an abrasion there. 
9 Q. Okay. Let's take another look at that 

10 a little different angle here, No. 40. Are you 
11 able to see that there? Can you identify that area 
12 of abrasion again. 
13 A. The large area of scraping on the chin 
14 is here. I do not see what we saw on the other 
15 side. It may possibly be hidden by this crease or 
16 fold. We have one of the stab wound there, a stab 
17 wound and three stab wounds there, the two stab 
18 wounds of the upper chest, and then bruising on the 
19 left side of the neck. 
20 Q. So that area that you've identified 
21 there you called bruising or contusions, that's 
22 right on that left, that would be the victim's left 
23 side; is that correct? 
24 A. That is the left side of the victim's 
25 neck. 
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1 Q. Right on the neck. And what kind of a 
2 force or trawna would cause that type bruising or 
3 abrasion on the left side of her neck? 
4 A. This is again a blunt force injury 
5 meaning that there has been an impact. Whether 
6 that's a blow landing or the victim being slammed 
7 into something, there has been enough force 
8 delivered to this area so that blood vessels 
9 underneath the skin actually rupture and blood 

IO leaks out. That's what a contusion or bruise is. 
11 Q. And that could be a grabbing of her 
I 2 neck forcefully as well, couldn't it? 
13 A. Yes. 
14 Q. You mentioned some bruising that was 
15 on the forearms. Let's take a look at what's 
16 marked as Exhibit No. 43 now. This would be the 
17 right arm that we're looking at. 
18 A. Yes. 
19 Q. Can you tell us what we're seeing 
20 there. 
21 A. There is a large zone of bruising on 
22 the outer surf ace of the arm, some bruising more 
23 towards the shoulder region. 
24 Q. Once again, this is the result of 
25 trawna from a striking or a grabbing and rupture of 
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1 capillaries in that area. 
2 A. Some sort of impact causing the 
3 rupture of vessels underneath the skin, yes. 
4 Q. And all of the bruising that we've 
5 identified up in that neck area and on the arm 
6 area, these are things -- these are injuries that 
7 occurred some 15 minutes or more before the fatal 
8 stab wound that she received. 
9 A. Yes. 

10 Q. Do you have any idea of context in 
11 which she received these injuries 15 minutes before 
12 the fatal stabbing? 
13 A. I don't understand the question. 
14 Q. Do you know how specifically she would 
I 5 have received these injuries 15 minutes before? 
16 A. You mean the process of however she 
17 was injured? 
18 Q. Yeah. 
19 A. As I said, it could be impacts, a 
20 perpetrator was striking her. It could be that she 
21 was thrown into something or thrown down onto 
22 something. I cannot tell you specifically from the 
23 injuries how they occurred. All I can say is they 
24 are blunt force. 
25 Q. Okay. So you're just giving us 
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1 different ways but you don't have anything really 
2 specific as to how she got them. 
3 A. No. 
4 Q. Were you aware or were you made aware 
5 in that report that you got from the defense 
6 attorneys of something kind of similar to this that 
7 occurred about two months earlier between the 
8 defendant and the victim here? 
9 A. Specifically no. I know that there 

1 o was an ongoing history of domestic violence in the 
11 relationship. 
12 Q. Were you told about an incident on 
13 June 1st when he held her down and confined her 
14 arms and held a knife to her throat but then was 
15 interrupted by a roonunate? 
16 You didn't hear? 
17 A. No, not specifically. 
18 Q. You didn't hear anything about that? 
19 A. No specifically. 
20 Q. Certainly grabbing somebody by the 
21 throat could leave injuries. 
22 A. Yes. 
23 Q. Grabbing somebody by the aims could 
24 create injuries like we' re seeing here. 
25 A. Yes. 
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l Q. In fact, the defendant testified 
2 that's what he did on this occasion. Are you aware 
3 of this? 
4 A. Which occasion? 
5 Q. The occasion of the murder. 
6 A. No. I did not read his testimony. 
7 Q. They didn't send that to you? 
8 A. I did not read that testimony. 
9 MR. OWENS: If I may, Your Honor, I'd 

10 like to refer to page 82 of the defendant's 
11 testimony in the prior hearing. 
12 THE COURT: Okay. 
13 MR. SCHIECK: Your Honor, I'm going to 
14 object on relevance grounds. This is not medical 
15 testimony. He's reading some other witness's 
16 testimony. 
17 THE COURT: To the extent you're 
18 reading the portion of the defendant's testimony 
19 that describes the day of the murder. 
20 MR. OWENS: Yes. 
21 THE COURT: And his interaction with 
22 the victim. 
23 MR. OWENS: Right. 
24 THE COURT: Okay. Overruled. 
25 I I I 
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3 

4 

5 

6 

7 

MR.OWENS: 

Question: So after you had put her 
on the bed, did you get up and straddle 
her and pin her arms down with near her 
knees? 

Answer: I got on top of her, yes, 
SIL 

8 Question: Did you pin her arms down 
9 with your knees? 

10 Well, hold on a second, Your Honor. I 
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11 think that was the June incident. Yeah, I'm going 
12 to go over to page 102. 
I 3 MR. SCHIECK: For the record, the 
I 4 previously testimony you read was related to the 
15 June 1st incident. 
16 MR. OWENS: June 1st incident, yeah. 
17 Q. And we're over on page 102. So you've 
18 told us when you detected that something was 
19 different. You got up and grabbed her. 
20 Answer: Yes, I did. 
21 Question: Grabbed her how? 
22 Answer: I put my hand in this area 
23 right here. 
24 Question: This area meaning in the 
25 area of her neck. 

I 
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4 

5 

6 
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8 
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JO 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Answer: Yeah. 
Question: Did you begin to choke her, 

Mr. Chappell? 
Answer: I dido' t choke her that she 

couldn't say nothing, nothing like that, she 
couldn't breathe. It wasn't nothing like 
that. 

Question: With both hands did you 
begin to choke her, sir? 

No, no. With only one hand. One 
hand, sir. 

(Remarks off the record.) 
MR.OWENS: 

Question: With both hands did you 
begin to choke her, sir. 

Answer: No, no. 
Question: With only one hand. 
Answer: One hand, sir. 
Question: Which hand? 
Answer: My right hand, sir. 
Question: Did you grasp her neck 

with your right hand? Did you take a hold 
of her neck with her right hand? 

Answer: She was laying down. I was 
on top of her holding her like onto her 
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3 

4 

5 

6 

7 

neck. I wasn't squeezing it, nothing like 
that. 

Question: She was still laying on the 
sofa. 

Answer: Yes, sir. 
Question: But you were standing at 

that time. 
8 Answer: I was like on my knees on top 
9 of her. I wasn't standing up yet. 

10 Question: Pinning her down? 
1 I Answer: If you call just holding on 
12 to the front of her neck pinning her down, 
13 yes, srr. 
14 Q. You didn't have a chance to review 
15 that as part of the materials that were given. 
16 A. No. 
17 Q. So you don't know that it was after 
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18 that that the defendant in his prior testimony said 
19 that she willingly performed oral sex on him? 
20 A. No. 
21 Q. Grabbing her by the neck is certainly 
22 s01nething that could have produced the injuries 
23 that we see here. 
24 A. Certainly. 
25 Q. But that doesn't fit the definition 
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l you were looking at of sexual assault. 
2 A. Again, the medical definition of 
3 sexual assault, it does not. 
4 Q. Because you're looking for something 
5 below the waist? 
6 A. Yes. 
7 Q. So if he was pinning her down and 
8 forcing himself on her leaving these bruises, that 
9 would have been 15 minutes or more before the 

10 attack with the knife. 
11 A. Yes. 
12 Q. But that doesn't fit your definition 
13 of sexual assault. That's not what you were asked 
14 to do. 
15 A. No. The question I was asked was 
16 there evidence of sexual assault during her 
17 killing. 
18 Q. Well, it wasn't during the killing, 
19 was it? 
20 A. No, it was not. 
21 MR. OWENS: Thank you. 
22 (Whereupon Mr. Owens 
23 concluded his cross-examination 
24 at 3:19 p.m.) 
25 THE COURT: Mr. Schieck. 
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1 REDIRECT EXAMINATION 

2 BY MR. SCHIECK: 

3 Q. You were asked a very specific 
4 question when you were retained, correct? 
5 A. That was correct. 
6 Q. That had to do with medical evidence? 
7 A. That is correct. 
8 Q. And that's what you're here to testify 
9 about today. 

IO A. That is correct. 
11 Q. And your training is all in medical 
12 areas. 
13 A. Yes. 
14 Q. And in your training in medical area 
15 as a pathologist and a forensic pathologist, can 
16 you tell us whether the cause of death was 
17 choking. 
18 A. There was no evidence that this victim 
19 was strangled to death, no. 
20 Q. Were the bruises to the arms the cause 
21 of death? 
22 A. No. 
23 Q. Were the blunt face trauma to the face 
24 the cause of death? 
25 A. No. 

1 Q. The cause of death was the stabbing 
2 type injuries. 
3 A. That is correct. 
4 Q. And you looked for evidence with 
5 relation to the stabbing type injuries and the 
6 cause of death in making your analysis and 
7 answering the question posed to you. 
8 A. That is correct. 
9 Q. And you said in your opinion it's at 

IO least a 15-minute interval between any of the 
11 bruising type injuries and the injuries related to 
12 the stabbing which was the cause of death. 
13 A. I said that there was -- it's likely 
14 that 15 minutes could have passed if not longer, 
15 yes. 
16 Q. And none of the information that was 
17 read to you or recited by Mr. Owens during his 
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18 cross-examination change your medical findings with 
19 respect to this case. 
20 A. No. 
21 Q. You weren't asked to make any factual 
22 findings. 
23 A. No. 
24 MR. SCHIECK: Thank you. No further 
25 questions, Your Honor. 

CHERYL GARDNER, CCR 230, RPR, RMR 
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1 (Whereupon Mr. Schieck 
2 concluded his redirect 
3 examination at 3:21 p.m.) 
4 THE COURT: Mr. Owens. 
5 MR. OWENS: Nothing further. 
6 THE COURT: No questions from the 
7 jurors. Dr. Grey, you may step down. 
8 THE WITNESS: May I be excused? 
9 THE COURT: YOU are excused. 

10 (Whereupon Todd Cameron 
11 Grey, M.D., was excused 
12 from the witness stand 
13 at 3:22 p.m.) 
14 THE COURT: The State may call its 
15 next witness. We're going back to the State's case 
16 now, ladies and gentlemen. 
17 

18 CHARMAINE SMITH, 

19 having been first duly sworn to testify to the 
20 truth, the whole truth and nothing but the truth, 
21 was examined and testified as follov.·s: 
22 

23 THE CLERK: Would you state and spell 
24 your name for the record. 
25 THE WITNESS: Charmaine Smith, common 

Page 44 
1 spelling. 
2 

3 DIRECT EXAMINATION 

4 BY MS. WECKERLY: 

5 Q. Ma'am, how were you employed back in 
6 1995? 
7 A. As an adult parole and probation 
8 officer. 
9 Q. Adult parole and probation officer? 

IO A. Yes. 
11 Q. And how many years did you work in 
12 that capacity? 
13 A. I'm currently employed --
14 Q. Okay. 
15 A. -- with parole and probation. 
16 Q. As of 1995 how many years had you 
17 worked in that capacity? 
18 A. I started in '89 so about seven. 
19 Q. Okay. And what are your job duties or 
20 what were your job duties back in 1995? 
21 A. I supervise parolees and probationers. 
22 Q. Okay. And what did the supervision 
23 entail? 
24 A. We 1nade court -- after the Court 
25 sentenced him, we 1nake referrals to counseling. We 
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I supervise the individuals that were just recently 
2 paroled out of prison. 
3 Q. What's the difference between parole, 
4 someone who is on parole versus someone who is on 
5 probation? 
6 A. A parolee is in prison and they are 
7 released to the community. Probation is in lieu of 
8 jail or prison. They're granted a term of 
9 probation. 

10 Q. Okay. So they're out of custody but 
11 under the supervision of a parole or probation 
12 officer? 
13 A. Yes. 
14 Q. Okay. Did you ever supervise an 
15 individual by the name of James Chappell? 
16 A. Yes. 
17 Q. And what date did he come under your 
18 supervision? 
19 A. The date of is sentencing. I believe 
20 he was assigned to me which was 4/27/95. 
21 Q. So April the 27th of 195? 
22 A. Yes. 
23 Q. And when someone comes under your 
24 supervision, that was the result of a sentencing 
25 decision made by a judge to grant someone probation 
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1 rather than send them to jail or prison? 
2 A. Yes. 
3 Q. And that's what happened to this 
4 individual James Chappell? 
5 A. Yes. 
6 Q. What was the offense that he was being 
7 sentenced for? 
8 A. He pied guilty to possession of 
9 burglary tools, a gross rnisdemeanor. 

1 o Q. And can you explain to the members of 
11 the jury what a gross misdemeanor is as opposed to 
12 a felony. 
I 3 A. A gross misdemeanor is an offense, a 
14 lesser offense than a felony and is punishable by 
15 jail time where felonies are punishable by prison 
16 time. 
17 Q. So under a gross misde1neanor you can 
18 serve up to a year in the county jail as part of 
19 your punishment? 
20 A. Yes. 
21 Q. Or you could be granted probation. 
22 Would that be correct? 
23 A. Yes. 
24 Q. And then a felony is greater than a 
25 year of prison time or you could be granted 
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I probation on that as well? 
2 A. Yes. 
3 Q. And he was actually being sentenced 
4 for a gross misdemeanor or he was sentenced for a 
5 gross misdemeanor? 
6 A. Yes. 
7 Q. Do you recall or were you provided at 
8 the tiine any circumstances of the underlying 
9 offense that he was charged with. 

10 A. He was originally arrested for 
11 burglary, felony; under the influence of a 
12 controlled substance, felony; and possession of 
13 burglary tools, gross misdemeanor. 
14 Q. Okay. So he was actually originally 
15 arrested for two felonies and one gross 
16 misdemeanor? 
17 A. Yes. 
18 Q. And to your knowledge how was it that 
19 he was being sentenced on the gross misdemeanor? 
20 Was there a plea negotiation or what happened? 
21 A. Yes. He was allowed to plead to a 
22 lesser offense. 
23 Q. Okay. And then the two felony charges 
24 were dis1nissed? 
25 A. Yes. 

1 Q. So sort of a reduction in the original 
2 charges? 
3 A. Yes. 
4 Q. What date was it that he entered his 
5 plea? 
6 A. March 28, I 995. 
7 Q. Okay. And then he was sentenced in 
8 April and on the sentencing date he vvas granted 
9 probation. ; is that correct? 

10 A. Yes. 
11 Q. When someone is granted probation or 
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12 was granted probation at that time, once the judge 
13 grants them that sentence of probation, how is it 
14 that they get in contact with their supervising 
15 probation officer? 
16 A. They're directed at the time of 
17 sentencing they are directed to report to the 
18 division of parole and probation and attend, at 
19 that time attend an orientation and fill up a 
20 report and then the case is assigned to an officer. 
21 Q. And the orientation tells the 
22 probationer what, how to do probation. Can you 
23 explain that? 
24 A. Yes. The basic rules. 
25 Q. And one of those rules would be to 
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1 remain in contact with their officer? 
2 A. Yes. 
3 Q. Are other conditions of probation not 
4 committing new crimes? 
s A. Yes. 
6 Q. And any other conditions that might be 
7 associated with their probation? 
s A. Yes. 
9 Q. Okay. As to the individual that we're 

JO speaking of James Chappell, after he was sentenced 
11 on April the 27th of '95, are you aware of whether 
12 or not he went to the orientation about how to do 
13 probation? 
14 A. He didn't attend the orientation. 
15 Q. Okay. Did he make contact with you 
16 the person who was assigned to supervise this case? 
17 A. No. 
18 Q. So what did you do to attempt to make 
19 contact with him? 
20 A. I did a home visit attempt. The first 
21 home visit attempt was on 5/8/95 at which time I 
22 had contact with a baby-sitter and left a business 
23 card with reporting instructions on it for him. 
24 Q. To report to you? 
25 A. Yes. 

1 Q. Okay. Did he contact you after you 
2 went out there on I think you said it was May? 
3 A. No, he didn't. I believe I spoke with 
4 him once on the phone, and I think at that time I 
5 told him to report and he did not. 
6 Q. Okay. Who contacted you after you 
7 attempted that home visit? 
8 A. Deborah Panos called me on 6/12/95. 
9 Q. And did you have a conversation with 
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10 her about James Chappell the person that you were 
11 looking for to supervise? 
12 A. Yes. 
13 Q. Explain that conversation. 
14 A. She advised me that she gave the 
15 business card and reporting instructions to 
16 Mr. Chappell and she stated that he had stated that 
1 7 he was not going to report. 
18 Q. Did you have any further conversation 
19 with Deborah Panos? 
20 A. I had approximately three or four 
21 phone conversations with her and I saw her in 
22 person also. 
23 Q. Okay. The first conversation it 
24 sounds like you were discussing just sort of the 
25 whereabouts of James Chappell. 

CHERYL GARDNER, CCR 230, RPR, RMR 

l A. Yes. 
2 Q. Did she indicate to you whether or not 
3 he was living with her at her home? 
4 A. She advised that he frequented that 
5 residence but that he didn't actually stay there. 
6 Q. Okay. So he just came there from time 
7 to time? 
8 A. Yes. 
9 Q. The subsequent conversations that you 

1 O had with her, what were those concerned with? 
11 A. She was having problems with him 
l 2 corning into the residence, you know. uninvited, 
13 coming in through the window and stealing 
14 appliances. I think one time she said a TV. 

15 Q. And she was reporting that to you? 
16 A. Yes. 
17 Q. You said you met with her in person as 
18 well. 
19 A. She came into my office. 
20 Q. When she came into your office, what 
21 was her demeanor like at that point? 
22 A. She was very emotional and crying. 
23 Q. And what was she upset about? 
24 A. She was -- I can't tell you exactly 
2s her words, but she was in fear for her life. 

1 Q. And who did she perceive to be the 
2 threat to her life? 
3 A. James Chappell. 
4 Q. And how long was your discussion with 
5 her when she came into your office? 
6 A. My supervisor and I spoke with her 
7 between 30 and 40 minutes I think. 
8 Q. Okay. And I assume she discussed her 
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9 relationship with James Chappell and problems she 
IO was having with him? 
11 A. Yes. 
12 Q. Did you make any suggestions to her 
13 about how to kind of address these problems? 
14 A. Yes. My supervisor and I recommended, 
15 strongly recormnended that she move frotn that 
16 residence and she said that wasn't really an option 
17 for financial reasons and we also recmnmended 1naybe 
18 she possibly go back to her mother, 'cause her 
19 mother I believe lived in Ariwna. 
20 Q. When you were having this discussion 
21 with her, did she ever describe particular specific 
22 acts of violence that he had committed against her? 
23 A. Yes. She told of one incident where 
24 Mr. Chappell took her into I believe it was a 
25 bedroom area and straddled her and held a knife 
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I over her. 
2 Q. And from speaking with her, I mean did 
3 you take her seriously? Were I trying to help her 
4 with this problem? 
5 A. Yes. 
6 Q. And that's why you made the suggestion 
7 maybe move from the trailer or go back to Arizona. 
8 A. Yes. 
9 Q. And was your supervisor at least in 

Io agreement with these sort of suggestions? 
II A. Yes. 
12 Q. Did there come a point in time when 
13 you filed what's called a revocation report against 
14 James Chappell? 
15 A. Yes. 
16 Q. And can you explain the members of the 
17 jury what that is. 
18 A. A violation report is completed. It's 
19 a docwnent to advise the Court or the parole board 
20 depending if it's a parolee or probationer of any 
21 rules that had been violated. 
22 Q. Okay. So in this case James Chappell 
23 was on probation as of April and so you submitted a 
24 report to advise that judge who placed him on 
25 probation that he wasn't replying. 
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1 A. Yes. 
2 Q. And what was his noncompliance? What 
3 was the basis? 
4 A. The charge was rule 8 laws and 
5 conduct. 
6 Q. What does that mean? 
7 A. It means that he had violated, he had 
8 actually committed new offense and had outstanding 
9 bench warrants since the grant of probation. 

10 Q. Okay. When he was first sentenced to 
11 probation, did the judge give hi1n a condition of 
12 probation related to drug treatment? 
13 A. Yes. 
14 Q. And at the time he was sentenced in 
15 April with that sort of condition, he was supposed 
16 to have completed some sort of drug treatment 
17 program. Would that be correct? 
18 A. Yes. 
19 Q. Was that drug treatment progrmn 
20 completed at the time you filed your revocation 
21 report? 
22 A. No. 
23 Q. Had he done anything in tenns of 
24 probation at the time you filed your revocation 
25 report? 
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I A. No. 
2 Q. The only new thing being s01ne 
3 additional crimes. 
4 A. Yes. 
5 Q. Did you go before the judge or did his 
6 case go before the judge for revocation? 
7 A. Yes. 
8 Q. And what happened at that point? 
9 A. It was on 8/1/95. The Court 

JO reinstated Mr. Chappell with an added condition 
11 that he enroll and successfully complete an 
12 inpatient substance abuse program. 
13 Q. Okay. When someone goes before a 
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14 Court for revocation, does that mean basically the 
15 Court can revoke their probation and put him in 
16 jail if it's a gross misdemeanor? 
17 A. Yes. 
18 Q. But in this case that didn't happen. 
19 He got a more lenient treatment. 
20 A. Yes. 
21 Q. And what do you mean by reinstated? 
22 What does that mean? 
23 A. Allowed to continue on conununity 
24 supervision probation and imposing the same or the 
25 original special conditions of counseling and he 
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1 had a couple other ones, community service work and 
2 adult he had. 
3 Q. Okay. But the condition this time was 
4 supposed to be an inpatient treatment program. 
5 A. Yes. 
6 Q. And did the judge order him to be 
7 released only to the department of parole and 
8 probation and then the department ,vas to take him 
9 to the inpatient treatment program? 

10 A. Yes. 
11 Q. After that reinstatement occurred, did 
12 you ever have a discussion with Deborah Panos about 
13 the judge's decision to send him to an in patients 
14 treatment program? 
15 A. Yes. I believe I saw her in court in 
16 the courthouse and I advised her that the division 
17 was recmnmending he do an inpatient. 
18 Q. Would that be a 90-day type program 
19 type of thing? 
20 A. 90 days. 
21 Q. And that was the day she was actually 
22 in court herself? 
23 A. I believe so. 
24 Q. And you advised her he's going to have 
25 to do a 90-day treatment program? 
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1 A. Yes. 
2 Q. When someone is sentenced on a gross 
3 misdemeanor or felony charge, the Department of 
4 Parole and Probation prepares a sentencing report 
5 for the judge to review. 
6 A. Yes. 
7 Q. And does part of that report include a 
8 statement by the defendant if they want to write 
9 one? 

JO A. Yes. 
11 Q. Ma' am, I'm showing you what's been 
12 admitted as State's Exhibit 90. Is that big enough 
13 for you to read? Does that appear to be the 
14 statement that James Chappell wrote in connection 
15 with his gross misdemeanor charge? 
16 A. Yes. 
17 Q. Can you read that out loud for the 
18 members of the jury what he wrote about that charge 
19 at that time. 
20 A. I'm pleading guilty to burglary 
21 tools. I was charged with burglary under the 
22 influence, burglary tools. The burglary is false. 
23 The under the influence controlled substance is 
24 false, and the burglary tools is false too, but I 
25 took the plea because the other two charges were 
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1 felonies. 
2 I have never been convicted of a 
3 felony and never will be. I am not a bad person 
4 and I never was. I'm a brand new resident of Las 
5 Vegas and I feel real bad about myself. I haven't 
6 been in jail this long in about six years. The 
7 longest I've ever been in jail is six months and I 
8 won't ever commit another crime in my life. I 
9 can't deal with this type of life. 

Io I stole four cassette tapes and a $ I 0 
11 shirt and $10 pants. It only added up to no more 
12 than $60. I committed petty larceny but I ran into 
13 the wrong Metro officer so she treated me very 
14 bad. 
15 I'm in the best city in the world and 
I 6 look at me now. I know now that Las Vegas is not 
17 putting up with any broken laws and I can -- I can 
18 something here again. I've only been here four 
19 months. I'm gonna' get a something. 
20 Q. Ajob? 
21 A. And stay out of any trouble. I 
22 promise, and he signed it and dated it March 30, 
23 1995. 
24 MS. WECKERLY: Thank you. I' II pass 
25 the witness, Your Honor. 
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1 (Whereupon Ms. Weckerly 
2 concluded her direct examination 
3 at 3:39 p.m.) 
4 THE COURT: Mr. Schieck or 
5 Mr. Patrick. 
6 MR. SCHIECK: Thank you, Your Honor. 
7 

8 CROSS-EXAMINATION 
9 BY MR. SCHIECK: 

IO Q. Let me go over some dates with you. 
11 Do you have your file with you or some 
12 documentation with you --
13 A. Yes. 
14 Q. -- that will help you recall some 
15 different dates. 
16 You indicated that he pied guilty to 
17 the -- to the possession of burglary tools charge 
18 on March 28, 1995. 
19 A. That's what the presentence report 
20 lists, yes. 
21 Q. And it shows that he was originally 
22 arrested for burglary and under the influence 
23 additionally? 
24 A. I'm sorry. What? 
25 Q. When he was arrested on that case, he 
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1 was originally arrested on burglary, under the 
2 influence and possession of burglary tools. 
3 A. Yes. 
4 Q. And the burglary would be for entering 
5 the store where the items were stolen. 
6 A. Yes. 
7 Q. And that was a Kmart? 
8 A. I believe so. 
9 Q. And under the influence would be that 

10 he was under the influence of an illegal substance; 
11 is that correct? 
12 A. Yes. 
13 Q. And both of those charges as part of 
14 the plea negotiation were dismissed. 
15 A. Yes. 
16 Q. And the burglary tools that he was 
17 charged with, does your report indicate what the 
18 tools were? 
19 A. I believe it was a pair of pliers. 
20 Q. So basically what we have is a 
21 situation where he apparently went into Kmart with 
22 the intent to steel and took a pair of pliers and 
23 from his statement apparently opened some CD cases 
24 and stole CDs? 
25 A. Yes. 
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I Q. And was under the influence when he 
2 did it 
3 A. Yes. 
4 Q. And that's the offense that you've 
5 read his statement from a minute ago? 
6 A. Well, I read the offense report. 
7 That's what it had stated. 
8 Q. Okay. And then he was sentenced on 
9 that charge on April 27, 1995. 

10 A. Yes. 
11 Q. Okay. And at that point in time he 
12 received a suspended sentence and was placed on 
13 probation. 
14 A. Yes. 
15 Q. And was given certain conditions to 
16 follow. When -- when did you do the home visit 
17 that you referred to? 
18 A. The home visit attempt I completed 
19 on -- I'm sorry -- May 8, 1995. 
20 Q. So about ten days or so after he was 
21 sentenced, he hadn't reported so you attempted a 
22 home visit? 
23 A. Yes. 
24 Q. And what location did you go for that 
25 home visit? 

I A. I went on the address that was listed 
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2 on the presentence report, 831 North Lamb, No. 125, 
3 Las Vegas. 
4 Q. And that's where you had contact with 
5 a baby-sitter at that location? 
6 A. Yes. 
7 Q. And were there children present at 
8 that location? 
9 A. I think that there were. 

Io Q. If there was a baby-sitter there, it rs 
11 fair to assume that kids were there. 
12 A. Yes. 
13 Q. Would that be a fair recommendation? 
14 A. Yes. 
15 Q. And when someone is given probation, 
16 you prepare a presentence report that you give to 
l 7 the Court, correct? 
18 A. Yes. 
19 Q. And in that report it's going to list 
20 the address where they're going to be living if 
21 they receive probation? 
22 A. Yes. 
23 Q. And that's the address that would have 
24 been given to you as his home address? 
25 A. Yes. 
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I Q. And that's the address you did the 
2 home visit at? 
3 A. Yes. 
4 Q. And it was confirmed that he lived 
5 there but he just wasn't present and you left your 
6 card with the baby-sitter. 
7 A. Yes. 
8 Q. Then later you indicate you received a 
9 call from Deborah Panos and I believe you said that 

10 was on June 12, 2005, that she called you? 
ll A. '95. 
12 Q. l'msorry. 1995. 
13 A. Yes. 
14 Q. Which would have been over a month 
15 after you left your card for the home visit? 
16 A. I can't you. 
17 Q. There was no hmne contact in between 
18 that month period? 
19 A. I really don't remember. 
20 Q. Would you have noted that in your 
21 file? 
22 A. Probably. 
23 Q. Okay. There's no notations in your 
24 file. 
25 A. Yeah. I have very few docwnents. 
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I Q. Okay. But there's nothing in the 
2 docwnents you do have that shows there was a call 
3 in between. 
4 A. No. 
5 Q. And again this was a gross rrusdemeanor 
6 probation as opposed to a felony probation? 
7 A. Yes. 
8 Q. What was the underlying sentences that 
9 was given that was suspended? 

10 A. I believe it was one year. 
11 Q. Which si the maximwn for a gross 
12 rrusdemeanor. 
13 A. Yes. 
14 Q. Then you indicated that you had some 
15 additional contact from Ms. Panos after the first 
16 phone call? 
17 A. Yes. 
18 Q. When was it that she came down and 
19 speak with you and your supervisor? 
20 A. June 15, 1995. 
21 Q. And when was it that you filed your 
22 violation report? 
23 A. The violation report I completed is 
24 dated June 30, 1995. 
25 Q. And as of that date he still had not 
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1 reported. 
2 A. Yes. I 1nean no he had not reported. 
3 Q. And so it was nearly two months after 
4 he was originally given the probation on April 27th 
5 that you filed your violation report. 
6 A. Yes. 
7 Q. As a condition of being on probation 
8 in Clark County, is the person required to come in 
9 and provide you with a your analysis? 

IO A. We drug test as deemed necessary. 
11 Q. Was there any requirement in his 
12 conditions of probation that he submit to such 
13 testing? 
14 A. Yes. 
15 Q. Okay. And if someone comes in and 
16 they test positive for a controlled subject 
17 assistants while they're on probation, would that 
18 prompt you then to file a violation report? 
19 A. It just depends on the situation. 
20 Q. Now, you indicated that sometime after 
21 you filed the violation report that you went before 
22 the judge and I believe you said that was on 
23 August I st of 1995? 
24 A. Yes. 
25 Q. And at that time the conditions of 
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I probation were modified. 
2 A. Yes. 
3 Q. And at some point in time you ran into 
4 Ms. Panos at the courthouse to your recollection. 
5 A. Yes. 
6 Q. You told her that the department was 
7 recommending an inpatient program for 
8 Mr. Chappell. 
9 A. I believe so, yes. 

IO Q. And by the department I mean the 
11 department of parole and probation would come into 
12 court and rec01nmend to the judge this man needs 
13 inpatient counseling for drug problems. 
14 A. Yes. 
15 Q. And that would have been the 
16 recommendation of the department based on the 
17 information in your files. 
18 A. Yes. 
19 Q. And your supervisor was even involved 
20 in the conversation with Ms. Panos, correct? 
21 A. Yes. Not in court, no. 
22 Q. Okay. But at your office. 
23 A. Yes. 
24 Q. And do your recommendations go through 
2s your supervisor when you make recommendations after 
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1 filing a violation report? 
2 A. Yes. 
3 Q. So would it be fair to assume your 
4 supervisor had input into that recormnendation that 
5 Mr. Chappell receive inpatient drug 1reatment 
6 counseling? 
7 A. Well, actually the violation report 
8 didn't recommend the inpatient. The Court did. We 
9 recommended that he be revoked. 

IO Q. You indicated earlier you told 
11 Ms. Panos the department was recommending. Do you 
12 mean the Court was ordering it? 
13 A. Yes. 
14 Q. So the Court reviewed everything that 
15 you gave them, all the information about 
16 Mr. Chappell? 
17 A. Yes. 
18 Q. And it was the Court that recommended 
19 inpatient? 
20 A. Yes. 
21 Q. When the Court makes a recommendation, 
22 how is it that -- Mr. Chappell was in custody on 
23 August 1, 1995; is that correct? 
24 A. Yes. 
25 Q. How does a person in custody -- when 
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I the Court says you need inpatient drug treatment 
2 counseling, how does he get to his inpatient drug 
3 treatment counseling? 
4 A. Well, I believe he was to remain in 
s custody until he was on a waiting list and at that 
6 time officers would take a representative from the 
7 inpatient progratn to the jail took interview the 
8 person, the probationer or parolee to get them on 
9 the list for inpatient treatment. 

IO Q. And after that point in time then 
11 they're sent when a bed opens up to the inpatient 
I 2 drug treatment program? 
13 A. Yeah. 
14 Q. Was there a particular program that 
15 was in place in 1995 that did the inpatient? 
16 A. I believe it was EOB. 

17 Q. Is it still EOB? 

18 A. I don't know. 
19 MR. SCHIECK: Thank you, that's all I 
20 have, Your Honor. 
21 (Whereupon Mr. Schleck 
22 concluded his cross-examination 
23 at 3:48 p.1n.) 
24 THE COURT: Ms. Weckerly. 
25 MS. WECKERLY: Two questions, Your 
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I Honor. 
2 

3 REDIRECT EXAMINATION 

4 BY MS. WECKERLY: 

5 Q. Ma'am, the date he was reinstated on 
6 probation in order to do the inpatient program, 
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7 that was August the 1st he went back to court on 
8 that date? 
9 A. Yes. 

10 Q. And it's sometime after that that you 
11 see Deborah Panos in court. Were you both there at 
12 the courthouse? I mean you weren't there on a 
13 particular case. You just ran into her? 
14 A. Yes. 
15 Q. And you recognized her from your prior 
16 meetings with her? 
17 A. Yes. 
18 Q. And that's when you advised her he 
19 would be doing a 90-day program? 
20 A. Yes. 
21 MS. WECKERLY: Thank you. 
22 (Whereupon Ms. Weckerly 
23 concluded her redirect 
24 examination at 3:59 p.m.) 
25 THE COURT: Mr. Schieck. 

I RECROSS-EXAMINATION 

2 BY MR. SCHIECK: 

3 Q. Do you recall which court you ran into 
4 her at? 
5 A. I can't recall. 
6 Q. Back in 1995 municipal court, Justice 
7 Court and District Court were different places. 
8 you remember? 
9 A. Yes. 

10 Q. Do you remember which courthouse it 
I I was? 
12 A. It was the old one, 300 Carson Street 
13 is it? 
14 THE COURT: South Third Street. 
15 MR. SCHIECK: Thank you. That's all I 
16 have, Your Honor. 
17 (Whereupon Mr. Schieck 
18 concluded his 
19 recross-exainination at 
20 4:00 p.m.) 
21 MS. WECKERLY: Nothing else, Your 
22 Honor. 
23 

24 

25 

THE COURT: Just a minute, ma1am. 
THE COURT: Counsel approach. 

(Whereupon,counsel approached 
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Do 
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I the bench, and after a 
2 discussion outside the hearing 
3 of the court reporter, the 
4 following proceedings took 
5 place:) 
6 THE COURT: I'd like to ask you a 
7 question, Ms. Smith. Why if Ms. Panos seemed so 
8 scared on June 15, I 995, did parole and probation 
9 wait 15 days to file the revocation report but 

10 recommend to her to move her residence? 
11 THE WITNESS: Can you repeat that. 
12 THE COURT: Why if Ms. Panos seemed so 
13 scared on June 15, '95, did parole and probation 
14 wait 15 days to file the revocation report but 
15 recommend to her to move her residence? 
16 THE WITNESS: We submit -- I submitted 
17 the violation report and I don 1 t reme1nber -- oh, he 
18 was in custody. When he was in custody, then I had 
19 something to charge him on. He was a absconder j. 
20 We didn't know where he was. 
21 THE COURT: Okay. 
22 THE WITNESS: But because he was 
23 detained in the detention facility, then we put a 
24 hold on hiin and that resulted in my report. What I 
25 would have done, I would have done an absconder 
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I violation report requesting a bench warrant. 
2 THE COURT: All right. So is it your 
3 testimony that on or around June 15, 1995, he was 
4 already in custody on a charge and you did a 
5 violation report putting a hold on hin1 for the 
6 charge he was in custody on? 
7 THE WITNESS: I believe so. June 1, 
8 1995, he was -- let 1ne see. Yes. June 26th he was 
9 in custody. 

IO THE COURT: Does it say there when he 
11 was arrested? 
12 THE WITNESS: Let me look. .June 26, 
13 1995. Yes. Our hold was placed on the 27th. 
14 THE COURT: Okay. All right. 
15 Ms. Weckerly do you have any questions based upon 
16 mine? 
17 

18 you. 
19 

20 

21 

22 

MS. WECKERLY: No, Your Honor. Thank 

THE COURT: Mr. Schieck. 
MR. SCHIECK: Yes, Your Honor. 
THE COURT: Okay. 

23 RECROSS-EXAMINATION (further) 
24 BY MR. SCHIECK: 

25 Q. Just so I'm clear on that follow-up 
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I question, you saw Deborah Panos on June 15, 1995, 

2 with your supervisor in the office. 
3 A. Yes. 
4 Q. Correct? 
5 A. Yes. 
6 Q. And Mr. Chappell was out of custody at 

7 that time and you didn't file your violation report 
8 at that time. 
9 A. Right. 

10 Q. He was arrested on June 26th and at 
11 that time the revocation hold was placed on him. 

12 A. Yes. 
13 Q. So you basically were waiting for him 

14 to come into custody before you filed anything. 

15 A. No. That was just the time frame that 

16 it fell. I wasn't waiting for him to go to jail. 

17 Q. Well, he was arrested on the 26th and 

18 you put the hold on the 27th. 
19 A. We didn't want -- we wanted a detainer 

20 on him so he couldn't leave. 
21 Q. And then it was a couple days later 

22 after that before you filed the revocation, the 

23 violation report on June 30th. 
24 A. Yes. 
25 MR. SCHIECK: Thank you. That's all I 

I have, Your Honor. 
2 (Whereupon Mr. Schieck 
3 concluded his further 
4 recross-examination at 

5 3:53 p.m.) 
6 THE COURT: Ms. Weckerly, anything? 

7 

8 REDIRECT EXAMINATION (further) 

9 BY MS. WECKERLY: 

10 Q. Just to be clear so he was out of 
11 custody at the time she came to see you on the 

12 15th? 
13 A. Yes. 
14 MS. WECKERLY: All right. 

15 THE COURT: All right. Ms. Smith, 
16 you're excused. Thank you very much. 
17 (Whereupon Charmaine Smith 

18 was excused from the 
19 witness stand at 3:53 p.m.) 
20 THE COURT: Let's take a quick break 
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21 now and we'll finish up before we finish at 5:00. 

22 We are going to take a recess. During this recess, 
23 it is your duty not to converse among yourselves or 
24 with anyone else on any subject connected with the 
25 trial or to read, watch or listen to any report of 
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I or commentary on the trial by any person connected 
2 with the trial or by any 1nedium of infonnation, 

3 including, without limitation, newspaper, 
4 television, radio, and the internet, and you are 
5 not to form or express an opinion on any subject 

6 connected with this case until it is finally 

7 submitted to you, under instructions by me. 
8 We'll be in recess for hopefully about 

9 ten minutes. 
10 (Whereupon a recess was 
11 taken at 3:54 p.m. and 
12 the proceedings resumed 
13 at 4:14 p.m.) 
14 THE COURT: All right. We'll be back 

15 on the record in C 131341, State of Nevada versus 

16 James Chappell. The record will reflect the 

17 presence of Mr. Chappell with his attorneys; 

18 State's attorneys. We're in the presence of the 

19 jury. The State may call their next \vitness. 

20 MS. WECKERLY: Thank you, Judge. 

21 Clair Mcguire. 
22 

23 CLAIR MCGUIRE, 

24 having been first duly sworn to testify to the 

25 truth, the whole truth and nothing but the truth, 
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1 was examined and testified as follows: 
2 

3 THE CLERK: State and spell your name 

4 for the record. 
5 THE WITNESS: Clair Mcguire, C-L-A-1-R 
6 M-C-G-U-1-R-E. 

7 

8 DIRECT EXAMINATION 

9 BY MS. WECKERLY: 

JO Q. Ms. Mcguire, back in the 1990s, did 
11 you know a lady by the name of Deborah Panos? 

12 A. Yes, I did. 
13 Q. What city were you living in when you 

14 met her? 
15 A. In Tucson, Arizona. 
16 Q. An and what were the circumstances? 

17 How did you meet her? 
18 A. We met at work. 
I 9 Q. Where were you two working at? 

20 A. We were working in the city of Tucson 

21 the basement of City Hall. 
22 Q. And what kind of work were you doing? 
23 A. Were we were data entry personnel. 
24 Q. Okay. Did you two become friends 
25 after a while? 
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1 A. Yes, we did. 
2 Q. And at that time did Deborah have 
3 kids? 
4 A. Yes, she had two. 
5 Q. And did you have children at that 
6 point? 
7 A. I did. 
8 Q. And what sort of things would you two 
9 do together as friends? 

10 A_ We went to the circus. We went to the 
11 park. We went to each others houses. 
12 Q. Stuff with your children as well? 
13 A. Yes, definitely. 
14 Q_ At some point later on did she have a 
15 third child? 
16 A. Yes, she did. 
17 Q. And that's her daughter Chantel? 
18 A. Chantel. 
19 Q. And after you met Deborah Panos, did 
20 you ever meet someone by the name of James 
21 Chappell? 
22 A. Yes. 
23 Q. And what were the circumstances under 
24 which you met him? 
25 A. He was her boyfriend living at the 
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1 apartinent where she was living. 
2 Q. So you met him through Debbie? 
3 A. Yes. 
4 Q. When you and Debbie were friends and 
5 going to the Circus, the park and that sort of 
6 thing, how often were you seeing each other? 
7 A. We saw each other every day at work 
8 and also after work. I would give her rides to 
9 work and home a lot and also on the weekends so we 

10 saw each other quite frequently. 
11 Q. To your knowledge did she only much 
12 the data input job at the city or was she ever 
13 working some other jobs? 
14 A. No. She always had two or three jobs. 
15 Q. What other sort of places did she 
16 work? 
17 A. Gosh, I know after the city of Tucson 
18 or she still stayed with the city of Tucson but she 
19 went to become a 9-1-1 operator after the position 
20 she was at with me. 
21 Q. Okay. Did she ever work for entities 
22 other than the city? 
23 A. Yes. She worked at Wal-Mart or 
24 Kmart. I believe it was Wal-Mart and Sears. She 
25 worked at quite a few places. I can't remember. 
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I Q. Okay. So she was hard working, had a 
2 couple jobs. 
3 A. Uh-huh. 
4 Q. Is that yes? 
5 A. Yes, it is. 
6 Q. Lady in front of you is taking down 
7 what we're saying so you can't nod or say uh-huh. 
8 A. Okay. 
9 Q. Okay. During the time that you knew 

Io Debbie, did you ever see signs that indicated that 
11 she was being abused? 
12 A. Yes. 
13 Q. What sort of things would you see? 
14 A. I saw bruises but I also saw when he 
15 would push her or trip her walking nearby, when 
16 walking nearby in the house. 
17 Q. Now, you mentioned two things. You 
18 mentioned you'd actually see the signs of abuses on 
19 Debbie's body. 
20 A. Bruises, yes. 
21 Q. Where were they typically on her body? 
22 A. She had them in various places on her 
23 arms, her face, on her head and her neck. 
24 Q. Did she ever do anything to try to 
25 cover them up? 
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I A. She wore a lot of makeup all the time. 
2 Q. And you 1nentioned that you actually 
3 saw her getting abused. Is that true? 
4 A. Well, I saw tripping and pushing into 
5 the wall or something as somebody he would walk by 
6 or she would walk by. 
7 Q. Okay. Who are we talking about? Who 
8 is pushing or tripping somebody? 
9 A. James was tripping Debbie. 

10 Q. Okay. And who was pushing who into a 
11 wall? 
12 A. Jrunes would push Debbie into the wall. 
13 Q. And you witnessed that? 
14 A. Yes. 
15 O- How many times did you see him do that 
16 sort of thing to her? 
17 A. Numerous times maybe ten, 15 times 
18 while we were in Tucson. 
19 Q. During that time period do you 
20 remember whether or not James was working? Did he 
21 ever hold a job? 
22 A. I only remember him having one job. 
23 Q. You said that -- and how long -- where 
24 was that, the one job? 
25 A. At Bob's Big Boy restaurant. It's 
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l pretty close to where they had lived. 
2 Q. Okay. Do you know about how long he 
3 worked for that restaurant? 
4 A. A very small amount of time. 
5 Q. Like less than six months or --
6 A. Definitely. Less than a month. 
7 Q. Okay. You mentioned that you worked 
8 for the city and then Debbie worked for the city 
9 and you guys were doing data input but then she 

10 moved on to be a 9-1- I operator. 
11 A. Yes. 
12 Q. Did you stay in your data input job or 
13 did you move on as well? 
14 A. I moved on as well. I worked for the 
15 fire department and then I worked for the court 
16 syste1n. 
17 Q. Okay. When you were working for the 
18 fire department or the court system, did you ever 
19 become aware of Debbie having to go to the hospital 
20 as a result of an injury? 
21 A. Oh, yes. When I was at the fire 
22 department I would key in the paperwork from the 
23 personnel from the field. They would write up the 
24 paperwork and they will bring it into the office 
25 and I would type it up and I noticed her name at 
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I least three times on papers. 
2 Q. Okay. And when you noticed her name 
3 three times on papers, what are these incidents 
4 that you're looking at? What are they documenting? 
5 A. Injuries to her that she had sustained 
6 that they had to treat or that she had gone to the 
7 hospital. 
8 Q. Okay. So medical injuries to Debbie? 
9 A. Yes. 

10 Q. Did there come a point in time when 
11 she left her job as a 9-1-1 operator in Tucson? 
12 A. Yes. 
13 Q. And do you know the circumstances why 
14 she left? 
15 A. She said she had to leave because she 
16 was involved with James and that he was around 
17 quite often and because of her job she was not 
18 allowed to hang around with people who had any 
19 criminal record or things, bad things to do with 
20 the police department. 
21 Q. Okay. So she was working for the 
22 police department. That's not a good situation for 
23 her to be working for the police department when 
24 he's everything negative contact. 
25 A. Correct. 
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l Q. Did there come a point in time when 
2 she moved from Tucson to Las Vegas? 
3 A. Yes. 
4 Q. And during the time period that she 
5 moved, did you stay in contact with her? 
6 A. Yes. 
7 Q. And did you guys call each other on 
8 the phone? 
9 A. Yes, we called each other on the 

10 phone. 
11 Q. How often would you say you talked? 
12 A. Several times a week 
13 Q. And were they long conversations? 
14 A. Sometimes they were short depending on 
15 the, you know, I had to go to work or she had to go 
16 to work but we definitely had lengthy 
17 conversations. 
18 Q. Okay. Did there come a point in time 
19 where you ever started visiting her after she moved 
20 to Las Vegas? 
21 A. Yes. 
22 Q. Do you recall when that was 
23 approximately? 
24 A. It was a few months after she left. I 
25 would say March probably. 
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1 Q. And so that would be March of 1995. 
2 A. Yes. 
3 Q. And did you go to her residence when 
4 you came to visit? 
5 A. Yes, I did. 
6 Q. And was that a trailer or mobile home? 
7 A. It was yeah, a mobile -- I guess 
8 whatever you call it mobile ho1ne or a trailer. 
9 Q. Did you stay with her at her 

JO residence? 
11 A. I did. 
12 Q. And did you notice anything different 
13 about how her residence in Las Vegas looked versus 
14 how her home in Tucson looked? 
15 A. She didn't have very much furniture. 
16 Q. Okay. 
17 A. Basically. 
18 Q. Did she say why? 
19 A. She had said that James had taken it 
20 out of the house. 
21 Q. Okay. He had taken some furniture out 
22 of the home? 
23 A. Yes. 
24 Q. Did she say what he did with it? 
25 A. She said it just disappears, that he 
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1 keeps taking furniture and that she had assumed 

2 that he was using it to exchange for drugs or 

3 other -- she didn't really know what he was doing 

4 'cause he wasn't at the house. 
5 Q. Do you recall her discussing him 

6 taking anything besides furniture? 
7 A. Yes, jackets from before I moved here, 

8 she had told me that he had taken their jackets. 

9 Q. Whose jackets? 
10 A. The kids. She had bought jackets for 

11 the kids. 
12 Q. What were the circwnstances of that? 

13 Where did the jackets come from? Like had she just 

14 bought them? 
15 A. Yes. She had just bought them. 
16 Q. And what happened to the1n? 

17 A. She said they just disappeared. They 

18 still had the tags on them and everything. She 

19 didn't have the coats to take the kids to school or 

20 today care. 
21 Q. As you were visiting her in March of 

22 1995 did you notice anything different about how 

23 her face looked? 
24 A. Yes. She had a scar on her nose she 

25 did not have when she was in Tucson. 
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I Q. Did there ever come a point in time 

2 when you moved to Las Vegas? 
3 A. Yes. 
4 Q. When was that approximately? 

5 A. I moved in May, April or May I started 

6 moving my stuff there and then in June the first 

7 week of June I moved to Las Vegas with my daughter. 

8 Q. Okay. When you say you moved your 

9 stuff there, are you talking about to Debbie's 

10 home? 
11 A. Yes. 
12 Q. And did you occupy one of the bedrooms 

13 in the home? 
14 A. Yes, I did. 
15 Q. And you had your stuff there. What 

16 kind of stuff are we talking about? 

17 A. Oh, I had all of my stuff. I had 

18 furniture, clothes, my daughter's toys, basically 

I 9 everything. I was just -- I had moved everything 

20 out of my house to her house. The only reason why 

21 I hadn't physically stayed there is because my 

22 daughter was still in school in Arizona. 

23 Q. Were you ever kind of going back and 

24 forth between the two cities? 
25 A. Yes. 

CHERYL GARDNER, CCR 230, RPR, RMR 

I Q. Did you have a stereo at Debbie's 

2 trailer? 
3 A. I did. 
4 Q. Did you ever return from Tucson and 

5 notice anything different about your property or 

6 the stuff you brought? 
7 A. Yes. One time I returned and all of 
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8 my stuff had been searched through, all the boxes 

9 were open. It was just -- it wasn't a complete 

10 mess in my room but I could definitely tell that 

11 everything had been go through. 
12 Every time I opened a box, it just 

13 wasn't the way that I pack it and things were 

14 opened and smne things were missing. 

15 Q. What kind of things were missing? 

16 A. My daughter had a Jeep that she would 

17 drive around in. That was missing. I had jewelry 

18 missing and honestly I can't remember what else I 

19 had missing. 
20 Q. Did you have a stereo missing? 

21 A. I don't remember -- I had a stereo, a 

22 TV and a VCR that was 1nissing. I don't re1nember if 

23 that was before I moved there or right after. 

24 Q. Did you ever have a discussion with 

25 anyone about your missing property? 
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I A. With James. 
2 Q. And what did you discuss? 
3 A. Oh, we -- I discussed why, ,vhere the 

4 property was. He said, "Don't wony about it," and 

5 he said, you know, basically if I paid him, that he 

6 would go and get it 'cause he knew where it was and 

7 that he would be able to return it to me for a 

8 small fee. 
9 Q. Okay. And so if you gave him a little 

10 more, money he' 11 go track down your TV or 

11 whatever? 
12 A. He would bring it back. 
13 Q. Did you give him more money? 

14 A. No, I did not. 
15 Q. During the time that you were living 

16 with Debbie, to your knowledge did James Chappell 

17 have a key to the residence? 
18 A. I never remember him having a key. 

19 Q. But you said he was able to get inside 

20 the residence and get your property at least. 

21 A Well, yes. 
22 Q. How did he get inside to your 
23 knowledge? 
24 A. He was staying there off and on so 

25 either he was already in the apart -- the trailer 
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1 or he would break in the trailer. 
2 Q. Did Debbie ever change the locks on 
3 the windows and doors? 
4 A. I don't recall if she did or not. 
5 Q. Okay. Were you ever home with Debbie 
6 at a time in the trailer where James was trying to 
7 get in? 
8 A. Yes. 
9 Q. And how would she react to that? Was 

JO it something that she was happy about? 
11 A. No. She definitely wasn't happy about 
12 it. She was frightened and did not want hi1n to 
13 come into the house. 
14 Q. So it upset her? 
15 A. Definitely. 
16 Q. How long or when was it do you think 
17 that you stopped living with her at the trailer? 
18 A. July, the end of July. 
19 Q. Okay. And that would have been in 
20 1995? 
21 A. Yes. 
22 Q. During the time that you were staying 
23 there, did you ever have an encounter with James 
24 when you were home by yourself in the trailer? 
25 A. Yes, I did. 
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1 Q. Would you describe that. 
2 A. Okay. Debbie had called me and said 
3 that he had, I believe he had just returned, he had 
4 just gotten out of jail and they were speaking over 
5 the phone and he told her that she needed to come 
6 home and she said she's not going to be coming 
7 home. She was at a friend's house. 
8 Q. Okay. Let me stop you there. 
9 A. Yes. 

10 Q. You were at Debbie's trailer and at 
1 1 that time you were living there; is that right? 
12 A. I was. 
13 Q. Okay. Where was Debbie when you were 
14 having this conversation? 
15 A. Debbie was at a friend's house. 
16 Q. So she called you at her residence or 
17 your residence? 
18 A. Yes. 
19 Q. And she said that Jaines had just 
20 called her. 
21 A. We used to have pagers then so I 
22 believe -- I don't know the circumstances of how, 
23 you know, he had gotten in touch with her. She had 
24 just spoken with hi1n. 
25 Q. And what information did she relate to 
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1 you? 
2 A. She said that he was on the way to the 
3 house, that if she wasn't there, that he would rape 
4 me and he would burn the house down so that she did 
5 not have a house to come home to. 
6 Q. And so why was she calling you? 
7 A. To tell me the information because she 
8 said that he was probably on the way to the house. 
9 Q. To warn you? 

10 A. Yes. 
11 Q. Did he come to the house and knock on 
12 the front door and you let him in? 
13 A. No. I locked all the doors and 
14 windows in the house and then I was still on the 
15 phone with Debbie when I heard hirrt trying to come 
16 in so then I went into my bedroom and locked the 
17 door and stayed in the bedroom. 
18 Q. When you said you heard hirn trying to 
19 come in the trailer, how was it that he was trying 
20 to get in? Where was it? 
21 A. I don't know if he originally tried to 
22 come in through the door or not but he was trying 
23 to -- he was coming in through the window in the 
24 front. 
25 Q. And the window in the front, is a 
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1 window into which ro01n? 
2 A. Into Debbie's bedroom. 
3 Q. So you heard that and then you went in 
4 your own bedroom and locked the bedroom door? 
5 A. Yes. 
6 Q. Okay. What happened after that? 
7 A. I -- we had three-way calling at the 
8 time and I called 9-1-1 and Debbie and the 9-1-1 
9 operator kept asking me questions that I could say 

10 yes or no to basically, and James came in and he 
11 came into my door and he didn't break the door 
12 down. I don't really know how he got in because I 
13 did lock it but he came in and he kept asking me if 
14 that was Debbie on the phone and if it was that he 
15 wanted to talk to her, but I just didn't answer 
16 until they, the 9- I -1 operator -- 9-1- 1 operator 
17 said that the police were at the door and they 
18 could not come in because the door was locked. 
19 Q. Were you scared? 
20 A. Definitely. 
21 Q. Was he upset when he was asking you if 
22 that was Debbie on the phone? 
23 A. Yes, he was. I could tell he was 
24 upset. He was pacing back from my room to the 
25 bathroom. 
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l Q. Okay. And someone on the phone or the 
2 9- 1- I operator tells you that officers are there 
3 but they can 1t get inside? 
4 A. Yes. 
5 Q. What did you do at that point? 
6 A. Then I let him speak with Debbie on 
7 the phone and I gave him the phone and I went out 
s and unlocked the door for the police officeTS. I 
9 waited in the livingroom while they went into the 

1 o bedroom and arrested him. 
l l Q. Okay. After they arrested him, did 
12 you ever go back in your room? 
13 A. Yes. They brought him out into the 
14 Iivingroom and then they brought me back into my 
I 5 bedroo1n. 
16 Q. And was there anything different about 
17 your bedroom at that point? 
18 A. Yes. There was a knife next to my 
19 bed. 
20 Q. Had that knife been there before James 
21 was there? 
22 A. No. 
23 Q. Do you recall an incident that 
24 occurred in June of I 995 where you summoned the 
25 police for Debbie? 
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I A. Yes. 
2 Q. Can you describe that. 
3 A. Yes. She -- I was sitting at the 
4 dining room table and she was sitting on the couch 
5 in the livingroom, in the front livingroom, and he 
6 was pacing back and forth in between the bedroom, 
7 her bedroom and the livingroom and kept asking her 
8 to come into the bedroom because he wanted to talk 
9 to her alone and she was very frightened. 

IO She was crying and saying, you know, 
11 if he wants to say anything, just say it and, you 
12 know, what is wrong with you, why are you doing 
13 this and finally --
14 Q. Was he angry? 
15 A. He was agitated. I have no idea. He 
16 wouldn't say anything at the time. He just kept 
17 telling her to come into the bedroom. 
18 Q. But she seemed scared to you? 
19 A. Definitely. She was crying. 
20 Q. And she didn't want to go in the 
21 bedroom? 
22 A. And then when she went into the 
23 bedroom, she told me to call 9- 1-1 and when he came 
24 back out, she finally went into the bedroom with 
25 him and he closed the door. Somebody closed the 
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I door. 
2 Q. So there was a point when she went 
3 into the bedroom that she asked you to call 9-1-1? 
4 A. Uh-huh. 
5 Q. Is that yes? 
6 A. Yes. 
7 Q. And there was a point where she 
8 finally goes back in that bedroom with him? 
9 A. Yes. 

10 Q. And when she was back in the bedroom 
11 with him, could you hear anything? 
12 A. No. I was on the phone with the 9- 1-1 
13 operator and I was trying to hear something at the 
14 door and I couldn 1t hear anything. 
15 Q. Okay. But you called the police? 
16 A. Yes, I did. 
17 Q. And did they come to the residence? 
18 A. They did. 
19 Q. Once they got there, were you the 
20 person who let them inside the door? 
21 A. I imagine. To be honest I can 1t 
22 remember. 
23 Q. Okay. Did you go over to the door, 
24 the bedroom door where Debbie and James had gone 
25 inside? 
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1 A. When, after the police officers were 
2 there? 
3 Q. Yes. 
4 A. I don 1t remember the location where I 
5 was. The kids were there as well so they could 
6 have even opened the door. I could have opened --
7 I'm not really sure. 
8 Q. Well, do you remember Debbie or James 
9 coming out of the bedroom? 

10 A. Yes, Debbie came out of the bedroom. 
11 Q. And what did she look like? 
12 A. She was very flushed, very red and she 
13 had told me that he had her pinned down. He was 
14 sitting on top of her chest area with her arms back 
15 and his knees were on top of her elbows and he had 
16 a knife up against her throat. 
17 Q. After the police got there, I assume 
18 they arrested James. 
19 A. They did. 
20 Q. And were all three children were home 
21 at the time? 
22 A. Yes, they were. 
23 Q. So he gets taken into custody and 
24 Debbie told you what happened. 
25 A. Yes. I don't remember if it was 
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1 right -- it was before they left that she had told 
2 me what happened. 
3 Q. Did you and Debbie ever go back in the 
4 bedroom and find the knife? 
5 A. The police did. 
6 Q. The police found the knife he had had? 
7 A. Yes. It was underneath her pillow. 
8 Q. If you moved out of there I think you 
9 said at the end of July of 1995 --

10 A. I believe it was. 
11 Q. Okay. So that was about a month 
12 before she was murdered? 
13 A. Yeah. 
14 Q. Were you in close contact with her 
15 during the last month of her life? 
16 A. No. 
17 Q. Okay. How did you learn about her 
18 murder? 
I 9 A. On the news. 
20 Q. Were you still living in Las Vegas? 

21 A. I was. 
22 Q. And it just came on the news one day, 
23 one morning. 
24 A. Yes. My boyfriend was watching the 
25 news while we were getting ready for work and he 
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I called me out to the livingroom and I saw Debbie or 

2 it was James picture. 
3 Q. What was it like for you? 
4 A. I was very frightened. I was crying 

5 and I didn't go to work for a day or two. I just 

6 couldn't believe it. 
7 Q. Since that time how has her death 
8 impacted you? 
9 MR. SCHIECK: I'll object, Your Honor, 

10 relevance grounds. 
11 THE COURT: Overruled. You can answer 

12 the question. 
13 THE WITNESS: Answer it? 
14 THE COURT: You can answer, yes. 
15 THE WITNESS: Are you asking about 
16 myself personally? 
17 MS. WECKERLY: 

18 Q. Yeah. 
19 A. Well, it was a very frightening 
20 situation to go through and now looking back I just 

21 can't believe that I was even involved in a 
22 situation like that. I can't believe that anybody 
23 could be in that situation for such a long period 
24 of time. It was really hard and, you know, I 

25 just -- I just don't understand how somebody could 
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I do that especially when --
2 MR. SCHIECK: I'm going to object, 
3 Your Honor. This is nonresponsive now. 
4 THE COURT: I'll sustain the 
5 objection. 
6 MS. WECKERLY: Let me ask you this. 
7 Q. What was Debbie like as a person? 
8 A. She was a fun person, a fun person to 
9 be around. Everybody loved being around her. She 

10 was definitely -- most of the time she was happy. 
11 I mean people who would just meet her would not be 

12 able to tell that, you know, anything was going on 
13 at home. 
14 Q. And how was she towards her children? 

15 A. She loved her kids. She did anything 
16 for her kids. 
17 Q. She did anything for her kids? 
18 A. Yes. 
19 MS. WECKERLY: Thank you. I'll pass 
20 the witness. 
21 (Whereupon Ms. Weckerly 
22 concluded her direct exainination 
23 at 4:3 7 p.1n.) 
24 THE COURT: Mr. Schieck or 
25 Mr. Patrick. 
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l CROSS-EXAMINATION 

2 BY MR. PATRICK: 

3 Q. Hi, Ms. Mcguire. 
4 A. Hi. 
5 Q. You testified at the previous trial in 
6 this matter. 
7 A. I did. 
8 Q. And did you have a chance to review 
9 that testimony before you came in today? 

10 A. I did. 
II Q. The incident where you were talking on 
12 the phone to Debbie and she relayed some threats 
13 that James allegedly made to you, can we talk about 

14 that for a second? 
15 A. Sure. 
16 Q. James came, actually came to the 
17 trailer that night. 
18 A. Correct. 
19 Q. And gained entry? 
20 A. Yes. 
21 Q. And came into your bedroom? 
22 A. Yes. 
23 Q. Okay. At any time did he ever 
24 threaten you? 
25 A. No. 
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'1 Q. He was asking you questions about 
: 2 Debbie and he wanted to talk to Debbie on the 
3 phone? 
4 A. Yes. 
5 Q. About but he never actually threatened 
i6 you? 
:7 A. No. 
:s Q. I think you said that after the please 
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9 came and you went back in your room there was a 
1 o knife on the floor? 
11; A. Yes. 
1~ Q. Did you ever actually see James with 
I~ that knife in his hand? 
1~ A. No. 
1 ~ Q. Did you tell the police about the 
1p knife? 
1 y A. Well, they are the ones who told me 
1$ about it. They saw it there. 
1 } Q. Did they take took that into evidence? 
2 A. I don't recall. 
2 Q. And then the incident where James came 
2: over and asked Debbie to go in the bedroom --
21 A. Yes. 
21 Q. -- and Debbie went into the bedroom 
2~ with James. 
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~ A. Yes. 

4 Q. And you said that you tried to listen 
~ but yo~ couldn't hear anything coming from the 
4 bedroom. 

I 

SI A. Yes. 

~ ~: ~~-there was no yelling going on. 

8i Q. I'm sorry. If I can go back just one 
91 minute to that previous -- never mind. 

10 So you called the police. We're back 
11 at the incident where Debbie went in the bedroom. 
12 I'm sorry. 
13 \ You called the police. 
141 A. Yes. 
15 Q. And they arrived. 
16 A. Yes. 
17 Q. Now, did you knock on the bedroom door 
181 before or after the police arrived? 
19 A. I don't really know. 
20 Q. Okay. But it was you that knocked --
21 1 A. I cannot remember that. 
22 ! Q. But you knocked on the door and Debbie 
23 came out. 
24 A. I don't re1nember. I don't recall if I 
25 had knocked on the door or if the police officers 
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I knocked on the door. 
2 Q. Okay. But in any event, sorr1ebody 
3 knocked on the door. Debbie came out. 
4 A. Yes. 
5 Q. And then James was arrested. 
6 A. Yes. 
7 Q. Did Debbie talk to the police that 
8 night? 
9 A. Yes, she did. 

IO Q. Were you around when she \vas talking 
11 to them? 
12 A. No, I wasn't. 
13 Q. Did she tell you anything about her 
14 talking to the police? 
15 A. Oh, gosh, I can't remember. I mean 
16 about the conversations that she had with the 
17 police? 
18 Q. No, just about the whole incident. 
19 About Jaines pinning her down on the bed. 
20 A. Yes, she told me about that. 
21 Q. Okay. Did she talk to the police 
22 about that? 
23 A. I don't know. I wasn't there. 
24 Q. But she talked as to the police that 
25 night? 

I A. Yes, she did. 
2 Q. Where had you gone to? 
3 A. I went outside because the kids were 
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4 outside and I was trying to keep them away from all 
5 the commotion. 
6 Q. Were you aware that that night Debbie 
7 wrote out a handwritten statement to the police 
8 regarding that incident? 
9 A. Was I aware that she did that? 

10 Q. Yes. 
11 A. No. I'm not aware of it. 
12 Q. Okay. So you're not aware that when 
13 she wrote out this handwritten incident to the 
14 police she mentioned nothing about being held down 
15 with a knife at her throat? 
16 A. No. 
17 Q. So you didn't know that she mentioned 
18 nothing about a knife to the police about this. 
19 A. No. 
20 Q. Now, I believe you said that you moved 
21 in with Debbie about the first week of June. 
22 A. Physically yes. 
23 Q. Physically. That was '95? 
24 A. Yes. 
25 Q. And you stayed there until 
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I approximately the end of July. 
2 A. Yes. 
3 Q. Now, I'm sorry. Now, when Debbie 
4 called you and told you that James had made threats 
5 about you --
6 A. Uh-huh. 
7 Q. -- where was she? 
8 A. She was at a friend's house. 
9 Q. Do you know what friend? 

IO A. Lisa. 
11 Q. Okay. So Lisa was not -- did Lisa 
12 ever live in the trailer at the same time you did? 
13 A. No. She didn't live there. She would 
14 stay there sometimes. 
15 Q. Okay. So Lisa moved in after you had 
16 already moved out? 
17 A. Possibly. I don't know because I 
18 really didn't speak with Debbie too much after I 
19 moved out. 
20 Q. And I believe you testified that you 
21 told people that it was fairly common for James to 
22 come and go through the bedroom window into the 
23 trailer. 
24 A. Yes. 
25 Q. That was because he never had a key. 
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I A. Yes. 
2 MR. PATRICK: That's all I have, Your 
3 Honor. 
4 (Whereupon Mr. Patrick 
5 concluded his cross-examination 
6 at 4:42 p.m.) 
7 THE COURT: Ms. Weckerly. 
8 MS. WECKERLY: Thank you. 
9 

10 REDIRECT EXAMINATION 

1 I BY MS. WECKERLY: 

12 Q. You were asked a question about the 
13 incident where James held a knife on Debbie and she 
14 was in the bedroom and you were asked when you 
I 5 knocked on the door whether it was before the 
16 police arrived or after. Do you recall that? 
17 A. Yes. 
18 Q. Would looking at your testimony from 
19 over ten years ago help you refresh your memory on 
20 that issue? 
21 A. On knocking on the door? 
22 Q. On whether you knocked on the door 
23 before the police arrived or after. 
24 A. I could look at the testimony. I'm 
25 not sure. 
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1 MS. WECKERLY: This is page 67. 
2 MR. PATRICK: I'm sorry, Pam. 
3 MS. WECKERLY: 67. 

4 Q. Did that refresh your memory as to 
5 whether the police had arrived before you decided 
6 to go knock on the door? 
7 A. The police had -- I stated the police 
8 had arrived and then I knocked on the door. 
9 Q. Okay. And so you probably told the 

10 two that the police were there at that point. 
11 A. Yes. 
12 MS. WECKERLY: Thank you. 
13 (Whereupon Ms. Weckerly 
14 concluded her redirect 
15 examination at 4:43 p.m.) 
16 THE COURT: Mr. Patrick. 
17 MR. PATRICK: No, Your Honor. 
18 THE COURT: Just hold on one second, 
19 ma'am. 
20 Counsel approach, please. 
21 (Whereupon, counsel approached 
22 the bench, and after a 
23 discussion outside the hearing 
24 of the court reporter, the 
25 following proceedings took 

I place:) 
2 THE COURT: All right. Let me ask you 
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3 a question if I could, please, Ms. Mcguire. After 
4 James' arrest, did you move out of Debbie's 
5 apartment from fear for yourself or for other 
6 potential bad situations occurring? 
7 THE WITNESS: Both. 
8 THE COURT: Both. Okay. 
9 Ms. Weckerly,, do you have any qutstions based upon 

10 mine? 
I I MS. WECKERLY: No. Thank you, judge. 
12 THE COURT: Mr. Patrick. 
13 MR. PATRICK: No, Your Honor. 
14 THE COURT: Thank you very much, 
15 Ms. Mcguire. You're excused. Step down, ma'am. 
16 (Whereupon Clair Mcguire 
17 was excused from the 
18 witness stand at 4:45 p.111.) 
19 THE COURT: How long do you think the 
20 next witness might be? 
21 MR. OWENS: Well, we have a couple now 
22 that we'd be reading testitnony so we can take 
23 whatever we can get through. I mean the next one 
24 we intend to read the testimony of Paul Weidner. 
25 THE COURT: Do you have copies of 
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1 those transcripts? 
2 MR. OWENS: Yes. 
3 THE COURT: Okay. Do you have a 
4 reader? 
5 MR. OWENS: Your Honor, I think she 
6 went out to get one. Let me see what happened. 
7 

8 Whereupon an unidentified male, 
9 having been first duly sworn to faithfully and 

10 accurately read the responses set forth in the 
11 transcript did so as follows: 
12 

13 THE COURT: All right. "Paul 
14 Weidner," W-E-I-D-N-E-R, "having been first duly 
l 5 sworn to tell the truth, the whole truth and 
16 nothing but the truth, testified and said as 
17 follows:" Mr. Owens. 
18 MR. OWENS: 

19 Q. "Will you state your name, please?" 
20 A. "Paul Weidner." 
21 Q. "Please spell your last name." 
22 A. "W-E-1-D-N-E-R." 
23 Q. "Is it Officer Paul Weidner?" 
24 A. "Detective." 
25 Q. "Detective Wiedner, what is your 
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I business or occupation?" 
2 A. "I'm a homicide investigator with the 
3 city of Lansing Police Department, Lansing, 
4 Michigan." 
5 Q. "How long have you been in law 
6 enforcement?" 
7 A. "24 years." 
8 Q. "How long with the Lansing Police 
9 Department?" 

10 A. "24 years." 
11 Q. "Were you employed as either a 
12 detective or police officer with the Lansing 
13 Police Department on August the I 8th, 1988?" 
14 A. "Yes, I was." 
15 Q. "What were your duties?" 
16 A. "I was a uniform police officer at the 
17 time assigned to the crime suppression 
18 unit." 
19 Q. "On August the 18th, 1998, at about 
20 6:45 p.m., did you have occasion to respond 
21 to the 1700 block of South Washington Street 
22 in Lansing, Michigan?" 
23 A. "Yes." 
24 Q. "What was your reason for going to 
25 that location?" 
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1 A. "My partner and I had been sent into 
2 the area regarding a disturbance in the 1700 
3 block of South Washington." 
4 Q. "Identify for the record your 
5 partner." 
6 A. "Officer John Priebe." 
7 Q. "Will you spell his name, please." 
8 A. "I believe P-R-1-E-B-E." 
9 Q. What happened after you arrived? 

IO A. "We made contact with the victim. He 
11 stated that he had been assaulted. When we 
12 first arrived, we exited our vehicle. We 
13 encountered a subject that was standing at 
14 his front porch with his shotgun that turned 
15 out to be the victim of our crime." 
16 Q. "You have just explained that he was 
17 standing on his front porch." 
18 A. "Yes, I believe so." 
19 Q. "You are referring to the front porch 
20 of his residence." 
2 I A. "Yes, 1705 South Washington A venue. 11 

22 Q. "Did you identify the victim by 
23 nrune?" 
24 A. "His name of Kenneth Gay." 
25 Q. "G-A-Y?" 

1 

2 

3 

4 

5 

6 

7 

8 

9 
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A. "G-A-Y." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. "Are you able to describe whether 
Mr. Gay was armed in any fashion when you and 
your partner, Officer Priebe, arrived?" 
A. "According to my report it indicated 
that Mr. Gay was armed with a shotgun." 
Q. "Are you able to describe the demeanor 
of the victim, Mr. Gay, at that tin1e?" 
A. "I recall that he was very upset. My 
recollection is that there appeared to be a 
lot of tension and the victim was very 
upset." 
Q. "Were there other subjects in the 
area?" 
A. Yes. 
Q. "Did you have occasion to investigate 
the allegations 1nade by Kenneth Gay?" 
A. "We interviewed Mr. Gay and upon 
receiving his statement and information, we 
subsequently made an arrest on t\vo 
individuals that evening for a assault." 
Q. "What individuals did you arrest that 
evening?" 
A. "We arrested a James Montell Chappell 
and also a -- I believe his name was Harold 
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Smith." 1 

Q. "Did you obtain dates of birth for the 2 

two arrestees? 11 3 

A. "Yes, we did." 4 

Q. "Let's start with Mr. Chappell, what 5 

was his date of birth?" 6 

A. "According to my police report, 7 

Mr. Chappell' s date of birth was 12/2 7 of 8 

'69." 9 

Q. "What about the other subject, William 10 

Smith?" 11 

A. "It's Harold Smith." 12 

Q. "I'm sorry." 13 

A. "His date of birth was 10/30 of '66." 14 

Q. "You mentioned that you interviewed 15 

the complaining witness, Mr. Gay?" 16 

A. "Yes." 17 

Q. "Did he tell you what occurred?" 18 

A. "Yes, he did." 19 

Q. "What did he tell you?" 20 

A. "According to my report, Mr. Gay 21 

advised that he was coming home that etching 22 

in his vehicle. There is an alley that runs 23 

behind his house. He attempted to pull into 24 

the alley and encountered several subjects 25 

Page I 14 
that were in the alley gelling and screaming 1 

at him. He stated to us that the subjects 2 

began pounding on his vehicle and a brick was 3 

thrown at his vehicle. He stated that he 4 

encountered these subjects after he got out 5 

of his vehicle and was struck in the back 6 

with what appeared to be a brick or a rock on 7 
the left side and he identified his assailant 8 

as Mr. Smith and Mr. Chappell." 9 

Q. "Did the complaining witness, Mr. Gay, 10 

identify Harold Smith and James Chappell as 11 

individuals who had participated in the 12 

assault?" 13 

A. "Yes. According to my report, he 14 

named them by name, that Smith and James 15 

Chappell had been involved in the assault." 16 

Q. "Did he say specifically whether 17 

anything, any object was thrown at him by 18 
James Chappell?" 19 

A. "He stated according to my report that 20 

he also observed Mr. Chappell -- he was hit 21 

on the left side of his back with a brick and 22 

stated that the subject Chappell threw the 23 

brick." 24 

Q. "Did you have occasion to examine the 25 
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back of Kenneth Gay?" 
A. "Yes. He did receive some injury to 
the left side. There was an imprint of what 
appeared to be a brick on his shirt and also 
he sustained what appeared to be some 
bruising and some laceration." 
Q. "Do you happen to recall what type of 
shirt Mr. Gay was wearing?" 
A. "I believe it was a tee-shirt; a light 
colored tee-shirt to the best of my 
recollection." 
Q. "Now is it your testimony that his 
report to you was that the individual, who 
threw the brick which hit him in the area on 
the back where he was injured, was James 
Chappell?" 
A. "That is -- I'm referring to rr1y police 
report and that's what my report reflects." 
Q. "Now, you've mentioned that the two 
subjects, Harold Smith and James Chappell, 
were arrested in connection with the 
incident?" 
A. "That is correct." 
Q. "On what charge?" 
A. "Felonious assault." 

Page 116 
Q. "Did you have occasion to interview 
Mr. Chappell, one of the arrestees, after you 
had commenced the investigation?" 
A. "My partner, once we arrived at the 
station, read the accused his Miranda 
warnings and then did take a statement from 
him." 
Q. "Did Mr. Chappell give a statement 
which was somewhat contradictory of the 
account given by the victim Kenneth Gay?" 
A. "Somewhat." 
Q. "What was the account provided by 
Mr. Chappell?" 
A. If "I may refer to my report." 

MR. OWENS: "May he do so, your Honor, 
to refresh his memory?" 

THE COURT: "Yes." 

MR.OWENS: 
Q. "You may, sir." 
A. "Yes, sir. According to the statement 
here written by Officer Priebe, it stated 
that Mr. Chappell told Officer Priebe 
that we were standing in the alley when the 
car started driving up the alley. lt wasn't 
going very fast, but it didn't honk and while 
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I was getting out of the way, Harold yelled 
that he tried to run us over and so he threw 
a brick at the car as it went by. He didn't 
hit the car, but the white guy, complainant 
Gay, came out of his house with a baseball 
bat and under some derogatory statement 
made, if you'd like me to state those?" 
Q. "What were those statements?" 
A. "The victim stated, according to 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

Mr. Chappell saying, 'Come on, you niggers, 
I'm not afraid of you.' Harold then threw a 
brick at the white guy and it knocked him 
down. The guy went into his house and Harold 
picked up the bat. The guy came onto the 
porch with a gun and one of the other guys 
threw a bottle at him, which hit him on the 
shoulder." 

"He continues with the police arrived 
and that the guy who threw the bottle ran off 
between the houses. There were four of us 
and I don't know the other two guys that 
left. They were Harold's friends. The one 
that threw the bottle was described as a 
black male, six foot, heavy build with a red 
shirt and blue jeans and he stays on Elm 
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1 Street." 
2 Q. "I take it, from your description of 
3 Mr. Chappell's statement, that except for 
4 acknowledging his presence, he didn't admit 
5 to any active participating in the felonious 
6 assault?" 
7 A. "According to his statement, no." 
8 Q. "However, as you examined your, report 
9 is it very clear that the victim, Mr. Gay, 

JO identified Chappell as one of the persons who 
11 had thrown and, in fact, hit him in the back 
12 with a brick?" 
13 A. "Yes, it is." 
14 Q. "Were you ever called upon to testify 
15 in court on this matter?" 
16 A. "No." 
17 Q. "Do you have a personal recollection 
18 now of the disposition of that charge?" 
19 A. "No, I do not. I have no idea what 
20 happened to the charge." 
21 MR, OWENS: "That concludes direct, 
22 Your Honor." 
23 THE COURT: "Thank you. Cross." 
24 

25 

MR. PATRICK: 

Q. "Officer, going back to this date, 
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this occurred when again, please?" 
A. "It occurred on August 18, 1988." 
Q. "So that's what, almost eight, a 
little more than eight years ago?" 
A. "That is correct." 
Q. "Now, as far as what happened, you 
personally did not see anything, did you?" 
A. "No, we did not." 
Q. "All you did was talk to the victim 
and apparently a witness and apparently you 
talked to James?" 
A. "Yes. Upon our arrival, we conducted 
an investigation and talked with the people 
that were there." 
Q. "Do you recall if the victim ·- can 
you describe the victim at all?" 
A. "I just recall him being an older 
white male. He was -· I remember him 
specifically being very irate, very upset, 
but anything else except for the police 
report I could tell you his date of birth and 
so on." 
Q. "And when you first saw him, he 
apparently had a shotgun out?" 
A. "Yes." 

Page 120 
Q. "And you learned, during the course of 
your talking to people, at one time he had a 
baseball bat out?" 
A. "He -- yes, he did." 
Q. "When you talked to him, he never 
admitted anything about calling these guys, 
'Come on you bunch of niggers'?" 
A. "If I could review my report 
quickly?" 
Q. "Go ahead. 11 

A. "No, I do not see anything in the 
report." 
Q. "And based on his statement, he did 
not indicate any responsibility on his part 
for starting any of this, did he?" 
A. "The only thing he indicated, 
according to the report, that he attempted to 
pull in the alley behind his hous~: and he was 
confronted by several subjects in the 
alley." 
Q. "When apparently you guys arrested 
Mr. Smith and Mr. Chappell; is that 
correct?" 
A. Yes. 
Q. "Now, Mr. Smith was not cooperative, 
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was he?" I 

A. "According to the report, he was quite 2 

combative." 3 

Q. "He didn't give you a statement?" 4 

A. "No, he did not." 5 

Q. "Was Mr. Chappell cooperative?" 6 

A. "He gave us a statement." 7 

Q. "He was more cooperative than 8 

Mr. Smith?" 9 

A. "Well, it would appear so according to 10 

the report." 11 

Q. "And while he had not acknowledged 12 

throwing the brick, apparently the evidence 13 

is that both he and Smith both threw a brick 14 

at one point or another." 15 

A. "Yes." 16 

Q. "Do you recall who the other witness 17 

was that you interviewed who was not 18 

necessarily the victim?" 19 

A. "I have a name on my police report by 20 

the name of Dennis -- I think it's 21 

Werebicky." 22 

Q. "What did he say he observed?" 23 

A. "If I may refer to my report?" 24 

Q. "Go ahead." 25 

Page 12? 
A. "He stated that he was out and about 1 

walking his dog when he observed the victims 2 

drive down the alley and was attacked by the 3 

black males. The witness stated he stated 4 

two accused subjects, along with other 5 

subjects, started beating on the victim's 6 

vehicle and started throwing rocks at the 7 

vehicle. He also observed the victim being 8 
struck with the bricks and observed accused 9 

Smith throw a brick and strike the victim." 10 

Q. "He doesn't actually say he observed 11 

Mr. Chappell throw a brick?" 12 

A. "That is correct. 11 13 

Q. "If you could, Officer, refer if you 14 

would to page 6 of your report, if you don't 15 

mind, look down in the lower right-hand 16 

corner." 1 7 

A. "Which would be page 6?" 18 

Q. "Mine just says page 6 of and I don't 19 

have the last part of that. I think it's the 20 

one that has all the little blanks to fill 21 

in." 22 

"May I approach, Judge?" 23 

THE COURT: "Yes." 24 

MR. PATRICK: Okay. I see. Sony. 25 

CHERYL GARDNER, CCR 230, RPR, RMR 

THE COURT: That's the witness. 
THE WITNESS: "Okay. I see it. Is it 

a descriptor?" 
MR. PATRICK: 

Q. "It has all the little numbers to fi]] 
in a report quickly. It says subject injury, 
how did your associate respond to that?" 
A. "Let me find that modus operandi page. 

Means of attack?" 
Q. "No, subject injury, down on the 
further right-hand side. This says the -

Judge, may I approach?" 
THE COURT: "Yes." 

MR. PATRICK: 

Q. "This is the sheet on Harold Lee 
Smith, this one here." 
A. "Oh, okay. Let me see." 
Q. "How did you fill that out or how did 
you and your associate fill that out?" 
A. "It indicates no injury." 
Q. "Now that is speaking of Mr. Gay, the 
one who was hit by the brick?" 
A. "No, that's speaking of the 
arrestee." 
Q. "Oh, I see. That's probably Mr. Smith 

Page 123 
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then." 
A. "Yes." 
Q. "Okay. Do you know if Mr. Gay had to 
go to the hospital at al1?" 
A. "I do not recall." 
Q. "Would you guys have put that in the 
report someplace if he had sustained serious 
injuries of any kind?" 
A. "Yes. If we would have requested the 
Lansing Fire Department and A1nbulance to 
arrive at the scene, it would be on the 
report. If he was seeking his own medical 
attention, it may not be." 
Q. "But there is no indication on the 
report that you guys called an ambulance?" 
A. "That is correct." 
Q. "You've indicated that you don't know 
exactly how this eventually got resolved; is 
that correct?" 
A. "You mean how the case was 
adjudicated?" 
Q. "Right. II 
A. "No. I have no idea." 
Q. "Would it surprise you if I said there 
was no judgment of conviction for a felony in 
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I this case?" 
2 A. "One way or the other, it wouldn't 
3 because I have no idea." 
4 MR. PATRICK: "Thank you. I have no 
5 further questions. 11 

6 MR. OWENS: "No redirect, Judge." 
7 THE WITNESS: Thank you. 
8 THE COURT: All right. Thank you very 
9 much. All right. Ladies and gentlemen, we' re 

10 going to take our evening recess. During this 
11 recess, it is your duty not to converse among 
12 yourselves or with anyone else on any subject 
13 connected with the trial or to read, watch or 
14 listen to any report of or commentary on the trial 
15 by any person connected with the trial or by any 
16 mediwn of information, including, without 
17 limitation, newspaper, television, radio, and the 
18 internet, and you are not to form or express an 
19 opinion on any subject connected with this case 
20 until it is finally submitted to you, under 
21 instructions by me. 
22 We'll start back tomorrow at 9:00 
23 o'clock. Okay. 
24 (Whereupon the unidentified male 
25 was excused from the 
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1 witness stand at 5:01 p.m.) 
2 (Whereupon, the jury 
3 retired from the courtroom 
4 and the following proceedings 
5 took place outside their 
6 presence:) 
7 THE COURT: Anything outside the 
8 presence? 
9 MS. WECKERLY: No, Judge. 

10 THE COURT: All right. Folks, I'll 
11 see you in the morning. Thank you. 
12 (Whereupon the proceedings 
13 adjourned at 5:01 p.m.) 
14 

15 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 REPORTER'S CERTIFICATE 
2 

STATE OF NEVADA ) 
3 )~ 
4 COUNTY OF CLARK ) 
5 

6 I, Cheryl Gardner, RMR-RPR, CCR 230, 

7 do hereby certify that I took down in Stenotype all 
8 of the proceedings had in the before-entitled 
9 matter at the time and place indicated and that 

10 thereafter said shorthand notes were transcribed 
11 into typewriting by me and that the foregoing 
12 transcript constitutes a full, true and accurate 
13 record of the proceedings had. 
14 IN WITNESS WHEREOF, I have hereunto 
I 5 set my hand and affixed my official seal of office 
16 in the County of Clark, State of Nevada, this 
17 /f,1)uJ.ay of /}1 M,CL, , 
18 2007. 
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CHERYL GARDNER. RMR-RPR, CCR 2 

AFFIRMATION 
Pursuant to NRS 239B,030 
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The undersigned does hereby affirm that the 
preceding transcript filed in District Court Case 
No. C 131341 does not contain the social security 
number of any person. 

Dated this /4'1,by of /h~ 
2007. 
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LAS VEGAS, NEVADA; FRIDAY, MARCH 16, 2007 

9:00 A.M. 

P R O C E E D I N G S 

* * * * * 

THE COURT: We're back on the record in 

C-131341, State of Nevada versus James Chappell. 

The record will reflect the presence of 

Mr. Chappell, with his attorneys, the State's attorneys, 

in the presence of the jury. 

We're going to continue on with the 

State's case in chief. 

The State may call their next witness. 

MR. OWENS: The State calls Tanya Hobson, 

your Honor. 

THE CLERK: You do solemnly swear the 

testimony you are about to give in this action shall be 

the truth, the whole truth, and nothing but the truth, so 

help you God. 

THE WITNESS: Yes. 

THE CLERK: Please be seated. State and 

spell your name for the record. 

THE WITNESS: My name is Tanya Hobson, 

T-A-N-Y-A, H-O-B-S-O-N. 

DIRECT EXAMINATION 

4 
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BY MR. OWENS: 

How are you currently employed? Q. 

A. I am a social worker and program ma~ager for 

Catholic Charities. 

Q. How long have you worked there? 

A. 2-and-a-half years. 

Q. 

A. 

violence. 

Q. 

A. 

Q. 

Back in 1995 where were you working? 

Safe Nest, a temporary shelter for domestic 

Safe Nest? 

Correct. 

When you say a temporary shelter fo:::-

domestic violence, what does that mean? 

A. Basically, it's a safe house for abused 

woman to come and stay while basically hiding from their 

abusers. 

Q. Was there some series of initials that were 

used to describe where you work, or who you worked with 

TADV or something? 

A. Temporary Assistance for Domestic Violence. 

It's an acronym. 

Q. It's an acronym? 

A. 

Q. 

A. 

Correct. 

Was that an acronym for what you did? 

Yes. 
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agency? 

-
Q. 

A. 

Q. 

-
You weren't working for any governmental 

No. 

But you were working with or in conjunction 

with a governmental agency and insisting with protective 

orders? 

A. 

Q. 

Correct. 

Can you take a moment and describe =or us 

the process that you were using, why don't we sta~t by 

explaining what a protective order is? 

A. A protective order is when a victim of 

6 

domestic violence calls our hot line at the time and would 

like a protective order because the abuser has violated 

her or him in any type of way that infringes upon their 

physical body. 

Q. So if you have some sort of report on that, 

how would that usually come into you? 

A. Though our hot line. We have a crises hot 

line and the victim would call up. 

Q. And after the victim would call you up, then 

you would do certain things? 

A. Correct. We would take their statenent, and 

after the statement was taken we would talk to them and 

tell them exactly what would be taking place with the 

protective order that they're requesting. And after that 
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-
we would send it off to the judge. 

Q. So your contacts with these victims is 

usually over the phone? 

there? 

A. 

Q. 

A. 

Correct. 

But sometimes they come into your place 

Correct. 

Q. And you would fill out actually an 

application that was then sent to the court? 

A. Correct. 

Q. How would the victims find out abou~ you to 

be able to know that they should call or come in? 

A. We have a crises hot line. We have like a 

7 

lot of little Pasties all over the place. You fi11d out at 

the hospital, jails, schools, bathrooms. 

Q. So if a victim was injured to a point where 

they're taken to a hospital, there's a good probability 

that somebody would hand them your number to call? 

A. 

Q. 

violence? 

A. 

Correct. 

And we're talking about victims of domestic 

Correct. 

Q. What was the criteria you would use to 

determine if you had enough to apply for a protective 

order? 

-------------------------------------------- ------
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A. Well, we took their statement. And we would 

take it in detail so we would have enough to describe what 

happened for the incident. So it was detailed information 

that the victim would give us in reference to what took 

place. 

Q. What would you then do with that 

information? 

A. After we spoke -- after I would tal~ with 

her, fill it out, then we would Fax it over to a judge 

that would be on call during that night. We had to wake 

him up in order to do the protective order, so -- then it 

was faxed. He knew it was on the way. 

Q. So you fax the protective order application 

to the judge? 

A. Correct. 

Q. What happens next in the process? 

A. The judge then signs it. And he will send 

us back a copy with the court date on it. 

Q. 

A. 

What does that mean, with a court date? 

The court date, meaning that the person 

filing the protective order had a court date that they 

would have to come and appear. 

Q. 

A. 

Q. 

It's usually just a couple of days away? 

Right. 

And in order for them to extend that 
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protective order, they need to be present in cour~? 

A. 

Q. 

Correct. 

In the meantime, the order gets served on 

the perpetrator? 

A. 

Q. 

A. 

Q. 

Correct. 

And he is supposed to be there too? 

Correct. 

And they have a short period to protect his 

rights so he can have some say in the matter before the 

order is extended? 

A. Correct. 

Q. 

proceedings? 

up? 

A. 

Q. 

A. 

Q. 

Would you typically go to those cou1~t 

Myself, no. 

Would you have somebody that would show 

Not unless we were subpoenaed. 

Otherwise, you would tell the victim when 

they needed to be in court? 

9 

A. Right. They would have to call us, and we'd 

have to call back -- have them call back to get t~eir 

court date. 

Q. 

defendant? 

A. 

Who would take care of notifying the 

Usually it would be -- it could have been 
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any one of the staff members that would have the 

protective order, and we tell them to call back. Our 

staff member would call back -- we're really -- we really 

stress that if one staff member didn't do it, the next 

would. So we make sure the person would know, but we'd 

also tell them to call back to get the court date. 

Q. So you wanted to make sure something 

happened on that? 

A. Correct. 

Q. Now -- so, we're talking about two 

documents, the application and then the order? 

A. Okay. 

MR. OWENS: For the record the doc1ment I'm 

referring to, Exhibits that were marked in the prior 

proceeding No. 81 and 82. 

THE COURT: All right. 

MR. OWENS: For the record I'll place 

Exhibit No. 81 on the screen to your left there. Can you 

see that. 

Let's zoom in a little bit. 

BY MR. OWENS: 

Q. Tell us what we're looking at here, sort of 

describe what this is. 

A. 

defendant 

That is a document that I filled out for the 

for Debra. 
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For Debra -- you have this Panof? 

Correct. 

11 

Q. 

A. 

Q. You don't know if it was Panos? You put an 

"F" there? 

A. 

Q. 

I put it there. 

If we scoot up a little bit there, what was 

the date of the incident? 

sheet? 

A. 1/9/95. 

Q. 

A. 

Q. 

A. 

January 9th, 1995? 

Correct. 

What kinds of information is on this first 

Her address, phone number, business number, 

the defendant, his date of birth, his address as well. 

Who he was to her, in this case it was a boyfriend. 

Q. Okay. And you showed an address of 839 

North Lamb, number 125, for Debra Panos? 

A. Correct. 

Q. Then there's some information down her that 

says what happened. Can you read that? 

A. "Plaintiff and defendant were at home, the 

plaintiff was sleeping on the sofa when the defendant 

asked her to get up and --

Q. 

A. 

This is your writing, right? 

I know. I don't have my glasses on. 



AA04709

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- - 12 

Q. I'll zoom in a little bit here. It's kind of 

hard. 

A. 

Q. 

A. 

Q. 

A. 

sofa when the 

"asked her to get up." 

Let me bring it over to you. 

Thank you. 

There you go. 

Okay. ''The plaintiff was sleeping on the 

defendant asked her to get up. The 

plaintiff didn't hear him. The defendant hit the 

plaintiff in the face. The plaintiff then ran into the 

room. The defendant called all the -- called the 

ambulance and the defendant -- the plaintiff went to the 

hospital. The defendant was taken to jail." 

Q. Okay. And the fact that he was in ~ail made 

serving him with notice of this a lot easier then trying 

to track him down? 

A. 

Q. 

Yes. 

And the next page on there, what kind of 

information is on that page? 

A. It gives let 1 s see. We're he is at, the 

Detention Center, to make sure he is there, the phone 

number, the fax number, the children and who would. get 

basically the custody of the children at the time, which 

would be the mother. 

Q. So this order provides not only for the 
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protection of the person that was battered, but also 

protects the children, if there's any children involved? 

A. 

Q. 

A. 

Q. 

there? 

A. 

Q. 

Correct. 

And in this case we had three child~en? 

Yes. 

What were the names that were listed 

Chantelle, Anthony, and James. 

Then the next page. 

A. It just shows that the above children to 

reside with the plaintiff for at least 6 months. 

13 

Q. 

A. 

Talks about her place of employment? 

Talks about her place of employment. It was 

G.E. Ordered defendant not to sell, destroy, or damage 

property. Then it gives the date, the plaintiff's name, 

my name, my signature, and the address which was a P.O. 

Box. 

Q. This was shortly after the first of the 

year. Did you get the year wrong on it? 

A. 

Q. 

incident? 

A. 

Q. 

1994, 1995. 

You meant to put 1995 as the date of the 

Correct. 

On the back of it there you just have some 

additional emergency protective order information. That's 
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about where you are going to send the documents and the 

location to people? 

A. Correct. 

14 

Q. Let me take that back from you now. This is 

the application form. So this is what you faxed to the 

judge? 

A. 

Q. 

Yes. 

And then the judge reviewed this ancl then 

what happened? 

A. After the judge reviews it he then sets a 

court date and he faxes over the client's court d~te. 

Q. That would be the temporary protective order 

issued by fax? 

A. Correct. 

Q. We're going to look at that, Exhibit No. 82 

now. This is a document connected with this application 

we were just looking at, right? 

Center? 

A. Yes. 

Q. 

A. 

Q. 

And it gives notice to the Detention 

Yes. 

And talks about the application and it sets 

a hearing date out? 

A. 

Q. 

Yes. 

And orders the defendant to refrain from 
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threatening, physically injury or harassing the v~ctim, 

and to stay away from the plaintiff's residence? 

Correct. 

15 

A. 

Q. And stay away from the plaintiff's children 

during the term of the order; is that correct? 

A. 

Q. 

Correct. 

On the last page there's a hearing set up 

there for January 11st. So this would have been just a 

couple days later? 

A. 

Q. 

signed? 

A. 

Q. 

date. Do 

A. 

Q. 

A. 

you 

Correct. 

So the order went into affect once it was 

Yes. 

And then there would have been a hearing 

know what happened at the hearing date? 

The client didn't show up. 

The client didn't show up? 

Correct. 

Q. And what happens when -- and you say the 

client, this is the victim? 

A. 

Q. 

for that date? 

A. 

Q. 

Victim. 

Is it unusual for the victim not to show up 

It 1 s more than typical. 

Why is that? 
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A. Because they have a -- some of the victims 

have a change of heart, feel that they might have talked 

with the abuser and he told them that he wasn't going to 

do anything anymore, that, you know, I love you, and we 

can work this out, and give me another chance type 

situation. Usually the victims fall for that. 

Q. For whatever reason in this case Debbie 

Panos didn't show up for the court hearing, so what 

happened? 

A. The protective order becomes void. 

16 

Q. If she had shown up at the hearing how long 

can this order last? 

A. It could have been extended. I bel:_eve 

that 1 s up to the judge how long it can be extended. 

Q. But typically thirty days, or up to ninety 

days in some situations? 

A. 

Q. 

A. 

Q. 

A. 

Some cases. 

Does that sounds about right? 

Sounds about right. 

It depends on the circumstances? 

Correct. 

Q. But in this case, there wasn't any time 

because nobody showed up? 

A. Nobody showed up. 

MR. OWENS: That's all I have. 
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THE COURT: Thank you. Mr. Schieck or Mr. 

Patrick. 

CROSS-EXAMINATION 

BY MR. PATRICK: 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Good morning. 

Hi. 

Did you ever meet Ms. Panos? 

No, I didn't. 

You only talked to her on the phone? 

Only on the phone. 

How many times? 

Once. 

She never called back? 

I work the graveyard shift so she may have 

called during the evening. 

Q. 

A. 

Q. 

You never talked to her again? 

I never talked to her again. 

Did she ever come into the Safe Nest where 

you worked? 

said, 

A. Not that I recall. 

Q. Now the order that you filled out, like you 

that was in your handwriting? 

A. 

Q. 

Correct. 

And the full name of that document is an 

application for a temporary protective order, correct? 
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A. 

Q. 

Correct. 

And temporary means it 1 s only good until 

that court hearing? 

A. 

Q. 

Correct. 

Now, after somebody calls and you f~ll out 

that application, do you do any investigation into those 

allegations? 

No. Just what they tell me. 

18 

A. 

Q. Do you try and contact the person that they 

want the order against and ask for their side of the 

story? 

that? 

A. 

Q. 

A. 

Q. 

No, sir. 

Do you have any idea if the police would do 

I have no idea on that. 

So basically this can be filled out by one 

party making whatever allegations over the phone? 

A. Correct. 

Q. Now, I believe Mr. Owens mentioned there was 

a hearing set up two days later on January 11? 

A. 

Q. 

Yes. 

And Ms. Panos didn't show up for that 

hearing? 

A. 

Q. 

No, she didn't. 

Therefore, the temporary protective order 
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-
was vacated? 

A. 

Q. 

A. 

Correct. 

And there was no further action taken? 

Not that I know of. 

MR. PATRICK: That's all I have. 

THE COURT: Mr. Owens? 

MR. OWENS: Nothing further. 

19 

THE COURT: No questions. Thank you very 

much. You may step down. You are excused. 

THE WITNESS: Thank you. 

THE COURT: State may call their ~ext 

witness. 

MR. OWENS: We 1 re going to take one out of 

order. 

THE COURT: We're taking a witness out of 

order, ladies and gentlemen. We'll call somebody on the 

defense case in chief. 

MR. PATRICK: We would call Dr. Lewis 

Etcoff. 

THE CLERK: You do solemnly swear the 

testimony you are about to give in this action shall be 

the truth, the whole truth, and nothing but the truth, so 

help you God. 

THE WITNESS: I do. 

THE CLERK: State and spell your name for 
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the record. 

THE WITNESS: Lewis Marvin Etcofft 

E-T-C-O-F-F. 

DIRECT EXAMINATION 

BY MR. PATRICK: 

Good morning, Dr. Etcoff. 

Good morning. 

Sir, how are you currently employed? 

20 

Q. 

A. 

Q. 

A. I am self-employed in private practice as a 

licensed psychologist in Las Vegas. 

Q. 

A. 

Q. 

How long have you been doing that? 

Since 1984. 

Could you give us a little idea abo~t your 

educational background? 

A. Yes. 

I received bachelors and masters degrees from 

Brandise Uuiversity in Massachusetts in 1973 and 1975, and 

my doctoral degree in clinical psychology from the 

University of Toledo in Toledo, Ohio in 1983. 

Thereafter, I was in the United States Air Force 

where I was trained in my internship as a clinical 

psychologist at Wright Paterson Air Force Base from 1983 

to --'82 to '83. 

And therefore was stationed here at Nellis Air 

Force Base, which is how I came to Las Vegas. I was 
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honorably discharged from the Air Force in '85, and have 

been here in private practice ever since -- and 

licensed. 

Q. Can you give us an idea of what your 

professional experience is? 

A. Probably until about 1988 or so, I did a 

21 

typical practice that any psychologist just out of school 

would do, some psychotherapy, some testing, personality 

testing, IQ testing, diagnostics. 

I for awhile I was the chief psychologist at 

Montavista Hospital in about 1990 or so, and saw JJatients 

at Charter and Montavista. 

At about that time I limited my practice just to 

assessments, meaning evaluations of adults and children 

and have -- haven't done any type of therapy ever since. 

So my practice since about 1990, has strictly been 

in the area of psychological and neuropsychological 

evaluations in children, adolescents, and adults. Most of 

my practice has been clinical, meaning that someone would 

come to me with their child or themselves and say I've got 

these problems, what's wrong with me, do I need medicine, 

do you need therapy, how do you get better, and/or their 

children are having problems at school, they're 

inattentive or have communications problems or motor 

problems, or memory difficulties, or learning 
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disabilities. 

And my expertise is in neuropsychology, which is 

how the brain processes information, and I try to figure 

out why all of these people have problems. To that end, I 

see one person a day, Monday through Thursday, and spend 

most of the day with them, hours, and try to figure out 

what's wrong with them. 

In the past I did a bunch of evaluations 

in this area for the public defender's office, which is 

probably why I 1 m here today. And I also did several 

hundred child custody evaluations. I no longer do 

criminal or child custody evaluations, but still do 

personal injury evaluations, wherein someone is claiming 

emotional injuries, or cognitive injuries, or brain 

injuries as a result of an accident, and I evalua~e them 

to see where they have, in fact, been injured and their 

injuries are a result of the accident or have other 

causes. 

Q. Are you a member of any professional 

associations? 

A. Yes. I'm a member of the American 

Psychological Association, and their divisions of forensic 

psychology and clinical neuropsychology. 

I'm a member of the Nevada State Psychological 

Association, where I have been past president and various 
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other offices. 

I am an adjunct professor of psychology at UNLV 

over the past. And I have been training their Ph.D 

students for the past 8 years. They spend nine months to 

a year in my office, one or two of them at a time, and I 

teach them how to do what I do, so when they go off to 

their internships they're already pretty good at 

assessments. 

And I'm a member of the National Academy of 

Neuropsychology and was recently elected a fellow in the 

National Academy of Neuropsychology. 

Q. You practice both as a psychologist and a 

neuropsychologist? 

A. 

Q. 

A. 

Yes. 

What's the difference? 

Most people who get their Ph.Os are called 

doctor of psychology, or EDD, or doctor of educatj_on and 

become psychologists, and they are usually either clinical 

or counseling psychologists. They work with peopJ.e who 

are mentally ill or people who are not so mentally ill, 

that need counseling. 

My training, after my doctorate, before -- before 

and after my doctorate, was in how the brain inflLences 

behavior. And so I've taken a lot of extra course work in 

how the brain -- how brain damage can change someone's 
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functioning, so I see people with strokes and brain tumors 

and head injuries and concussions and so forth. 

So neuropsychology is a subset of clinical 

psychology where we're actually taking a look at brain 

dysfunction affects a human being. 

Q. Have you done any work for the court system 

here in Clark County? 

A. Yes. 

Q. Could you explain that for us? 

A. I think, as I previously mentioned, I was 

doing a lot of custody evaluations in the mid 90s. I was 

doing a lot of criminal forensic evaluations for the 

special public defender's office, and the public 

defender's office, and the Nevada appellate 

post-conviction project -- if I'm saying that 

correctly -- were I would be part of a team of 

professionals trying to evaluate individuals who have 

either been convicted of murder or are on trial for murder 

to see what they were like, and what they were all about 

to help the Jury decide, if they were found guilty, what 

their penalty should be, or what, you know, whether they 

should have the death penalty or be in prison without a 

chance of parole and such. Just explain to the jury what 

a person is like as a human being. 

Q. Have you ever done any consulting wo.rk for 
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the Clark County School District? 

A. Yes. They had me train two psychologists 

about 15 years ago. And on occasion I get a case referred 

directly from the school district, especially if they are 

getting sued, and they want an expert to kind of determine 

whether they 1 re on the hook for something they shouldn't 

have done or whether they're not. 

But I don't have any direct relationship with them. 

And I hardly ever get direct referrals from their legal 

department. Most of the kids I see are just kids who come 

to me from pediatrician referrals or school teachers or 

principals. 

Q. Now, during any of this with the school 

district or some of your other practice, have you had the 

opportunity to observe and evaluate dysfunctional 

families? 

A. 

Q. 

Yes. 

Have you had the opportunity to evaluate 

people with learning disabilities? 

A. That's probably one of the -- maybe the 

major thing I do. I see them several times a week. 

Q. So when you worked for the school district 

or the family court system, basically those entities would 

ask you to provide an unbiased assessment of an individual 

or family situation? 
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A. Yes, exactly. 

Q. And I think as you just mentioned you had 

quite a bit of experience dealing with people who have 

been charged with serious crimes? 

A. Yes. 

Q. Have you been qualified as an expert in 

courts in Las Vegas previously? 

A. 

Q. 

Yes, federal and district. 

Could you give us an idea of approximately 

how man times you've testified? 

26 

A. It would be a guesstimate of 30 or ~O times 

altogether. That's a guesstimate. 

Q. And all those times as an expert in 

psychology or neuropsychology? 

A. Yes. That 1 s over 20 years. 

Q. Now approximately ten years ago now I guess 

it's been, you were asked to perform an evaluation on 

James? 

A. Correct. 

Q. Did you have an opportunity to perform that 

evaluation? 

place? 

A. 

Q. 

A. 

I did. 

Do you remember where the evaluation took 

It was at my office, which was then in Las 

-------------------------------------------------- -----
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Vegas on Decatur Boulevard. 

Q. Do you remember about how long the 

evaluation lasted and it any tests or interviews were 

given? 

A. It was probably, at least a half a day. 

don't remember specifically from that long ago, but by 

looking at the report that I generated, I interviewed 

27 

I 

Mr. Chappell for two hours. He filled out an objective 

personality test in my office, which was scored and 

interpreted. And we also -- either someone on my staff at 

the time, or I administered an intelligence IQ test and an 

academic achievement test battery, because he had 

records -- it's important to know someone's intellectual 

function in cases such as this, and also to know whether 

they had learning disabilities that might affect how they 

perceive reality or what they feel about themselves. 

I also, at the time, had reviewed records 

from the Las Vegas Metropolitan Police Department and 

volunteer statements of a Lisa -- Lisa Duran and letters 

from Debra Panos. And I also reviewed Mr. Chappell's 

Lansing, Michigan school records and special-ed records. 

Q. Did you have an opportunity to interview 

anybody else besides Mr. Chappell or the documents you 

looked at? 

A. No. 

--------------
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Q. Is that a common procedure for you to 

interview several people when you're just evaluating 

Mr. Chappell? 

28 

A. You want to, as a psychologist, you want if 

someone's mother, or brother, or sister, or wife, or 

someone who knows them well is around and you really want 

to get an outside opinion or a collateral opinion of what 

their functioning had been like. I do that all the time 

with people in civil cases. I want to know what the 

spouse thinks has been the cause of the accident, so to 

speak. 

And undoubtedly asked, then Deputy Public Jefender 

Brooks if anyone in his family was available or could they 

be brought to Las Vegas so that I could interview them, 

but that wasn't possible. So the only person I was able 

to interview at the time was Mr. Chappell. 

Q. Were you able to get an accurate evaluation 

just by talking with Mr. Chappell? 

A. As accurate as you can get. I believe -- I 

thought he was credible in what he told me. 

MR. OWENS: I'll object to his opinions on 

credibility. 

THE COURT: I'll sustain the objection and 

strike that statement. 

THE WITNESS: He appeared honest when he 



AA04726

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- 29 

spoke. 

MR. OWENS: Same objection. 

THE COURT: I will sustained the objection 

and strike that statement. 

THE WITNESS: I don't know how to answer 

the question. 

BY MR. PATRICK: 

Q. You mentioned you had copies of school 

records from Michigan? 

A. Yes. 

Debbie? 

Q. 

A. 

Q. 

And letters that were -- had been written to 

I did at the time. 

Now have you had an opportunity to interview 

James or talk to James since that time? 

A. 

Q. 

No. 

Now, as a result of the documents you had 

and talking to James, were you able to produce a detailed 

forensic neuropsychological evaluation? 

A. 

Q. 

A. 

Q. 

Yes. 

And did you a report as a result of that? 

I did. 

And have you had a chance to review that 

report recently? 

A. Yes. 

-------· ·-------
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Q. 

A. 

Q. 

-
Do you have a copy of that with you today? 

I do. 

And as we're going through this, would it 

help you to refer to that report to refresh your memory? 

A. Yes. 

30 

Q. So you'll be referring to that report as we 

go through today? 

A. 

Q. 

Yes. 

Now, when you evaluated James back in 1 95, 

or '96, were you aware that he'd been charged with 

murder? 

A. 

Q. 

Yes. 

Who he was accused of killing was his 

girlfriend Debra Panos? 

A. I knew that. Yes. 

Q. 

A. 

Q. 

You were aware that James was in custody? 

Yes. 

And were you aware that James had a history 

of domestic violence regarding Ms. Panos? 

A. Yes. 

Q. 

A. 

Did you discuss this with James? 

A little. I didn't ask him, given my 

report, every instance that it had ever occurred, but I 

knew there had been several. And we spoke briefly about 

one or two of the incidents, as I recall. 
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Q. Okay. Did you talk to James about an 

instance where Debbie's nose was broken? 

I believe so, yes. A. 

Q. Did you talk to him about an event where he 

had pinned Debbie down on a bed? 

A. That also is something I recall. 

Q. But you didn't go into minute detail of 

every time that he would slap her or hit her? 

A. 

Q. 

instances? 

A. 

Q. 

No, I didn't. 

But you were aware that there were several 

I believe so, yes. 

Was James forthcoming when he would talk to 

about these instances of domestic violence? 

A. Yes. 

Q. Did he answer all -- any and all of the 

questions you had regarding the domestic violence? 

A. Yes. 

Q. And this was all information you used when 

you did your report? 

A. Correct. 

Q. And did you and James discuss that he and 

Debbie had three children together? 

A. 

Q. 

We did discuss that. 

Did you have an opportunity to disc~ss James 
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and his childhood? 

A. 

Q. 

Yes. 

And at the time that you interviewed James 

he was the primary source of the information about his 

childhood? 

A. Yes. But we also had the Michigan school 

records in which there were lots of information that 

substantiated or explained further what he had told me. 

Q. 

A. 

What did you learn about James' father? 

To the best of my recollection and having 

32 

read this over this morning, James' father was sort of 

never in his life. I think he saw him a couple of times 

throughout the years. He just didn't have any involvement 

in James' life. I think his father had some crim~nal 

record and a lot of other behavioral and substance related 

problems, but that James, for all intents and purposes, 

didn't have a dad. 

Q. Do you remember when James told you when the 

first time was he saw his father? 

A. I believe he was ten, is my best 

recollection. If I'm wrong, just tell me what page and 

I'll go there. 

Q. That's fine doctor. 

A. Ten. 

Q. Did James relate to a story about his father 
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asking him to 

A. 

asked him to 

crazy and he 

he told me. 

Q. 

A. 

33 

help him with criminal endeavors? 

Yes. I think on one occasion his father had 

rob a bank, which he decided he didn 1 t -- was 

had no intent on doing, and didn't, ::rom what 

Did you talk to James about his mother? 

Yes. His mother -- he didn't really have 

much of a recollection of her, because she died in a motor 

vehicle accident, to my best recollection, when he was 

about 2-and-a-half years old. 

Q. Were you able to determine, if, at that 

time, James had a close relationship with his mother? 

A. I believe -- you know, he probably -- no, I 

imagine he did. But I don't recall at this time whether, 

in fact, he did or -- and there was no obvious information 

available at that time when I saw him that would tell me 

one way or another. 

Q. Did he discuss with you how her death had 

affected him? 

A. It affected him a lot, because he had to go 

live with his siblings and live with his grandmother, who 

turned out to be, I guess, a physically abusive woman, 

more so perhaps to his older siblings then to him, but 

there was a lot of physical abuse in the household. 

It sounds as if his grandmother had been so~ewhat 

-------- ---------- ----



AA04731

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

34 

neglectful. And certainly looking at school records, he 

was a psychological -- psychologically disturbed kid from 

early on, who had real difficulty forming attachments 

because he didn't have a dad, his mother died when he was 

2-and-a-half, and his grandmother wasn't the grea~est. 

Although you have to give her credit for taking the kids 

in. 

Q. Were you able to come to an opinion as to 

how adequate his grandmother was as a parent figu~e? 

A. She didn 1 t sound very adequate from the 

information I had, but, again, I wasn't there. 

tell you how good a parent she was. 

I can't 

Q. Did you talk about James' siblings? 

A. If we talked about the siblings, it was just 

in passing. I don't recall anything in depth about the 

siblings that we spoke about. 

Q. In reviewing the school records from 

Lansing, were you able to determine whether James had been 

placed in special education classes? 

A. Yes, he had. And he was in special-ed 

classes very early on. In grade two, 1977, 1978 a social 

worker at Sexton High School had provided a history of the 

first couple of years of James' life, which I reprinted in 

the report. 

And it reiterates when his mom died he and his 
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siblings spent much of the time at the grandmothe:r's 

house. And the social worker had noted that the mother 

frequently visited the kids at grandmothers, and she was 

especially close to James. And her death was a very 

difficult adjustment for the kids, in particular, James. 

And that he had no real contact with his dad, who 

was frequently in jail for drugs and other violations. 

35 

And at school, at that time, in grade two, he was 

moody, had trouble fitting in with other kids. He was 

easily distracted. He was late getting his work :Ln. He 

needed to listen better. He wasn•t applying himself. He 

was way behind in math, in particular, and disrup~ive in 

class and was assigned -- he was also wetting himself and 

sucking his fingers, which is indicative of a ser:Lous 

anxiety and possibly an attachment disorder. Kids in 

second grade tend not to do that. They out-grow ~hose 

types of behaviors. 

So he was not doing well, in any fashion, 

in school early on and needed a lot of extra services as a 

result. 

Q. Now, if I could direct your attention to 

page 6, of your record. Looks like 1, 2 -- the third full 

paragraph down. James was evaluated in 4th grade by a 

social worker also? 

A. Yes. 
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Q. And she looks like she was talking about his 

problems adjusting in school socially and academically? 

A. 

Q. 

Yes. 

Can you explain that? 

A. She had said that he was in the 4th grade 

He 

functioning at about second grade level. And he wasn't 

playing with kids. He was just socially in a bad way. 

did build a relationship with a new teacher, which was 

positive. But then she suddenly left, and the social 

worker said he regressed to his old behaviors of not talk 

to anyone. 

So he was really in need of a strong compassionate 

adult figure to replace his parents, who he didn't have, 

and when he did find one in a teacher she left and he was 

back to just being sort of silent. 

He was isolated. They isolated him to get his work 

done because he wasn't getting his work done. He had 

trouble adjusting to school socially and academically. 

She wrote, quote, "I feel he has a great deal of 

difficulty forming meaningful relationships, and I 

recommend he be placed in a smaller classroom situation 

and should receive individual therapy outside of the 

school setting." 

As a result he was classified as severely learning 

disabled and placed in SLD -- severely learning 
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Q. Now in any of the records that you were able 

to review or talking to James did you come to a conclusion 

whether or not he was ever given that special 

psychological care at that age? 

A. 

Q. 

Special psychological care? 

That therapy. 

A. I didn't see any records that he was given 

therapy. There was nothing there that I recall r~ght now 

that he was given therapy. 

Q. If you could turn to page 7. It looks like 

James was actually seen by a school psychologist when he 

was in high school. Could you explain what you learned 

about the evaluation that that psychologist did. 

A. The school psychologist saw him when he was 

16 years 9 months old. He is now in an emotional~y 

handicapped classroom. This psychologist wrote, quote, 

"the extensive interview revealed a youngster who seems to 

feel he has little hope of succeeding in life, especially 

as it relates to academic achievement. He did not appear 

to have any coping skills to deal with problems he 

encounters and tries to endure whatever comes his way by 

first pointing action" -- I have know clue what that 

meant." 
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''He tends to withdraw and avoid when he encounters 

problems and often takes what appears to him be the easy 

way out." 

''He hadn't made progress in the past several years, 

and they essentially -- the school psychologist said -- he 

has low self-concept, distrusts others, poor coping 

skills, low self-image, problem with coping skills, 

trouble completing assignments, and past problems of 

attendance -- problems with attendance and low 

motivation." 

At that time he had a GPA -- grade point average of 

0.65. And ~as ranked 584 out of 607 students. So 

essentially he was failing. 

Q. Now, after reviewing these records from the 

social worker and a psychiatrist and talking in ycur 

evaluation of James, does all of this fit in? 

A. Yes. 

which it should be. 

It's consistent with my test results, 

If he was like this and that was 

accurate, then if I tested him when he's an adult all of 

this should be still obvious. 

Q. Now, did you talk to James about his 

substance abuse -- drug use? 

A. Yes. 

Q. And do you remember about -- at about what 

age James became involved with drugs? 
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A. Thirteen or fourteen he began using 

mariJuana or thereabouts. And up to 4 joints a day. 

Then at 18, he was introduced to rock cocaine, and he 

really started using a lot of cocaine rather regu:arly and 

became dependant on cocaine as a youngster. 

Q. Now on page 7 of your report under the 

heading -- that first paragraph, substance abuse history, 

did James ever tell you about whether or not he would do 

drugs at home. 

A. Yes, he did. Because there was no 

supervision and he could do it. 

Q. And then I think as you just testified a 

minute ago that James became hooked on crack cocaine? 

A. 

Q. 

Yes. 

Could you is there a significance 

attached to James 1 drug use and specifically bein9 

addicted to crack? 

A. Well, crack cocaine is a very dangerous 

substance. If you use it regularly there is a real good 

likelihood you 1 ll get psychotic and have paranoid 

delusions and be really frazzled and up and have trouble 

sleeping. It 1 s a really psychologically destructive drug, 

which makes you out of control of your behaviors and your 

thoughts and can make you actually think that things are 

real when, in fact, they 1 re not. You can become psychotic 

~---------------- ·-· 
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using it. 

Q. I believe earlier you mentioned you or your 

staff administered some tests while James was at your 

place? 

A. 

Q. 

Correct. 

Now do you remember did you persona~ly 

administer the tests? 

A. I don't remember. It's very possible at 

that time, since I had been training people who were 

getting advanced degrees that someone -- I was training 

someone at that time, and they were helping me and doing 

some of that. So that's very possible. 

Q. Is that common for you to have associates 

administer these tests? 

A. That is how -- yes. I have been doing that 

for 21 15 to 21 years. Definitely. 

Q. 

A. 

Q. 

to show? 

Was James given an IQ test? 

He was. 

Can you describe that and what it's intended 

A. An IQ test is a person-to-person test in 

which you sit across the desk from someone and you measure 

their intellectual abilities. 

Back then the test that was the most well-known, 

well-used was called the Wexler & Jones Intelligence Scale 
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Revised, which has since been updated and renormed and 

standardized on a more modern population of people. Back 

then that was the appropriate IQ test. 

And the IQ test was then divided into two different 

areas; verbal area, testing verbal language functioning, 

and perforntance area, which was measuring things like 

visual thinking and visual motor abilities. Putting 

together jigsaw puzzles and putting block designs together 

to make a pattern. 

The IQ test comes out with a verbal IQ, a 

performance IQ, and a full-scale IQ. 

Q. Can you give us the results, please. 

A. James performed in the borderline range at 

the sixth percentile on his verbal IQ, with a verbal IQ 

score of 77. An average verbal IQ, literally at the 

population is one hundred. So if you have an IQ of one 

hundred, you are at the 50 percentile comparing you to 

everyone else in your age cohort in the United States. 

Being at an IQ of 77, his verbal/intellectual 

abilities were lower then 94 out of a hundred people his 

age. 

His performance IQ was 91, just within the 

average in the twenty-seventh percentile. Which means he 

thinks better in visual images and can do puzzles a lot 

better than he can think in words. 
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And finally when you put the two IQ scores 

together you have a full-scale IQ, which is the broadest 

measure of intellectual abilities, he was an IQ of 80, 

which is at the ninth percentile. Just in the low/average 

range. Meaning that his overall intellectual abilities 

were lower than ninty-one out of hundred people his age. 

And his academic skills were low average 

in reading. Spelling, they were okay, given his life and 

all the troubles he had academically. But his math skills 

were terrible and measured in the first percentile. Worse 

than 99 out of a hundred people his age at a grade for 

equivalent. 

So we can say he was learning disabled in 

math. And I also diagnosed him as having a mixed 

receptive expressive language disorder, which means he 

don 1 t understand word concepts, or doesn 1 t have the 

ability to think very well in words or express himself in 

words, as was evident on the verbal sub-test in the IQ 

test. 

Where his vocabulary was measured at the 

fifth percentile, his practical reasoning skills were 

measured at the fifth percentile. 

His basic fund of information, what he 

learned in life, was measured in the second percentile. 

Arithmetic at the ninth percentile. 
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So really, he thinks simplistical~y, and 

people that think simplistically have a hard time problem 

solving, especially in stressful situations. 

Q. Would it be fair to say that people in the 

population with a low verbal IQ, such as this, would be 

over-represented in our prison population? 

A. 

Q. 

A. 

They are for sure. 

Could you explain? 

Well, it makes common sense. Not only is it 

a fact that if you gave IQ tests to the entire prison 

population in the United States there would be lo~s of 

people with really bad verbal IQs and probably really bad 

IQ scores period. 

But the verbal IQ -- you know we think in words. 

We problem solve, we figure out what we do in certain 

situations, how to adapt to things by talking to ourselves 

or thinking in words. If you're word facility is bad and 

you can't think of how to -- what to do in a situation 

you're likelihood of doing the right thing or doing the 

best thing or adapting to situations that are challenging 

sinks. 

And so it isn't uncommon for lots of people that 

end up in prison to be really lousy problem solvers and 
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when they're faced with something that they have to make a 

really smart decision about, they don't do such a good job 

doing it with those decisions. And if they also come from 

a terrible background, you put a couple of those variables 

together and that means they're over-represented in the 

prison population. 

Q. Now would you say that the fact that James 

has this language deficit, does that have an affect on his 

ability to think things through rather then just act out, 

especially in a stressful situation? 

A. That's what I'm saying. 

Q. Did you administer then I believe you said 

an academic achievement test? 

A. 

Q. 

A. 

Yes. 

Can you explain that to us a little bit? 

Well, the reading test is I would give you a 

list of words from very easy to nobody on the face of the 

earth has ever seen the word before and it's unlikely that 

you can synecdoche, is one of them. I don't even know 

what it is and I 1 ve been giving that test for years. 

So you just listen to a person read increasingly 

complex words until they fail a certain number in a row, 

and that score, that raw score, is then put into a 

formula, because we've just tested several thousand adults 

and we know that you're reading at the twelfth percentile 
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at a 6th grade level if you've gotten to this point. 

The spelling test is, I would just say, spell cat, 

the cat crossed the street, cat, then the words would get 

increasingly difficult to words that no one in this room 

would ever spell correctly, unless that's what you do for 

a living. So that's how the spelling test goes. 

The arithmetic test is a page where there is mixed 

addition, subtraction, simple/complex division, 

percentages, a little algebra, a little geometry and the 

person has ten minutes to complete as many of those 

arithmetic problems as possible and the number correctly 

completed is a raw score, which converts to a standard 

score, which converts to a grading and age equivalency so 

you can tell where they stand. 

Q. It sounds like James can read and write 

better than he can verbalize or communicate? 

A. 

Q. 

Yes. 

How does that tie in with everything that 

we've been talking about his performance IQ? 

A. Let me correct myself. Read and spell, 

writing is altogether more complex then spelling. But 

reading is not necessarily correlated very much to IQ. 

You can have a low IQ and be a good reader, because 

reading is all about phonics and phonics is how the left 

temporal lobe of the brain processes sounds. 
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So if you are able to figure out in your b~ain that 

the sound "a" and the sound "i" are different, as they 

are, you'll be a good reader. 

But if I say "a" and "i" and you can't tell the 

difference, you may be dyslexic or you'll be a less fluent 

reader. 

So reading has nothing to do with intelligence. 

You can be very smart and be a terrible reader, o~ you can 

be very not so smart and be a normal reader. 

So reading and language, although there is a 

correlation that people bad in language are sometimes bad 

in reading, and people bad in reading are sometimE~S bad in 

language, there's not a close correlation between the two. 

You can be one or the other also. 

Q. Now I think we touched upon this before, but 

you were aware at the time you evaluated James that he was 

in custody? 

awhile? 

A. 

Q. 

A. 

Yes. 

That he had been in custody for quite 

Months or -- yes. 

Q. Did you know whether or not James had been 

through what we call preliminary hearing? 

A. I believe he was. He had been through a 

preliminary hearing. 
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Q. And that he had been arraigned on t~e 

charges? 

A. Yes. 

Q. And were you aware that the State actually 

already filed a notice to seek the death penalty at that 

time? 

47 

A. I believe -- I'm not sure I knew that at the 

time, but I did know he was being charged with murder with 

a deadly weapon, so -- now I know that that would be 

sufficient for the State to ask for the death penalty. 

Q. So would it be safe to say that James 

probably had a very good idea of the charges and the 

seriousness of what he was facing? 

A. Yes. 

Q. Now when a person is facing serious charges 

going to court they want to try and make themselves look 

as good as possible, would you agree with that? 

A. To the court, they do. I'm sure to some 

degree if they're sent to a doctor they do, but you would 

be surprised how most of the people who have been sent to 

me aren 1 t necessarily trying to make a good impression on 

me they 1 re just trying to get some help and they 1 re being 

themselves when they see me. 

Sometimes they're making a bad impression and they 

don't know they 1 re making a bad impression and their 
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behavior in my office is ruining their chances for me to 

help them, but they have clue. And other times tiey're 

behaving the way they are and they're helping themselves 

because I can see more about their personality 

characteristics and know that they're not evil people, for 

example. 

Q. Would you think that -- would you say that 

people facing these serious charges when they tell their 

story they want their version to be as positive as 

possible? 

A. Sure. 

Q. Would that take a certain amount of 

sophistication? 

A. The more sophisticated you are, the better 

you can do that, for sure. I mean, definitely. It does 

that some sophistication to put your best foot forward in 

front of whatever setting you're needing to look good in 

front of. 

Q. Now from what you determined about James' 

low verbal IQ and mental capacity, do you think, in your 

professional opinion, does he have the capacity to have 

that type of sophistication? 

A. I don't think so. He certainly wash't 

sophisticated when I spoke with him. He 1 s not the type of 

guy who could con the jury, or con the police. He's 
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just -- he's just who he is. And good and bad, I don't 

think he would be that sophisticated. 

Could he lie, sure. You don 1 t have to be ~hat 

sophisticated to lie. But to concoct a story tha~ made 

everyone think a certain way, less likely for him. 

Q. 

A. 

Q. 

Now did you perform any personality tests? 

Yes. 

Which test did you perform? 

49 

A. The Milan Clinical Multi-Axial Inventory 2, 

MCMI 2. 

Q. What is that test intended to measure or 

do? 

A. It measures two, kind of, different areas. 

It gives a person -- it's a self-report inventory. 

So it was like, I think then 150 statements that 

you would take by yourself, read the statement, a~d answer 

true or mostly true, or false or mostly false -- either 

true or false. 

They might say I sleep well. And you'd say last 

two weeks, true. Or I'm usually unhappy, false, true. 

And you would do this a 150 times. And the test was 

normed on thousands of individuals, some of whom iad major 

depressions or anxiety disorders, or acting-out pLoblems, 

or impulse problems, or all these different perso~ality 

disorders. And you would compare your results from that 
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questionnaire or that test to the normative group on whom 

that test was built and developed. 

Q. Now this test, does it have a built in 

mechanism to determine whether or not the person is being 

truthful when they take it? 

A. It has what's called validity scales or 

validity indicators. That people can be inclined to 

present themselves really well, I really don't have any 

problems, and other times, depending on the situa~ion, if 

they really want help they'll come in and just complain 

about anything and everything to such a degree that it's 

not humanly possible that they have that many problems. 

That kind of cry for help or over-exaggeration is another 

way these validity scales pick that stuff out. 

And then there are people who just kind of tell it 

like it is, and the validity scales shows that they are 

not defensive and they are not exaggerating. 

Q. Now when James took this test, the validity 

scale, was it valid? 

A. Yes. 

Q. So it would be your opinion that Janes was 

being truthful when he took the test? 

A. Yes. And we gave it to him on a tape 

recorder, because his reading wasn't that great and his 

language skills weren 1 t that great, so I wanted to make 

----------------------------------------------- --- . 
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sure that he could hear a good human voice reading the 

questions to him, and the validity scales did show that he 

was able to take the test and answer validly. 

Q. Now, back in '95, '96 when you gave James 

this test, at that time was the test generally accepted as 

a valid method in your field? 

10, 

as a 

of 

A. 

Q. 

your 

result 

A. 

Q. 

A. 

Yes. 

Did you -- directing your attention to page 

report -- were there any significant findings 

of James being given that test? 

Yes. 

Could you explain those to us? 

Well, the test is divided into symptoms of 

major psychiatric disturbances, such as major depressive 

disorder symptoms, lesser depressive disorder symptoms, 

bad anxiety symptoms, mania, bipolar disorder symptoms, 

abuse symptoms, all of these kind of major acute 

psychiatric problem scales. 

And then there are a larger number of personality 

disorder scales which measure how you perceive reality and 

react to things in an inflexible kind of way. 

So there are all these different personality 

disorders that we'll probably not go into because it's 

a little too long but there are scales that me~sure 

abnormal personality characteristics and scales measuring 
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big depression, big substance abuse problems. Things like 

that. 

Q. Did the test show anything about James 

needing to be dependant upon someone? 

A. Yes. The test results indicated that he 

felt worthless, inadequate, guilt-ridden, sensitive to 

humiliation, which is, if you now think of what his school 

remarks were like even in 2nd grade or 4th grade, it's 

sort of the same thing now that he's grown up. 

Low self-esteem, doesn't trust people, because he 

never had anyone to trust. Dependant, people become 

dependant when they don't feel competent, and they tend to 

latch onto other people who will take care of them because 

they don 1 t have sufficient self-confidence not to become 

dependant. 

So he was dependant. He was mistrustful. He was 

apprehensive. He was easily humiliated, shy, worthless, 

guilt-ridden, not a happy person. 

Q. Did you ever come to an opinion if James had 

this attachment or dependency toward a particular 

person? 

A. Well, it seemed pretty clear when I spoke to 

him about his relationship with Ms. Panos that he was very 

dependant on her and was -- this was the one person who 

had been in his life for ten years, even with the problems 
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that they had, they had children together, he depended on 

her, and, yeah, he was extremely dependant on her. She 

was the major figure of support in his life. 

Q. Okay doctor now if we could turn to page 11 

of your report, you stated that James would feel 

persecuted, humiliated, and disparaged by others due to 

his low self-image and this feeling of being weak and 

ineffectual, will you explain that. 

A. If you at base inside of yourself feel 

terrible about yourself, you feel like a fraud, tien 

you're almost on the look out for other people seeing you 

that way, so that you're sort of programmed, since you 

don't have faith in yourself, you're sort of unco~sciously 

thinking to yourself, everyone else is going to see this, 

they're going to see me as bad as I see me. And so you're 

always on the look out, and if someone, you know, 

criticizes you or doesn't say hello or yells at you 

whether are young or old, it sort of cuts to the ~ore 

because inside of you you feel bad and rotten and that 

just is a reinforcements of everything you thought was go 

I 

to happen when people got to know you. So it's a terrible 

kind of way to be, because not only do you dislike 

yourself but you are expecting the rest of the world to 

dislike you, and you're looking for them to dislike you 

and you're ready to pounce on them if they show any type 



1 

IN THE SUPREME COURT OF THE STATE OF NEVADA 
* * * * * * * * * * 

JAMES MONTELL CHAPPELL,

Appellant, 

v. 

WILLIAM GITTERE, et al., 

Respondents. 

No. 77002 

District Court Case No. 

(Death Penalty Case)  

APPELLANT’S APPENDIX 
Volume 19 of 31 

Appeal From 
Eighth Judicial District Court, Clark County 
The Honorable Valerie Adair, District Judge 

RENE L. VALLADARES 
Federal Public Defender 
BRAD D. LEVENSON 
Assistant Federal Public Defender 
Nevada Bar No. 13804 
Brad_Levenson@fd.org 
SCOTT WISNIEWSKI 
Assistant Federal Public Defender 
Nevada Bar No. 144415 
Scott_Wisniewski@fd.org  
ELLESSE HENDERSON 
Nevada Bar No. 14674C 
Ellesse_Henderson@fd.org 
411 E. Bonneville, Suite 250 
Las Vegas, Nevada 89101 
(702) 388-6577
Attorneys for Appellant

Electronically Filed
May 02 2019 09:02 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 77002   Document 2019-19271



2 
 

INDEX 
   

VOLUME   DOCUMENT     PAGE 
3  Exhibits in Support of Petition for Writ of Habeas Corpus 

(Post Conviction)(List), Chappell v. Filson, District Court, 
Clark County, Nevada Case No. C131341  
(November 16, 2016)  .................................................... 562-632 

  EXHIBITS 
3  1.  Judgement of Conviction, State v. Chappell, Eighth  

Judicial District Court Case No. 95-C13141,  
December 31, 1996 ........................................................ 633-636 

3  2.  Opinion, Chappell v. State, Nevada Supreme Court 
Case No. 29884, December 30, 1998  ........................... 637-648 

3  4.  Findings of Fact, Conclusions of Law and Order, 
Chappell v. State, Eighth Judicial District Court Case No. 
95-C13141, June 3, 2004  .............................................. 649-653 

3  5.  Order of Affirmance, Chappell v. State, Nevada 
Supreme Court Case No. 43493, April 7, 2006  ........... 654-668 

3  6.  Judgement of Conviction, State v. Chappell, Eighth 
Judicial District Court Case No. 95-C13141, 
May 10, 2007  ................................................................ 669-671 

3  7.  Order of Affirmance, Chappell v. State, Nevada 
Supreme Court Case No. 49478, October 20, 2009  .... 672-704 

3  8.  Order Denying Rehearing and Amended Order, 
Chappell v. State, Nevada Supreme Court Case No. 49478, 
December 16, 2009  ....................................................... 705-709 

3  9.  Findings of Fact, Conclusions of Law and Order, State 
v. Chappell, Eighth Judicial District Court Case No. 95-
C131341, November 16, 2012 ....................................... 710-721 

3  10.  Order of Affirmance, Chappell v. State, Nevada 
Supreme Court Case No. 61967, June 18, 2015 .......... 722-738 



VOLUME   DOCUMENT     PAGE 
 

3 
 

3  11.  Order Denying Rehearing, Chappell v. State, Nevada 
Supreme Court Case No. 61967, October 22, 2015 ..... 739-742 

3-4  12.  Juror Questionnaire, Olga C. Bourne (Badge #427), 
State v. Chappell, Eighth Judicial District Court, Case No. 
95-C131341, October 2, 1996 ........................................ 743-751 

4  13.  Juror Questionnaire, Adriane D. Marshall (Badge 
#493), State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 2, 1996 ........................ 752-760 

4  14.  Juror Questionnaire, Jim Blake Tripp (Badge #412), 
State v. Chappell, Eighth Judicial District Court, Case No. 
95-C131341, October 2, 1996 ........................................ 761-769 

4  15.  Juror Questionnaire, Kellyanne Bentley Taylor (Badge 
#421), State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 2, 1996 ........................ 770-778 

4  16.  Juror Questionnaire, Kenneth R. Fitzgerald (Badge 
#473), State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 2, 1996 ........................ 779-788 

4  17.  Motion to Admit Evidence of Other Crimes, Wrongs or 
Bad Acts, State v. Chappell, Eighth Judicial District Court, 
May 9, 1996 ................................................................... 789-799 

4  18.  Supplemental Motion to Admit Evidence of Other 
Crimes, Wrongs or Bad Acts, State v. Chappell, Eighth 
Judicial District Court, August 29, 1996  .................... 800-803 

4  19.  Defendant’s Opposition to State’s Motion to Admit 
Evidence of Other Crimes, Wrongs or Bad Acts, State v. 
Chappell, Eighth Judicial District Court,  
September 10, 1996 ....................................................... 804-814 

4  20.  Defendant’s Offer to Stipulate to Certain Facts, State 
v. Chappell, Eighth Judicial District Court,  
September 10, 1996  ...................................................... 815-818 

4  21.  Stipulation to Certain Facts, State v. Chappell, Eighth 
Judicial District Court, September 10, 1996  .............. 819-822 



VOLUME   DOCUMENT     PAGE 
 

4 
 

4  22.  Defendant’s Motion to Compel Petrocelli Hearing 
Regarding Allegations of Prior Bad Acts, State v. Chappell,  
District Court, Clark County, Nevada  
(September 10, 1996)  ................................................... 823-829 

4  23. Defendant’s Motion in Limine Regarding Events 
Related to Defendant’s Arrest for Shoplifting on September 
1, 1995, State v. Chappell, Eighth Judicial District Court, 
October 4, 1996  ............................................................. 830-836 

4  24.  Information, State v. Chappell, Eighth Judicial District 
Court, October 11, 1995  ............................................... 837-843 

4  25.  Notice of Intent to Seek the Death Penalty, State v. 
Chappell, Eighth Judicial District Court,  
November 8, 1995 .......................................................... 844-847 

4  26.  Defendant’s Motion to Strike State’s Notice of Intent to 
Seek Death Penalty, Because the Procedure in this Case is 
Unconstitutional, State v. Chappell, Eighth Judicial District 
Court, July 23, 1996 ...................................................... 848-862 

4  27.  Criminal Court Minutes, State v. Chappell, Eighth 
Judicial District Court, September 30, 1996 ............... 863-865 

4  28.  Affidavits in Support of Petition for Writ of Habeas 
Corpus (Post-Conviction), State v. Chappell, Eighth Judicial 
District Court, March 7, 2003 ....................................... 866-877 

4  29.  Affidavits in Support of Petition for Writ of Habeas 
Corpus (Post-Conviction), Eighth Judicial District Court, 
March 10, 2003 .............................................................. 878-888 

4  30.  Verdict, October 24, 1996; Special Verdicts,  
October 24, 1996 ............................................................ 889-894 

4  36.  Jury List, March 13, 2007 ................................... 895-896 
4  37.  Pre-Sentence Investigation Report, 1995 ........... 897-903 
4  38. Pre-Sentence Investigation Report,  

December 5, 1996 .......................................................... 904-912 
4  39.  Special Verdicts, March 21, 2007 ........................ 913-918 



VOLUME   DOCUMENT     PAGE 
 

5 
 

4  40.  Instructions to the Jury, March 21, 2007 ........... 919-942 
4  41.  Verdict Forms Counts I, II, III,  

October 16, 1996 ............................................................ 943-946 
4  42.  Motion to Strike Sexual Assault Aggravator of the 

State’s Notice of Intent to Seek the Death Penalty or in the 
Alternative, Motion in Limine to Allow Defendant to 
Introduce Evidence in Defense of Sexual Assault,  
September 20, 2006 ....................................................... 947-963 

4-5  43.  Supplemental Brief in Support of Defendant’s Writ of 
Habeas Corpus, February 15, 2012 ............................ 964-1046 

5  44.  Motion for Authorization to Obtain an Investigator and 
for Payment of Fees Incurred Herein,  
February 15, 2012 ..................................................... 1047-1053 

5  45.  Recorder’s Transcript re: Evidentiary Hearing 
Argument held on October 19, 2012,  
October 29, 2012 ........................................................ 1054-1066 

5  46.  Supplemental Petition for Writ of Habeas Corpus 
(Post-Conviction), April 30, 2002 .............................. 1067-1131 

5  47.  Instructions to the Jury, October 16, 1996 ..... 1132-1178 
5  48.  State of Nevada v. Richard Edward Powell, Case No. 

C148936, Eighth Judicial District Court, Verdict Forms, 
November 15, 2000 .................................................... 1179-1199 

5  49.  State of Nevada v. Jeremy Strohmeyer, Case No. 97-C-
144577, Eighth Judicial District Court Minutes,  
September 8, 1998 ..................................................... 1200-1202 

5  50.  State of Nevada v. Fernando Padron Rodriguez, Case 
No. C130763 Eighth Judicial District Court, Verdict Forms, 
November 1, 1995 ...................................................... 1203-1205 

5  51. State v. Jonathan Cornelius Daniels, Case No. 
C126201, Eighth Judicial District Court, Verdict Forms,  
May 7, 1996  .............................................................. 1206-1216 



VOLUME   DOCUMENT     PAGE 
 

6 
 

5  52. Declaration of Benjamin Dean, April 7, 2016 
 .................................................................................... 1217-1224 

5  53. Declaration of Carla Chappell, April 23, 2016 
 .................................................................................... 1225-1237 

5  54. Declaration of Charles Dean, April 19, 2016 
 .................................................................................... 1238-1245 

5  55.  Declaration of Ernestine ‘Sue’ Harvey, July 2, 2016 
 .................................................................................... 1246-1248 

5-6  56. Declaration of Fred Dean, June 11, 2016 ....... 1249-1255 
6  57. Declaration of Georgette Sneed, May 14, 2016 

 .................................................................................... 1256-1260 
6  58. Declaration of Harold Kuder, April 17, 2016 

 .................................................................................... 1261-1265 
6  59. Declaration of James Ford, May 19, 2016 ...... 1266-1286 
6  60. Declaration of James Wells, January 22, 2016 

 .................................................................................... 1287-1290 
6  61. Declaration of Joetta Ford, May 18, 2016 ...... 1291-1297 
6  62. Criminal Court Minutes, State v. Chappell, Eighth 

Judicial District Court, Case No. 95-C131341,  
October 18, 1995 ........................................................ 1298-1299 

6  63. Declaration of Michael Chappell, May 14, 2016 
 .................................................................................... 1300-1304 

6  64. Declaration of Myra Chappell-King, April 20, 2016 
 .................................................................................... 1305-1319 

6  65. Declaration of Phillip Underwood, April 17, 2016 
 .................................................................................... 1320-1326 

6  66. Declaration of Rodney Axam, April 18, 2016 
 .................................................................................... 1327-1329 

6  67. Declaration of Rose Wells-Canon, April 16, 2016 
 .................................................................................... 1330-1334 



VOLUME   DOCUMENT     PAGE 
 

7 
 

6  68. Declaration of Sharon Axam, April 18, 2016 
 .................................................................................... 1335-1341 

6  69. Declaration of Sheron Barkley, April 16, 2016 
 .................................................................................... 1342-1346 

6  70. Declaration of Terrance Wallace, May 17, 2016 
 .................................................................................... 1347-1354 

6  71. Declaration of William Earl Bonds, May 13, 2016 
 .................................................................................... 1355-1360 

6  72. Declaration of William Roger Moore, April 17, 2016 
 .................................................................................... 1361-1367 

6  73. Declaration of Willie Richard Chappell, Jr.,  
May 16, 2016 ............................................................. 1368-1382 

6  74. Declaration of Willia Richard Chappell, Sr.,  
April 16, 2016 ............................................................ 1383-1388 

6  75. State’s Exhibit No. 25, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1389-1391 

6  76. State’s Exhibit No. 37, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1392-1394 

6  77. State’s Exhibit No. 38, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1395-1397 

6  78. State’s Exhibit No. 39, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1398-1400 

6  79. State’s Exhibit No. 40, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1401-1403 

6  80. State’s Exhibit No. 41, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1404-1406 



VOLUME   DOCUMENT     PAGE 
 

8 
 

6  81. State’s Exhibit No. 42, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1407-1409 

6  82. State’s Exhibit No. 43, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1410-1412 

6  83. State’s Exhibit No. 1, Photo of Front Window at Crime 
Scene, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1413-1415 

6  84. State’s Exhibit No. 45, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1416-1418 

6  85. Declaration of Dr. Lewis Etcoff, July 11, 2016 
 .................................................................................... 1419-1423 

6  86. State’s Exhibit No. 47, Autopsy Photo of Deborah 
Panos, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, October 10, 1996 .................. 1424-1426 

6  87. Neuropsychological Report, Dr. Paul D. Connor,  
July 15, 2016 ............................................................. 1427-1464 

6-7  88. Functional and Behavioral Assessment Report, Dr. 
Natalie Novick-Brown, August 3, 2016 .................... 1465-1514 

7  89. Medical Expert Report, Dr. Julian Davies,  
August 5, 2016 ........................................................... 1515-1549 

7  90. Report of Neuropharmacology Opinion, Dr. Jonathan 
Lipman, August 12, 2016 .......................................... 1550-1582 

7  91. Juror Selection List, State v. Chappell, Eighth Judicial 
District Court, Case no. 95-C131341,  
March 13, 2007 .......................................................... 1583-1584 

7  92. Juror Selection List, State v. Chappell, Eighth Judicial 
District Court, Case No. 95-C131341,  
October 7, 1996 .......................................................... 1585-1586 



VOLUME   DOCUMENT     PAGE 
 

9 
 

7  93. Declaration of Wilfred Gloster, Jr., July 25, 2016 
 .................................................................................... 1587-1589 

7  94. Declaration of David M. Schieck, August 2, 2016 
 .................................................................................... 1590-1592 

7  95. Client Interview Statement, September 8, 1995 
 .................................................................................... 1593-1594 

7  96. Reporter’s Transcript of Oral Argument, Chappell v. 
State, Supreme Court of Nevada, Case No. 29884,  
November 12, 1997 p.m.  .......................................... 1595-1636 

7  97. Motion for Authorization to Obtain a Sexual Assault 
Expert and for Payment of Fees Incurred Herein, State v. 
Chappell, Eighth Judicial Court, Case no. 95-C131341, 
February 15, 2012 ..................................................... 1637-1643 

7  98. Order to Endorse Names on Information, State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, July 15, 1996 ............................................. 1644-1646 

7  99. Order to Endorse Names on Information, State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, August 22, 1996 ........................................ 1647-1652 

7  100. Quantitative Analyses Report, Dr. Robert Thatcher, 
August 1, 2016 ........................................................... 1653-1712 

7  101. Order to Endorse Names on Information, State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, September 4, 1996 .................................... 1713-1716 

7  102. Criminal Court Minutes, State v. Chappell, Eighth 
Judicial District Court, Case no. 95-C131341,  
September 16, 1996 ................................................... 1717-1718 

7  103. Juror Questionnaire, Hill, (Badge #474), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 1719-1727 

7  104. Declaration of Lila Godard, August 5, 2016 
 .................................................................................... 1728-1731 



VOLUME   DOCUMENT     PAGE 
 

10 
 

7  105. Declaration of Clare McGuire, August 6, 2016 
 .................................................................................... 1732-1734 

7  106. Motion and Notice to Endorse Names on Information, 
State v. Chappell, Eighth Judicial District Court, Case No. 
95-C131341, October 14, 1996 .................................. 1735-1739 

7-8  107. Psychological Evaluation, Dr. Lewis Etcoff,  
June 13, 1996 ............................................................ 1740-1754 

8  108. Declaration of Clark W. Patrick, August 4, 2016 
 .................................................................................... 1755-1757 

8  109. Reporter’s Transcript of Proceedings of Evidentiary 
Hearing, State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, September 13, 2002 ............. 1758-1826 

8  110. Appellant’s Opening Brief, Chappell v. State, Supreme 
Court of Nevada, Case No. 29884, June 13, 1997 ... 1827-1925 

8-9  111. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 7, 1996 a.m.  ................................................ 1926-2005 

9  112. Juror Questionnaire, Larsen (Badge #442), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2006-2014 

9  113. Juror Questionnaire, Lucido (Badge #432), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2015-2023 

9  114. Juror Questionnaire, Terry (Badge #455), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2024-2032 

9  115. Juror Questionnaire, Parr (Badge #405), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2033-2041 

9  116. Juror Questionnaire, Fryt (Badge #480), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2042-2050 



VOLUME   DOCUMENT     PAGE 
 

11 
 

9  117. Juror Questionnaire, Ewell (Badge #435), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2051-2059 

9  118. Declaration of Howard Brooks, August 2, 2016 
 .................................................................................... 2060-2063 

9  119. Juror Questionnaire, Fittro (Badge #461), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2064-2072 

9  120. Declaration of Willard Ewing, August 5, 2016 
 .................................................................................... 2073-2076 

9  121. Juror Questionnaire, Harmon (Badge #458), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2077-2085 

9  122. Juror Questionnaire, Sprell (Badge #402), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2086-2094 

9  123. Juror Questionnaire, Gritis (Badge #406), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2095-2103 

9  124. Juror Questionnaire, Bennett (Badge #479), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 2104-2112 

9  125. Declaration of Tammy R. Smith, August 11, 2016 
 .................................................................................... 2113-2115 

9  126. Motion and Notice of Motion to Endorse Names on 
Information, State v. Chappell, Eighth Judicial District 
Court Case No. 95-C131341, July 9, 1996 ............... 2116-2120 

9-10  127. Preliminary Hearing Reporter’s Transcript of 
Proceedings, State v. Chappell, Justice Court of Las Vegas 
Township, Case No. 95-F08114X, October 3, 1995 
 .................................................................................... 2121-2280 

10  128. Report of Matthew Mendel, Ph.D., June 27, 2016 
 .................................................................................... 2281-2300 



VOLUME   DOCUMENT     PAGE 
 

12 
 

10  129. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 7, 1996 p.m.  ................................................ 2301-2485 

10-11  130. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 8, 1996 a.m.  ................................................ 2486-2612 

11  131. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 8, 1996 p.m.  ................................................ 2613-2712 

11-12  132. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 10, 1996 a.m.  .............................................. 2713-2801 

12  133. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 10, 1996 p.m.  .............................................. 2802-2936 

12-13  134. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 11, 1996 a.m.  .............................................. 2937-3047 

13  135. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 11, 1996 p.m.  .............................................. 3048-3201 

13-14  136. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 14, 1996 a.m.  .............................................. 3202-3260 

14  137. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 14, 1996 p.m.  .............................................. 3261-3382 

14  138. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 21, 1996 a.m.  .............................................. 3383-3454 

14-15  139. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 21, 1996 p.m.  .............................................. 3455-3580 



VOLUME   DOCUMENT     PAGE 
 

13 
 

15  140. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 22, 1996 a.m.  .............................................. 3581-3692 

15  141. Criminal Complaint, State v. Chappell, Justice Court 
of Las Vegas Township, Case No. 95F08114X, September 8, 
1995 ............................................................................ 3693-3695 

15-16  142. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 15, 1996 ........................................................ 3696-3867 

16  143. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 16, 1996 ........................................................ 3868-3875 

16  144. City of Las Vegas, Municipal Court, Notice of Court 
Dates for James Montel Chappell, Case Nos. 0264625 A/B, 
0267095A ................................................................... 3876-3878 

16  145. Motion for Authorization to Obtain Expert Services 
and for Payment of Fees Incurred Herein, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
February 15, 2012 ..................................................... 3879-3885 

16  146. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 24, 1996 ........................................................ 3886-3897 

16  147. Notice of Appeal, State v. Chappell, Eighth Judicial 
District Court, Case No. 95-C131341, January 17, 1997 
 .................................................................................... 3898-3900 

16  148. Presentence Report, Division of Parole and Probation, 
April 18, 1995 ............................................................ 3901-3924 

16  149. Notice of Filing of Petition for Writ of Certiorari, 
Chappell v. State, Supreme Court of Nevada, Case No. 
49478, March 1, 2010 ................................................ 3925-3926 

16  150. Order re: Staying the Issuance of the Remittitur, 
Chappell v. State, Supreme Court of Nevada, Case No. 
29884, October 26, 1999 ............................................ 3927-3928 



VOLUME   DOCUMENT     PAGE 
 

14 
 

16-17  155. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
Penalty Hearing, March 12, 2007 ............................ 3929-4012 

17  156. Appellant’s Opening Brief, Chappell v. State of 
Nevada, Supreme Court of Nevada, Case No. 49478,  
June 9, 2008 .............................................................. 4013-4106 

17  159. Remittitur, Chappell v. State, Supreme Court of 
Nevada, Case No. 49478, June 8, 2010 .................... 4107-4109 

17  160. Petition for Writ of Habeas Corpus, Chappell v. State, 
Eighth Judicial District Court, Case No. 95-C131341, June 
22, 2010 ...................................................................... 4110-4123 

17  161. Presentence Report, Division of Parole and Probation, 
James M. Chappell, May 2, 2007 ............................. 4124-4131 

17  162. Juror Questionnaire, Ochoa (Badge #467), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 4132-4141 

17  163. Appellant’s Opening Brief, Chappell v. State, Supreme 
Court of Nevada, Case No. 61967, January 8, 2014 
 .................................................................................... 4142-4212 

17  165. Remittitur, Chappell v. State, Supreme Court of 
Nevada, Case No. 61967, November 17, 2015 ......... 4213-4214 

17  166. Declaration of Rosemary Pacheco, August 9, 2016 
 .................................................................................... 4215-4220 

17  167. Declaration of Dina Richardson, August 9, 2016 
 .................................................................................... 4221-4224 

17  168. Declaration of Angela Mitchell, August 9, 2016 
 .................................................................................... 4225-4229 

17-18  169. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 19, 2007 .......................................................... 4230-4337 



VOLUME   DOCUMENT     PAGE 
 

15 
 

18  170. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 14, 2007 a.m.  ................................................. 4338-4457 

18-19  171. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 14, 2007 p.m.  ................................................. 4458-4514 

19  172. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 15, 2007 a.m. .................................................. 4515-4651 

19  173. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 15, 2007 p.m. .................................................. 4652-4696 

19-20  174. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 16, 2007 a.m. .................................................. 4697-4875 

20  175. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 16, 2007 p.m. .................................................. 4876-4921 

20  176. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
March 20, 2007 .......................................................... 4922-4976 

20  177. Defendant’s Offer to Stipulate to Certain Facts, State 
v. Chappell, Eighth Judicial District Court, Case No. 95-
C131341, September 10, 1996 .................................. 4977-4979 

20  178. Supplemental Psychological Evaluation, Dr. Lewis 
Etcoff, September 28, 1996 ....................................... 4980-4992 

20  179. Order to Transport, State v. Chappell, Eighth Judicial 
District Court, Case No. 95-C13141, April 26, 1996 
 .................................................................................... 4993-4994 

20-21  181. Juvenile Records, State of Michigan, James M. 
Chappell ..................................................................... 4995-5036 

21  182. School Records, Lansing School District, James M. 
Chappell ..................................................................... 5037-5080 



VOLUME   DOCUMENT     PAGE 
 

16 
 

21  183. Juror Questionnaire, Perez (Badge #50001), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5081-5091 

21  184. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, March 
13, 2007 ...................................................................... 5092-5145 

21  185. Juror Questionnaire, Brady (Badge #5004), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5146-5156 

21  186. Juror Questionnaire, Hibbard (Badge #50015), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5157-5167 

21  187. Juror Questionnaire, Bailey (Badge #50015), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5168-5178 

21  188. Juror Questionnaire, Mills (Badge #50016), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5179-5189 

21  189. Juror Questionnaire, Smith (Badge #50045), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5190-5200 

21  190. Juror Questionnaire, Schechter (Badge #50087), State 
v. Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5201-5211 

21  191. Juror Questionnaire, Kitchen (Badge #50096), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5212-5222 

21  192. Juror Questionnaire, Morin (Badge #50050), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5223-5233 

21  193. Juror Questionnaire, Kaleikini-Johnson (Badge 
#50034), State v. Chappell, Eighth Judicial District Court, 
Case No. 95-C131341, March 7, 2007 ...................... 5234-5244 



VOLUME   DOCUMENT     PAGE 
 

17 
 

21-22  194. Juror Questionnaire, Ramirez (Badge #50034), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5245-5255 

22  195. Juror Questionnaire, Martino (Badge #50038), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5256-5266 

22  196. Juror Questionnaire, Rius (Badge #50081), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5267-5277 

22  197. Juror Questionnaire, Bundren (Badge #50039), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5278-5288 

22  198. Juror Questionnaire, White (Badge #50088), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5289-5299 

22  199. Juror Questionnaire, Forbes (Badge #50074), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5300-5310 

22  200. Juror Questionnaire, Templeton (Badge #50077), State 
v. Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5311-5321 

22  201. Juror Questionnaire, Button (Badge #50088), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5322-5332 

22  202. Juror Questionnaire, Feuerhammer (Badge #50073), 
State v. Chappell, Eighth Judicial District Court, Case No. 
95-C131341, March 7, 2007 ...................................... 5333-5343 

22  203. Juror Questionnaire, Theus (Badge #50035),  
State v. Chappell, Eighth Judicial District Court, Case No. 
95-C131341, March 7, 2007 ...................................... 5344-5354 

22  204. Juror Questionnaire, Scott (Badge #50078), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5355-5365 



VOLUME   DOCUMENT     PAGE 
 

18 
 

22  205. Juror Questionnaire, Staley (Badge #50089), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5366-5376 

22  206. Juror Questionnaire, Salak (Badge #50055), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5377-5387 

22  207. Juror Questionnaire, Henck (Badge #50020), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5388-5389 

22  208. Juror Questionnaire, Smith (Badge # 50022), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5399-5409 

22  209. Juror Questionnaire, Cardillo (Badge #50026), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5410-5420 

22  210. Juror Questionnaire, Noahr (Badge #50036), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5421-5431 

22  211. Declaration of Christopher Milan, August 12, 2016 
 .................................................................................... 5432-5436 

22  212. Juror Questionnaire, Yates (Badge #455), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, October 2, 1996 ......................................... 5437-5445 

22  213. Special Verdict, State v. Xiao Ye Bai, Eighth Judicial 
District Court, Case No. 09C259754-2, December 3, 1996
 .................................................................................... 5446-5454 

22  214. Special Verdict, State v. Victor Orlando Cruz-Garcia, 
Eighth Judicial District Court, Case No. 08C240509,  
June 24, 2012 ............................................................ 5455-5462 

22  215. Special Verdict, State v. Marcus Washington, Eighth 
Judicial District Court, Case No. C-11-275618, March 30, 
2012 ............................................................................ 5463-5471 



VOLUME   DOCUMENT     PAGE 
 

19 
 

22  216. Special Verdict, State v. Lashana Monique Haywood 
and Charles Pilgrim Nelson, Eighth Judicial District Court, 
Case No. C255413, May 11, 2011 ............................. 5472-5479 

22  217. Verdict and Special Verdict, State v. Rafael Castillo-
Sanchez, Eighth Judicial District Court, Case No. C217791, 
July 2, 2010 ............................................................... 5480-5485 

22  218. Verdict and Special Verdict, State v. Eugene Hollis 
Nunnery, Eighth Judicial District Court, Case No. C227587, 
May 11, 2010 ............................................................. 5486-5493 

22  219. Verdict and Special Verdict, State v. Bryan Wayne 
Crawley, Eighth Judicial District Court, Case No. C233433, 
December 9, 2008 ...................................................... 5494-5499 

22-23  220. Verdict and Special Verdict, State v. Marc Anthony 
Colon, Eighth Judicial District Court, Case No. C220720, 
October 10, 2008 ........................................................ 5500-5504 

23  221. Verdict and Special Verdict, State v. Sterling Beatty, 
Eighth Judicial District Court, Case No. C230625, February 
12, 2008 ...................................................................... 5505-5509 

23  222. Verdict and Special Verdict, State v. John Douglas 
Chartier, Eighth Judicial District Court, Case No. C212954, 
June 20, 2006 ............................................................ 5510-5518 

23  223. Verdict and Special Verdict, State v. David Lee Wilcox, 
Eighth Judicial District Court, Case No. C212954,  
June 20, 2006 ............................................................ 5519-5526 

23  224. Verdict and Special Verdict, State v. James A. Scholl, 
Eighth Judicial District Court, Case No. C204775,  
February 17, 2006 ..................................................... 5527-5531 

23  225. Verdict and Special Verdict, State v. Anthony Dwayne 
Prentice, Eighth Judicial District Court, Case No. C187947, 
March 3, 2004 ............................................................ 5532-5537 

23  226. Verdict and Special Verdict, State v. Pascual Lozano, 
Eighth Judicial District Court, Case No. 188067, September 
15, 2006 ...................................................................... 5538-5547 



VOLUME   DOCUMENT     PAGE 
 

20 
 

23  227. Verdict and Special Verdict, State v. Robert Lee 
Carter, Eighth Judicial District Court Case No. C154836, 
April 25, 2003 ............................................................ 5548-5553 

23  228. Verdict and Special Verdict, State v. Mack C. Mason, 
Eighth Judicial District Court, Case No. C161426,  
March 6, 2001 ............................................................ 5554-5558 

23  229. Verdict and Special Verdict, State v. Richard Edward 
Powell, Eighth Judicial District Court, Case No. C148936, 
November 15, 2000 .................................................... 5559-5571 

23  230. Verdict and Special Verdict, State v. Kenshawn James 
Maxey, Eighth Judicial District Court, Case No. C151122, 
February 8, 2000 ....................................................... 5572-5576 

23  231. Verdict and Special Verdict, State v. Ronald 
Ducksworth, Jr., Eighth Judicial District Court, Case No. 
C108501, October 23, 1993 ....................................... 5577-5588 

23  232. Verdict and Special Verdict, State v. Fernando Padron 
Rodriguez, Eighth Judicial District Court, Case No. 
C130763, May 7, 1986 ............................................... 5589-5595 

23  233. Declaration of Mark J.S. Heath, M.D., May 16, 2006 
 .................................................................................... 5596-5722 

23  234. Verdict and Special Verdict, State v. Carl Lee Martin, 
Eighth Judicial District Court, Case No. C108501 
 .................................................................................... 5723-5730 

23-24  235. Jury Composition Preliminary Study, Eighth Judicial 
District Court, Clark County, Nevada ..................... 5731-5787 

24  236. Report of the Supreme Court of Nevada, Jury 
Improvement Commission, October, 2002 ............... 5788-5881 

24  237. Reporter’s Transcript of Proceedings, State v. Jimenez, 
Eighth Judicial District Court, Case No. C77949 & C77955, 
April 30, 1987 ............................................................ 5882-5887 

24  238. Reporter’s Transcript of Proceedings, State v. Parker, 
Eighth Judicial District Court, Case No. C92278, February 
8, 1991 a.m. ............................................................... 5888-5892 



VOLUME   DOCUMENT     PAGE 
 

21 
 

24  239. Reporter’s Transcript of Proceedings, Penalty Phase-
Three Judge Panel, State v. Riker, Eighth Judicial District 
Court, Case No. c107751, February 23, 1994 .......... 5893-5897 

24  240. Reporter’s Transcript of Proceedings on, State v. 
Walker, Eighth Judicial District Court, Case No. C107751, 
June 16, 1994 ............................................................ 5898-5905 

24  241. Juror Questionnaire, Taylor (Badge #050009), State v. 
Chappell, Eighth Judicial District Court, Case No. 95-
C131341, March 7, 2007 ........................................... 5906-5916 

24  242. Excerpt of Testimony of Terry Cook, Reporter’s 
Transcript of Proceedings, State v. Bolin, Eighth Judicial 
District Court, Case No. C130899, May 30, 1996 p.m.  
 .................................................................................... 5917-5924 

24  243. Handwritten Notes of Terry Cook, Las Vegas 
Metropolitan Police Department, Richard Allan Walker, 
Event No. 920414-0169, April 22, 1992 ................... 5925-5930 

24  244. Memorandum from Michael O’Callaghan to Terry 
Cook, Las Vegas Metropolitan Police Department, Richard 
Allan Walker, Event No. 920414-0169, January 7, 2002 
 .................................................................................... 5931-5933 

24  245. Excerpt of Testimony of Terry Cook, Reporter’s 
Transcript of Proceedings, State v. Jiminez, Eighth Judicial 
District Court, Case No. C79955, March 2, 1988 
 .................................................................................... 5934-5940 

24  246. Newspaper Article, “Las Vegas Police Reveal DNA 
Error Put Wrong Man in Prison,” Las Vegas Review Journal, 
July 7, 2011 ............................................................... 5941-5945 

24  247. Respondent’s Answering Brief on Appeal and Opening 
Brief on Cross-Appeal, Cross-Appeal from a Post-Conviction 
Order Granting a New Penalty Hearing, Chappell v. State, 
Supreme Court of Nevada, Case No. 43493,  
June 2, 2005 .............................................................. 5946-5987 

24-25  248. Nevada Indigent Defense, Standards of Performance, 
Capital Case Representation .................................... 5989-6061 



VOLUME   DOCUMENT     PAGE 
 

22 
 

25  252. Billing Statement, Dr. Lewis Etcoff, March 16, 2007 
 .................................................................................... 6062-6063 

25  253. Death Certificate, Shirley Axam-Chappell,  
August 23, 1973 ......................................................... 6064-6065 

25  254. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341,  
April 2, 2004 .............................................................. 6066-6072 

25  255. State’s Trial Exhibit List, State v. Chappell, Eighth 
Judicial District Court, Case No. 95-C131341,  
March 12, 2007 .......................................................... 6073-6076 

25  256. Report of Laboratory Examination, Cellmark 
Diagnostics, June 28, 1996 ....................................... 6077-6079 

25  258. The American Board of Anesthesiology, Inc., 
Anesthesiologists and Capital Punishment; American 
Medical Association, AMA Policy E-2.06 Capital 
Punishment ............................................................... 6080-6084 

25  262. Petition for Writ of Habeas Corpus (Post Conviction), 
James Montell Chappell v. E.K. McDaniel, Warden, Eighth 
Judicial Court, Case No. 95-C131341, October 19, 1999 
 .................................................................................... 6085-6144 

25  263. Remittitur, Chappell v. State, Supreme Court of 
Nevada, Case No. 43493, May 2, 2006 ..................... 6145-6147 

25  264. Notice of Witnesses, State v. Chappell, Eighth Judicial 
District Court, Case No. 95-C131341, February 28, 2007 
 .................................................................................... 6148-6152 

25  265. Excerpt from Dr. Lewis Etcoff’s Life History 
Questionnaire, June 10, 1996 ................................... 6153-6155 

25  266. Las Vegas Metropolitan Police Department Officer’s 
Report, James M. Chappell, Event No. 950831-1351 
 .................................................................................... 6156-6170 

25  267. Reporter’s Transcript of Proceedings, State v. Chappell, 
Eighth Judicial District Court, Case No. 95-C131341, 
October 23, 1996 ........................................................ 6171-6231 



VOLUME   DOCUMENT     PAGE 
 

23 
 

25-26  268. Jury Instructions, State v. Chappell, Eighth Judicial 
District Court, Case No. 95-C131341, October 24, 1996 
 .................................................................................... 6232-6263 

26  274. Declaration of Howard Brooks, July 30 1996 
 .................................................................................... 6264-6266 

26  275. State v. Chappell, Answer to Motion to Compel 
Discovery, Eighth Judicial District Court, Case No. C131341, 
September 11, 1996 ................................................... 6267-6269 

26  276. Declaration of Tina L. Williams, June 7, 2016 
 .................................................................................... 6270-6271 

26  277. Trial Transcript, pp.86-88, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 15, 1996 a.m. ............................................... 6272-6276 

26  278. Trial Transcript, pg. 92, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 15, 1996 a.m. ............................................... 6277-6280 

26  279. Trial Transcript, pg. 158, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 15, 1996 a.m. ............................................... 6281-6283 

26  280. Trial Transcript, pg. 36-38, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341, 
October 23, 1996 a.m. ............................................... 6284-6288 

26  281. Trial Transcript, pg. 45-46, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 23, 1996 a.m. ............................................... 6289-6292 

26  282. Trial Transcript, pg. 49, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 23, 1996 a.m. ............................................... 6293-6295 

26  283. Las Vegas Metropolitan Police  ....................... 6296-6299 
26  284. Trial Transcript, pg. 98-99, State v. Chappell, Eighth 

Judicial District Court, Case No. C131341,  
October 14, 1996 a.m. ............................................... 6300-6303 



VOLUME   DOCUMENT     PAGE 
 

24 
 

26  285.  Subpoena Duces Tecum, LVMPD Evidence Vault 
 .................................................................................... 6304-6307 

26  286. Judgement of Conviction (Plea), State v. Turner, 
Eighth Judicial District Court, Case no. C138219B,  
April 30, 1997 ............................................................ 6308-6310 

26  287. Sentencing Minutes, State v. Turner, Eighth Judicial 
District Court, Case No. C138219B, April 30, 1997 
 .................................................................................... 6311-6312 

26  288. Minutes, State v. Turner, Eighth Judicial District 
Court, Case No. C138219B, November 20, 1996 ..... 6313-6314 

26  289. Hearing Transcript, pp. 14-16, State v. Chappell, 
Eighth Judicial District Court, Case No. C131341, 
September 13, 2002 ................................................... 6315-6319 

26  296. Trial Transcript, pp. 48-50, State v. Chappell, Eighth 
Judicial District Court, Case no. C131341,  
October 14, 1996 p.m.  .............................................. 6320-6324 

26  297. Trial Transcript, p. 69, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341, March 20, 2007 
 .................................................................................... 6325-6327 

26  298. Trial Transcript, pp. 32-54, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 14, 1996 a.m.  .............................................. 6328-6352 

26  299. Letter from Tina Williams to Cellmark Diagnostics re: 
Requests for records, May 3, 2016 ............................ 6353-6357 

26  300. Email to Tina Williams from Joan Gulliksen, Customer 
Liaison, Bode Cellmark Forensics, Denying request for 
records and requesting a subpoena from LVMPD Crime Lab, 
May 20, 2016 ............................................................. 6358-6360 

26  301. Records Request refusals from LVMPD Criminalistics 
Bureau, Patrol Division, Secret Witness and Homicide 
Section ....................................................................... 6361-6366 



VOLUME   DOCUMENT     PAGE 
 

25 
 

26  307. Trial Transcript, p. 23, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 11, 1996 a.m.  .............................................. 6367-6369 

26  310. Information, State v. Turner (D.), Eighth Judicial 
District Court, CaseNo. C138219,  
September 13, 1996 ................................................... 6370-6372 

26  311. Guilty Plea Agreement, State v. Turner (D), Eighth 
Judicial District Court, Case No. C138219B,  
September 16, 1996 ................................................... 6373-6378 

26  312. Register of Actions, State v. Turner (D.), Eighth 
Judicial District Court, Case No. 96C138219-2,  
April 30, 1997 ............................................................ 6379-6381 

26  313. Minutes, September 16, 1996, September 23, 1996, 
September 30, 1996, October 2, 1996, October 7, 1996, 
November 13, 1996, February 24, 1997, March 5, 1997, April 
23, 1997, April 30, 1997, State v. Turner (D.), Eighth 
Judicial District Court, Case No. C138219C ........... 6382-6388 

26  314. Minutes, September 16, 1996, September 23, 1996, 
September 30, 1996, October 2, 1996, November 15, 1996, 
January 3, 1997, February 19, 1997, April 16, 1997, April 23, 
1997, April 30, 1997, State v. Turner (T.), Eighth Judicial 
District Court, Case No. C138219C ......................... 6389-6398 

26  315. Witness payment vouchers, Office of the District 
Attorney, Deborah Ann Turner, October 3, 1995,  
October 10-11, 1996 .................................................. 6399-6401 

26  316. Trial Transcript pp. 86, 156-158, State v. Chappell, 
Eighth Judicial District Court, Case No. C131341,  
October 15, 1996 a.m. ............................................... 6402-6407 

26  317. Witness payment vouchers, Office of the District 
Attorney, LaDonna Jackson, October 3, 1995,  
October 9-11, 1996 .................................................... 6408-6412 

26  318. Trial Transcript, pp. 72, 136-38, State v. Chappell, 
Eighth Judicial District Court, Case No. C131341,  
March 20, 2007 .......................................................... 6413-6418 



VOLUME   DOCUMENT     PAGE 
 

26 
 

26  319. Inmate Profile, Arizona Department of Corrections, 
Michael Pollard, June 16, 2016 ................................ 6419-6421 

26  320. Public Access Case Lookup, Supreme Court of Arizona, 
Michael Pollard, June 16, 2016 ................................ 6422-6424 

26  324. Trial Transcript, pp. 54-55, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 14, 1996 p.m.  .............................................. 6425-6428 

26  325. Trial Transcript pp. 121-123, State v. Chappell, Eighth 
Judicial District Court, Case No. C131341,  
October 10, 1996 p.m.  .............................................. 6429-6433 

26  326. Declaration of Michael Pollard,  
September 14, 2016 ................................................... 6434-6437 

26  327. Declaration of Madge Cage, September 24, 2016 
 .................................................................................... 6438-6441 

26  328. Declaration of Helen Hosey, October 27, 2016 
 .................................................................................... 6442-6446 

26  329. Declaration of Shirley Sorrell,  
September 23, 2016 ................................................... 6447-6451 

26  330. Declaration of Louise Underwood,  
September 22, 2016 ................................................... 6452-6460 

26  331. Declaration of Verlean Townsend,  
September 24, 2016 ................................................... 6461-6467 

26  332. Declaration of Bret Robello,  
September 29, 2016 ................................................... 6468-6470 

26  333. Declaration of Dennis Reefer,  
October 20, 2016 ........................................................ 6471-6473 

26  334. Declaration of Maribel Yanez,  
November 4, 2016 ...................................................... 6474-6477 

30  Exhibits in Support of Post-Hearing Brief in Support of Writ 
of Habeas Corpus, Chappell v. Filson, District Court, Clark 
County, Nevada Case No. C131341 (April 27, 2018)  
 .................................................................................... 7431-7433 



VOLUME   DOCUMENT     PAGE 
 

27 
 

  EXHIBITS 
30  1. Recorder’s Transcript, State v. Hover, Eighth Judicial 

District Court, Case No. 10-C263551-1 (January 25, 2018)  
 .................................................................................... 7434-7439 

30  2. Decision, State v. Hover, Nevada Supreme Court, Case 
No. 63888 (February 19, 2016)  ................................ 7440-7450 

30  3. Reply to State’s Response to Supplemental Brief in 
Support of Defendant’s Writ of Habeas Corpus, Chappell v. 
State, Eighth Judicial District Court, Case No. C131341 
(July 30, 2012)  .......................................................... 7451-7475 

30  4. Miscellaneous Archived Web Pages ................ 7476-7497 
31  Exhibits in Support of Post-Hearing Reply Brief, Chappell v. 

Filson, District Court, Clark County, Nevada Case No. 
C131341 (May 11, 2018)  .......................................... 7529-7530 

  EXHIBITS 
31  5. Recorder’s Transcript, State v. Chappell, Eighth 

Judicial District Court, Case No. 95C131341  
(April 5, 2018)  ........................................................... 7531-7537 

31  6. Declaration of David M. Schieck (August 2, 2016)  
 .................................................................................... 7538-7541 

31  7. Declaration of Clark W. Patrick (August 4, 2016)  
 .................................................................................... 7542-7544 

27  Exhibits in Support of Reply to State’s Response to Petition 
for Writ of Habeas Corpus (Post-Conviction) Exhibits 335-
368, Chappell v. Filson, District Court, Clark County, 
Nevada Case No. C131341 (July 5, 2017) ................ 6648-6652 

  EXHIBITS 
27  335. Order Affirming in Part, Reversing in Part, and 

Remanding, Moore v. State, Case No. 46801, Nevada 
Supreme Court (April 23, 2008)  .............................. 6653-6675 

27  336. State’s Opposition to Motion for Authorization to 
Obtain Sexual Assault Expert and Payment of Fees, and 



VOLUME   DOCUMENT     PAGE 
 

28 
 

Opposition to Motion for Investigator and Payment of Fees, 
State v. Chappell, Case No. 95-C131341, Eighth Judicial 
District Court (May 12, 2012)  .................................. 6676-6681 

27  Exhibit List and Exhibits from Evidentiary Hearing, State of 
Nevada v. James Chappell, District Court, Clark County, 
Nevada Case No. C131341 (April 6, 2018)  .............. 6736-6737 

  MARKED EXHIBITS 
27  1. Register of Actions, State v. Chappell, District Court, 

Clark County, Nevada Case No. 95C131341  
(October 5, 2010)  ............................................................... 6738 

27  2. Receipt of File, State v. Chappell, District Court, Clark 
County, Nevada Case No. C131341 (January 14, 2010) 
 .................................................................................... 6739-6740 

27  3. Motion for Authorization to Obtain Expert Services 
and for Payment of Fees Incurred Herein, State v. Chappell, 
District Court, Clark County, Nevada Case No. C131341 
(February 15, 2012)  .................................................. 6741-6746 

27-28  4. State’s Opposition to Motion for Authorization to 
Obtain Expert Services and Payment of Fees, State v. 
Chappell, District Court, Clark County, Nevada Case No.  
95-C131341 (May 16, 2012)  ..................................... 6747-6752 

28  5. Recorder’s Transcript Re: Evidentiary Hearing: 
Argument, State v. Chappell, District Court, Clark County, 
Nevada Case No. C131341 (October 29, 2012)  ....... 6753-6764 

28  6. Findings of Fact, Conclusions of Law and Order, State 
v. Chappell, District Court, Clark County, Nevada Case No. 
95C131341 (November 16, 2012)  ............................. 6765-6773 

28  7. Supplemental Brief in Support of Defendants Writ of 
Habeas Corpus, State v. Donte Johnson, District Court, 
Clark County, Case No. C153154 (October 12, 2009)  
 .................................................................................... 6774-6841 

28  8. Dr. Lewis Etcoff’s Life History Questionnaire of James 
Chappell (June 12, 1996)  ......................................... 6842-6865 



VOLUME   DOCUMENT     PAGE 
 

29 
 

28  9. Special Verdict, State v. Chappell, District Court, 
Clark County, Nevada Case No. C131341  
(March 21, 2007)  ...................................................... 6866-6870 

28  10. Functional and Behavioral Assessment Report, Dr. 
Natalie Novick-Brown, (August 3, 2016) ................. 6871-6919 

28  11. Materials Relied Upon (Amended), Natalie Novick-
Brown, Ph.D.  ............................................................ 6920-6922 

28  12. Curriculum Vitae, Natalie Novick-Brown, Ph.D., 
 .................................................................................... 6923-6934 

28  13. Report by Dr. Lewis Etcoff, Ph.D., A.B.P.N.  
(September 28, 1996)  ............................................... 6935-6946 

8  14. Probation Records of James Chappell, Probation Court, 
Juvenile Division, County of Ingham, State of Michigan File 
No. D-10273A (January 23, 1986)  ........................... 6947-6985 

28-29  15. School Records of James Chappell .................. 6986-7028 
29  16. Newspaper Article: City’s 13th Auto Fatality, Car 

Victim Identified, Lansing State Journal, Michigan 
(August 24, 1973)  .............................................................. 7029 

29  17. Neuropsychological Report of Paul Connor, Ph.D.,  
(July 13, 2016) ........................................................... 7030-7050 

29  18. Materials Relied Upon (Amended), Dr. Paul Connor, 
Ph.D.  ......................................................................... 7051-7052 

29  19. Medical Expert Report by Dr. Julian Davies  
(August 5, 2016)  ....................................................... 7053-7081 

29  20. Materials Relied Upon (Amended), Dr. Julian Davies 
 .................................................................................... 7082-7083 

29  21. Power Point Presentation, Neuropsychological 
Functioning: James Chappell, by Paul Connor, Ph.D.  
 .................................................................................... 7084-7163 

31  Findings of Fact, Conclusions of Law and Order, Chappell v. 
State, District Court, Clark County, Nevada Case No. 
C131341 (August 8, 2018)  ........................................ 7579-7589 



VOLUME   DOCUMENT     PAGE 
 

30 
 

1  Instructions to the Jury, State v. Chappell, District Court, 
Clark County, Nevada Case No. C131341  
(March 21, 2007)  .......................................................... 128-150 

31  Notice of Appeal, Chappell v. Gittere, District Court, Clark 
County, Nevada Case No. 95C-131341  
(September 14, 2018)  ............................................... 7591-7593 

31  Notice of Entry Findings of Fact, Conclusions of Law and 
Order, Chappell v. State, District Court, Clark County, 
Nevada Case No. C131341 (August 17, 2018)  ................. 7590 

26  Notice of Errata with Regard to Exhibit 328 in Support of 
Petition for Writ of Habeas Corpus, Chappell v. Filson, 
Eighth Judicial District Court, Clark County, Nevada Case 
No. C131341(November 18, 2016) ............................ 6478-6487 

27  Notice of Errata with Regard to Exhibit 333 in Support of 
Petition for Writ of Habeas Corpus, Chappell v. Filson, 
Eighth Judicial District Court, Clark County, Nevada Case 
No. C131341 (October 05, 2017)  .............................. 6698-6705 

27  Notice of Supplemental Authority, Chappell v. Filson, 
District Court, Clark County, Nevada Case No. C131341 
(September 29, 2017)  ............................................... 6693-6697 

31  Objection to State’s Proposed Findings of Fact, Conclusions 
of Law, Chappell v. Filson, District Court, Clark County, 
Nevada Case No. C131341 (June 8, 2018)  .............. 7573-7578 

27  Opposition to Motions for Discovery and for Evidentiary 
Hearing, Chappell v. State, District Court, Clark County, 
Nevada Case No. 95C131341 (July 28, 2017)  ......... 6682-6686 

1-3  Petition for Writ of Habeas Corpus (Post-Conviction), 
Chappell v. Filson, District Court, Clark County, Nevada 
Case No. C131341 (November 16, 2016)  ..................... 169-561 

30  Post-Hearing Brief In Support of Petition for Writ of Habeas 
Corpus, Chappell v. Filson, District Court, Clark County, 
Nevada Case No. C131341 (April 27, 2018)  ............ 7389-7430 



VOLUME   DOCUMENT     PAGE 
 

31 
 

31  Post-Hearing Reply Brief, Chappell v. Filson, District Court, 
Clark County, Nevada Case No. C131341 (May 11, 2018)  
 .................................................................................... 7512-7528 

26  Recorder’s Transcript of Hearing Re: Petitioner’s Petition for 
Writ of Habeas Corpus (Post Conviction), District Court, 
Clark County, Nevada Case No. C131341  
(January 4, 2017)  ..................................................... 6488-6492 

31  Recorder’s Transcript of Hearing: Supplemental Briefing, 
State v. Chappell, District Court, Clark County, Nevada 
Case No. C131341 (May 21, 2018)  ........................... 7545-7572 

27  Recorder’s Transcript of Proceedings, Defendant’s Motion for 
Leave to Conduct Discovery; Exhibits, Defendant’s Motion 
for Evidentiary Hearing; Exhibits, Petitioner’s Petition for 
Writ of Habeas Corpus, State v. Chappell, District Court, 
Clark County, Nevada Case No. 95C131341  
(October 9, 2017)  ...................................................... 6706-6723 

27  Recorder’s Transcript RE: Defendant’s Motion for Leave to 
Conduct Discovery: Exhibits, State v. Chappell, District 
Court, Clark County, Nevada Case No. 95C131341 
(March 19, 2018)  ...................................................... 6729-6735 

27  Recorder’s Transcript RE: Status Check: Set Evidentiary 
Hearing RE: Petition for Writ of Habeas Corpus and Motion 
for Leave to Conduct Discovery: Exhibits, State v. Chappell, 
District Court, Clark County, Nevada Case No. C131341? 
(January 18, 2018)  ................................................... 6724-6728 

27  Reply to Opposition to Motions for Discovery and for 
Evidentiary Hearing, Chappell v. Filson, District Court, 
Clark County, Nevada Case No. C131341 (July 31, 2017)  
 .................................................................................... 6687-6692 

27  Reply to State’s Response to Petition for Writ of Habeas 
Corpus (Post-Conviction); Exhibits, Chappell v. Filson, 
District Court, Clark County, Nevada Case No. C131341 
(July 5, 2017) ............................................................. 6567-6647 



VOLUME   DOCUMENT     PAGE 
 

32 
 

1  Reporter’s Transcript of Penalty Hearing, State v. Chappell, 
District Court, Clark County, Nevada Case No. C131341 
(March 13, 2007)  ............................................................ 72-124 

1  Reporter’s Transcript of Penalty Hearing Verdict, State v. 
Chappell, District Court, Clark County, Nevada Case No. 
C131341 (March 21, 2007)  ........................................... 151-162 

1  Reporter’s Transcript Penalty Phase – Volume III, State v. 
Chappell, District Court, Clark County, Nevada Case No. 
C131341 (October 23, 1996)  ............................................... 1-60 

 
1  Reporter’s Transcript of Sentencing, State v. Chappell, 

District Court, Clark County, Nevada Case No. C131341 
(May 10, 2007)  .............................................................. 163-168 

1  Reporter’s Transcript Sentencing Hearing, State v. Chappell, 
District Court, Clark County, Nevada Case No. C131341  
(December 30, 1996)  ......................................................... 61-71 

 
30-31  State’s Post-Hearing Brief, Chappell v. State, District Court, 

Case No. 95C131341 (May 4, 2018)  ......................... 7498-7511 
26-27  State’s Response to Petition for Writ of Habeas Corpus (Post-

Conviction), Chappell v. State, District Court, Clark County, 
Nevada Case No. 95C131341 (April 5, 2017)  .......... 6493-6566 

29-30  Transcript of Proceedings, Evidentiary Hearing: Petition for 
Writ of Habeas Corpus, State v. Chappell, District Court, 
Clark County, Nevada Case No. C131341  
(April 6, 2018)  ........................................................... 7164-7388 

1  Verdict and Special Verdict, State v. Chappell, District 
Court, Clark County, Nevada Case No. C131341  
(March 21, 2007)  .......................................................... 125-127 

 
 
 
 
 



 

33 
 

 

CERTIFICATE OF SERVICE 
 

 I hereby certify that this document was filed electronically with 

the Nevada Supreme Court on the 2nd day of May, 2019. Electronic 

Service of the foregoing Appellant’s Appendix shall be made in 

accordance with the Master Service List as follows:     

Steve S. Owens 
Chief Deputy District Attorney 
motions@clarkcountyda.com 
Eileen.davis@clarkcountyda.com 

 

/s/ Sara Jelinek      
An Employee of the  

Federal Public Defender  
District of Nevada 

mailto:motions@clarkcountyda.com


AA04501

n 
0 

C131341 3/14/07 Condenselt! ™ 

Pa e 165 
I REPORTER' 

2 
STATE OF NEVADA 

3 
) 
) ss 

6 I, Cheryl Gardner, RMR-RPR, CCR 230, 

7 do hereby certify that I took down in Stenotype all 

9 matter at the time and place indicated and that 
Io thereafter said shorthand notes were transcribed 
11 into 

13 record of the proceedings had. 
14 IN WITNESS WHEREOF, I have hereunto 

' /31J,t). f",''·~4C4 ""'OOOOOt\ACtL"~'~ · 
17 ay O ., · ' · ... "l',•~ No(, i~lc 1 State of NevaC:r. ~ 

AFfERNOON SESSION 

18 2007. { , ' . \ .. . County of Clark ·~ 
19 j----r.i;;i~rr1W~11=A---y---t---------------------,-

20 

21 

22 

24 

25 

I 

2 

AFFIRMATION 
Pursuant to NRS 2398.030 

Page 166 

4 The undersigned does hereby affirm that the 
5 preceding transcript filed in District Court Case 
6 No. C131341 does not contain the social security 

8 

9 

IO 

II 

12 

15 2007. 
16 

17 

18 

19 Cheryl Gardner, CCR 230, RPR, RMR 

20 

21 

22 
23 

24 

CHERYL GARDNER, CCR 230, RPR, RMR Page 165 - Page 166 



AA04502

C131341 3/14/07 - Condenselt! ™ - $10 - area 
AFfERNOON SESSION 

137:24 138:10 150:21 507 [2) 128:7 131:6 accommodate [IJ 82:24 83:4 83:19 

~ 1996 [I] 129:20 55 [I] 158:17 allowedc3J 31:12 

$10[1] 117:2 1 :00 [3) 24:11 96:19 56 [9) 31:17 31:18 according c11 5:12 38:12 90:17 
trj 
[) $15 [2] 116: 17 118:2 136:10 114:13 115:10 115:25 accordion c11 41:12 almost[3J 10:4 

r' [2] 
_,_ 

57 [I] 32:3 5:9 accurately c21 111:12 
I [7] 116:23 116:24 -2- 58 [I] 32:6 127:15 altered c11 87:1 

117:1 135:16 135:19 5:00 2 12 ·2 121:2 actin 2 118:4 alwa s u 40:17 
5:01 I 164:8 134:1 40:20 41:20 46:22 

f--J- 5:30[1] 106:18 actual c11 88:9 
18:5 94:18 adamantc11 45:3 105:15 105:18 I 18:5 

<D 118:10 
ft" 104:3 addedc11 117:2 

165:23 166:19 3:22 

'Come c11 135:19 239B.030 [I] 166:1 31:17 32:23 address c11 
163:8 

5:9 
'He c11 116:22 27 [I] 128:3 40:24 admit[I] 

amou.ntc11 86:9 
2:02 [2] 1:17 3:2 138:3 Angelc11 I 41:22 131:11 

I 2:08 [I] 7:4 

'Thec11 141:3 2:56 [I] 47:13 -7- affect c21 5:1 46:4 angerc21 
'Yeabc11 117:1 -3- 70[1) 2:6 44:12 70:2 
I 

30 [I] 138:16 
30th [4] 21 :25 23:2 7:30 [2] 106:12 106:14 AFFIRMATION c11 

-oOo c113:3 
68:11 68:12 166:1 

30th-31st[I] 70:9 -8- affixed c11 165:15 

afraidc4J 

/ [6] 7:24 7:24 67:3 76:12 76:25 87 [I] 2:10 African-American c11 
7:24 7:25 7:25 94:10 96:9 104:3 8:00 [I] 23:15 152:20 
7:25 111 :24 113:1 114:20 

-9- a w [6) 
131:17 133:3 143:1 48:11 78:2 78:3 94:23 95:3 97:6 -1- 3:00 [3] 78:1 120:25 9-1-1 [I] 51:12 91:8 106:16 143:9 106:4 106:5 

1 [6] 34:12 159:19 159:20 . 
95:10 36:3 121:2 94 [I] 2:12 afterwards c11 

answenng c11 
36:3 84:7 84:7 139:16 

86:19 3:20 [2] 72:25 73:23 -A- again [ISJ 20:23 apartment c121 17:13 
10 [I] 24:16 3:23 [I] 75:12 

21:17 25:2 25:20 31:23 44:20 63:12 
103 [I] 2:13 abdomenc11 83:9 26:2 26:4 35:20 63:14 125:21 128:7 

109 [I] 
3:30-ish c11 78:1 abilityc11 44:12 

45:1 45:19 51:6 131:4 131:5 131:8 2:14 3:34 I 87:7 118:1 121:10 127:5 
[I] 3:38 [2] 90:24 91:22 42:15 42:21 58:16 apartments [SJ 112:20 110 [I] 2:15 3:39 [2] 91:6 92:1 60:18 98:20 99:9 againstc11 81:5 117:14 122: I I 125:12 

111 [I] 2:16 3:56 [I] 92:3 100:6 100:8 100:10 age [IJ 63:18 142:9 
127 [I] 2:17 3:57 I 93:4 102:24 108:6 158:24 agent c11 150:23 apologiz.e c21 92:21 

[I] 

12:30 [3] 96:19 -4- abovec11 79:1 ago[6J 3:14 42:19 appearcs1 . 23:4 
97:5 97:16 absolutely c21 5:12 43:6 109:11 110:2 82:8 89:23 158:21 

14 [3] 1:16 3:1 4 [I] 35:22 134:14 115: I I 162:7 
I 22· 

15 [J) 24:16 68:3 4:01 [I] 93:6 14:6 27:6 agreedc11 24:8 APPEARANCES c11 
75:15 4:11 [I] 103:15 abusivec11 11:9 aheadc9J 31:15 I :18 

150 [I) 2:19 4:15 [2] 108:23 111:2 acceptcu1 16:2 59:11 64:20 65:10 appeared [BJ 35:24 

}59 [I] 2:20 19:4 59:11 59:19 71:18 75:16 129:21 40:1 79:15 89:5 

19 [2] 85:16 111:23 4:30 [2] 106:16 127:4 61:5 61:10 72:1 156:21 arr c11 162:3 1994 [I] 48:3 4:47 [I] 149:18 87:1 . 
air-conditioner c21 appeanng [IJ 159:4 

1994/} 995 [I] 8:5 4:56[1) 159:11 accepted c21 19:5 28:22 67:5 approach c21 74:2 
1995 [22) 10:18 4:58 I 162:22 69:25 116:10 

15:17 17:6 22:1 4:59 [I] 163:4 accepting [JJ 20:13 67:14 67:24 approached [JJ 26:24 
54:20 76:12 76:25 69:18 71:22 . 74:3 116:20 
94:10 95:17 96:9 aJaT[l] 35:5 

104:11 111 :24 113:2 -5- access c21 35:20 alcohol c11 161:7 appropriate c11 90:16 
79:16 

114:20 115:6 121:3 alive cs1 81:20 82:8 area [IJJ 11 :2 13:20 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 1 



AA04503

Cl31341 3/14/07 - Condenselt! ™ - arguing - charged 
AFfERNOON SESSION 

77:14 95:4 112:22 99:8 107:1 big c21 41 :13 155:2 bulletc11 82:4 159:3 159:6 162:16 

~ backup c11 29:23 bit c111 9:4 9:11 bushes c11 87:21 cardholder cs1 156:25 
134:20 155:8 bad [31 14:3 63:16 10:11 35:23 37:13 business [JJ 19:22 157:7 157:13 157:25 

trj argwng[6J 11 :15 142:21 43:23 47:22 78:25 61:20 94:15 158:1 
[) 

r' 107:20 
argument [7) 11 :16 118:25 119:3 

13:4 49:7 49:10 blocking c11 87:22 
49:19 50:8 51:8 bloodcs1 

. 
f--J- arrIVe[l) 83:22 barbecues c11 9:24 86:10 92:6 93:9 166:6 95:2 95:4 95:15 
<D 143:3 153:17 basedc21 27:24 blue c11 33:12 cage c11 83:8 95:21 96:3 101:6 
ft" 75:3 bluish 1 133:20 calls 31 101:12 102:5 102:6 

69:7 78:5 78:6 basic c118:25 bod [2)38:10 81:15 16:3 17:4 
82:13 83:23 101:6 bathroom [JJ 38:5 BonanzacJJ 112:21 105:7 
153:20 154:4 57:25 81:7 151:7 151:7 146:25 

aside c1179:13 · beat c11 83:9 book [JJ 104:22 104:24 careful c11 88:21 

36:12 

assigned c11 76:16 becomecs1 9:4 80:2 84:20 85:2 61:8 69:18 69:25 carried c21 39:18 
assignment c11 76:14 21:20 42:6 61:13 85:10 70:5 71:7 71 :11 41:9 

72:6 booth 1 25:23 76:21 76:23 93:15 

becomin [2) 27:3 borrow 1 65:2 cannotc11 55:9 

92:13 98:5 101:6 151:20 bottomc21 79:5 capacity [JJ 95:13 case [llJ 1: 1 1:7 
110:2 151:9 bed cs1 21:19 66:23 83:8 104:13 150:25 5:16 5:20 5:23 

assumedc21 103:6 81:5 121:16 137:16 boughtc11 116:13 capital [SJ 5:25 5:25 6:12 7:11 
ox [4) 89:18 156:17 

attachedp1 37:4 boxes c11 car c10s1 3:20 cases [31 4:15 

attempted c11 boyfriend [41 
24:19 24:20 6:10 6:11 78:16 25:6 25:8 cau t I 32:17 

attendant c11 104:17 bedrooms c21 38:4 boys [41 57:23 95:25 28:7 31:25 33:18 causedc11 110:13 

attention cs1 32:18 57:24 96:1 102:4 45:5 48:15 48:16 CC[l) 124:25 

48:19 49:2 64:14 before-entitled c11 breakc4J 70:24 48:17 48:19 48:21 CCRc4J 1:25 165:6 
70:24 165:8 92:11 119:8 149:19 49:4 50:13 50:15 165:23 166:19 

Attomeyc21 1:20 begin c11 80:12 reat [l) 92:15 64:3 64:9 64:10 centercs1 26:7 
1:21 beginning c11 16:11 breathing c21 82:5 64:12 64:24 65:2 26:11 50:13 59:16 

attorneys [71 3: 11 behindc121 83:10 65:6 65:17 77:9 95:15 102:14 103:24 
52:10 104:18 3:12 7:8 7:9 59:2 82:16 83:21 BridgetcJJ 124:25 79:20 80:13 80:14 

r' I 102:7 

Augustc221 15:8 124:14 155:20 156:2 Bridget's [41 125:23 116:14 116:15 116:25 certain[4) 35:17 
17:5 22:1 63:23 156:10 157:9 142:11 142:15 147:5 117:6 117:9 119:1 35:17 47:7 117:5 
68:12 70:9 76:12 Bell c11 136:4 brief c21 5:21 26:18 119:5 119:16 119:21 certainly c11 50:18 
76:24 94:10 94:18 belon ed 1 bri 

120:4 120:10 120:20 CERTIFICATE c11 161:25 t 1 63:10 

111 :24 113:1 114:20 belongings c11 66:11 bring [31 92:24 
certify [l) 115:5 128:17 129:20 belongs [31 41:3 125:12 152:2 165:7 

131:17 133:3 143:1 41:3 41:4 bringing c11 70:5 chairclJ 155:15 

automobile [31 11 :15 belOW[2) 84:12 brokec11 44:21 Chappell c1s1 1:8 

ro en[4J 12:12 132: 11 132:12 133:25 14:20 17:7 33:8 available c11 21:20 benchc11 74:4 52:18 102:23 102:25 134:24 135:16 135:19 33:9 33:19 34:1 
awarecs1 5:20 bent c21 85:8 157:2 brotherclJ 29:13 135:21 137:4 137:5 34:5 54:7 92:6 

5:23 9:7 13:8 beside c11 136:20 broughtc,1 5:24 139:17 139:19 139:22 92:8 93:10 93:11 
1 · 14 4 . 
101:8 

betterc21· 105:2 106:14 140:25 140:25 141:3 Chappell' s c21 92:13 
awayc101 49:14 33:1 152:19 152:23 141:7 141:8 141:15 

45:15 160:8 
50:16 52:4 68:1 brownc11 141:19 141:20 141 :23 

between c121 5:1 82:2 144:1 144:12 144:13 character c11 40:1 
68:2 78:18 85:5 

11:14 15:23 17:13 bruisedc11 12:22 145:25 · 146:21 147:25 characteriz.e 1 
43:5 48:1 51:22 bruises c11 13:22 148:3 148:24 149:3 49:18 

-B- 57:25 69:14 100:13 bruising c11 13:19 149:7 chargec21 84:4 
136:9 153:4 building [61 31:23 card [llJ 140:15 140:22 151:12 

baby c11 58:1 bicycle[JJ 25:9 120:8 131:7 136:22 156:17 158:5 158:7 chargedc21 105:10 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 2 



AA04504

Cl31341 3/14/07 - Condenselt! ™ 

- . . - - . 
w ·-· l _;, ·-' , .. [4] lLJ;U ,,:LJ 100:1 106:22 10•/,.- 1 ........ • 1 .., 1 .... ,., • 1 '" .. -. ....... . 

~ 
.... __ ..... ..., .... __ ,...... .1 .... v.J J 

!VI•"'"' 

checkrs1 80:17 comingcHJ 18:9 conversations r21 
trj 80:20 85:14 85:20 25:3 25:3 25:19 45:2 97:13 
[) 90:6 32:9 48:6 56:4 f'>l 01 -1 I 

OJ:24 64:2 66:5 r' c~~xe<lr3J 79:10 163:8 
' --- 1 .... • n • . - . 

oi:o ivo:, UI .,o .lV.J.,..., 1u1: ...... conveyed r11 ' 17:24 
Cheryl £41 103:23 104:3 131 :24 n 1:24 

132:1 146:20 cookr11 104:18 165:6 165:23 166:19 149:2 
Q • • r rA• I . 1 n commencine: n 1 cops r11 153:8 "7. 1 1 

• - - _, .... ., , ......... 
7:4 copy r11 115:10 1,.i..;1,1,., """"•1,: ..,"·""" 

l_J 
... ... . .... --· commentr11 99:11 comerr21 35:3 105:1 105:2 f-J. commentary r21 141:4 

<.D children r271 10:7 
~ 22:14 30:18 40:14 91:14 163:10 correct r211 5:12 .. •n • """" 1 ,.. 

. - . . 
C[ , .. :..:u ,:,:(J Y5:LU , .. •••••• ,y L.:JJ '1-:21 , v,"T -.J...,,.J.' v...,;!'t 
Ml r'\r,1:_ ---.'"' -- - . LI .-,-, Q.,:- t:11-Q R?•Q Sl'l-1 '7 

. - .... ..,. ',J 71 • .-, -·-
87:2 87:3 88:1 100:12 101:19 102:2 companyr21 45:14 
89:24 90:19 102:1 102:17 103:23 104:17 45:15 

104:21 104:22 104:25 completed r21 
106:10 108:1 114:25 

47:12 1 '>'l•O 1'>'1•1'> tt:n.c 1,,.. - r 1 .. ~ .. - - . ·-- - ·-............... v i l ... l I 1-'0."T 72:24 160:23 161:20 1-,-..Q I • '•"" 1 A,.., 1 

·- - .I.., ..... 
completely r21 68:20 couchr3J 148:17 161:3 14:25 

children's £41 
69:14 57:20 147:14 95:14 complex r201 113:6 counselr3J 103:7 147:16 147:23 I l'l-'lfl 1'1,-ln 1-"n,1-, 74:2 

- . - , .. :j 1 .. .,;..::, cno1ce r11 148:25 129: 15 129:16 120·?'1 .. 
I : .... K 1:-. [l] 1: 19 131:4 131 :23 132:21 " [11 .,;,:us -
Christmas r11 133:9 133:16 133:25 Countyrs1 1:3 11 :11 
circled rs1 135:14 136:17 139:14 3:1 128:15 165:4 34:14 1'1'1·'1 JAA,'-" 1 •"'.1A lt.'i·l6 - .. .... -

., ... ;..: 1 o .. :, , .......... 
J"T. l 0 

145:23 counlen11 I I · I I 00.Q 
·-

complied r11 34:20 57:6 63:18 circles r11 108:3 34:21 72:8 72:13 72:18 
circumstances r11 concemr21 27:24 

74:13 78:18 145:23 
8:18 29:21 

1'17• 1 ') 

clarify r11 74:9 concemea r21 80:15 
courser11 83:24 80:18 

Clarkr6J 1 :3 courtr1021 3:6 
1:22 3:1 128:14 conclude r21 126:18 

4:12 4:19 4:23 
165:4 165:16 141:10 

5:12 5:13 5:17 • , ..1-,1 r, -- "7A. 1 A . 
11:r [l] ~:Ll . I Vo~ I 0:1 o:o o:, 
clean r11 

73:21 87:6 90:23 6:16 6:19 6:24 39:2 103:14 108:22 110:7 7:5 19:13 22:5 clear £31 156: 15 156:19 159:10 162:21 164:8 22:6 23:4 31 :1 156:22 concludes r11 123:4 31:4 32:10 32:24 ,. . • ,..,.., 1 n .. . -- ... - -- .. - . . ,.. 
.. .,;1..: - .. u, ·--- •••••• • [3] lSL: 11 .J.J,lJ .]J.1.] 

clerk rs1 6:9 7:20 85:8 85:9 43:14 43:15 43:19 
75:25 93:22 150:13 connected [61 47:14 68:6 68:13 91:12 

climbedr3J 3:20 91:14 91:19 163:9 68:25 69:6 69:7 
8.1:5 84:10 163: 11 163:15 70:16 73:1 73:24 -.. - . , - -

clique r11 56:8 connection r21 
, .... , ... v I-, ,7 

33:23 74:13 74:16 74:23 
close £914:18 10:15 161:25 75:2 75:5 75:7 

11:6 30:3 49:24 consensual r11 74:24 75:13 75:16 87:8 
70:8 77:14 81:18 constitutes r11 165: 12 90:25 91:2 91:7 
SIF.•'i l"'\1 ."'~ n" A - --

COnlaCl[2] 3:18 ., ~. ·- --·' -- ,_..,, 
closedr4J 82:15 95:13 93:8 93:25 94:2 

83:21 89:21 124:15 contain r11 
103:16 108:24 110:9 

closerr4J 
166:6 110:23 111 :3 111:7 32:4 

35:23 82:24 82:25 container r11 157: 11 111:16 112:2 112:11 . . . -- 11-,.1,; 11A.1 .. "'·'" _ L'J l.io;1::,, ...... _, ... .., .......... .... .o...,J,.J..,&,,,, 

c1osestr21 5:23 -
118:13 123:5 123:25 81:16 continue r11 7:11 
125:16 126:22 126:25 

clothes r21 66:14 continued r11 156:9 127:7 127:10 127:18 
148:2 continues r11 92:14 128:20 129:4 130:5 

1-1-., .. ..I __ r-,,-. .... .-,A . . 1 "n.,: 1 ,1-, • ..,,, 1 • " , 11"\ ~- .... 'LlYJ - ·- .... ·-· - - - .. ., ·J .-, -------
82:5 86:7 12:6 20:12 22:8 145:6 146: 11 146:14 

clutterrlJ 58:19 23:1 23:5 26:8 147: 19 149:11 149:14 

coaches r11 26:18 53:3 68:15 149:19 149:21 149:24 
4:20 

68:23 69:10 69:16 150:3 159:12 162:23 
coatn1 'i2·1 .......... -- 1 ,.,..._..,,; 1 £"'J,-C 1 ,... ... "' ,.. __ 1 1 

;,,.- 1"' 
./ I • .J.. J. _.,I,...__ /U,,t,J - - ·- --- ··-

CHERYL GARDNER, CCR 230, RPR, RMR 

- charges - deny 
AFfERNOON SESSION 

164:6 166:5 102:5 
l,;Ourt's [4] 68:4 I daughter's r11 38:12 

123:3 126:17 159:15 DAVIDr11 1:22 
courtroom £31 7:2 days r21 10:3 98:5 01-'1'1 1 L",, _ .... ,., - -. - . . daysnntr21 151:18 .. , 1 <'."7.,1 

- - -- .. LJ1:1, 

coveredr3J 3:23 dealings r11 104:9 
36:12 37:5 dealt r11 126:15 

coworker r11 8:25 " .. -- --
crackr14J 79:5 

101 -'V;-'V 
'ln•'ll 'II•'>, '7'1-1 Q . ·- '-·--123:16 123:17 142:9 73:9 141: 1 

142:12 142: 15 142:17 Debbier44J 8:15 142:21 142:22 144:7 
145:20 14:'i:21 147·'i 9:16 11:10 14:16 

160:20 D:LJ 10:1 I 10:Ll ,,,, ___ 
-- • 1.., -- ..... 

crackedr11 .I. j. --
__ , .... .., --·"' 142:19 23:21 25:14 32:21 . 

cnmer11 38:13 44:12 46:6 50:4 
cross r213:22 123:5 50:23 52:4 52:17 

- • 1 i"\ - - 1,.. _, . 
cross-examination ._,-T,.lV JJ.i I ,.;v,.1 

,;,: -1 ,1 ,. ,. -1 ,; ,.,..,_., 
L:IU -- --· - . [12] L::> 

57:15 59:10 61:2 2:13 2:20 47:18 
70:14 87:11 90:23 61:23 63:2 64:17 

64:18 68:8 68:16 103:20 108:22 159: 17 ,..,,..,,., ,..,. ...... -A 1"7 

1()2:21 v.- ,v,-. I .J • JI. I 

74•?'1 OF.•1 OF.• JO 
crossing r21 4:2:, 99:6 101:9 102:9 

138:17 102:21 . 
crytng[4J 13:13 Debbie's r1a1 9:25 'lfl• l'l no. 1 1 no. 1 'l .. - .. .... - ·-- lV.17 ...... ;"'"' .]/.l / 

", I 1 
. 

r11 ,1,; • ..,,1 -,o. I fl A I •'I A I ,-,A 
-·-. 

56:19 57:21 58:25 cup r11 52:24 
61:20 64:1 64:3 CUOOUS[l] 141:12 
64:8 64:21 72:7 

-" vrll 160•? - • 1 ,. 1 l'\1 _ 1 n - / "'T,.1.V .... v.1. • .1.u 

custodyr91 16:6 Deborahr9J 2:16 
21:1 21:14 22:3 95:18 111 :8 111 :20 
30:22 33:20 55:5 111 :22 135:10 135:15 
62:17 69:23 136:17 136:19 . ., 

--• L•J .... ,- .... uecemberr11 48:3 
decider21 5:22 

-D- 82:22 

Dr11 2:1 decidedr4J 6:17 
- . ""•'>fl "7n.,:;. I flfl• I 'l 
J.ri..:.-u-v-A-.n.-.u. [I] . - - . - -

decision r21 111:20 39:7 

daily [l] 105:13 79:18 

dancer21 46:20 Deer21 116:22 116:22 

12Q·l 1 defendant r2s1 1:9 

dancedrlJ 1:22 6:3 15:18 112:16 
23:19 33:14 69:16 

dancing [131 118:7 70:25 112:10 112:19 
118:23 118:23 119:4 114:14 114:21 115:3 
119:7 119:8 119:8 115:16 118:4 120:13 
.. 11 - - t t r,. ..... ........... ~ 
J.J.7,7 ••7.7 ••7.•V 121:10 125:18 129:3 
119:12 123:8 123:11 132:20 133:4 133:6 

darkr3J 115:14 115:18 138: 11 144:1 147:6 
115:22 defendant's r11158:11 

Darrenn1 77:20 . - • ,:;.-,-, ',., .. -· 
date £91 20:20 63:23 Defenders r11 1:23 

76:15 77:3 97:10 defenser4J 3:21 102:9 137:24 151:21 
5:16 143:25 149:24 154:9 

definedn1 - . . 
1 ..- ..- . 1 • 5:15 . 

L'J - .... - • .1., 
definite r11 71:1 dating r21 62:13 

73:7 definitely r11 46:1 

10:8 demeanor r11 109:4 daughter rs1 
denv r11 59:19 41:4 57:9 57:12 

Index Page 3 



AA04505

C131341 3/14/07 - Condenselt! ™ - Department - first 
AFTERNOON SESSION 

77:2 77:4 119:21 133:19 estunate c11 73:6 fact c21 131:6 145:24 
58:12 96:4 even1ngcs1 21:24 farr c101 49:5 84:3 

23:2 115:2 118:24 89:11 113:9 129: 14 
137:23 64:4 102:11 123:8 135:2 136:3 129:23 137:22 142:4 

even all l fairl s 
1 :21 disturb c11 88:21 24:20 52:4 119:17 everybody [61 4:8 11:5 50:25 51:2 

n describe c101 11:2 doctorc21 45:7 120:2 122:5 46:9 46:14 126:14 53:3 
0 drug [l] 160:19 129:16 146:5 faithfully c21 111:11 11 :8 34:13 41:10 45:15 

• 46:8 63:8 84:23 doesn't cs1 4:15 
35:7 89:23 126:14 

f--J- described cs1 57:14 145:10 142:6 31:5 9:4 
<D 58:24 79:14 131 :14 domestic [61 14:6 147:9 31:14 160:16 
ft" 133:22 161:7 

describin l 32:1 78:12 80:6 duly c11 7:17 exact 3 11 :1 famil 8 4· 
desk c11 26:9 26:14 done [91 23:5 53:1 :11 135:6 135:7 4:24 5:4 5:14 

89:5 89:13 89:16 69:21 84:8 117:12 127:19 150:9 exactlyc6J 53:8 9:5 38:3 74:17 
95:3 155:4 124:14 137:11 141:6 dunkc1165:18 90:14 104:1 137:25 144:9 

detective cs1 76:7 26:6 28:21 29:1 duringc191 17:5 2:4 2:6 2:9 26:7 28:25 39:8 

87:13 90:21 139:16 29:2 29:3 30:4 20:11 31:14 58:5 2:12 2:14 2:19 49:14 50:16 68:1 

140:20 30:9 36:10 36:14 62:19 62:20 62:21 8: 1 47:13 70:20 68:2 94:24 95:8 

detectives [41 

113:5 110:8 148:16 162:2 
detention c11 59:15 143:7 147:1 141:10 father[41 14:9 
determined c21 83:18 duties c11 94:22 examined [41 7:19 14:9 103:7 148:21 

duty £31 91 :10 94:25 

developmental c11 
53:17 

dynamics c11 14:5 

dia ers 6 14 ·2 
147:23 148:3 148:4 

doors [61 
127:3 149:17 

felt c11 148:5 148:10 11 :14 Ec11 2:1 exhibit c231 31:17 44:1 44:4 

dies c11 4:17 36:7 36:16 51:22 
earc21 67:6 67:13 31:18 32:23 34:12 44:16 45:15 45:15 

79:10 124:15 45:19 80:22 
difference c11 145:18 doorwa early cs148:13 121:8 35:22 36:3 40:24 

females l 155:6 2: . 
81:13 111:10 doublec11 11:14 easily c11 

84:9 84:23 114:13 125:24 
32:8 

doubt[lJ 
71:16 115:10 115:24 131:2 127:3 

41:25 64:8 
Eastc11 151:7 

46:12 DOUGLAS [l] 1:15 131:11 133:22 137:7 few c101 12:15 20:21 
eight [61 45:13 105:9 137:8 138:4 158:17 25:12 47:21 47:25 48:25 down 20 13:18 

26:7 43:22 44:21 113:4 exited c11 91:21 78:10 90:14 
Digiacomo [41 127:10 64:15 83:10 86:4 eight-hour c11 105:8 fidget c21 155:14 127:13 128:11 149:16 89:9 89:14 91:3 expenence c11 160:22 

direCt[lS] 97:21 123:2 127:1 either[3] 36:22 explainc4J 5:2 
155:16 

2:4 
131:25 135:4 149:15 161:7 162:3 31:2 98:17 99:25 figured[lJ 27:7 

8:1 20:7 47:12 154:6 157:2 163:1 e OW[l] 13:18 express c21 91:18 1e [l] 166:5 
76:4 87:6 94:6 165:7 embarrass c21 53:7 163:14 fill [11 96:20 
103:14 123:4 141:10 drawerc11 43:5 53:12 expressed [31 29:21 finally c21 91:19 
150:18 159:10 drawers c21 89:18 employed [61 16:15 69:17 70:2 163:16 

61:7 dresserc11 66:23 150:20 150:22 68:22 117:5 111:16 113:19 
directly [l] 68:25 dried c2182: 1 82:2 employees [31 94:24 extra c11 105:14 fingerprinting c11 
disarray c11 39:4 drive c2132:1 117:6 95:7 95:9 

eye c11 19:9 121:18 

dischar ed 2 126:23 empty[I] 160:5 first 43 7:17 8:24 
149:12 driver's c11 50:2 endcs1 32:25 48:9 82:4 86:6 11:8 14:12 14:19 

discuss c21 51:7 54:20 54:23 16:21 18:3 24:13 23:9 drives c11 140:25 86:13 endedc11 18:23 28:6 33:18 35:8 
driveway [31 36:6 -F- 35:11 53:25 54:6 discussed [31 21:17 36:12 78:24 enrolled c11 95:20 55:7 55:18 67:20 

driving c1s1 25:10 en ere [l] 52:18 81:25 86:4 75:21 78:8 80:23 
discussion [31 13:23 25:12 25:18 25:19 entry[4J78:16 79:7 face-to-face c1115:15 

82:4 85:22 87:24 
61:22 74:5 

33:6 45:5 48:16 79:19 85:22 88:3 93:18 97:7 
dishevelled c11 88:24 64:12 64:16 80:13 Esqcs1 1:19 1:20 facial c11 92:15 97:15 97:23 100:8 

facili l 94:16 101:11 105:20 105:24 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 4 



AA04506

C131341 3/14/07 - Condenseltl ™ five - including 
AFfERNOON SESSION 

133:20 94:24 

~ 
grou.n [2) 81:14 165:7 

132:13 133:7 133:8 87:16 95:3 97:20 84:16 
trj 135:1 150:9 136:20 158:17 
[) fivec10117:15 full c21 36:5 165:12 
r' 94:19 94:20 full [l) 68:20 

132:16 138:23 fun c11 72:]2 100:6 

flaps Pl 156:20 function c11 44:13 100:l l 100:15 
fundingpJ 40:16 hesitation c11 27:] 
funeralc11 47:5 He [3] 134:19 134:19 
fu.nnyc21 63:9 138:23 

58:25 59:6 59:9 f--J- 63:9 63:] l 63:15 hi [6) 134:4 134:4 <D focus c11 6:2 140:25 158:13 60:19 63:3 63:13 
ft" folderc21 furniture c21 66:16 134:18 134:18 138:23 63:24 64:21 66:19 41:9 78:14 92:25 

41:18 

0 ers c11 39:20 
-0-Folks c11 32:24 -H-. 

followc21 27:2 gain c11 78:16 hairc11 81:25 

hallwayc31 51:19 
: 3 2:8 142:15 147:5 

hand c11 47:4 117:15 52:24 103:3 103:4 
housekeeping c11 

117:16 127:11 155:21 hold £41 3:6 3:7 
59:3 5:16 113:13 

93:20 56:7 63:20 holder 1 158:19 1: 

127:16 127:21 general c11 36:2 handedc11 158:14 holdingc21 47:3 
housingc21 112:25 foodc11 40:17 generally [4J 76:20 hands c21 155:20 159:3 

128:10 
foot cs1 157:3 157:18 112: 18 118:22 129:24 156:10 hole c11 82:4 

33:11 handwritten c11122:23 
hangc6J 40:15 124:20 18:8 18:20 18:24 80:20 

124:22 125:1 142:5 22:10 22:23 28:3 142:14 
28:19 40:1 53:20 -1-
54:1 54:12 54:13 

I.D [l) formedc11 56:8 113:7 113:12 130:12 56:4 56:4 58:7 162:7 

formerly c11 8:3 gestures c11 92:15 hangs c11 124:17 61:23 63:25 65:7 idea £31 21:13 148:19 

forth £41 49:16 108:1 girl c21 96:1 133:2 happycs1 46:23 68:16 69:1 69:2 162:13 
irlfriend £91 80:16 63:10 118:10 145:24 74:16 77:3 77:22 identification 3 

foundcs1 65:19 80:18 114:9 130:22 146:1 114:12 131:1 131:10 
131:12 131:18 141 :1 hard £31 39:16 

120:3 136:8 136:14 identified cs1 82:21 86:25 90:7 58:19 
136:16 33:14 

121:21 145:22 148:17 122:18 106:6 112:10 115:24 
girlfriend's £31 114:8 Havenc11 30:23 homicide c101 5:24 129:3 
12: 1 ·21 5:25 6:14 6:15 

girls c21 80:12 95:25 83:2 83:22 84:2 
96:12 94:20 132:16 head £6J 25:18 81:23 90:8 90:11 114:24 

framecs1 70:9 given c11 135:19 118:13 123:16 123:17 HONc11 1:15 ignoredc11 92:18 
70:22 71:6 88:9 giv1ngc11 122:1 142:17 Honorc31J 30:24 

III [l] 1:1 
88:10 lass 2 88:9 155:4 hear 11 5:14 11:20 

freaking c11 30:13 glasses c11 128:25 29:1 49:12 49:15 47:16 68:5 70:12 4:1 
freelyp1 117:6 God c21 25:20 120:1 49:17 52:10 67:12 70:17 72:22 73:20 4:7 
freshc1145:18 67:15 99:5 99:7 75:4 75:6 92:21 4:22 goes c11 90:10 107:4 107:5 107:15 93:14 103:12 103:18 5:9 fresherc11 110:3 one 16 18:10 108:9 108:12 146:17 

19:21 18:18 23:3 25:13 heard [16J 27:25 112:8 115:9 126:21 45:25 
74:17 25:13 29:9 30:3 28:22 28:22 67:3 129:1 129:5 138:2 important c21 40:11 119:18 30:7 35:24 40:5 67:23 77:6 77:9 145:5 149:13 159:8 40:21 43:23 65:15 65:22 99:7 106:25 107:6 159:14 164:4 164:5 

6:l 66:6 67:19 67:25 improper c11 

9:15 10:15 20:4 good £71 53:14 72:10 146:19 146:21 118:6 129:7 129:12 incarcerate [l) 

20:10 20:16 53:14 102:13 148:19 149:19 hearingc21 74:5 134:4 15:19 
56:9 101:18 124:23 159:19 159:20 99:10 Hopefully c11 163:19 incident £91 18:6 
124:24 goofingc21 118:11 heart c11 83:9 

45:22 48:3 52:16 
hour £41 126:6 135:13 

53:16 grabbedc21 
e1nerc3J 77:20 135:14 139:15 96:21 109:11 13:19 78:10 82:12 hours c101 included c21 20:11 frontc211 79:24 hello c11 139:l 105:9 105:12 20:17 29:4 29:4 

37:6 37:25 
grass c11120:7 help £31 40:17 77:15 105:19 121:8 including c21 91:16 a 3 112:7 128:24 1 ·12 1 ·11 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 5 



AA04507

C131341 3/14/07 - Condenselt! ™ - indicate - located 
AFfERNOON SESSION 

52:25 140:12 140:14 151 :20 3:10 7:1 148:17 162:2 162:4 lawc2J 5:19 6:9 

~ 
113:25 knife c1J42:7 42:11 layingc1J 19:15 

indicated c12J 92:9 93:7 93:12 43:2 81:13 81:22 
trj 20:9 34:15 163:22 knifes c1J 43:3 learn c2J 43:24 44:5 
[) 52:12 54: 
r' 56:6 68:11 

6 :13 1 
Italian c1J n indicating c1J 13:20 140:19 Kc1J 127:13 knockedc4J 26:4 leastc1J 61:12 
item c2J 42:24 156:16 keep C9J 16:5 19:8 64:21 65:7 67:2 leave [9J 11:12 0 individual cnJ 14:13 21:12 

39:13 39:16 39:22 knowin 2 59:24 21:13 24:10 28:23 

• 89:16 116:19 41:6 41:7 41:8 95:17 98:21 99:22 105:11 

101:12 152:10 152:14 117:23 145:13 
152:18 152:24 153:5 160:7 160:8 kept c1J 39:2 40:7 leavingc1J 24:5 

indulgence [4J Ivoryc2J 154:16 40:11 43:2 43:3 24:6 24:7 33:7 

inform c1J -J- 117:8 113:2 123:15 128:9 75:20 76:2 87:13 
86:24 

120:16 129:17 142:9 91:4 
information [9J 61 :2 left c21J 8:14 11:25 

153:23 153:25 
154:21 163:12 

62:7 71:3 9:24 L- -D-
informed c1J 18:24 73:7 73:10 19:9 127:25 

initials c2J 35:1 30:21 L-A-R-S-E-N [lJ 

57:21 58:18 58:20 
69:19 70:6 74:21 94:1 left-hand c1J 81:7 83:16 127:25 128:2 141:12 98:6 100:18 101:13 . . . 

jail C8J L-E-Ec1J 76:2 Leslie c2J 3:7 1n1unes c2J 13:14 23:19 23:22 102:11 103:9 104:10 
102:20 59:8 59:14 59:22 105:22 106:7 122:10 labor 1 24:5 66:3 92:19 

In U 1 78:15 60:9 70:6 71:21 122:10 122:11 122:15 66:9 letters c2J 39:13 

inside c2sJ James [47J 1:8 ladies [4J 7:10 
29:23 29:25 7:6 12:25 14:20 132:13 132:14 132:19 31:4 91:9 163:5 level c1J 126:16 
36:25 38:7 17:7 25:16 32:22 146:25 LadonnacsJ 2:17 license c1J 64:6 

80:5 80:19 58:7 59:7 59:24 Kimberly [SJ 2:18 127:25 
[6J 

15:13 20:1 23:7 
82:16 82:21 60:4 61 :3 61:18 150:6 150:8 150:15 lady C8J 26:9 26:13 72:7 
83:4 83:25 62:16 62:24 68:9 163:2 59:14 83:19 85:19 lift [lJ 86:23 87:1 68:19 69:13 74:25 kindc61J 

157:21 
92:11 95:18 97:20 r t 1 1 . 

instance c2J 17:20 123:8 128:18 134:2 
20:1 

e [lJ 76:18 liked c1J 46: 19 46:20 
17:20 134:3 134:4 134:5 27:21 Lambc2J 112:21 46:21 

instead c2J 
134: 11 134:19 138:22 

35:16 
128:7 limit c2J 105:8 117:6 155:18 138:23 140:7 140:9 large c1J 6:4 157:15 37:3 11:5 limitation c2J 91:16 140:20 141:12 142:14 

instructed c1 J 92:18 142:17 154:17 159:25 . 

instructions c2J 91 :20 161:5 161:16 161:17 40:9 41:18 43:25 largerc1J 4:22 limitedc2J 4:7 
162:3 44:4 45:20 46:6 Larryc1J 152:9 4:16 163:17 46:17 52:24 57:14 

intensec6J 11:16 jeans c1J 152:21 58:19 58:24 71:22 Larsen [6J 2:3 line c1J 5:6 . 7:16 7:22 74:14 . 
49:19 50:8 90:9 94:22 113:23 81:7 81:15 81:22 

75:8 75:10 
Lisa [7J 2:3 7:13 

interact c1J 95:14 130:3 130:9 151:14 81:25 85:10 88:13 Las c1J 3:1 8:6 7:16 7:22 8:3 

interactions c2J 96: 14 jobs c1J 16:22 88:14 88:20 88:23 9:8 16:15 76:7 27:12 75:10 
98:20 99:17 100:5 112:20 128:14 

96:16 JohnclJ 29:17 list [lJ 105:2 

interested c1J 153:24 Johnsonc1J 128:10 119:7 120:3 133:18 last C8J 7:21 42:18 listen csJ 44:1 

interior c1J 38:18 143:12 143:15 140:18 155:6 155:19 76:1 93:23 94:2 
46:21 60:14 91:13 

intemetc2J 91:17 Johnson's c1J 147:4 155:21 156:10 157:11 107:23 116:4 150:14 163:10 

163:14 jokedc1J 119:4 157:12 160:18 162:17 latch c1J 79:1 
listens c1J 129:10 

u gec2J 1 :15 late C6J 48:11 105:10 
150:5 knees c1J 88:20 105:12 120:3 136:9 128:7 131:8 139:24 

July c2J 17:5 18:5 kneW[25J 4:8 136:10 lived c2J 11 :3 58:6 

jumpedc1J 26:22 16:17 21:10 23:18 Latronac4J 2:11 livingc1J 8:6 
23:21 33:25 42:1 22:18 80:9 

84:4 151:21 . . 52:9 64:18 64:23 
laughc2J 46:19 livingroom [6J 14:17 

invitedc2J 
JUnlOT[lJ 73:11 66:5 78:11 80:9 37:7 38:1 80:24 54:13 46:20 

54:15 Jurorc2J74:10 74:12 82:12 98:13 100:3 
laundryc2J 

81:9 81:12 
Jurors c2J 91:21 122:4 131:12 138:18 36:15 

locatedc1J 
139:19 144:10 146:4 36:25 37:24 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 6 



AA04508

C131341 3/14/07 - Condenselt! ™ - location - nightstand 
AFfERNOON SESSION 

location c11 61:25 52:3 62:8 62:9 Memorial [41 14:11 144:11 144:15 111:25 116:22 127:23 

~ 
:0 54:8 54:9 54:22 145:17 14 :19 :12 

locations c21 16:24 107:12 109:3 109:20 mentionc21 51:12 monitor[41 129:13 140:17 140:19 
trj 77:13 152:20 52:23 84:6 84:22 140:21 144:22 150:14 
[) 150:14 154:13 154:15 
r' 154:19 161:17 161:22 

79:15 120:2 128:24 messages c11 17:16 17:5 17:6 45:13 162: 11 n logical c11 11:1 managing c21 95:7 met [191 8:15 9:8 72:8 72:18 72:20 namedc21 0 124:25 
look [91 6:10 95:9 9:10 9:12 14:12 73:7 113:4 129:21 133:2 

• 4: 14:20 15:11 15:18 names 2 41:1 

f--J- 55:11 55:19 121:8 136:11 136:12 95:24 

<D 72:16 129:19 138:9 138:20 143:8 narrowly c11 5:15 
ft" 156:20 163:19 163:20 nature[4J 13:13 

79:21 [2] 154:16 
. 

86:4 88:4 97:2 mark c11 42:23 Metr0[41 76:9 most [41 15:19 39:4 necessary c11 100:2 
109:17 116:23 137:23 markedc101 76:11 153:17 153:20 46:1 113:8 need [91 4:3 5:21 
152:19 31:2 34:12 

looking c111 26:21 46:25 47:1 97:8 100:21 106:6 

41:23 55:16 56:1 markings c11 
46:11 148:17 146:6 

84:8 mother's c21 24:13 neededc11 10:23 84:24 85:1 96:24 marriedc11 161:1 24:14 10:24 65:2 97:23 
109:13 136:13 139:17 9:23 
139:22 140:8 140:24 [l] 

. [13] 
looks c21 31:23 57:9 57:10 57:18 61:23 62:2 71:2 negotiate c11 117:3 

89:20 58:2 65:25 79:15 80:8 85:5 Nellis c11 76:18 
88:6 89:1 138:3 

1 l ·2 38:5 41:2 144:17 145:4 157:23 

lost c21 5:2 142:20 mightc101 4:3 move [9] 9:8 1:3 1:5 · 3:1 mattercs1 31:6 20:23 26:19 45:5 9:9 10:18 45:16 
loud [61 46:21 67:11 43:13 109:18 145:10 7:6 92:6 93:9 

45:6 66:6 67:24 66:19 87:1 88:8 128:15 165:3 165:16 67:14 107:19 109:7 165:9 151:13 157:23 
matters c11 31:7 . 

21:4 nevercis1 

louderc21 107:19 Mike cs13:14 3:17 movingc101 12:4 39:18 43:20 may [241 3:25 7:12 9:19 56:13 63:1 21:18 62:4 66:16 62:23 75:1 83:7 107:20 54:20 54:23 55:10 79:23 80:12 83:10 63:8 63:18 63:20 101:6 124:16 126:13 
lovedc21 46:19 55:11 55:13 63:18 155:19 155:21 155:24 131:20 138:22 144:8 

lowerc11 99:2 111:3 
65:18 65:22 66:6 2:14 2:19 4:5 newc11 45:16 

Luckyc21 139:9 
126:22 67:19 67:25 68:2 47:20 74:10 74:14 

150:22 
143:1 

mind c11 110:3 
75:8 75:15 75:18 newbomc11 132:17 

Lucky's c11 
149:15 76:5 87:4 87:5 newspaper c21 91:16 

133:11 . 
1 mtn 1 19:22 

138:12 138:18 139:13 Meadc11 76:18 mine c11 57:24 93:14 94:7 103:11 
143:16 145:10 148:1 next [3417:12 11:23 

lunchc11 
meanc16J 4:19 minute[6J 15:10 103:13 103:22 105:15 11:24 12:9 13:7 

3:5 5:22 10:2 10:12 55:2 68:5 115:9 107:23 108:24 108:25 18:25 24:17 25:25 
10:12 11:6 15:14 136:5 143:17 109:2 110:5 110:6 26:17 30:11 41:3 . 

mtnu S [13] 
Mc21 1:8 1:22 39:2 41:12 43:25 25:12 68:3 75:15 57:23 75:14 75:17 

ma'amc1s1 
45:7 46:13 49:23 78:11 91:8 100:17 82:11 82:22 83:20 

19:13 62:13 66:21 69:20 100:17 107:24 108:1 92:11 92:16 93:13 
94:8 97:2 103:11 71:14 81:3 87:21 108:4 138:17 138:23 111:4 111:5 116:2 

126:25 149:14 150:20 126:13 134:3 137:4 mtSS [21 45:9 45:11 127:8 137:17 138:9 musiC[2] 46:21 
158:16 159:19 160:25 142:18 144:21 144:24 missedc11 143:l 129:10 156:18 157:11 
162:19 163:1 146:1 146:5 148:20 mobile[6J 63:25 mustache c11 nice [41 49:25 72:10 140:21 

madc11 16:3 27:13 155:17 156:12 77:3 77:22 78:17 72:11 72:13 

mail c11 25:24 145:2 mom c11 24:18 26:21 -N- niggerc11 
night [lS] 18:10 

main c11 144:12 medication c11 45:8 122:18 Nc11 2:1 24:3 38:13 88:12 
maintain c11 16:9 mediumc21 91:15 mom'sc21 24:20 nails c21 147:12 147:13 115:7 121:6 124:6 

26:20 124:9 125:18 125:22 

149:7 meet c11 24:8 momentc11 115:11 7:21 26:5 26:15 132:22 132:23 133:1 

makesc21 49:18 meetingc11 8:18 moneyc16J 99:13 26:16 29:16 73:13 137:11 149:20 

124:3 23:25 24:4 99:18 117:25 123:19 76:1 76:1 93:22 nightshift c11 151:18 

malec14J 12:3 membersc21 4:18 126:2 126:6 142:2 93:23 93:25 94:2 nightstand c11 81:5 

12:3 49:6 50:1 84:24 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 7 



AA04509

Cl31341 3/14/07 - Condenselt! ™ - nobody - phone 
AFfERNOON SESSION 

88:13 88:19 88:25 154:8 25:2 25:7 26:13 113:13 113:18 114:4 152:8 153:10 153:12 

~ nobodyc11 26:6 observed [41 15:23 27:16 29:5 30:17 115:8 115:13 118:15 154:3 
28:24 52:9 81:8 102:20 153:11 156:5 34:3 34:6 36:18 123:3 123:23 125:17 parts c11 113:14 

trj 122:13 136:25 139:24 observing c11 51:8 36:19 36:24 37:2 126:17 126:24 127:5 pass [31 103:12 143:22 [) 37:3 39:19 41:2 127:8 127:21 127:22 
r' 41:3 41:3 41:4 129:1 129:5 130:8 

n nonchalantly c11 50:5 

0 139:18 occasion [41 55:1 136:1 
56:3 56:25 138:10 

• n nnal 1 occasionally c11 

nonnally c21 5:14 125:11 OWD[S] 19:22 46:16 
f--J- . 83:24 84:10 84:14 63:12 63:13 63:14 
<D 80:21 occasions cs1 17:15 

87:2 90:10 90:17 160:2 
ft" Northc11 128:7 60:6 63:3 68:8 92:10 92:13 95:1 

northeast c11 76:16 
nose [61 12:12 12:22 occurred cs1 50:10 114:7 114:23 127:8 

p.m[26J 
159:14 159:18 162:18 52:18 102:23 102:25 7:4 47:13 70:15 

103:1 50:22 50:25 53:9 144:12 148:4 149:22 72:25 73:23 75:12 162:20 
96:21 156:9 158:6 158:7 87:7 90:24 91:6 atrol c11 76:20 

91:22 92:1 92:3 pattedc1J 154:5 

73:25 75:22 86:25 70:24 96:4 102:11 . 108:23 110:8 111 :2 payc11 64:13 
ongoingc11 69:19 88:25 90:20 91:1 102:14 104:16 105:3 127:4 149:18 159:11 payingc21 48:18 

93:19 110:20 110:22 120:3 openpJ 25:9 29:22 162:22 163:4 164:8 49:1 

offer c21 3:21 4:10 89:24 126:15 pacifyc11 99:17 [1] 

162:19 office[4] 11 :13 opened[9J 29:25 pac ng[3J 21 :11 [26] 
4:20 4:21 5:3 

notice [71 25:6 51:18 152:3 165:15 30:4 30:9 36:14 39:9 71:2 
9:14 46:8 47:7 

28:18 38:17 52:5 officer [421 26:23 51:19 51:20 81:9 padc1J 123:2 49:10 49:23 53:6 
65:2 74:19 · 94:8 

12:21 13:15 25:7 operator c11 59:14 47:5 126:2 126:4 
29:8 34:16 35:15 . . 

50:18 134:20 141:24 opinion [31 87:2 
37:13 82:1 86:6 91:18 163:15 145:21 151:9 
98:9 86:25 101:14 101:22 opportunity c1142:10 

Novemberc11 Panos c101 8:16 Perhaps c11 8:13 151:9 152:23 152:25 option c11 
5:21 

72:3 95:18 96:3 96:10 now [34119:7 21:3 152:25 153:2 153:6 
orderc1189:l 101:18 102:9 102:21 period[6J 15:18 

32:3 34:12 35:23 153:7 153:17 153:20 58:5 62:20 63:5 
ordin 65:6 103:23 105:15 107:23 

52:15 55:3 56:6 154:19 154:20 154:24 organ c11 39:19 papers [41 38:22 periods c11 62:19 
56:18 59:5 61:1 154:24 158:12 158:15 organized c11 

39:1 39:13 39:17 21:12 person [181 
61:21 63:1 63:20 161:13 162:15 otherwise c11 6:4 

paperwork [31 39:22 5:1 5:2 
63:22 65:17 66:8 officers [61 39:25 40:11 3:7 ourselves c11 140:9 34:9 46:6 

88:1 93:1 93:2 151:24 162:12 outside [161 3:9 parentc11 102:10 96:4 152:2 153:9 
110:3 113:22 114:20 offices c11 45:17 10:13 28:20 67:15 153:10 157:8 157:9 
135:8 138:9 138:19 74:5 79:24 83:1 parents c11 95:14 

155:19 161:16 official c11 165:15 91:23 92:5 92:9 park [t9J9:24 10:6 163:11 166:7 

often 1 10:1 113:6 115:8 115:18 137:3 11:2 25:2 25:4 person's c11 126:13 

numberc21 4:17 
124:18 125:10 131:19 155:7 163:25 164:3 63:25 77:3 77:22 person [2] 39:17 

166:7 132:21 149:7 overheard c11 132:2 78:7 87:15 117:13 40:7 

numbersc11 old c11 58:23 80:10 overruled [91 43:15 
120:4 120:12 120:13 personally c21 114:7 

31:17 
80:13 . 111:22 128:2 136:17 136:22 136:24 124:12 

numerous 1 63:7 
113:17 114:1 123:25 

137:2 137:14 

nylon c11 82:2 older[3J63:15 63:19 146: 11 147:19 parked[9J 131:5 pertains c11 4:24 
136:19 136:25 137:3 102:4 Owensc111 phone[42] 16:2 137:5 137:9 137:10 -0- oldest c11 41:3 2:4 2:6 137:12 138:1 16:2 17:4 17:7 

once 18 20:9 3:12 3:13 17:10 17:13 18:3 

96:19 45:18 67:13 78:9 
parole c11 

18:21 18:25 19:2 
82:20 84:2 84:14 6:8 7:13 8:2 76:17 19:3 20:5 20:6 object[6J 4:9 85:10 90:7 125:6 19:17 30:24 31:15 part [8] 21:16 28:25 20:8 20:18 25:22 

4:10 123:23 145:4 127:5 131:24 132:10 31:16 33:3 33:13 30:2 30:9 39:4 25:22 55:4 55:18 
158:10 158:21 132: 11 145:8 145:13 33:17 35:21 43:12 61:22 76:16 152:14 59:6 60:12 60:18 

[12] 154:19 158:10 partially c11 82:5 69:18 
43:10 43:16 113:15 one [721 3:6 3:7 particular [41 20:11 

94:24 95:3 95:11 
113:24 130:4 130:5 96:10 96:12 97:6 
138:5 144:17 lf6:7 

3:8 5:11 6:17 119:9 151:2 151:18 98:12 98:25 99:5 
146:12 147:17 

11:4 11:5 11:16 partlyc11 27:24 99:12 101 :1 105:21 
o servec21 102:24 p ner[S] 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 8 



AA04510

r' 
' ' 

n 
0 
';:1:1 

C131341 3/14/07 

1 v, : ... ., 1 uis:o 

piao,ocopies c114u:i4 
photograph cs1 37:19 

42:16 48:22 84:25 
Rn·ll 
.1. • .. r41 

-30:25 48:17--58:13 
74:11 

photos c21 74:17 

.--J •.r L'J 

pick £161 66:2 
97:9 97:24 
100:18 100:19 
105:16 105:18 
,vu:... 1vo:, 
106:16 157:2 

pickedcs1 
96:4 101:16 
119:17 119:19 
l..io:J 

pickingc21 
102: 11 

• A 

41:24 84:8 
160:8 160:12 

.., • • I 

66:13 
100:12 
103:8 
105:22 

39:3 
119·5 
157:24 

98:6 

~ 1 A 

·-·-. 
U:l2 

131:3 

pictures cs1 15:15 
::..:u .:,o:, .:,o:1't 

-
42:11 43:7 
~~:,u 
51:4 
52:13 
53:19 

;,v:.!:u 
51:11 
53:5 
55:3 

- .... ...,.., __ _ 
68:18 70:22 
79:19 84:4 
98:22 99:1 

43:25 
;,v: ... ., 
52:8 
53:15 
56:18 
64:11 
VI .,u 
77:22 
98:11 
101:8 

- . - -•-- --•--
158:14 162:17 

pointedc11 
35:18 35:18 

29:10 

police c2s1 26:23 
... 0:10 .!:,:1u .!:,:Iis 
29:24 35:19 37:13 
51:12 76:8 77:9 
80:7 90:16 101:11 
101 :14 101 :21 121 :17 
1 ...... :.!: l.!:.!::O l.!:.!:: / 
122:22 139:13 139:22 
152:25 154:24 161:13 

Pollaril r11 3·15 
3:17 4:11 5:6 
o:, 9:20 63:2 

porch [61 30:3 
37:3 37:5 82:14 

,o~ ~ l ••• r?1 120-)< 

pie·c;J 116:8 116:13 - 89:13 

116:16 117:18 117:24 position £41 4:6 
89:9 iiiece r1135:I4 

pile c11 58:15 
piles c11 74:18 
pink[l] 92:12 
]!inJ)Oint [l] 

pipe [l] 160:15 
placate c11 
placec111 

10:24 17:17 
• -;_,; .!:.!::~ 

39:14 74:8 
105:5 142:5 
149:19 156:17 
165:9 

r1ainUII [l] 

plan c11 21:4 
23:24 

plannedc11 
1i2:2 n?-4 

plans Pl 
plastic [41 

156:25 157:7 
ll>_lates c11 
play c11 9:2 
plentyc11 
pockets c21 

160:9 
point cs11 

8:12 10:17 
13:24 20:15 
27:22 29:5 
30:6 30:16 

124:4 

99:17 
7:4 
17:18 
.:,1:10 

79:2 
142:11 
163:25 

1:6 
21:16 

24:6 

71:1 
156:15 
158:19 
64:6 

100:22 
160:5 

4:19 
11:16 
27:4 
30:1 
42:6 

- 6:5 88:3 

possession c21 
114:15 

possibility c11 
Possibly c11 

41:17 

3:24 
160:20 

..I rr , 
r- . L•J ~~-• 

preceding c11 166:5 
prefer c11 92:25 
presence c121 

7·7 7-Q 

92:5 92:7 
93:6 93:10 
164:1 164:3 

presentc11 
.y Lll] 

-11:6· 11:16 
17:25 49:7 
68:22 92:18 
141:17 142:21 

prevenuon c11 
151:8 151:24 

preVIOUS [6] 
2:17 5:24 
6:14 6:15 

previously c11 
price c11 117:4 
primarily c11 

5:4 95:7 
pnvilege c11 
problemc21 

42:3 
problems c11 

1 ,...~ 1 I" 1 ;- - ,.. 

3:10 
Ql•'M 

92:9 
93:12 

3:11 
o:.!:;, 
11:22 
53:14 
102:10 
148:19 
150:23 

2:16 
5:25 

30:25 

4:24 

60:17 
34:19 

80:10 

Condenselt! ™ - photocopies - request 
AFfERNOON SESSION 

procedure c11 
proceedc11 
proceeded [61 

25:4 25:15 
_,;c.11 

o.& .& 
___ ... ..., 

104:23 
81:3 
11: 13 
29:21 

_.. --"--1--'l 

& 31:9 
-L-.1 --•-

31:11 34:23 
42:16 

proceedings [9J7:3 

- - ,..J .I. .... _.,_. .I..., •• , 

165:8 165:13 
process cs1 

39:9 44:6 
71:25 

21:10 
65:14 

91:8 
quicklyc11 
quite [l] 124:17 

-R-

51:3 

radioc1177:6 77:10 
91:17 112:17 119:1 
119:2 163:13 

1•-..... L•J ,,..1.,u 
• _J 

1• 'L-'J 
110:15 . . 

raising c11 84:15 
- -- -

R~ r11 11 ?·?, 

126:19 143:23 
refer c11 30:25 
reference c11 
referred c21 

31:8 - . 
reiemngc11 

10:6 10:7 
31 :I 7 33:10 -I 1r- • •~•-•: rRl 

7:7 - 33:14 
92:7 93:10 
129:2 

refresh c11 
lf\0-1,1 lf\0-10 - . - - -
~ . 

162:24 

115: 11 
31:8 

6:12 
31:3 
74:11 
,·JO 
33:16 
112:9 

96:24 

r .... , A'l,4 
- - . progressea c11 9:1 rea"d £91 2:16 2: 17 43:5-

project c11 112:25 4:15 91:13 111:12 regardc21 
projects £71 112:24 III:13 127:15 127:16 39:25 

16:8 

----1-.1 ,,. _ 1 1 - ... 1 ..A ~ ....ll .-.. 

.., .., ...,, .I. ..& _..,•.a. • .I._..,• .I. -VJ,✓ 

l""•A 1•""•1':l 1•""•1', • 
-- - --•-- - I • I LlJ 

promoted c11 104:18 ready [lJ 
Proposedcs1 114:13 realc21 46:21 

115:24 131:2 131:11 .1! 

138:3 
protecting [41 

140:6 140:7 
pry [l] 79:21 

- I • • 
,. .. , L-'J 

&--6:"" 

pull £41 84:16 
143:4 143:5 

]!ulledcs1 
83:8 133:24 
162:3 

pulling cs1 
133:9 133:12 
P"i:I 

puncture c11 
purpose c11 
purposes c11 

131:1 131:10 
pursec21 

40:9 

Pursuant c11 
pursuec11 

140:5 
140:9 

..... ., 
143:2 

79:24 
134:23 

25:1 
133:15 

82:3 
80:4 
114:12 

39:18 

166:1 
14:10 

L'J 
,11 ...... 

; L.,J 

I I :20 14:5 
39:2 39:3 
44:16 49:3 
v,:10 
11"'1-"'1 

' - .. . . 
153:23 

reapplyc11 
reason r11 

100:5 144:11 
reasons c11 
receive c11 
received c21 

• .10: I 

receiver's c11 
recess [91 

91:10 91:10 
91·25 Q1•1 

163:7 163: I 8 
recognire [61 

49:3 64:5 
96:13 96:15 

1, J :u 
11 :12 
162:11 

... '-"• ... .., 
15:12 
41:13 
64:13 

- ·--

40:19 
99:22 

71 :11 
96:10 
55:4 

155:4 
91:8 
91:24 
163:7 

42:21 
64:12 

- • _J • 

ll'USD [l] oo:11 

pushedc11 
put c101 64:15 

67:13 89:1 
j?fl-17 156·?? 
157:12 157:18 

putting c11 
84:22 86:19 

-v-

83:7 
67:6 
115:10 
151:3 

84:6 

qualities c11 46: 17 
questioned[lJ 12:4 
questions c111 23:10 

1..a _:•·· ~ L.lJ .lU.L,.lU 

recognizing c11 42:3 
recollection [41 48:8 

96:24 109:14 109:19 
:! r241 

3:10 - 3:16 
7:7 7:21 
33:13 33:15 
92:5 92:7 
Q1:10 Q4·1 

112:9 113:16 
127:24 129:2 
155:23 165:13 

RECROSS[l] 

7:6 
31:16 
76:1 
93:9 
W:19 
127:6 
150:14 

110:11 
. ~· 

reguJarc11 
reguiarJy c11 
Regulator c21 

144:25 
-• • _ . ._._. • ... L.lJ 

.. . .. !'I • " ..... 

21:20 
relating c11 . . . 
'. .. r11 

104:16 
40:16 
144:23 

L'J 

44:7 
?0-?0 

1. .. • l •• ::?hin rl.21 

8:22 
10:10 
16:9 

8:25 - 10:9 
11:9 15:22 
46:9 46:10 

A£.J') AO._l ·-- - . -
relatives c11 
relevance c21 

43:11 
remain u1 
remarksc21 

92:15 
remember [t6J 

12:17 18:3 
--·-- --•~ -

26:10 26:15 
69:3 72:16 
101:17 135:8 

reminder c11 
-.-.; ... 1 'ti.I 

removedc11 
92:17 157:7 . 

remoVIng c11 
I TP.nt r,;1 IJ.fi·_l_S 

126:1 . 126:5 
144:1 

rented £41 
121:7 126:3 

• [l] 
& 

report[6J 
153:12 153:12 
154:3 163:10 

·-
92:14 
4:9 

90:12 
3:16 

12:14 
18:4 ~~,, . 
34:25 
74:21 
136:7 
44:19 

84:17 

157:24 
.Ll1:J 
126:8 

116:14 
141 :23 
17:1 ... 

91:13 
153:25 

· _. r21 I ·?4 
.. ,:i1 41:2:, :,3:13 
74:14 75:3 75:3 

-- -- ---
[4] 
73:4 

2:7 
73:22 

140:2 2:15 
108:20 125:15 126:20 
143:21 

quickr21 83:13 
redirect c101 

2:14 70:20 
109:1 110:7 

2:6 
72:24 
125:16 

reporterc11 74:6 
REPORTER'S c11 

165:1 
requestc11 108:3 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 9 



AA04511

Cl31341 3/14/07 - Condenselt! ™ 

- . 'I - . 
~ 

. LlJ / o: 1.) . e S [l] ISU:U lu.,:HS lu.,:21 108:18 .._. . . . -. .......... - -

~ 
. LIJ oJ:l.) .... [l] !SJ::l lvu . .1.1 l lU . .7 1 lU.1.1. 

respect c11 52:15 Roughlyc21 96:19 110:20 113:17 113:24 
trj respondc21 76:20 106:18 123:6 124:1 125:14 
[) 1,-v, ,,I ---

126:20 130:4 138:5 
A 1. 1 A 

r' ,--
L • ....... ' 1't1 :11 ... .,:,.:1 1 .... :11 • • r,11 77•10 79:21 120:2 ' .... 1 ,u."'.A 1 A C."7 1 •-.,., 

' & 

routine c11 
......... .a. -• I - • f .... , 

84:2 153:6 65:1 148:9 150:1 159:12 
n responding c11 3:19 RPRc1J 166:19 164:4 
0 response c11 13:5 rue:n1 38:24 schoolc21 102:3 ';rl 

• responses c21 111:12 rule c21 105:5 146:12 lUL:4 
V 127:15 screen £13J 31:19 
f-J. run c11 6:10 

32:23 35:12 35:13 responsible c11 102:10 . 
<D runn1ngc21 67:5 35:16 35:16 85:3 
ft" restc1J 160:7 67:16 85:5 85:7 87:25 --v• resu1ctc11 4:19 Kusse11[4J 2:8 88:18 115: 11 158:17 [fl - - --

& '" -[2] ·n.:i / ...J.~v ,u.~ ::, 1.-r screens c11 78:23 
93:5 seal c11 165:15 

retired c11 163:23 -s- search c11 159:25 . . . .. , 1 ii,,.,. An - . - - . -. ·c, .-• ... -·-- ;:,-.a.:.-.1n-r-o-v-n11 [l] seat cs1 :io:2 50:5 • . --- ·-.-- 1 -- 1 r ......... - .. .. -- .. _ - --
- T --•--L---J .... ,.- .1...,..,,.i.u 11_,.~., 1.1.u:1, 1.1.u.10 

rib [l] 83:8 S-M-I-T-Hc1J 94:4 secondc101 3:6 
right [65] 3:9 sadcs1 118:8 118:12 3:8 28:3 28:9 

4:12 6:6 6:24 119· l 1 114·1', 110·1 28:14 83:19 101:1 
6:25 7:5 8:5 • I I SI· IR 108:10 108:13 113:13 sa Hl 
115:2 1~: / 21:!S safety c11 secretary c21 3:5 
21:24 27:7 28:2 90:6 

3:14 
29:9 31:4 31:24 Sandrac21 127:13 

secure c11 90:9 
33:11 35:12 36:10 149:16 • 
36:11 36:24 36:25 sat [3J 25:17 44:14 '" LIJ 0.): 1 . -
.) / :"- _, I :2 .) / :J 11~:'1. ........ Ill.IL.)' Lu J 'tV: 1 't 
37:9 37:18 38:3 Saturday [lJ 18:19 40:25 153:7 154:20 
40:23 41:21 42:23 154:23 158:5 158:19 
44:15 72:21 75:7 

saw [49J 10:4 11:19 158:20 159:3 159:6 
"'l"', 1 0 A, AA -- -

75:16 78:6 79:17 
__ , ... ..., --•-- ......... .,, loL:10 100:0 
32:8 33:7 33:18 85:3 86:21 87:14 
35:8 35:11 37:12 see [6SJ 5:6 5:19 

87:16 91:7 93:1 
38:24 39:24 41:16 6:10 10:1 11:18 

93:2 93:8 111:15 
48:3 50:13 51:16 11:21 11:21 12:2 

115:12 121:4 121:9 13:22 15:5 20:14 ,-o.c ,.,., ·"" on.,,., 
l'l.1:ll u1:o 131:8 --· ..... - ... - 24:25 30:8 31:20 
133:11 136:20 137:6 81:21 82:16 83:11 

36:9 40:25 42:15 83:15 85:19 86:23 138:6 143:18 143:20 
115:16 115:20 116:6 45:4 49:6 49:23 

144:3 144:5 155:19 
118:22 121 :14 124:16 52:3 58:16 65:6 

160:12 161:19 162:18 67:8 . 67:9 69:19 1 '11-7 1""•1<: ,.,,,_, 
l u.>:J ·-- ---·- 70:6 74:19 79:22 

right-hand c21 
135:13 138:20 139:8 

80:20 81:11 86:16 35:2 139:12 143:2 
35:3 

143:5 
86:20 87:25 96:7 144:8 145:22 146:19 

RMRpJ 166:19 146:20 147:10 147:11 103:8 112:2 112:18 
D"O.A"D_TI!DD 1 •"" A 

1,0., 1 ,o.-,-, 113:6 114:9 115:23 
-- --L-'J i.- ll'.1:2:, ll8:2.) 121:10 

165:6 165:23 says c21 59: 15 131:6 123:13 124:5 124:7 
road c11 87:16 scaredc6J 98:3 128:20 130:12 131:17 
rock c11 126:11 98:10 98:18 98:25 133:3 - 134: 11 136:25 

roder11 136·4 100:4 141:5 138:10 139:9 147:6 

roll [6J 89:4 89:8 scene cs1 34:3 l'tt:1:, lJJ:~ DJ:~ 

89:9 89:13 89:13 
38:14 84:3 90:10 155:12 156:7 157:22 

89:16 90:13 158:2 158:24 159:1 

36:15 Schleck £S9J 1:22 see1ngc6J 45:7 IDOID[26] 
2:5 2:7 ?·10 62:10 62:13 70:3 ,..,,.. -~ - .. . -..,,'-" __ ..,, 

JI• i "T J / .lJ 
2:13 2:15 4:3 114:21 115:3 

37:17 37:20 37:24 
5:20 5:21 6:12 38:3 50:16 52:1 seemc121 4:16 
6:18 6:21 43:10 99:16 102:13 118:8 54:16 57:20 58:3 
47:14 47:16 47:19 118:9 118:20 119:12 58:15 60:14 80:23 
68:4 68:7 70·11 11"-·n 114-Q 110· 1 .. -- - " . -. . . 

.l ..),1,,.----. .l .J---. ·"-.J lJJ.l 
70:13 73:1 73:5 155:2 155:3 155:3 139:3 145:24 

155:4 155:7 155:8 
73:19 73:21 75:5 sees c11 140:16 
87:8 87:9 87:12 161:5 sell c11 116:9 145:15 90:20 90:22 92:10 

roommate c11 10:24 92:20 93:2 145:15 145:21 148:5 103:16 4 ...... - .......... ~ 
l TUoV 1-.u.lU 

CHERYL GARDNER, CCR 230, RPR, RMR 

-
seu1ngc31 

l't I ;1.:, l't t:LL 

Sempsonc6J 
150:6 150:8 
162:25 163:2 

seniorn1 
SeDSe[4) 

103:5 123:22 

s~tencing £31 
u:.> .>1:1't 

77:9 
L-"J 

September cs1 
121:3 137:24 
150:21 

sergeant c21 
86:24 . 

senes c21 
1 1 ").-, A ---·-. . --
- T ·-- L"•J 

76:23 

SESSIONc11 
set rs1 79:24 

111:12 127:15 
SeVeD[3] 

17:14 45:13 

seven-year c11 . 
.. _. - -· [8] 

1 n _., A ,,.,._., 
... - . ' - - . ( 
104:14 114:19 
159:4 

sex c11 74:24 

Sgtc11 82:13 

Sharonc21 
28:2 

shelves c11 
;:,nennan c21 

6:19 

Sherryc21 
94:8 

.. ~.::-.rn 1',1·111 - -
shifting c11 

shimmyc11 
shirt c21 83:7 
shirtsr11 
shookc11 
shoplift c11 

shoplifter [3J 
154:6 154:12 

shoplifters c11 

shoplifting [3J 
151:25 152:11 

shoppers c11 . 
liJJU.h [3] .1..1.:.1.'t 

66:12 

shorter[2J 
23:25 . . ,u1 rn - . 

shot c11 83:12 

show [7J 34:11 
40:23 41:21 
114:11 130:25 

requested - sold 
AFfERNOON SESSION 

123:18 snowe<l[3J 29:12 
.1.::,:LU ., .. :4 

2:18 showingc4J 32:3 
150:15 85:16 131:9 158:16 . ... A"'.1 £ 

•• - L ".I ·-· 
41:24 48:16 48:22 137:7 
44:11 shrimpc11 116:8 
124:3 116:13 116: 16 117:15 
5:14 117:17 117:24 123:18 . 

"'••••• [3] 't.>:LL / o:L.) 
-- 1 l"'r, 1 n 

vo:.1.u ... _ - .... ., 
side £26J 29:2 29:2 

8:14 29:3 35:2 36:6 
138:9 36:11 36:13 36:13 

36:24 /!S:24 79:4 - ~· - ,.. .... -
86:14 vv.-J OL/ 01.lJ 

81:23 81:24 89:1 
120:5 131:5 136:22 

40:25 137:1 142:2 155:24 
1.:,.:,:L.:, lJu:1.:: lJu:l.) 

,... ,. ..... 1 . . ,v,-- L-"J Ju::, .>o: I 

sidewalk c11 131:25 
1:9 

sign c21 104:22 104:25 
107:1 . . ..... - ..... 

165:15 "_.6.,. &&& L • J lUU . .7 

• ..I .. n..,.. ,._ 

17:12 - L'J iVU.lJ 

signs c1185:25 

58:22 similarc11 152:22 . ........ -
1U.):2J ..., ... ..,.,_ .. .;7 L.1J .J.-..,...,,7 

1 /'\A .1 A 1 'lA• l I', l 'lA 0?? 
_..., ,_..., 

126:3 sitting c121 14:17 
14:25 27:10 33:11 
54:16 119:23 132:5 ., _____ --- -
l .1v: 1 J 1 JJ:J lJJ:l't 
155:18 156:18 

26:16 situation c11 9:5 
10:21 12:10 22:2 

74:18 50:19 78:12 80:6 
o:u SIX [3] 113:4 129:21 

151 :1 
93:15 Size [l] 159:5 

slacks c11 82:2 . 
1 lHilp [!>] 'to:.) JU: lU 

155:24 50:14 50:22 50:25 
88:16 slapping c11 54:3 
112:7 sleep [3J 57:19 147:10 
}1·17 147--11 

118:13 sleeping c11 147:6 

151:10 slide c11 79:22 

153:14 slowclJ 51:6 

smallr61 38:4 
151:16 41:12 41:13 43:4 

151:21 50:15 160:14 

Smithc11 2:11 
151:16 93:15 93:17 93:24 

101·?? 1 l()."),1 110-?, .,.,:., 
smokec11 160:19 

23:16 snitchc21 122:8 
122:13 

1,:;,.10 social £81 40:13 
40:25 158:5 158:19 
159:3 159:5 162:16 

35:22 166:6 
42:13 societyc11 6:4 

---1..ll r., 11c..10 
L ... J ....... ..., .... ...,. 

Index Page 10 



AA04512

Cl31341 3/14/07 - Condenselt! ™ • someone - top 
AFfERNOON SESSION 

137:3 7:17 thermalc11 52:24 

~ 128:18 140:16 151 :24 139:17 155:6 
stop c11 152:2 thermOS[l] 52:24 
stoppedc6J 20:13 127:14 127:19 150:9 thin [l) trj sometime [41 9:9 staring c11 53:6 

13:21 
20:14 69:17 69:18 thingies c11 [) 18:5 55:13 153:16 39:19 

r' sometimes [31 13:18 71:2 79:23 103:23 21:21 
:10 111:15 163:19 28:6 

n somewhat c11 35:5 started c111 8:13 
111 :21 

Taco c11 136:4 0 somewhere c11 6:23 9:1 13:10 30:12 20:7 . 
. 

• 59:5 70:5 71 :11 97:20 29:6 33:19 65:14 

son c21 41:3 41:5 84:15 150:22 122:22 146:23 146:25 66:6 67:19 67:24 
f--J- 155:14 tape c11 156:19 77:15 82:3 83:12 
<D soon c21 50:25 153:16 163:21 story c11100:24 100:8 121 :21 130:20 ft" stove 2 43:4 taped[3J 122:22 

43:5 

straight c21 37:11 
141:7 

. 
93:22 98:24 102:23 99:7 106:25 107:18 131:20 
111:3 111:18 127:23 107:21 163:13 143:17 149:5 
150:13 165:3 165:16 streets c11 120:2 tellin [4] 27:20 through [241 3:18 

82:1 43:6 61:18 131:25 
s e c21 [10) 42:19 91:8 

38:20 40:5 46:2 109:23 145:4 95:24 96:23 107:24 
sources c11 144:12 stuck c11 88:15 107:25 109:10 110:2 59:13 79:7 79:25 

128:5 154:14 80:2 81:2 81:4 

60:18 ten-minute 1 149:23 
. speaking c21 18:23 158:16 148:13 terms [41 5:5 132:11 134:24 

114:24 statement ca1 3:25 stunnedc11 51:5 31:12 74:10 153:21 throughout c11 151:13 
special [31 1:23 89:11 96:21 96:24 subjectcs1 78:15 terrible c11 160:11 tie [l 112:7 

91:12 91:18 163:9 test1 1e [8) 7:19 ties c11 4:4 
specifically c11 6:2 146:19 163:15 42:18 48:21 75:23 tilted [l] 35:17 
speculation c21 123:24 states c11 122:19 subjects c11 3:22 93:20 123:7 127:21 

times [l!>J 146:8 statute c21 5:13 submitted c21 91:20 150:11 
13:16 17:6 testif 4 

93:23 93:25 94:2 staycs1 38:13 46:23 substantial c11 86:9 75:21 93:18 
63:7 72:13 78:18 

127:24 150:14 54:25 58:3 60:14 suit [31 112:6 112:7 testifying c21 5:1 114:19 125:8 125:9 
spendc4J 125:18 stayed[6J 56:23 128:24 109:10 131:16 131:20 132:8 

125:21 132:22 132:25 57:1 57:15 57:17 snmmerc1 10:18 testimony c121 2:16 145:23 147:12 149:6 
spen [41 10:25 15:17 15:20 17:6 o aycs1 6:7 

56:19 56:22 132:23 staying[6J 22:22 20:25 62:21 63:6 5:8 5:13 6:11 43:14 48:21 106:7 
spokeca1 17:20 56:19 57:4 57:5 summertime c11 

75:9 104:2 109:13 112:2 
109:18 111:6 

26:13 78:10 133:13 57:18 66:20 63:6 thank[4IJ 
toddler cl] 132:17 

133:13 133:25 134:17 steal 1 148:1 
154:20 stealing c21 144:16 135:4 together [131 8:21 

spoken c11 49:16 148:2 sunglasses c11 102:22 9:2 9:2 9:22 
spot c21 82:2 116:4 Stenotype c11 165:7 supervisor cs1 94:23 10:3 10:25 11:6 

spreadc3J 11:7 step [61 59:2 89:2 95:1 95:8 104:15 22:1 39:17 45:12 

SS [l] 165:3 163:1 supervisors c11 95:2 103:18 108:18 110:5 tomorrow c11 163:19 
110:24 123:4 125:14 stabbedc11 141:1 steppedc3J 82:15 supplied c11 111:7 126:18 126:25 129:5 

tone c11 100:3 

stages c11 53:18 88:19 88:20 supposec11 122:9 141:9 148:7 149:9 too c111 4:2 20:17 
26:7 29:14 4 :2 

still c1s1 5:4 16:6 159:7 159:14 162: 18 49:14 50:16 122:18 
Staleyc11 74:10 

23:19 23:22 33:19 supremec21 5:17 
162:23 162:25 163:1 126:12 132:7 150:2 

stamps c11 40:17 51:15 53:15 53:17 6:1 
163:21 took ca1 7:3 24:20 

standca1 73:10 65:6 100:22 102:5 suspectc11 153:13 Thanksc11 47:9 44:4 74:7 120:2 

111:2 155:8 155:11 erapycs1 43:7 top c121 41:2 42:23 43:23 44:5 44:9 163:4 stinkers c11 31:7 suspected cs1 134:12 45:8 85:11 89:4 89:9 
standard c11 5:18 stolen c11 140:3 152:11 153:14 154:5 

thereafter c21 
89:13 89:16 89:16 

162:17 153:17 90:2 111:15 120:7 standing [91 11 :14 t [l] 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 11 



AA04513

C131341 3/14/07 - Condenselt! ™ • total - worker 
AFfERNOON SESSION 

41:8 81:19 106:7 106:15 106:17 100:3 107:6 107:9 welfarec4J 80:16 . 

35:13 tryingc111 3:18 121 :1 133:15 133:24 109:3 109:4 109:15 WHEREOFc11165:14 
15:25 16:5 16:9 134:5 134:23 135:1 109:20 110:14 110:17 whereverc11 145:11 
16:11 28:20 78:18 137:17 143:3 157:2 volunt 
99:16 100:4 116:9 97:2 

54:23 76:18 
tube 111 160:15 upbeatc11 46:23 

volunteered 111 77:6 106:23 n towardsc4J VS (l] 1:7 whitec21 0 50:13 tumedc3J 33:1 upperc11 13:20 81:13 
86:4 139:8 139:13 152:21 

• town 111 3:20 24:7 whole 9 7:18 

111 :8 111 :20 123:7 Wc21 1:15 1:22 50:16 75:22 78:17 
f--J- 66:12 76:17 

135:10 wait 111 146:12 78:22 93:19 127:20 
<D Toyotac11 133:20 150:10 155:2 
ft" TVc8J 15:1 28:22 waitedc4J 45:16 

:6 2:8 83:22 
21:19 

window(37J twicec4J 17:19 
131:19 132:10 138:14 78:14 29:9 29:12 

29:22 29:22 

. 
95:15 37:25 38:2 

69:14 72:20 us1ngc21 
83:21 154:2 

78:8 96:1 124:5 
walkingc4J 100:14 102:4 usuall 4 54:23 11:13 

126:6 131:20 76:22 134: 11 152:4 

149:5 153:18 156:20 -v- WarID[l] 63:10 
type £8J 41:12 52:1 

Vaccaroc11 
washingc11 39:10 

140:20 

80:8 80:20 80:25 102:10 160:15 160: 19 Ve as 111 3:1 . 
81:3 81:14 81:16 typewriting 111 165:11 8:6 9:8 16:15 147:3 156:9 163:10 Win OWS[4] 
82:18 82:19 82:21 76:7 112:20 128:14 watchedc21 

34:17 78:22 79:10 
104:17 

83:1 83:25 87:1 -u- vehicle (161 33:4 137:13 within[3J 105:16 

under(7J 21:18 15:1 withoutc4J 27:1 transcribed 111 165:10 151:13 86:3 91:20 92:15 86:1 91:16 163:12 transcript csJ 111:13 158: 11 161:7 163:16 155:11 
witness £441 115:9 127: 16 165:12 7:12 

166:5 undercoverc11 151:16 7:22 19:14 35:14 

transcripts 111 111 :7 [7] 
143:15 147:4 weaponsc21 154:6 74:20 75:1 75:12 19:16 85:5 88:14 

transferred 111 106:3 120:17 120:18 158:8 verbally 111 49:22 160:3 75:14 75:17 76:2 
transition 111 45:14 undersigned 11 J 

. 
32:4 wearc1113:17 84:9 91:6 93:13 vers1onc11 

93:24 94:1 94:4 transportation 111 166:4 

understandc11 14:5 7:6 
128:23 152:21 112:9 114:2 118:13 

trees [l] 87:21 understood 121 27:19 vestc11 33:12 Weckerly [29J 1:20 126:22 127:4 129:2 
trial 1101 31 :6 31:13 27:19 victimcn1 3:25 2:9 2:12 2:14 130:7 143:22 146:9 

45:18 45:21 91:12 unidentified 121 4:4 4:5 4:6 2:19 75:15 75:18 146:13 146:15 . 147:20 

163: 11 163:11 76:5 87:4 87:5 149:23 149:25 150:6 unitcs1 67:14 77:4 4:25 5:9 5:24 90:25 91:1 92:8 tried 1121 5:16 77:5 78:13 83:2 6:3 6:11 6:14 93:14 94:7 103:11 150:15 159:8 163:4 
26:5 28:11 30:20 unusualc21 view 111 36:3 103:13 108:24 108:25 165:14 

39:15 39:16 46:22 78:20 
65:21 violence 3 14:6 109:2 110:5 110:6 WITNESSES (l] 

up [63J 6:10 15:10 43:24 44:6 1 :19 
88:11 156:22 159:7 159:9 162:23 womancsJ 80:9 

trip (2] 66:10 66:12 18:23 19:15 21:11 visiblecJJ 36:5 162:24 81:18 86:24 131:11 23:25 27:22 32:25 58:13 87:19 
troublec11 121:22 35:15 36:14 39:3 visit 111 54:11 WEDc11 3:1 148:21 

wonderin 1 31 :1 

trunk(3] 25:8 
(2) 

1:16 words 111 49:15 
25:9 32:13 visiting 111 53:22 week 12122:25 66:21 wore 111 102:22 

truthc1s1 visor 11164: 15 weekendcsJ 24:6 workday(2J 23:16 
7: 18 7:18 54:9 54:22 66:3 48:9 

97:24 98:6 Vital (l] 85:25 
WOT e (8) 8:11 

93:19 93:19 127:19 
99:22 100:12 weeksc4J 11 :11 9:15 10:2 46:2 

127:20 127:20 150:10 . 
100:19 100:24 voice [19J 25:23 12:15 20:21 71:5 63:20 76:9 94:17 

150:10 150:10 
102:11 103:9 59:14 71:25 96:13 weightc11 155:24 150:24 

try (6] 13:17 29:7 1 ·1 1 ·2 96:15 98:8 99:2 

CHERYL GARDNER, CCR 230, RPR, RMR Index Page 12 



AA04514

C131341 3/14/07 

- . . -
~ 

.. ... L'J 't:.a 

~ 
... v.u.a L•J 'Tk.kk 

worse [41 13:9 
trj 13:10 142:18 142:25 
[) ,. •· rn1"i·1? 1,'l-11 

r' - -... 
r1l 'J(). J LI ' 

, • • • • • 

' 153:12- 154:3 
n written c11 123:1 
0 wrongc91 34:16 ';rl 

• 65:14 M0:22 118:19 
1 - - 1 ..... 1 . - - - . -

u •--••-"' •--••-' lJ't:1.J 

f-J. 139:6 140:1 
<D Wrotec11 123:1 
ft" --v• 
m -Y-

Xc11 2:1 

-V-

-- . -
.. U,UU L'Ju-.i..J 

yearc6J 6:18 44:10 
45:21 104:14 128:5 
132:16 

lvears [161 8:14 
42:19 63:19 76:10 
94:19 94:20 95:24 
96:23 103:25 104:4 
104·7 104·10 rna-11 

110:2 151: 1 154:14 
yell c11 146:18 
yelling [31 107:9 

109:23 109:25 .. 
yeHOW[l] 112:6 
Yep c11 137:10 
youngc11 132:18 
youngerc11 63:15 

1.ru-- - [3) 41 :5 
59:2 102:5 

yourself cs1 56:11 
57:8 126:2 141 :21 
160:23 

yourselves c21 91 :11 
163:8 

-z-
ZOOID[2] 35:4 

36:4 

CHERYL GARDNER, CCR 230, RPR, RMR 

Condenselt! ™ • workplace - mom 
AFfERNOON SESSION 

Index Page 13 



AA04515

EXHIBIT 172 



AA04516

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
TRAN 
CASE NO. C-131341 
DEPT. NO. 3 

• 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

STATE OF NEVADA, 

Plaintiff, 

vs. 

JAMES M. CHAPPELL, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------~-------~) 

REPORTER'S TRANSCRIPT 
OF 

PENALTY HEARING 

BEFORE THE HONORABLE DOUGLAS HERNDON 
DISTRICT COURT JUDGE 

MORNING SESSION 

DATED: THURSDAY, MARCH 15, 2007 

REPORTED BY: Sharon Howard, C.C.R. #745 
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For the Defendant: 

* * * * * 
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CHRISTOPHER OWENS, ESQ. 

PAM Weckerly, ESQ. 

DAVID M. SCHIECK, ESQ. 

CLARK W. PATRICK, ESQ. 
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Recross-Examination By Ms. Weckerly ........ 100 
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-
LAS VEGAS, NEVADA; THURSDAY, MARCH 15, 2007 

P R O C E E D I N G S 

* * * * * 

4 

THE COURT: Anything outside the presence? 

MR. OWENS: No, your Honor. 

MR. SCHIECK: No, your Honor. 

THE COURT: On the record in C-131341, 

State of Nevada versus James Chappell. The record will 

reflect the presence of Mr. Chappell with his attorneys, 

and the State's attorneys, outside the presence of the 

Jury. 

Last night I read back through at some 

statutes pulled out of the case you talked about, 

Mr. Schieck, Sherman vs. State, 114 Nevada 998, as well as 

a couple other cases -- Milton, 111 Nevada 900; Zane 

Floyd, 118 Nevada 156; Kaczmarek 120 Nevada 314 -- just 

looking at cases that dealt with penalty hearing issues 

and things of that nature. 

I think that the normal statute that deals 

with sentencing hearings, normal sentencing hearing, it 

talks about family members giving victim impact testimony 

or relatives, also provides for the fact the court is not 

restricted from considering other reliable, relevant 

evidence. 
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So I think that that can be interpreted 

as, hey, you can consider whatever relevant evideLce you 

think is necessary to make an appropriate sentencing 

determination and that might include victim impact 

evidence outside the family. 

But more importantly, the statute that 

governs first degree murder cases in penalty hearings, 

175.522 specifically supercedes 176.015. 

And as the Sherman case kind of outlines, 

it's up to the court to decide what's admissible at a 

penalty hearing in terms of aggravating and mitigating 

evidence as to the offence, the defendant, or the victim. 

All three of those things are specifically delineated. 

5 

Just from a general proposition, this is 

something that's really peculiar to Las Vegas. You have a 

lot of folks that live here and they don't have other 

family that lives here, so to the extent their death has 

an impact on this community, it's really through the close 

friends they have and co-workers, or in the way Mr. Owens 

referred yesterday, maybe it's teachers, coaches, and 

things of that nature that can provide some victim impact 

testimony as well. 

So I think it's appropriate to have the 

testimony that's been provided so far. And to the extent 

there are other folks that have similar things, I would 
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allow that testim.ony as wall. 

All right. Let~s go ahead and get the 
jury in. 

MR. SCH!€CK: That'sp of course 1 subject 
to object, if we fe.it 1 s 

THE COURT: Underatood, 

MR. SCH!ECK; And it the Court felt they 
we.re golng too far, the court would stop them. 

THE COURT: Absolutely. As! said 

yesterday, to the extent we get to something overly 
cumulative in thi5 presentation¥ I'll cut it off. 

MR, SCHIECK: Thank y.:n1s your Horror. 

THE COURT: Back on the record in 
C-131341, State of Nevadn versus James Chappell, 

The record will reflect the presence of 
Mr. Chappell and his atto:rneysf the state I s attorneys, 
We're in the presence of our jury. We're going to :: I 

:

0

9 .

1

, continue on with the State's case in chief. 1• 

o& 'l'he State may call its next witness, 

~ The State calls Officer Osuch, 

:

2

1 .I• MS. WECKERLY: Thank you, Judge. 1

1

· 

.. -····· -················•~· ~--··········· •• ~···· 1,~~ ~~Rl(•-!_otl__<l<> .. s.clt.-"'l.1¥ .. .S.>le•r. tt,a ...... . . J 24 testimony you are about to give in this action shall ba . , 
25 the truth~ the whale truth, and nothing but the truth so : 
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help you God. 

THE WITNESS: I do. 

THE CLERK: Be seated. State and spell 

your name for the record. 

THE WITNESS: First name is Paul, Osuch, 

O-S-U-C-H. 

DIRECT EXAMINATION 

BY MS. WECKERLY: 

Q. 

A. 

Department. 

1995? 

Q. 

A. 

Q. 

A. 

How are you employed, sir? 

With the Las Vegas Metropolitan Police 

Are you a detective? 

Yes, I am. 

How were you employed back in September of 

At that time I was assigned to property 

crimes detail with the Metropolitan Police Department, 

detective bureau. 

Q. On that date were you dispatched to a 

location on Bonanza Road? 

A. Prior to my transfer? 

Yes. 

7 

Q. 

A. Yes. I worked uniform before that. I was a 

uniformed patrol officer for the northeast area. I was 

dispatched to a Lucky store located at Lamb and Bonanza. 
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Q. Okay. And do you recall the nature of the 

call or why you were dispatched to that location? 

A. 

Q. 

A. 

Q. 

It was a shoplifting call. 

You said it was at a Lucky store? 

Yes, ma'am. 

When you got there had the store security 

officers already had someone in custody? 

A. 

Q. 

Yes, they did. 

And do you recall what you first did when 

8 

you met up with the security officers and the SUSfect they 

had in custody? 

A. Usually on a shoplifting call it's nothing 

really to get excited about. You just find out what you 

have, what they took, and hopefully if they ascertain 

any kind of identification at all. A lot of times you 

hope they do most of the work for you, make your job a 

little more easier. And they just advised they had one in 

custody for shoplifting and had some items outside the 

security office that he shoplifted. 

Q. And what were those items that were 

shoplifted, if you recall, generally? 

A. I believe candy, bubble gum. I believe a 

bottle of liquor. I couldn't recall which kind. That's 

what stands out. 

Q. Okay. And did the store security officers 

-----------------····-
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advise you, or did you ask the person who was in custody 

what their name was? 

A. During when we were writing out the 

9 

citation, I WpS in the same room with the shoplifter, and 

I asked him if he had any ID, which he stated he didn't. 

Then I asked, could you give me your name, date of birth, 

and soch (sic), so I can at least start my citation and do 

a records check. 

At that time, before they had cell phones, I had to 

call in on a land-line through our records department. 

He gave me the name Marnell or Morrell. 

Q. Ivory Morrell? 

A. Yes, ma 1 am. With the date of birth and his 

soch (sic). I ran his records and found no history of him 

whatsoever in the system with that name and date of 

birth. 

Q. When you were responding, this was September 

1st of 1995? 

A. Yes, ma'am. 

Q. Prior to your coming on duty that day or 

right when you came on duty that day had you been briefed 

about a homicide which had occurred at the Ballerina 

Mobile Home Park? 

A. Yes, we had. I was assigned to a day shift 

unit under Sergeant Bill Yates. Our shift startec at 6:45 
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a.m. -- in the morning. And the night before a situation 

-- homicide happened at the mobile home park up i~ our 

area of command, pretty much my patrol district. He gave 

us a brief general description of the vehicle we were 

looking for and the suspect information. 

Q. Were you a also given the victim's ~ame, 

Debra Panos? 

A. Not at that time. No, I wasn't. 

Q. So you arrived at the Lucky store. You're 

given this name Ivory Morrell, and you try to estcblish 

whether or not there's any history associated with that 

name, correct? 

A. Yes, ma'am. 

Q. 

A. 

What happened after you did that? 

I continued to try to ask what his name was. 

There was no way I could find anything about this guy in 

the nationwide system, local system. Usually, if you have 

a shoplifter once, they -- it's usually not the fj_rst time 

they've done it. 

I just went fishing, just went looking. There was 

a paraphernalia also that wasn't -- it wasn't in t1is 

custody, but it was with the items on that tray ot1tside 

the office. 

Not knowing that I could identify this guy at the 

scene, I was going to continue to issue him a citation for 
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the shoplifting, but the paraphernalia charge -- there was 

a glass tube, which people use to ingest crack cocaine, 

any kind of stuff that they can inhale -- I was gcing to 

take him to the city jail, book him on that charge, and 

this way at least we can get a fingerprint check. 

It wasn 1 t done as quickly back then as it is now, 

but at least try to get identification on him. 

Q. Because -- did he have any identification on 

him? 

A. 

Q. 

A. 

Q. 

No. 

Just gave you a name? 

Yes. 

At the time, I think you mentioned that 

normally on a petty larceny, someone is issued a citation. 

Can you explain that for the jury? 

A. They -- it's a misdemeanor citation, pretty 

much what you get in a traffic ticket. You go there. 

It's a misdemeanor crime. It's my discretion whether to 

arrest or to issue a citation. On a petit larceny, he was 

an adult, which means it's actually a citizen's arrest, so 

I just -- I write out the information, fill out the 

citation, list the items that was taken issue him a court 

date. 

We had a guideline back then, usually it was a 

month down the line that he was issued a court date. I 
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- -
have him sign a citation, not admitting guilt, only a 

promise to appear on that date and time for his court 

appearance. 

Q. So a shoplifter typically isn't taken into 

custody. They're just given a citation to appear in 

court? 

A. 

Q. 

The majority of the time, yes, ma'am. 

But as you were responding on this 

particular incident, because you had questions about 

identification and that sort of thing, your decision was 

to try to arrest on the paraphernalia? 

Yes, ma'am. 

12 

A. 

Q. What happened in terms of what you did next. 

Did you speak with the suspect? 

A. I was trying to just get his name, but he 

was pretty adamant it was who he said he was. Of course, 

the interview 

THE REPORTER: (Requests the witness speak 

more slowly. ) 

MR. OWENS: Your Honor, could we have the 

court's indulgence. The equipment wasn't hooked up and we 

are going to need it in a moment. 

BY MS. WECKERLY: 

THE COURT: Could you help with that. 

THE LAW CLERK: Absolutely. 
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Q. Sir, I believe you were explaining that you 

had a verbal interaction with the suspect? 

A. Being that we are in a room about the size 

of, maybe, the stand up here and where the young lady in 

front of me is, maybe a little bigger, you kind of start 

interacting with people. And just for the information I 

had before, I had a black male fitting the description 

with me, I just through it out there. I said, any idea, 

you know, maybe tell me what happened up the street at the 

Ballerina Mobile Home Park. 

Q. So he fit the description of the ho~icide 

suspect? 

A. Generally, yes, ma'am. 

Q. So you just sort of 

A. Threw it out there. Nothing ventured 

nothing gained. At that time his demeanor started -- he 

got nervous. He got a little bit antsy in the seat. He 

was getting very fidgety. I should note at this time he 

was in handcuffs, because he was going to go to city jail 

on the paraphernalia charge. 

He just, instead of being laid back like he was in 

the beginning, he now got very, very nervous. 

Q. So prior to your mentioning the Ballerina 

Mobile Home Park he seemed relaxed not nervous? 

A. Very relax. 
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Q. The demeanor changed after you mentioned 

that location? 

A. 

Q. 

A. 

Yes, ma'am. 

What happened after that? 

I still -- I advised him I was going to take 

him to jail on the paraphernalia charge. It would be my 

arrest. I was still going to issue a citation for the 

petit larceny. That was already completed. And he asked 

me if I could give him a break, I said, no breaks. I 

really didn't know who I had in front of me. 

break 

Q. 

A. 

Q. 

A. 

When he was asking you to give him a 

Not to go to jail. 

Okay. 

I still didn't know who I had in frcnt of 

me. There was no way that I could identify this guy. And 

I figured going to the city jail, that's where the 

jurisdiction would have been within the city, I was going 

to take him to jail. 

Q. Okay. Was there ever a point when you moved 

to a different part of the room to confer with one of the 

security officers? 

A. To finish up my crime report, I had to step 

out. They had a little tray table on wheels that they had 

their stuff on. I went out there. I had to list the 



AA04530

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

----- - -------------

items, list the price. Anything under $250.00 is a 

misdemeanor, so I have to put that on the citation. 

15 

While I was outside I noticed, not a struggle, but 

a little disturbance going on on the inside. There was a 

young lady -- I can't remember her name -- security 

officer kind of in front of the gentleman that we had in 

the office. And I went in and she was going, he was just 

fidgeting around, and she went down and she picked up 

something underneath his chair. I said what was that. 

Well, I thought maybe he was trying to discard 

dope, narcotics. That's usually what would happen if I 

turn my back, they try to get rid of whatever. 

In this case it wasn't dope or narcotics, it was 

four cards and they happened to be social security 

cards. 

Q. When you looked at those social secLrity 

cards, did that connect to anything for you? 

A. That's very strange that somebody would have 

social security cards on them, not of his own ide~tity. 

Identity theft wasn't quite the issue then as it is now. 

I just sat there and went, better make a phone call. 

My Sergeant Bill Yates, who briefed us earlier that 

day, had more information then I had at the beginhing of 

our shift. I called him and said do you happen, by 

chance, to have the name of the victim, and he mentioned 
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it was Panos. 

I said, well, I have four social security cards 

with the last name Panos on them with individual first 

names. 

Q. I take it he didn't have a social security 

card with the name Ivory Morrell on it? 

A. 

Q. 

No. 

These were all four different names. All 

Panos. So you called your sergeant to ask the victim's 

name on the homicide? 

A. 

Q. 

A. 

Yes, ma'am. 

What were you told? 

That Panos was, indeed, the victim cf a 

16 

homicide. I said I think I have a little more then a 

shoplifting now. My next notification was to our homicide 

detail. 

Q. 

Lucky store? 

A. 

Q. 

suspect? 

Did the homicide detectives respond to the 

Yes, they did. 

At that point were they in charge of the 

A. Our protocol is at that point we have a 

ranking detective on scene, it's his case. So I just lay 

back in the background, if they needed someone to protect 

the crime scene, that would be me. I wanted to make sure 
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nobody enters the crime scene that didn't need to be 

there, that would be me. It wasn't actually a crime 

scene, but we did have the suspect there so we treated it 

as such. 

Q. Do you recognize the man that was detained 

that day in the courtroom today? 

A. Yes, ma 1 am. At the defendant 1 s tabl.e. 

Q. 

A. 

and glasses. 

Is he on the side --

Black male wearing a sweater, shirt, tie, 

MS. WECKERLY: May the record reflect the 

witness has identified the Defendant. 

THE COURT: The record will so reflect. 

MS. WECKERLY: Thank you. 

BY MS. WECKERLY: 

Q. Sir, I'm showing you State Exhibit 55. Do 

you recognize those items? 

A. Yes, ma'am. 

Q. They're associated with the incident you 

were just speaking about? 

A. 

Q. 

Yes, ma'am. 

Can you describe for the members of the jury 

what 1 s depicted in the photograph? 

A. All right. Well, a set of car keys. 

Obviously to a vehicle. 
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- -
THE COURT: Can you move the photo a 

little to the left. 

THE WITNESS: Thank you. 

A couple of cylindrical tubes. Ttat was 

going to be my paraphernalia charge. Looks like a pill. 

Couldn't tell you what it was. Maybe another tube or 

something. If it's hollow, then he can ingest drLgs. A 

lighter. 

18 

Part of a -- I'm going to assume it's a 

coat hanger, which would be like -- used as a pipe cleaner 

to clean out the tube that they were going to ingest their 

narcotic. And a top copy of a social security card. 

Q. I'm showing you State's Exhibit 49. Is that 

how the defendant appeared on the date he was taken into 

custody on shoplifting? 

A. 

Honor. 

Yes, ma'am. 

MS. WECKERLY: I'll pass the witness, your 

THE COURT: Mr. Schieck or Mr. Patrick. 

MR. SCHIECK: Thank you, your Honor. 

CROSS-EXAMINATION 

BY MR. SCHIECK: 

Q. Is it Officer Osuch? 

A. 

Q. 

Yes, sir. 

Officer Osuch, let me show you again what 
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has been marked a State's Exhibit 55. There is a black 

item. It 1 s kind of cut off in the photograph. Was that 

associated with this arrest, or is that just --

19 

A. I couldn 1 t tell you, sir. I don't know what 

that might be. 

Q. So we can disregard that as anything you 

recall being involved with this situation? 

A. They had it out there for a reason, but I 

couldn't tell you what it is. 

Q. And if I might, you referred to one cylinder 

that would be this -- this is the first one? 

A. That looks more hallow. The darker color 

one, if it's hollow, that would be used also. But from 

this photo you can't tell. 

Q. And the pill we see in the photograph, you 

don't recall whether that was aspirin or --

A. 

Q. 

I couldn't tell you what it was, no. 

He wasn't booked on -- or you weren 1 t 

consider booking him on possession of any narcotics? 

A. No, sir. 

Q. So is it fair to say that it probably wasn't 

a controlled substance or you would have included that in 

the charges? 

A. It probably could have been. Let's say it 

is for argument sake. But for one pill, I wouldn 1 t waste 
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the court's time or my time booking in one item for one 

pill. 

Q. And these items were already out when you 

got there? 

A. No, sir. 

Q. You don't know what pockets they came out 

of? 

A. No, sir. 

20 

Q. You said at one point you looked back while 

you were filling out your report and you noticed kind of a 

skirmish going on in the room where the defendant was 

at? 

A. 

Q. 

Yes, sir. 

Did you associate that later or was that 

associated later with anything to do with the social 

security cards? 

A. 

Q. 

that incident? 

Yes, sir. 

These items weren't laid out previous to 

A. Well, obviously the social security card 

wasn't, sir, no. 

Q. Okay. And did you pat-down the individual 

looking for weapons or anything of that nature? 

A. 

Q. 

Upon arrival, yes, sir, I did. 

You didn't find any weapons? 

--- - ---- ---- -
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No, sir, I didn't. A. 

Q. Other then the fact that the individual was 

not giving you a correct name, he wasn't struggling or 

uncooperative with you? 

No, sir, not at all. A. 

Q. 

years ago 

And back -- we talk like it's a hundred 

but back then, it's 1995, did you have the 

ability to -- from your location check his records or 

look at his scope or determine when he'd been released 

from custody or anything of that nature? 

A. No, sir. If I had a computer operating that 

day, I had it in the car. But I'm not going to go out to 

the car to do and leave him alone. Once I get there, 

he's in my custody. 

Q. And you didn't have any information, at 

least at that point, that would have allowed you to access 

your computer and find out anything anyway? 

A. No, sir. 

Q. Of the items that were there, to your 

knowledge, those were all the items the defendant had on 

him at the time of the shoplift? 

A. Yes, sir. 

Q. There was no money found? 

A. No, sir. Not that I recall. If there 

wasn't anything in impound, he had none. 

---------------------------------------------· -· ··-- ----
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Q. Back in 1995 when you were called down on a 

shoplifting incident like -- similar to this one, did you 

have the discretion at that time to consider charging the 

individual with burglary if you felt he entered wi.th the 

intent to commit a crime? Did you ever charge burglaries 

as opposed to petty larceny? 

A. Only if the price of the items shoplifted 

exceeded the grand larceny limit, which is $250.00. 

Q. As you sit here today, you don't recall what 

items were included in the items that were trying to be 

shoplifted? 

A. I couldn't give you a verbatim list, no, 

sir. 

Q. You recall there was at least one bottle of 

liquor? 

A. I remember liquor, candy, gum. Something 

sweet. 

Q. When I say a bottle of liquor, I'm referring 

to a harder liquor as opposed to a bottle of beer? 

A. 

Q. 

A. 

Q. 

A. 

Yes, sir. 

Yes, sir. 

Do you recall the size of the bottle? 

A liter. 

A pretty good size bottle of liquor? 

Something that could be hidden in pants. 
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MR. SCHIECK: That's all I have. 

THE COURT: MS. WECKERLY. 

MS. WECKERLY: No, thank you. 

23 

THE COURT: No questions from the jurors. 

Detective Osuch, I appreciate your time. 

THE WITNESS: Thank you, your Honor. 

THE COURT: The State may call it's next 

witness. 

MS. WECKERLY: We're going to call. Dina 

Freeman. 

THE COURT: Thank you. 

THE CLERK: You do solemnly swear the 

testimony you are about to give in this action shall be 

the truth, the whole truth, and nothing but the truth, so 

help you God. 

THE WITNESS: I do. 

THE CLERK: Be seated. State and spell 

your name for the record. 

THE WITNESS: My first name is Dina, 

D-I-N-A. My last name is Richardson, 

R-I-C-H-A-R-D-S-O-N. 

DIRECT EXAMINATION 

BY MR. OWENS: 

Q. 

A. 

You were formerly Freeman? 

Yes. 
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Q. You are employed at the police department in 

Tucson, Arizona? 

A. Yes, sir. 

Q. 

A. 

Q. 

A. 

Q. 

How long have you worked there? 

23-and-a-half years. 

23-and-a-half years? 

Yes. 

What kind of job are you doing for the 

police department in Tucson? 

in? 

A. 

Q. 

Currently I am their training supervisor. 

What areas of the department are you trained 

A. 

dispatcher. 

I'm a trained 911 call taker and 

Q. 911 call taker and dispatcher, is that 

pretty much what you've done throughout your career with 

the police department? 

A. Yes. 

Q. What's the difference between a 911 operator 

and a dispatcher in your department there? 

A. Our 911 call takers take 911 calls from 

citizens. And our dispatchers talk only to police 

officers. 

Q. That was how you met the victim in this 

case, Debbi.e Panos? 
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A. Yes. 

Q. How long did you know her back around 1995, 

how long had you known her? 

A. 

Q. 

A. 

Q. 

Around 5 or 6 years. 

What was her job in the police department? 

She was one of our 911 call takers. 

So you had been working there for some 

period of time before she started working there? 

A. 

Q. 

A. 

Yes. 

Did you develop a relationship with her? 

Yes, I did. 

Q. And what was the reason she moved to Tucson 

there? 

A. 

Q. 

The reason she moved to Tucson. 

Yes. 

A. She told me that her step father adcl 

emphysema really bad and so her step father and her mom 

moved to Arizona and she wanted to move to Arizona to be 

with her mom. 

Q. 

A. 

Q. 

you met her? 

A. 

apartment. 

Where was she from? 

Lansing, Michigan. 

What was her living situation at the time 

At the time I met her she lived in an 
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Q. Did she have children? 

A. Yes. She had two at the time I met her. 

Then she had a daughter during the time I knew her. 

Q. If you could, would you describe for us the 

relationship that you had and developed with Debbie over 

the time you knew her? 

A. Initially it started out as a worki~g 

relationship. And as time progressed we became pretty 

good friends. 

Q. What would you do together? 

A. We'd go to dinner, to movies. She'd come to 

my house. We'd just hang out, shop. We even took a 

vacation together once. 

Q. 

A. 

How often would you see her? 

Well, I saw her every day at work. But 

there was a time -- prior to her moving to Vegas, she was 

at my house every day. 

Q. How was it that you found out about her 

murder? 

A. The department -- the Tucson Police 

Department sent an officer out to my house to contact me 

and told me that she had been murdered. And to be aware 

if I hear any noises or anything, because they had not 

located the suspect. And there was a possibility that he 

could be on his way to Tucson looking for me or her 
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mother. 

safety? 

Q. 

A. 

Q. 

-
You or Debbie 1 s mother? 

Yes. 

So the police were concerned about }'Our 

Yes. 

27 

A. 

Q. Was it a short time after that you heard he 

had been apprehended or caught in Las Vegas? 

A. 

Q. 

Chappell? 

A. 

Q. 

Yes. 

How did you know the defendant, Mr. 

I met him through Debbie. 

Did you meet him early on in your 

relationship with Debbie? 

A. Yes. He would be sitting in the parking lot 

at our job to pick her up quite a bit. That 1 s when she 

introduced me to him. I saw him at the kids 1 birthday 

parties. 

Q. 

A. 

parties. 

Q. 

just Debbie? 

A. 

Q. 

Did you spend time with him? 

Not directly, no, other than at the birthday 

So the time you were with Debbie, it was 

Yes. 

What can you tell us about the defendant and 
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his lifestyle at the time? 

A. Um, like I said, I didn't know him 

personally directly. I knew he called my house a lot. I 

was aware that he didn't work, because of the times he 

would call my house throughout the day, if Debbie was 

there. And I just knew what she told me. 

Q. 

A. 

What was that? 

I also knew more than that, because I worked 

at the police department so I knew what occurred when he 

was detained by police officers. 

Q. 

A. 

Q. 

You would hear about it? 

Yes. 

We'll come back to that in just a minute. 

You mentioned that he would call your house looking for 

Debbie? 

A. 

Q. 

Yes. 

What was your assessment of that 

relationship, based upon what you saw? 

A. My perception of it was he pretty much ran 

the relationship. 

Q. He seemed to be a controlling individual? 

A. Yes. 

Q. What do you base that on? 

A. I base that on pretty much what he wanted 

her to do lS what she did. What he wanted her to buy lS 
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what she bought. 

Q. And you said you didn't know him to work or 

have a job? 

A. 

Q. 

Not that I was aware of. 

She worked at the police department. Did 

she have any other jobs? 

A. I remember her working at a Sears. I don't 

know if it was a call center or something to that 

affect. 

Q. 

A. 

Q. 

You know how long she worked there? 

I truly don't remember. 

Was that at the same time she was working 

for the police department? 

A. 

Q. 

time? 

A. 

Q. 

A. 

Q. 

Yes. 

You mentioned you took a trip with ter one 

Yes. 

Where did you go? 

We went to San Diego. 

Who went on the trip? 

A. It was myself, my daughter, Debbie, and 

another person that we worked with by the name of Rosemary 

Pecheco, and another person named Angela Jackson. 

Q. 

A. 

How long were you down there in San Diego? 

It was three or four days. I can't remember 
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exactly. 

You made some purchases? Q. 

A. Yes we did. Debbie bought a lot of T-shirts 

for herself, her children, and also for James. 

Q. What happened with the T-shirts? 

A. When she got back home after she got home 

from work she told me that he had sold them all. 

Q. When was it you became aware of the physical 

injuries that Debbie received? How did you find out about 

that? 

A. Well, they where on her face so when she 

would come to work, or on her arms, or on her neck. 

Q. How long had you known her before ycu 

started noticing those things? 

A. It was immediately after she starteci work. 

It was talk around the office, so to speak. 

arms. 

mean? 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Did she try to cover up the injuries? 

She did, with make-up. 

Where would they appear? 

Usually on her face, her neck, or her 

When you say her arms, what part do you 

Anywhere from here, to there. From the top 

of her arm to the bottom, below her elbow. 
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Q. What was the frequency in which you would 

see these bruisers and injuries? 

A. 

Q. 

Wow, often. Several times a month. 

Was it awhile before you were able to find 

out the facts behind how she was getting hurt like that? 

A. Yes. It was probably about three or four 

months after I met her, when her and I started to talk. 

Q. What did you find out? 

31 

A. She told me that she was being assa~lted by 

her boyfriend. 

Q. 

A. 

Q. 

That is Mr. Chappell? 

Yes. 

What did she tell you about that? 

A. She told me that usually he would be high on 

drugs or wanting to be high on drugs, and if she didn't 

give him money or keys to her car, that they would end up 

in an argue and he would assault her. 

Q. Did you have some conversations witc her 

about what she could do, did you try to give her ~dvise? 

How did that -- those conversations progress? 

A. Um, I didn't give her advise per se. I 

would tell her only what I wouldn't tolerate. And I 

suggested that she contact our department psychologist, 

who I know she did go to counseling. 

Q. Did you notice any change in her based upon 
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the department counselor that she saw? 

A. Not really. 

Q. I would like to ask you about several 

specific instances and telephone calls that you had 

received or other situations you were aware of. There was 

one incident in '94 where she called you from a store? 

A. 

Q. 

A. 

Yes. 

Tell us what that was about? 

She called my house about 2:00 in the 

morning, crying. Told me that she was at the grocery 

store at 22nd and Country Club. She asked me if I could 

come get her. I told her, no, because I couldn't leave my 

daughter alone at home. 

I asked her what she was doing there, and ~he told 

me that James had driven her out there so that she could 

cash this check and the store refused to cash the check 

and that he had left her. 

So she was stranded there. I asked her where her 

kids were. She told me they were home alone. It.old her 

she needed to go back in that store, explain to that 

manger what was going on, and be honest with him. Tell 

him the truth. And she did that. 

The manager then cashed her check. She called me 

back and told me that she would take a cab to my ttouse to 

drop her money off. She got to my house around 3:00. She 
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her kids and she would talk to me later. And she did. 
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She told me that she needed to leave her money with 

me because if she went home with the money he would beat 

her up, and she needed to go to bed because she had to go 

to work in the morning. 

Q. You remember the first phone call that you 

received from her that was during a fight? 

A. No. I received a lot of them, so I couldn 1 t 

tell you when the first one was. 

Q. There is a particular one sometime in 1994, 

maybe the first half of the year, where you could hear the 

defendant's voice in the background? 

A. 

Q. 

remember that? 

A. 

Q. 

A. 

Yes. 

He was making some kind of threat, do you 

Yes, I do. 

What was that -- what happened there? 

Um, he had just gotten back from Michigan. 

He had been there for a couple of months at that time. 

From what Debbie told me was that her older son had 

mentioned to him about some guy that she went out on a 

date with, and I could hear the defendant in the 

background calling her names. He was calling her bitches, 

sluts, whores and everything. And he told her that he 
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didn't care what she did, but she could not fuck around in 

front of his children or he would kill her. 

Q. 

A. 

Is a what he said that he would kill her? 

Yes. He said he would kill her ass, is what 

he said, actually. 

Q. About August of 1994, there was a phone call 

where you also heard some demands or threats? 

A. Yes. She called me from Vegas. 

Q. Before the Vegas phone call. There was a 

phone call in August of '94, that would have been 3 couple 

of months before she went to Las Vegas? 

A. Yes. She was still in Tucson. 

Q. What did you hear there? 

A. She told me he wanted some money or he 

wanted to take the car. She was trying to talk to me on 

the phone. I could hear him in the background. He told 

her that he wanted the car or he wanted some money or he 

was go to do an O.J. Simpson on her ass. 

Q. What kind of tone was he using? What did he 

sound like through the phone? 

A. He sounded angry to me. His voice was 

elevated. 

Who was he talking to? 

He was talking to Debbie. 

Q. 

A. 

Q. Then you mentioned a minute ago that she did 
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make a move to Las Vegas? 

A. Yes, she did. 

Q. How did that come about? 

A. She told me that she was going to move here 

and she wanted to have a new start. She felt like if she 

brought him here with her that he wouldn't know anyone, 

therefore, he would get off the drugs and they would live 

happily ever after. 

Q. 

help him out? 

A. 

Q. 

So your sense of it was she was trying to 

Yes, she was. 

After she came to Las Vegas you had a 

telephone call around Thanksgiving time? 

A. 

Q. 

A. 

Yes, I did. 

What happened during that phone call? 

She called me and told me that she had made 

a Thanksgiving dinner. They were arguing, and he wanted 

her car keys. And I heard him say give me the car keys 

Debbie, or I'm going to do an O.J. Simpson on your ass. 

Q. So it was the same thing you had heard 

essentially before? 

A. Yes. 

Q. Did you hear other voices in the 

background? 

A. I heard the children in the backgrou11d. 
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Q. What happened with these phone calls that 

you received? How long were you on the phone and how did 

they end? 

A. Usually, it would end, I 1 d say Debbie, just 

give him the keys, then you don't have to worry about it. 

And usually she would. And there -- shortly thereafter, 

we'd get off the phone. She did have her children there, 

so usually our conversations lasted an hour or two. 

Q. 

A. 

You were trying to be a friend to her? 

Yes. 

Q. Trying the help her make decisions that 

would protect her? 

A. 

Q. 

counseling? 

A. 

Q. 

your home? 

A. 

Q. 

A. 

Yes. 

You talked to her about going to 

Yes. 

You also offered to have her come stay in 

Yes. 

What happened there? 

She would come often. As I said, ste would 

come to my house ever day. She 1 d spend the night. She 

would get up, she would go home, and then she 1 d go to work 

the next day. Sometimes she wouldn't spend the night. 

And other times she would. 

-------------------------------------------------
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Q. You said that there were things you would 

hear around the police department because you both worked 

there, and you were aware of James and his activities. 

Tell us about that. 

A. Well, they would do traffic stops. And 

there was a time or two where I was the dispatcher. They 

would run his name. There was a time or two that I 

remember he had a warrant where he was arrested. And it 

was usually in what is considered a high drug activity 

area. And he would be in Debbie's car. 

Q. When you came down to testify we asked you 

to bring a packet of information from the police 

department 

A. 

Tucson Police Department, with you? 

Yes. 

Q. These were certified documents of the 

arrests and criminal history of the defendant down in 

Tucson? 

was? 

A. 

Q. 

A. 

Q. 

Yes. It was sealed. I didn't open it. 

That's your understanding of what that 

Yes, that's my understanding of that. 

This included some incidents that you are 

aware of that you are talking about? 

A. 

Q. 

Yes. 

And that included domestic violence as well 
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-
as narcotics? 

A. 

Q. 

-
Yes, I would think so. 

Had you encouraged Debbie to contact the 

police during these incidents? 

A. Yes, I did. 

Q. What was the result? 

A. Sometimes she would, other times she 

wouldn't. 

Q. So besides the packet you brought down, 

there were a lot of other instances that she didn't call 

the police? 

those? 

A. 

Q. 

Yes. 

So there wouldn't have ben a record for 

No. 
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A. 

Q. What was the impact of her death on yourself 

and the other people at work with you there at the police 

department? 

MR. SCHIECK: Your Honor, I have an 

objection to relevance. Especially her testifying to the 

impact on other persons. 

MR. OWENS: I'm referring to other friends 

and people she had --

THE COURT: Let's confine it to Ms. 

Freeman -- or Ms. Richardson, excuse me. 
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MR. OWENS: All right. 

THE WITNESS: It was devastating for me. 

I had day-to-day contact with her. We were friends. I 

mean, you know, I loved her, so it had a big impact. I 

talked with our department psychologist about it. It was 

devastating. It was devastating for my daughter. She 

kept this postcard all of these years that Debbie sent to 

her. It was an impact. 

BY MR. OWENS: 

Q. 

A. 

Q. 

to assist you? 

Does she still have the postcard? 

She still has it today. 

Is there something that the department did 

A. 

went to 

Yes. The department assisted me. I also 

I went to a session alone and I attended a 

session with my work group. And we called it a debriefing 

where people got together and we got to talk about our 

feelings. I was a part of that. 

Q. 

A. 

Q. 

A. 

Q. 

How many people attended that? 

About 40. 

People that were affected by the death? 

Yes. 

What else? 

A. We have a portrait that's hanging in our 

building in our briefing room that's in her honor. 
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Q. 

A. 

Q. 

-
Was she well-liked down there? 

She was. 

What kind of person was she? 

40 

A. Debbie was a very giving, kind person. She 

would give you the shirt off her back, if she could. 

MR. OWENS: That's all I have. 

THE COURT: Mr. Schieck or Mr. Patrick. 

CROSS-EXAMINATION 

BY MR. PATRICK: 

Q. 

A. 

Q. 

Ms. Richardson 

Yes. 

good morning. Back ten years ago you 

testified in the previous trial? 

A. Yes. 

Q. Prior to that you'd given a recorded 

statement to the police? 

A. 

Q. 

Las Vegas police, yes, I did. 

Did you have a chance to review that 

statement or the testimony that you gave? 

A. Yes, I did. 

Q. Now it sounds like you have worked for the 

Tucson Police Department for a very long time? 

A. 

Q. 

Yes, I have. 

The whole time you've worked with ttem it' 

been either as a dispatcher or 911? 
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A. Yes. 

Q. So during the course of your employment 

you 1 ve heard people calling in with complaints about 

domestic violence? 

A. 

Q. 

Yes, I have. 

And you're aware how dangerous domestic 

violence incidences can be? 

A. Yes. 

Q. And that sometimes people can be killed in 

domestic violence incidents? 

A. Yes. 

41 

Q. So you would never underestimate a domestic 

violence call as a 911 operator or dispatcher? 

A. No. 

Q. Now, you testified that Debbie made several 

calls to you regarding actions that James was doing that 

could be classified as domestic violence? 

A. Yes. 

Q. But after any of those calls, did you ever 

call the police? 

A. 

Q. 

telephone? 

No, I did not. 

Did you ever talk to James on the 

A. No, not directly, except for when he called 

my house and I would give her the phone. 



AA04557

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- - 42 

Q. But he would leave messages on your phone at 

home? 

A. Yes. 

Q. And some of the messages would include 

things like, I love you Debbie, please come home? 

A. Yes. 

Q. You mentioned that you saw James in person 

at some birthday parties? 

A. 

Q. 

A. 

Q. 

A. 

daughter. 

Yes. 

That was with his and Debbie's children? 

Yes. 

Any parties involving your daughter? 

Yes. He did attend a party that involved my 

Q. And did -- you and Debbie obviously talked 

about James' drug problem? 

A. 

Q. 

Yes, we did. 

And I believe you told Las Vegas Police 

Department it seemed like James was more violent ~hen he 

was on drugs? 

A. 

Q. 

That is what she told me, yes. 

And you testified that you don't !:'emember if 

James ever worked in Tucson? 

A. 

Q. 

Yes. I don't. 

But it is possible that he had jobs in 
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Tucson? 

also? 

James? 

----- - -- --·-------

-
A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

-
Yes, it's possible. 

And Debbie's parents, they lived in Tucson 

Yes. 

Did you meet them? 

Yes. 

Did you ever talk to them about James? 

I talked to Debbie's mother about him. 

What was Debbie's mother feelings towards 

43 

A. I don't know. She never really showed any 

feelings towards James one way or the other. Her concern 

in our conversation was Debbie. 

Q. Now, you testified that at one point James 

had moved back to Tucson -- or moved back the Michigan? 

James 

A. 

Q. 

A. 

Q. 

coming 

A. 

Q. 

A. 

Q. 

Yes. 

Then he came back? 

Yes. 

Are you aware of the circumstances regarding 

back to Tucson? 

No, I'm not. 

Debbie never talked to you about these? 

No. 

So you wouldn't know that Debbie paid for 
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James to move back to Tucson from Lansing? 

A. 

Q. 

I didn't know that. 

Or that Debbie never told you that she 

bought concert tickets to induce James to move back? 

A. 

Q. 

No, she didn't. 

Were you aware that when James was in 

Michigan, Debbie flew back and visited him? 

A. 

Q. 

No, I do not. 

That in fact during that visit she got 

pregnant with one of their children? 

A. No, I did not know that. 

Q. When you went to San Diego on that trip, 

you take -- did you all take your children with you? 

A. The only person that took their children 

me. 

Q. Debbie didn't bring her three kids? 

A. Debbie did not bring her children. 

Q. Did she have two or three at that time? 

A. She had two, I believe maybe three. 

44 

did 

was 

She 

might have had three. And the other lady also had four. 

None of them brought their children. I only had one 

daughter that was older than their children that was more 

suitable to travel with us. 

Q. Do you know where Debbie and James' kids 

were during that trip? 
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A. 

all I have. 

45 

With James. 

MR. SCHIECK: Court's indulgence. That's 

THE COURT: Anything further, Mr. Owens. 

MR. OWENS: No, your Honor. 

THE COURT: Ms. Richardson, thank you for 

your testimony. You may step down. 

witness. 

MR. OWENS: Plaintiff may call their next 

MS. WECKERLY: May we approach? 

THE COURT: Sure. 

(Discussion held at the bench.) 

THE COURT: Ms. Richardson, grab a seat 

real quick. 

Quick question: To your knowledge did 

Debbie ever call 911? 

I'm assuming you are talking about Tucson, 

correct? 

IMPANELED JUROR: Yes. 

THE COURT: Did Debbie ever call 911 in 

Tucson during their arguments with James. 

THE WITNESS: Yes. 

THE COURT: Mr. Owens, any questions based 

upon mine. 

MR. OWENS: No. There's another Jury 
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question. 

Grab that for me. Mr. Patrick do you have 

nay questions based upon mine? 

MR. PATRICK: No, your Honor. 

THE COURT: Thank you. 

Counsel approach. 

(Discussion held at the bench.) 

THE COURT: One more question. Did Debbie 

mention to you how often James was high and if he did 

drugs around her or the children? 

THE WITNESS: Yes, she did. 

THE COURT: What did she say in that 

regard. 

THE WITNESS: She told me that he came 

home high and was arguing with her, and the kids were 

there. And that's what occurred on some of the phone 

calls we had. 

THE COURT: Mr. Owens, anything. 

MR. OWENS: There's one more. 

THE COURT: When it 1 s time, I need them 

all at once. You can't keep asking based on what somebody 

else asks. 

Counsel approach, please. 

THE COURT: Any questions based on those? 

MR. OWENS: No, your Honor. 
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THE COURT: Mr. Patrick. 

MR. PATRICK: No, your Honor. 

THE COURT: Thank you. 

Counsel approach. 

(Discussion held at the bench.) 

THE COURT: When Debbie would come and 

stay at your home do you know where her children were? 

THE WITNESS: They were with James. 

THE COURT: Okay. Mr. Owens anything. 

MR. OWENS: No. 

THE COURT: Mr. Patrick. 

MR. PATRICK: No. 

47 

THE COURT: Thank you very much. You are 

excused, ma'am. 

Ladies and gentlemen, we'll take a recess 

before we get to the next witness. 

JURY ADMONITION 

During the recess, ladies and gentlemen, 

you are admonished not to converse among yourselves or 

with anyone else, including, without limitation, the 

lawyers, parties and witnesses, on any subject connected 

with this trial, or any other case referred to du1~ing it, 

or read, watch, or listen to any report of or comnentary 

on the trial, or any person connected with this trial, or 

any such other case by any medium of information 
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including, without limitation, newspapers, televiEion, 

internet or radio. 

48 

You are further admonished not to form or 

express any opinion on any subject connected with this 

trial until the case is finally submitted to you. 

We'll be in recess for a few minutes. 

Thank you. 

(Brief recess taken.) 

THE COURT: Back on the record in 

A-131341, State of Nevada versus James Chappell. 

The record will reflect the preseLce of 

Mr. Chappell with his attorneys, the State's attorneys, in 

the presence of our Jury. 

Ladies and gentlemen, we're going to call 

a witness out of order in the defense case in chief. 

Mr. Schieck. 

MR. PATRICK: Thank you, your Honor. We 

call Dr. William Danton. 

THE CLERK: You do solemnly swear the 

testimony you are about to give in this action shell be 

the truth, the whole truth, and nothing but the truth so 

help you God. 

THE WITNESS: I do. 

THE CLERK: Be seated. State and spell 

your name for the record. 
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THE WITNESS: William Danton, 

D-A-N-T-O-N. 

DIRECT EXAMINATION 

BY MR. PATRICK: 

Q. Good morning, Dr. Danton. 

A. Good morning. 
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Q. Could you explain to us how you're currently 

employed? 

A. Yes. I'm in private practice in clinical 

psychology. I also teach for the University of Nevada 

School of Medicine in Reno. 

Q. How long have you been doing this? 

A. Since 1975 I have been teaching at the 

University. I was a chief of health at the Mental Health 

Hospital 

ago. 

Q. 

VA Hospital in Reno. I retired four years 

Could you give us an idea of your 

educational background? 

A. Yes. Undergraduate degrees from California 

State University at Northridge, graduate degree in 

clinical psychology form University of Houston, Houston, 

Texas. 

Q. You mentioned that you were in charge of the 

program at the VA Hospital? 

A. Correct. 
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Q. Could you kind of give us a little ~ore 

information on your professional experience? 

A. Sure. Well, specific to this case, back in 

the 80s, I got involved in VA's problem with violent 

patients and developed a program and establish a 

behavioral emergency committee for dealing with 

individuals that -- patients that were problematic in the 

hospital setting. 

Started teaching at the medical school, medical 

students on how to deal with those kinds of issues. 

Produced some media for the VA, regional ecucation 

videos on violence and suicide. And I've done an anger 

management group at the VA. I did an anger management 

group at the VA for fifteen years, primarily domeftic 

violence referrals from the courts. 

And in my private practice now, I continue to work 

with children's protective services. I do parentGl 

fitness evaluations, and many of those are domestic 

violence cases. 

Q. Are you a member of any professional 

organizations? 

A. I'm a member of the American Psychological 

Association. Also I'm board certified from the American 

Board of Professional Psychology. 

Q. And have you been published in any ~ournals 
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or written any books? 

Yes. A. 

Q. Explain a few of those, briefly. 

A. Most of my research is in the area cf 
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comparing medication treatment of anxiety, depression with 

psychotherapies. And I've done a number of lectures 

however in the area of violent patient, issues of anxiety, 

stress control that sort of thing. 

And you're licensed in Nevada? 

Nevada and California. 

Q. 

A. 

Q. And California. And I believe you also 

mentioned that you were a professor at UNR? 

A. Yes. 

Q. Is that in the school of psychology or the 

School of medicine? 

A. School of medicine. 

Q. 

A. 

What kind of subjects do you teach? 

Violence is my main lecture. I also lecture 

on hypnosis -- medical hypnosis. 

Q. And right. Now your practice is in clinical 

psychology? 

A. Correct. 

Q. Could you kind of explain a little ~bout 

what that entails? 

A. Sure. Private practice, clinical 
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psychology, most of the people that we see are for anxiety 

and depression, also issues of domestic violence, both 

victims and perpetuators. That's been most of my 

practice. 

Q. Have you had the opportunity to observe and 

evaluate individuals with learning disabilities? 

A. To a limited degree. I'm not a 

neuropsychologist. I didn't do a lot of that work, but I 

do evaluate. 

Q. But you have with individuals regarding 

domestic violence? 

A. I have. 

Q. And you've had -- have you had a ch~nce to 

evaluate individuals that have been charged with serious 

crimes? 

A. Yes. 

Q. Now have you been previously qualified as an 

expert in a court of law in Nevada? 

times? 

A. Yes. 

Q. 

A. 

Q. 

Do you know which courts? 

Washoe County. 

Do you have an estimate as to maybe how many 

A. Probably say maybe ten to fifteen times. 

Some of those are custody cases, child custody cases. 
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Q. Now, Dr. Danton, we -- I asked you to come 

and testify today. And I provided you some materials 

before you came down last night? 

A. 

Q. 

Yes. 

What materials were available for you to 

review for this case? 
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A. It was a review of facts of the case, and a 

report by Dr. Etcough (ph) a neuropsychologist. 

Q. And did you have the opportunity to talk 

with James? 

hours. 

A. 

Q. 

A. 

I did. 

When was that? 

Last night. I talked to him for about 2 

Q. Did you talk to him at all about the report 

that you had from Dr. Etcough (ph)? 

A. Tendentially. I didn't directly address 

that. 

Q. Dr. Danton, let's start by, if you could 

explain to the jury what the circle of domestic vi.olence 

is and how that works? 

A. Although there's a fair amount of di.spute 

about that, that's a bit of the loaded question. But, 

typically as it 1 s understood there is an escalation to 

violence as coercive power, trying to control a si.tuation, 
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or have power, that's usually followed by a periocl of 

apology and remorse, and where the parties reconcile, and 

then the abuse starts over again with whatever dynamic is 

feeding that. 

Q. In a typical domestic violence relationship, 

which party would be controlling the finances or the money 

in the relationship? 

A. Well, that is one of questions that we teach 

medical students in primary care to ask, is who controls 

the finances. And that's a fairly critical question that 

identifies an abusive relationship. 

Q. 

A. 

Who typically controls that? 

Typically the abuser in the relationship. 

Q. Now we talked this morning about the 

motorcycle syndrome. Could you explain that to the Jury. 

A. Sure. This is actually a concept that was 

proposed by an analyst some years ago, but it has a lot of 

explanatory power I think for what happens in some 

relationships. 

The -- what he wrote about was that -- and this is 

particularly prevalent in young girls. They may have a 

cold or distant relationship with their fathers, if their 

fathers aren't emotionally available. And they want love 

and attention, but they get to a point where they just 

give up trying to get that and say, to heck with it, I'm 



AA04570

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

not going to try. 

And the issue then the denial results in a~ 

unconscious need being established where there is a need 

for love and approval, but it's not consciously 

recognized. 

So the result of that and why it is called the 

motorcycle syndrome, 1s that they made seek out cold, 

distant men, paradoxically, because it 1s a need to need 

it, not a need to have it. 
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So what happens then 1n that sort of relationship 

is young girls may hang out with motorcycle gangs, for 

example, where they're treated very, very poorly, but 

they're compelled to keep trying to convert these guys or 

make them into nice guys and make them love them. 

The part of this that makes it a syndrome is if one 

of those men ever should convert and say, gosh, she really 

is a nice woman and I really love her and I want to be 

with her, she may become the rejector at that point. 

Because it's not a need for love and affection, 

it's a need to need it. So that sometimes explains these 

cycles in relationships that don't seem to make any sense 

to the rest of us, where somebody says that they really 

want love and affection, but when they get it, they go the 

other direction. 

Q. And 1s any of this -- did you see any of 

------------ ---- ------·----------------



AA04571

----------------------------

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• • 56 

this in -- from talking to James in his relationship with 

Debbie? 

A. Well, it is James' contention that their 

relationship started that way, that he wasn't particularly 

interested and had to be kind of coaxed into it. But then 

he became extremely dependant on her as the relationship 

progressed. 

Q. Okay. Now how would drugs or drug tise fit 

into all of this? 

A. Well, to make sense of that you have to go 

back to his personality characteristics. In Dr. Etcough 

diagnosed him at a borderline personality. These are 

individuals who have great instability in relationships. 

They're extremely sensitive to abandonment. Often have 

abandonment in their early histories. So that is a big 

issue for them. 

And sometimes you see in with that kind of pain 

people medicate with drugs intentionally or 

unintentionally, but they feel more comfortable when 

they're high or drunk or whatever. 

So am I getting back to the original question. 

Q. You're doing fine. Would -- and in general 

cases or James case, would drugs maybe be used to control 

emotions? 

A. Yes. 

-----------------------------------------------------. 
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Q. Could you explain, maybe in James -- well 

you know about James, how that would work? 

A. Just the threat of abandonment or loss could 

be so intense for him -- as to other emotions as well, not 

necessarily just that one-- that he would be prone to 

using drugs to zone out. 

Q. Would these emotions, would they be more 

acute if he was sober? 

A. Yes. 

Q. 

A. 

So this is maybe an escape mechanisn? 

Yes. A poor coping skill. 

Q. And we talked a little about, I think you 

had five a list of five reasons why an abused person 

would go back into abusive relationship or stay 1n a 

abusive relationship. Explain those to us. 

A. I think I was talking about why sex may have 

occurred with those reasons, but, you know, the most 

frequent reason that I hear from people -- and we 1 re all 

curious about why people stay in these relationsh~p, and 

probably everyone in the courtroom has at least an 

acquaintance that stayed in a relationship that wasn't 

good for them. 

Why do people do that. And the most frequent 

reason that they give me is because I love him or her. 

And I don't know what that means always. Sometimes I 

.. ----------
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think it truly is sort of love the abuser, hate the abuse 

kind of thing. So that's one reason why people give that 

they stay in these relationships. 

I think it's deeper dynamics though. I try to 

describe that with the motorcycle syndrome. I never did 

examine Debbie Panos, so I don't know if that was the 

nature from her perspective. I just have what Ja~es told 

me. 

Q. 

A. 

Do you want me to go into the reasons? 

Yes, please. 

All right. These are questions I ask myself 

about why she might be willing to have sex with h~m under 

these circumstances, and the ones I came up with number 

one was, reconciliation or forgiveness, which is what I 

just described where somebody feels that they are in love 

with somebody and that they really want the relationship 

to work and they haven't given up on it yet. 

That doesn't fit terribly well in this case for me, 

but it was one hypothesis. 

The second one was guilty. That she had 

had relationships with other men and felt guilty about 

that and wanted to somehow apologize for that to him. 

The third was appeasement. That she felt 

threatened by his presence and wanted to appease him to 

decrease the threat of the situation, and therefo~e, went 
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ahead with offering sex. 

The fourth was learned helplessness. 

That's a psychological concept some people think explains 

human depression. These experiments go back to a man 

named Selicman, who put dogs in -- shut them in bc>xes and 

shocked them. It's a pretty cruel thing to do, but the 

experiment showed that after awhile the dog would stop 

trying to escape from the chamber. And even if you open 

the door to allow the dog to escape, it wouldn't try 

anymore. And he thought that that was a model for 

depression. 

So a possibility is that there was learned 

helplessness that she simply didn't feel like, what's the 

difference, what can I do, other than this. 

The only issue about that is if there were 

affairs with other men, that doesn't fit well with that 

hypothesis. 

Of course the other hypothesis is forced. 

He forced her to have sex. 

Q. After talking with James, I think you 

touched on this, but in your professional opinion what is 

the most likely of those choices? 

A. Given the information I have, I think guilt 

appeasement makes the most sense. 

Q. In Dr. Etcough's report it mentions that he 
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gave James an IQ test? 

A. Yes. 

Q. And can you -- I know you didn't give the 

test, but from Dr. Etcough's report, what opinions do you 

get from those IQ tests? 

A. He tested at 80, I think, which is a very 

low end of the low normal range of intelligence. A couple 

of standard deviations down. So that suggests that his 

ability to reason and perhaps verbal skills ability to 

verbally reason with another person or not very good. 

Q. Would this characterize James as sooebody 

who would be willing to sit down and talk things over? 

A. 

do that. 

Q. 

He would probably get frustrated trying to 

And from talking to James and knowing that 

he had this, how does this kind of fit in with the sexual 

relationship between James and Debbie? 

A. Well, according to James that was typically 

how they reconciled after they had spats -- fights. 

Q. 

A. 

Would be to make up by having sex? 

They had a good physical relationsh~p, but a 

very poor communication relationship. 

Q. Does that fit in with what you know about 

James? 

A. Yes. 

---------- -----------
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Q. What can you tell us about James? You 

touched on this a little bit, can you expand about James' 

fear of abandonment? 

A. He lost his mother I think when he was two. 

Didn't have a father figure. His grandmother, although 

she was there for them, had lots of kids to take care of 

and was into corporal punishment. So he didn't have any 

male role models in the household. 

So all of that kind of stacks the cards. An early 

loss like that, it has to do with the establishment of 

trust versus mistrust. That in very young children, you 

know, as they're bonding to their mother, that normally 

happens at 18 months to 2 years, and things can go wrong 

with that where the mother is not there anymore a~l of a 

sudden. And the result of that is abandonment anxiety, 

which is a reoccurrence of the same kind of anxiety you 

see in children that age that go into overwhelminq fits of 

rage or overwhelming fits of despair. 

Anyway, theoretically what happens in borderline 

personality is that there's a problem with that bond at an 

early age, trust never gets established, and the person 

becomes very dependant on external anchors to feel okay. 

The anchor outside has to sooth them because they're not 

capable of soothing themselves on the inside. They don't 

have that ability. 
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Q. All of this, would that make James more of a 

dependant personality type, do you think? 

A. In this case, yes. 

Q. Did -- now if, as you said, after talking to 

James you kind of came to the conclusion that James and 

Debbie had more of a physical then a verbal relationship, 

is that correct to characterize it that way? 

A. That's his contention, yes. 

Q. And that sex would be used as a way to maybe 

placate James or make things better, or could you kind of 

explain what you learned about that from James? 

A. Just what you said, that he would -- they 

would use sex as a way of soothing things. 

Q. Would it be your opinion that Debbie could 

use sex to calm James down if he was angry? 

A. Yes. 

Q. Would it be your opinion that she would do 

that voluntarily? 

A. Well, that depends on what you mean by 

voluntarily. But if what you mean by that is if there was 

no immediate coercive threat, meaning he wasn 1 t saying do 

this or this is going to happen, and we draw the line on 

somebody responding to an implied threat, I worry about 

this guy getting upset with me, so I'm going to have sex 

with him, then I would say that it would be voluntary. 
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Q. And this would probably work better than 

trying to sit down and rationally discuss it or talk it 

out? 

A. Yes. 

you, doctor. 

BY MS. WECKERLY: 

MR. PATRICK: Court's indulgence. 

THE COURT: Okay. 

MR. PATRICK: That's all I have. Thank 

THE COURT: Ms. Weckerly. 

MS. WECKERLY: Thank you. 

CROSS-EXAMINATION 
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Q. You mentioned the items that you reviewed in 

preparation for your testimony? 

A. 

Q. 

Yes. 

I believe you said you reviewed a summary of 

facts of the case? 

A. 

Q. 

A. 

Yes. 

Who was that prepared by? 

That was prepared by the opposing attorneys, 

defendant 1 s attorney. 

Q. Was that a -- something that they had 

written themselves or was that police reports and that 

sort of thing? 

A. It was their summary of facts. 
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Q. 

case? 

Have you read any police reports in this 

No. 

Any witness statements? 

I have not. 
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A. 

Q. 

A. 

Q. And the other thing you -- did you read the 

autopsy report? 

A. No. 

Q. 

A. 

Q. 

Have you reviewed the autopsy photos? 

No. 

Have you reviewed any of the prior incident 

domestic violence reports? 

A. 

Q. 

No. 

And the other thing I think you said you 

reviewed was Dr. Etcough's report? 

A. 

Q. 

Correct. 

And I believe he, in his report, indicates 

that he interviewed the defendant? 

A. Yes. 

Q. You mentioned that you met with the 

Defendant and that was the last -- last night that you met 

with him? 

A. 

Q. 

A. 

Yes. 

That was for about 2 hours? 

Correct. 
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Q. 

A. 

Q. 

that? 

A. 

-
Have you ever met with him prior to that? 

Never. 

Had you interviewed him by phone prior to 

No. 

Q. So you only meeting with him, as you sit 

here now, was the 2 hour meeting last night? 

A. 

Q. 

That's correct. 

You mentioned that there's sort of a cycle 

of domestic violence generally speaking? 

A. 

Q. 

Yes. 

And that starts with someone being abusive 

or coercive or trying to control another person? 

A. Well, it's a cycle of violence. Where it 
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starts is debatable, but you could start anywhere on that 

circle. 

Q. 

violence --

A. 

Q. 

Would you agree that until there's an act of 

It would require that. 

So it starts with someone being abusive to 

another person? 

A. 

Q. 

Correct. 

Perhaps there is a period where they are not 

abusive, and the abuse starts up again? 

A. Yes. 
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Q. In your preparation for your testimony, you 

talked about domestic violence in general. Did you review 

any of the witness statements that describe the history of 

the relationship between the defendant and Debra Panos? 

A. 

Q. 

No. 

Did you review any reports at all that 

discussed prior incidence of domestic violence and how 

they occurred over a certain time period? 

A. No. Just what he described to me. 

Q. What the Defendant told you? 

A. Correct. 

Q. And you didn 1 t review anything else to see 

if what he was telling you was accurate? 

A. I haven't had time to do that. I saw him 

last night at 10:00 0 1 clock. 

Q. So it's possible you received information 

that may more or may not be accurate? 

A. 

Q. 

Yes. 

You mentioned that some young women have the 

motorcycle syndrome? 

A. 

Q. 

Yes. 

I guess this is a way -- or sort of what 

they do is hook up with men that are mean to them? 

A. Yes, or distant. More to the point distant 

or cold. Not emotionally there for them. 
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Q. And the reason -- or the basis for that is 

they have some sort tenuous connection to their father? 

A. Typically they have a poor emotional bond 

with their father early on. Not just women, by the way, 

there are men. 

Q. You mentioned that it's Mr. Chappell's 

contention that Debra Panos was like this? 

A. No. It's his contention that early in the 
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relationship he was more distant, and that he then came to 

want to be with her more, that he became more dependant on 

her, that that role reversed over time. 

Q. Is he the one with the syndrome, or is she 

the one with the syndrome? 

A. He is the one with the borderline 

personality. So it's sort of a perfect storm. Because he 

is going to be sensitive to abandonment, so when she is 

moving away from him he's going to panic about that and 

want to pull her back in. But when he does that and 

becomes dependant, she'll want to push him away. If 

indeed that 1 s the case with her. 

Q. That was sort of my question. Did you ever 

interview her family members to find out what her 

childhood was like? 

A. 

Q. 

No. 

Did you interview her friends to find out 
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what her other relationships were like? 

A. 

Q. 

I have not. 

Did you ever review any of her school 
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records, try to get psychological reports, or even sort of 

first-hand acts from friends about how she viewed 

things? 

A. No. And that•s why I'm saying I'm LOt 

making a diagnosis of her here, because I haven't 

interviewed her. It 1 s just a hypothesis. 

Q. You said in a typical domestic violence 

relationship typically it's the abuser who controls the 

finances? 

A. 

Q. 

Typically. 

Would you agree with me that there is a 

difference between being the wage earner and controlling 

where the money is spent? 

A. 

Q. 

Yes. 

And it's possible to force money out of 

someone who's actually earning it? 

A. Yes. 

Q. So then you're the one in control, even 

though you're out making money? 

A. What I 1 m talking about is in many domestic 

violence relationships it is pathonumonic for the person 

who is the abuser, since their issue is one of control, to 

------- ·-· 
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-- --- ---- ---- -- - ---- ---- -----------

- -
try to control everything, including what happens to all 

the money in the relationship. I don't have any opinion 

about whether she did that or not. Again I didn't 

interview her. 

Q. Would returning items of furniture or 
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selling property that belonged to either Debra Panos or 

her children in order to get money for himself be a way of 

controlling money in that relationship? 

A. It would -- I suppose it would depend on the 

intent. If it was to buy drugs, no. If it way to control 

her and what she did and what she could do, yes. 

Q. It's a means of controlling the situation, 

isn't it? 

A. I'm not clear. 

Q. It's a means of Mr. Chappell deciding how 

things are going to be played out in that relationship, a 

way of him controlling Debra Panos because she didn't have 

control over her own money? 

A. If there was a method to that, where, you 

know, she would bring home money put it in a bank account 

and he would take money, or consistently sell proJJerty 

just to control the relationship, I would agree with that. 

But if the primary intent was to buy drugs, that might be 

a different intent. 

Q. You mentioned that controlled substances are 
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a means for people to feel better and sort of medicate 

themselves into a sense of calm or something of ttat 

nature? 

A. 

Q. 

Yes. 

That would be true for people who are 

outside of domestic violence relationships, would it 

not? 

A. 

Q. 

abusive? 

Yes. 

A lot of people use drugs and they're not 

A. True. 
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Q. So that's not necessarily a unique diagnosis 

in this situation? 

No. A. 

Q. You talked to Mr. Patrick about the ways 

that sex could occur, consensually, in this situation? 

A. Well, the ways that it might have occurred 

in this situation. 

Q. And that the first one you mentioned lS 

because the victim loves the abuser? 

Yes. A. 

Q. And that would assume that the victim wasn't 

over the relationship. I assume some domestic violence 

victims decide to leave relationships and don't want to be 

involved with the person anymore? 
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A. I tell patients love isn't necessarily a 

good reason to be in a relationship, or to be married. 

Because it can be based on all the wrong reasons. So she 

could still -- or anybody could still love somebocy and 

decide not to be in the relationship anymore. 

Q. And that person could also decide that they 

don't want to have sex with that person? 

A. Yes. 

Q. You also said that another possible reason 

is for guilt or unfaith -- guilt because they fell they 

have been unfaithful to the person? 

Yes. A. 

Q. And than you said it's a way to appease or 

decrease a threat? 

A. Yes, I did. 

Q. Those seem like to same thing to me. Can 

you explain the difference? 

A. Guilty, a feeling of having done something 

that wronged this person and wanting to make that up to 

them. Appeasement, in terms of wanting to decrease the 

fighting or the threat value of the situation. So I see 

them as different motives. 

Q. And in your estimation you think that this 

situation, based on what you heard from the Defendant, not 

reading the police report, not talking to her frie~ds, and 
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not reviewing the autopsy photos or anything else, falls 

into one of these two categories? 

A. That made the most sense. 

Q. Did the defendant give you or speak to you 

about what happened on any of the prior incidence of 

domestic violence? 

Yes. 
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A. 

Q. What did he explain happened during the time 

that he broke Debbie Panos' nose? 

A. I believe that was the incident where he 

threw a cup at her. 

Q. What did he say he did? 

A. He said that he walked out of the kitchen, 

they were arguing, that he threw a cup at her and turned 

around and walked back into the kitchen. 

Q. 

A. 

Q. 

What did he say the argument was about? 

I don't remember. 

Did you ask him at all what it was about and 

you don't remember, or did he not offer an explanation? 

A. More a matter of having a limited amount of 

time and wanting to -- I wanted to ask him about previous 

incidents of domestic violence just to get the nature of 

what those were. 

Q. So they had an argument and he threw a cup 

at her and somehow her nose got broken? 
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A. It was broken. But I think there was a 

laceration he described also. He said he then called 

911. 

He said he called 911? 

Yes. 
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Q. 

A. 

Q. And did he say where he was when 911 came to 

assist Debra Panos? 

A. Again, I didn't go into that in great 

detail. 

Q. Did he say that she was lying out on a 

gurney while he sat inside watching television? 

A. 

Q. 

No. 

So I guess that issue, or that one incident 

wasn't resolved with sex, it was resolved because the 

police came, right? 

A. Well, it sounds like it was resolved because 

she was taken to the hospital. 

Q. Right. Right. It wasn't deescalated by 

some sort of sexual encounter? 

A. Right. 

Q. How about the incident, did he describe an 

incident where he had choked Debra Panos enough to leave 

finger marks on her neck? 

A. 

Q. 

I believe he did mention that. 

And what did he say was the issue on that 

--- . --- --------·····-
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occasion? 

A. I don't recall. 

Q. Did he mention whether or not the police 

responded on that occasion? 

A. I -- all I remember is that there were like 

four incidents of domestic violence. He described in some 

detail the cup incident, and this other incident, and a 

couple of incidence in Tucson where he lost control. 

Q. Did he mention and incident where he threw 

her on a bed, got on top of her and held a knife to her 

neck? 

A. 

Q. 

A. 

Q. 

I believe he did. 

What did he say that was about? 

He didn't. 

Would that have been important in your 

analysis of the dynamics of the relationship? 

A. Well, if I had time to get into that it 

might be important, but as it was I was just trying to get 

a summary of the domestic violence incidents that 

occurred. 

itself? 

Q. 

A. 

Q. 

Did he say how that incident resolved 

No. 

Do you know whether or not the police 

responded to the trailer on that occasion to assist 
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Q. 
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I don't. 

Would it surprise you that they did respond. 

They were called by a friend of hers and the officers 

responded? 

A. 

Q. 

No. 

So that's another instance where she didn't 

use sex to deescalate a situation or appease him, instead 

she wanted the police called? 

A. 

Q. 

She called the police? 

She asked a friends to call the police, and 

they responded. So that would be different than I'm going 

to have sex and make everything okay, would it not? 

A. 

Q. 

results of 

report? 

A. 

IQ 

Right. 

Okay. You mentioned that there were some 

testing that you read about in Dr. Etcough's 

Yes. 

Q. You didn't perform any independent testing 

of your own, did you? 

A. 

Q. 

A. 

Q. 

A. 

No. 

Those are based on his findings alone? 

Yes. 

Nothing new has been done? 

No. 

--------------------------------------------- -----------------
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Q. Did he describe to you what occurred on the 

day that he stabbed Debra Panos to death? 

A. 

Q. 

A. 

Q. 

Yes. 

What did he say happened? 

May I refer to my notes? 

Sure. 

A. 

that day, and 

I'd asked questions about what happened on 

he said that there had been some kind of mix 

up with probation. That he was supposed to have been 

remanded, I guess, to substance abuse treatment program, 

and instead was released on his on recognizance. 

Q. Did he tell you about that mix up, what it 

was exactly? 

A. That is all, what I just said. 

Q. He just said it was a mix up. He didn't say 

that he promised to report somewhere by 1:00 o'clock and 

he didn't? 

A. 

Q. 

No. 

No. He didn't say that. Okay. What 

happened next, according to him? 

A. That he went to a friend's house after he 

left the jail. The friends had been incarcerated and 

wasn't there. He drank two large beers. That he called 

the house and she wasn't there. 

Q. Did he say he called the house from the 
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friend's house or somewhere else? 

A. He did not say. 

Q. Okay. 

A. That he called the house and thought she 

wasn't there. That he went over there, and he didn't have 

a key and was used to getting into the trailer though a 

broken window. 

Q. When he said he got in through a broken 

window, did he explain why that was the case? 

A. He said he didn't have a key, and he didn't 

believe she was there. 

key, 

just 

Q. 

and 

A. 

Q. 

the 

A. 

Q. 

she 

way 

Did he say she didn't want him to have a 

didn't want to let him in the house? 

He did not. 

Okay. Did he say that was a normal way or 

he was allowed to come in the house? 

That's what was described to me. 

That was just sort of -- she didn't want him 

to have a key, but somehow, in her mind, it was fi~e if 

he'd keep coming in through the window? 

next? 

A. 

Q. 

A. 

I don't know. 

What happened -- what did he say happened 

That he climbed through the window and she 

was there, that she met him there. 

-------------------
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Q. What was her reaction, according to the 

Defendant when she saw him climbing through the window? 

A. She helped him in through the window and 

according to him she was not wide-eyed with surprise or 

anything. 

that? 

Q. 

A. 

Q. 

A. 

She seemed happy to see him, did he say 

He didn't say happy. 

Not wide-eyed, not surprised, not scared? 

That's all he told me was she was not like 

frightened or wide-eyed to have him coming through the 

window. 

Q. You didn't review the testimony of someone 

by the name of Mike Pollard, did you? 

A. 

Q. 

No. 

Would it surprise you that shortly before 
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Debbie Panos arrived home she was shaking and in a ball on 

this person's couch at the prospect of the Defendant being 

out of custody or upon learning he was out of custody? 

A. Would that 

Q. Would that surprise you that that 1 s been 

described as what occurred in this case, that once she 

learned he was out of custody she was extremely fearful 

and shaking? 

A. Well, I hadn't heard that before. 
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Q. That's quite a bit different, wouldh 1 t you 

agree, then just acknowledging that he 1 s climbed through a 

window? 

A. 

Q. 

A. 

Yes. 

What did he say happen next? 

That he came in and began to argue with her 

about her seeing other men. 

Q. And what did he say? How did he argue with 

her? 

A. That he asked about these male acquaintances 

and that she was -- his description was, she was elusive 

with me, that she wouldn't be pinned down about whether or 

not there was anything going on. She sort of denied there 

was any physical relationship going on with the other 

men. 

Q. So she answered him, but not with conveying 

information? 

A. Which in his mind made him more agitated 

because he strongly suspected something was going on and 

wasn't hearing that. 

Q. What room did he say this was occurring 

in? 

A. He didn't. 

Q. What did he say happened next? 

A. That she started talking about the children, 
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that she came over and put her arm around him and started 

talking about let's do this, and let's do that, ttat we 

need 

Q. When you say let's do this and let's do 

that, what are you talking about? 

A. Well, like get the kids and --

Q. So she was suggesting to him -- according to 

the Defendant let's both leave here together and go get 

those kids? 

A. The picture I got was she was trying to say, 

look, this is going to be all right. Let's talk about 

this, let 1 s talk about that. 

Q. 

A. 

That 1 s what he told you? 

Yes. That she put her arm around him and 

according to him initiated sex, that she started kissing 

him and she initiated the contact. 

Q. And somehow, although he was concerned that 

she was seeing other people and that she had been vague 

about whether she was seeing other people, he responded to 

this, her initiation of sex? 

A. Well, again, this hinges on the idea that 

this was an MO in this relationship, that this is how this 

worked. 

Q. And that's based on what the Defendant told 

you? 
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A. Based on what the Defendant said. 

Q. Go ahead. 

A. So at any rate -- let 1 s see, so -- yeah, 

exactly. He said that the relationship had been 

repeatedly healed by physical attraction. They weren't 

good communicators. 

Q. Did he give an example of any time that 

occurred ever, that the relationship was healed by sex 

rather then the police being called or her runninq to a 

friend's house? 

A. My sense was that that was ongoing in this 

relationship. 
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Q. So he never gave a specific instance ever in 

the whole two hours of this was a fight --

A. We weren't talking about this specifically 

for the whole two hours. But in the time I asked him 

that, he didn't give me an example. 

Q. That's sort of the critical issue? 

A. It became a critical issue, yeah. 

Q. So I think we left off where he's telling 

you that she is initiated sex with him? 

A. He goes on to describe that she suggested 

his favorite sexual position, that he became suspicious 

that she had had sex earlier. 

Q. Why was he suspicious? 
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A. In the report it says, because of the 

condition of her vagina and the smell. 

Q. So he said that he perceived a difference 

based on senses? 

A. Based on his senses. So he stops having sex 

with her, and she offers fellatio, which she then 

completes. 

Q. Can I stop you there. If he's so upset and 

so prone to be upset about her being unfaithful, why 

wasn't there an outburst or some discussion or something 

right when he discovered that there was physical evidence 

of her being unfaithful? 

A. I think there was in the sense that he 

stopped having vaginal intercourse with her. 

Q. And you said they started having oral sex? 

A. Again, if it goes back, it hinges OL this 

idea that this is how she chronically appeased him in 

these situations where he would get upset. 

Q. Did he mention whether or not during or 

right after he discovered or thought he discovere~ that he 

felt different to him during sex that he had his hands on 

her throat? 

A. 

Q. 

A. 

Did he say that to me? 

Yes. 

No. 
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Q. He didn't talk about that. Did he t:alk 

about ever doing that during this encounter? 

throat 

A. 

Q. 

holding 

A. 

Q. 

A. 

clean up, and 

center 

center? 

at 

Q. 

A. 

Q. 

that 

During this encounter, no. 

Never talked about having his hands on her 

her down on the couch? 

No. 

Keep going. 

All right. So he went to the bathroom to 

she was on the phone calling the day care 

point. 

Did he say why she was calling the day care 

To arrange to pick up the children. 

Did he say whether or not she was asking the 

day care worker for help? 

A. 

Q. 

He didn't. 

Didn't talk about that, her whispering, 

please, help me. 

A. No. They -- he was still upset and arguing, 

and I guess Debbie asked the person at day care to call 

her back. And when she called back it's my understanding 

that the scene was calm, that there wasn't active arguing, 

or she didn't hear arguing at that point. 

Q. And according to the Defendant were things 

calm then? 
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A. 

Q. 
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He was still upset. 

So was he calm, or not calm? What does that 

A. I guess that means he's not calm. 

Q. How was me not calm. Is he yelling at her? 

Is he throwing things at her? Is he hurting her? 

A. 

Q. 

I don't know the answer to that. 

Did you ask him about that? If he's still 

upset did you ask him how was it that you were displaying 

to Debbie Panos you were upset about her potentially being 

with someone else? 

A. I asked him to describe for me what 

happened. This was his description of what happer1ed. 

Q. And he didn't give you any details about how 

he might have been upset or how he was displaying his 

dissatisfaction with her? 

A. Other than to say that he continued to be 

upset with her, no. 

Q. Then what did he say after he -- I think you 

said he had oral -- she asked him if she could give him 

oral sex, but then he's still upset afterwards when she is 

calling the day care. 

What happened next? 

A. Then what he told me was that they left to 

go pick up the kids, and when they got in the car he 
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noticed that things were askew. The car had been messed 

up. There were beer cans in the car. And there was -- he 

didn't tell me this, this was in the report that J: 

received. What he told me was he found a sexually 

explicit letter. 

Q. What did he say happened with the letter? 

A. 

Q. 

happened? 

A. 

He went into a range. 

So he said he read the letter, then what 

He recalls dragging her back into the house, 

throwing her down inside the front door. 

Q. When he was dragging her back in the house, 

how did he get her out of the car? 

A. I don't know. 

Q. Did you ask him? 

A. No. 

Q. So somehow he told you he dragged her back 

in the house. Did they go in the front door or the side 

door? 

A. I believe it was the front door at the time. 

I didn't know there was a side door. 

Q. There 1 s two doors into the house. Cne is 

sort of the back door or porch area. One is the front 

door to the trailer. And he didn't say? 

A. No. 



AA04602

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

in the house? 

Did you ask him? 

No. 

What did he say happened after he was back 

A. That he through her down on the floor. 

That he blacked-out, he doesn't remember what happened 

after that. And when he nicked him or cut himself that 

somehow brought him back to the scene, and than he 

remembers looking down and seeing her in a pool of 

blood. 

Q. Let me get this straight. He remembers 
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leaving P&P, under a mix up. And he remembers going to a 

friend's house he went to. And he remembers drinking a 

beer there. And then he remembers going -- that he made a 

phone call to see Debbie. You remembered that. Then he 

remembers going through a window into the trailer where 

Debbie was. And that she discovered him and was ~ot upset 

to see him. 

A. Yes. 

Q. And that they had some discussion and then 

there was a sexual encounter, he remembered all of that. 

A. Yes. 

Q. He remembered that she asked if she could 

give him oral sex? 

A. Yes. 

----------------------------------------------- -----
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Q. And then he remembers that there was two 

calls to the day care, or one call out to the day care and 

one returned call. He remembered that. 

A. 

Q. 

Correct. 

And he remembered that the two mutually 

decided that they were going to leave and go to day care. 

He remembered that. 

A. 

Q. 

A. 

Q. 

him? 

A. 

Yes. 

And he remembered getting in the car? 

Yes. 

And he remembered he saw a note tha~ upset 

Yes. 

Q. And he remembered that he got Debra Panos 

back inside the house? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

But he doesn't remember how he killed her? 

Yes. 

That was his statement to you? 

Yes. 

But then he remembers right after she's 

laying there dead. Did he mention to you how many times 

he stabbed her? 

A. 

Q. 

No. 

Did he mention to you where he got the knife 

---------------------------------------- -
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that he used to stab her with? 

No. A. 

Q. Did he mention to you that he cleaned 

himself up in a bathroom inside the trailer after he 

stabbed her. Did he remember that? 

A. I believe he did say something about 

cleaning himself up later at this -- when he was taking 

the bicycle back. He made a statement about, as he was 

describing this, that I remembered I had to take ~he 

bicycle back because they would be pissed. 

Q. So he remembered that detail too? 

A. Yes. Which seems odd. 

Q. Yes, I agree with you there. 

A. Yeah. 
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Q. Did he mention to you how Debra got a really 

large contusion or bruise or her ear? 

A. 

Q. 

No. 

Did he mention to you how she got an 

abrasion on her chin? 

A. 

Q. 

No. 

Did he mention to you how she got bruises 

all up and down her arms? 

A. 

Q. 

A. 

No. 

How about the bruise on her leg? 

No. 
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Q. 

A. 

Q. 

stomach? 

-
How the stab wounds hit her groin area? 

No. 

How about a stab would to her on her 

He didn't mention any of those things. 
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A. 

Q. 

of that? 

And just his statement, I don't remember any 

A. 

Q. 

Yes. 

So that's the part where he blacks out? 

A. I had another murder case where I was an 

expert where that same thing happened, so it does 

happen. 

Q. 

A. 

That's a common thing? 

Not common, but it happens. Certainly it 

happens with war veterans as well, they black out. 

Q. You mentioned that he said what he did 

after, or he wakes up or come out of the blackness and 

notices that Debra Panos is in front of him and she's been 

injured. Did he mention whether or not he got on the 

phone to call for assistance for her? 

A. No. 

Q. That had to be pretty shocking to see her in 

that condition, right, this person he supposedly cared 

about? 

A. Yes. 
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Q. Did he mention whether he ran for help, a 

next door trailer at all and tried to give her any kind of 

assistance? 

A. 

Q. 

I believe he said he didn't. 

Because she was obviously injured and he 

didn't know how it happened, right? 

A. Well, I think he knew he had done i~. He 

was on top of her and there was blood all over him. 

Q. What did he say he did after that? 

A. He said that he went to ride the bicycle and 

it had a flat tire, and so he couldn't take it back. And 

I believe he put the bicycle in the trunk of -- I believe 

it's her car, and than drove back over to take the bicycle 

to his friend's house. 

that? 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Did he say where he got the car keys from? 

No. 

So he leaves in her car. He can remember 

Yes. 

Where did he go? 

Back to take the bicycle back to the people 

he had taken it from. 

Q. Then what did he do? 

A. He was in a panic. He saw that there was 

blood on the steering wheel. There was blood in the car. 
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He couldn't believe --

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

He said there was blood inside the car? 

I believe he did. 

On the steering wheel and where else? 

Just around the inside of the car. 

A lot of blood? 

He said there was quite a bit of blood. 

Okay. 

And that he was surprised when the friends 

came out when he was going to give them the bicycle that 

they didn't notice that. That he found a rag and got 

moisture from the ground and wiped off the bicycle and 

returned it to them. 

Q. 

A. 

Q. 

He got moisture from the ground? 

A pool of water that was nearby. 

Like an actual swimming pool? 

A. I'm sure it's probably a puddle of water 

from the driveway or what have you. 

Q. 

A. 

Then what did he do? 

Wiped off the bicycle. He said that he --

let me refresh his memory here. He was sobbing. 
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Q. Did he mention that he rented her car out to 

people at the apartment complex to make a little money for 

himself that night? 

A. He did mention that he went to the apartment 

------------ - ------· 
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complex where he knew there to be an abandoned apartment 

and that he got some drugs and alcohol. He didn't say how 

he accomplished that. And that he sat there and 8ried 

most of the night, realizing what happened. 

Q. Not before he negotiated the rental of her 

car? 

A. Well, again, that may have been the behavior 

on his part to acquire drugs to stop all of this. 

Q. And the actually shoplifted a couple of 

items that night and went door to door selling them and 

negotiated about the price, not withstanding all this 

grief he had? 

A. 

please. 

Yes. 

MS. WECKERLY: Court's indulgence, 

THE COURT: Okay. 

MS. WECKERLY: Nothing further. 

THE COURT: Mr. Patrick. 

REDIRECT EXAMINATION 

BY MR. PATRICK: 

Q. Doctor, you did ask James about his previous 

history of domestic violence with Debbie? 

A. I did. 

Q. He was -- was he very forthcoming as to 

these events? 



AA04609

------

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

---- --- ------ - ---

A. Yes. 

Q. Do you have any reason to believe that he 

would not be telling you any specific events of d8mestic 

violence? 

A. In fact he volunteered an event from his 

youth during that questioning. 
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Q. Now, as -- you didn't have a very long talk 

with James. You didn't have a chance to perform any 

tests. The test performed by Dr. Etcough, they would be 

more of what we call a neuropsych? 

A. Correct. 

Q. That is not what you do anyway? 

A. 

Q. 

Correct. 

Reviewing Dr. Etcough's report before you 

talked to James, was what he told you last night 

consistent with what Dr. Etcough mentioned he told him? 

two? 

A. 

Q. 

A. 

Yes. 

Did you find any inconsistencies between the 

Just in a couple of items which were 

probably just inadvertent omissions. Like why he was in 

jail for example. One report says something to the affect 

he was there for shoplifting, and another report says he 

was there for domestic violence. And apparently tie was 

there for both. So that sort of thing. But other than 
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that, I didn 1 t find anything. 

Q. So you asked James about what you thought 

were perceived inconsistencies? 

to you? 

A. 

Q. 

Yes. 

And he was forthcoming and explaining them 

He was. 

94 

A. 

Q. Now the day of the stabbing, it sounds like 

James -- the first thing he did when he got out of custody 

was go find drugs or alcohol or whatever? 

A. Yes. 

MS. WECKERLY: Objection. The witness said 

he went to go have a beer. 

MR. PATRICK: Well, alcohol lS a drug. 

THE COURT: Well, there's a disti11ction 

between drugs and alcohol. 

BY MR. PATRICK: 

Q. He went to get a couple large beers? 

A. Yes. 

Q. That fits in his whole drug-dependar1t 

personality? 

A. Yes. 

Q. It would be, as you testified that's what he 

does to alleviate pain? 

A. Yes. 
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Q. Then I believe Ms. Weckerly asked you about 

any specific instances where Debbie would use sex to 

placate James instead of being involved in a domestic 

violence incident? 

A. Yes. 

Q. And you were aware they had three kids? 

A. Yes. 

Q. So it was very possible that those ~hree 

times sex was used instead of domestic violence? 

MS. WECKERLY: Objection. Calls for 

speculation. 

MR. PATRICK: It calls for an opinion, 

your Honor. 

THE COURT: I'll sustain the objection. 

It does call for speculation. 

BY MR. PATRICK: 

Q. Were you aware if Debbie was ever pregnant 

besides those three times? 

A. According to James, she was pregnant six 

times. 

Q. Now also Ms. Weckerly went into great pains 

about every minute little detail of what happened the day 

James got out of custody. Was it your intent -- you -

we'd already told you that James had been convicted of the 

murder, correct? 
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A. 

Q. 

-
Correct. 

So we weren't asking anything about the 

actual murder because that's not what we're here for 

today. 

MS. WECKERLY: Objection, leading. 

THE COURT: Well, I'm going to overrule 

the objection. You can answer the question. 
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THE WITNESS: No, I was told to basically 

look at the nature of their relationship and form an 

op1n1on about that based on the information I was given 

and my interview with James. 

BY MR. PATRICK: 

Q. So was it important to you to know every 

minute detail of what happened at that point in t~me? 

A. I believe that it had been stipulated that 

he had killed her. 

Q. So you weren't asking James for eve1:y minute 

details of the killing? 

A. 

Q. 

Correct. 

Now, the story that James gave you Gbout 

when he came in through the window, and there was some 

discussion, some sex, more discussion, more sex. That 

really fits into our whole domestic violence circle about 

the appeasement and the fact that Debbie and James would 

use sex instead of talking to solve problems? 
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MS. WECKERLY: Objection, leading. 

THE COURT: I'll sustained the objection 

at this point. 

MR. PATRICK: You may answer. 

THE COURT: No. 

THE WITNESS: No I may not. 

MR. PATRICK: My fault. 

BY MR. PATRICK: 

Q. 

A. 

Q. 

relationship? 

You testified that James had a low IQ? 

Yes. 

And because of that they had a physical 

97 

A. Well, they didn't have a relationship based 

on good verbal communication, so it was more physical, 

yes. 

Q. And would what -- how James described the 

actions between the two of them when he came in the 

window, does that make sense to you? 

BY MR. PATRICK: 

MS. WECKERLY: Objection, vague. 

MR. PATRICK: All right. 

THE COURT: Rephrase that. 

Q. As you explained the relationship of using 

sex instead of words to solve their differences, did what 

James describe to you that happened when he came in 
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through that window, is that consistent with your --

A. It's consistent with the rest of the data I 

have, yes. 

Q. Now, you were starting to answer a ~uestion 

about people blacking out and a lot of work that you have 

done with the veterans? 

A. 

Q. 

Yes. 

Would you like to finish that and tell us 

about that other case, your work with veterans? 

MS. WECKERLY: Objection, relevance. 

THE COURT: I'll sustain the objection as 

to bringing in the issue of another case. I don't know 

exactly what you are going into with regard to veterans. 

You can ask another question. 

BY MR. PATRICK: 

Q. Could you describe the condition of the fact 

that James blacked-out and doesn't remember everything 

that happened that day? 

A. 

speaking? 

Q. 

A. 

How would that make sense psychologj_cally 

Yes. 

Disassociation, which is common in traumatic 

instances such as war, other kinds of trauma. Without 

going into details about another case, there I was 

involved in one where a person had no memory of the 
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crime. 

MS. WECKERLY: Your Honor, I'd object at 

this point in time. 

THE COURT: I don't want you to go into 

describing other cases about things. Describe what 

applies to Mr. Chappell and what your opinion is. 

THE WITNESS: All right. 

99 

So I'm familiar with disassociation 

working with a number of people who have been through 

traumatic situations, war, and so forth, where sometimes 

they don 1 t remember. In fact, that is one of the 

diagnostic criteria for post traumatic stress is that they 

may have memories of events that happened. 

BY MR. PATRICK: 

Q. Is that necessarily a conscious decision or 

not conscious decision? 

A. There is a difference between suppression 

and repression. 

Suppression is where someone says I don't want to 

think about that, so I'm not going to think about it. 

I'll put it out of my mind. 

Repression is thought to be an unconscious 

mechanism that happens to a person. They don't 

intentionally forget it it just isn't there because they 

can't stand having the idea in their mind. 
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Q. What do you know about James in your 

opinion, which would describe him? 

A. It would be more likely that it would be 

repression on his part. 

Q. Then after the killing of Debbie, James went 

and found drugs? 

A. 

Q. 

Correct. 

Now, going back to using drugs as a way to 

escape the pain and reality, is that -- do you fi~d that 

consistent with James 1 personality? 

A. 

Q. 

Yes. 

Is it would you say that he would do 

whatever it would take to find money to buy drugs'? 

A. I don't know how far he would go, b11t the 

records suggest that he would go pretty far. 

Q. 

A. 

And that 1 s not surprising to you? 

No. 

MR. PATRICK: That's all, your Honor. 

THE COURT: Ms. Weckerly. 

MS. WECKERLY: Thank you, your Honor. 

RECROSS-EXAMINATION 

BY MS. WECKERLY: 

Q. 

A. 

Q. 

You read Dr. Etcough's report? 

Yes. 

You agreed with his findings and his 
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analysis? 

Yes. A. 

Q. Are you aware that he has also testified in 

this case about this sort of timing of memory loss or 

suppressing the exact time of the murder is an easy way 

out for people to explain their actions? 

A. 

Q. 

It certainly could be. 

And it could indicate that the person 1s not 

being entirely candid? 

A. 

Q. 

Yes. 

And it could also indicate that they're 

selectively remembering things for their own benefit? 

well? 

A. 

Q. 

A. 

Q. 

A. 

further. 

please, sir. 

Yes. 

And that could be occurring in this case, as 

Yes. 

In your conversations with the Defendant? 

Yes. 

MS. WECKERLY: Thank you. 

THE COURT: Mr. Patrick, anything 

MR. PATRICK: No, your Honor. 

THE COURT: Thank you. 

Hold on, sir. All right. Grab those, 
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Counsel approach. 

(Discussion held at the bench.) 

THE COURT: First off, in your opinion do 

you think that Mr. Chappell blacked-out? 

If you have enough information to answer 

take question. 

THE WITNESS: I would be more on the side 

that they did, because I don't believe that he 1 s 

sophisticated enough to have constructed the rest of the 

story that he told me about that time, about -- tiere was 

a consistency to what he said that fits with that. 

Although I have to, in all honesty, I 

don't have enough data to conclusively say he blacked-out. 

There is testing that could be done that might es~ablish 

that, but I haven't done it. 

THE COURT: Secondly, in this style of 

relationship is it possible that sex would be used to heal 

the relationship after the police were called on domestic 

violence? 

THE WITNESS: Absolutely. That is a 

pretty frequent occurrence. 

THE COURT: Thirdly, did Mr. Chappell 

mention whether or not Debbie was alive or dead after the 

black-out? 

THE WITNESS: He -- his words were, she 
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was -- I knew he was very, very badly injured. That 

sounded like denial to me. 

THE COURT: All right. Mr. Patrick, do 

you have any questions based on mine? 

BY MS. WECKERLY: 

MR. PATRICK: No, your Honor. 

THE COURT: Ms. Weckerly. 

MS. WECKERLY: Just one. 
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Q. You're aware that Dr. Etcough testified that 

is was his opinion that the Defendant did remember what he 

did? 

A. No. 

Q. He was asked --

MR. SCHIECK: Objection, your Honor. This 

is outside the facts of evidence of this point. Dr. 

Etcough will be here. 

MS. WECKERLY: Well, he was asked if he 

reviewed that. 

THE COURT: Overruled. Answer the 

question. 

BY MS. WECKERLY: 

Q. He was asked in a prior proceeding by the 

prosecutor, "but you're also aware of the opinion that to 

some extent he probably did remember what he did? 

And the answer on page 66 from Dr. Etcough's 
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testimony was, yes. 

A. Yes. 

Q. 

A. 

So he did say that? 

In his opinion, yes. 

-

MS. WECKERLY: Thank you. 

BY MR. PATRICK: 

Q. There was nothing there that specifically 

104 

said he remembered what -- that he didn't black-out, just 

that he may have not remembered what -- he 

remembered -- James did tell you he remembered a great 

deal about that day, correct? 

A. Yes. 

Q. So what -- that question doesn 1 t necessarily 

relate to what we're talking about those black-outs? 

A. Sorry. 

referring to? 

BY MR. PATRICK: 

THE COURT: Which question are yoc 

Q. Ms. Weckerly was making the point that what 

Dr. Etcough said was that James didn't black-out, but you 

don't know -- we need to read the rest of the testimony 

for you to make --

A. To my knowledge no tests were done that 

might specifically speak to that question. So he was 

expressing an opinion not necessarily based on testing 



AA04621

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- -
results. This kind of trauma is horrible under any 

circumstances. When a perpetrator might realize what 

they've done, I don't imagine anyone would want to 

remember having committed that act. 
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So the question is is this person intentionally 

putting this out of his mine, I just don't want to 

remember this, or is this just something that makes it all 

go away. Does the person go into a dissociative state 

during the actually killing, and then come back to their 

senses again. 

Again, that doesn't take away responsibility for 

the death, but it may mean that they're not able to report 

the events that occurred during the actual stabbing and so 

forth. 

Q. As a licensed psychologist, is your opinion 

exact same of every other licensed psychologist that you 

know? 

A. No. 

MR. PATRICK: Thank you. That's all I 

have. 

MS. WECKERLY: Nothing else. 

THE COURT: Doctor, I appreciate your 

time. You're excused. 

THE WITNESS: Thank you. 

THE COURT: We'll go ahead and take a 
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lunch recess. 

JURY ADMONITION 

During the recess, ladies and gentlemen, 

you are admonished not to converse among yourselves or 

with anyone else, including, without limitation, the 

lawyers, parties and witnesses, on any subject connected 

with this trial, or any other case referred to during it, 

or read, watch, or listen to any report of or commentary 

on the trial, or any person connected with this t.rial, or 

any such other case by any medium of information 

including, without limitation, newspapers, television, 

internet or radio. 

You are further admonished not to form or 

express any opinion on any subject connected with this 

trial until the case is finally submitted to you. 

We'll be in recess. Be back at 2:15 and 

we'll get started. 

Thank you. 

* * * * * 

------- ---- ------· 
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CERTIFICATE 

OF 

-

CERTIFIED COURT REPORTER 

* * * * * 
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I, the undersigned certified court reporter in and for the 

State of Nevada, do hereby certify: 

That the foregoing proceedings were taken before me at the 

time and place therein set forth; that the testimony and 

all objections made at the time of the proceedings were 

recorded stenographically by me and were thereafter 

transcribed under my direction; that the foregoing is a 

true record of the testimony and of all objections made at 

the time of the proceedings. 
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5 back. We will be back on the record in C 131341, 
6 State of Nevada versus James Chappell. The record 
7 will reflect the presence of Mr. Chappell with his 
8 attorneys, the State's attorneys. We are in the 
9 presence of the jury. It's my understanding that 

IO we are going to call another witness out of order 
11 for the defense case in chief, right? 
12 MR. SCHIECK: That's correct, you 
13 were. 
14 THE COURT: Who would that be? 
15 MR. SCHIECK: We would call Dr. Todd 
16 Grey, Your Honor. 
17 
18 TODD CAMERON GREY, M.D., 

19 having been first duly sworn to testify to the 
20 truth, the whole truth and nothing but the truth, 
21 was examined and testified as follows: 
22 

23 THE CLERK: State and spell your name 
24 for the record. 
25 THE WITNESS: Todd Cameron Grey, 

l G-R-E-Y. 
2 THE COURT: Mr. Schleck. 
3 MR. SCHIECK: Thank you, your Honor. 
4 

5 DIRECT EXAMINATION 

6 BY MR. SCHlECK: 

7 Q. Dr. Grey, could you tell us how you're 
8 currently employed. 
9 A. I'm the chief medical examiner for the 

10 state of Utah. 
11 Q. And how long have you held that 
12 position? 
13 A. I've been the chief medical examiner 
14 since 1988. 
15 Q. And could you give us a little bit of 
16 your educational background. 
I 7 A. Certainly. I received an 

Page 4 

18 undergraduate degree in 1976 fr01n Yale University. 
19 I received my medical degree from Dartmouth Medical 
20 School in 1980. I was trained in anatomic 
21 pathology at the University of California in San 
22 Diego and then trained in forensic pathology at the 
23 Dade County Medical Examiner's office in Miami, 
24 Florida. &y 1 25 Q. And are you board certified in any 
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l areas? 
2 A. Yes. I'm board certified in anatomic 
3 and forensic pathology. 
4 Q. Okay. And what is forensic pathology? 
5 A. Forensic pathology is a subspecialty 
6 of medicine focused on the investigation and 
7 examination and understanding of sudden and 
8 unexpected death. 
9 Q. And how long have you been board 

lo certified in forensic pathology? 
11 A. I was board certified in 1986. 
12 Q. So over 20 years now? 
13 A. Yes. 
14 Q. And as in your position as medical 
15 t:xaminer for the state of Utah, what are your 
16 duties? 
17 A. The main duty I have is to work as a 
18 forensic pathologist examining people whose deaths 
19 fall under the jurisdiction of the medical 
20 examiner's office in coming to a conclusion about 
21 how they died. 
22 Q. And have you been called upon to 
23 testify in courts of law concerning the areas as a 
24 pathologist in forensic pathology? 
25 A. Yes, I have. 

I Q. On approximately how many occasions? 
2 A. Several hundred. 
3 Q. And in what jurisdictions? 
4 A. Mostly in Utah but I've testified 
5 around the west, so Nevada, Arizona, California, 
6 Wyoming, Florida, a number of different 
7 jurisdictions. 
8 Q. And so we're clear, even though you're 
9 employed by the state of Utah as the Utah state 

10 medical examiner, you're allowed to do private 
11 contract cases. 
12 A. Yes. I take vacation ti1ne and work 
13 privately on so1ne cases. 
14 Q. And that's allowed in your employment? 
15 A. Yes. 
16 Q. And you in fact were contacted or 
17 retained by our office with respect to the case of 
18 James Chappell. 
19 A. That's correct. 
20 Q. Were you provided with certain 
21 information? 
22 A. Yes. 
23 Q. Okay. Can you tell the ladies and 
24 gentlemen of the jury what you were provided to 
25 review with respect to this case. 

CHERYL GARDNER, CCR 230, RPR, RMR 
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1 A. Certainly. I was given an autopsy 
2 report concerning the examination of Deborah 
3 Panos. I also received investigative reports from 
4 the Clark County Coroner's Office. I reviewed 

Page 7 

5 photographs taken of Ms. Panos' s body at the scene 
6 of death as well as at the autopsy; a transcript of 
7 testimony of the doctor who did the autopsy on 
8 Ms. Panos at trial as well as transcripts of 
9 closing arguinents by the prosecution and defense in 

1 o the original trial. 
11 Q. And were you offered the opportunity 
12 to view anything else you felt necessary to review 
I 3 by our office? 
14 A. For the question that I was asked to 
15 answer I didn't think I needed anything more, no. 
16 Q. And what question were you asked to 
17 answer? 
18 A. The question I was specifically asked 
19 to consider was whether there was any evidence that 
20 would support the State's contention that the 
21 victim was sexually assaulted during her killing. 
22 Q. And you indicated that you had 
23 reviewed the autopsy report, reports from the 
24 coroner's office, as well as crime scene and 
25 autopsy photographs. 

1 In 1naking that review, were you able 
2 to determine whether or not a cause of death was 
3 determined? 
4 A. Yes. 
5 Q. Okay. And what was the cause of death 
6 based on those reports? 
7 A. It was very clear that Ms. Panos died 
8 as a result of multiple stab wounds. 
9 Q. And you did not obviously p<:rform the 

10 autopsy. 
11 A. No, I did not. 
12 Q. You're basing your opinions solely 

Page 8 

13 upon what you've been provided in the report of the 
14 previous pathologist. 
I 5 A. That is correct. 
16 Q. In forming your opinion, what factors 
1 7 did you take into account on the question that was 
1 s posed to you? 
19 A. The infonnation that I considered was 
20 first a finding of DNA material from the suspect 
21 recovered from the vagina of the victim. 1 also 
22 considered the autopsy report and specifically any 
23 descriptions of the vaginal area, the perineum, or 
24 the anal region. I also considered the autopsy 
25 photographs of the victitn's body and the injuries 
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1 depicted there. 
2 Q. In reviewing those items, did you find 
3 any physical evidence that would support sexual 
4 assault during the course of the homicide? 
5 A. No. 
6 Q. Did you note an absence of any such 
7 findings? 
8 A. Yes. 
9 Q. What findings would you normally be 

Io looking for in making such an assessment? 
I I A. The things you would look for first, 
12 is ~here any direct trauma on the vagina, the 
13 perineum, or the anus, and in this case there was 
14 neither a description of any such injuries nor 
15 documentation of that injuries photograph -- such 
16 injuries photographically. 
17 I would also look for any evidence of 
18 injuries in areas that might be damaged if the 
19 person was trying to gain access to the vagina or 
20 anus, so scratches on the inner surfaces of the 
21 thighs, something on the buttocks like they would 
22 be pulled apart. I saw, again, saw no evidence of 
23 any such injury. 
24 Q. Are you familiar with Dr. Sheldon 
25 Green and his work? 

Page 9 
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1 A. Yes. 
2 Q. Do you have an opinion as to the 
3 thoroughness of his work? 
4 A. He is an experienced and competent 
5 f~rensic pathologist. 
6 Q. Did his report denote any such 
7 findings? 
8 A. No. 
9 Q. If such findings were present, would 

IO it be something that a competent pathologist would 
11 note in his report? 
12 A. Certainly. 
13 Q. Is it s01nething that's likely to be 
14 1nissed during an autopsy done by a competent 
15 pathologist? 
I 6 A. I would hope not. 
17 Q. When you say you would hope not, is 
18 there a protocol? 
19 A. Any murder victim, female murder 
20 victim, you are certainly going to want to look at 
21 those areas of the body to see if there is any 
22 evidence that would support such a contention. 
23 That would be very standard practice for any 
24 experienced and c01npetent pathologist. 
25 Q. In addition to the autopsy photographs 
CHERYL GARDNER, CCR 230, RPR, RMR 
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l and the findings from the autopsy, you said you 
2 also reviewed crime scene photographs, photographs 
3 taken prior to the autopsy. 
4 A. That is correct. 
5 Q. Was the victim depicted in those 
6 photographs? 
7 A. Yes. I saw a number of photographs 
8 that showed Ms. Panos's body at the scene of death. 
9 Q. Anything about those photographs that 

10 factor into the opinion that you've rendered to the 
11 question asked? 
12 A. Yes. 
13 Q. And what is that? 
14 A. The photographs of the victim at the 
15 scene show her lying on her back on the floor with 
16 bloodstains around her. She is completely 
17 clothed. She has a top on. She has her pants on. 
18 The only thing which seems to have been taken off 
19 the body is she is not wearing shoes. 
20 The clothing is on her in a way that 
21 is what you would describe as conventional like 
22 somebody who would normally dress would appear if 
23 they were lying there. 
24 Q. Did you note the presence or absence 
25 of any knife markings or wounds to the body that 

Page 12 
1 corresponded to the clothing? 
2 A. Yes. 
3 Q. And what did you note in that respect? 
4 A. The pants and underpants had a stab 
5 wound in the right groin region and there was a 
6 surrounding bloodstain corresponding to that stab 
7 wound. This injury to the clothing is directly 
8 over an area of stabbing injury on the body. 
9 Q. Okay. What does that indicate? 

10 A. That would indicate that the pants 
11 were worn again in a conventional fashion. They 
12 were not twisted so that they were pulled out of 
13 normal position. They were present, pulled up 
14 around the waist when the stab wound was inflicted 
15 in the groin region. 
16 Q. Were you able to form an opinion from 
17 the items that you reviewed as to whether or not 
18 the stab wounds appeared to be contemporaneous in 
19 nature? 
20 A. All of the injuries that were 
21 described in Dr. Greens's report as well as 
22 photographically appear to be fresh injuries. None 
23 of them in his report appear to be post-mortem 
24 injuries so that somebody was killed, some time 
25 went by, and then another injury was inflicted. 
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