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AFFIRMATION 

PURSUANT TO NRS 239B.030 

The undersigned does hereby affirm that the 

proceeding 

filed in District Court Case No. C: I 3 1.3 ::t: 1 

1 

, 

'�� Does not conta~n the social security number of any 

person. 

Contains the social security number of a person as 

required by: 

(A) NAC 656.350 

-or-

( B) For the administration of a public program or for 

an application for a federal er state grant. 

.3 {l.-S/ot 

Sharon Howard, CCR #745 Date 
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FILED 

Q:r f O m OB IA '95 

Justice Clt.ourt, llas lltegaaa.mMslfip 
CLERK 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff, District Court Case No._(:,_/.._~_~_=½_'/_ 

-vs- Justice Court Case No. ___ 95_F_O_B_l_l4_x_ 

JAMES M::>NI'ELL CHAPPELL 
,, ·1 ''I• .-, . .,.,, 

J>ef e1utant. : 

I, hereby certify the foregoing to be a full, true and correct copy of the proceedings as the same 

appear in the above case. 

WITNESS my hand this 

JC~ (Crimlnll) 
Rev. U/89 

9th cx:'I'OBER 9 5 day of _______ , 19, __ 

s Veps Township 



DATE, JUDGE 
OFFICERS OF 

COURT PRESENT 
SEPTEMBER 5, 1995 
D. SMITH 
C. LALLI, DA 
M. LF.ONARD, CR 
M.E. RYAN, CLK 

9-7-95 

SEPTEMBER 8, 1995 
D. AHLSTRCM 
D. HERNIX)N, DA 
S. DICKINSON, PD 
R. SURCM'IEC, CR 
M. McCREARY, CLK 

9-12-95 

9-12-95 

SEPTEMBER 14, 1995 
T. LEEN for #3 
A. CHRYSANTHIS, DA 
H. BROOKS, PD 
B. KULISH, CR 
M. McCREARY, CLK 

JC• I (Crlmlnall 
Rn, 12/15 

J.Justirt ~nurt. llas Utgas ~wnslfip 
CASE NO. 95F08114X 

STATE VS. CHAPPELL, JAME'S MONTELL 

CHARGE 

BAIL 

COUNl' I - BURGLARY WHILE IN POSSESSION OF A DEADLY WEAPON 
COUNT II - ROBBERY WITH USE OF A DEADLY WEAPON 
COUNT III - MURDER {OPEN) WITH USE OF A DEADLY WEAPOO 
NO BAIL POSTED (COUNTS I & II) 

APPEARANCES - HEARING CONTINUED TO: 
TIME SET FOR BAIL HEARING 
DEFENDANT PRESENT IN COURT *IN CUSTODY* 
COURT SET BAIL; MURDER - NO BAIL 
GRAND LARCENY - 100,000/200,000 

DEFENDANT RF.MANDED TO CUSTODY OF THE SHERIFF 

MEDIA RF.QUEST & ORDER,ALLCltiING ~. IN THE COURTRo::>M FILED 
; .+ . . ·• '• .,r. ~ 

I . 

INITIAL ARRAIGNMENT 
DEFENDANT PRESENT IN COURT *IN CUSTODY* (COUNT III) 
DEFENDANT ADVISED OF CHARG&S/WAIVES READING OF CCMPLAINT 
PRELIMINARY HEARING DATE SET 
COURT APPOINTED THE PUBLIC DEFEl':'ilDER TO REPRESENT THE DEFT 

NO BAIL POSTED (COUNTS I & II) 
DEFENDANT REMANDED TO CUSTODY OF THE SHERIFF (COUNT III) 

mb 

mb 

9-21-95 9:00 #3 

mb 

MorION TO CONTINUE PRELIMINARY HEARING FILED mb 

MEDIA RF.QUEST & ORDER ALLCMING CAMERAS IN THE COURTROCX>I FILED mb 

DEFENDANT PRESEl':'ilT IN COURT *IN CUSTODY* (COUNT III) 10-3-95 9:00 #3 
MOTIOO BY DEFENSE TO VACATE & RESET PRELIMINARY HEARING 
DATE OF 9-21-95 - MorIOO GRANTED 
PRELIMINARY HEARING DATE RESET 
DEFT WAIVES RIGHT TO 15 DAY RULE 
DEPUI'YDISTRICT ATl'ORNEY TO NOI'IFY MAJOR VIOLATOR UNIT 

DEFEl':'ilDANT REMANDED TO CUSTODY OF THE SHERIFF (COUNT III) 
NO BAIL POSTED (COUNTS I & II) mb 
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REFERRAL It~FOIWATIQN: James Montell Chappell is a 26-year-old, single, African 
American male presently incarcerated in the Clark County Detention Center and charged by the 
Str..te of Nevada with Murder wiL'l a Deadly Weapon, Grand Larceny Auto, and Burglary relating 
to an 08/31195 alle ed crime in which the victim, Deborah Ann Panos was the 10-• ear irlfriend 
of the defendant and mother of his three children. I was asked to evaluate Mr. Chappell by Dep­
uty Public Defender Howard S. Brooks on A ril 23, 1996. Mr. Cha ell was evaluated on June 
11,1996. 

TEST BaT.TERY: 

REVIEW OF RECORDS: 

·1 ..,. LETTERS A.PP A.lIBNTL Y FROM THE DEFENDANT TO DEBORAH PANOS 
• 

1. \VECHSLER ADULT INTELLIGENCE SCALE - REVISED 
2. \\-1DE RANGE ACHIEVEMENT TEST - 3 
3. l\!l!LLON CLINICAL MULTIAXIAL INVENTORY - II 

HO'w ARD DROOKS) 

~O~~ENT TO _EVALUATE:. Mr. C~appell w~ mailed a ~tten Consent t_o ~vaiuation form 
1 • w 1 •• exp ain.... e purposes o s ev ua 10n. n · 1 , 

f&..:c eva.luation, l\fr. Chappell and I discussed that this evaluation was ordered by l\lr. Brooks, his 
· ,. _ • · '. · ·· , r purposes o e pi · • · .• 
being. I iuformed Mr. Chappell that anything he said to me could be used in my report and that 
. --. . . . . . . ....., . 
1. .. , . 

~,,,ney might find my report not beneficial to his case and that the report n1ight not ever be made . .. . . 
i-

FORENSIC (CRIMINAL) PSYCHOLOGICAL EVALUATION 

3885 S. Decatur Blvd. • Suite l 060 • Los Vegas, NV 89103 
(702) 876-1977 • FAX ( 

CONNOR-579 
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warned Mr. Chappell that his _Miranda Ri~hts apply i~ this situatio~ and that he should tell me if 

stood these instructions, and the evaluation proceeded. 

evaluation and was particularly open about th~ relati?nship that he had wi~ his former g_irlfriend, 

free of articulation disturbance. His mood was nervous during intellectual and educational 
testing manifested by nervous laughter. His mood during my interview with him was appropriate 
to the content of our conversation. He became extremely sad and cried when recounting his 
killing of his girlfriend. His remorse was very credible and very sincere, in my opinion. He 
showed an er in a realistic · · · · · · w · 
incarcerated at the Detention Center and Ms. Panos was thought by Mr. Chappell to be going out 
on him. Mr. Cha ell a eared strai d credi I in hi resentation of his famil 
history and his life history. Mr. Chappell is certainly not evidencing any psychotic symptoms. 
He is intelli ent enou h to understand ri t from wron . He did not a ear to evidence an 
suicidal or homicidal ideation or any form of delusion or obsessive thinking, but was ruminating 
about his havin killed the woman who he felt that he loved so dee 1 . Intellectual and edu-
cational test results appear valid as do personality test results. 

TEST SCORES: 

WECHSLER ADULT INTELLIGENCE SCALE - REVISED 

SUBTEST SCALED SCORE PERCENTILE 

Information 
Digit Span 
Vocabulary 

1t etlc 
Comprehension 

4 
8 
5 

5 

8 

9 

Performance IQ= 91; average range (27th percenti_le) 

2 
25 
5 

5 

25 

37 

. FORENSIC (CRIMINAL) PSYCHOLOGICAL EVALUATION 

CONNOR-581 



Li 
n 

�~� 
(D 

I-' 

n 
?J p 

I-' 
0 
0) 

0 

' SEPTEMBER 28, 1996 

SUBTEST SCORE PERCENTILE EQUIV. 

Read~ng 88 21 H.S. 

Arithmetic 67 1 4 

INTELLECTUAL TEST RESULTS: Mr. Chappell received a W AIS-R Full Scale IQ of 80, 
suggesting that his overall intellectual abilities fall at the bottom of the low-average range and in 
the 9th percentile. This means that 91 out of 100 people his age show superior intellectual capa­
bilities in com arison to Mr. Cha ell 

Mr. Cha ell's visual-s atial think.in skills as re resented in his Performance I are avera e. 

Mr. Cha ell's lan ua e skills are below-avera e and measured in the 6th ercentile meanin 
that his abilities to understand words and concepts as well as express himself using words in log­
ical fashion is worse than 94 out of I 00 eo le his a e. It is im ortant to note that there is a 
strong correlation in the psychiatric and learning disabilities literature suggesting that children as 
well as adults who have earl lan ua e roblems tend to be overre resented in rou s of 
adolescents who get into trouble with the law and tend to be overrepresented in groups of ag-
ressive adults. This im lies that Ian ua e deficits ma have a ve ronounced effect on a 

person's capability to think things through rather than act feelings out under significant stress. I 
bring this to the Court's attention because I believe that it has direct bearing on, and ex lains at 
least part of the reason why, Mr. Chappell was prone to acting out in a completely self-de­
structive as well as criminal fashion in the killin of his girlfriend. 

ACADEMIC SKILLS: Mr. Chappell's reading and spelling skills fall in the low-average range. 
He is certainly literate enough to read a newspaper. His spelling is measured at an eighth grade 
level. My review of his notes to his girlfriend, while containing spelling errors, were essentially 
quite well-written and expressed well his thoughts and feelings . 

. FORENSIC (CRIMINAL) PSYCHOLOGICAL EVALUATION 
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following Mr. Chappell's birth. Mr. Chappell stated_ that he never _lived with his father ~d 
remembers first seein his fat 
Mr. Chappell's father apparently did not contact his son prior to that visit or contact his son fol-
lowin that visit exce t once · · · · · 
Christmas but didn't show up, which Mr. Chappell still remembers as a very significant and sad 
da in his life. Mr. Cha ell m · · 
his father attended Mr. Chappell's great-grandmother's funeral in Lansing, Michigan. 
Cha ell told me that he s ent a roxi · · · 
an hour here and there on several other occasions over the next few months. Mr. Chappell stated 
that he never spent any significant time with his father. 

Mr. Chappell explained that as far as he knows from what his grandmother has told him, his 
father has been "in and out of rison a lot. He alwa s did dru s. He ran the streets. Even two 
months ago, my grandmother said he's still using drugs and had a heart attack." Mr. Chappell 
seemed de'ected when he told me that his father "hasn't written or called me even thou h I'm in 
jail. It really hurts." 

as e Mr. Chappell to describe the emotional effect on him of not having a father. He an­
swered, "A lot. We had no male role model in the house. We were raised b a woman. Now I 
on t ave t e s 1 s to get jobs -- mechanical, construction. I moved to cookin'. I had lots of 

restaurant jobs." Mr. Chappell stated that he was both sad and an at his father for not havin 
any rea 1nvo vement 1n 1s 1 e. He gave me an example of one event that occurred at the time 
that his father was visiting for Mr. Chappell's great-grandmother's funeral. Mr. Cha ell stated 

a e an 1s at er were going to t e w ere Mr. Chappell was going to cash his 
paycheck. Mr. Chappell told me that his father actually asked him to rob the bank with him 
w 1c r. appe sat e t oug t was ridiculous and refused to go through with this. He then 
stated that his father asked him for money which he knew was for drugs. Mr. Chappell said that 
e gave 1s at er t e money anyway, an 1s a er as e m or more. Mr. C appell said to 

me, "He just wasn't no good. He let me and my mother down." 

Mr. Chappell became very sad as he told me that one of his greatest regrets is not having "had 
the guts" to ~sk his grand~other about his father and mother's relationship. He still wants to 

Mr. Chappell's grandmother received ~us~ody of all fol;ll" children. His grand!Ilother's name is 
' ' "'""""v• r. ap-

pell, in a dec~nt job_. When asked to describe his grandmother as a parent fig~e, he stated, "She 
. appe 

stated that he didn't really feel loved because his grandmother never gave any of the children . . . . 
e 
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older brother Ricky, age 28, who is presently in prison in Muskegon, Michigan and Carla, the 
oldest dau hter resentl a · · · · 
Chappell. Both Carla and Ricky are said to have been hit with extension cords and sticks. On 
one occasion Mr. Cha ell rem · · " ' ' 
this and that. I'll find daddy," meaning that she wanted to escape from grandmother's home 
where she was bein h sicall abused an where the r ki wer all ettin hit. Jam 
Myra, age 24, were less ill-behaved than Carla and Ricky, according to Mr. Chappell. 

Mr. Chappell denied any specific problems getting along with any of his siblings. He stated that 
Ricky was "in trouble all the time. He came in late. He took money from my grandmother's 
purse. He was in Juvey a few times and then some camps, foster homes, jail, and prison." 

Mr. Cha ell was asked to describe what he was like as a student durin element school and 
as a child during those years. He stated, "I was all right." He remembered being in one of 
several elementar schools and stated that he was sent to the Princi al's Office and kicked out of 
his first elementary school for some form of misbehavior. He thought he might have been a 
hyperactive child, but, on further uestionin it isn't at all clear that he had Attention Deficit 
Hyperactivity Disorder. Mr. Chappell believes that he was placed in a special school for which 
he was picked up in a private bus in second rade at Cavanau h Element School in Lansin 
Michigan. He stated that he took some teasing from kids that age who said he was retarded 
because he was going to a special school. I asked him what effect this teasin had on his 
eve opment. He answered, "That really hurt." 

any arres s pnor o age 

' ' while at Sexton High School in L~nsing, Michigan, a _Social Work Evalu_ation was conducted by 
' ' . 

of years ~f James' life ~hi~h _is useful to reprint here~n .. Ms. Abe~ writes, "Before James' natur~l 
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' ' ' 
frequently visited the children and was especially close to James. Her death was a very difficult . . . . 

, ' . 
time. James does not have contact with his natural father except for the times he has seen him on . . . . . . . " 

busy, often given extra time to complete work, especially reading packet, often talks with those . . . " 
his teacher wrote, "He is easily distracted and is late getting his work in often. James needs to 
show work on listening when others are talking." 

In grade four, James' teacher wrote, "James is not applying himself. He has real difficulty in 
math · · · · · · · 
encouraged to be more respectful and considerate. Suspended for disruptive behavior February 
15 1980." 

Social Worker, noted in the Problems section of this report that James had been originally 
referred on June 13 1977 because James was wettin and suckin his fin ers. Since that time 
teachers have recognized, "His actions and reactions are very slow. He asks unrelated questions 
and will not res ond when s oken to. He is in the fourth ade and functionin at a second rade 
level." Despite a normal developmental history, the loss of James' mother when he was two and 
a half ears of a e was si nificant accordin to the social worker in that "James would not talk 
to anyone. His grandmother enrolled him in Head Start where he would not play with anyone or 
talk to an one. He finall built a relationshi with a new teacher and when she left suddenl he 
regressed to his old behavior, not talking to anyone." This social worker notes that none of the 
services rovided to James in the earl ears were effective, and "his behavior seems to be dete-
riorating. James is in constant conflict with several of the other students and is quite often iso­
lated to get his work done and to keep him away from the other boys. James has had a great deal 
of difficulty adjusting in school, both socially and academically. I feel that he has a great deal of 
difficulty forming meaningful relationships and recommend that he be placed in a smaller class­
room situation and should receive individual thera y outside the school setting." 

n 1g sc oo , 1s c 1evement est resu ts 1n e ans1ng c oo 1s nc are very poor. or 
example, in 1985, James scored the lowest possible stanine of one in Reading Comprehension 
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three, still below-average, was found in the area of Reading Vocabulary. 

achie~ement. He did not appear to h~ve many coping s~ill~ to de~l with problems h~ encounters 

avoid when he encounters problems and often takes what appears to him to be the easy way out. 
Compared to the evaluation done three years ago, James does not appear to have made much 
progress. The result of this evaluation indicates James continues to meet eligibility requirements 
as an Emotionally Impaired student. His emotional problems appear to interfere with his ability 
to learn. Ps chothera euti · · · hi " · 
psychologist specifically noted the emotional problems as "low self-concept, depressed, 
distrustin few co in skills 1 w · lem- lvin skills difficul com i 
assignments, past history of problems with attendance, low motivation." 

Last but not least, in high school, during ninth and tenth grades, James' report card of 01/28/87 
was reviewed. He had carried 20 credits durin those two school ears and earned onl 7 of 
those credits with an accumulative GPA of 0.65 and a class rank of 584 out of 607 students, es­
sentiall at the ve bottom of his hi h school class. 

LEGAL HISTORY: Since a e 13 Mr. Cha ell admitted to bein arrested a roximatel 15 
times. I did not inquire as to the nature of all of these arrests, as I am certain that the Court will 
have this histo available to it. 

SUBSTANCE ABUSE HISTORY: Mr. Cha ell told me that he began using marijuana at age 
12 or 13 and used it continually at about age 13 or 14, approximately four joints per ay. He told 
me that he remembers that each joint cost $1.00 and, so, they were affordable. He said that there 
was no supervision at home and that he and his siblings and friends were able to essentially 
smoke marijuana around the home. He stated that he did cut back from this intensity of use at 
about age 16 or 17 when he began smoking every other day or only on weekends. 
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suicide frequently. The reason for his suicidal thoughts had to do with his belief that his 
irlfriend and he were driftin · · · · he had be un to see other 

men. This belief is clearly elaborated in the letters that I reviewed that Mr. Chappell apparently 
wrote to Ms. Panos while he w · Detention Center on 
shoplifting charges. Mr. Chappell denied any history of psychiatric treatment, psychiatric 
hos italization or the use of s chotro i · · 

ginning to have suicidal thoughts while incarcerated at CCDC, he associated to the fact that his 
suicidal thinking was brought on by what he perceived to be his girlfriend drifting apart from 
him. He told me, "I loved this woman more than anybody I ever loved in my whole life. More 
than even my grandmother. She did many things for me. She had a lot of control over me. She 
was a friend and a lover." He and Ms. Panos had lived to ether ei ht of the ten ears that the 
had dated and bore three children. He stated that they planned to marry. I asked him why he 
killed her, and he res anded, "I found out she was cheatin on me." He ex lained that he she 
and the kids moved to Las Vegas in October 1994. He stated that he was placed in jail on 
February 28, 1995, charged with sho liftin , and sta ed in "ail nntil Ma 10, 1995, when he was 
released. He stated that Ms. Panos visited him frequently in jail during this period, brought the 
kids for visits, gave him money, and acce ted his tele hone calls. 

, r. appe s a e a 
girlfriends and coming horn~ early in the morning on a_regul~ basis wh!ch made Mr. Chappe~l 

. e apparen y 
relation~hip, but the effect o~ Deb~ie's behavior at ~is p~int, accordin~ to Mr. Chappell, was t? 

' , 
relationship (which he was enormously psychologically dependent upon) coming to an end. 

Mr: Chappell tol_d me of the past difficulties that the two of them h~d together. Her family is of 
, 
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in in love with an Afri 
for a few years." Several years of enmity ensued between Mr. Chappell and Debbie's parents. 
Mr. Cha ell admitted that he had sla d Ms. Panos a few times and was once arrested fi r 
domestic violence in Arizona. He stated that she had also hit him and come after him with 
scissors and a knife on one occasion. He stated that Ms. Panos never re uired medical attention 
in Arizona as a result of him hitting her. 

In any event, in or around June of 1995, Mr. Chappell stated that Debbie stopped coming home 
and sta ed awa for two weeks with him countin the da s. A arentl she was sta in at her 
friend Lisa's apartment with the children, usually. Apparently, Debbie told her friend that she 
was afraid of Mr. Chappell, according to what he subsequently heard. 

Mr. Chappell went on to tell me that, quite by accident, he received a call from Debbie one eve­
ning and hit the redial button. He called back the number from which she had called him and 
found out that it was from Motel 6. She had told him that she was babysitting for a friend. He 
stated the motel operator confirmed that a Ms. Panos had sta ed at Motel 6 the ni ht before. Mr. 
C appell said, "I was cryin', nervous, hurt ... totally blown away." He stated that shortly thereaf­
ter, Debbie returned, took her clothes and the children and left for a week before he saw her 
again. Mr. Chappell reacted to this possible loss of someone upon whom he depended so much 
by getting high on cocaine "to get it out of my head. I didn't want to focus on her sleeping 

twas on une , t at r. appe wasp ace again 1n Jal ors op 1 1ng w en e was 
attempting to take what would be a present for his three-year-old daughter's birthday. He was in 
Jat or a out a wee w en someone answere t e p one at s ome, an e 1 n t ow w o e 
gentleman was. Mr. Chappell became quite "stressed out" and said, "I could feel her being 
ouc e . a reams o er messing wit peop e. o m e r. appe even more anx10us, 
insecure, and paranoid, he stated that Debbie never visited him in jail throughout the summer, 
never gave m any money, never too t e 1 s to v1s1t 1m, an a t e w 1 e e was wnt1ng er 
cards everyday. On a rare occasion that the two of them did make contact with one another, he 
stated that Debbie always told him that she loved him and denied that she was sleeping around . 

• 
Mr. Chappell told me that he agreed to attend drug rehabilitation, which he recognized he 
nee e , an e was a ou o e re ease om Jai o en er a g re a i i a ion program w en e 
called home and a man by the name of Willie allegedly answered, saying that he was watching 

. · · e e ie was a wor w re · p.m. r. 
Chappell became incensed and felt that this was clear evidence that Debbie was cheating on him. 

On the day that Mr. Chappell got out of j~il and on the d~y that he killed Debbie_ Panos, he told 
r WI , 

over to his home where he climbed into a bedroom window (because he didn't have a key to the . . . . 

. , ' 
all loose. It wasn't right. I instantly got up. The smell on her wasn't good. I said, 'You been 

• I • • 

' . 
~en's boxers on the ~ed~oom floor. Sh~ says it must be Cl~ire or Lisa's friends. 
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beer cans on the floor. It'~ pissing me of~. The light's broke ?ff. T~7 c7iling upholstery is 
ri ed. She' 
my tapes were gone. Then I found a letter in the car to her from some guy. He talking about, 'I 
love the wa ou · d · ' · · · · · 
All I could picture was my lady in bed with someone else. I got out, grabbed her, took her in the 
house. She's on the floor at the h-n•nt II 

tinued by saying, "She just laid on the floor and covered her face. I still to this day don't remem­
ber everything I did to her. It happened so quick. Then I panicked and left." This explanation 
took a few minutes, as Mr. Chappell was crying profusely and exhibited definite remorse and an 
enormous feeling of guilt and sorrow for this impetuous and horrible act. 

Mr. Chappell admitted that he felt abandoned by Debbie Panos. He believes that she lied to him 
about not havin seen other men. Subse uent to the murder Mr. Cha ell sa s that he knows 
that she was seeing three different men. He stated that her friend, Lisa, told the police that Mr. 
Chap ell had said to her, "If I couldn't have her then no bod else could." Mr. Cha ell denied 
that he ever said anything of the sort to Lisa. 

In summary, Mr. Chappell appeared enormously remorseful that he impetuously killed the very 
person who he thinks he loved so dee l but who in realit he was robabl extremel 
dependent upon. His explanation of how his relationship with Ms. Panos deteriorated during 
spring and summer of 1995 hold to ether lo icall and seem credible to me. At the same time I 
on t ou t t at is depiction of the relationship as being a solid one prior to this time is not 

completely accurate. I am also certain that Ms. Panos probably left Mr. Chappell for what she 
e t to e goo reason. et er or not she was cheating on him, I have no idea, but I certainly 

believe that Mr. Chappell believed that his girlfriend was cheating on him -- a feeling that, while 

PERSONALITY TEST RESULTS: The Millon Clinical Multiaxial Inventory - II (MCMI-11) 
is an excellent objective personality test that Mr. Chappell was administered via audiotape tn 
order to work around his reading difficulties. The MCMI-11 measures abnormal clinical 
persona 1 y ra1 s, severe persona 1ty traits, an acute psyc 1atnc 1sor ers. appe s 
MCMI-11 is valid and reliable. It suggests that he is dysthymic in mood as a result of feeling 
persona y ina equa e, wo ess, an gw t-n en. e 1n•~1vu epic s as a soc1a y 
a~kward an~ introv_e~e? man, shy, apprehensive, sensitive to humiliation, and especially sen-
s1 1ve o pu 1c um11a 10n an reJec 10n w 1c 1s very re evan o e mo 1ve or s mur enng 
his girlfriend). 
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prone to mistrust her, whether or not the mistrust was justified) 

Additionally, Mr. Chappell appears to have some cognitive eccentricities to the point that he may 
at time · · · · · · · 
and depends upon others to assume responsibilities that he should shoulder. He avoids social 
and ersonal obli ti · · · · · 
conflict between becoming too detached from Debbie and too close to Debbie, as neither close-
ness was tolerable emotion I · · 
pended upon so enormously. (COMMENT: This dependency need probably derives from the 
fact that he lost his mother at age two and a half, never had a father figure in his life, and was 
raised by a less-than-adequate parent figure in his grandmother.) 

others because his own self-image is one of weakness and ineffectuality. At times, Mr. Chappell 
can become so self-absorbed that his da dreams blur fantas with realit . He is also the t e f 
person who wishes to avoid emotional experiences ( e.g., his incessant drug use) and also to sup­
ress an event in his life that mi ht evoke disturbin memories and feelin s. These defensive 

efforts would obstruct his having positive social experiences. Others might see him as a socially 
eculiar individual whose occasional autistic or ma ical thinkin mi ht alienate others. All of 

this would lead him to maintain a depressive, socially anxious, detached, and ineffectual life 
pattern. 

deprecatory attitude, and avoidance of assertive behaviors lead him to lead a passively dependent 
lifestyle in which he would be the ty e of erson to attach to someone, like a irlfriend, in order 

DIAGNOSTIC IMPRESSION: (DSM-IV): 

AXIS I: 

AXIS II: 

A III: 

COCAINE DEPENDENCE. 
RECEPTIVE LANGUAGE DISORDER. 
DYSTHYMIC DISORDER (PROBABLY LIFELONG). 
ARITHMETIC DISORDER. 
MARIJUANA ABUSE. 
ATTENTION DEFICIT HYPERACTIVITY DISORDER PROBABLE . 
BORDERLINE PERSONALITY DISORDER WITH AVOIDANT, SELF­
DEFEATING, AND SCHIZOID PERSONALITY FEATURES. 
PER PHYSICIANS. 

., 

appe s mot er w en e was two years of age is a s1gn1 1cant actor 1n s 1 e. A second 
factor of importance is that he never had any involvement of his father throughout his life. 

ir , 1s gran mot er appears to have been a somewhat inadequate an p ys1ca y abusive 
parent figure who unfortunately may not have helped Mr. Chappell develop a sense of self-
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been found in psychiatric and psychological literature to correlate with aggressive acting-out . . . . ~--•·- . . 

his father, an inadequate parenting figure (his grandmother), school failure due to language and . . . . . . . . 

these academic problems. Sixth, the development of Mr. Chappell's Borderline Personality . . . . . 

humiliating childhood experiences (especially in school), and the absence of normal adult role 
models during his childhood. Seventh, Mr. Chappell's cocaine dependence is an understandable 
occurrence because he used dependence on a substance like cocaine as a means to escape his 
feelings of inadequacy and low self-worth. Eighth, as a result of cocaine dependence, Mr. 
Cha ell was unable to have the ......... , .... - · · 1 h w to co e with his man 
problems and to find some successes in his life which would have led to greater self-worth and 
less anxie concernin the loss f ""'.,., · · Panos was in fact seein 
men while Mr. Chappell was incarcerated ( or even if she wasn't, but Mr. Chappell sincerely 
believed that she was seein other men Mr. Cha ell became so fearful and anxious of losin 
the one person he needed desperately to support him that he was less able to think logically and 
rational! which contributed to his im etuousl takin Ms. Panos' life. 

Mr. Cha ell's Borderline Personali Disorder was contributin to his unstable mood and diffi-
cult interpersonal relationships, and his poor self-image was manifested within his intense, inter­
ersonal relationshi s characterized b the extremes of over-idealizin Ms. Panos and devaluin 

Ms. Panos. Secondly, the Borderline Personality Disorder contributed to Mr. Chappell's exploit­
ing Ms. Panos via his own misbehavior. It also contributed to Mr. Cha ell's affective instabili 
with his marked shift between normal moods, depressive moods, anxiety, and irritability. The 
Personality Disorder was manifested in ina ro riate intense an er and lack of control of an er, 
(e.g., t e impetuous murder of his girlfriend) and the anger that he felt in the months previous to 
the time of the murder when he believed that he was losing the one source of strength in his life . 

• 

ew1s 
Di lomate American Board 

Of Professional Neuropsychology 

Of Professional Neuropsychology 
1p oma e an 
American Board of Disabilit 

LME/'hs 
T: 09/28/96 
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P'tJBLIC DEFENDER 
NEVADA BAR #1879 

3 I 309 South Third Street, Suite 226 gpft Lb 3 28 Ai~ 196 
l Las Vegas, Nevada 89115 

4 (702)455-4685 �~� �~� 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA, 

Plaintiff_. 

-r.f""',. ' 't, } i. t 4 0 v. �~�~� 

~(..\ t 
JAMES M.ONTBI;r, CHAPPELL, 

) 
'! 
' ) 
) 
) 
} 
) 
\ , 

Def encl a ... t . \ ·----==--===u~----~J 

CASE NO. Cl:3-134lx 

DEPT. NO. VII 

This matter having come before the court upon the Ex 

Parte application of the Clark County Public Defender"s Officer 

and good cause appearing tharefor1 

.IT IS HEREBY ORJ)ER.ED that the Clark County Detention 

Center transport the Defendant, James Montell Chappell, to the 

office of O.r. Lewis M. Etcoff, suite 1060, 3885 south Decatur, Las 

· Vegas ' .... f 

DATED this 

* SDB.MIT'l'ED BY: 
I 

1~~,D~ 
BY ....... ""'~ .............. _ -~ . 

HOWARDS. BROOKS #3374 
DEP'!JTY PlJBLIC DEFENDER 

I 
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PETITION .ZU'ID ORDER FOR CO!?Y!NG OF A LEGAL J1JVENILE FILE 

STATE OF MICHIGAN 
PROBATE CO'f.TRT FOR THE CODNTY OF !NG'E.AM 

Jm"ENILE DIVISION 

In the Matter of: ---------------------- _ , .,.i ,. r -~ eni l_e ' s Name Date of Birth:_~-~--~'~~"--1-i-~~~c;.,__ __ 

(Minor) 

! '"''ould like to have a copy of documents from the ahove-named juvenile.' s legal file for the following reasons: 
T (;}fV', '-7\\<:.- 0i"f :-:. fl..f',/';ff f:;,_n.., '.)011'"15: �~� Ct¾R!Pt"Gl(.,. , 

;,/ C \. /'fl ,A,fl c..e:. ' r" 6 V 0 0 ,,& ' I i.....r ("!;g,. 
Li:/­

The dodtl.ments 
r,u11,.o~.__ cr.,.y:;_ 1 ~it-

0 6 ~i P6~~ , \ :%" ?/2 C... l N (r \ �~� - I ) Fl ! would like to have a copy of are the following: (attach separate sheet if necessary) 

I agree to pay one dollar for the first page and fifty cents for each additional page far plain {non-certified) copies of the above listed documents. 

I declare under the penalties of perjury t:hat this petition has been examined by me and that the contents thereof are true to the best of my information, knowle~ 7nd belief. {? /2 _ ·-- ./ 
Date: "l'/u{liG /~ �~� I~ 

Pet,ition. er 
{~ D ~Id rt!) ..5"1 

Print: Name 
? :-, '1 s Tif I\,) 

Address (../.Lf Vi(,, /4 ..s 
. I ,'.) Z., • If �~� S �~� S: 7,;J{ I 

Telephone Number 

ORQER FOR COPYINP It is ordered that 
f] Plain copies of the above listed documen.:s which have not been crossed off are to be provided to the petitioner at the petitioner's ex-pensa. 
( J Copying ,::;f the above listed documents is denied, 

Date:-~----~-
J1,1dge of Probate 
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{ rt:·v 'i :t ·E'd 6/ 8 l) 

S1A!f OF MJCbilGAN 

D---10273 A 

'" <l<' ! :.,, ·0 :..: - ---~ -~~-. ----------.. - -

rt appear1r~g t.o the Cou1~t aftEr hiving fully reviewE~d said proceectings 
and records 0f said Co~rt rE?1evant hereto~ that 

gon~ ~djustment and the supervis1o~ of this 

has/have attained th~ aqe 
or in~a1ved in, a:,_y Couit 

w~rd(s) of this Court, 

,. ·, .; ,-: 1": ~- Y> <""'\ \" / '" ;, �~� ... .;::· 1' n {"" . .; ~, �~� h .. ,-. .. ,,:·· •.•· .. ,. �~� 11 ~· , .. ·' . .:_ • '� "� ,-( '. )(. ~'-' .~ .• :1,...,1 \~ .~ .... ~·~.;.•,,;: ::; :.1,~; :,,.,.t:,:-it,~,:,: ', ). ,_ .. ~;.,,l,,i,,• ... ,} 

rlu1y placed fer adoptiol1> er1d it Bf3p~ars th~t 
pl~t.ed~ 

c:f t!'°H? Co-wrt~ 
:}aid aCo·pt·! c-n 

:r:.a.s/ho;..•e been 
ht: s t;{::er, c.o~~-... 

NO~ T~ERE~ORf~ it s order~~ct that f~Jrther proceea,ngs t~ken herein~ 
~.., ·1 t h t h 0 t x ·.: e :> t -~ {J n Q f t :: �~�~� :~ t:- (~ ~1 ~= :; p E~ ;-:. i -f -; e d .. t, .:~ a n <j th€ s :,. m ,e a r- e- here b J' 
d'!sr.-:is::.ed. 

ACL 
:~C: t.Vir{iam R. Moore~ JCO~ M~ Sauer-; B~d~-1$; Bkpr~; Lega1 Guardi.an/Grar.dll~'.Jthsr:, 

AP,;·; lnf~hijm Cct.mt_11 :>robati? Off"·i tt± 

f;~~';;•' c~~::~ .. :·.,:·\c? L/.\NSDALE 
. nf~FiJ"T°\~ if.ti'{f{ii Gf .. :U\'Ek:~L~ [;(\i~gm~ 
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ngham County 
Juvenile Court 

RE: JAMES M. CHAPPELL 

DOH: 1-14-86 

I. HISTORY 

A. Father 

Address Unknown 

B. Mother 

Clara Axam 

Lansing, Michigan 

Q._ Original Petition and Date 

. ---------------

FILE NO.: D-10283 A 

SUPERVISOR: M. BAUER 

September 7, 1983 B&E Occupied Dwelling 

' December 17, 1985 Breaking and Entering Without Permission 

II. PLACEMENT INFORMATION 

5-25-83 Grandmother's Home . 
12-23-84 Grandmother's Home - He remains there at present. 

Probate, ordered the following: 

---That the probation order dated August 1, 1983 be affirmed 
---That said mionr be sentenced to seven (7) days in the Ingham County Juvenile 

• 

During the past six (6) months, James has not be involved in any delinquent 

A 
• 

foe: cJJ.s 
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Ingham County 
Juvenile Court 

FILE NO.: D-10283 A 
PAGE 2 

to the Court occurred in December of 1984. 

At the last Review of this matter (7-9-85) this worker indicated that James could 
probably be dismissed from the jurisdiction of the Court towards the end of the year. 

if the Court st~yed involved. Unfortunately, this has not.been the.case. 

On December 3, 1985, this worker attended a meeting at Student Services. Also 
' , 

James that he was in danger of being "kicked out" of school for the rest of the 

Since the December 3rd meeting, James' attendance has improved. This worker 
, 

the threat of suspension will· be a big enough motivator to get Jim in school every 

On December 27, 1985, James celebrated his sixteenth (16) birthday. James has been 
. 

has continued under the Court's jurisdiction only because of his school problems. 
• I • 

He will either go to school, or he will not. If he chooses not to attend school, 
he will be suspended for the rest of the year. 

On 1-10-86, this worker talked to Ms. Axam, grandmother og the minor. This . 
at the time of his review on 1-14-86. Ms. Axam stated that ''with Jim, I think it 
would be alright.: She noted that "Jim will listen to me and do what I tell him." 

. V. . . . RECOMMENDATIONS 

1. That James M. Chappell,DOB: 12-27-•, be dismissed from the jurisdiction 
of this Court as he has made a good adjustment and no longer requires the 

Wil iam R. Moore 
Juvenile Court Officer 

January 10, 1986 

1chele Bauer 
Casework Supervisor 

5 
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1 number of empty beer cans that were located outside 
2 of the trailer? 
3 A. I saw a garbage can that -- we have a 
4 photograph of a garbage can that has a couple of 
5 Keystone light or Keystone beer cans in it. It was 
6 alongside the trailer I think on the carport side, 
7 the east side. 
8 Q. Okay. Anyplace else that you recall 
9 noticing beer cans outside the trailer? 

10 A. Not that I recall. 
11 Q. I'll show you State's Exhibit 100. 
12 And which portion of the trailer do we have here? 

13 A. This is the north side, the back. 

14 Yes, sir. 
15 Q. Okay. And there appears to be a red 

16 cone in that photograph. 
l7 A. Yes, sir. 
18 Q. Do you recall that that was marking 

19 the location of an empty beer can? 
20 A. Sure. Now I do now that you showed me 

21 the photo. 
22 Q. I'm not trying to trick you. 
23 A. I know you're not. I mean I have the 
24 impound from the crime scene investigators here. 

25 Q. That's fine. I'll show you another 

Page 102 

1 one. This is State's Exhibit 101. Is that the 
2 same window we've been talking about at the front? 

3 A. Right. This is the south side of it, 
4 and you know that window. That's the window from 

5 the front of the mobile home that he entered. 
6 There was a cactus right there and we put that cone 

7 down to depict those cans that were there, yes. 
8 Q. So in addition to the cans that were 
9 in the garbage can that you recall, there were at 

10 least a couple of other cans outside the mobile 

11 home. 
12 A. Yeah. I think in that last picture 
13 one of those cans is a soda can, though. I can't 
14 tell for sure. 
15 Q. I'll zoom in. It appears at least one 
16 is a soda can. That's as far as it goes. 
17 A. Well, okay. There's probably a 
18 descriptor in here. There's two cans there. 
19 Q. We can agree they're empty cans? 

20 A. Sure. 
21 Q. And during the course of your 
22 investigation did you interview an individual by 
23 the name of Michelle Mancha? 
24 A. No. 
25 Q. Were you aware an of other individuals 
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I that had lived at point in time within the mobile 
2 home with Deborah Panos? 
3 A. You know, I just remembered Lisa. I 
4 don't remember other persons living there. 
5 Q. Or staying there for periods of time 
6 with her? 
7 A. I don't recall that. 
8 Q. What about a Clair Mcguire? 
9 A. I don't recall that either. 

10 Q. A lady out of Tucson. 
11 A. I believe I read something, you know, 
12 during the course of time. Now it's been some time 

13 and the name is familiar to me, but I don't 
14 remember her role as to whether or not she stayed 

15 there. 
16 Q. Okay. So other than Lisa Duran, you 
17 don't recall anyone else in the course of your 
18 investigation that was staying in that trailer with 
19 Deborah Panos? 
20 A. I seem to recall that there was a 
21 friend from the Tucson area that stayed there and 

22 if that's this Clair you're talking about--but I 
23 thought that was more like a visit. I didn't think 

24 that was like someone staying in town. 
25 Q. Did you interview a Mike Pollard 
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1 during the course of your --
2 A. No, I did not. 
3 Q. Did Detective Ramos? 
4 A. Yes. 
5 Q. So you were aware of the existence of 
6 Mike Pollard? 
7 A. I know the name. I don't know if I'd 
8 know him if I walked in here right now. 
9 Q. Were you aware of Debbie being in a 

10 dating relationship for a couple of 1nonths prior to 

11 August 31, 1995? Did that come up in your 
12 investigation? 
13 A. I don't know about that. 
14 Q. None of these witnesses told you about 
15 that? 
16 A. No. It's not information that I have. 
17 Q. Or had during the course of your 

I 8 investigation? 
19 A. That's right. 
20 Q. Now, you talked about the latent 
21 fingerprint processing within the mobile home. Did 

22 you direct where the latent prints were to be 
23 collected or is that something that crime scene 
24 analysts determine on their own? 
25 A. I would say that I think what I said 
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1 is it's my responsibility. We kind of work 
2 together when we're inside these places and I may 
3 have an opinion about a particular item but they 
4 pretty much know what to do while they're inside of 
5 a crime scene as well and so some of the processing 
6 may have been done at my direction. Otherwise may 
7 have been just because that's what they do. 
8 Q. With respect to the areas that you 
9 directed that prints be attempted to be listed, 

10 what areas were those? 
11 A. Well, of course, as I said, my focus 
12 was the screen. I was concerned about the window 
13 up until I found out that the window had been 
14 removed from the police officer and then the 
15 bathroom area but I wasn't too concerned about that 
16 because I knew that James Chappell was in that 
17 bathroom at one time. 
18 He lived in that residence and I also 
19 knew that Deborah Panos would be in there so it 
20 wouldn't be a surprise to me to find their prints 
21 in there but we did some processing for prints how 
22 far they were unfortunately negative for other 
23 persons. 
24 Q. Were you aware that James Chappell had 
25 been in custody for approximately 60 days prior to 
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1 August 31, 1995? 
2 A. I knew that. 
3 Q. So he wouldn't have been in that 
4 mobile home for that period of time for about 
5 60 days. 
6 A. Right, but that wouldn't affect his 
7 fingerprints being there. 
8 Q. At least from 60 days before 
9 fingerprints being there? 

10 A. Right. They don't have a shelf life, 
11 though. I mean depending upon conditions a print 
12 could be in the same someplace for a year. 
13 Q. Correct, but a surface such as a 
14 bathroom counter that is likely sometime during a 
15 60-day period to be wiped down or otherwise become 
16 wet, those prints would likely be destroyed during 
17 a 60-day period? 
18 A. I guess we could speculate about that. 
19 Q. Okay. Where else in the mobile home 
20 did you direct the prints be lifted, any of the 
21 other bedrooms? 
22 A. I'm pretty sure that there was a 
23 fingerprint processing done in those two west 
24 bedrooms that I talked about earlier and I don't 
25 know without looking at this report now other areas 
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1 that they hit. As I said, my concern was the 
2 screen frame and the master bedroorn area, that 
3 counter top, but I knew that Officer Lee had 
4 crawled over the top of that little end table there 
5 and I don't think he was glossed at the time that 
6 he went in there and also that master bath. 
7 Q. Now, were there actually prints 
8 recovered that just weren't matched to any 
9 individual or were there absolutely no latents 

10 recovered? 
11 A. I don't know the answer to that 
12 without looking. There 1nay have been some lifted 
13 prints, but I know that there were no matches made. 
14 Q. And would you have been the person 
15 involved in the investigation that would request 
16 which people are compared to any prints that may 
17 have been found? 
18 A. Yes. 
19 Q. Do you recall doing that in this case? 
20 A. Yes. 
21 Q. Do you recall who you requested to be? 
22 A. I know that we would have requested 
23 obviously Deborah Panos and James Chappell. 
24 Q. Anyone else that comes to mind? 
25 A. I can't recall right now, but it would 
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1 make sense to include Lisa Duran in that though. 
2 Q. And you talked about finding the 
3 photograph of the car on the countertop in the 
4 kitchen. 
5 A Yes. 
6 Q. The kitchen breakfast bar type area? 
7 A. That's that little area, right. 
8 Q. There is a number of items on there, 
9 correct? 

JO A. Yes. 
11 Q. Other than being a little cluttered, 
12 they don't appear to be disturbed. Is that fair to 
13 say? 
14 A. It's hard to remember back that long. 
15 The countertop, though, is this area right here is 
16 where the photograph of the car was and the kids' 
17 picture that you saw earlier too. 
18 Q. The back laundry room area where there 
19 was the watch ear and the dryer as you come in off 
20 of the carport? 
21 A. Yes. 
22 Q. That was pretty cluttered with various 
23 items of clothes apparently or bedding waiting to 
24 be washed. Is that a fair statement? 
25 A. Actually there was a mattress that I 
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1 think is like a toddler's mattress because it had, 
2 was small and it had a plastic covering on it I 
3 imagine for accidents or whatever, but it was a 
4 small mattress and the whole mattress was standing 
5 upright inside that small washer/dryer room and it 
6 made it difficult to kind of pass through that door 
7 out to the carport area but the door would still 
8 open enough to pass through. 
9 Q. When the door opened, did it kind of 

10 hit up against the mattress? 
11 A. Yes. 
12 Q. You couldn't open the door all the 
13 way? 
14 A. Right, because the door would go up 
15 against the washer/dryer and the mattress was kind 
16 of in the way right there. 
17 Q. Were there items of clothing that 
18 appeared to be ready to be washed or coming out of 
19 the wash room there? 
20 A. I think there was clothing there. I 
21 don't remember whether they were on the way in or 

22 out. 
23 MR. SCI-HECK: Can we have this marked 
24 as defense next. 
25 Q. I'm going to show you what's been 
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1 1narked as Defendant's E and ask if you recognize 

2 what's depicted in E. 
3 A. Yes, I do. 
4 Q. And what is that? 
5 A This is a photograph looking from the 
6 kitchen towards the washer/dryer room where the 

7 items I described were and I also see the mattress 
8 with the plastic covering on it and clothing on the 
9 floor. It looks like a pillow and a blanket, a 

10 bottle, a blue bottle on top of the washing machine 
11 like maybe, I don't know what it is. 
12 MR. SCHIECK: Okay. I move for the 
13 admission of E, Your Honor. 
14 MS. WECKERLY: No objection. 
15 THE COURT: E will be admitted. 
16 MR. SCHIECK: 

17 Q. So this is looking from the kitchen 
l 8 into the laundry room area? 
19 A. Right. If you were in the carport and 
20 you wanted to come in the house, the door's behind 
21 this wall here. 
22 Q. And that's the mattress that the door 
23 would hit when you try to come in that way? 
24 A. That's right. 
25 Q. You indicated that the automobile was 
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1 also processed for 1atent print. 
2 A. Yes. 
3 Q. And, again, do you recal1 if there was 
4 no -- were no latent print covered or just no 
5 latent prints that matched Mr. Chappell or 
6 Ms. Panos? 
7 A. My recollection on the car there were 
8 no latent prints recovered. 
9 Q. It was like none at all? 

10 A. No. I mean someti1nes they're smudged 
11 and you think there's a print there but it's not. 
12 Those are not considered prints. 
13 Q. I'm going to show you what's been 
14 marked as State's Exhibit 60 and you've identified 
15 that as the car. 
16 A. Yes, I have. 
17 Q. Okay. And that's how it appeared when 
18 you found the car on the 31st or the 1st? 
19 A. 1st. 
20 Q. There appears to be some water leaking 
21 from something that's there next to the car? 
22 A. Yes. 
23 Q. Do you know where that water was 
24 coming from? 
25 A. No, I don't. 

I Q. Certainly enough water that you could 
2 step in it or take a rag and get a rag wet in that 
3 water? 
4 A. Oh, I don't remember that. I mean 
5 it's a stain. I can see that. I don't remember 
6 how much water there was. 
7 Q. But there appears to be water in the 
8 photograph? 
9 A. Yes. 

10 Q. You talked about the collection of the 
11 evidence kit at the autopsy. 
12 A. Yes. 
13 Q. And that's referred to sort of in the 
14 vernacular as a sexual assault kit, correct? 
15 A. It says it on the box too. 
16 Q. And that's what the kit is called. 
17 Just because that's what you' re collecting is 
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18 evidence that you're looking for that may indicate 
19 sexual assault. 
20 A. Yes. 
21 Q. It can be called an evidence 
22 collection kit just as well. 
23 A. It could be but it's not. 
24 Q. At one time we used to call it a rape 
25 kit then it became a sexual assault kit. 
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1 A. It might have been called a rape kit. 
2 I don't remember that far back. I know it's called 

3 a sexual assault kit. 
4 Q. I thought we were going to make it 
5 without an old joke. 
6 A. Sorry. 
7 Q. Now, you talked about the various 
8 times on your time line. 
9 A. Yes, sir. 

10 Q. How long you estimated it would get 
11 from a certain location to another and it appeared 
12 that one of the first ones was a three-and-a-half 
13 mile walk and you put down about ten minutes for 
14 that. 
15 A. No, actually I put a lot longer than 
16 that. A three-and-a-half-mile walk, I just kind of 

17 went by a slow pace would take about 20 minutes a 
18 mile. A pretty brisk pace would take about 15 
19 minutes a mile so we were just trying to create a 

20 time line for our purposes of our investigation. 
21 Q. Would it be fair to say that 
22 everything you had on that time line is just sort 
23 of your best estimate of how long something would 

24 take to do. 
25 A. The durations, yes. 
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1 Q. For instance how long it takes to put 
2 a bicycle into a trunk. 
3 A. Sure. 
4 Q. Some of us it takes a long time to put 
5 a bicycle in a trunk. 
6 A. Right. 
7 Q. So those are all, for lack of a better 
8 term, just guesstimates that you made based on 
9 times, some times that you did know and filling in 

10 times in between. 
11 A. I would say it was based on real life 
12 experiences how long it would take me to complete 
13 those tasks and try to find some time there that 
14 would allow us to understand what happened better. 
15 Q. But there are a lot of variables that 
16 go into that time line? 
17 A. Yes, there are. 
I 8 Q. For instance, we know that 
19 Mr. Chappell had just been released from the city 

20 jail to parole and probation. 
21 A. Yes. 
22 Q. We don't know what he was wearing when 
23 he was released shoe-wise. It could have been 
24 sandals. 
25 A. Right. 
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I MR. SCHIECK: Court's indulgence, 
2 please. Thank you. That's all I have. Thank you, 
3 Detective. 
4 (Whereupon Mr. Schieck 
5 concluded his cross-examination 
6 at 4:43 p.m.) 
7 THE COURT: Ms. Weckerly. 
8 MS. WECKERLY: Thank you, Judge. 
9 

10 REDIRECT EXAMINATION 

11 BY MS. WECKERLY: 

12 Q. The laundry room area where the 
13 child's mattress, that's the back porch door that 
14 is in that area? 
15 A. Right. That's the door on the east 
16 side of the trailer that takes you out to the 
17 carport area, not the one where the sandal and the 

18 piece of the letter were. 
19 Q. And that was passable. You could walk 
20 through there? 
21 A. Sure you could. 
22 Q. The photo that Mr. Schieck showed you 
23 of the car when it was parked at the Vera Johnson 
24 complex --
25 A. Yes. 
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1 Q. -- that was taken the next day, 
2 correct? Because that's when you found the car? 
3 A. Yeah, the photograph was taken as soon 
4 as the crime scene analyst showed up and I asked 
5 him to take overall shots before we called for the 
6 tow truck so that's where it was. 
7 Q. Okay. On September 1st? 
8 A. September 1st. That would be about 
9 1 :30 in the afternoon. 

10 MS. WECKERLY: Thank you. Nothing 
ll else, Your Honor. Thanks. 
12 (Whereupon Ms. Weckerly 
13 concluded her redirect 
14 examination at 4:44 p.nt) 
15 MR. SCHIECK: Nothing further, Your 
16 Honor. 
17 THE COURT: Hold on one second 
18 Detective. Leslie. Counsel approach, please. 
19 (Whereupon, counsel approached 
20 the bench, and after a 
21 discussion outside the hearing 
22 of the court reporter, the 
23 following proceedings took 
24 place:) 
25 THE COURT: All right. Let me ask you 
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1 a couple of questions if I could please, Detective 
2 Vacarro. To the extent you know, was there any DNA 

3 found in Ms. Panos's mouth to prove the oral sex? 
4 THE WITNESS: No. I do not believe 
5 that there was any DNA found there. 
6 THE COURT: Thank you. Was there any 
7 blood that was found in the bedroom? I'm assuming 
8 master bedroom in the question. Okay. I get a nod 
9 from the juror. Any blood found in the master 

10 bedroom? 
11 THE WITNESS: No, not in the bedroom. 
12 The master bath. 
13 THE COURT: Thank you. And do you 
14 know which stab wounds were inflicted first and 
15 which ones caused her death? 
16 THE WITNESS: No. 
17 THE COURT: Okay. Thank you. 
18 Ms. Weckerly, any questions based upon mine? 
19 MS. WECKERLY: No, Your Honor. Thank 
20 you. 
21 THE COURT: Mr. Schieck. 
22 MR. SCHIECK: No, Your Honor. 
23 THE COURT: All right. Detective 
24 Vacarro, I appreciate your time. You can step 
25 down. 

l (Whereupon James Vacarro 
2 was excused from the 
3 witness stand at 4:46 p.m.) 
4 THE COURT: All right. Ladies and 
5 gentlemen of the jury, that will conclude our 
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6 testimony for the week. I'm going to release you 
7 for the weekend. I'll bring you back at 9:00 
8 o'clock on Monday morning. It's my hope we'll 
9 finish up Monday. I'm not sure about that 

JO especially in terms of argument but we're going to 
11 endeavor as best we can to get to that far so at 
12 the very least I would hope we can get all the 
13 witnesses done Monday. 
14 To the extent it's possible, if you 
15 could kind of prepare and we can go a little later 
16 on Monday. I won't keep you too late especially 
17 since you'll be here since 9:00 but maybe be 
18 prepared to stay past 5:00 o'clock. 
19 During this recess, it is your duty 
20 not to converse among yourselves or with anyone 
21 else on any subject connected with the trial or to 
22 read, watch or listen to any report of or 
23 commentary on the trial by any person connected 
24 with the trial or by any medium of information, 
25 including, without limitation, newspaper, 
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1 television, radio, and the internet, and you are 
2 not to form or express an opinion on any subject 
3 connected with this case until it is finally 
4 submitted to you, under instructions by me. 
5 See you Monday at 9:00 a.rr1. 
6 (Whereupon, the jury 
7 retired from the courtroom 
8 at 4:47 p.m. and the following 
9 proceedings took place outside 

10 their presence:) 
11 THE COURT: Anybody have anything 
12 outside the presence? 
13 MR. SCHIECK: I can inform the Court 
14 I've looked at the State's jury instructions. I 
15 think I'm only going to have probably one or two to 
16 add to theirs. It pretty much mirrors the ones 
17 I've got. 
l 8 There is one that they have that talks 
l 9 about during the first phase of the penalty hearing 
20 you only make one part of the decision because we 
21 didn't bifurcate this we need to change that and 
22 I'm just going to suggest one that says you can't 
23 use certain evidence for aggravators but other than 
24 that I think we're pretty close. 
25 (Whereupon a juror entered 

1 the courtroom and remarks took 
2 place off the record.) 
3 MR. SCHIECK: I think we' re real 
4 close. There won't be a big problem on jury 
5 instructions. 
6 THE COURT: Okay. To the extent you 
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7 get them worked out, if you fax or e-mail them over 
8 so the State can read them as well as the 
9 department, we'll look at them Monday as well. 

10 Okay. Thank you, folks, see you Monday morning. 
l I (Whereupon the proceedings 
12 adjourned at 4:49 p.m.) 
13 
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10:00 A.M. 

3 PROCEEDINGS 

4 

5 

6 

* * * * * 

THE o:xJRr: en the record in C-13 L341, 
1 State of Nevada versus Jarres Chappell. 
8 The record will reflect the prese:1ce of 
9 Mr. Chappell, with his attorneys, the State attorneys, and 

10 our full jury panel. 

ll \'le' 11 continue on with the defense case in 
12 chief. Mr. Patrick, Mr. Schleck, you all can call your 

13 next witness. 
14 

15 

MR. PATRICK: We call M3.ratel Rosalas. 
THE CLERK: You do solemly swear the 

16 test:inony you are ab:Jut to give in this action, shall te 
17 the truth, the whole truth, and nothing but the truth so 
: 8 help you Goo.. 

19 

20 

21 for the record. 
22 

23 R-0-S-A-L-E-S. 

THE WITNESS: Yes. 
THE CLERK: Be seated an::! spell your na..'11: 

THE WITNESS: Marabel Rosales, 

24 DIRECT EXAMINATION 

25 BY MR. PATRICK: 

3 

2 4 
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• ______ • ______ 5 

l Q. Gccd norning. 

2 A. Geed rorning. 

3 Q. Hew are you erployed? 

4 A. I work for the special public defender's 
5 office. 
6 Q. l'l'nat are your duties there? 
1 A. I'm a mitigation investigator. I assist the 
8 attorney for finding mitigation in IrJider ar.d capital 
9 IT'.rrder cases. 

10 Q. Have you worked on Jarres' case? 
11 

12 

A. 
Q. 

Yes. 
And did you have an q:p:irtunity to travel to 

13 Lansing earlier this year? 
14 A. Yes. 
15 Q. While you were there did ycu perform any 
16 interviews with witnesses? 
17 A. Yes. 
18 Q. Would two of those witnesses be Ivory 
19 1-brrell and Jarres Ford? 
20 A. Correct. 
21 Q. I'm going to show you what's been rrarked as 
2 2 Defendant Exhibit Q. Co you recognize these tw::J 
23 gentlerr.en? 
24 A. Yes. 

25 Q. Could you tell us who they are? 

1 A. This is Janes Ford. And this is Ivory 
2 1-brrell. 

3 Q. New, were Mr. Ford Mr. M:lrrell, did they 
4 travel to I.as Vegas to testify in this rratter? 
5 A. Yes. 
6 Q. And do you knew when they got to I.as 
7 Vegas? 
8 A. 

9 Q. 

10 A. 

11 Q. 

Last Tuesday. 
\•.'hen did they leave? 

Saturday. 
Are you aware of the ciro.."l\Stanc:es under 

12 which it was that they had to leave us? 

13 A. Yes. They -- we rrade every attanpt to have 
H thE!ll stay through the trial to testify, but Ivory had 
15 carmib!Ents in Lansing aro had to get back to 'tKlrk on 
16 1-bnday. Jarres, we called his erployer to see if he could 
11 stay t.hrcugh tcrlay, fXJSsibl y, and we basically got a call 
18 back fran his job Frichy evening and they said that if he 
19 want at w::Jrk 1-bnday noming he w::Juld be fired. 
20 Q. New, did they travel to I.as Vegas willingly 
21 to testify? 
22 A. Absolutely. 
23 Q. How did they feel when they had to go hane 
24 before they had that owartunity? 
25 A. They were very upset and very disapp::iinted 

5 

6 

1 that they corre here to testify to the jury. 
2 Q. As we previously talked al:xiut, you h:id the 

3 q:p:irtunity to talk to ooth of these gentlerren while in 
4 Lansing? 

5 A. Correct. 
6 Q. If you could, could you give a surrrnary of 
7 what they told you and what they would have testified to 
8 had they had the cpportunity? 
9 A. Sure. Well, it was actually through Jarres, 

:o this gentlEID:ID that I was able to coordinate all be 
· · rreetings with all of rest of the family and the frieoos 
:2 that we rret with. And he was very willing to talk to us. 
:3 He coordinated -- it was actually a Tuesday night :hat we 
: 4 got into Lansing. He coordinated the rest of the group to 
:s rreet there, 

16 We had several hours of delay in Chicago, and they 
l1 still stayed in the hare where they were rreeting us. And 

18 .mile we were there we talked aoout their up-bringing and 
19 as you have already heard, this was a very close-knit 
20 ccmnunity. They' re just friends. They' re not blocxl 
21 related. At least Ivory and Jarres to Jarres. And ~.hey 
22 were willing to help. They were willing to talk to us. 
23 And they grew up in the same general area. They 
21 knew -- their rrothers know each other and are close 
25 friends. The parents still live in the sarre neighl:orhccd 

I as they lived grcwing up. 
2 We talked al:xiut hew they w:)uld hang out at ,Jarres' 
J grandroother' s house and hoo Jarres was such a wonderful 
4 cook, and how they would know grancb'd' s tine of leaving 
< work or caning hare fran bingo garr.es, aro they WOU:..d 
6 just -- they know the tirres so when gran:tra was around the 

7 corner they all leave. It was just -- that's what we 
8 initially started to talk about was their childhoo:l. 
9 Q. Did either one of thE!ll tell you any stories 

IC about Jarres as they were growing up? 

11 A. Yeah, I rrean, the way that they hung out. 
12 Hat1 they net while they were very little and since 
13 elerentary school and junior high school. Ha.,r they grew 
14 up in the sarre neighborhood. 
15 Sf;ecifically, I rarad:er Ivory said that when they 
16 w:iuld go to school dances when they were in junior high 
17 school Ivory, ITB~ kids were picking fights with them and 

18 it was always Jarres who oould try aro calm the situation 
19 chm or rarove his friends frau the fights. 
20 Q. Did either one of than knew Debbie? 
21 

22 

A, 

Q. 
Both of thE!ll did. 
Were either of than around Debbie and Jarres 

23 as they were growing out to:;iether? 
24 A. Yeah. They knew Debbie. They used to 
25 double date with cebbie and Jarres. And they knew her 

STATE vs. CHAPPELL 3/20/2007 
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1 since Janes and Cebbie st.arted to go out. 
2 Q. Did they tell you anything aoout the 
3 relationship that Ja.'lEs and Cel±Jie had? 
, A. Well, when they were going out, I believe it 
5 was just a nOIII'dl teenage relationship, other than there 
6 was a lot of sneaking that was cccurring because, 
7 according to them there was great anirrosity fran Cebbie' s 
a parents because James was black. And they had to alrrost 
9 assist with sneaking to do the double dates and to --

10 Jarres rec.alls that they would drive by MJbie' s house and 

11 if Cebbie would care to the window that was the clue that 
12 he could care in. 
13 But Jarres also rec.alls that Janes was afraid 
14 because if they found out that James was in the hare her 
15 parent would call the r:olice. 
16 Q. was there ever a time that you learned aoout 
17 Jarres and Debbie living with one of these gentlerran? 
18 A. Yes. I relieve it was after JP was born and 

19 Debbie was kicked out of her hare, they actually lived in 
2 o Jarres ' house, And also I believe they lived in Jarres ' 
21 sister's hare for awhile. 
22 Q. And did either of then have anything to say 
2 3 aoout how Jarres was with JP? 

24 A. According to all of than, he was a great 
25 father to JP. He was just -- just loved his son. He took 

1 care of him, Ill3.de sure that re was fed, layered if it was 
2 CXlld outside, pretty much lived for his son, 
3 Q. Did either of them give you any idea as to 
4 Jarres, how he acted in Lansing versus how he acted in 
s Tucson and Las Vegas? 
6 A. When we explained everything that had 
7 hai:pened when he was in Tucson and I.as Vegas, they said 
9 that is not the Jarres that we knew in Lansing. 
9 MR. PATRICK: That's all I have. 

D THE CCURJ': Mr. CJ.iens, M.s. Weckerly. 
11 CROSS-E<AMINATICN 

12 BY MR. CflID.IS : 

13 Q. You reviewed the affidavit of James Ford? 
14 A. Yes. 
15 Q. And it was his opinion, according to his 
16 affidavit, that MJra was very controlling and jealous of 
17 Janes, correct? 
18 A. Yeah, according to the affidavit, yes. 
19 

2C 

21 

22 

Q. 
A. 
Q. 
A. 

r:ouldn't let him go out with the guys? 
Correct. 
And would often verbally abuse him? 
Right. And James did tell rre aoout a 

23 situation where Jam2s was in Tucson and he was in Lansing, 
24 and he could hear than -- Jarres had called him, and he 
25 could hear Debbie in the background arguing, screaming, 

9 
+ 

1 c.alling him the "N" ..urd. 
2 

3 

l 

Q. 
A. 
Q. 

Cebbie was? 
Yeah. 
So did you -- you were here when we were 

5 looking at the testirrony, we read the testinony of the 
6 Cefendant? 
7 A, I'm not sure if I was in the courtro:m that 
8 day. 
9 Q. D::l you renanber his testirrony in the prior 

lD proceeding that it was his friends back in Lar.sing that 
11 got him involved in drugs again? 
12 A. No, I'm sorry. I don't recall that. 
13 Q. You oon't renarter anything atout th~t? 
u 
15 

15 

17 

A. 
Q. 
A. 
Q. 

Sorry, no. 
Jarres Ford was one of his close frie:ids? 
Correct. 
Was he -- did he tell you that he was 

18 selling dope back there? 
19 A. No. 

20 Q. Did you talk to him aoout his crimiml 
21 history? 
22 A. No. 

23 Q. But his cpinion of the relationship ·,ias that 
21 I::ebbie screarred? 
25 A. It was during that one particular ph)ne 

1 conversation. I don't think it was in general. 
2 

3 

Q. 
A. 

4 are arguing. 

And she was controlling? 
I don't know, screaming at him while they 

5 Q. That's what he said in his affidavit? 
6 A. If that's what he said in his affidavit. 
7 Q. Controlling, Debbie was jealous. Is that 
s what he said? 
9 

10 

11 

A. 
Q. 
A. 

According to the affidavit, yeah, 

I::ebbie was a bigot or raciest? 
According to what he told rre that had 

12 occurred during that phone conversation, she referred to 
13 him using the "N" word. 
14 Q. And her family? 
15 A. Right. 
16 Q. That was Janes Ford's opinion of the 
11 relationship? 
18 A. Right. 
:9 MR. OIIENS: That's all I have. 
20 THE CCURl': Mr. Patrick. 
2l MR. PATRICK: Briefly, your Honor. 
22 REDIRECT EXl>MINATICN 

23 BY MR. PATRICK: 

24 

25 

Q. 
A. 

Were you present at Jarres last trial? 
No, 

11 

10 12 
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' • Q. l~re yoo. present on the trip to Lansing when 

2 those affidavits were lll;lde out? 
3 A. No. 
4 Q. Were you involved in any way in writing 
s those affidavit? 
6 A. Not at all, no. 
7 MR. PATRICK: That's all. 
8 THE OXlRI': Anything further Mr. o..ens. 
9 

10 

11 Okay. 
12 

13 

14 

15 questions. 
16 

17 

18 

MR. a1rns: No, your Honor. 
THE COURI': Any questions fran the jury. 

Counsel approach. 
(Discussion held at the bench.) 

'lliE CCURI': let rre ask you a couple of 

First off, repeat what your title is. 
THE WITNESS: Mitigation investigator. 
THE CCURI': To your knowledge has either 

19 Mr. Ford or Ivory M:irrell been incarcerated? 
20 THE WITNESS: To my knowledge, no. 
21 

22 

23 

24 

25 

2 

3 

down. 

THE CCURI': Mr. Patrick. 
MR. PATRICK: No, your Honor. 
THE COOR'.!': Mr. °'1ens. 

MR. ™ENS: Nothing further. 
THE OJJRI': Thank you. You llBY step 

You rray call your next witness. 
MR. SCHIOCK: Your Honor, at this tirre I 

13 

4 t:elieve the defense will rest their case in chief, subject 
5 to Mr. ctJai:pell rraking an allocution staterrent. 
6 I oould inquire, I t:elieve there was a 
7 total of three of the school photo;iraphs that we had 
B l!B.Iked. Arx:l the record indicates that we only offered 
9 one. I intended to offer all three of those. 

10 THE CLERK: F, H, and I. 

11 MR. SCHIECK: F is the picture of the 
12 elerrentary school. 

13 MS. WECKERLY: No objection. 
14 THE COOR!': All right. Counsel will you 
15 approach real quick. 
16 The exhibits introduced -- D2fense 
17 Exhibits F, Hand I, all of the defense exhibits are in 
18 Il(1,I, 

19 

20 

THE CLERK: Correct. 
THE COORr: Ladies and gentlerren, for the 

21 record, Mr. Chappell has a right to IT6ke an UllSw'Jm 

22 statareit to you all. It's a staterrent that's not subject 
23 to cross-examination, and he's going to do that at this 
24 tirre. 
2 5 Mr • Chappell . 

14 

1 

2 

THE DEETh1lANr: Thank you. 

ladies and gentlanen of the jury, :: have 
3 been offered the option the of reading you guys a r:ersonal 
4 statenent. When I started this statarent I rrade i: to 23 

5 pages, because there was so nuch I wanted to express. But 
6 everything I wrote in it couldn't t:e allowed, so I wrote a 
1 another one, it's shorter. I'm sorry, but all of it is 
s honest and personal as I could get. 
9 I would like to thank you for your genuine 

lD and collective attention in this case, your 
11 inquisitiveness and curiosity and interest through:iut this 
12 serious and tragic proceeding, and for the time out of 
13 each of your lives the past two weeks. I personally 
H appreciate it. And nay be you' 11 t:e able to see the facts 

15 and truth .men you go do your deliberations. 
16 I'm profoundly and sincerely sorry and 

17 rffilJrseful alxlut this .mole situation. It was not a 
18 randan act ta,.,ards sarrone I did not knOtl. 

19 I'm sorry for all of the pain and 

20 frustration I have caused Delliie's family, my farrc.ly, and 
21 our children. 
22 It will forever be difficult to Lve with 
23 this as part of who I am and will becare in the future. 
24 It has been education, unconditional support fran my 

25 family, and the crr:ortunity to help others that's kept ire 

I going the last two years of cy life. Everything fran my 

2 childhood experiences on up to my faults in adultnood, my 

3 teenage years contributed tcday the wrong choices I have 
4 IT6de in life. 
5 &it as long as I have life, I will 
6 continue to oork t:etter and .invrove myself interrally and 
, externally and use what I can build fran that to help 
B others for the rest of the days of my life. 
9 Thank you. 

10 

11 

12 

13 rebuttal. 
14 

THE CCURT: Thank you. D2fense rests? 
MR. SCHIOCK: Yes. 
THE COORr: CC€s the State have ariy 

MR. CWENS: I know we haven't gone really 
15 long this noming, but can we have aoout five minutes to 
16 look and see what we 've got. 
17 THE CCURI': We'll take a quick recess, 

15 

18 ladies aIXl gentlffiEil, before we finish up with t:1e State's 
19 rebuttal case. 
20 JURY ACM::NITIOO 
21 D.!ring the recess, ladies and gentl01EI1, 
22 you are aaronished not to converse am::ing yourselves or 
23 with anyone else, including, without limitation, the 
21 lawyers, parties and witnesses, on any subject connected 
25 with this trial, or any other case referred to during it, 

16 
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1 or read, watch, or listen to any rerort of or carm?ntary 
2 on the trial, or any person connected with this trial, or 
3 any such other case by any Jll2illl[[l of infomation 
4 including, without limitation, newspapers, television, 
5 internet or radio. 
6 You are further ad!ronished not to fonn or 
7 express any opinion on any subject connected with this 
a trial until the case is finally suhnitted to you. 
9 On the record, outside the presence of 

10 the jury. There's an issue al::out a couple of exhibits the 
�~� 1 State wants to introduce as i;art of it's rebuttal case. 
12 They are pre-sentence investigative 
13 reports fran this case, back when Mr. Chappell was 
14 originally sentenced. As well as a pre-sentence 
15 investigative report fran -- what case numrer is on the 
16 other one? 
11 

18 

19 

THE CLERK: 126882. 
THE OXJRI': C-126882. 
With regard to the gross miscl5neanor, does 

20 the defense have an objection to that pre-sentence 
21 investigative report being introduced as an exhibit. 
22 MR. SCHIEX:K: No objection. 
23 THE CCURr: All right. Exhibit 140 will 
24 be introduced. Thank you -- acinitted rather. 
25 'Ihen as to the pre-sentence investigative 

17 

l report for the instant case back fran when fomal 
2 sentencing was pronounced, does the defense have an 
3 objection to th3.t. 
4 MR. SCHID::::K: Your Honor, I un::ierstan:::l the 
5 court has redacted the typed portions of that to raoove 
6 all reference to the sentence irrp:Jsed by the jury in that 
7 case. 
8 With respect to the typed portion, we have 
9 no objection to the redactions. We do object to the 

10 adnissions of the ~fen::iant' s stataient, which was 
11 handwritten for the Cepar1::m2nt of Parole and Probation 
12 after the jury had sentenced him to death. 
13 OJr oontention is, one, it's a Mirandized 
14 statEUent. It should not be able to be used against him 
15 at this point in t:irre. And that given the circumstances 
16 it was given, it's unfair to introduce it at this tirre as 
17 part of these sentencing proceedings. 
18 THE CCURr: The State. 
19 MR. CMENS: Your Honor, the Miranda issue 
20 is only an issue if the Cefen:lant wasn't Mirandized and 
21 the Cefen::lant was Mirandized. It also requires 
22 interrogation anyway, and there's nothing interrogating 
23 al::out this particular process with the Ceferxlant. This 
24 was a voluntary statarent. 
25 THE COlJRf: Well, I often see defendants 

1 v.t.o decline to give statarents on the basis of an c.pp:;aled 
2 conviction and so forth and so on. Saretirre they do give 
3 staterrent. 

&tt I do agree that it is a voluntary 
' process. You' re interviewed by the Ceparnrent of Parole 
6 and Probation and asked whether or not they want to 1!13.ke a 
: staterrent, whether or not they want to reke a writ:en 
a staterrent They' re given a fonn to ask them about :he 
�~� circumstance of their offense or what your feeling, are 

10 about your situation and why you lll3.Y be suitable for 
11 probation, et cetera. A a:py of the statement will be 
12 sent to the ju::lge. That's all on the fonn that's Jiven to 
13 them. And they can choose to write a staterrent or not 
14 write a stataient, dep;nding on what they want to do. 

15 It's not the type of situation that gives 
16 rise to Miranda warning. It's rrmch like the swore 
17 test.im:my fran the prior proceed, the statarent tt.e 
18 D:!fen::lant wrote out for the D:!partrrent of Parole c.nd 

19 Probation that was part of this case earlier on, I think 
20 wuld be acrnissible in this proceeding as well. 
21 So I'll allow the stataient that's 
22 attached to the PSI to be intrcduced. I will note that we 
23 did redact on the pre-sentence report, there was a -- the 
24 very last two sentences of page 7, which is where it got 
25 to the recamrojation. It referred to the fact that jury 

19 

1 returned a verdict of death. 
2 So we whited out those tw senten,:es and 
3 in actuality it doesn't a.wear that anything is rited out 
4 because it's the last two sentences on the page. You 
5 really can' t tell. 
6 We also redacted -- there was an error in 
1 the pre-sentence rep:irt where it indicated that ~r. 
B Chappell pled guilty to felcny offenses, so we whited that 
9 out and put in there was fourd guilty. 

10 Then we nroved the last page of the 
11 pre-sentence rep:irt, where it reflected P&P sentencing 
12 reccmrendations. I didn't think that was appropriate 
13 either. 

All right. So that PSI, in the instant 
15 case be admitted as State's Exhibit 141. 
16 All right, ready to get started. 
11 

18 

MS. WECKE8LY; Yes. 
THE CCURr: Back on the reoord in 

19 C-131341, State of Nevada versus JaJIEs Chappell. 
20 The record will reflect Mr. Cha:pi;ell is 
21 present, with his attorneys, State's attorneys, Ln the 
22 presence of the jury. 
23 'Ihe State rray present their rebuttal 
24 case. 
25 MR. CMENS: The State wuld like to call a 
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1 reader for reading of testiroony of the witness that 
2 testified for the defense at the hearing ten years ago, 
3 Clara Axam, the Cefendant' s grandrother. 
4 TilE CCURI' : Okay. 
s TilE CLEPK: You oo solem.ly swear to 
6 faithfully ar.d accurately read the resp:mse set forth in 
7 this transcript so help you G:xi. 

TilE READER: Yes . 
TilE CLERK: Thank you. 

8 

9 

10 THE COURT': we' 11 do this the sarre way you 
11 did the previous one with Mr. Schieck or Mr. Patrick. 
12 BY MR. SCHIECK: 
13 Q. Clara, will you please state your narre and 

14 sp:11 you last narre for the record? 
15 A. Clara Axam, A-X-A-M. 

16 Q. Clara, where do you live? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 
A. 

Q. 
A. 
Q. 
A. 
Q. 
A. 

In Lansing, Michigan. 
Hc,,,r long have you lived there? 
Life. 
Your entire life? 
Yes. 
Co you know Jarres Chapp:11? 
Yes, I do. 
Hc,,,r do you know Jarres? 
He's ITrf grandson. 

Co you recognize him in court tcday? 
Yes, I do. 
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1 

2 

3 

Q. 
A. 
Q. can you point to him ar.d describe an article 

4 of clothing he's .....earing? 
5 A. Right there. I can't describe it tecause I 
6 can't see, you know, colors that far away. But that's 
7 Jarres right there with the glasses on. 
8 Q. Will the record reflect the identification, 
9 your Honor? 

10 THE CCURI': Yes. 
11 BY MR, SCHIECK: 

12 Q. Co yoo recall who JanEs lived with when he 
13 was oom? 
H A. Yes. He lived with his rrother and father. 
15 Q. What was his nother's mrre? 
16 A. Shirley Chappell. 
17 Q. Is this your daughter? 
18 A. Yes. 
19 Q. How long did she reside with her? 
20 A. 'I\,.O years. 
21 Q. Was she killed? 
22 A. Yes. 
23 Q. How was she killed? 
24 A. She got killed in a car accident. Hit by a 
25 car. 

+ 

1 Q. After her death, did you asstme 
2 responsibility of raising Jarres? 

3 A. Yes, I did. 
4 Q. How did Jarres react to the death of his 
5 rrother? 
6 A. Well, he was young, but very hard. Very 
7 hard like he oouldn't corrmmicate with anytxxiy. 

3 Q. How long? 
9 A. Like he wouldn't talk. 

lJ Q. How long a period of tine passed refore he 
11 w:iuld talk? 
12 A. Probably a year or nore. 
13 Q. How was James as a child, how did he treat 
H you? 

15 A. He treated ire fine. He had problems, you 
16 know. He was sla,1. But he treated rre all right. Had no 

17 problems. He wasn't a violent child. He was an e'>sy 
18 going child. 
19 Q. What do you mean by he was slow? 
20 A. Like in he didn't learn things as fa,t as a 
21 nomal child. He didn't understand things . 
22 Q. Did that continue until he was in sC:1001? 
23 A. Yes. 
24 Q. What kind of student was he? 
25 A. Up until -- he went to nomal school up 

until the fifth grade. Then they put him in special 
2 education classes. 
3 Q. 5th grade? 

5 

A. 
Q. 

Yes. 
How did he respond to those special 

6 education classes? 
, 
' 
8 

9 

10 

ll 

12 

13 

14 

15 

A. well, he went to school and everything. He 
went to special education classes all the way up to high 
school. 

Q. Did he graduate fran high school? 
A. No. 
Q. Now, you worked during the tine that you 

were raising Jarres, correct? 
A. Yes. 

Where did you lo,{)rk? 

23 

16 

Q. 
A. For the State Police Acad511Y in the State of 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Michigan. 
Q. 

work? 
Who w:iuld care for Jarres while you were at 

A. My daughter Sheri. 
Q. Co you know r::ebra Panos? 
A. Yes, I did. 
Q. Hw did you feel about r::ebra Panos? 
A. A nice lady, very nice. 
Q. D:l you feel like Jarres shoold re pun_:_shed 
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1 for what happened on August 31st? 
2 A. Yes, I do. 
3 Q. co yw want Ja'res to continue to l:e a part 
4 of your life? 
5 A. Yes. 
6 Q. r:ould you like to l:e able to corresporrl with 
7 

8 

9 

10 

11 

12 

13 

14 

15 

him? 
A. 

time. 

Yes. 
MR. SCHIEtK: That's the last question. 
THE COORI': State had no questions. 
MR. OOENS: Correct, your Honor. 
TilE COOR!': Thank you. Appreciate your 

The State may call the next witness. 
MR. OOENS: If I can acl::lress the court on 

16 a couple of cb::urrents . 
17 THE 01JRI': Okay. wring the recess we 

18 had marked as State's Proposed Exhibit No. 140, a 
19 certified mpy of the pre-sentence investigation report 
20 utilized by the judge in the gross misdffreanor case 
21 C-126882, State versus Jarres Chappell, and rroved for its 
22 acrnission and the court actnitted it at that tine. 
23 THE cc:JRI': That was acinitted as Exhibit 
24 140. 
25 MR. OOENS: Correct. 

Then we had the doct.."112nt pertaining to 

25 

2 this case, pre-sentence investigation report that was done 
3 back in I:ecerrber of 1996, which we had marked as Exhibit 
4 141 for identification. Once again a certified copy of 
5 that particular document. 
6 THE COURI': All right. That will be 

7 adnitted as 141. 

8 MR. rnlENS! All right. And if we rray 
9 approach on another related matter. 

10 TilE COOR!': Sure . 

(Discussion held at the bench.) 
12 MR. Ci!IENS: We've marked as ni.,."Tiber 138, a 
13 oopy of the prison visitation logs for Jarres Chappell for 
14 the last few years. It's a certified CCfiY, your Honor. 
15 ll'e rrove for its adnission at this tirre. 

16 TilE COURI': Any objection. 
i7 

18 

19 you. 
20 

21 

MR. SCHIEtK: No, your Honor. 
THE cc:JR1': 138 will be admitted. Thank 

The State may call the next witness. 
MS. WEtKERLY: The next witness, your 

22 Honor, is 11'o1lll3 Penfield. 
23 

24 please. 
25 

TilE COOR!': If you would care back up here 

THE CLERK: You do solannly swear the 

1 testirrony you are about to give in this action shall be 

2 the truth, the whole truth, and nothing but the truth so 
3 help yw G:xl. 

4 TilE WITNESS : I do . 
5 TilE CLERK: Be seated. State and spell 
6 your name for the record. 
7 THE WITNESS: No1lll3 Penfield, 
8 P-E-N-F-I-E-L-D. 
9 DIRB:'I' EXAMINATIQ~ 

10 BY MS. WEJ:KERLY: 
ll Q. You testified before you' re Debbie Panos ' 
12 rrother? 
13 A. Yes. 
14 Q. ll'e heard testirrony this 110rning that: you 
15 were not happy that I:ebbie was dating Jarres ChappE!ll. And 

16 we heard testirrony this rrorning that the reasc,n for that 
17 was because of his race. Was that the case? 
18 A. No. 
19 Q. What was the reason that you didn't like 
20 yry,.u daughter being involved with Janes Chaf:pell? 
21 A. For the reason of the way -- the treatrrent 
22 that he had given I:ebbie. He didn't support her. He 
23 didn't sui:p::irt the kids, his actions. 
24 Q. was that the case also when you all were 
25 living in Lansing? 

1 

2 

3 

A. 
Q. 
A. 

Yes. 
You didn't like how he treated her? 
Right. I knew he was stocking aroo."rl the 

4 house when he \oitluld go to pick up Cel:tie at 1,1'.)rk. The 
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s city building, he was around. I told Cel:tie over and over 
6 again when we would have discussions, I -- as tru~ as I'm 
7 sitting here, I don't care if he's green, black, red, what 
8 color, as long as you are treated the way you shoJld be 

9 treated. 
10 Q. You didn't think she was treated ho;,,r she 
11 should be treated? 
12 
13 

A. No. No. 
MS . WECKERLY: Thank you. No other 

H questions, your Honor. 
15 TilE CCURT: Mr. Schieck, Mr. Patrick. 
16 CROSS-EXMINATIOO 
17 BY MR. SCHIEtK: 
18 Q. Just a couple. Ms. Penfield, when was it 
19 that you rroved the Tucson? 
20 A. Right after -- it wasn't long after Dale 
21 retired. ~!e had been in Tucson for 20 years. 
22 Q. CO you recall the year though, was it 
23 1994? 
24 A. No. It was earlier than that. rt was 
25 around '88, '87, sarething like that. 
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1 

2 Honor. 
3 

4 

5 your Honor, 

6 

7 your time, 

8 

9 

MR. SCHIFX:K: That's all I have, your 

THE COURT: Ms. Weckerly. 
MS , WECKERLY: Nothing else, Thank you, 

THE COORI': Ms , Penfield, thank you for 

THE WITNESS: Thank you. 
THE COURT: Cbes the State have any 

1 O further witnesses . 
11 MR. CWENS: Subject to discussions at the 
12 tench the State rests the case and rebuttal. 
13 THE COORT: All right. lilly rebuttal fran 
14 the defense at this time, 
i5 MR. SCHIErK: No, your Honor. 
16 THE COORI': we' 11 take a lunch recess. 
17 I' 11 work with the attorneys to get the jury instructions 
18 all worked out so when we care back we can rrove into 
19 closing arguments. 
20 JURY AIIDNITIOO 
21 curing the recess, ladies and gentlemen, 
22 you are adrronished not to converse arrong yourselves or 
23 with anyone else, including, without limitation, the 
2 4 lawyers, parties and witnesses, on any subject connected 
25 with this trial, or any other case referred to during it, 

1 or read, watch, or listen to any rep:irt of or carrnentary 
2 on the trial, or any person connected with this trial, or 
3 any such other case by any medium of infornation 
4 including, without limitation, newspapers, television, 
s internet or radio. 
6 You are further adrronished not to forrn or 
7 express any opinion on any subject connected with this 
8 trial until the case is finally sul:!llitted to you. 
9 We' 11 be in recess. Try be back here 
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1 o at -- we '11 give you a longer time so that we have time to 
11 do the jury instructions. 
12 We' 11 try to get started at 2: 00 
13 o'clock. 
14 

15 

16 

Thank you very moch. 
(Lunch recess taken. J 

THE COORT: CUtside the presence. 
17 You want to ffi3ke a record of the prison 
18 violation report you want to offer as an exhibit. 
19 MR. IJNENS: Yes, your Honor. It's a 
2 o violation report for an incident occurring in the fall --
21 sunner and fall of last year, 2006, where the defendant 
22 was corresp:mding with a wanan fran the midwest, that was 
23 rebuffing his intentions twards her and he kept obsessing 
24 and writing to her in letters with a similar tone to those 
25 that were involved between the defendant and the victim in 
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l this case. To the point where she contacted the warden of 
2 the Nevada State Prison systan and asked him to t,:mtl.nate 
3 her -- the Defendant's crnmmication abilities with regard 
4 to her, tecause she was afraid for herself and afraid of 
5 him, 

6 This is offered by the State as a rebuttal 
7 of the Defendant's recent test:iroony that we heard in 
8 particular about how it was the victim that was 
9 controlling, and the victim that was the one that kept 

10 caning back to the Defendant and obsessing over tt_e 
11 Cefendant, 

. 12 And there's testimony throughout the 
· 13 trial, particularly with Dr. Etcoff, that this waf a 

+ 

14 perfect stonn or an isolate incident in the Defeocant' s 
15 life, 
16 In fact, it's not an isolated incident. 
17 It's a part of a pattern of conduct. I know that it seems 
18 a little o::ld when you think about it in the cont€)(t of 
19 this case and the timing because Etcoff testified in the 
20 micklle of our case. But if you assum2 Etcoff testified at 
21 the appropriate time and got up and said what -- atout how 
22 this was a misalignrrent of the stars between these two 

23 people, then we would 1::€ caning in with this docurrent 
24 im:rediately afterwards to say, no, it wasn't. This is how 
25 the Cefendant does business and here's the proof cf it. 

1 lilld it's for that rebuttal purr;ose that 
2 we' re offering that, this series of documents, which 
3 culminated in a disposition in the prison system, your 
4 Honor. 
5 THE COORT: Mr. Schleck. 
6 MR. SCHIECK: Your Honor, we object. The 
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7 court sustained that objection to admitting it as rebuttal 
8 evidence. 
9 We intentionally stayed away fran prison 

18 records, prison inform1tion just to avoid any semblance of 

1 
11 this type of thing having to be litigated tecause it has 
12 nothing to do with this case. I can represent to the 
13 court I was aware of this situation before the records 
14 were even generated of the situation tecause of my contact 
15 with Mr. Chappell and with the prison system. It is a 
16 1r11ch broader story than is contained in -- certainly the 
17 disciplinary papers and the one correspondence that's 
B attached to that. 
1) This lady apparently had contacted other 
20 people that were corresponding with other inmates in the 
21 prison and infornation was being passed back and f:lrth. 

22 It was a long, long situation that developed before there 
23 was ever any discipline for it. It oertainly wasn't any 
21 way near carpared to his ten year relationship with Cebra 
25 and the three children and the correspondenoe that he had 
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1 with her while he was briefly incarcerated in the ccunty 

2 jail. 
3 So number one, it's not prq:er rebuttal to 
4 anything we cpened the door to. Dr. Etcoff rrade reference 
s to the perfect storm type setting was referring to a 
6 nwber of factors having to cb -- I'm not sure it was 
7 Dr. Etccff, as opp:,sed to Dr. Danton that used the phrase 
B perfect storm -- but irrespective of that, he was talking 
9 al::oot sCI1EOOe that has attachrent disorder, a learning 

10 disability, and is unable to verbally ccmmmicate because 
11 his verbal IQ is so low, and being in a relationship with 
12 a lady that my have sane prcblens that foster that type 
13 of relationship. I think Dr Danton was the one that 
14 talked about that. 
15 So it has really nothing to do with 
16 repeating a course of corduct. Mr. Chappell was in prison 
17 with no chance of getting out of prison, I don't new how 
18 he could p:issibly be conceived to be writing threats, even 
19 if you think that the letters to Debbie contained threats. 
20 Certainly, he was no threat to this individual. 
21 So for all of those reasons, the court was 
22 correct in sustaining the objection and not letting those 
23 records in. 
24 And, again, I can say -- tell this court 
25 that we have Mr. Chappell' s prison records, and in order 

1 to avoid this type of situation, these records being --
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2 opening the door to these records caru.ng in, didn' t put in 
3 his prison records. He has a very good prison record. 
4 This is like the nejor disciplinary thing he ever had, and 

s to me it's not a nejor thing. We wanted to avoid that and 

6 that's why we didn't bring them in. 
7 

8 

9 ruling. 

TilE COURr: All right. 
MR. SCHIO:::K: l·:e concur with the court's 

10 TilE CCURI': I think that obviously that 
11 the corduct alleged in here in the letters attached to 
12 this packet is concerning. Do I think it has sare 
13 relevance to a sentencing hearing, yes. CO I think the 
H State would have been entitled to bring it in in its case 
15 in chief, yeah, probably so. 
16 My rein ccncem in tenns of admissibility 
17 is having to look at it in the narrow vision of where we 

18 are now, which is in rebuttal case. And the rrain reason 
19 it's being brought in rebuttal is it Seall.5 to be two-fold. 
20 Cne, to rebut sare things that the psychologist or 
21 psychiatrist said. And I don't think there was sufficient 
22 things raised with than for this rebuttal -- for this to 
23 care in as rebuttal evidence. 
24 Secondly, it's being offered to rebut the 
25 allegation that the defense was rraking -- or the 
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allegation, as the State puts it, the defense was naking 
2 that Ms. Panos was the controlling force within th~s 
3 relationship, I don't think the defense put fourth that 
l evidence. 
5 The defense witnesses carre in to say 
6 Ms. Panos was the controlling person and was the abusive 
7 person, or anything. That was brought out by the State in 

8 cross-examination of these folks in tenns of things that 
9 are a_warently in affidavits of sare of these folks ITl3.Y 

10 have given previously. 
11 So I don't think the State can 
12 cross-examine these witnesses and bring out these things 
13 an::! try an::! use this to suwirt what the State was trying 
14 to bring out in the affidavit on cross-examination. The 
15 defense didn't approach any of these issues. 
16 So out of an abun::lance of caution I don't 
17 think it would be appropriate to bring these in in 
:s rebuttal at this t.inE. So I'm denying the State's effort 
:9 to aetnit the prison violation report. 
20 For the record it's dated Septenber, 
21 Cctober 2006. 
22 All right. I will 1113.rk it as a o:iurt 
23 exhibit, hcwever, if you want rre to. 
24 MR. IJ'IENS : Yes, please. 
25 TilE CLERK: It's rrarked as 139. 
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1 'IHE CCXJRI': We'll rrark it as 139, but it's 
2 not acrnitted. Anything else? 
3 MR. IJ'IENS : No. 

4 TilE COOR!' : All right. We'll be in 
5 recess. 
6 ~;e' 11 stick around and talk about jury 
7 instructions. 
8 (Brief recess taken.} 
9 TilE COURT: Back on the record in 

10 C-131341, State of Nevada versus Jarres Chappell. 
11 The record reflect the presence of 
12 Mr. Chappell, with his attorneys, State attorneys. We're 
13 outside the presence of the jury. Does the Stab, have a 
14 copy -- let rre go through the instructions first . 
15 Instruction nurri::er 1, rrarbers of the jury 
16 it is ITT/ duty as judge -- 2, if in these instruc:ions --
11 3, hearsay evidence at a penalty hearing -- nurri::er 4, the 
18 jury shall fix punishrrent of a person convicted )f murder 
19 in the first degree -- 5, life inprisor:rrent with 
20 :possibility of parole -- 6, the State alleged what 
21 aggravating cirrunstances is present in this case -- 7, 
22 you are instructed the following factors or circumstances 
23 by which murder in the first degree may be aggravated --
24 B, a person who subjects another person to sexucl 
25 penetration -- 9, physical force is not a neces~ary 
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1 ingredient -- 10, the victim of a sexual assault -- 11, 

2 there is no consent when a victim is induced -- 12, 
3 mitigating cirrunstances are those factors which -- 13, 1n 

4 determining whether mitigating cira..."llStances exist -- 14, 
s there are certain cira..."llStance which ooy be considered as 
6 mitigating -- 15, a reasonable doubt -- 16, a jury is 
1 instructed that in determinir.g the appropriate sentence --
8 17, in deciding on an appropriate sentence -- 18, in your 
9 deliberation -- 19, credibility or believability of a 

10 witness -- 20, although you are to consider only the 
11 evidence -- 21, during your deliberation -- 22, the court 
12 has sul:rnitted three sets of verdicts to you -- 23, nw you 
13 will listen to arguments of counsel. 
14 lbes the State have a copy of those 23 
15 proposed instructions. 
16 MS, WECKERLY: Yes. 

17 THE COURI': Co you object to the giving of 
18 any of those instructions, 
19 MS, WEX:KERLY: No. 

20 THE COORI': Any additional to have oorked 

21 as court exhibits. 
22 

23 

M3. l'ID:KEEl.LY: No, your Honor. 
TilE CCURI': D:Jes the defense have a copy 

24 of the proposed 23 instructions. 
25 MR. SCHIEI:K: Yes, your Honor. 

1 THE CCURI': Co you object to the giving of 
2 any of those 23. 
3 MR. SCHIECK: No, your Honor. 
4 THE COORI': Co you have any additional 
5 ones to offer as proposed instructions. 
6 

7 

MR. SCHIEr:K: No, your Honor. 
TilE COURT: You all each I believe have 

8 copies of the verdict forms, as well. 
9 MS. WECKERLY: That's being copied nw. 
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10 THE COOR!': We fixed the one typo on there 
11 and put scrre rrore lines on mitigating cira..."llitance verdict 
12 form, but other than those being copied right ll(M you have 
13 seen copies of the verdict forms. 

14 MS. WECKERLY: Yes, 
15 THE CCURI': You're in agreerent with 
16 that, 

17 MS. WECKERLY: Yes. 
18 THE axJRI' : D=fense has seen copies, as 
19 well. 
20 MR. SCHIEl:K: Yes, your Honor. 
21 THE COORI': You're in agreE!l!Ellt with 
22 then. 
23 MR. SCHIEr:K: Yes, your Honor. 
24 THE COURI': All right. 
25 We will go get those and we'll get 

1 started. 

2 &!ck on the record in C-131341, State of 
3 Nevada versus Jarres Chappell. 
4 The record will reflect the presence of 
5 Mr. Chappell with his attorneys, the State attorneys, in 
6 the presence of our jury. 
7 ladies and gentlaren, we've reached a 
e point where I get to read to you sare jury instructions 
9 now. F.ach of you has a packet that was left in yciur 

10 chair. The instructions aren't too lengthy, but J think 

11 it's TmJch easier if you all read along as I read thBil to 
12 you so you can see what I'm talking alxlut. 
13 You' 11 be able to take the packet back 
14 with you when you go to deliberate. To the extent during 
15 my reading of the instructions or during the argmients of 
16 the attorneys you want to rrake notes on a particular 
17 instruction, by all rrean, do that. You get to keEp your 
18 indi victual packet when you go back to deliberate. 
19 All right, Instruction No. 1, instructions 
20 to the jury, rranbers of the jury, it is oow my duty as 
21 jooge to instruct you on the law that applies to this 
22 penalty hearing. It is your duty as jurors to follow 

23 these instruction and to apply the rules of law tc the 
24 facts as find thoo fran the evidence. 
25 You ll"JSt not be concerned with th€ wisdan 
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1 of any rule of law stated in these instructions. 
2 Regardless of any opinion you ruy have as to what the law 
3 ought to be, it would l:e a violation of your oath to base 
4 a verdict upon any other view of the law than that given 
5 in the instructions of the court. 
6 Nunber 2, if in these instructions any 
7 rule, direction, or idea is repeated or stated in 
B different ways no emphasis thereon is intended by rre and 

9 none rray be inferred by you. 
10 For that reason you are not to single out 
11 any certain sentence or any indi victual point or 
12 instruction and ignore the others, but you are to consider 
13 all the instructions as a whole and regard each in the 

14 light of all the others. 
15 Nurrber 3, in the penalty hearing evidence 
16 ooy l:e presented concerning aggravating and mitigating 
17 cirrun.stances relative to the offence. Hearsay is 
B adnissible in a penalty hearing, 
19 Nurrber 4, the jury shall fix the 
2J PJili.shrrent for every person convicted of rm.rrder of the 
21 first degree. The jury shall fix the punishrrent at (1) a 
22 definite tenn of one hundred years inprisornent with 
23 eligibility for parole when a mininum of 40 years has been 

21 served; (2) life inprisonment with eligibility of parole 
25 beginning when a min:ilrn.Jm of 40 years has been served; (3) 
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1 life inprisornent without the FQSsibility of parole, or 
2 (4) death. 

3 Nurrter 5, life inprisor:rrent with the 
4 rossibility of parole is a sentence of life irrprisonrrent 
5 which provides that a defendant i.uuld be eligible for 
6 parole after a period of 40 years . This does not rrean he 
1 will be paroled after 40 years, but only that he ooy be 

B eligible after that pericd of tine. 
9 Life inprisor.irent without the possibility 

10 of parole rreans exactly what it says. The Defendant shall 
11 never be paroled. If you sentence a defendant to death, 
12 you ITU1St assure that the sentence will be carried out. 
13 Nurrter 6, the State has alleged that one 
14 aggravating circurru,tance is present in this case. The 
15 Defemant has alleged certain mitigating circumstances are 
16 present in this case. rt shall be your duty to detennine 
11 (a) whether the aggravating circt.."llStances found to exist, 
18 and (b) whether a mitigating circumstance or circumstances 
19 are found to exist, and (c) based llJXln these findings, 
20 whether the defendant should be sentenced to a definite 
21 term of one lllm;jred years ilrprisornent, life ir!priso!ID2llt 
22 with or without the FQSSibility of parole, or death. 
23 'Ihe jury ooy consider a sentence of death 
24 only if, (l} the jurors unanimously find at least one 
25 aggravating cirrunstance has been established beyond a 

l reasonable doubt, and (2) the jurors uraninoosly fin:i 
2 there that are no mitigating circumstances sufficient to 
3 outweigh the aggravating circumstance or circumstances 
4 found. 
5 A mitigating circumstance itself need not 
6 be agreed to unanim::msl y. That is any one juror can find 
7 a mitigating cirCllTIStance without the agrement of the 
8 other jurors or juror. The entire jury 11Ust agree 
9 tmanim:Jusly, hcMever, as to whether the aggravating 

10 circumstances outweigh the mitigating circumstances. 
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11 OtheNise, the [Ullishrrent irrp:)sed shall be 
12 inprisoment in the state prison for a definite tenn of 
13 one hundred years inprisoment with eligibility for parole 
14 beginning when a min.i:rr.Jll of 40 years has been served or 
15 life without the p:,ssibili ty of parole. 
16 Ni.mer 7, you are instructed that the 
17 following factors are circumstance by which rrmder of the 
18 first degree my be aggravated. 
19 'Ihe IID.1Ider was carrni tted during the 
20 perpetration of a sexual assault. 
21 Nunter 81 a person who subjects another 
22 person to sexual penetration against the victims will or 
23 under conditions which the perpetrator Jmows or should 
24 Jm™ that the victim is rrentally or physically incapable 
25 of resisting or understanding the nature of his ccnduct, 
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is guilty of sexual assault. 
2 Sexual penetration includes, any 
3 intrusion, however slight, of any part of a person's lxdy, 

4 or any object mpulated or inserted by a person into the 
5 genital or aral cpenings of the lxxiy of another; 
6 including, sexual intercourse in its ordinary rreaning. 
1 Evidence of anission is not necessary. 
3 Sexual intercourse is the placing Jf the 
9 penis of the perpetrator into the vagina of the victim. 

10 fellatio is the placing of the penis of the perpetrator 
11 into the rrouth of the victim. 
12 Number 9, physical force is not a 
13 necessary ingredient in the carrnission of the crirre of 
14 sexual assault. The question is not whether the victim 
15 was penetrated by physical force, tut whether the act was 
16 carrnitted without her ccnsent and/or under conditions in 
11 which the defendant lmew or should have lmown the victim 
18 was incapable of giving her mnsent or understan::iing the 
19 nature of the act. 
20 Ntmber 10, the victim of a sexual assault 
21 is not required to do rrore than her age, strength, 
22 surrounding facts and attending circumstances 1113.king it 
23 reasonable for her to mfest her cpposition. 
24 Nurrber 11, there is no mnsent where the 
25 victim is induced to sul:rnit to sexual acts in fear of 

1 death or serious bodily injury. 
2 Nunter 12, mi ti gating cirCllllLStana!s are 
3 those factors which, while they do not constitute a legal 
4 justification or excuse for the carrnission of the offense 
5 in question, may be considered in the estirration of the 
6 jury in fairness and rrercy as extenuating or reducing the 
7 degree of a defeooant' s rroral culpability. Any a.,pect of 
B the defendant' s character or record, or any of the 
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9 circumstances of the offence, including any desir~ you 1113.y 
10 have to exterrl rrercy to the defendant 1113.y be considered by 
11 you as a mitigating factor. 
12 In balancing aggravating and mitiJating 
13 cirrunstance, it is not the rrere nunber of aggrav:1ting 
14 circuiru,tance or mitigating cirrunstance that control. 
15 Nurrter 13, in detennining whether 
16 mitigating circumstances exist, jurors have an cbligation 
17 to 1113.ke an independent and objective analysis of all the 
18 relevant evidence. Argun:ents of counsel or a party cb not 
19 relieve jurors of this responsibility. Jurors rm;st 
20 mnsider the totality of circumstances of the crirre and 
21 the defendant as established by the evidence presented in 
22 the guilty p?ralty phases of the trial. 
23 Neither the prosecution nor the 
24 defemant' s insistence on the existence or nonexistence of 
25 mitigating circumstances is binding upon the jurors. 
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-1 Nurrber 14, there are certain circumstances 

2 lltlich 11'13.Y be considered as mitigating the cr:irre of rrillder 
3 in the first degree, even thoogh mitigating circumstances 
4 is not sufficient to constitute a defense or reduce the 
5 degree of the crirre. 
6 In this case the defense alleges that the 
7 following mitigating ciro..."IBtances are present: 
B 1. Jarnes Chappell suffered £ran substance 
9 abuse addictions . 

10 2. James Chappell atterrpted to be a good 

11 father. 
12 3. Jarres Chappell' s roother was killed 
13 when he was very young. 
14 4. James Chappell has had no father figure 
15 in his life. 
16 5. Jarres Chappell was raised in an abusive 
1, household. 
18 6. James Chappell was the victim of 
19 physical abuse as a child. 

20 7. Jarnes Chappell was the victim of rrental 
2~ abuse as a child. 
22 8. Jarnes Chappell was torn to a 
23 drug/alcohol acllicted roother. 
24 9. Jarnes Chappell suffered a learning 
25 disability. 
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1 10. Jarres Chappell was raised in a 
2 depressed housing area. 
3 11. Jarres Chappell was involved in a 
4 racially tense relationship. 
5 12. Ja.,es Chappell was taken away fran his 
6 supp:irt syst6ll by his relationship with Cebra Panos. 
7 13. My other mitigating ciro..."l\Stances. 
8 15, a reasonable doubt is one based on 
9 reason. It is not ITEre i:ossible doubt, but is such a 

10 doubt as would govern or control a person in the rore 
11 weighty affairs of life. 
12 If the minds of the jurors, after the 
13 entire cmparison and consideration of all the evidence 
14 are in such a condition that they can say they feel an 
15 abiding conviction of the truth of the charge, there's not 
16 a reasonable doubt. 
17 Ctlubt to be reasonable lltlSt be actual, not 
18 irere i:ossibility or speculation. 
19 16, the jury is instructed that in 
20 determining the appropriate sentence in this watter that 
2~ it 11'13.Y consider all evidence introduoed at l::oth the 
22 i:enalty hearing phase of these proceedings and at the 
23 trial of this rratter. 
24 17, in deciding on appropriate sentence 
25 for the defen:lant, yoo will consider three types of 
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-1 evidence: Evidence relevant to the existence of 
2 aggravating circumstances, evidence relevant to the 
3 existence of mitigating circunstances, am other evidence 
4 presented against the defendant. 
) You rrJSt consider each type of evidence 
6 for its appropriate purposes. In detennining unanim:lusly 
1 whether any aggravating ciro....-11Stance has been proven 
8 beyond a reasonable doubt, you are to consider only 
9 evidence relevant to that aggravating cirrunstancE. You 

10 are not to consider other evidence against the 
11 defen:lant. 
12 In detemiining individually whether any 
13 mitigating circumstances exists, you are to consider only 
14 evidence relevant to that mitigating circumstance. You 
15 are not to consider other evidence presented against the 

l 6 defendant. 
17 In detennining individually whether any 
lB mitigating circumstances outweigh any aggravating 
l 9 cirn."IBtances, you are to consider only evidence relevant 
20 to any mitigating and aggravating cirrunstance. ''.ou are 
21 not to consider other evider.ce presented against the 

22 defendant. 
23 If you find unanirroosly and bE:yom a 
24 reasonable doubt that at least one aggravating 
25 ciro..."IBtance exists, am each of you determines that any 
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1 mitigating circumstances cb not outweigh the aggravated 
2 circumstances the defendant is eligible for any death 
3 sentence. 

At this point you are to consider all 
s three typ;s of evidence, am you still have the discretion 
6 to inp:Jse a sentence less than death. You rrust decide on 
7 a sentence unanirroosly. If you do not decide unaninously 
8 that at least one aggravating circumstance has been proven 
9 beyond a reasonable dcubt, or if at least one of yoo 

10 detennines that the mitigating circumstances oun;eigh the 
11 aggravating, the defendant is not eligible for a death 
12 sentence. 
13 Upon determining that the defenctnt is not 
14 eligible for death, you are to consider all three types of 
15 evidence in determining a sentence other than dec:th, and 
16 you must decide on such a sentence llllaniroously. 
17 18, in your deliberation you rn;iy not 
18 discuss or consider the subject of guilt or innccenoe of 
19 the defen:lant, as that issue has already been decided. 
20 19, credibility of believability of a 
21 witness should be determined by his 11'13.I111er upon the starx:l, 
22 his relationship to the parties, his fears, rootives, 
23 interest, or feelings, his opportunity to have observed 
24 the 11'13.tter to which he testified, the reasonableness of 
25 his statarents, and the strength or wealmess of his 
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1 recollections . 
2 If you believe that a witness has lied 
3 al:out any naterial fact in the case, you roy disregard the 
4 entire testirrony of that witness, or any portion of the 
s witness testim:my ..hlch is not proved by other evidence. 
6 Nurrber 20, although you are to consider 
7 only the evidence in the case in reaching a verdict, you 
B 1mst bring to the consideration of the evidence your 
9 everyday cam'On sense and judgrrent as reasonable men and 

10 waren. Thus, you are not limited solely to what you see 
1" and hear as the witnesses testify. You my draw 
12 reasonable inferences fran the evidence which you feel ar 
13 justified in the light of CCi!IIDn eiq;erience. Keeping in 
14 min::! that such inferences shoold not be based on 
15 speculation or guess. 
16 A verdict nay never te influenced by 
17 prejudice or public opinion. Your decision shoold be the 
18 prcduct of sincere jud:Jnent and sound discretion in 

19 accordance with these rules of law. 
20 21, during your deliberation you will have 
21 all the exhibits which were actnitted into evidence, these 
22 written instructions and form of verdict, which have been 
23 prepared for your convenience. 
24 22, the court has sul:rnitted three sets of 
25 verdicts to you. One set is for a determination of the 

1 existence of an aggravating circumstance. The second set 
2 is for a determination of the existence of mitigating 
3 circumstances . The third set is for a determination of 
4 weight to be given the aggravating and/or mitigating 
s cirCLrrT1Stances . 
6 23, now you will listen to the arguirents 
7 of counsel who will erdeavor to aid you to reach a proper 
8 verdict by refreshing in your mind the evidence and the 
9 awlication thereof to the law. But whatever counsel Ill3.Y 

10 say, you will bear in mirrl that it is your duty to be 
11 governed in your deliberation by the evidence as you 
~2 utrlerstand it and renart,er it to be, and by the law as 
13 given to in these instructions, with the sole, fixed and 
14 instead fast purpose of doing equal and exact justice 
!5 between the defendant and the State of Nevada. 
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16 You should also each have several forrru, of 
17 verdict attached to the back of the instructions. I 

18 believe it's al:out four or five pages. They're fairly 
19 self-explanatory. The attorneys Ill3.Y discuss them further 
20 during closing arguments. 
21 All right. On behalf of the State. 
22 MR. CWENS: Thank you, your Honor. 
23 CWSING SlM'-lATICN 
24 BY MR. Cli/ENS: 
25 Cel±Jie loved life. She loved life. She 
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1 loved people, but she was afraid. She was very scared arrl 

2 had a lot of reason to be afraid. 
3 

4 

5 

6 

1 

8 

9 

:o 
:1 

:2 
:3 
:4 
15 

16 

17 

18 

19 

20 

21 
22 

23 
24 

25 

1 

2 

3 

4 

Look how she chose to live her life over 
that ten years of what was a living hell with the 
deferrl3nt. This thing of ...reekl y beatings by him, the 
pain, the concern for her children. She had every reason 
to want to give up. She had every reason to take it out 
on other people, but how did she resporrl to that. I don't 
think of all of the misery, rut the beauty that still 
rerains. A quote fran a young wcrnan that lived decades 
ago that suffered a lot of pain and anguish and fear for 
an extended period of tilre, as well. 

And yet the beauty that still rem1ins. 
You Jmo;.r it really is a mtter of perspective. It's a 
Ill3.tter of how people pick thenselves up and go on with 
their lives. And we've got the whole spectrum of that in 
this case. The whole spectrun. 

li'e have in D2bbie Panos an individual who 
had every reason to be bitter and dysfunctional. Yet, 
what did we hear about her. She not only was up, she was 
a person that other people loved to be around. S:ie loved 
people. She worked at jobs. She worked two jobs. 
Saretilre she ',,l)rked three jobs to take care of her family, 
her three little children that she dearly loved. 

She was enough of a giver beyond this, 
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outside of this sphere and difficulty she had, that people 
liked being around her. How did they describe her. That 
she was giving. That she was crnpassionate. That she 
would do anything for other µ:ople. 

s It was just the way that Debbie v;as. That 
6 was how she chose to be in her life. She was even a 
7 giving person with regard to the defendant, Mr. Chai:pell, 
8 the person that killed her, the person that took her life. 
9 And what a difference we see there. He is the total 

10 opposite errl, because he chose evil. He chose evil. 
11 He chose, rather than to rrake thE! best of 
12 his situation, to love other people, to be kind to other 
13 people, he chose to abuse other people, to take advantage 
14 of them. He chose to only think of himself. And in the 
15 errl he chose to take the life of Detbie Panos. 
16 Tiiere are heroes in these lives that we've 
17 heard about. There are srraller herces and there are 
18 greater heroes. We heard atout a grand!nther who received 
19 a call atout the death of her daughter it cost her the 
20 anguish in her heart to fall to the floor and becran 
21 screaming. Then picked herself up, went arrl got her three 
22 little grandchildren arrl has raised them in a h:re of love 
23 arrl ccnpassion. And what is really a great tribute to the 
2 4 life that [)mbie led. 
25 \•rut an arrazing difference of ch)ices we 
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1 have in this case, ladies and gentlE!!En. Cel:bie loved 
2 clowns. That UBkes sense, dC€sn't it. She liked things 
3 that ITl3.de her hawy. She liked things that n13de other 
4 people happy. 
s We were told hcr,,r she loved older pecple. 
6 Hcrw she loved younger people. Hew she adored her own 

1 children. we saw the pictures oow she liked to dress up 
8 like a clC1,Jll. We heard al::out hcrw she liked to collect 
9 clC1,JllS. We heard about how she liked hanging out with 

10 people fran wrk. Hew she liked to take her children and 
11 they would go on picnics, go the Disneyland and all the 
12 other activities she had to 110rk so hard as a single 
13 rrother to te able to provide for them. And still deal 
14 with the things that the defendant put her through over 
1s this entire tirre. It's just stunning, what she went 
!6 through. 
17 And it's so irrp::irtant to think al::out this 
18 whole picture of what Deroie went through as you are 
19 approaching the task that you now have. 
2C You heard fran a nmter of her friends and 
21 people fran Tucson, fran I.as Vegas. We heard al::out how 
22 down in Arizona she \\QUld care to w::irk with the bruising 
23 on her face, or rraybe not on her face, al::out on her arms 
24 and her neck area, and she put extra make up on it to try 
25 and disguise it. We asked co-worker Dina, hw often would 
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1 see that. She said at least every couple of weeks for the 
2 entire tirre she knew her. She knew Ceooie for al::out five 
3 years. 
4 lie heard al::out the thing with the dresser 
5 and sare of these other things that occurred that she had 
6 the deal with. Dina talked al::out how she would get these 
7 phone calls late at night fran Cebbie. She heard the 
8 defendant's voice, Chappell' s voice in the background, 
g don't ever "F" around my kids because I will kill your 

10 ass, he's yelling. I'll do an O.J. Sirrpson on you. 
11 1-.'e heard fran Lisa Curan, Mike Pollard, 
12 Michelle Mancha, friends that worked at G.E. capital with 
13 Ceooie. Who is she laying underneath, the defendant 
14 daTands on the phone. She is not going have to any 
15 friends. She's not going to have any life, and that 
16 includes you. If I can't have her, no one will. 
11 Mike Pollard talked al::out when he saw the 
18 defendant take his hand and slap it across Cebbie' s face. 
19 She got out of the car, trying not to cry, went into wrk. 
20 Then he drove off in her car. 
21 How he showed up at work trying to oonand 
22 noney. It's just am3zing. Little Debbie is going arou!XI 
23 to her co-workers trying to beg m:mey fran them so that 
24 she can get rid of him and get him out of the lobby. 
25 Finally they have to have a rule that he's not allowed to 
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1 o::n:e arou!XI work, and they have to [X)St security there. 
2 Michelle Mancha talked al::out the choke 
3 1113.rks that she saw on the neck area and how DeooiE talked 
4 to her about the knife that he held to her throat. Claire 
s talked about that incident, June 1st. The defenmnt held 
6 a knife to Debbie's throat an:! dEffi3Ildecl things frcm her 
1 and if Claire hadn't gone up to the door it 110uld have 
8 progressed and gotten worse fran there. 
9 There was ar. interruption on June 1st, 

10 1995. There was no interruption of his activitie~ of 
11 violence against Cebbie August 31, 1995. There wc.s no 
12 Claire McQJ.ire to knock on the door and interrupt him fran 
13 cmpleting the desire of his heart. The desire of his 
;4 heart was a ITl3.Ilifestation of his jealousy, his rage, his 
15 selfishness, his greed, and his need to control lJttiie. 
16 Because his choices were all about himself and n:::l:x:dy 

:7 else. 
:e 1•;e've listened to days ro,,, fran JX!Cl)le 
:9 that knew him, both sides of this, and sane peqile in the 
20 micklle of it, sane people that just .....ant out there. The 
21 p;Jlice, observed it. Weren't friends of Debbie. Weren't 
22 frie!XI of his. Other individuals that saw this thing, and 
23 the way that he was acting and the way he was treating 
24 Debbie. And there was nothing, nothing redeeming about 
25 this ITl3.Il that ca.'IE out. 

1 We had days to present that. He's a 
2 despicable ht.mruJ being. We' re talking al::out a guy that 
3 sells his baby's diapers. It's just appalling. You've 
4 got little children, they get sane shoes fran the shoe 
5 store. And this guy is out there taking all the 
6 children's shoes back. Their rrother goes to Disney land 
1 and gets shirts for the kids. Takes them hane. The 
8 defendant takes the shirts out and sells them so he can 
9 get rroney for himself, take care of his needs, l:H:ause he 

1 o thinks he's rrore irr[::ortant am his needs should crnia 
11 first. 
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12 It is not enough that he just abuses these 
13 p:cple. He now wants to hide beh:in:l them, and he wants to 
14 JXJrtray himself as a good father. He wants to still use 
15 then. He wants to still abuse them, even in thit; 

16 proceeding, ten, eleven years later It's just 
17 appalling. 
18 Blarre, we heard a lot al::out bl.am; in this 
19 case. Sane of it was very up front, sane of it was very 
20 subtly hid:::len in a lot of questioning you heard. But 
21 there was an attarpt to place the blarre in this case for 
22 what happened everywhere but where it should be placed, 
23 everywhere but where it should be placed. 
24 l•Jlat did we hear about. l·le heard that the 
25 defendant -- and we got this fran his testinony in the 
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: prior hearing. He said it to Dr. Etcoff, Dr. Etcoff1s 
2 report, tilings he told other people, his actions other 
3 peqile witnessed, his actions that police witnessed, his 
4 letters that he wrote, I rrean, we heard a whole bunch of 
5 different things, even people that we heard fran yesterday 
6 that knew him. 
7 ¼hat do we hear, yeah, I had a lot of jobs 
8 but it's not my fault, they w:iuldn't give rre a raise. Or, 
9 yeah, we had to leave Tucson t:ecause the jcb was getting 

10 too ITl.lch into our private lives. Cel::bie was caning into 
11 the police departrrent where she worked with bruises all 
12 over her and the police were seeing her as a victiill where 
13 they would be pulled aside, talk to the officer at the 
14 tirre of the dresser, and was pulled aside and the officer, 
15 out of concern, asked her what it was about, and Cel::bie 
16 broke down and started crying, 
17 Told how she just l:ulght this dresser for 
18 her daughter and the defendant had taken it back to get 
19 rmney for himself. 
20 But what's the problem with Tucson, not 
21 the defeooant we' re told. The defendant tells Dr. Etcoff 
22 in his testirmny, well the jcb was just intru:ling into our 
23 private lives. In other words, what I want to do is my 
24 business. If I want to abuse my children or abuse my wife, 
25 that's my private business. All of these people need to 
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1 keep their nose out of it. 
2 ~;ell, our noses are in it na,11 ladies and 

3 gentlerren. It was in it ten years ago when he was 
4 arrested. It's too little too late for Cel::bie Panos. 
5 But you can Ill3.ke sare corrections now. We 

6 can't bring Cel::bie back, but we can see that Justice is 
7 clone. We' re going to talk about justice in a few 
8 minutes. 
9 You heard about that cup beating incident 

10 on January 9th of '95. The rredical records are in 
11 evidence. Take a look at those. She had a laceration 
12 across her forehead. Her nose was broken and busted open. 
13 He said he just through a cup at her and was as surprised 
14 as anyone else when it happened to hit her nose. That's 
15 not what she told the doctor, That's not consistent with 
16 the injuries she received. 
17 Once again he wants to blaJiE sanebody 
18 else. He says the beating was an accident -- the cup 
19 beating. It's an accident. These things happen. 
2 o Ignoring the fact that they happen to hi1ll and Cel::bie on a 
21 weekly basis, this one just was an accident. It was 
22 µ::,lice abuse, he says. They were wlfair to him. They 
23 erbarrassed hiill. They treate::i him poorly. l'lhat an 
24 appalling perspective he has on hiillself and on life. 
25 'Ihey arrested rre in front of my children, 
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ha .. dare they do that. That K-Mut incident, the qross 
2 misderreanor -- by the way, we put that into eviden::e 
3 tcday. It was one of the last exhibits. You can take a 
4 look at that. It's a pre-sentence report. There's two of 
5 them in there. One was prepared for that gross 
6 misdereanor conviction he suffered in the spring of 1995. 
7 The other one was prepared in conjunction with this 
3 case. 
9 You'll see in there there's areas where 

1J the -- Parole and Probation goes and they do background, 
11 family inforlll3.tion, things like that. Look at the one 
12 involving that gross misdareanor and you' 11 see in there 
13 that he m3kes a pranise to the court, just give rre a 
14 chance at probation. At first he says, I didn't co any of 
15 this. I rrean, they made it up, It's bogus, but ~ince I 
16 pled guilty, give rre probation. Why? Because I pranise 
11 this will never haf:pen again. I love my family, just give 
18 rre this one chance and I' 11 be good £ran nCM on. And the 
19 court gave him a chance. Just like the systEm had always 
20 given him a chance and given him a chance until they gave 
21 him the chance to kill IR.bbie, ult:irretely. 
22 lmat were they doing? Wnat chanrn was he 
23 getting, when he snuck off an:J went to Debbie's hcne, 
24 instead of where he was SllflXlSed to be. It was drug 
25 rehab, The system was trying to reach out to the 
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1 defendant in his needs. And the consequence was death of 
2 this nice young rmther. Blane, 
3 Then we heard fran one of his friends 
4 yesterday that said that f:ebbie -- well, actually it was 
5 the -- we heard fran the friend yesterday that Cebbie was 
6 the one that was controlling, and Debbie was the one that 
7 was abusing the defendant throughout this relationship, I 
8 rrean, my goodness, just incredible. 
9 But it was Dr. Etcoff that said h,J,J the 

. 10 defendant told him he was upset at Cebbie for leading him 
l1 to do this. Stabbing her fourteen tirres, Debbie's fault, 
l2 l::ecause she led him to do this . Blarre. 
13 Than we heard about the gran:ioother. New 
14 at the last hearing ten years ago the grandrother carre in 
15 and testified, and you hear her testim::my to::lay w'.1ere she 
16 ca:re in and appealed on behalf of her grandson. 3he 
17 talked alxlut how she did her best to try to take :::are of 
18 him and his siblings. She made a plea on his behalf. 
19 Wnat do we r.ear in this case. Despite the 
20 fact that the defendant in those PSis that you have, 
21 characterizes his up bringing as good. He talks -- he 
22 said he got whooped, but he says that he didn't i.ant for 
23 anything and he considered it to be good. Take a look at 
24 those. 
25 Pa!a!ber what Dr. Etcoff said ab:ut that. 
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He told Dr. Etcoff the sane thir.g al:xJut his grandrother. 
2 What did we hear in court, bl.am:! the grandtrother. She was 
3 abusive. And we hear, my gocdness, physical abuse. And 
4 she -- it's child negligent. And it's the grardrother's 
5 fault. 
6 Tiien the last thing, and one of the rrore 
7 arrazing things in this whole case going all the way 
a through it na,1, just this rrorning we had the issue of race 
9 injected into these proceedings. I's alnost like an 

10 afterthought, We hear that rot only is the rrother of the 
11 deceased person, D?bbie, she was a bigot, she was a 
12 raciest and that's part of the problern going in, But that 
13 Lebbie herself was a raciest. We heard that fran one of 
14 the indi victuals . 
15 Just arrazing all the blarre that's going 
16 out every direction fran the defendant, but back to where 
17 it really needs to be in this case. 
18 Pecple aren't perfect. Syst6!1S aren't 
19 perfect, But it's tine, ladies and gentlem2n1 for the 
20 blame to stop and for there to be accountability. Yes, 
21 the defendant had difficulties in his early life. But 
22 they' re not unc:crmn things. A lot of people gra,1 up 
23 humbly. A lot of people grow up without a rrother or a 
24 father or sare other parent. There's grandparents raising 
2 5 kids all over the place these days. 

1 c:ne c:amentator once said, pain is 
2 inevitable, but suffering is optional. We o::ne back to 
3 the iooi victuals we got in this case. In light of all 
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these circumstances, yes, pain is inevitable Everyb::dy is 
s going to have pain. Everyb::dy is going to have 
6 difficulty. But hew do we address that. co we go around 
1 blaming everybcdy else ar.d doing whatever we selfishly 
8 want to do, or do we rise above it. Because it's pcssible 
9 to becare a better person, as a consequence of pain, not 

10 just get through it. Everyb::dy kn™S that. We kna .. 

11 that. 
12 Tiiose that have suffered through the 
13 travails of life and risen above th611 and conquered them 
14 koo,i that you can becare a better person. D2bbie did 
15 that, 
16 Lebbie was a great person, because she 
17 dealt with her difficulty. Toe defen:lant, Mr. Chafl)ell, 
18 did not. He chose the easy course. He chose the selfish 
19 course, He chose to not suffer. He chose to inflict 
20 suffering on other people. 
21 Dr. Victor Frankle {ph) has been around 
22 for decades. He was a holocaust victim. A psychiatrist. 
23 He lives in Vienna. He thought long and hard while he was 
24 in the concentration carrp -- he had lost his wife, lost 
25 lxlth parents to the fascists -- about the idea of life and 
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1 its rrruning, and how you can have rreaning when yoL' re so 
2 confined and so restricted and so oppressed in a situation 
3 like he was in. He watched other people. He counseled 
4 people while he was in the concentration carrp about 
5 suicide and things of that nature. 
6 It's ilrp:)rtant I think to take a ~ook at 
7 sme of the differences in opinions in this profession, 
B Because we had Dr. Etcoff care in. He did a twJ--hour 
9 interview. He gave a few tests, and this is roonths and 

10 rronths after the crine, that was based on a situation that 
:1 had been going on a dynamic for years, and he catES in and 

:2 basically has opinions where all he really did was 
:3 regurgitate sare self-serving things the defendan: told 
H him. What kind of analysis can you give the man. 
15 It's not that psychiatrists don't have a 
16 goo:i role in helping people. They do great thing,. But 
11 what 1,1:: heard in this courtro:::m was only what the doctor 
18 did not knew. Aro it becarre so obvious to all of us who 
19 have sat through this proceeding, you've heard the 
20 evidence, the things that he didn't kna..r, to care in and 
21 give assessments based upon a two-hour interview, when you 
22 see the enormity of ..tat was going in this case, it just 
23 doesn't cut it. It doesn't even cme close. 
24 We have Dr. Frankle talked about hum3ll 
25 suffering, and said even in the roost absurd, painful, and 
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1 dehurrmrized situation, suffering is meaningful. A hll!Mll 
2 being is graced with the p;:iwer of self-definitior;. His 
3 path, his destiny, he decides himself. Even in 

concentration camps, you can have people that chcose to be 
s decent and pecple that chose to be not decent pecple, to 
6 be evil people, basically. 
7 We had Dr. Etcoff talking about te has 
8 less free will than the rest of us. You koo,i, fr there 
9 anyb::dy that has less free will then sarebody who was in 

10 one of the fascists o:mcentration carrps, where there was 
11 psychological torture, physical torture, death, losing 
12 loved ones. Al:d we hear fran a survivor of this, a 
13 psychiatrist; t:oth alternatives are hidden in a person, 
14 and which will be realized depends on decisions and not on 
15 conditions. Cecisions, not conditions. 
16 We've heard a lot about blarre. lie've 
11 heard at lot about conditions fran the deferxlant. Ladies 
18 and gentl611en, what we need to sentence the defendant on 
19 is decisions that he made, and he made them. He rrade than 
20 one after another. 
21 'That shews his true intent. And that' s 
22 the fair basis for assessing the ar:propriate penalty in 
23 this case. 
24 Cpp)sition is a principle that ms always 
25 teen with us. Aro a lot of tJ.Jres, when you really think 
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1 about it, it's the decisions we make against opposition 

2 that really define us. Fasy choices don't define us, do 
3 they. It' s choices that people rnake in times of 
4 difficulty. Those are the people we call heroes. Like 
s the granchrother here, maybe ooth grandrrothers, who stepp::d 
6 in a situation that was thrust upon them and stood up and 

7 did a very heroic thing for these children. 
B The ripple affect of the defendant's 
9 actions are just amazing. I rrean, it's rrore than just 

10 Debbie's death and the horrible way she died. It's a 
11 horror, that she was gurgling in her own blood. There is 
12 no way to sugarcoat that. I don't care if it was 15 

13 second of 15 minutes, it was a horror. And like her 
14 rrother said on the stand or her aunt, probably the last 
15 thing she was thinking of was her children. What would 
16 she be thinking. Who is going to take care of them. I'm 

17 not going the be there to take care of them. I love them 
18 so much -- the ripple affect. 
19 It's the difficult decisions that define 
20 our actions. We saw the tim2 line. We talked about these 
21 incidents. We hit the high points in our oi;ening. You 
22 heard a lot more details in between. We told Dr. Etcoff 
23 about 15 arrests for breaking and entering and other 
24 things that started when he was about thirteen years of 
25 age, choices he made. You heard about the incident back 

1 in 1988, where he threw a brick at an individual and 

2 struck him with it over a confrontation. 
3 we heard about incidents that occurred 
4 down in Arizona and Tucson. The time line talks about 
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s sare of the rnajor ones, the notes and threats to kill her, 
6 that were heard in the background by Dina. Selling the 
7 dresser. Threatening to do an O.J. Sinpson on D'2bbie 
8 before they ever came to Las Vegas . But there were a lot 
9 of other things that occurred in Tucson between that 

10 You've got the records here in Exhibit No. 129, that 

11 details sare of these thing. 
12 Now, the police weren't there every other 
13 week when she was getting !::eaten like we've heard about. 
14 But the tim2 they were there, they were able to dOCl.l!rent 
15 sare of these incidents of theft, taking care of himself, 
16 stealing things, and abusing the people around him 

17 physically and erootionally and rrentally. 
18 Back in '92, there's docurrents of darestic 
19 violence, laceration to the forehead. You' 11 see that 
20 D'2bbie didn't want to report these as sarething he did. 
21 She tried to make up excuses for him and cover for him. 
22 '93 another danestic violence, another 
23 disorderly conduct. We've got kicking frcm the defendant 
24 when she confronted him atout the chest. His response was 
25 to throw her down and start kicking her. 

1 Theft of her dresser for the refu:xi. The 

2 phone call to co-worker. The defendant derraooing the car 
3 and rroney wanting the keys to the car or he was g)ing to 
4 do an O. J. Sinpson on her. 
5 

6 

7 

8 

9 

:o 
:1 

:2 
:3 

:4 
:s 
:6 
:7 

:a 
:9 

20 

Then we have that move to I.as Vegas 
because the police departrrent in Tucson becaJ!l2 in7olved 
and that l::ecaJ!l2 oothersane to his way of life. 

We talked about scme of the bigge:~ things 
that happened here in I.as Vegas that were docmerced by 
the police. The broken nose that happened. The :;lap 
across the face. The knife attack. The letters he sent 
with the threats. The direct threat to her the day before 
when she went to testify against him in court. There's a 
lot of other things that went on there. And cnce again 
they're docurrented in the book and in those two judgments 
of conviction that go into it a little bit and the 
history. And we see a lot of other thing that we:~e going 
on in between, vehicle stops, traffic warrants, petty 
larceny -- even after that incident on June 1st, he's on 
probation for a gross misdemeanor at that point in tim2. 

. 21 He gives that beating on -- go to the next screen -- June 
1st, and than on June 11th, he's back out and he':; doing a 
i;etty larceny and stealing a bunch of T-shirts . 
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Then he goes in for that and gets 
arrested. He's back out on June 26th, camri.tting a i;etty 
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larceny where hes stealing clothing at K-Mart. It's at 
that point in time when he gees back in they finaUy book 
him for a probation violation. And he's got a ho:<"d on him 

fran city court, and that's when he starts writinq the 
letters to Delliie threatening her and derranding why she 
isn' t coming to see him, and who she has been see:.ng, and 

all the other threatening things he said. 
She's not going to have any friends in her 

life. If I can't have her, no one will. And it's in the 
confusion of the booking when the judge decides to give 
him a chance at drug counseling without putting a detainer 
on him, he goes to city on their warrants -- traf:ic 
warrants -- they're reading to release him, l::ecause he's 
done his time on those, and instead of sending back to 
county they' re durrping him on P&P. He's trying to find 
out what's going on with him and they get their w:res 
crossed, and he sees this opportunity to get out and to 
have his vengeance against D'2bbie, and that's exactly what 
he does. 

Those are the facts. That's the tin€ 

line. It's not one thing. It's not two things. Ladies 
and gentlemen, we' re not talking about a couple here that 
had a disagreement and been fighting and drinking all 
afternoon and one of them gets so upset at the other and a 

2 s knife is involved and one of them gets stabl::ed. '.'.hat's 
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1 the classic darestic violence we hear about. 
2 D:::rnestic violence can to be repetitive 
3 too. It can happen over a pericd of t:irre. What we have 
4 here when you look at these fact, is terror. It's terror. 
5 And it's calculated. It's designed over years pericd of 
6 t:irre to give sarel:xxly selfish satisfaction. It's rrany, 
7 ffi111Y opportunities to reform, that are rejected. 
8 The D:;fendant was a prcblem always, yet, 
9 he's the one that call everyone else a liar. We talked 

10 about this with Dr. Etcoff a little bit. He blaoo::I 
11 everyone else. He called everyone else a liar. He said he 
12 didn't kick her at the dresser incident. He said he never 
13 did that. He said Ms. Froom is lying about the O .J. 
14 carment. The victim is lying about getting kicked. The 
15 victim is lying about the cup beating. That was just an 
16 accident. He didn't do a d3.nce, he didn't do a jig after 
11 the rrurder. They're lying about that. He didn't go to 
1 e Lucky's to carrni t a shq)lift. He just went over there to 
19 buy a newspapers. He never told Lisa, if I couldn't have 

20 her nolxxiy else could. All these other pecple are 
21 lying. 

22 He's the one that's being truthful. All 
23 these other pecple are to blame. He's the one that 
24 doesn't have any blane. It's an accident. And yet, look 
25 at his convenient rrarory. He cares up with excuses. He 

1 cares up with sare sort of stories that don't ITBke any 
2 sense in light of the evidence -- and we' 11 talk about 
3 that in a minute. 
4 And he's the one when it actually cares 
5 ctM! to the p:iint of the rrurcl2r, all of a suck!en has a 
6 rrarory lapse so that he don't -- the last t:irre he 
7 testified doesn' t have to explain what he' s thinking of 
e and the :inp;)ssible explanation of how he picked up that 
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9 knife and plunged it into her b:xly in the way that he did. 
:o HC'.'-1 convenient. But he's not a liar, it's everybooy 
11 else. 
12 let's talk about the facts. You heard a 
13 lot about the hare. le' s put sare of these t~ether. You 
14 heard about the location of things in the rccrn. How he 
15 crawled through that front wi.mJ.,r in the naster bedrccrn 
16 that had the bath attached to it. How Debbie's b:xly was 
17 found right inside the door to the living rccrn. We had 
18 all of these letters right do,m around the back wall of 
19 that rrester bedrocrn, letters he had written. 
20 l·:e had the knife positioned right by the 
21 top of Debbie's head. That's the knife used to kill her. 
22 Then his -- or blood in the bathroon here, daocmstrating 
23 the clean up that occurred after. He says he [Bilicked an::i 

24 ran straight outside afterwards because he couldn't deal 
25 with it. But the evidence says conclusively that he went 
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1 into the bathroon and did a clean up after that occurred. 

2 And than avails himself of her purse and 
3 his own children's social security cards, which he tried 
4 to drnp at the Lucky store. He was trying to get rid of 
s those things. So we had the scene in the living rocrn and 
6 in the nl3Ster bedro:xn. 
7 We have these letters, threateninc letters 
B he had write to her. And he says that he, when he went in 
9 that rcan, didn't create that problem. He just grabbed 

10 then later an::i threw them at her. That he wasn't going 
11 through the letters. But we have Sheri &nith, Lat:rona 
12 Smith -- is the name she goes by new -- heard her, the 
13 victim on the phone, D2bbie, asking her for help, begging 
14 for help, asking to care up with a plain so she could 
15 leave the residence and go get her kids and get away fran 
16 the deferxlant. 
17 The deferxlant has this .mole story al:out 
18 how he fioos this other letter in the car. There is 
19 another letter, ladies and gentlemen, but he did not find 
20 it in the car. D:Jes it nl3ke sense that all the letters 
21 are in one place in the bedrcan here an::i they' re disturted 
22 and thrown all over the floor, but the one letter that 
23 they end up fighting over is in another location. 
24 We know he's going through the roan, 
25 because he's heard by Sheri when she's on the phone with 

1 the victim dm8nding rroney. Well, at least she hears the 
2 victim saying, I don't have any m:mey. But the day care 
3 worker can hear his voice in the back rocrn. 
4 ~'e care back to the area of tr.e s:ene. 
5 There's a lot of physical evidence there that's ilq::ortant 
6 to take a look at. The physical evidence, ladies an::i 

7 gentlemen, does not lie. It is what it is. It is where 
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8 it was. 1•:e kna.l fran the D.'lA that he had vaginal sex with 
9 D2lilie and ejaculated. Yet, the story that we he3.r fran 

10 the defendant in his testim:my an::i Dr. Etcoff, is that he 
11 did not ejaculate during sexual intercourse. He cares up 
12 with this whole thing that he thought she'd been with 
13 other rren. She's rressy, an::i so he witlrlraws an::i walks 
14 away. And she cares to hirn, because he's so lovable that 
15 everyb:xly always wants to keep him happy. I don't know if 
16 you see that threat in the way he thinks al:out things. 
17 But she wants to please him. Anci she 
18 feels bad because she !mows she got caught. So she offers 
19 him oral sex. An::i that's how they consumate sei,;. 
20 But you heard about the physical evidence 
21 in the case. That's not what happened, plain anc. si.rrple. 
22 That did not happen. He cane in an::i had sex, forced sex 
23 with Debbie. And we know that for a lot of different 
24 reasons. We know that she's in a fetal !X)Sition in Mr. 
25 Pollard's aparbrent only minutes before she tries to run 
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1 back and get the kids thing. He can see her sitting there 
2 at Mike's house. Mike wants me to wait. The longer I 
3 wait the rrore the chance is he' 11 get there before me. If 
4 I run back now, Mike's trying the get out of the shcr,ier. 
s You see why she takes off. So Debbie goes . 
6 She goes over there. He's already there. 
1 He's going through the letters . He's found the letter and 

8 he's 1113.d at her. She ca!l2S in, and the confrontation is 
9 on. There's a beating that occurs we knew 15 minutes or 

10 rore before the fatal wounds are given to her neck. 
11 Why two episodes of physical violence 
12 against her. Because there's CCIIpulsion. Thinks about 
13 those injuries to that upper amt -- her upper arm. That's 
14 the kir.d of injury you get when you're grabbing sarebody 
15 to try to get carpliance for srnebcdy. That's the kind of 
16 injury that she i.uuld have received back in June when he 
11 was kneeling on her anr.s, grabbing her amt and holding the 
18 knife to her throat trying to get infonration about 
19 boyfriends. 
20 That's exactly the kind of injury ycu 
21 w::uld see after firoing the letter and confronting her, 
22 fighting over the letter, and it gets tom up in this 
23 roon, ladies and gentlemen. But it gets torn up at a tinE 
24 when the door is open. !light there at the door, not in 
25 the car. There's no pieces of the letter that are in the 

1 car. The pieces are in this ro:m right here by the 
2 letter -- by her head, right outside by the door jam ar.d 

3 cutside that cl:::or where she got the cl:::or open to try ar.d 

4 get away fran the defendant. Maybe right before the 
5 confrontation, maybe right at the tine of the 
6 confrontation, or right after tearing the letter, she 
1 tried to get cut the cl:::or. 
s Cne of her shoes is outside on the porch. 
9 You' 11 see that in the photos. One of her shoes is 

10 inside. When he dragged her back in and threw her on the 
11 floor, all of those pieces and all of that evidence is 
12 consistent with the attack occurring right there, 
13 including the blood pattern evidence that we've talked 
14 about. Nothing in the car is consistent with that story 
,s the defen:lant tells. 
16 So why dces he tell it. Because he wants 
17 to convince the police, the ax:tors, you, that the rape 
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18 was consensual ar.d everything was just hunky-dory until a 
19 certain point when he found that letter. Because he needs 
20 a reason for going off, and that's what later sends him 

21 into a rage. 
22 Nothing in the physical evidence in this 
23 case supports that version of events. It's sinply not 
24 true. Dr. Etcoff could see that as he was hearing the 
25 evidence as well that he'd been coned and that essentially 
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1 lied to by the defendant in his interview. 
2 You can't see the red in this reai. well, 
3 but you see in the photograph d:::rwn on the floor here, 
4 !:etective Vaccaro talked about the blood pattern evidence. 
5 How that \>KlUld line up with her st(]!E.ch, 
6 It was at sare point when she was statl:ied, 

1 we koow the beatings are 15 minute l:efore the fatal l«)unds 
8 in the neck and the chest area. That wund there Dr. 
9 Green testified 1Y:Juld bleed for awhile. And it (ld bleed 

10 for awhile, which it 1Y:Juldn't have been able to do if it 
ll had been administered at the sarre tinE as the neck 
12 wound. 

13 And if she had turned over with tliat 
14 bleeding on her side to her front to try and craw~ away, 
15 or get away, or protect herself and he had to tum her 
16 back over to get on her for the fatal stab, it would leave 
17 that exact kir.d of pattern there on the floor and on the 
,8 chair fran the arterial bleeding. 
19 Rerrarber the chart we had, Exhibit No. 
20 135. This physical evidence is ilq:ortant here, ladies aoo 
21 gentl61En, because the aggravating circumstance in this 
22 case is that this crinE occurred during the ccmnission of 
23 a sexual assault. And sexual assault is an uncon.sensual 
24 sexual penetration, or sexual penetration wrler 
25 circumstances where the assailant knew that his v.:.ctim was 

1 incapable of resisting an assault. It dcesn't require 
2 damage to the vaginal area, anything of that nature, it's 
3 non-consensual or under non-consensual circurnstances. 
4 That's the aggravating circumstance. 
s The defense in their open statement said 
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6 several t.iJTes alx:Jut, well, the state never charged that as 
7 a cr.iJTe in this case. Well, as the court has instructed 
8 you the state is not required to allege it as a ci:.iJTe in 

9 order to utilize it as an aggravating circumstance that 
JO vXJuld rrerit the :inp:lsition at the death penalty hearing. 
11 You have to rerrem'cer in light of the facts 
12 of this case, the OOA evidence, and the other evidence 
13 they were getting developed wasn't known at the beginning 
14 of the case when we filed the initial charges about the 
15 rol:bery aoo sare of the other things they knew about 
16 initially, burglary aoo rr-.m:ler. It cane along later after 
17 a hearing and after the case progressed. 
18 So the state made the sexual assault an 
19 aggravating cira..."ll.Stance and didn't choose to inclu:le it 
20 as one of the counts where it really wasn' t -- when you've 
21 got the rrurder and all the other things, it wasn't. as 
22 critical to charge it in the original plea. 
23 But it is a decision that you have to make 
24 in this case, l:eyond a reasonable doubt, that sexlldl 
25 assault occurred. And that's why we're talking about it 
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1 naw. And that's why they erqiiasized that in their q:;ening 

2 statarent. 
3 But based up;:in the evidence in this case, 
4 ladies and gentlaren, there's no question that a WClll3.ll who 
5 is in a fetal position shaking, who has been told the day 
6 before he's going to kill her, .mo calls the jail every 
1 day to see if he's gotten out, is planning on roving out 
B as soon as she can, who spent hours to talking to is 
9 prooation officer telling her that she thinks he's going 

10 to kill her, is not going to have consensual sex with this 
11 mm who crawls through her windod while she's trying to 
12 gatherer up clothes and get back to a place of safety. 
13 If we didn't know anything else aoout all 
14 of the physical evidence and his lies about how the rape 
15 occurred, you'd laKlW that this is a sexual assault that 
16 occurred here. We look at the injuries to the victim. 
11 See all of that bruising, abrasions up 
1 B arourr:I the head and chest area . We've got that shot to 
19 the alx:lcrren. There is a pattern here that really jrnps 
20 out. It really jtmps out. Because when you look at the 
21 spread of the knife 1-KlWlds, you can think, well, you know, 
22 Ill3.yl:e he's a bad aim. We've got one in the groin. We've 
23 got one in the sta@ch. He's not a bad aim. He hits 
24 exactly what he wants to hit. I irean, look at how 

2 5 concentrated these are. They' re so concentrated Dr. Green 

1 said that it was hard on the internal exam to tell which 
2 direction each cut went. He just does a number on her 
3 neck. No problem with his aim there. 

So why do we have one cbwn here and one 
5 here randan. This is a rressage, ladies and gentlerren. 
6 This a ITEssage that he's giving to her in his rage. That 
7 rressage is intended -- that shot in the abd::nen in 
8 intended to cause pain. And he hit right at the core of 
9 her being and who she is and he put all of his anger into 

10 that cut. 
11 That shot down in the groin area, he 
12 doesn't hit it exactly, but it definitely cbwn in that 
13 area, myte she rroved or twisted, it doesn't line up with 
14 the bleeding we've got here on the floor, but that is a 
15 S}ffl)Ol of his control over her that's so present and 
16 visible throughout all of those letters that he sent to 
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17 her, all those phone calls aoout who are you with now, and 
18 his desire to control her sexual, that's that shot that he 
19 takes there . 
20 He's got tirre to think aoout this, ladies 
21 and gentlaren, before those fatal shots to her neck to 
22 take her life span down to 15 seconds. It was a rape, 
23 ladies and gentlaren. It was a sexual assault. An::i 
24 that's the aggravator that we have in this case. 
25 It's been proven beyond a reasonable 
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1 doubt. Arrl once it's proven beyond a reasonable doubt, 
2 the next step you do is you balance the mitigators against 
3 that aggravator, in this case, to see if that aggravator 
4 is outweighed by the mi ti gator. There' s a whole list of 
5 mitigators that are being given to you by the defonse 
6 al::out how he grew up and this or that. These are sad 
7 things that occur, scne of them. &lt nothing in that list 
8 outweighs the enonnity of what they did to Debbie Panos on 
9 August 31st, 2001. 

10 So we' re at the p:)int where we ahays had 
11 to be. You couldn't know that at the beginnir,g of this 
12 case, but the evidence here rrandates it. It mandates that 
13 you would always have this choice. You would care to the 
14 point where death would be on the table. 
15 It doesn't rrean that you have to select 
16 death, but there's no question that death is on the table 
11 as an option in this case. '!hat's why we ask so !T8Ily 
1:3 questions about this at the beginning. 
19 I ask you to bear with rre for a co.1ple 
20 rrore minutes while we talk atout why death is the 
21 appropriate and the fair consequence in light of all the 
22 facts and circumstances of this case. 
23 I had a little philosophical discussion 
24 with Dr. Etcoff. I hqle I didn 1 t l:::oor you. Mayl:e you got 
25 fed up with it. ~;e talked about free will, and choices, 

percentages. You know, our system of criminal justice, 
2 ladies and gentlaren, is based on accountability. We can 
3 say we're going to take the utilitarian approach. You 
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i can't live in this society, M='re not going t0 carr.ent did 
' you cb it, you didn't rrean to do it, this is a proven 
E risk, to separate you fran society. An:i that's it. Kin:::! 
7 of like no fault criminal law. 
8 We could do that, but we don't. WE: could 
9 say, well, you know, it's not very cost affective to 

10 separate you fran society. You know, rdny pay for that. 
11 You can't function in society, why pay for that, we' 11 
12 just execute evel)b::xiy and that way we won't have to pay 
13 the cost. ~le can put it to 110rk helping people wt oould 
14 be helped that can live with other people, put them into 
15 those kinds of things, people that can be saved. Tr.at' s 
16 the utilitarian approach. We don't have that. 
11 We I ve got a fault based system. we have a 
18 systan that's based upon choices people mke and being 
19 held accountable for their choices . That's what we call 
20 justice. Aristotle said that justice is giving to every 
21 mm their due -- what they're due. I'm not talking about 
22 the defendant here just getting his due of an eye f::lr an 
23 eye, or a tooth for a tooth. He take a life, so we' re 
2 4 going to take a life. That's not the due, 
25 Cue rreans in light of all the circumtance 
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1 of the case, what's fair, what's appropriate. It's 
2 inp:)rtant to be that way. It's mrortant to be that way, 
3 because it needs to :te a decision. It needs to be 
4 smething people can live with. People can :te canfortable 
5 with, so we feel goo::! about ourselves and give society an 

6 ai::plication of laws. 
7 It's clear that everyb:xiy should be 
B entitled. to protections of the law. It's clear that 
9 every!x:dy shculd :te liable to the rules of law. vie talk 

10 _about less free will or rrore free will, I mean, it's 
11 sarething that kind of cuts at the heart of what we' re 
12 about in the criminal justice systan. I rrean, the intent 
13 is the tl1ing here. And that's what we look about in our 
14 systan of justice. 
15 Merle's ghost told Scrooge on that first 
16 night before Scrooge knew the enonni.ty of what he was 
17 getting into there, in the Christnas carol, "I wear the 
18 chain I forged in life, replied the ghost. I 1113.de it link 
19 by link, am yard by yard. I girdered. on of my own free 
20 will." Link by link and yard by yard, and we have that in 
2 I this case . 
22 You don't see in this case just one narrow 
23 spectrum of how he came and killed her. You've seen years 
24 of abuse and horror and terror that he subjected this 
25 wcmm to and her children. And you can consider that in 
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1 assessing .mat is an appropriate penalty. 
2 Each ffi3Il his due, not for revenge, not by 
3 default, those are poor reasons. Revenge is smething you 
4 feel good in the m:::ment, but we don't inp:ise the death 
s penalty because we are upset. There's a lot of reasons to 
6 be upset in this case when you see what happened. here and 

7 just react. But that' s not what we' re about here. That's 
a why we take the time to look and examine and deliberate, 
9 not for revenge. But not because it's the only choice 

10 left, or it's rra}t,e the easiest choice in sme minds or 
11 the hardest choice. But because it's the right choice. 
12 That's the only test that is really going to be fairly 
13 ar:plied in this case. 
14 We shouldn't inpose a different sentence 
15 then death because it's a little easier. It isn't as 
16 difficult for us to do it and not as errotional. It's not 
17 the right sense. 
18 I sutmit, ladies and gentlaren, llllder the 
19 entire facts of this case, life without the possibility of 
20 parole is not enough. It's not enough for .mat he 
21 subjected this WCl1\3Il to. It's not enough for the 
22 intention of the act that occurred here, and the terror 
23 that was involved, and the selfishness. Yes, g:xxl ol' 
24 fashion rroti ves that we' re all familiar with: greed, 
25 control, jealousy, a choice for selfishness. 
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1 PB Dr. Etcoff adnitted in the end, he 
2 chose evil. ls there a place for mercy in rrmder cases . 
3 There is. There is. That's smething that you need to 
4 consider. Mercy is sarething that car.es in sideways based 
s upon sme circumstances, and then it's decided that it 
6 will apply. And it will kind of take over the da@nds of 
1 justice, which would norll\3.11 y be a life for a lifo. 
s But there are things that C0!{.€1 mercy. 
9 What would those things be. A person reccqnizes what they 

10 did was wrong, maybe. Scrrebo:iy that really understan::ls 
11 the enonni.ty of what they did. That really truly feels 
12 bad about it. That feels rerrorseful, truly rerrorseful. I 
13 don't mean just lip service after you' re in troub~e, but 
H true rarorse. 
15 And how do we know rerrorse. You ~ook at a 
: 6 person' s conduct. You look how they acted right a:ter the 
: 1 event. And then sme ti.rrE later and you listen to them. 
:s Anytx:dy can get up and say I'm sorry, I wish I hadn't done 
:g that. l·lhen you look at all the cbcrnrent in this case, and 
20 when you look at the acts -- one said actions speak so 
21 rruch louder than ..urds -- you can't hear what you' re 
22 saying because you know your actions are in the way. They 
23 really do. And when you look at the facts and 

24 circunstance and actions of the defendant in this case, 
25 that little jig that he danced at the end, his co:iduct 
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1 right after, the way that even in the ti.rrEs he got caught 
2 his intention to bla'Te everybody else, blarre everybody but 
3 him. That's not true rerrorse, 
4 There's nothing about this m:m th3t 
5 recamerrls to you mercy in this particular case. He had a 
6 rrother that died at an early age. Are we prepared to 
1 irrmmize everybody fran the reath penalty that had a 
8 rrother that died at an early age or didn't know their 
9 father. M3ybe he had a father that wasn't nice to them, 

10 or say that's enough right there, not going to get the 
11 death penalty. 
12 Everybody has rrothers. All rrothers and 

13 father are different. All grarrlrothers, grandfathers are 
14 different. Sare people have ups, sme people ha,--e dcwns. 

15 Arri it's what you cb with it, that 1113.kes all of the 
16 difference. 
17 But those things do not recarrreoo and 

18 CCl!{:€1 mercy. We have that phone off the hook. Cebbie 
19 tried to crawl or get over lo that area again, !lE ybe after 
20 she set up the plan, she didn't get all the way outside 
21 the door. The mercy the defendant gave her, the jury 
22 trial the defendant gave her, the sentence the defendant 
23 gave her, ladies and gentlanen, this is D:ilibie Panos' 
24 parole eligibility right here, none. 
25 ~Jlat about her family. vlhat about her 
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1 little children. Her daughter said she wanted to die so 
2 that she could be with her mather. The ripple affect in 
3 this, where is the parole for the rest of her family. 
4 They have no parole, 

5 They can't go and visit Cebbie in an 
6 institution. They can't give her presents that she could 
7 respond to. They can't have conversations with her. If 

B you put the defendant in jail or the rest of his life, his 
9 family will still have those opportunities. We put the 

10 visitations lo:is in pertaining to this defendant. There's 
11 been just a few people that have car:e over the years to 
12 visit with him, but he has that access in the prison 
13 system. Where is that access for the family members that 
14 are left picking up the pieces of their lives. 
15 I don't care if it's ten minutes after the 
16 crime, ten years after the crime, the enormity of what he 
17 did is no different. Nothing has changed and we saw that 
18 as these people where on the stand. We saw their anguish, 
19 even after all this time they're living with in Tucson. 
20 They keep her picture in the police departrrent. 
21 Sare of these people held up well. Sane 
22 lost it right toward the end. It's amazing after this 
23 much time this WC!lfil1' s life still has this kind of affect 
24 on people, Made all the worse by the fat she was so 
25 violently taken fran them. 

1 We' re back to bl.arre. We' re black, 
2 hopefully, now to choice and accountability, because 
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3 that' s what this is about. Choices the defendant Ill3.de and 
4 you're holding him accountable for those choices with the 
s ultwte punishment here, and that is the death penalty. 
6 'That is the penalty that is fair and appropriate. And 
7 anything else is selling short what he did. 
8 It's time to put the blarre where the 
9 defendant does not want to put it, to put it back on Mr. 

1 o Jarres Cha]JI.'.€ll and nolxxiy else. And your verdict of the 
11 death penalty, will do that. And it will be a verdict 
12 that speaks to fairness in this case, and a verdict that 
13 speaks to equality under the law, and a verdict that 
14 speaks to being balanced with the totality of what he did 
15 in wrecking and destroying so Ill3.nY lives, and, yet, lives 
16 so different from his, these people have been able to 
17 stand up and do everything that he didn't do, and rise 
1B above it. 
19 Con't be coned. It's interesting, Dr. 
20 Etcoff in the beginning of his testinony said, you know, 
21 the defendant, he's just not sophisticated enough to lie. 
22 I l\()uld know that. Then we heard on cross-examination all 
23 of these things the defendant flat out lied to him about, 
24 that the doctor didn't know. And here's a Ph.D person who 
25 just got totally coned by the defendant, and he coned the 
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1 system, and he coned Mr. Duffy, sat across frcm him for 
2 two hours saying he really wanted to do smething about 
3 that drug problem enough that Duffy let him go, a1d he 
4 went straight out over to kill Gebbie. 
5 He would like to see you coned in this 
6 case, ladies and gentlemen. Con't be coned, Con't sell 
7 it short. Please, don't go for the lesser things because 
8 it's easier. Co the right thing, even though it':, the 
9 harder thing, and that would be an inposition of ·:he death 

:o penalty. Because ladies and gentlerren, the evidence in 
:1 this case indicates this is the appropriate penalty in 
:2 this case. It is the only awropriate penalty in this 
l3 case. 
14 

15 

16 

17 

18 BY MR. PATRICK: 

19 

'Thank you. 

THE COURr: Thank you, Mr • o..ens . 
Mr. Schieck or Mr. Patrick. 
CWSING SUM-lATIOO 

All I have to say is Mr. CMens didn't get 
20 one thing right. There is absolute nothing that caipels 
21 you to give the death penalty to Jarres. Is not having a 
22 rr-other or is not having a father enough to show m:,rcy. Of 

23 course, it is. 
24 The judge told you that when he read the 
,5 instructions to you. Why are you here today. What is 

1 your job. Your job so to determine what punishrrEnt Jarres 
2 deserves for killing Gebbie Panos. 
3 His girlfriend of ten years. His lover, 
4 His rock, His confidant. And the rrother of his three 
5 children. What you are not here to do is to determine if 
6 Jarres killed Gebbie. You were told that over a week ago. 
7 The State wants you to irrp)se the death penalty or_ James. 
s In order to do this, as you've heard, you must fir.ct an 
9 aggravating cirCillDStance beyond a reasonable doubt You 

10 have to do that as a jury in a unaninous vote. 
11 Now the only aggravator that we hcve for 
12 you to consider is that the mrrder was carrnitted curing 
13 the perpetration of a sexual assault. What you nEed to 
14 ask yourself when you go back to the jury rocm is has the 
15 state proved that. 
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16 Over the last week the State has froved to 
17 you that James killed D2bbie. But you already knew that. 
18 The State has proved to you that Jarres beat Gebbie. You 
19 already knew. They have proved to you that Gebbie' s death 
20 was very tragic and it affected a lot of people. But you 

21 knew that a week ago also. So what the State has proven 
22 to you is nothing that you did not already now when you 

. 23 first sat in those seats a week ago today. 
21 So what they tried to do is to cor:fuse 
2j you, to mix it up and go off on tangents, l:ecause there 
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1 was a lot of evidence presented that they could not 

2 inpeach. They trie:i to hide the ball fran you, and 
3 p;Jssibl y the ..urst thing they did was they took every 
4 CJW)rtunity they could to sha,,r you gruesare photographs, 
5 gruesare photographs of the autq)sy, and gruesme 
6 photographs of Deooie laying on the caq;et of her an::! 

7 Janes' trailer house. 
8 They didn't need to show you those. Those 
9 are used to prove that Jarres killed Deooie. But yoo knew 

10 that. 
11 Now, if you decide correctly that over the 
12 last week the State has not proven to you the aggravator 
13 that they've alleged, you don't even have to consider the 
14 death penalty. That's the first thing you need to de as a 
15 jury. Before you consider the history of c.lcm2stic 
16 violence, before you consider Jan:es' criminal arrest, you 
17 need to detennine if that aggravator has teen proven and 

18 if you even need to consider the death penalty. 
19 If you don't fin:i the State has proven 
20 that, then you can give Jan:es a life sentence with parole 
21 or without. Ard you're finished. 
22 I'm going to talk to you about the State's 
2 3 a:rgum2nts, ha.,, they tried to hide the ball as it applies 
24 to the doctors that the defense called am had you listen 
25 to. 

1 We call Dr. Etcoff for a very specific 
2 issue. He was here to explain to you Jan:es' personality, 
3 his conditions, and p::issibly how he thinks and reacts. 
4 Dr. Etcoff perfoma:l a forensic evaluation on JaIIEs. 
s That's all he was asked to do. He was not asked to do 

6 therapy. He was not asked to do anything else, but to 
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7 give a forensic evaluation to tell vkiat's good about Jarres 
8 and vkiat' s bad about James no natter how the chips would 

9 fall. 
10 Now the State had a copy of Dr. Etcoff's 
11 rep;Jrt fran ten years ago. They knew vkiat his testirrony 
12 ..uuld by this ti.me, because it mirrors the testirrony he 
13 gave last t.irre. Unfortunately, for the defense Dr. Etcoff 
14 is a very busy mm and his scheduling w'OUld not alla.,r him 
15 the testify when we .. uuld like him to am that's wny you 
16 heard him out of order. 
11 &!t now after hearing fran Janes' friends 
18 and family, Dr. Etcoff's testinony should be clearer to 
19 ycu. Everything Jan-es told Dr. Etcoff about his childhocd 
20 was validated not only by the school records that Dr. 
21 Etcoff had that the State had, but by Jan:es' friends and 

22 family on this stand over the last few days. 
23 In fact, listening to the family and 

24 listening to vkiat Jarres told Dr. Etcoff, it seems that 
25 Jan:es actually d™f! played hew bad his childhocd was to 
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l the doctor. 
2 Now Dr. Etcoff also administered :ests to 
3 Jarres . These tests were valid. We kno,.r that becduse the 

4 tests have built in invalidity in:iicators. And all of 
5 those indicators showed that Jarres was honest and truthful 
6 and his tried best when he took those tests. So :he key 
7 p::iints yoo need to think about when you are th.inlcng about 
8 deliberating regarding Dr. Etcoff' s testirrony are these: 
9 There's no reason to question the accuracy of JarrEs' 

10 history that was given to you an::l Dr. Etcoff by Jarres' 
11 school records. The history given in those schoo:. records 
12 was also confirmed by Jan-es' friends and family on the 
13 stand. 
14 The tests given by Dr. Etcoff to ;rarres in 
15 forming his cpinions were valid. And that Dr. Etcoff was 
16 testifying to a very specific question p::ised to him by 

17 Jarres' defense, and that was to explain Jarres, his 
18 personality, and hew his childhocd would possibly affect 
19 the rest of his life. 
20 Now Jarres' rrother died very young. She 
21 was nm over by a police care. According to the State, 
22 that's not uncamon to have your parents killed by the 
23 ccps. His rrother was acklicte:I to drugs and alcohol, an::! 

24 it's quite p;Jssible that she was using either drucs and/or 
25 alcohol while she was pregnant. Jarres' father wa, never 
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1 arcuoo. Jan:es first net his father when he was ten years 
2 old. The roost significant father son borrling incident was 
3 when James' father asked hi1Il to rob a bank. And 2.gain as 
4 the State just told you, that's not uncarm::m for your 
5 father to ask you to help him roo a bank. 
6 Iuckil y Jan:es denied his father's request 
7 an::l did not help him rob that bank. 
8 Next Jarres turned to his older brcther 
9 Rick. You saw Rick testified. But unfortunately Fick was 

10 not a gocd role ruiel either. He grew up in the sarre 
11 household, under the sarre circumstances that Jarres did. 
12 Ard Jarres, Rick had prool61L5 with drugs and going to 
13 pnson. 
14 '!be only other !Tl:1le role ruiel Jarres had 
15 an atteTpt to bond with was his uncle Anthony But his 
16 uncle Anthony was brutally stal:ted to death while Jarres 
11 was at a young age. 
18 Jarres and his three sibling were sent to 
19 live with their granrnother. A gran::toother who was ooth 
2J verbally an::l physical abusive. Psychological torture, 
21 physical torture, rreybe, rraybe not. Unfortunately, for 
22 Jarres, unlike the doctor that lived in a concentration 
23 champ, he did not have the rrental capability to pull his 
24 way out of that and becare a better i:erson by the age of 
25 26. 
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1 Grandua constantly berated the kids in her 
2 care. She would beat them with sticks and extension 
3 cords. And while Dr. Etcoff said that s]):Ulking is fine, 
4 but a beating with a stick or extension cord to the extent 
s it leaves rrarks, that sounds rrore like abuse then a 
6 spanking. 
7 Grandm3 leaves them at hane alone for 
8 hours Because of this their house was the party house on 
9 the block. All the kids in the neighborhocd knew there 

10 was no adult surervision. They knew they could go to the 
11 house and partake in alcohol, do cl.rugs, didn't rmtter what 
12 their ages were, grar.dna was out playing bingo. They knew 
13 when she would be back, they cleaned the house, out the 
14 back door. Nob:xiy was any the wiser. 
15 Now, to their credit the Lansing School 
16 District did try to help James. We learned fran Dr. 
17 Etcoff that as early as the fourth grade social workers 
18 were involved with James' develcµrent. The report fran 
19 the fourth grade social worker noted that James l,t)uld not 
20 respond when spoken to. He was in the fourth grade, but 
21 functioning at a second grade level. He had difficulty 
22 forming rreaningful relationships, arr:! she thought he 
23 should receive individual therapy outside the school 
24 district. Hawever, James never received that therapy. 
25 After that James was placed in a severe 

1 learning disabled class, special education The special 
2 education teachers were concerned because of his lw self 
3 concept and his trouble verbalizing his concerns to 
4 others. Sarehcw Jaires rrade it to high school. At Sexton 
s High School he was seen again by a social l,t)rker, seen by 
6 the school psychologist. That psychologist gave James an 
7 extensive interview and revealed that James had little 
8 hqJe of succeeding in life. 
9 He does not have !ll3.l1Y copying skills. He 
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10 could not deal with problems. He would intend to withdraw 
11 and avoid problems and would take the easy way out. 
12 Carpared to the evaluation given of James three years 
13 earlier, James has lll:lde little progress. He still had the 
H low self concept. He was distrustful. Cepressed, had 
15 poor problem solving skills, and few copying skills. 
16 A:]ain, the psychologist recarrrended 
17 psychotherapeutic intervention. And again James was not 
18 afforded this help. 
19 James also told Dr. Etcoff about his long 
20 history with drug abuse. Starting with rrarijuana as a 
21 young teenager, alcohol abuse before school, to finally 
22 free basing or snoking crack cocaine by the ti.me he was 18 

23 years old. 
24 ltten Dr. Etcoff learned fran James and the 
25 Lansing School District, Dr. Etcoff administered several 
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1 tests. One that he talked about was the Wexler Adult 
2 Intelligence Scale IQ test. On this test JarrEs s:ored 
3 below average, borderline score on his verbal IQ ,,f 77. 

4 And Dr. Etcoff explained, that placed him in the 7th 
5 percentile, which rreans that Jarres' ability to understand 
6 words, uooerstand concepts, and to express hirnsel:: with 
7 words in a logical fashion is worse than 94 out of 100 
8 people. 
9 But the State tells us James is a genius 

1 o with words . He coned everyone. He coned Dr. Etcoff. A 

11 well-known licensed psychologist with years of experience 
12 dealing with people, just like James. Well, he ccned 
13 Mr. CUffy, the P&P officer. But James has trouble 
14 explaining himself. Hew is he -- ask yourself, hew is he 
15 going to ccmrJ!licate in a way that is going to con people 
16 who are used to dealing with people .mo are on probation, 
11 and who used to deal with board a certified psychologist 
lB with people just like him. 

19 Next, Dr. Etcoff told you about Ja;nes' 
20 full scale IQ of 80. That falls at the bottan of the lcw 
2: average range and places him in the 9th percentile. That 
22 rreans that 91 out of 100 people of James' age will show 
23 surerior intellectual capabilities cooipared to Jarres. So 
24 what the State is telling you, that oot of the 91 people 
25 Dr. Etcoff and Mr. Duffy fran P&P, aren't one of than. 

1 Dr. Etcoff also administered the Milan 
2 Clinical Multi-axial Inventory II Personality test. 
3 However, they do an anagram to that, I'd hate to say that 
4 a bunch. 
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5 Now, James' test was fcund to be 11clid and 
6 reliable. Now because of James' difficulty with reading 
1 and words and ccn;:irehension Dr. Etcoff had to give him the 
a test via audio tape. Fran this test Dr. Etcoff tole you 
9 that you he found Janes to be sensitive to humiliation aIK! 

10 rejection. Sinultaneously Jaires would be very 
11 distrustful, he w:;uld still have a strong need to be 
12 dependant upon another person. This was due to his 
13 feelings that he could not fl.lllction independently. 
B Now in Dr. Etcoff' s opinion, these ':raits 
15 were enonrously irrp:Jrtant in regards to Jaires' rroti·1e for 
16 killing Ceooie. If he thought Debbie was leaving h.im, he 
1, r,,,oold be scared of losing her due to his dependency needs 
16 that started all the way back when his rrother was 
19 tragically killed. He would have difficulty functioning 
20 alone, but at the sa.,e tirre he would be prone to mistrust 
21 her. 
22 Dr. Etcoff also told you he found Jarres to 
23 be socially uncanfortable and he ..wld depend on others to 
24 assurre responsibilities that James didn't feel he had the 
25 ability to shoulder. 
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1 He had a conflict tetween becaning to 
2 detached fron Ceooie and tell] too close to her, because 
3 neither the closeness nor the cletachrent for fe.ar of 
4 losing sareone that he was dependant on was 6!0tionall y 
s tolerant for Jan:es. That smmds an awful like the 
6 rrotorcycle syndrare that Dr. Danton talked al:out. The 
7 need to need a relationship. 
8 Dr. Etcoff told you about how Jan:es' 
9 dependency issues again cane fran the loss of his rrother 

10 at a very young age. The fact that he never had a father 
~l figure, whether it's his a.m dad or any other mle 
12 relatives. That he had a less than adequate parent figure 
13 in grandta. 
14 As to Jan:es' drug use, we learned that the 
1s cocaine dependency was understandable. As it was a way 
16 for James to escape. It would help ease his feelings of 
11 inadequacy and low self-worth. 
18 As a result of the cocaine dependency 
19 Jarres was not afforded the oHX)rtunity to learn how to 
20 cq;e with his IPanY problems. New, Dr. Etcoff erd:d his 
21 testirrony al::out stat8lffits al:out naoory loss an:! free 
22 will. Jarres said he does not rarerrber the actual events 
23 of statlling Delilie. t-la,1 as for you as a jury to decide 
24 the weight am irrp:}rtance to give to that stat8lffit, 
25 everyone has a tendency to block traUlll:ltic painful events 
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1 fran your rrerrory. Either consciously or unconsciously. 
2 Ask yourself if any of you have ever done that. Then ask 
3 yourself an even rrore relevant question, does it mtter. 
4 Jarres has always acinitted that he killed Cel::bie. 
s That's mt the question before 'J(YJ, 

6 whether or not Janes killed her or whether he didn't kill 
7 her. You heard that in Mr. Schleck' s q:iening statment. 
a So what difference does it really mke if he rarenters the 
9 actual stabbing. 

10 Free will, Mr. wens described it as a 
11 philosophical discussion with Dr. Etcoff. But again, it's 
12 an atterrpt by the State to hide the ball, go off on 
13 tangent to get yoo to confused al:out what Dr. Etcoff was 
H truly testifying al:out. Dr. Etcoff did not once sit on 
15 that starx:i an:! tell you that Janes did not have a choice 
16 whether or not to kill Delilie. Everyone has an ability to 
17 mke choices. What he told you was the thought process in 
18 mking those choices or free will is different in 
19 everyone. Under the saJIE circumstances, you would not 
20 necessarily ITBke the san:e choice as a person sitting next 
21 to you. 
22 As Dr. Etcoff i;ointed out, this decision 
23 ITBking process or free will is influenced by rreny factors. 
24 First one was a l™ verbal IQ. The ability not to ce able 
25 to sit am talk things out. 
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1 A difficult and abusive childhood, with no 
2 J:13.rents, no father figure, a less than adequate 
3 granchother as a priIPary care giver, constant dn;g use to 
4 escape reality, and any nurrber of the personality 
5 disorders that Dr. Etcoff testified that James has. So 

6 ask yourselves, does a persm with a background such as 
7 this have the same ability to mke the same choices, have 

8 the same free will, as you do. And if you take n)thing 
9 else fran Dr. Etcoff' s testi.rrony, take one statarent. He 

10 said, I think he is one of the minority of people who 
11 kill, who ..uuld actually do anything to turn back the 

:2 clock and undo what he did. 
:3 Dr. Etcoff testified to his opinions. 

:4 (pinions that he believed fran tests, school reco::-ds, and 
:5 talking to James. The State was unable to repudiate 
:6 Dr. Etcoff' s findings, The findings of a well-respected 
�~� 7 neuropsychologist with years of experience in dea:..ing with 
18 people exactly like James. So they went out on tangents 
19 in cross-examination, si.rrply trying to confuse thE, 
20 situation and get you off r;oint of why Dr. Etcoff was 
21 hired and what he was telling you. 
22 Dr. Centon cane in an:! testified. He was 

a another psychologist that was hired by the defense team 
24 for a very specific pu.q::ose. He was here to talk to you 
25 about darestic violence in general and p:::issibl y give a 

1 little insight as to James and Cebbie's relationstJp. 
2 He talked about the cklrestic violence 
3 cycle and how it is exactly that, a cycle. It gees fran 
4 good to, bad, back to good again. The cycle can te 
5 entered into at any p:iint, but once entered into it's 
6 extrmely difficult to break. 
7 I think Dr. Centon stmred it up 
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8 beautifully. Ii:lve the abuser, hate the abuse. Dr. Centon 
9 also explained to you the rrotorcycle syndrare, how a 

10 person needs to need the want of a relationship, and how a 
11 i;erson with attachrrent problans will be attracted to 
12 sareb:x:ly who is initially cold to than, but when the 
13 relationship gets going, gets close, the person with the 
H notorcycle syoorare will start pushing away that person. 
1s It's not the actual relationship they want, it's j JSt the 
16 need to ooed a relationship. 
17 Ask yourself fran what you kocw of how 
1S Jarres and Cebbie fit into this. We just talked ab)Ut 
:~ Dr, Etcoff pretty much surrrrro up that James really fits 
20 into that. Dr. Centon told that if Cebbie happened to be 
2: sareone that had a strange relationship with her father or 
22 step father figure, that she could fit into the classic 
23 example of the rrotorcycle syndrare. 

Next Dr. Centon gave you insight as to why 
25 Cebbie would consent to have sex with Jarres, even after 
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1 this ckrrestic violence cycle had started. He mentioned 
2 things like quilt, appeasarent to decrease the threat, 
3 learned helplessness, the Stockholm syrdrc:ne, and force. 
4 Well, if D2bbie was seeing other men, quilt w::iuld seen to 
5 be a pretty p:.,werful ITOtivator. Appeasffil=nt, well, we 

6 know fran Mr. Etcoff, Jarres had very limited verbal 
7 skills . Dr. Denton, in what little t:ilre he was able to 
8 spend with Jarres confinned this. 
9 He told you that Jarres would not be the 

10 person to sit down and rationally talk out problans. He 
11 didn't have that ability. James and Deooie, they both 
12 thought would have the very {Xlysical relationship. They 
13 v.Duld use sex to rre.ke up, sex to calm things da,,,n. 
14 Now think about this, the day that Del:bie 
15 died. Jarres was upset. D2bbie hadn't visited him, hadn't 
16 call him in jail. They started to fight. Cebbie knows 
17 that using sex has ca1rred him cb..n in the past. Jarres 
18 does not have the capability to verbalize wny he was rre.d. 
19 So like always, Detbie wculd voluntarily use sex to calm 
20 things down and rreke up, or sinply to change the 
21 subject. 
22 If you really think about it, fran all 
23 you've heard over the last week, that's kiro of a scenario 
24 that v.uuld mke the ITOst sense. 
25 Dr. Denton also told you a little about 
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1 Jarres' dn:g use. How Jarres 1-AJuld use drugs to control his 
2 an:,tions and to hide fran reality. 'This fits in with Dr. 
3 Etcoff' s assesSl!l:!nt of low self-worth and abandor:rrent 
4 issues. The drugs would help the pain. 
s So not uneiq:ectedly after the rrost painful 
6 thing that's ever haW2I1ed to Jarres in his life, the first 
7 thing he does is go to a place wnere he !mows he can get 
8 drugs. 

9 Now, again, the State could not directly 
10 attack Dr. Denton' s professional findings. They had to 
li attack Dr. Denton. And, again, trying to deflect your 
12 attention away fran the facts. Then once again, the State 
13 could provide no evidence to repudiate anything Dr. Denton 
14 told you. 
15 Dr. Denton spent a very short t:ilre with 
16 JanEs. That was because the specific reason he was here 
17 was to talk m::ire about darestic violence in general. What 
18 he gave you about Jarres and Debbie was just what he had 
19 gleaned off a very short time of talking to him. But 
20 again he wasn't here to give Jarres a full and carplete 
21 psychological evaluation. He was here rrostly to talk to 
22 you about dares tic violence in general. That's wny 
23 Dr. Denton did not go into every minute detail of James 
24 and D2bbie and their history of dcrrestic violence. But 
25 that in no way diminishes his testiroony in regards to the 
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l darestic violence issues . 
2 J\s with both the psychologist, WE. brought 
3 Dr. Grey in to testify about a very specific fin::1.ing, and 

that was the fact that there was no physical evidence that 
5 Jaires sexually assaulted Debbie. Mr, Schleck will talk to 
6 you in a minute about Dr. Grey. We brought him i:p to show 
7 you once again the tactics used by the State to confuse 
8 and mislead you and to get ycu off the testim::iny provided 
9 by Dr. Gray. 

10 A:jain, they could not repudiate Cr. Gray's 
11 fin::l.ings . Dr. Green was on the stand. He was 0:1lled by 
12 the State He said nothing in his testiroony to repudiate 
13 what Dr. Gray told you regarding physical evidence of 
14 sexual abuse. So essentially they couldn't tell you that 
15 Dr. Gray's testiroony was wrong, they siirply used him as 
16 another t:i1re to show you the gruesme photograph.5 of 
17 Del:bie's autcpsy. They did that sirrply for shock affect, 
18 to hide the ball, because, again, you are not here to 
19 detemiine if JanEs killed Deroie, because you already knew 

20 that. 
So 1,TI.en you go back and deliberate, 

22 please, just rararl::er why you are here, and what your joo 
23 is. It's not to detennine if Jarres killed D2bbiE. It's to 
24 determine what punisment Jarres should receive fer that 
25 crime. No one is going to staro here and no one had told 

: over the course of this trial that Jarres should r.ot be 
2 punished for what he did. But what is apprcpriate. 
3 'Toe death penalty should only be used on 
4 the w:,rst of the worst. Ask yourselves, if what really 
5 fits here. Certainly Cel:::bie' s death is tragic. It was 
6 horrible. But for na,1 and what you lmow about Jarres and 

7 his childhood, his lack of parents, lack of an ac:equate 
a parental figure, and his lack of a positive role rnxlel, 
9 his learning disabilities, his lcw IQ, and his ccnstant 
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10 drug usage fran age 13, and probably rrost :inp::>rtantly, his 
:1 true regret and ran:,rse, ask yourselves, is JanEs Chappell 
12 truly one of the w:,rst of the worst. 
13 You heard testirrony fran Jarres' friends 
14 and family. t-bst of them had drug problans. M::,st of them 
15 had prison t:ilre. J\s they have natured, they of changed 
16 their lives for the better and are trying to mke better 
17 lives for them arxl their family. The JanEs that sits 
18 before you to::iay is not the Jam2s of 12 years age. He is 
19 not the 26-yearold kid that killed D2bbie. James has 
20 worked to better himself while he's been in priscn, and he 
21 would like to continue to do so. 
22 James knows that no rretter what sentence 
2 3 you give him, it's very wtl.ikel y he will ever get out of 
24 prison. 
25 MS. WECKE!lLY: I object at this ~oint 
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1 There's no evidence in the record, 
2 'IHE o:::m: I' 11 sustain the objection. 
3 Move on. 
4 MR. PATRICK: Okay. 

5 But what Janes does not deserve is to die 
6 at the hands of the State. So just rerrerber Dr. Etcoff's 
7 assessrrent, Janes would turn back the clock on this and 
8 W1cb it, if he could. 
9 'Ihank you. 

lC CWSING S~TIQ'i 
11 BY MR. SCHIEr:K: 

12 Gxd afternoon, ladies and gentlaren. I'm 

13 going to try not to be too long and certainly try not to 
14 be repetitive. 
15 In a case such as this the law allows for 
16 both oounsel to argue on behalf of the defendant, and in 
11 so doing, Mr. Patrick and I try to divide up our argurent 
18 so we c:i:m't say the sarre thligs twice. As I'm going 

19 seoorx:l. I'm the one that's task with not repeatin;J what 
20 Mr. Patrick has said. I'm going to do my best not to do 
21 so. 

22 In any criminal case the State gets the 
23 last argurrent. So after I'm done you' 11 hear frau the 
24 state. Ms. Weckerly will address you in rebuttal to any 
25 thing we have said. So they get the last 1'Drd. And in 

: any criminal case, there are certain burdens that have 
2 fallen uron the State in a penalty hearing, and one of 
3 those burdens is to prove that there is an aggravating 
4 circumstance to prove that to you beyond a reasonable 
5 doubt, Because they have that burden, they get the last 
6 word at this penalty hearing. 
7 There are a nurrl:::er of instructions. I 
8 kncr,.r the jooge read than to ytiu. Ar.ct you got to read 
9 along. Ar.ct you' 11 have those instructions rack in the 

10 jury rcan with you. I'm not going to l:xx)r you with 
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ll reading those instructions, I am going to go over quickly 
12 the frarrework of what takes place at a penalty hearing 
13 where the death penalty, at least, initially is an option 
H for the jury. 
15 And these are rules of law that have been 
16 set oo,m by our legislature the oourt instructs you on so 
11 that there is a structure to what takes place when you go 
18 back to deliberate in a case like this. 
19 The first instruction that really gets 
20 into that is Instruction No. 6, which tells you really 
21 what your need to find in a case to detennine what 
22 p::issible sentences you can i.np)se. The first thing that 
23 you have to decide is whether or not there is an 
24 aggravating circumstance that's been proven beyond a 
25 reasonable doubt. You have to make that decision 
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collectively, all 12 jurors, unanirrously. If one juror 
2 does not believe the State has proven the aggrava':ing 
3 circmistance, it is not present, and the death penalty is 
4 not an option. I' 11 ad:lress whether they have proven an 
s aggravating circumstance in a rrarent. 
6 If you find there's an aggravatin9 
7 circumstance, then you have to go to the next step, which 
B is to detennine mitigating circuirstances. And as you 
9 pretty much can guess, mitigating cira.."TI.Stances are the 

10 things that defense asserts are present in the case that 
11 mitigate against the aggravating circumstance. 
12 And when deciding mitigating 
13 circumstances, your job is just a little different then an 

14 aggravating circumstances, in that you don't have to make 
15 that finding beyond a reasonable doubt. That's net a 
16 l::urden that's put on the defendant. You can in:::lividually 
17 ffi3ke that decision. You dor.' t have to have all 12 agree 
18 that there is a mitigating cira...'TIStance in order to 
l. 9 consider that cirCt.."l\Stance . 
2Q For instance, an we've listed a rnrnber of 
21 p:issible mitigating circumstances. Sare of you or any one 
22 of you could find that the fact that Janes had an obvious 
23 aclliction to controlled substances, in this instance 
21 cocaine, as a factor to mitigate against the aggravating 
25 circumstance. Others of you ffi3Y fin::!, I don't believe 
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that should be used as mitigation, but that one juror can 
2 use that fact as mitigation when they reach the next 
3 step. 

Likewise, you oould find the fact :hat his 
5 m:Jther was taken away frau him at a very young age and 

6 without that m::ither figure, even though there was a 
1 maternal gra.nd!nther present that provided a lot of the 
8 basic needs for a child, didn't provide that nurtu:ing 1-re 

9 care to expect fran a m::ither type figure in the li:e of a 
10 young child. 
11 You ffi3Y find sarewhere, all of you, that 
12 that is a mitigating circumstance. You don't all have to 
13 find it. You don't all have to find it beyond a 
l 4 reasonable doubt. But it's a factor that you can 
15 oonsider. So if you do fin::! the aggravator, and you get 
1E to the mi tigators, you each have to make that decision and 
n discuss it arrong yourselves as what you believe is 
18 mitigation and what maybe the others believe is 
19 mitigation. 
20 Then you take one aggravator that you 
21 found under this scenario, and you take the mitigators 
22 that each of you fourx:l, and you weigh those, And this is 
23 where the law sort of becrnes vague, for lack of a better 
24 word, it doesn't tell you how to weigh those. It doesn't 
25 say one aggravator oo mitigators, the mitigators 
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1 outweigh. One aggravator can outweigh two mitigators. 
2 One aggravator can outweigh five mitigators. That's up to 
3 ycu to decide the weight to give the aggravator, and the 
4 weight to give mitigators. 
5 So this weighing prOC€ss is very 
6 subjective for each juror. Wnat cares out of this 
1 weighing process ho,1ever has to be a conclusion reached by 
8 the entire jury beyond a reasonable doubt, unanirrously, 
9 that the aggravator outweighs the mitigator, or the 

10 mitigators don't outweigh the aggravator, before you kncr,1 
11 whether or not the death penalty is available and you go 
12 to the next step. Or you go to the next step and only 
13 rave three other options. 
14 So there's that process you !lUSt go 
15 determine if there is an aggravator, if not you just go 
: 6 consider the three foIIllS of p.mishrrent. If you find there 
11 is an aggravator you go to mitigators, consider those, 
18 decide what weight to apply to them in weighing against 
19 the aggravators. If you decide the mi tigators outweigh, 
20 then you only rave the three options available. If you 
21 decide that the aggravator outweighs any of the mitigators 
22 that you each found, you have all four options available. 
23 Then you go to the last step, ~lhich is the 
24 step where you decide what punishrrent to choose fran those 
25 available to you. When you get to that last step, you're 
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1 going to either have three punishnents available to you, 
2 that being 40 years mininum to a hundred year lll:Tidnun in 
3 prison, or life in prison with parole eligibility no 
4 sooner than 40 years, or life without parole under one 
5 scenario. And if you rrBde it through all the steps and 
6 get to the point where death is an option, then the fourth 
7 option would be the death penalty. 
B That' s sort of the break down of the 
9 procedures you go through. 

10 Now, we have to factor into that the 
11 infoll113.tion that you can consider of each step of the 
12 process, and that's spelled out for you in Instruction No. 
13 17, which tell you there's three types of evidence for you 
14 to consider at a penalty hearing. 
15 There is first, the evidence that's 
16 relevant to the aggravating cira.mstance. That's only 
11 that evidence that relates to this case, whether or not 
18 there was a sexual assault during the perpetration of the 
19 rrmder. So you can consider only those facts that relate 
20 to the aggravator in deciding l>.hether they have proven the 
21 aggravator. 
22 You than have evidence of mitigators. You 
23 can only consider the evidence of mitigators in support of 
24 mitigation in the case. That's the second thing. 
25 Tile third type of evidence is called a 
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variety of things, but it's really other evidence. 
2 Evidence in this case that would consist of other acts 
3 such as doing illegal drugs, shq:Jlifting, acts of darestic 
4 violence, which are misderreanors that Jarres was arrested 
5 for, possession of drug paraphernalia, the other acts you 
6 heard about fran the various witnesses called by :he 

7 State. That other evidence, that oody of evidena! that 
8 relates to -- and Mr. 0,/ens, in his presentation put up 

9 the two screens, on of than had the incidents in 'J.Jc.son, 
:o they rad the dates highlighted in blue, then the :etter in 
ll white It broke down the various events, shoplifting, the 
12 traffic violations, the incident where the police were 
13 call fran the convenience store because Janes sold the 
14 dresser. That other type of evidence, you don't c.onsider 
15 that evidence in deciding whether or not the aggr~vator is 
16 present, because it doesn't go to prove anything to do 
17 with the aggravator. It doesn't go to prove anytring 
18 about the sexual assault. So you rave to hold all of that 
19 oody of infometion to the side while you decide whether 
n or not the aggravator is present, the mitigators are 
21 present. And in weighing those, they don't go into the 

22 weighing process. 
23 You cbn't say, we've got this aggr3vator 
2 l and we found our mitigators now let's weigh, and i:1 doing 
25 the weighing less consider the fact that Jarres was caught 

111 

with drugs, Janes was caught with paraphernalia, Jd!Tes was 
2 a shoplifter. That doesn't go into weighing process. You 
3 have to weigh and reach the last step before you use this 
�~� other evidence. 
5 I knew it sound difficult. The law 
6 saretirres is difficult. But that's the procedure you m.ist 
1 go through. And that's these instructions try to tell 
8 you, which, over the years, have been written to the best 
9 of legal ability so that people like yourselves on juries 

10 can understand what you need to go through in order to 
il decide a sentence in a particular case. 
12 Now I'm going to go back, now that you 

13 understand sort of the procedure you rrrust go throuqh, I'm 
14 going to walk through those steps with you as quickly as I 
15 can, highlighting certain factors that we feel you should 
16 consider in ruking those decisions. 
17 First is whether or not an aggravating 
18 cira.mstance has been proven in this case. Mr. CWens, in 
19 his presentation, talked a Jot and he had the photograph 
20 up of Cebra in the rrobile hare, horribly tragically 
21 deceased. A terrible act. Shouldn't have happened. £rut 
22 they needed to show you sare of those in order that you 
23 understand what had transpired. And he kind of -- ..men 
24 talking about sexual assault, carre up with a theory that, 
25 well, the letter 11'.JSt have been with the other lett:!rs and 
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1 always in the house and this going out to the car never 
2 hafP2!1ed. Aoo if you' 11 look at the photograph, you' 11 
3 see there's a shoe outside and there's a shoe inside. 
4 You've got the i;hoto;iraphs. They're in 
5 evidence. You can look and see the shoes that are there, 
6 and buy looking at those you' 11 find that the shoe that' s 
7 outside doesn't rra tch the shoes that' s inside next to 
e Debra's 1:D:iy. It's not any evidence of anything taking 
9 place, as the State \,Ul]_d have you speculate. 

10 '!hat's the thing you don't want to cb in a 
11 case like this is engage in speculation or guess, or rreybe 
12 it happened this way, or it could have happened this way, 
13 when you' re considering the aggravating circumstance, 
14 because that' s the fact in this case. They Il"J.St prove to 
15 you beyond a reasonable cbubt based on the evidence of 
16 sexual assault. What is the evidence of sexual assault. 
17 The evidence in the case fran Dr. Gray was 
18 there is no physical evidence to supp.,rt, per se, sexual 
19 assault. The type of things you would expect to see if 
20 there was forced intercourse. The bruising of the legs or 
21 areas below the waist, things that would indicate that 
22 there was tralllffi inflicted during the perpetration of sare 
23 act of sex by force. You do't see those. 
24 Dr. Gray said he didn't see them. He 
25 caq:ilirrented Dr. Green as being a very fine patholo;iist. 
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1 Or. Green was in here and gave you his findings. He 
2 didn't relate anything that said this srows IIE there was 
3 sexual assault. We have the presence of DNA that shews 
4 there was sexual contact of sare nature between Janes and 
5 Debbie, but nothing that would show that it was sexual 
6 assault as defined in the instruction given to you. 
7 Now, the State says, we've got all these 
8 bruises -- and we've left this chart up here, 
9 intentionally left it up here, because we can talk about 

10 those bruises. l•Je have bruises on the hands, the ams, 
11 contusions to the face. There were blows struck. She was 
12 hit at sare point, and Dr. Gray said at least 15 minutes 
13 prior to the stabbing. Dr. Green, I believe was a little 
14 bit longer. He said 15 to thirty minutes before the 
15 stabbing. 
16 l•Jly is that inp::}rtant in considering the 
17 aggravating circumstance in this case. It's irrµJrtant 
:a because the aggravating circunstance is sexual assault 
19 during the perpetration of the killing. The killing was 
20 the stabbing. What ha{:pened thirty minutes before was not 
21 during the perpetration of the killing. Use your carm:::in 
22 sense in looking at the aggravating circunstance, the way 
23 it's t;Qrded. It's during the perpetration of the killing. 
24 The killing took place after the bruises were inflicted by 
25 fifteen to thirty minutes, at least, said Dr. Green. 
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There is an interval in between tbe 
2 killing and the bruising. We suh'nit, that the evidence 
3 does not support that there was any sexual assault. There 
4 was an altercation. There was dmestic violence. But no 
5 indication of sexual assault as part of that altercation 
6 or as part of those bruising. In other words, there's 
7 nothing to tie the bruising to the sexual assault. 
8 If you accept the State's sort of theory 
9 that the bruising was part of a beating that was part of a 

:O sexual assault, that was not the act of killing. The 
: 1 bruising did not cause the death, contusions did not cause 
12 the death, the knife wounds caused the death. 
13 What do we know about those knife wounds. 
14 They are inflected while she was fully clothed, because we 
15 have the knife wound -- certainly this one -- goes through 
16 both her stretch black pants -- you've see them ir. the 
17 photo;iraphs -- and her under garitEnts. And they line up 
18 directly with the stab wounds. She was fully clothed at 
19 the tirre she was stabbed. Anything that happened of a 
2J sexual nature took place before she was ever st:al:bed. 
21 Cbviously, while she was undressed, because of the 
22 presence of 00, ir.dicating vaginal contact. 
23 So she had already gotten dressed after 
24 any fonn of sexual contact had occurred, prior to being 
25 stabbed. She was not killed as part of a sexual assault. 
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1 Even if you telieve there was a sexual assault it was not 
2 during the act of killing, therefore there is no 
3 aggravating circumstance. 
4 fl.<; horrible as the case 1113.y be, as 
5 trerrendous and wrong as those injuries were, the law tells 
6 us there's not an aggravating circumstance here. 'Ihat 
7 should be your first and last step in that analysis. 
8 Firrling that there was not a killing during the 
9 perpetration of a sexual assault, the only aggravating 

10 cirCl.lllStance set forth by the State. In the absenc~ of 
11 that aggravating circumstance you then proceed to C:100se 
12 between the three remaining prislxrents available to 
13 you. 

l 4 And as Mr. o.iens told you, you need to 
15 1113.ke the right decision in deciding that. We will :.eave 
16 that to you, based on Janes' past, based on the history 
17 between the two of them, based on all he factors in this 
18 case to decide the awropriate punishrrent .men you <;et to 
19 that point and there 's only three available to you. 
20 You can certainly reassert that the 
21 evidence doesn't support the aggravator, and you' 11 never 
22 have to consider the death penalty in this case. 
23 However, I \,Ul]_d be remiss if I didn't 
24 continue to argue to you concerning the other factors that 
25 you need to consider, should you not agree with my 
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discussion concerning the aggravating cirCL.."IIStances. 

2 And that is the mitigating cirrunstances. 
3 A mitigating circumstance is sort of a concept that 
4 deperxls on every different case and every different jury. 
s And they' re defined for you in Instructions 12, 13, and 
6 14. You need to understand, mitigating circumstance is 
7 oot offered by the defense in this case as a justification 
8 for having crnmi tted first degree imrrder. It ' s not 
9 justification for first degree rrurder. It's not an excuse 

10 for first degree murder. It's not a defense for first 
11 degree murder. They' re just factors that the jury needs 
12 to have in order to 1113.ke the ai:propriate decision as to 
13 penalty in any case. 
14 And they're defined for you as factors, 
15 while they do not constitute a legal justification or 
16 excuse, 1113.y be considered in the estilll3.tion of the jury in 
11 fairness and rrercy as extenuating or reducing the degree 
18 of I11Jral culpability. 
19 You are also told that in determining 
20 vmether mi ti gating circumstances exist, jurors -- and this 
21 is Instruction 13 -- jurors have an obligation to lffike an 
22 irrlependent and objective analysis of all the relevant 
23 evidence. Argl.mEnts of counsel oo not relieve jurors of 
24 their resp:)nsibilities. Jurors Im1St consider the totality 
25 of the circumstances of the crirre, and the defen::lant. And 

1 neither the prosecution nor the defeooants insistence on 
2 the existence or non-existence is binding on the jury. 
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3 Nurrber 13 basically tell you you can find 
4 wtever you want to find or not find in this case as a 
5 mitigating circumstance. With that in mind, Instruction 
6 14, lists a nmter of factors in this case that are 
7 present, or rey be present in the opinions of sare of you 
8 for you to consider. The last one of those -- and it goes 
9 fran James' substance abuse prcblems to his relationship 

10 with his children, or at least with JP, with the loss of 
11 his rrother, the absence of the father, the household, all 
:2 those factors are listed as p:)ssible mitigating 
13 circumstances. 

The last one is any other mitigating 
is circumstance. And that relates back to the previous 
16 instruction. Instruction No. 13, actually corresp:)nds to 
17 mitigating circumstance 13, rJJ.ich is any other mitigating 
18 circurnstance Which rreans anything you find is a 
19 mitigating circumstance, you can rely up:m. 
2 o en the verdict forms -- you' 11 have these 
21 back there with you. The verdict forms go through the 
22 sarre process I've just gone through with ycu. The first 
23 one is whether or not you find the aggravating 
24 circumstance. That's the step one I just went through. 
25 If you oon't find the presence of an 
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1 aggravating cira.Il'Stance, you don't have to oo the 
2 weighing. Ycu can skip to the last verdict folltl, which is 
3 the three possible forms of µmishrrent. 

cne of the verdict -- special verdict 
5 forms has lines for you to list the mitigating 
6 circumstances that you find. Whoever is selected as the 
7 forem3!1 in the case should fill that in on whatever 
8 mitigating circumstance or circumstances are found. And 
9 if you need oore rcan or oore pages, I'm sure the oourt 

10 .rnld assist you in that. But there are plenty of blank 
ll spaces to fill in. 
12 Then the third verdict foirn ;,UIJld be, do 
13 to mitigators outweigh or do the aggravators outwEigh, 
14 rJJ.ich is the third step I talked to you al:x:iJt. Sc the 
15 special verdict fonn pretty !lllch mirrors the order that 
16 we've discussed the evidence in the case. 
17 Now the State and Mr. Patrick tcuched up::m 
18 this a little bit as it p:)rtrayed Jarres as being aole to 
19 con Dr. Etcoff and conning Mr. r.uffy and asked that he not 
20 con you, that you not scnehow fall victim to a con. But 
2: in analyzing the evidence in this case, there are ;,are 
2 2 factors you need to take into account in really 
23 determining that Jarres was not of the sophisticated nature 
24 to be able to perpetrate this crirre and care up with a 
25 scenario that sCI!Ehow explains away his conduct, that 
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1 explains the fact that he had gone out to the car c.IXl the 
2 note was in the car. That he was able to care up with 
3 this scherr.e to make it look other than exactly as it is, 
4 which is they did go cut to the car and found. the rnte, 
5 which explains why the note is outside and in different 
�~� condition in different roans then the other letters that 
1 were found. 

8 They want you to believe he is 
9 sophisticated enough to con Mr. CUffy, yet, in rnaki.19 up 

10 this story he dcesn't -- in his testll!Dny -- he dim't say 
11 I went and got drunk and I was so high I didn't know what 
12 I was doing. In fact, he testified he was sober and he 
13 denied he had oone any drugs. He had the Opp:)rtunii:y to 
14 say, yes, there was beer there and I had the beer. He 

15 denied having beer. So this individual who they want to 
16 say is sophisticated enough to con everytxxiy in this case, 
n isn't so scphisticated as not to say I wasn't intoxicated, 
18 I was sober. I didn't drink, and I didn't have drugs at 
19 the tirre. But I did recare enraged, uncontrollably 
20 enraged. 
21 And those wounds don't show anything other 
22 than uncontrolled rage. There's no pattern there. 
23 There's no -- if you' 11 look in the j:hotcgraphs, Dr. Green 
24 sort of drew them in. But if you look at the photcgraphs, 
25 you' 11 see the angles and how frenzied it IlllSt have been 
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: in a very sort perio::I of t.irre. Not a thinking act. Not a 
2 prar.edi tated act. An act of uncontrollable rage that 
3 factored in all of his shortcaning in his life, his 
4 disabilities, his inability to oope with situations that 
5 involve loss of loved one, attachnEnt disorders, learning 
6 disabilities, inability to verbalize what he's feeling, 
7 the fear of loss of a loved one, all those thing that 
e factored into frenzied unthinking con:::luct that we see in 
9 this case. 

10 This sophisticated person at was conning 
11 everyone takes the car and drives to a location where he's 
12 well-known then has contact with people and rents the car 
13 out in order to get rroney for cocaine to these hKJ ladies. 
14 You heard their test:innny read fran the previous trial. 
: s That' s how sophisticated he was. He ran to the nearest 
16 place where everyb:xiy would know him, so he could get 
11 caught quickly I suppose. There's no conning going on 
18 there. It's, at that point, self-rredication is what he 
19 needed. 
20 He needed to hide fran him.self because of 
21 what he had done and knew he had done. And he went to the 
22 one place he knew he could get what he needed at that 
23 point in t.irre and that was sanething to tll3.ke him not 
24 rerenter what he had done. 
25 Wnat does he do the next day. He goes to 
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1 the wcky store that's right there in the neighl::orhoo::I and 
2 carrrents sure shcplifting. You' 11 see the photographs of 
3 the things he was shcplifting. Clearly was an invitation 
4 to get caught with the items that he had. And he does so, 
5 carrying the naI!ES on he social security cards of cebra 
6 and the children to be sure that if he is caught 
7 shoplifting he could be linked to the hanicide that just 
B hawened the day l::efore just up the street. 
9 Now, is that a sophisticated person with 

1c the ability to con anyone by his cortl!ct or by his \oKlrds, 
11 or, again, sareone looking to get the necessary quick 
12 roney to continue to self-f!Edicate to calm what he Jr'JSt l::e 
13 feeling for what he had done. 
14 You' 11 have the letters he wrote to cebra 
15 in there fran the jail. And they only highlighted sane of 
16 the bad thing that were in those letters. I tried to 
11 bring out sare of the things that he was writing to cebra, 
18 I love you, I myself you, I need you. Then the next 
19 sentence is calling her a slut. 
20 Look at those and consider how 
21 sophisticated and how conwise this in::lividual was, as 
22 opposed to very confused, very afraid young mm, that 
23 didn't want to lose probably the longest relationship he 
24 had in his life at that i:oint with an adult person, that 
25 being with rebra. They'd been together for nine or ten 
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1 years at that point in tirre. And the fear and tl:e anger 
2 and the need for love that he expresses in those letters 
3 is what you need to consider is in his mind when these 
4 terrible events happened. 
5 Mr. o..iens talked about, with respect to 
6 cebra, that she had been in a living hell, there ,iere 
7 weekly beatings. That she had tried to hide. ll'e can't 
B ignore in considering what is the apprcpriate punLslYrent 
9 in this case, the real dynamics that this relationship 

:o had. They had been together all this tirre. If it was a 
11 living hell, they won't have been together all th:.s tirre. 
12 There was sarething there that kept them together, that 
13 sired three children, that caused cebra to even --· when 
14 she carre to Las Vegas -- to tell -- I believe it was Dina 
15 or rrayte Lisa DJran -- that caning to Las Vegas wc.s a 
16 chance to have a fresh start with Jarres She wasn't 
17 running fran Jarres. She was caning to Las Vegas 11ith 
18 Jarres, still trying to rrake this relationship \oKlrk, 
19 despite what had happened in Tucson. 
2J You can see that there was sarething in 
21 this relationship that was rrore to the oo of than then 
22 just a living hell. An:::! certainly I don't rr:ean to down 
23 play how difficult and wrongfully difficult it IllJSt have 
2 4 been for Debra to deal with Jarres' acili.ctions and 
25 shortcanings and his attachment disabilities and inability 
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to hold a job. She had to deal with that. But there was 
1 sarething there that caused them to, at least, want to try 
J to stay together, 
4 Perhaps wrongfully and they shouldn't 
5 have. But there was rrore to that then just saying this 
6 was a living hell that she was subjected to on a constant 
7 basis. She had the c:w:>rtunities not to be with Jares, 
8 nust at sare level, loved him in order to stay witt him 
9 through this and stay with him through all of the tad 

10 things that he had done, and try to help him. 
11 Certainly that doesn't mitigate James' 
12 conduct. I don't rrean to :iJTply that it does. It sJrt of 
13 explains the dynamics of this relationship when you' re 
14 considering what punishrrent are we going to give to J,mes, 
15 given that dynamic of that relationship, if you get to 
16 that !X)int. Is death really the ai::propriate punisrnent or 
17 is life in prison a sufficient severe punishrrent fa: Jarres 
18 to deal with the relationship that had gone so terr:.bly 
19 wrong. But at one point, at least, was a relationship 
20 that they desired to foster between than.selves. 
21 It gees without saying that rcy argurrent to 
22 you is that the mitigators outweigh the aggravators, and 
23 the conclusion of that was the dynamics of that 
24 relationship is sarEthing to consider in deciding 
25 punishrrent in this case as possible mitigation. 
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: I want to make clear in concluding that 
2 nothing that M:'! have done in this case was ever rreant to 
3 be harmful in p:'.)rtraying the relationship, and t..hether we 
4 felt it was necessary to portray that entire relationship 
5 to p:'.)int out that it, for instance, in the sarre letters 
6 t..here Jarres said bad things, Jarres says loving things and 
7 conversational things al::out his daily existence there in 
B jail. That it's not necessary, and the right verdict is 
9 not the death sentence in this case. If you even make it 

1 o to that p:'.)int. 
11 'That in fact life in prison is severe 
12 punishrrent for Jarres. A punishrrent that should be inposed 
13 in this case. 
14 Thank you. 
15 THE COURI': Thank you. Let's take a quick 
16 recess. 
17 JURY Ar:M::NITIOO 
19 D.rring the recess, ladies and gentlaren, 
19 you are achonished not to converse airong yourselves or 
20 with anyone else, including, without limitation, the 
21 lawyers, parties and witnesses, on any subject connected 
22 with this trial, or any other case referred to during it, 
23 or read, watch, or listen to any report of or COll!l2ntary 
24 on the trial, or any person connected with this trial, or 
25 any such other case by any rrediWt of information 

: including, without limitation, newspapers, television, 
2 internet or radio. 
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3 You are further adrronished not to fonn or 
4 express any opinion on any subject connected with this 
s trial until the case is finally suhnitted to you. 
6 

7 

I·~' 11 take ten minutes. 
(Recess taken. ) 

B THE CC:JRI': Back on the record in 
9 C-131341, State of Nevada versus Janes Chai:pell. 

10 'Ihe record will reflect the presence of 
11 Mr. Chappell, with his attorneys, States attorneys, in the 
12 presence of our jury. 
13 lle'll continue with closing argurents at 
14 this time . Ms • Weckerly. 
15 

16 

17 BY MS. WEI:KERLY: 

t£ . WEI:KERLY: 'Thank you . 
CIDSING SlllfflTIOO 

19 When the defendant, Jarres Chappell, was 
19 convicted of burglary, rct:bery, and rr.rrder these were his 
20 caments of reroorse. "I have no cam:ent on my case, but 
21 to say that I got convicted of the wrong charges . I'm the 
22 only one t..ho knows wha.t I did and to have these people 
23 convict rre on false charges hurts really bad. But what 
24 can I <b. No one ever has listened to rre and never will. 
25 I guess I'm going to have to write my on book saie day. I 

1 went through so rrn.tch shit that I'm surprised I lest 
2 control in '95. I'm extrerrely sorry for t..hat I've cbne, 
3 but there's nothing I can do. The victim in my case Ifffillt 
4 everything to rre and rreant the whole world to rre, and she 
5 knew that. &tt she still 1113.de a bad choice and got 
6 caught. I guess she thought I would have let her get away 
1 with it, since I let her get away with so noch in the 
B past." 
9 'Ihose were his CCllllEilts of rffiOrse. She 

:o got caught and he wasn't going to let her get away with 
11 it. And he's going to write a book. Undoubtedly, 
12 recounting all the wrong that have been done to Jarres 
13 Chappell over the years. It's offensive. 
14 I plays into every extrE!lely out-dated 
15 sexist view of violence in life. There's a tender.cy to 
16 cl:Jwn play this murder because they knew each other. It 
17 was a darestic. And we've even shortened the phrase 
18 throughout the trial, this was a DV. There was sare 
19 relationship, discord beb-.!een the oo. The two had a 
2'.l troubled relationship. 
21 'Ihe trouble in this relationship wa.s, he 
22 kept hitting her. The trouble in this relationshi:;i was he 
23 broke her nose. The trouble in this relationship was he 
21 killed her. 
25 It's prciJably a certain prejooice that we 
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1 all sort of internalize to sore degree the idea that a 
2 rm.rrder between two pecple t..ho knew each other isn't: that 
3 bad. It's not as bad or scary as a stranger murder. 
4 Because if a stranger had cl:irrbed through D2bbie Penas ' 
s wir.dow, raped her, had beat her up, staooed her to death 
6 and then stole her car, there wouldn't by a t..hole lot of 
7 ccrrrrentary about ll\3.Iijuana houses on the street he grew up 
a on. There wouldn't be a t..hole lot of cam:entary about, 
9 well, lll3.ybe she liked him, or lll3.ybe she wanted him back. 

10 \•:ouldn't we discussing that at all. We'd be discussing 
11 the violence of the act of that my. And that's wh3t this 
12 case is about. 
13 The fact that this defendant knew hLs 
14 victim doesn't minimize wha.t he did. It doesn't water cl:Jwn 
15 what he did. It doesn't IMke it less violent. This 
16 rrurder was torturous and it was cruel. It was an 
17 outrage. 
18 The fact that he knew who he was doing it 
19 to, the person who had sui:p:,rted him for ten years. The 
20 person who he had children \.Jith. The person who had given 
21 him chance, after chance, after chance. What does t.e <b, 
22 that's the person he kills. It makes it worse. And he 
23 knew, he knew t..hen he did that who it wculd i.rrp3.ct the 
24 rrost, and he chose to do it anyway. 
25 It was the ultinate act of selfishness If 
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1 I can have her, no one can. That awarently included his 
2 son JP, his son Anthony, and his daughter Chantelle. 
3 Because they didn't get her either after the defendant was 
4 oone. 
s If Debbie was going to be out of his life, 
6 she was going to be out of everybody's life, because he 
7 had scrre hurt feelings. He felt abandoned. He had a 
B troubled chilclhoo:i. He was confused. He was afraid. 
9 GJsh, p:xir Jarres. Why on earth l,IJU]_d Debbie ever have 

10 wanted to leave him. The guy who call her a slut. The 
ll person who called her a whore. Why would she ever leave 
12 this person. Why did she decide to roove out that day. 
13 Why would she have ever left the guy that pulled a knife 
14 on her. The guy that broke her nose. wnat nust she have 
15 been thinking. 
16 Mr. Patrick talked to you aoout the 
17 psychologist that was called by the defense in this case, 
18 Dr. Danton, who hypothesized that what happen in this case 
19 was a situation of ar:peasarent sex, or sex out of guilt. 
20 Because certainly there' s no indication that Del::bie Panos 
21 ITBY have not wanted to have sex with the defendant that 
22 day. 
23 Dr. Danton was sort of a interesting 
24 witness. He talked atout the need to need a relationship. 
25 He talked about this rootorcycle syndrC!!E, and 1113.ybe she 
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l had it, maybe he had it. But there was a sort of vague 
2 quality aoout what he was saying throughout his testinony, 
3 and they say the state is trying to hide the ball. It was 
, curious he fonred this hypothesis about a ten year 
5 relationship after a two-hour interview with the defendant 
6 and after reviewing no police reports, no witness 
7 statarents, no interviews with her family, nothing but the 
B defendant's version of events. But it's the state, 
9 according to Mr. Patrick who's trying to hide the ball. 

10 How accurate could any assessment be by 
11 this ooctor who purposely shielded himself fran all the 
12 relevant evidence in the case. Like the cr.irre scene 
13 photos, like the autopsy photos, so he could assess 
: 4 whether or not the defendant's version of events where he 
15 offered up that this relationship was always, always 
16 healed by sex, was truly what happened in this case. 
17 He didn't review anything, and then when 
18 confronted with his shortcanings, when confronted with the 
19 fact that the version of events offered to him didn't 
20 ITB.tch the physical evidence of the scene, what was his 
21 answer to that. 1·:ell, this is just a hypothesis. v:ell, 
22 that's really convenient, this hypothesis that you thr()';I 

23 out there that doesn't match any of the evidence in the 
24 case. The hypothesis that SLXJgests that Debbie went fran 
25 being shaken and scared and rolled up in a ball on a couch 
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1 and 20 minutes later was so excited that the defEr.dant 
2 showed up so she could have sex with him. This r.ypothesis 
3 was rreaningless. He didn't evaluate any of the Evident, 
4 and shouldn't be anything that you rely up:m in cieciding 
s what happened in the case. 
6 

7 

8 

9 

:o 
11 

12 

13 

l4 

15 
16 

17 

18 
19 
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22 
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Mr. Patrick rracle an interest cament. He 
said, well, what happened in this case was that [):>.bbie 
tried to heal the relationship with sex, like she always 
did. Do you recall the testim::my of Dr. Danton. Even he 
adnitted that after a two-hour interview with the 
deferx:iant there wasn't a single incident where sex was 
described as the healing force in the relationship. 

lmen there was conflict in this 
relationship, we all know what happened. He hurt Debbie, 
and Del::bie typically called for help. She called her 
friends. She called the police. She left the hoLSe and 
flagged down the police. There is no healing witt sex 
ever. This relationship had violent acts and Del::bie asking 
for help. 

She call her Dina FreerrBI.I when the 
deferx:iant threatened to oo an O.J. S.inpson on her. When 
they fought over the dresser, what did she do. Dii she 
heal the relationship with sex. No. She went cbw:l to 
where she knew an off-duty officer was wrking and she 
asked for help. When he slaHJed her in the face, did she 
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heal the relationship by hugging him in the car, o:: trying 
to be affectionate with him. No. She got out of t.he car 
and ran to the safety of her co-workers. 

How aoout the night he broke her nose. 
Was that healing with sex. No, She got a restraining 
order right after that incident occurred. llr:d when he 
dragged her into the bedrcan, threw her on her bed and 
straddled her and held a knife on her to, as he put it, 
get scrre infometion out of !:er. l·/as that healed ty sex. 
No. That was healed by the police caning and Claire 
knocking on the ooor. There should be no surprise to 
anyone that on the day that Debbie Panos was murdered by 
Janes Chappell, she 1113.de a call for help and that c3ll was 
to I.atrona &rd.th, and you all heard her testify. 

She wasn't healing anything with sex. She 
was' t trying to appease anyone. She was calling fo:- help, 
help. But all of this didn't fit in with Dr. Danton' s 
hypothesis, so when Mr. Patrick asked why the state chose 
to cross-examine him, why state questioned the conc:.usions 
he drew, it's because he didn't examine the evidence. 

'23 

It's because he ignored the history of the relationship. 
It's because his hypothesis didn't rely on any factual 
infometion relevant to this case. But it's the state 
that' s hiding the ball. 24 

25 We also heard fran Dr. Etcoff. He did an 
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1 examination of the defend3nt ten years ago, did sme 
2 psychological testing on him and asked Jarres Cha[pell to 
3 describe the events that occurred and cane to the 
4 conclusion that he had been truthful and honest with 
5 him. 
6 Mr. o..ens asked Dr. Etcoff aoout free 
7 will, the percentage of free will that we all have at 
8 various rrarents. And Dr. Etooff really didn't want to get 
9 into that conversation, because he didn't want to concede 

10 that really Jaces Chai:pell had free will throughcut his 
11 life. He 11B.de decisions on the 31st. He IlB.de a decision 
12 to threaten her on the 30th. He 11B.de a decision to give a 
13 false narre to the police on the first. He was always 
H acting with free will. 
15 But it's the state that's hiding the ball. 
16 Not Dr. Etcoff, who ..un't put a percentage on when you 
17 have free will and when you don't. These sort of 
18 arrorphoos theories aoout ha.1 in control or not in control 
19 we all are of our own lives. Instead he 11B.kes excuses for 
20 the deferrlant. He wasn't capable of 111::lking a positive 
21 adaptive decision that day. Really. He was IT13d at Ceooie 
22 Panos for leaving him. He didn't want her to do that, and 

23 so he killed her. He solved his problem on the 31st. 
2, Dr. Etcoff also talked atout the bad 
25 childhood that Jarres Chappell had, his father, apparently 
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1 asked him to participate in criminal activity. We heard 
2 fran his brother, who had his cwn criminal history, and he 
3 talked aoout an uncle who had been rr..u:dered. An:l 
4 certainly there' s no question that the defendant in this 
5 case did not have an ideal childhoo:I. He didn't have a 
6 great experience growing up. But none of that outweighs 
1 the violence that he inflected on Detoie Panos on the 
8 31t. 

Dr. Etcoff talked atout Mr. Chai:pell's 
1 o abusive grandrother, the corporal punishrrent that she 
11 used. And certainly there's probably great debate aoout 
12 the extent of corporeal punishrrent and how -- when it goes 
13 over the line, or when it's appropriate and when it's 
14 not. 
15 But it's inp::irtant to rffi121lter that this 
16 crime wasn't done by a 9-year-old boy, This cri.Jte wasn't 
17 done by a 10-year-old b:Jy. 'Ihls crll!E was oone by a 
18 26-year-old ITl3Il, who wasn't living at hare, who was living 
19 with the m::ither of his three children. And this is oone 
20 by a 26-year-old ITl3Il who had been given chance, after 
21 chance, after chance in the criminal justice system. He 
22 was arrested on felony charges. They got reduced to gross 
23 misdareanors. When he was getting sentenced on the gross 
24 misderreanor, he could have been sent to jail, could have 
25 got probation, he got another chance. 
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1 When he messed up on probation, he could 
2 have been sent back to jail, but he got another chance. A 

3 chance to go to drug counseling. These were dec:sions 
4 that a 26-year-old l!l3Il 111::lde on August 31st. He chose not 
5 to go to the drug counseling program. He chose to 111::lke a 
6 right turn and head for D:bbie Panos' house. 
7 We heard aoout the defendant who attended 
8 special ed. We heard that to sane extent the school 
9 system seeood to acklress sane of those issues. In fact, 

10 he was going to a nomal high school by the tirre he 
11 reached that age . But that's when his drug problems 
l2 start. 
l3 Now certainly the fact that he had this 
:4 troubled up--bringing and he was in an enviroment that 
:s apparently a lot of people were cbing drugs than, would 
16 Ill3.ke his life roore difficult. But it dcesn't erase what 
17 he did on August 31st. An:l it dcesn't rrean that he didn't 
18 have chance, after chance, after chance to acklress the 
19 very drug problems that the defense now asks you to give 
20 him sare credit for. 
21 It doesn't erase what he did. It's just 
22 part of his background. And rost of us have a backgrotmd 
23 that is less than ideal. Most of us have had parents or 
24 were raised be people who didn't do a perfect job. But it 
25 dcesn't diminish what we do as adults. It doesn't take 
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1 away his actions. 
2 Mr. Patrick asked an interesting question. 
3 He said the state spent all this tirre asking these two 

doctors for the -- aoout the defendant's version o: the 
5 events. Yru recall that. we went through that with Dr. 
6 Etcoff, as well a Dr. Canton. Step by step, minute by 
7 minute how this rn.u:der ocarrred. And according to the 
8 defense this was just a waste of tirre. why on earth would 
9 the state sperx:! tirre on that. But the answer is 

10 carpletely obvious. 
l l If the defendant was not being honest 
12 aoout what occurred, if he didn't describe events 
13 accurately and honestly, how can you trust any of the 
14 conclusions offered by these two doctors, who, of course, 
15 relied solely on the defendant himself in making th?ir 
16 evaluations or these conclusions. 
11 The issue is was he honest when he 9ave 
18 those versions of events to the doctors. And you know by 
19 00,I he was carpletely not honest. You know what he 
2c described dcesn't rretch the crirre scene photos. So you 
21 have to ask yourself, do you think Cebbie Panos was truly 
22 happy to see him on the 31st, when he clilIDed through that 
23 window. D:i you think Ceooie Panos was truly waitinq to 
24 offer him oral sex after he accused her of being with 
25 smeone else and claims that, well, I sensed sanething 
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1 different when I was having intercourse with her. Co you l control over her. He knew it was done and she was leaving 
2 think he was being truly r,0nest .men he said Cel:bie Par:os 2 him. 
3 suggested that they two go get those kids tcgether fran 
4 the d3y care. The place where she didn't have him on the 
5 pick-up list. 
6 You think he was being truthful when he 
7 said he found this letter conveniently enough away fran 
B every other letter in the car and that the oo struggled 
9 over it. You think he was truthful about that, the 

10 struggle that occur in the car It doesn't 11l3tch the 
11 physical evidence. 'I'nat letter is r.ot in the car. And 
12 all the pieces are outside of it. 
13 If he is not being truthful aoout what he 
14 described to those doctors, then his version of events is 
15 carpletely susi;ect and of course that relates to the 
16 sexual assault. 
i7 The sexual assault in this case is a 
18 really si.nple question. You know they had sex. His 11'1A 
19 is found in her vagina. No questions about that. Sexual 
2c intercourse occurred that day. So your duty, or your job 
21 as jurors is to decide a really sirrple question. Co you 
22 think she consented to it that day. 1-0 you think Cel:bie 
23 Panos went fran Mike Pollard's couch into the ams of the 
24 defen:::lant thrilled to be having sex with him. The mm who 
25 threatened to kill her the day before. The one she was 
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1 planning on leaving. 
2 You think cebbie Panos changed her mind 
3 that quickly, went fran shaking in a ball on the couch to, 
4 gee, I'm glad to see you honey. It's like a pran date, he 
5 carre through a win::bw and surprised her. ll'hat a haf:py day 
6 that I1UJSt have been. 
7 The defendant actually offered a version 
8 of event that contradicts carpletely the physical evidence 
9 in the case, because of course according to him he never 

10 even ejaculated in her. Well, that ocesn't Il\3.tch the 
11 evidence at all. So could he be being honest. Is it 
12 possible 11l3ybe he's describing-smEthing that didn't 
13 occur, didn't occur how he described it. 
H The defendant says that D21::bie Panos was 
15 hare when he got there. Cetective Vaccaro testified about 
16 the tine it would take for him to walk fran the Cepart:ment 
17 of Parole and Probation over to the Vera Johnson 
18 apart:ments and get the bike. And you know of course that 
19 cebbie Panos rrade a call at 12: 30 in the afternoon, You 
20 knC1w where she was at about 12 :00 o'clock. She was at 
21 Mike Pollard' s house. 
22 So defendant got there before she did. He 
23 surprised her and when she got there the fight was on. He 
24 had gone through the letters. He was ffi3d at her. He had 
25 threatened to kill her. Ar:d he knew that he was losing 
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3 The defendant says that when he got in the 
4 car with Cebbie Panos he was upset because there were beer 
5 cans all over the inside of the car. Lcok at the photos, 
6 You have the inside of the car films. It's has t€en 
7 captured by the police. Theres no beer can in tr.ere. 
8 He's lying about that. 
9 The defendant says that he was upset 

10 because he saw this box of enpty beer cans around the side 
11 of the house. You have the crine scene photos. There is 
12 no box. There's no box of beer cans. The defendant said 
:3 that he fought over the letter and Cebbie Panos and he 
:4 struggled over it in car. She got ahold of it. But we 
15 know the letter was not in the car. So nothing he is 
16 describing is 11l3tching the physical evidence at tlie 
17 scene, 

18 So you have to wonder why it is he's 
19 trying to account for a sexual contact with cebbiE Panos. 
20 Ar:d of course that's because he knew what the aggravating 
21 cirrunstance was by the tine he offered his versicn of 
22 events. And he's trying to account for the evidence. 
23 But he tells such a poor story, su:::h an 
2l incredible version of events, that even the defens2 
25 witnesses had to ooncede on cross-examination that that 
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: oces sound a little cd:I. You bet it does. 
2 Sarrone does go fran being i;etrified and 

afraid of sareone, sareone who's threaten is kill 1han, 
4 to, hey, great honey, let's have sex, I'm really g:.ad you 
5 are hmE fron jail. I've totally forgotten all those 
6 threats you've n.ide against rre . 
7 The next argurrent that Mr. Schieck 11l3de 
9 with regard to the sexual assault was that there was sore 
9 tine gap in between the sexual assault that occurred and 

10 the actual act of killing. That's a pretty convenient 
11 argurrent. So I guess the defense's position has shifted 
12 slightly in that if there was a sexual assault, bec;1.use it 
13 didn't occur at the exact sane tine as the carotid ,tab, 
14 that sarehow this sexual assault didn't occur at the sarre 
15 time as the rrurder. But of course yoo know that on August 
16 31st of 1995, there was a single criminal transaction. He 
1 7 burglarized her house when he cl.irrl:€d through that uincbw, 
18 and frcm then he was angry at her and the fight was on. 
19 Lcok at every single one of those autopsy photos . [o you 
20 think anything that happened to Cebbie Panos on that: day 
21 was done with her consent. 
22 The fact that there weren't finding~ on 
23 her genital region doesn't change the fact that she was 
24 sexually assaulted. The instructions tell you, suhritting 
25 to sex for fear of bodily harm or sul::mitting to sex 
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: because sareone is holding a knife on you, or sulJnitting 
2 to sex because sarebcdy is beating you up, that's not 
3 consent. It still counts as a sexual assault. And that's 

exactly .mat occurred in this case. 
5 And the defendant' s suggestion that 
6 sarehow she willingly engaged in sex, ar.d he decided that 
7 sarehow he felt sarething different about her is just 
a absolutely ridiculous. And it's insulting. And the 
9 tenninolcqy that he used to descrite that encounter speaks 

10 voh.11112s about how he thought about Cebbie Panos, this 
11 piece of property, this person who was there to service 
12 his needs . 
13 Mr. Patrick spent tirre telling you that 
14 Jarres Chappell is a rerrorseful nan, and if he could he 
15 i.oold turn back the clock. He i.oold take it all back. 
16 Well, that's quite a gesture on his part. It's really 
17 easy to offer the il4ossible, offer D2bbie Panos, if she's 
18 out there, I would change places with ycu, I'd turn b3ck 
19 the clock. 
20 l·l1en considering how rem:Jrseful or 
21 genuinely rerrorseful you think this defen::lant is, rerrmber 
22 what he told the parole ar.d probation officer Cuffy, he 
23 told him that he's tired of J::eing in jail. He told him he 
24 was ready to address his drug problem. He told him he had 
25 genuinely changed his attitude. He also told him, I'll l::e 

1 back by 1:00 o'clock. Was any of that true. He got out 
2 the door and 1113.de a right turn to Cebbie Panos ' house. 
3 And it wasn't just Dr. CUffy that got 
4 snwed by the defend.ant. Dr. Etcoff was snowed just as 
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5 well . The cbctor who assessed truthfulness, the doctor who 
6 applied these validity tests to the defendant's canrents. 
7 He said on cross-examination that had he kna.m all of the 
8 infoIIll3tion, had he heard about the witness statarents, 
9 had he reviewed the autopsy photos, he might have reached 

10 a different conclusion. That's probably a very accurate 
11 staterrEnt and probably an understatarent at that. 
12 You know this defendants prior behavior, 
13 I'm sure he wUUld say a bunch of things about that. He 
14 would say he's sorry about breaking her nose. In fact, he 
15 referred to that in his testi.rrony which was read to you. 
16 He called it the accident that Cebbie and I had with the 

17 cup. D::Jes that seem like an accurate portrayal of what 
18 happened when he srrashed her noise and lacerated her eye 
19 with an object. Was that an accident. Like these two 
20 were soodenly a oouple ar:d made sare wrong turn and an 
21 accident occurred l::etween the two of them. 
22 This was him breaking her nose. But he's 
23 a rarorseful guy. I'm sure he'd say he's sorry about 
24 pulling a knife on her and straddling her in June. She 
25 asked for that. I'm sure he was sorry about all of these 
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incidents. I'm sure he was really sad when he went in her 
2 bathrcan and washed off her blocd. And ask yourself, how 
3 rr..1ch remorse do ycu think he felt when he said, I' 11 just 
4 take the car because that's a quicker getaway than the 
5 bike. 
6 You know the facts of this case. You krow 

7 the facts suggest that he wasn't remorseful at alL How 
8 remorseful do you think he t:as when he got to the Vera 
9 Johnson Apartments and started negotiating with I.aD:mna 

10 Jackson and Cebra Turner about the price of the car 
11 rental. There had to l::e sane real grief their as he was 
12 selling them sane shri.np and a pie, prob3bly overcare with 
13 grief. 
14 The reality was he was their frierii, the 
15 guy they nicknarred hip hop, and they saw him dancing 
16 around acting like nothing happened. Sure he was 
17 devastated. 
18 Ask yourself as he was sitting there 
19 getting high that night, how ITil.lch grief he was feeling 
2) over the fact that his children were spending the night in 
2! Child Haven. 
22 fbw about his staterrEnt after the jeath --
23 this statarent, she got caught and she probably th:mght I 
24 was going to let her get away with sarething. There's 
25 sare real remorse there. That's srneone woo truly 
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l urr:lerstards the gravity of what he's done. 
2 When the defense tells you that Janes 
" Chappell is this troubled guy, ar.d he' s got a low :Q. He 
4 doesn't have any trouble rraneuvering through the system. 
s He didn't have any trouble convincing a judge to give him 

6 the benefit of prcbation. He didn't have any trouble 
7 convincing a P&P officer -- parole and probation 
a officer --- to give him another chance, let him go to drug 

9 treatrrent for himself. He was srrart enough to realize 
13 when he got caught for shoplifting right after the rrurder 
11 he should give a fake narre and he did. He was srrart 
12 enough to know he should try to ditch those social 
13 security cards. And he tried to do that as well. 
14 The defense in this case has asked you for 
15 rercy on l:ehalf of this defendant. They suggested to you 

16 that he warrants rercy because of his troubled childhocd. 
1 7 Arri, again, you know I don't think anyone is really 
18 disputing that his childhoo:i was less than perfect. 
19 The other rein reason for mercy, according 
2c to the defense, is that he had this drug problan. But, of 
21 course, he ma.de the decisions about drugs. It was his 
22 decision to becare involved in drugs. It was his decision 
2 3 not to take advance of treatrrent. Arrl certainly he wasn't 
2 4 on drugs the night that he did -- or the day he did the 
25 nmder. He even says that. 
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1 so the question for you as jurors is not 
2 really do you have it in yoorselves, or are you a rrerciful 
3 person because as jurors yoo are serving a different role 
4 in this case. You oon't just 0'1= Janes Chappell the 
5 consideration of rrercy, you ewe the victims and the State 
6 of Nevada a just sentence as well. It' s prooabl y tmpting 
7 in this case to give life without, that seans like a 
s realistic sentence. You probably rud feel like you are 
9 not giving him any breaks at all with a life without 

1 o sentence . 
11 &.It you nee::! to ask yourself, is that 
12 truly justice for what he did over the years. What 
13 punis!Yrent reflects what he did to Debbie Panos, not just 
14 that day, but over tine. What punishm2nt reflects how he 
15 degraded her by calling her bitch and slut. What 
16 punishl!Ent caq::€nsates for breaking her nose. She had to 
11 go to work with that cbject on her nose after it was 
18 broken and tell her frierrls what happened. He humiliated 
19 her. l-lhat punishl!Ent coopensates her for holding a knife 
20 to her in her own hare so he could get inforruation because 
21 he thought she was gone too long that day. 
22 'This fran the person who spent his days 
23 taking her rroney and going and getting high for the day. 
24 ~mt punish:nent accounts for all of that. ~lhat punishlrent 
25 is justified for taking the life of a 26-year-old young 
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1 waran, a rrother of three. Or how about what punishrrent 
2 accounts for NoIIl\3 Penfield' s loss the day. She lost her 
3 daughter. Janes Chappell brutally rrurdered her only child 
4 that day. What ccni:ensates her. 
5 Has that challiJ"ed for her over ten years. 
6 Coes she still bear that loss, that burden ten years 
7 later. I nean, really the reality is it was easy for him 
B after he got arrested on Sept6lber 1st, '95. It was all 
9 done for him at that roint. He didn't have to deal with 

10 the afteIIl\3th of the devastation he caused. He didn't 
11 have to look two little boys in the face and tell then 
12 their rrnther wasn't caning back. He didn't have to listen 
13 to an eight-year-old boy ask for sleeping pills. He 
14 didn't have to listen to any of that. He didn't have to 
15 listen to a four-year-old girl talk about -- asking her 
16 granctrother to sing like rran did. He didn't have to see 
11 any of his children's faces when they wanted their rrother 
18 over the years when they missed her. He didn't have to 
19 arrange, at all, for Cebbie Panos; lxxiy to be trans{X)rted 
20 to Michigan. He was spared all of that. Those pieces 
21 were picked up by NoIIl\3 Penfield. 
22 He got to sit and \oKJrry about himself and 

23 formulate the best spin on events, the best version. Arrl 
24 that's all he has ever done his whole life. He got to 
25 tell the cbctors aoout his probll;!ll$ and his troubled 
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1 childhood. It's so typical of how he spent his whole 
2 life. 
3 He sells those children's coats an::! shoes, 
4 and D:?.l:tiie works three jobs so she can buy rrore. He beat 
5 Cebbie in Tucson and she decides to rrove to Las Vegas so 
6 they can get a fresh start. He treats D2bbie badly, and 

7 she tells her own rother, well, his grandrn.?ther wasn't 
8 nice to him, she threw him out. But the problE!ll .Ls what 
9 he did on that day, on August 31st, is so treache:ous and 

10 so selfish and so evil there's truly no fixing what he 
11 did. 
12 There will never by exact punishrrent for 
13 what he did on that day. He won't be invaded in his own 
14 hcrre no natter what punishrrent you inp:)se. No rratter what 
15 punisment you inp:Jse, he won't be violated before the 
16 punisbrent is .iJTp:)sed on him. No rutter what you choose 
11 he won't have to en::lure sarEone beating him. He ,:on' t 
18 have his upper ann bruised. He \oKJn' t have his ear 
19 bruised. He \oKJn't be hit repeatedly in the face, and he 
20 WJn't be aspirating, spitting up his own blood wondering 
21 where his children were. He' 11 be spared all of that, no 
22 natter what you choose. 
23 1-bst inp:Jrtantl y, no rretter what 
2, punisrnent you choose to irrp:)se on the defendant, it won't 
25 be unjustified punishrrent. D?bbie 's rrrurder was �~� 
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opposite. It was unjustified. She was killed for no 
2 reason. The only reason why Celilie got killed tha: day is 
3 because he didn't like her leaving the relationship. 

Punishrrent is different than that. 
~Jlen you inp:)se the punishrrent on him, it 

6 will be because of things he chose to do. He chose not to 
7 go to drug treatnEnt that day. He chose to cl.int, through 
B that wim:k:1,1. He chose to pick up a that knife. He chose 
9 to violate her. He chose to kill her. And then he chose 

10 to leave it all behin::I. But ncrw you're the decision 
11 naker. He's not the decision rraker an}'lll:)re. Arrl J-.e 
12 dcesn't get to dictate the en:!, the final chapter c·f the 
13 relationship between Jarres Chappell and Dili::lie Panes. 
14 That's your decision. That's your call, collectively. 
l " _J All those decisions that Janes nude over 
16 the years to spend ooney, to hit Debbie, to sell her 
17 children's clothes, he's out of the decision at this 
1 B IX)int, and that's your role as jurors. 
19 We've all said and you all know at this 
2 o IX)int that the punishl!Ent should fit the crirre . Ard when 
21 you consider the decade of torrrent that he inflicted on 
22 this \oiUl\3ll1 the loss that he .iJTposed on three young 
23 children, the loss that he inp:Jsed on her rrother, a_-xf his 
24 attitl.Kl.e after the fact, there's only one punishren~ and 

25 that's the death penalty. 
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1 

2 

THE CCURI': Thank you, Ms. Weckerly. 
Iadies and gentlaren, that conclooes 

3 closing argurrents. What I'm going to ask you, I know it's 
4 about 5:45, is that yoo all go back and we'll get all the 
s evidence together and the instructions and verdict fonns, 
6 and get that back to you, I w:mld at least like you to cb 
7 is talk arrongst yourself, elect a foreperson, then tell rre 

B what you want to oo. 
9 I always think it's a good idea for a jury 

:o to do sare deliberating right after they've heard closing 
11 argurrents, but it's 5:45. So I'll take my cue from you. 
12 If ycu want to stay, I'll stay. If it's yoor decision you 
13 want to care back tcxrorrow and regin anew in the rrorning, 
1 i by all means we can cb that as well. 
15 Go ahead and get back and get and discuss 
16 it. 
17 Let rre swear the officers to take 
18 charge. 
19 THE CLERK: You cb sol6illlly swear you will 
2D keep this jury together in sare private and Llnvenient 
21 place, that you will not pennit any person to speak to 
22 them, nor speak to them yourself, unless it l:e by order of 
23 the court, except to ask them whether they have agreed 
24 upon a verdict and that you will return them to the court 
25 when they have so agreed so help you G:xi. 
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omcrn: r oo. 1 

2 THE COURT: Ms. Staley and Mr. Scott, you 
3 all are the alternates, so when you go back -- the other 
4 twelve of you are going to go back and elect a foreperson 
5 and chat about what I just discussed. 
6 l>blly will take the two of you. 
7 Essentially you are still und2r the aclmnition ab:Jut not 
8 discussing the case until you hear from us, telling you 
9 that the raraining jurors have reached a verdict and the 

10 case is concluded, in case one of you has to care back and 

11 deliberate. 
12 Thank you. 
13 (Jury escorted cut of the courtroon.) 
14 The jury gets the trial instructions to go 
15 back with them as well. It w::iuld l:e my intent to send 
16 them the trial instructions from this case, but in 

n particular, Instruction No. 43, as I was looking back 
18 through them from the trial tells the trial jury in 
l 9 arriving at a verdict in this case as to whether the 
20 defendant is guilty or not guilty, subject of penalty or 
21 punishrrent is not to l:e discussed or considered by you, 
22 and should in no way influence your verdict. 
23 If the jury's verdict is rrnrrder in the 
24 first degree, you will at a later hearing consider the 
25 subject of penalty or p.mislment. 
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1 If we give them these instructions I think 
2 we should not give them, at least, that instruction. I 

3 don't want this jury to think that the last jury was taxed 
4 with deciding penalty or punish:rent. 
s MR. CWENS: I agree with the court. But 
6 when I give instructions back there defining these other 
7 crirres like burglary and robbery, they nay get confused 
a aoout \,,fit their function is. 
9 TilE COURI': Personally, it would l:.e my 

10 opinion that they prd:iably don't need the trial 
11 instructions. It's always given to them l:ecause usually 
12 the sarre jury is hearing both. 
13 MR. SCHIECK: With it l:eing a different 
14 proceeding arrl a different jury that didn't have to 
15 consider those issues, they cbn't need those instructions. 
16 They' re told that another jury decioo:i all of those 
17 issues. 

THE CCURI': Okay. co you both agree and 
B stipulate we will not give them the instructions fran the 
20 und2rlying trial. 
21 MR. OOENS: They got instructions on 
22 reasonable doubt and burden. 
23 TilE CCURI': Okay. 
21 
25 

1 

2 

TilE COORr: You' re in agr00112nt. 
MR. SCHIECK: Yes. 

MR. mrns: Yes. 
THE COURI': We' 11 give them all thEi 

3 evidence arrl the penalty phase instructions. 
4 MR. CWENS: I went back and reviewed the 
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5 court's order which was the basis for the reversal of the 
6 penalty phase and the reason why we' re in this proceeding, 
1 the decision by Ju:lge Couglas, I believe, confirned by the 
B Supreme Court and the order of affinrance that the iefense 
9 failed to call certain witnesses that oould have made a 

10 difference in the out c:are of the original case. 
11 There was eight or nine witnesses that 
12 were detailed in the briefs and the decision. For ·:he 
E reo::ird, my notation on that r,,ould in:licate that that would 
14 be Sherily Cerrell, Jarres Ford, Ivory l>brrell, Chrii; 
15 Bardo, David Green, Benjamin D2an, Clara Axan, Barbara 
16 Cean, and Ernestine Harvey. Of those nine narres the 
11 defer.dant only called two of than, by my uroerstaniling. 
18 There were five of them that were net 
19 called, no affidavits were sullni.tted, no letters were 
20 written in, no testim::my was given in sumnary by third 
21 parties. We called one of them. It was the -- thrcugh 
22 testim:my reading tcday, that was Clara Axan, the 
23 defendant's grandrother. �~�~� read her testirrony in. 
24 The court rrentioned that they anticipated 
25 that on the new penalty hearing there w::iuld be sare 
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1 ad:l.itional factors that she wuld put into the record that 
2 would assist the defendant, but we didn't get to those. 
3 And I'm bringing this to the court's 
�~� attention out of an abundance of caution, try to protect 
s the record we have here, because essentially we have two 
6 of those witnesses of the eight or nine that they sent 
7 this back to testify in this proceeding. That was all. 
8 THE CCURI': Mr, Schleck. 
9 MR. SCHIErK: Your Honor, I don't know --

10 I haven' t reviewed the Suprerre Court opinion for SCJIE 

11 tirre. Sare of those witnesses related to the original 
12 petition and supplarental petition, which adl.ress both 
13 guilt and penalty phase issues. Certainly I'm familiar 
14 with all of the narres of those witnesses, and there were 
! 5 reason why rost was -- that 1-kren' t called, weren' t 
16 called. 
17 But Jam2s Ford and Ivory Morrell were 
18 here, ready, willing, and able to testify. However we ran 
19 rather long. They had to go back. We already rrade a 
20 record on that. 
21 ll'e did have Fred Cean, Benjamin Cean, and 
22 Charles Cean testify. Their rother, Barbara Dean is very 
23 ill on three tirres a i.eek dialysis and can't travel. 
2~ Clara llxan, is deceased. Mr. Bardo is gone sOOEWhere that 
25 no one can find. We did speak with him years and years 

1 ago in preparation for the supplarental petition, but he 
2 disappeared before we could get him to sign an 
3 affidavit. 
4 Likewise, with Mr. Green also. He has 
5 resurfaced. He's in prison in Arizona and wouldn't have 
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6 been available. We didn't feel he ',Kiuld be a good witness 
7 to call. 
8 So of all of those narres of the witnesses 
9 we called the witnesses we felt ,.-ere necessary and 

10 appropriate in this penalty hearing. 
11 THE COURI': Just for the record, you all 
12 were the ones that pursued the post-conviction relief on 
13 behalf of Mr • ctJai:pell in front of Judge Col.'glas, 
14 correct. 
15 MR. SCHIErK: Correct. That was rre in 
16 private practice, your Honor. 
11 THE CCURI': So I trust that in p.rrsuing 
18 that claim, then subsequently prevailing on this 
19 JX)St-conviction claim as to the penalty hearing and 
20 ur.dertaking an investigation of the sam2 thing that you 
21 w12re able to contact eve!}1:x:dy that was available for 
22 contact, investigated in the manner you felt was 
23 appropriate to put together witnesses you thought were 
24 appropriate for the hearing \o.1'o1ve had over the last 
25 .reek-and-a-half. 

1 

2 Honor. 
3 

MR. SCHIO::K: That's correct, your 

I can state that in preparing the 

4 IXJSt-conviction petition alleging ineffective comsel and 
s going to investigate, you ten:! to 1113.ke a lot of 
6 allegations concerning what should have been done by trial 
7 counsel . When yoo actually get down to later on in the 
8 proceeding where you' re actually rraking decisions on who 
9 to call and who not to call, srneti.rres you 1113.J...e cLfferent 

lo decisions The p::iint in this case is none of those people 
11 were even talked to. That was the original ccrrplaint, 
12 none of these people were -- these names were provided to 
13 previous counsel and were never even contacted or talked 
14 to. 
15 

16 
TIIE CCURl': That was --
MR. SCHIO::K: That was the basis c,f the 

11 allegations to begin with, which eventually ended up in 
18 the Suprare Court. 
19 THE CCURI': That was the issue I raised 
28 that with a broad stroke on JX)St-conviction you' 11 -- when 
21 there hasn't been any or little investigation you don't 
22 knew even all these narres provide who's got the 
23 infoII11:1tion that's relevant to present during the hearing. 
2 l So bring of the JX)St-conviction claim and alleging that 
25 none of these witnesses were contacted, you kind of have 

to do that without nothir.g everything everyb:xly is going 
2 to say, nolxxly talked to them in the beginning. 
3 So to the extent that after defense 
�~� prevailed on the issue then you undertook to inves:igate 
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5 to prepare for a new penalty hearing, the fact that things 

6 get whittle down to what they were to:lay, is not 
7 unreasonable, but obviously appropriate as well. 
8 I' 11 just state for the record, there was 
9 a great deal of testinony fran a rn ... "li:ler of people that 

1 O grew up with Mr. Chappell, farnil y rrenbers, as well as 
11 friends to explain his childhood and the dynamics of 
12 things in his hrne with his grarm:ither as well as, 
13 siblings testifying to a certain degree, and SCJIE c.f his 
14 friends testifying and infonration fran affidavits being 
15 brought out about similar things. 
16 In acl:tition to the three expert witnesses 
1 J that defense produced. So -- anything else, Mr. O,,ens. 
18 MR. (];'ENS: No, thank you, ycur Honor, 
19 THE COURT': All right. Thank you all very 
20 rr:.1ch. 

2: (Jury deliberating.) 
22 THE COOR!': The jury will return tarorra,1 
23 rrorning at 9:00 o'clock. 
24 

2S * * * * * 
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