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16. If applicable, please rate your parental style: 
( ) ~ry strict 
(Ll?$trict 
( ) Relaxed 
( ) Permissive 

17. Please rate the parental style ofyom patent 01 guru:dian growing up: 
{- \TT • 
\ 1 very stnct 

· ( y-"Strict 
( ) Relaxed 
( ) Permissive 

18. Hav ou, or someone close to you, had a history of substance abuse (alcohol, drugs)? _ 
o -~-- If so, what are our feelings about that experience: 021,e oft.cc/1 

19. Have you, or someone close to yo~ a child or as an adult, been the victim or witness of acts of 
domestic violence ? Yes No ✓ If so what were the circumstances: , 

If so, what are your feelings about this.· 

you have familiarity with individuals who have used or been addicted to controlled substances? 

No 
If so, please describe that opinion. _______________________ _ 

0 ---

24. Do you watch local newscasts, national news broadcasts or TV programs on a regular basis? 

Yes -- No ___ If so which one(s) _J__c3=--_-_ _,,),!d,,e:,__!.,,;hL11--=---------------

25. If you have served in the military please indicate branch of service, when you served, position/rank 
held, and duties: 
Branch Dates Position/Rank Duties 
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~ 26. 
trj Yes [) 

Do you belong to ~ social, governmental, political or religious group or organization? 
____ No ~ If yes, please explain: · 

r' 
F'"' 

n 
27. Do you attend religious services? Yes ____ No V--- If yes, how often? ____ _ 

0 

• 
0 
<D 
co 

29. f you have ever been a juror before, please state for each case the nature of the action and whether 
or not you reached a verdict: (Please do not ate what the verdict was.) ---
30. If you have served before, was there anything about that experience that would make it difficult 
for you to be fair and impartial in this case? Please explain: ::>&D 

Yes ---- -"----- If yes, do you feel that person was treated fairly by the judicial system? 

relatives or close friends of a different racial back round than our own? 
___ If so, please describe the relationship. _____________ _ 

34. When was the last time you hosted someone of a different racial background in your home? 

35. The accused is an African American male. Is there anything about that fact that would affect your 
ability to be fair and impartial in this case? Please explain. 
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36. If the evidence shows that the victims in this case are of a different racial background than the 
accused~d that affect your ability to be fair and impartial? 

Have you or any family member or c 

38. stem? 

39. • What is your general opinion of: 
a. Attorneys ~,./ 

b. Public Defenders---'~'-------------------
C. 

d. 

Prosecutors _____ • ___________________ _ 

Police officers ' 
40. Could you set aside anything you read or heard and/or any preliminary opil_!µ>ns you might have 
formed and base any decision solely on the evidence presented in court? Yes_/_ N No __ 

a fair and impartial juror? Yes____ ____ If yes, explain. ___________ _ 

ATTITUDES REGARDING THE DEATH PENAL TY 

The Nevada State Legislature has determined that if a person is convicted of First Degree Murder, 
then a jury must decide which of four possible punishments provided by law should be imposed. The four 
possible punishments are: 

A. 
B. 
C. 
D. 

The death penalty, 
Life imprisonment without the possibility of parole, 
Life imprisonment with the possibility of parole, after 40 years. 
Definite term of I 00 years with the possihi lity of parole after 40 years. 

The law requires that whenever the District Attorney seeks death as a possible punishment for a 
charge, prospective jurors must be asked to express their views on both the death penalty and the penalty 
of hfe in pnson with or without the possibility of parole, and a term of years. Asking about your views 
at this time is a routine part of the procedure to be followed in all cases in which death is sought as a 
possible punishment. 

42. What are your feelings about the death penalty? __ b_--7.f~-/11~-~-J;'_----./~P""""=-' ____ _ 
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43. 

( ) Too often 

~~;;;~:~ly 
( ) Used too randomly 

45. Have you ever held a different view on the death penalty? If you held a different view, what was 
it and why did you change your opinion? :::2z. s -

46. Do you belong to any social, political or religious organization or group that advocates the 
abolition or actively supports the death penalty? If yes, what organizations or groups: 

47. Would you say that you are generally: 
a. in favor of the death penalty, 
b. generally opposed to it, 

{§> would consider it in certain circumstances, 
d. never thought about it. 
e. opposed to it under any circumstances. 

Please explain: ./ _ D 
/J"P4'i~ {p) al, ~ -

48. Do you hold any strong moral or religious views about the death penalty and its imposition? If so, 
please ex~ 

49. Since Mr. Chappell has been convicted of hrst degree murder, beyond a reasonable doubt, would 
you say that: 

Your beliefs about the death=~~~~=~ =~matically vote AGAINST the death penalty regardless of th ~ an 
Yes ___ No __ _ 

Your beliefs about the death pen lty are such that you would automatically vote FOR the death 
cITcumstances o t e case. 

es __ _ 
50. Would you consider all four forms of punishment in a capital case, depending on the evidence 
resented at th 
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51. In reaching a verdict in any penalty phase, you MUST consider the Defendant's background, that 
is, mitigating circumstances. You must also consider aggravating circumstances. Do you feel you would 
consider these es of factors and circumstances? 

Very much __ Not at all __ Somewhat Not Sure-"'--
52. Do you understand, if the jury votes for death, you must assume that the sentence will be carried 
out and~1: D~ant ;!n be put to death? 

Yes -- No __ 
If no, why not 

54. 

Please use the space below to further explain any answers given above or to tell us 
anything you might think could affect your ability to be a fair and impartial juror. 
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ADMONITION 

You are instructed not to discuss this questionnaire or any aspect of this case with anyone, 
including other prospective jurors. You are further instructed not to view, read or listen to any media 
account of these proceedings. 

DOUGLAS IIERNDON, Distiict Cowt Judge 
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3 

DISTRICT COO'R'I' F\LED 

5 PLAINTIFF 

6 vs. 
7 GREGOR)!' :0. BOLIN, 

8 DEFENDANT 

-· 

• . 
. . CASE NO. C130899 

DEPARTMENT VII 
: DOC KET P 

10 REPORTER'S TRANSCRIPT OF PROCEEDINGS IN RE: MOTIONS 

11 BEFORE THE HONORABLE A. ¥!LLIAM MAUPINr DISTRICT JUOO~ 

12 THURSOAYF MAY 30, 1996 

13 1: 30 P. M. 

14 

15 APPD.RANCES: 

16 FOR THE PLAINTIFF 

17 

18 

19 FOR THE DEFENDANT 

21 

MELVYN 'J:'., HARMON, ESQUIRE 
GARY G'OYMOtl'.I , E.SQU IRE · ,_ 
DEPUTIES DISTRICT ATTORNEY 

24 

25 REPORTED BY: CON~TANCE M!LLER, CCR NO. 270 
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2 WITNESSES 

4 TERRY COOK 

5 

6 

7 

8 EXHIBITS 

10 PLAINT!FF 1 S EXHIBIT 1 

11 

· INDEX 

12 DEFENDANT'S EXHIBITS A ANO B 

13 

14 

15 

H3 

17 STATE'S MOTION TO ADMIT 

i 8 EVIDENCE OF OTHER c:ru::z.ms,, 

19 WRONGS OR ACTS 

20 

21 

22 

23 

24 

25 

2 

D C - -
19 40 

40 

40 
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2 

3 

( ( 

---000---

4 BOLIN. THE DEFENDANT IS PP.ES ENT. THESE ARE PM-TRIAL MO'l"IO S 
5 PRIOR TO COMM£NCING JURY SELECTION. MR. PHILLIPS IS NOT 
6 PRESENT BUT MS. ERICKSON IS ON BEHALF OF THE DEFENDANT. TffE 
7 

a 
9 

10 

11 

12 

13 

14 

15 

i6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATE OF NEVADA IS !mPRESENTED BY MR. GUYMON ANO~. HARMON, 
MS. ERICKSON, ARE YOU MADY TO PROCEED THIS A!'TER­

NOON'? 

MS. ERICKSON: YES, YOUR HONOR. 

THE COURT: ON CJs.LENDAA THIS AFTEMOON !S THE LAS 
VEGAS METROPOLITAN POLICE DEPARTMENT'S MOTION TO QUASH SUB­
POENA DOCES 'l'ECUM. IT 1 S MY UNDERSTAND THAT THIS MOTION IS 
NOW MOOT. 

MS. ERICKSON: YES, YOUR HONOR. 

THE COURT: THAT MOTION IS TAKEN OFF CALENDAR. 
THE MOTION TO SUPPRESS SEROLOGY KIT AND DEFENDANT'S MOTION 
TO PRECLUDE INTRODUCTION OF CONCLUSIONS·UACHED BY TERRY COO 
REGARDING FOREIGN PUBIC HAIR, THOSE ARE :OUERPJW MlU?~ THAN 
TO TAKE .EVIDENCE THIS AFTERNOON WITH REGARD TO MR. COOK. 

MR. HA.R.""iON : YES, YOUR HONOR. 

THE COURT: TO ACCOMMODATE MR. COOK SHOULD WE PUT 
HIX ON THE STAND NO~? 

MR. HARMON: PLEASE, YOUR HONOR. 

THE COURT: SO v1E 'LL PROCEED ¥ITH DU:tNOANT' S 

3 
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..... ( 

1 MOTION TO PRECLUDE CONCLUSIONS REACHED BY TERRY COOK ru!GAJU'.)-
2 !NG FOREIGN PUBIC HAIR A,.,"ID tf€FENDANT I S MOTION TO SUPPRESS 
3 SEROLOGY KIT ON THE LIMITED BASIS TW\T WE'LL BE TARING 
4 EVIDENCE FROM MR. COOK. ARG!JMENT WILL BE :OUERRED UNTIL 
5 FURTHER EVIDENCE IS INTRODUCED ON MONDAY PRIOR TO JURY 
8 SELECTION. IS THAT COrul..ECT, COUNSEL? 
7 

a 
9 . , 

MS. ERICKSON: YES, YOUR HONOR. 

MR. HARMON: YES, JUDGE. 

THE COURT; ALL RIGHT. TERRY COOK • 
10 'l"HElltJPONP TERRY LYNN COOK, BEING DULY SWORN, 
11 TESTIFIED AS FOLLO~S: 

12 

14 

15 DIRECT EXAMINATION 
16 BY MR. GUYMON: 

ii 

18 

20 

21 

Q 

A 

0 

A 

MIL COOK., WHERE ARE YOU EMPLOYED? 

I'M A CRIMINALIST II WITH LAS VEGAS METROPOLtTAN 

ANO JUST WHAT IS A CRIM!NALIST II? 
WELL¥ A CRIM!NALIST IS AN INDIVIDUAL WITH A 

SPECIALIZED BACKGROUND OR TRAINING. 

THE COURT: MR. GUYMON, YOU CAN FOREGO THESE 
24 PRELIMINARIES FOR THE PURPOSE OF THIS HEARING. 
25 MR. COOK, HAVE YOU PREVIOUSLY TESTIFIED AS AN 

4 
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... 

' ~,; 

J 

A 

Q 

,I( 

l"ES, .I HAVE. 

4 JUDICIAL DISTRICT COURT? 

A 

Q 

AN ESTIMATE ~00!.J:) BE ABOUT 200. 

AND SPECIFICALLY WITH REGARDS TO YOUR TESTIMONY AS 
7 A SEROLOOIST~ AS AN EXPERT IN THAT FIELD HAVE ~OU GIVEN 

8 TESTIMONY REGARDING HAIR COMPARISONS? 

9 

10 

A 

Q 

YES, I HAVE. 

HOW IS IT THAT YOU'RE FAMILIAR WITH THIS PROCESS 
11 TITLED HAIR COMPARISONS? 

12 A BECAUSE IT'S A BIG PA.RT OF THE DUTIES OF A SEROLO-
13 GIST& 

14 Q WHEN YOU SAY IT 1 S A BIG PART, WB.AT PART OOES IT 
15 PLAY WITH THE DUTIES AS A SEROLOGIST? 
16 A 

17 THE SEROLOGIST IS RESPONSIBLE FOR PERFORMING THE MICROSCOPIC 
18 EXAMINATIONS ON HAIR THAT ME RECOVERED FROM BEDDING OR ITEM; 

19 OF EVIDENCE ON OR NEAR A CRIME SCENE. 
20 Q MIAT TYPE OF TRAINING HAVE YOU RECEIVED SPECIFI-
21 CALLY AS IT RELATES TO HAIR COMPARISONS THAT PERM.ITS YOU TO 
22 MANE THOSE TYPE OF COMPARISONS? 

23 A !N 1982 AT THE KANSAS BUREAU OF INVESTIGATION 
24 AS ~LL AS 1983£ WHEN I FIRST ARRIVED AT THE METRO CRIME LAB 
25 I WAS GIVEN IN-HOUSE TRAINING. IN 1985 l ATTENDED THE FBI 

-s-
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r i.:" 
1 ( 

;,; .1r 

1 

2 

HAIR ANO FIBERS SCHOOL. 

NOW~ YOUR RESUME I BELIEVE ADDRESSES A COURSE THAT 

4 ACCURATE? 

A IT MIGHT BE AQ7. THAT'S CORRECT. 

0 LET'S FOCUS FIRST ON THE IN-HOUSE TRAINING YOU 
7 RECEIVED AS IT RELATES TO MICROSCOPIC COMPARISONS OR HAIR 
S COMP~ISONS. WHAT WAS INCLUDED IN THAT 'I'~l:NING? 

9 A THE IN-HOUSE AT THE KANSAS BUREAU OF INV'ESTIGATION 
10 WAS VERY BRIEF. I JUST WATCHED THE MOUNTING OF THE HAIR 
11 EXAMINER THERE, WATCHED THE PROCESS. IT WAS MORE IN-DEPTH 
12 WHEN I FIRST ARRIV'ED A'l' THE METROPOLITAN POLICE DEPARTMENT 
13 CRIME LABORATORY, WHERE THE MORE EXPERIENCED EXAMlNUS WOULD 
14 S!T DOWN AND GO THROOGH THE PROCESSES FOR SIDE BY SIDE COM-
15 PA.RI SONS • 

16 Q 

17 THROUGH THE FBik HOW LONG A COURSE WAS THAT? 
18 

19 

A 

Q 

TWO WEEKS. 

CAN YOU TELL THE COURT WHAT INSTRUCTION OR PROCE-
20 DURES YOU WERE INSTRUCTED ON THERE AT THE FBI? 
21 IT WAS A T~O WEEKS COURSE. HALF OF THE COURSE, 
22 THE FIRST WEEK, WAS FIBERS, AND THE OTHER, THE SECOND l...r:EEK, 
23 WAS A COURSE ON HAIR COMPARISONS. 

BASICALLY, THE FBI INSTRUCTORS -- THERE WERE THREE 
25 -- THEY WOULD GO THROUGH THE PROCEDURES FOR HAIR COMPARISONS , 

-6-
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'• 

1 NOTES AS '1'0 THE LENGTH, COLORl' DIAMETER, THICKNESS, SCALES F 

2 CUTICLES, ETC. , CAN YOU EXPLAIN TO THE COURT WHY IT lS YOU ----·-------·-------·---3 ONCE DID '!'RAT ANO YOU DON'T DO IT TODAY? 

4 

7 

a 
9 

10 

A BECAUSE l FOUND IT TO BE SOMEWHAT NOT INTENT!ONALL -- ------. M!SLE.AD!NG BUT, AS 1 DISCUSSED EARLIER, A LOT OF THESE THING -------,,-------·--- ---ARE, OF COURSE, SUBJECTIVE. FOR INSTANCE, THERE 1 S A VARIETY ~--.-~-... -·-------------------·----------------··------

----~---·----·····-· THE COURT: HE'S ALREADY EXPLAINED THAT. 

MR. GUYMON; I HAVE NO QUESTIONS. 

THE COURT: THANK YOU, MR. COOK.. YOU MAY STEP 
11 OOWN. m 1 L!. SEE YOU IN A COUPLE WEEKS. I ON:OERSTAND MR. C K 
12 IS ON VACATION NEXT WEEK. 

13 

14 OUT OF 'l'BE JURISDICTION. I MISUNDERSTOOD. m:~s INVOLVED 
15 IN IN-HOUSE '!'RAINING, SOT HE WJ:LL BE AVAILABLE AS A WITNESS 
16 NEXT WEEK IF WE NEED HIM. 
r, 
18 WITH REGARD TO 'l'HE MOTION TO SUPPRESS SEROLOGY KIT ANO 
19 MOTION TO PRECLUDE !NT:RODfJCTION OF CONCLUSIONS REACHED :BY 
20 TERRY COOK REGARDING FOREIGN PUBIC HAIR. 
21 ! 1 M GOING TO TAKE 1\BOUT A FIVE .MINUTE RECESS. 

22 {BRIEF RECESS.) 

23 

24 

TllE COURT: STATE 1 .S MOTION TO ADMIT EVIDENCE OF 

OTHER CRIMES, WRONGS OR ACTS. 

MR. GUYMON: JUDGE, IF I COULD ! 'D LIKE TO GIVE 

-41-
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From: 
Tc: 
O&to: 
Subject: 

Teny Cook, 

:j 
• • 

Mich~ O'C8llaghsm 
Terry Cook 
117/0211:14AM 
Re: Rlm!MiAllM Wa!kw, LVMPO M 92M1M.'l169 

' ' 
. . . 

,. . -~ .-.. 

R1111mambm-, I !r,h~ th@~@ fro.n prooooiy I.ties beat pro1ei::u!or thlt St$te hsais i.iwr t'Slil<en. Unforturnatl:l>iy, I inherlt&d lt afte 'a!Bq Wl:11$ not an optloo for McCrat:ken':s cooirol blood 5.m,ple$, The pteysicai e\llde~ · ~ not loo!, QQ! hq ¢\:1!',Qrnmity, to ~t it hi..:-l p.mioo, ~Ing to yo.Jr trias iea!lmony. 

P.ig!:I l of th& Mi p;aue E'liooni:s lmpount. ;~port of CSA Oetl¢'t11 Md<mciten undet EV# 9204, 4-0169 reg!:lfding !1'1e cr!ma ac:ena al 301 60$!00 lm:lleat~s hil followlng; ·-
Pa~e #5 
ltll!!m #7 ° fii,!NN'illi knlfll!! with bbck, 6" blml~. oompasis an !op of tumdle, oof'ltlllniog a fishing hook and ~r\$,. aoi:i m~. wlttu1p~ b!ooo. 

P.sc:kaga #1 
~ 9M • ~pan11nt blood $.imp!111u11 with t.:0ntrol11) 
... Loeaahm R~ 

9.1... lhsm#7 

Orsa fut.:! m -de~ from the <!~rt: a coMtrol ~Ille was tal(en from !he only knife found at 1l'le murder SO!m!III • 

. The O&fansa could h~ r~!Stoo it8m1t1. I'(! be aNll!:?00 l!k1111 any party to a ~b, The Oefanse for him defoodoot$ had ltle !!8m!:I limo ai& the fm')sewt!on. P.ltly Erlck:soo had too sama oppommity and !nklf'm~ as M!!III 1-larmoo· and Oon D!bbliai to !Mk@ a raQUffll!. 

Don Dibble d!d submit a 2·3 p~ requ<Sist !:Q tne Crime l.;;ib on Ap!i 20, 1992, which~. "Please compare the blood ~Piff r&eovll!!fcd to lh~ homidi:ie irl'V$$ligat!on to fh!Ei ssmp!tls m h Victim, Mr. Mamie.'• Altho!Jgh II'!& re$t of !he request go,oo on !he d$81 sp,eciflcslfy'wlth CSA Oevk! Hom's Evldenc<Si Impound Report, l ~!Ill this to mean aU bloOd @ntro! samp!asi, ¾riciudlng !hose oo!l~ by CSA Debra McCmd<M at ~ mureet soone. 

The argument ii~ that 11'1<1!1 OBfffl'lH railed W?(lrl O!bble'!i raquest. If they can rely upon that request, then the defon11e sh=ld iiolse b&hGid ~nlaba~ for relying upoo )'01.ll" report. 

Your ~eport !ndk:miad lhat lt&m #7 of McCracken was lestad, but doos. t1ot indlcall!l! that the testi'r,g of any of her Mc~ffl'!'s 12 .a:mtrol blood sampleis Wlll!rn tooted. 

If th" swim was ~ !.1to evidenc&, ~s are that yoo looked at It whoo you ~ad and wo!J!d !lkel'/ be mmooneo. Bui ltlet ;:s; oot a!waY$ !he ~e, 

I checked the tmtl -etiijrl svklent:# list aoo· them is no lndica!loo of any evidence bag <:<mtairlw.g any ccntroa samp!oo from the murder $(;00!11!, So the controt samples !WW to be in evklenoo sill!, un!'8$$ m!~asad by L VMPO Homlc!d$ D~e Tom Toowsen ~t!y fo, the Ca!H'om!a mum*r p.roi~loo ln Riverside CQ!Jflty, C~ifomia 

hs Package #7, Item SJ, s!Ui In evidemw? 
If not, is Un the (\;ill'~, custody & conl.rol of the Riverside folks? 

>>> T~ Cook Mon 1f/f02 8:25 AM >>> 

• 

1 
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• .. 

Mlk@, 
TM iwa!:) waM't dffliy !dentifled as being mm that knif<I! (II' I oollev& I ~d have no~ It. I also b!al!eve lh$t tis~. ~ing ihe kniw OOMll!l oot !i'1 ccrurt and It was.·~ up then, Thss OAA evident:$ hQ. ·~ dl!!My i:omprommed effli!lf ~ yom ood too, l'aull lli':1$ at ~ foot of Mttro, This ~em axlstl to ihli day but thw ls hope lh.sl it will !:le ~ 100!\, Ths swab .vu lost <:ITTlj/ m me, not In tie \/Quit !'§ resaardl !he wtiareabouttl of Iha swab and fliffl if tt still ei:mts 

T@fl'Y 

>-:.-> Michael O'Cal~n 01l{W02 01 :27PM >>> 
Was !h& swab !!Sted Md tie~ !dool:itled !n !he ~l!li ,:<uw ':t:!irnt r1;1i:,ort''t-

Does the suspect ~ stl! axl$t? 

W8$ 11w 111\<lioil:! the ropk: of dlscus,11!00 ooring JKlUI' te111Jmony durlnQ !tie trial? , 

If y&lll w l:hooa qumtli00&, ~ why can't we put iogillthet an affldai;lt for you 111.st :&a)'$ .'lh.llt thti swab was !dentlfl@d In au~lt.ldl mpoit, tha swab illll ~Ill!!$. !he ~ woo a lop~ of dlilcu$$!m dmlr,g your tesllm!)(!y, and the defMae OOVI[!( asked to hasv& it tested. 

What de ~ ttlink? Ideas? 

>>;,, Tooy Cook Thu. 12.!20/01 8:57 AM>>> 
Mlk6, 
I 1'!$Vli!I raci$ved !he !mnscrl~ l!ind Patty:gi affidavit and h~ resd tMm. I hava !a!ked lo many dM"!1llys about many cas~a owir 1l,e ~rn md forgai moot of !hem. Thi5 case, ~lie!'. s~ In my ml!ld b~usa of !IOO!e !m.les that were emb~!ng. As !he trnn&cf!pt:s ®laH, ! Wllffl tJnawMli that Mcerackoo . siw~ed the knife m;m~,ed {sta~ elffliblt 50A 1} and es a result W!1$ i.ltlab!e to blood fyps ihe remaining ulooo on ihe knife. M I read lhil! Impound, ~ $!Iii 0000 rn:it dearty loo~ that stis (Mt:Cracii:ooJ ,erMA<'oo any blood from !!'le lmif&. I billlieve that U le !h!:s l>ampJe 1hm Patty and I d!sws~ dumg ti'!$ ~ at a l:!fook, I doo'1. ~!I u$lng the -word "!o$L.h¢W eoold l whoo i didn't koow lt 1llld!!led? The ®ll119xt in which sh& may 00119 be$n lh!nkin,g Wlilt IO$l f<tf DNA vafuB as that wa$ e ,.,k!om used optloo dumg ~ daya ... t1r !Xl~ IO$t ln ll'le !!1ild!!l11CB va!Jlt'Nh!ch s!lll hap~ to this dilly. t ~. to the t.Mt of my recoi!aci:ir.:m, that loom was a oom~!oo wllh Patty and !hat sM= la an hon~t ~on. but may have m!stJnderatooo .the· narum of !he m!ssll'19 bloi:xl from !ha knlf&o I hope that !hll9 de&'!II things l.l§:! and asn wi!l!ng to feslify u:i them~ rneoU~orns. 

:,.;,,:i, Mici'!M! •'Callaghan 12118/01 01 :05PM :,,;,,:i, 
I am safldlflQ to !fO!.l en illffldavit from Walker's wlfu da!mlng th«e 1/'ta$ "lost" DNA evl~e loot w;;is not disclosed to ·ner aintif Just l:!ewre ~ test!f!oo. I p!IS'l<ed the psragra!,'.lh !n l111m.ie. 

I arn .i!so serulin9 your trlsl tranlScript mstlrmmy ;;ind :$0fl"l!! rai,oru. to help you ~view. 

Ha11-e ~ aoy ld~a what Patty ~oo I& tekfl1g about? 

.. 
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5 record will reflect the presence of the def~ndant, his attorney, 

6 Mr·~. H~rmon for the State t a.11 twelve members of the jut¥ and. the 

7 alternates. 

8 

9 

10 

12· 

-is 

held i~ the presence of the jµcy} 

TRB COURT: Ladies and gentlemen we .... -M.r .. Harmon is going 

Terr:y co9K1-Yoo?'"-H~r" 
• 

TE.RR¥ COQl{ 
o; ; :vx; /4 »--• 

14 · having been called as a 

15 sworn., testified as follows: 

16 . DIRECT E.XAM.I.NATl ON 

18 

19 

20 

21 

·22•.· 

231 

Terey L. CQok., C""O""'O-k« 

Mr. Cook what is your busines$ or profession? 

:r trn a crimina1ist 2 i with Metr.opolit.a11 Police bepattmen 

La.borat.ory, Las Vegas, Nevada" 

Q What .is a Criminalist 2? 

n.~. · h 1 · ··. · ~ t.raining that u til:izes that backgrou:nd or training in t e: ana_y,s1.., -

26 of evidence. The two denotes thtee or more year I s e."<perience: 

27 
1 I 
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·.~ 

l in 

2 

A 

5 award~d. :from Washburn University in the ye~r l97S « During the 

6 acad~.ic y~ar of 1979 to 1980 I h.ald the. position of asiistant 

7 instructor ttamporary, with :Kansas State Urtiversity Department. 'J 

8 of Ch~istry. My du ties there were prim:arily to work on a 

9 $ynthetic fuel project for Phillip~ s Petroleum Company and to 

• 

10 st:ud*nt instruct freshm.an chemistry lab~L, The research team with 

11 which I was working disbanded .;1:fter the academic ye~r of 1$80 ~· I• 

12 
& ! w,as then ~warded a position* a temporary .position 

13 · aS< a toxicologist with the Ransas nepart;m~nt of Seal th and 
14 Snvirori.ment.. My duties; there were to analy%e body fluids fo:::· 
15 controlled substances in the events of autopsies. This was a 

l6 temporary position that expired in Novembe.t of 1980. I was asked ' 

17 to apply fo.r th~ K~nsas Bureau of Investigation Laboratory 
18 located and headquartered out of Top€1ka, Kansasf and 1 was given 
19 a poaitiot1 as Cri.mihalist: 1 the.re. 

20 1t was at the .Kansas Bureau !nv~stigation Laboratory 

21 that I underwent extensive in-hoUS$. training in the fiela of 

22 s~roloqy" Afte.r working .as a sexolo9is-t at the K~nsas Bureau 

23 Investigation, ! then accepted a posit:ion as a crilninalist 2 with 

25 I've attended the serological Resea.rch Institute 

26 • · school on advanced alectroplloresis.. t I va attended the serolog ic.aJ. 

.27 
1038 

2 
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·~· 

l Research l.nstitut~ school on semen anatJ.ysis,. I 'tve attended the 

2 FBI Advanced Electrophoresis school. I~ ve attended tJie FBI Uair 

3 and Fiber school., l*nt a member of the Mid~~s.tern Association 

4. e£ roxan$iC Science~ And IJni also a member e.£ the Electrophoresis 

5 Sooi~ty ~ 

6 Q 

7 courts of law as a crilninalist: sp.eciali:zing in the f:i.ald of 

8 sero.l.ogy? 

12 

17 

18 

A 

Q 

A 

0 

Yes, I have~ 

On about how many occasions and will you pl.ease indicate 

Approaching :five years. 

on Februa.ey the 2.itth of 19 8 if did you have occasion 

19 to examine a jac:ket \l,,(hich. had be~n produced by the North Las Vega 

20· Pol ice Department.? 

22. 

23 

24 Q 

25 · evidience bag marked as Proposed Exhibit. 48 and also tJ1e contents 

26 cf the bag, which have b~en p.reVi.ou sly marked as .Proposed .Exhibit I 
27 

28 3 -'737 ... 
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1 48 A, do 

2 A 

3 Q 

4 A 

5 ture ' 1n 

6 TLC 1 :my 
... 

the bag: .. I 

8 

9 it bears 

10 jacket~ 

11 Q 

-i ' 

you recognize the bag and the contents? 

Yes, I do~ 

What ' the basis ot your identification? ::LS 

The bag • recognized because it bears both signa-l.S my 

t.'le cha in of custody and my seal, which bears t:he initials 

initials, and the date at which I pla.eed this seal on 

The contents are 

my business card, 

a gray jacket, I recognize because 

the date at which I examined this 

Now the jacket has been marked, for the record, as Pro-

12 posed E.Xhibi t 4 8 A. Did you on, on or about February the 24th, 

13 1987, examine the jacket which is marked Proposed 48 A? 

14 

15 

16 

A 

Q 

A 

Yes, I did. 

What was the purpose of your examination? 

It was a re-analysis to look for the presence of blood 

17 specifically on the right shoulder area. 

18 Q Did you find evidence of blood like substance on the 

10 right shoulder area? 

20 MR~ WEINSTOCK: At this time, your Honor and for the record 

21 I have to object, he hasn't been certified as an expert~ 

22 THE COURT: Do you wish him to be offered? 

23 MR~ HA.ttMON : 1 offer him at this t.ime, your Honor, as an 

24 
1expert criminalist specializing in the field of serology .. 
f 

25 I MR. WEINSTOCK: No objection, your Honor6 

I 26 THE COURT: The Court will accept him as an exoert~ l ~ 

27 I 

I 1.040 4 ' : 28 -738-
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l 

2 

3 

4 

5 

fl 

j 

8 

' 

' 

Did you in f~u::::it detect a:rl$a.s of a blood like substance 
on th~ right siiouldar area qf ?,:reposed Exhibit. -48 A? 

THE WITNESS; test l did sir, after d.i-sassembling this oloth 

.-.~ 

A A serQlogist th$i:i.r duties are to analyze its.ms of evi,.. 
9 dtlnce associated with crimes or crirn.e ie:enes a,nd examine th.es.e 

10 it:enls for any body fluids. Once the body fluid is detected, to 
11 categortze or through certain genetic markers to try to individ-
12 · uali:ze these body stains or body fluids, 

13 When a it.emr a garment such .a.s thist would come into 
14·. · our laboratory wha.t we would do is look vi~ually for the presence · 

• 

15 o.f t:€!:t:tain blood and/or sem~n depe.nding on the crimes and./or hair , 
l. ·£'!. ·••·. u We ".4ould eo this by obviously vis1,J<;1l means and then we would ulti 
li mately confi:t'm tJ:uise t.brough chemi.cal n1eans~ that is if we found 
18 Jblead. we would through chemical techniques determine whether or 
19 not it 'was human blood and then tcy to type it in one cf the 
20 · · various .blood typing sys:tem$ ~ we h~ ve rn:i.merous ~· 

21 When t...his item came to me i it was-'-'! looked on the f 
•22. sleeves and the ~lbow area$ specifically tot: t-.°f':le presence of I 
23 blood* beca,us.e l understand that it was a~ it was involved or 
24 icould have be~n involved in a homicide. 

26 

27 

28 5 

I 
1041 
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I 

l Q (continued by Mr. Harmon) Just explain what you looked 

2 for and what your findings were please. 

3 A I looked for the presence of blood on the jacket. With 

4 strong lighting I found numerous blood stains on and around this 

5 

6 
... 
I 

region 

0 

A .. 

of the right shoulder area of the arm. I then tried to -­

What was the nature of the stains youtre talking about-­

Blood stains. In fact I tried to, I tried to concen-

8 trate these stains and was able to identify it as being blood 

9 and in fact human blood, but I was unable to confirm what type, 

10 the type of the blood in this case. 

11 Q So you did confirm the presence of human blood on Pro-

12 posed Exhibit 48? 

13 A Yes, I did in several, several areas in which you can 

14 see that are cut out. 

15 Q How many areas did you observe where there was evidence 

16 of human blood? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

281 

say 

A 

Q 

six? 

A 

Q 

A 

Q 

A 

Q 

A 

About four. 

When you previously testiffed in April of 1987 did you 

Yes. 

It was a number of areas? 

Thatts true, a number of areas were tested. 

Between four and six? 

That~s, that's correct. 

Were these all on the right sleeve area of the jacket? 

The upper shoulder and the upper sleeve. 

6 -740- 1042 
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Las Vegas police reveal DNA error put wrong man in prison 
BY LA\i\/RENCE MO\NER 
AND OOUG MCMURDO 
LAS VEGAS REViEW-JOIJR.NAL 

Por,ted: JuL 7, 20·1 ·1 I : 0:22 am. 
Updated: jLJL &, 20i 1 17:28 a.m. 

On Jan. 28, 2008, Howard Dupree Grissom walked into High Desert State Prison, just no1ih of Las Vegas, after 
being convicted of robbery and conspiracy to commit a violent crime. 

An employee there, as was required, took a swab of DNA from inside Grissom·s moutt1, and within a week sent the 
sample to the Metropolitan Police Department's crime lab. 

Had the iab's technicians run the sample against all other DNA evidence in the system, police wouid have 
discovered that Grissom also was linked to a 2001 robbery -- and that the mistake had sent the wrong person to 
prison for that crime. 

But they didn't. 

Because the lab had a policy to scan Nevada inmate DNA only against evidence in the department's open cases -­
a policy changed four weeks ago-· Grissom was never caught. 

He would spend more than t'No years in Nevada's prison system for that 2008 charge, and within three months of 
being released, he was arrested in California for kidnapping, raping, robbing and trying to stab a woman to death. 

Las Vegas police on Thursday revealed, in an unusually candid and thorough expianation that was praised by a 
national organization, that it had bungled the DNA evidence in that 2.001 robbery and caused an innocent man to go 

to prison for four years. 

"VVe sent an innocent man to prison," Clark County Sheriff Doug Gillespie said. "To say this error is regrettable 
would be an understatement." 

The mistake wasn't the tirst for the lab, and tl1e department is now reviewing hundreds of cases in which DNA 
evidence was handled by veteran technician Terry Cook, who has been suspended with pay since May. The 
department has also tentatively agreed to a settlement with the man wrongfuiiy imprisoned. 

But the department did not admit until Thursday night that it had the chance to catch Grissom more tr1an two years 
ago. Assistant Sheriff Ray Flynn said the practice of scanning the DNA of the state's inmates with all of the 
evidence in its possession -- not just those in open cases •· was not required by federal authorities. 

"That is one of the things that we have changed because of this," he said. 

MISTAKE SENT WRONG PERSON TO PRISON 

The case provides a look into the complicated system of when and how DNA is linked lo evidence found in crimes. 

In November 2001, Grissom was one of two suspects in the robbery of a woman at her southeast valley home. 

A masked man in a blue hooded sweat shirt, armed with a baseball bat, burst into Iler home, The woman had with 
her two small children, ATM cards and $23 in cash. 

The suspect forced her to drive to an ATM to withdraw more money but ran away when the woman's husband 
spotted them. 

Las Vegas police were called and later spotted Grissom, then 15, and his cousin, Dwayne Jackson, then 18, as 

1 
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they rode bicycies past the woman's house. 

Officers followed them to a nearby home and discovered a blue hooded sweat shirt and ski mask inside a car in the 
driveway. 

Bolh Grissom and Jackson denied involvement in the robbery, and both submitted to DNA tests. Police also were 
able to recover DNA evidence from the clothing. 

But at the department's lab, technician Gook mistakenly placed J,~ckson's DN1-\ in Grissom's vial •·· and Grissom's 
DNA in Jackson's vial, Flynn said. The swap caused the DNA in Jackson's vial to match that of the clothing. 

Jackson was charged with the crime. He maintained his innocence to his attorney in the case, David Chesnoff, the 
lawyer said Thursday. But faced with the DNA evidence against him and the potential for a life sentence in prison, 
Jackson took a plea deal. He was released from prison in 2006. 

He would not be vindicated for five more years. 

SYSTEM DID NOT CHECK ALL OF EVIDENCE 

Grissom would be arrested by Las Vegas police in 2007 and plead guilty to robbery and conspiracy lo commit a 
crime, the details of which weren't availabie Thursday. He received a sentence of two to five years in prison. 

Had Grissom been sentenced to prison in another state, the DNA taken from him upon entering that prison 
probably would have been entered into a federal database knoilvn as the Combined DNA Index Syslem, or CODIS, 
Flynn said. 

That database would have matched Grissom's DNA against all DNA in any open or closed case in any state, as 
required by federal law, Flynn said. It would have realized that Grissom's DNA matched the evidence found on the 
clothing in the 2001 robbery. 

But Grissom was arrested in Nevada and sent to a Nevada prison. A spokesman for the Nevada Department of 
Corrections said Grissom's DNA was not sent to COOlS at the time, although it now sends al! inmate samples to 
the federal database. The sample was sent to the Metropolitan Police Depaiiment's crime lab, as was, and still is, 
routine, the prisons spokesman said. 

Flynn said the departmeni's policy ai the time was to match samples from Nevada inmates in open cases in which 
DNA evidence was iaken, such as unsolved murders or rapes. Because they thought the 2001 robbery had been 
solved, they didn't bother to check Grissom's DNA against the evidence in that case. 

In light of the recent mistake at the crime lab, Flynn said it instituted a policy to run prisoner swabs against DNA 
evidence in all cases, so,ved or unsolved. 

NOT THE FIRST MISTAKE 

The technician's mistake was not the first involving DNA evidence at the crime lab. A technician mistakenly labeled 
a DNA vial in 2001, and the error almost sent an innocent man to prison for life. 

Lazaro Sotolusson was an inmate at the North Las Vegas jail when cellmate Joseph Coppola accused h!m of 
sexual assault. To investigate the charge. police collected DNA samples from both men. 

But at the crime lab, the label on Sotolusson's vial was mistakenly switched with his accuser. \/\/hen investigators 
ran the two samples in a computer database, !hey discovered that his mislabeled DNA matched evidence 
recovered from two unsolved rapes in the valley. 

Prosecutors, unaware of the labeling mistake, charged Sotolusson with the two rapes as well as the sexual assault 
on Coppoia. The charges were later dropped after an expert hired by the man's public defender uncovered the 
clerical error. 

The case prompted a review of every DNA sample in the lab for similar clerical errors, and today the system is 
automated to prevent such human mistakes, Flynn said. 

!t did not catch the mistake in Jackson's case, however, because the mistake was not merely a mislabel -- it was 

2 



AA05944

the wrong DNA in the wrong vial. 

INNOCENT MAN EXONERATED 

Jack.son's vindication would not corne until after t1is cousin wouid be arrested for attacking a woman in an alley 
behind a Moreno Val!ey service station in 2007. 

Media reports from the Southern California area said Moreno Valley detectives uncovered that the woman had 
been kidnapped from a nearby apartment. raped in an ailey, then robbed and stabbed several times. She suflered 
nonlife-threatening injuries. 

He pleaded not guilty, and a California jwy convicted him of attempted manslaughter. according to records. He was 
sentenced to bet-.veen 41 years and iife in prison. 

When he entered the California Department of Corrections and Rehabilitation, an employee took a required sampie 
of his DNA and sent it to CODIS. 

Because the system scans evidence in solved and unsolved crimes. authorities in California discovered in October 
that his DNA matched that of the 2001 robbery in Las Vegas. They notified Las Vegas police. 

The department's lab officials, however, discovered that the DNA did not match the name they had on file for the 
200·1 case -- unbeknownst to them, the vials had been swapped. 

A review of the case discovered the mistake. In May, Clark County District Attorney David Roger was asked by 
police to notify Jackson's attorney . Police said the review of the evidenc.e took montl1s and prevented them from 
telling Jackson sooner. 

Chesnoff on Thursday called his client "a remarkable young man." 

"He's not bitter," he added. "He's forward-thinking. He's handling it a lot better than! would." 

Chesnoff said Jackson did not want to speak to the media, but that the man was satisfied with the settlement with 
the department. The amount will be disclosed once the department's Fiscal Affairs Committee approves the 
settlement, Gillespie said. 

Roger said Jackson's record is sealed and his slate wiped clean. 

"He can truthfully say he has never been convicted of a crime," Roger said. "From the FBI on down, his wrongful 
conviction has been erased from every law enforcement database." 

NEW PROCESS AND PROCEDURES 

The sheriff sakl the mistake was unacceptable. 

"There are no words I could say that wiH give back the time Mr. Jack.son spent incarcerated," Gillespie said. 

The department is now reviewing more than 200 cases in which DNA evidence was handied by Cook, who has 
been with the department since 1983. He stopped handling DNA in 2004, when he transferred to another section at 
the lab. 

Department officials said the department has sent DNA samples from more than 44,000 offenders in Southern 
Nevada to CODIS since it started using the system in 2000. 

Flynn said the department is confident that they haven't made other mistakes. 

Linda Krueger, who oversees the department's crime lab, said that in 2001, DNA analysis was only 4 years old and 
the equipment was primitive. 

Krueger said the vials that contained DNA samples were much smaller back then -- about as tall as a penny - and 
therefore more difficult to label. 

Human hands also had to load the samples in 200·1, a process that is automated now. 

3 
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Las Vegas police said they reported the mistake to a national crime laboratory accrediting agency. On Thursday the 
Rocky Mountain Innocence Center, a nonprofit that works to correct and prevent the convictions of innocent people 
in Utah, Nevada and Wyoming. praised the department for its admission. 

"Taking active measures to identify these mistakes and free mnocent prisoners serves the entire public," Elizabeth 
Fasse, a staff altomey for the organization, said in a statement. "No one wins when the wrong person is in prison." 

Review-Journal reporter Brian Haynes contributed to this report. Contact reporter Lawrence Mower at 
lmower@reviewjoumal.com or 702-383-0440. Contact reporter Doug McMurdo at dmcmurdo@reviewjoumal.com 
or 702-224-5512. 

Find this article at: 
hiip:llwww .lvrj. comlrewsld na--reiated-Brror-!ed-lt;..wrongfukonvidion--in-2001-case-125160484. html 

r Check ti1e box to include ihe list of links referenced in the article. 

CQPyr:gM (!:) Stc~1x-~,0 Madia LLC . .A.~ n~hfa; ra.S-(H'<'Qd. Ar;y -epr<Xiuction or distribufu.n {except for p-ersonsl, norrvvmmercia.i purpos..es), in an:,; !'off() vi t,y any rrs~1s, w1i:J~oti t'ls exp1&% written wnse,ri: of 
S~µm!l'is Media, LLC, is strictif prohlbited 
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9 THE STA TE OF NEV ADA, . 

' 

lu Respondent/Cross-Appellant ' 
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11 Respondent. . 
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AND OPENING BRIEF ON CROSS-APPEAL 
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. - Order Giantino A New Penaltv Hearin11 
1~ Eighth Judicial D1strict Court, Clark County 
16 STATEMENT OF THE ISSUES 
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18 Defendant's petition based on procedural bars because no good cause had been 
. - ... .. . .. . 
17 esraousnea. 

20 2. Whether the district court erred in determining that Defendant's claims of 

21 1 I 
,.,. . . . 
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i,i, was harmless due to the overwhelming evidence of guilt, and 

23 3. Whether the district court abused its discretion in granting Defendant a new 
')A ................. _1 .... _ 1... . 
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25 STATEMENT OF fflE CASE 

:lo On October 11, 1995, James Montell Chappell, hereinafter Defendant, was 
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.... .... 
± 2 July 30, 1996, Defendant filed a Motion to Strike Allegations of Aggravating Factors. 
lfl 

1s motion. 
,:...i,. -·· 4 16, 1996, the jury returned guilty verdicts against Defendant in all three counts. The 

, .. 

· ·' 6 Count III. 
, ··' 

7 Defendant was sentenced on December 30, 1996 to the following: Count I- a 
• • 

9 months in the Nevada Department of Prisons, Count II- a maximum of one hundred 

10 

11 Department of Prisons with an equal and consecutive sentence for the deadly weapon 

13 Counts I and II. Defendant was given one hundred ninety two ( 192) days credit for 

14 time served. The Jud ent of Conviction was filed on December 31 1996. 

n anuary 

16 Supreme Court. In his appeal, Defendant raised thirteen issues: (1) that the trial court 

18 committed by Defendant, (2) that the trial court abused its discretion by allowing the 

20 court abused its discretion by allowing the State to introduce evidence that Defendant 

22 discretion by allowing the State to characterize Defendant as an unemployed thief, (5) 

23 cumulative error, (6) that the State discriminated against Defendant in using pre-

25 insufficient evidence to support Defendant's convictions for burglary and robbery, (8) 

27 Intent to seek the Death Penalty, (9) that the State committed prosecutorial 
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:z: 2 hearing by a State,s witness testifying that Defendant deserved the death penalty, (12) 
lfl 

,:;:, 
,:;:, 
,:...i -.r:,. 1:. 4 burglary, robbery, and sexual assault, and (13) that the death sentence is 

6 denied the by the Nevada Supreme Court on December 30, 1998. The Remittitur was 

7 filed on October 26, 1999. 

9 (Post-conviction). After post-conviction counsel was appointed, Defendant filed a 

11 over twenty-two issues in his Petition: (1) ineffective assistance of counsel for the 

' 
13 object to "systematic exclusion of African Americans" from jury service, (3) 

14 ineffective assistance of counsel for failure to ob· ect to im ro er · instructions 4 

e over apptng aggrava mg 

16 circumstances of burglary and robbery, (5) ineffective assistance of counsel for failure 

18 to object to victim impact testimony, (7) ineffective assistance of counsel for failure to 

20 assistance of counsel for failure to move to strike the death penalty as unconstitutional 

22 prosecutor arguing the absence of mitigating factors, (10) Clark County systematically 

23 excludes African Americans form jury service, ( 11) ineffective assistance of appellate 

25 assistance of appellate counsel for failing to raise issue of overlapping aggravating 

26 circumstances, 13 ineffective assistance of a ellate counsel for failure to raise issue 

27 of victim impact testimony, (14) ineffective assistance of appellate counsel for failing 
• • 
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2 deliberation, (17) improper jury instruction that jury could not consider sympathy in 

4 statutory mitigating circumstances, (19) that the trial court erred in allowing the State 

6 jury instructions failed to apprise the jury of the proper use of character evidence in 

7 detem;.ining penalty, (21) that the death penalty was imposed against Defendant in a 

, 

9 unconstitutional. 

10 

11 and determined that many of Defendant's claims in his Petition were waived as they 

13 however, granted an evidentiary hearing as to Defendant's claims of ineffective 

14 assistance of counsel. Evidenti was held on Se tember 13 2002. 

at 

16 due to the overwhelming evidence of guilt presented during the trial, none of 

18 trial warranted relief, as any error was hannless. The district court granted Defendant 

20 certain witnesses during the penalty phase. The district court did not reach the merits 
, 

22 phase, and did not determine the merits of Defendant's remaining claims. Findings of 

23 Fact, Conclusions of Law, and Order was filed on June 3, 2004. 

25 hearing on June 18, 2004. Defendant filed a notice of cross appeal on the trial court's 

26 denial of a new trial on June 24 2003. This Court desi ted Defendant as 

27 Appellant/Cross Respondent and the State as Respondent/Cross Appellant. Defendant 

l:IAPPELLA.1\WPDOCSIS~TAllY\BIUEl'V,NSWEll\CHAPPELL, JAMES M. IUlSJ>ONDNT-0.0SS APPEL 4349:l.DOC 
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murder with the use of a deadly weapon. On November 8, 
1995; the State filed a notice of intent to seek the death 
ena1ty. The notice listed four a vatin circumstances: 

torture or depravity of mind. 

Prior to ttjal, Chappell offered t9 stipulate that he 1) entered 

Ch~p_pell took the witness stand on his own behalf and 
testffied that he considered the trailer to be his home and . . 

pena ty earing, the jury returned a sentence of death on the 
murder charge, finding two mitigating circumstances-­
murder comnutted while C.hap el! was under the influence 

or emo 1ona 1s ce any o er 
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4 
and death for the count of murder in the first de~e witli the 
use of a deadly weapon. The district court ordered all counts 
to r:un. consecutively. Cha ell timely appealed his 

6 Chappell v. State, 114 Nev. 1403, 1405-1406, 972 P.2d 838, 839~840 (1999). 

7 ARGUMENT 

9 fflE ISSUES RAISED BY DEFENDANT 

11 It is clear, based on the cover page of Appellant's Opening Brief, that he is 

13 Petition for Writ of Habeas Corpus. Yet, there is no mention throughout the rest of the 

e ore the district court or the fact that most of the claims raised Defendant's petition 

16 were denied on the basis of procedural bars and the merits of the issues were never 

18 reviewed by this Court, even though the district court never reviewed them. In 

20 alleged errors in the penalty phase even though Defendant has already been granted a 

22 the district court erred in upholding the procedural rules as to his claims that were 

23 procedurall barred. The State maintains that it would be im ro er for this Court to 

25 they were never considered by the district court. 

26 

27 district court erred in holding that it could not reach the merits of Defendant's petition 
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--! 2 of trial counsel warranted no relief as any alleged error was harmless due to the 
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Its 

4 discretion in granting Defendant a new penalty hearing. 

6 

7 

9 

THE DISTRICT COURT DID NOT ERR IN DENYING 
DEFENDANT A NEW TRIAL 

• 
V 

Defendant raises several instances of ineffective assistance of trial counsel in 

10 his brief. The Su 

11 determining whether a defendant received constitutionally defective assistance of 

13 must show both that his counsel's performance was deficient, and that the deficient 

14 erformance .. 668 87 

upreme 1s test 

16 articulated by the Supreme Court. Bennett v. State, 111 Nev. 1099, 1108, 901 P.2d 

18 Counsel's performance is deficient where counsel made errors so serious that 

20 Strickland, at 686. The proper standard for evaluating an attorney's performance is 

" " 

22 done in light of all the circumstances surrounding the trial. !4. The Supreme Court 

23 has created a strong presumption that defense counsel's actions are reasonably 

25 

26 

27 

Every effort [must be made] to eliminate the distorting 
effects of hindsight to reconstruct the circumstances 01· , 

indulge a strong presumption that counsel's conduct falls 
within the wide range of reasonable professional assistance. 
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2 the plausible options are almost unchallengeable." Dawson v. State, 108 Nev. 112, 

4 presumed counsel fully discharged his duties, and said presumption can only be 

671,675,584 P.2d 708, 711 (1978) 

7 It is not enough for a defendant to show deficient performance on the part of 

9 the outcome of his case. Strickland v. Washington, 566 U.S. 668, 686, 104 S.Ct. 

11 of counsel claim, a defendant must show a reasonable probability that, but for 

13 

14 

, 

115 Nev. 396, 401, 990 P.2d 1263, 1268 (1999) citing Strickland, 566 U.S. 668, 687, 

104 S.Ct. 2052 2066 1984 . ''A reasonable robabili robabili sufficient to 

• 

16 Defendant claims that he received ineffective assistance of counsel during the 

17 

18 object to the exclusion of African Americans from the jury system, 3) failed to object 

r jury ins o o ~ec o prosecu ori uring 

20 closing argument, and 6) failed to object thereby precluding important issues on 

21 

e en ant s c auns of ineffective assistance of counsel individually. 

23 1) Failure to Call Witnesses 

25 trial. Specifically, Defendant claims that the witnesses listed in his petition would 

emonstrated that Defendant and the victim had a lovin , rather than abusive 

27 relationship. Pursuant to Bejarano v. State, 106 Nev. 840, 842, 801 P.2d 1388, 1390 
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2 failed to demonstrate how his counsel's failure to call the enumerated witnesses 

4 the decision in the case would have been different absent the errors. McNelton v. 

6 demonstrate this. 

7 Defendant claims that if the witnesses listed in his etition had testified, the 

ecause 

9 their testimony would have demonstrated that he had permission to be in the house 

1 

11 overwhelming. Further, Defendant himself testified that he committed pre-meditated 

13 victim. As such, character witnesses would not have changed the outcome of the case. 

14 Th 

allure to Object to Jury Selection 

16 Defendant claims that he received ineffective assistance of counsel because his 

18 systematically excludes African Americans. Defendant's claim is without merit. 

20 Constitution guarantee a defendant the right to a jury selected from a representative 

22 are drawn do not systematically exclude distinctive groups in the community. Taylor 

23 v. Louisian~ 419 U.S. 522, 538, 95 S.Ct. 692, 702 1975). However, there is no 
• 
1s se ec 

25 Holland v. Illinois, 493 U.S. 474, 110 S.Ct. 803 (1990). 

26 The defendan rima facie violati 

27 fair cross-section requirement. In order to demonstrate a prima facie violation, the 
. . . 
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2 are selected is not fair and reasonable in relation to the number of such persons in.the 

4 group in the jury selection process. Duren v. Missouri, 439 U.S. 357, 364, 99 S.Ct. 

6 Nev. 1172, 1186, 926 P.2d 265, 274 (1996). 

7 Defendant has failed to meet this test. Defendant claims that African Americans 

9 Americans are a distinctive group, Defendant has failed to prove the other two prongs 

l 0 re uired for a rima facie showin that African Americans have been s stematicall 

11 excluded. Defendant's claim that the number of African Americans on the jucy was 

13 the record. Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984). The 

14 record indicates that initial! there were a substantial number of African Americans on 

e Jury m e en o. 

16 29884, ROA 4: 832). Further, several of the African American prospective jurors 

18 penalty. (Id.). Additionally, this Court found that the two African Americans that 

enges were no 

20 removed based on race. See Chappell v. State, 114 Nev. at 1411, 972 P.2d 843 (1998) 

22 pool was fair and that African Americans have not been excluded unfairly. 

23 As Defendant has failed to show that the Jucy selection process was 

25 objecting to it. 

27 II 

l:\APPl!LLAl\WPDOCS\S.l::Orr AltYIBIW!F\ANSWER\CHAPPEI.L, JAMES M. Rl!SPONDNJ-CROSS APPEL •3493.DOC 
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2 Defendant alleges that he received ineffective assistance of counsel when his 

1nstruct1ons. 

4 as the jury instructions were proper. 
• • • • 

6 Defendant claims that the jury instruction on premeditation denied his due 

7 process rights because it does not distin ish between first and second degree murder. 

9 appellate counsel when his attorneys did raise this issue before the District Court and 

10 Nevada 

11 they do not clarify the terms deliberation and willful only premeditation. Instructions 

13 

14 

16 

18 

20 

22 

23 

25 

26 

27 

Instruction No. 21 
Murder wpich is (a 

perpetration. of burg ary or ~ttem1,2ted burglary and/or ( c) 
committed 1n the perpetration oT robbery or attempted 
robbery. 

Instruction No. 22 

o e mg. 
Premeditation need not be for a day,. an hour or even a 
minut~. It may, be as.instanuµieous as successiye thou ts of 

been the result of premeditation, no matter how rapidly the 
premeditation is followed by the act constituting the killing, 
1t is willful deliberate and remeditated murder. 

instruction, does not fully define "willful, deliberate, and premeditated'', elements of 

However, this case was tried in October of 1996, prior to the ruling in Byford, and this 
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2 Nev. 770, 6 P.3d 1013, 1025 (2000). 

er, m arner, not 

4 indicate that giving the Kazalyn instruction constituted error. This Court stated that it 

6 sufficient evidence that Defendant committed first degree murder. As such, 

7 Defendant's constitutional rights were not violated when the Kazalyn instruction was 

9 the issue on appeal. 

10 b Instruction on Malice 

11 Defendant claims that jury instruction number twenty was improper and that his 

13 the jury instruction gives the improper presumption of implied malice. Jury instruction 

14 

16 

twen reads: 

away the life of a fellow creature, which is mani ested by 
external circumstances capable of proof. 
Malice may be im lied wfien no considerable Qr9vocation 

18 (AA 7:1719). As Defendant admits, this Court has held that this exact instruction 

e Jury o 

20 Guy v. State, 108 Nev. 770, 777, 839 P.2d 578, 583 (1992). As such, Defendant has 

22 not ineffective in not objecting to this instruction. 

23 4. Failure to Object to Alleged Prosecutorial Misconduct 
• 

25 trial counsel failed to object to numerous episodes of prosecutorial misconduct during 

ilt hase of the trial. Defendant has failed to demonstrate that his counsel was 

27 ineffective. 



AA05965

.:...., 
,:-:, 
::r • 
(LI 

"'Cl 

,_ 
,_ 
I 

:z: ..... 
,:;:, ' ,:;:, 
(.,L 
t,.,) : ' 
..r:,. 

• 

2 Court has stated, 

4 
asis of a prosecutor's comments stanaing alone, for the 

statements or conduct must be viewed in context; only by so 
doing can it b~ determined ~hether the prosecutor's conduct 

6 United States v. Young. 470 U.S. 1, 11, 105 S.Ct. 1038, 1044 (1985). Inappropriate 

7 prosecutorial comments standin alone do not warrant reversal of a criminal 

9 the errors must be "of constitutional dimension and so egregious that they denied [the 

10 de6 

11 1008, 1018, 945 P.2d 438,444 (1997), overruled on other grounds in Byford v. State, 

13 In order for a defendant to prove prosecutorial misconduct, he must show ''that 

14 the ' 
review 1s e endant's right to have a , not necessan ya per ect one. 

16 Ross v. State, 106 Nev. 924,927, 803 P.2d 1104, 1105 (1990). The relevant inquiry is 

' • 

18 as to make the result a denial of due process. Darden v. Wainwright. 477 U.S. 168, 

20 violated a clear and unequivocal rule of law, he was denied a substantial right, and as 

22 Defendant points to several alleged instances of prosecutorial misconduct 

23 which his attorney failed to ob"ect to. Each of these statements will be reviewed 

25 a) Improper Quantification of Reasonable Doubt 

26 when he faile 

27 statement regarding reasonable doubt. Defendant has failed to show this statement 
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2 However, this Court has found that this comparison is not prejudicial where a proper 

4 (1991), the prosecutor for the State suggested that reasonable doubt was fulfilled 

6 improper quantification of reasonable doubt was not prejudicial to the defendant 

7 because the jury received the correct written instruction and because after making 

9 Randolph v. State, 36 P.3d 424 (2001) (This Court found that the statement "if you 

10 have a 

ll 

13 

14 

16 

18 

20 

23 

Defendant has failed to show that the statement regarding reasonable doubt was 

was given instruction number thirty-six (36) which read: 
The Defen~ant is pre~umed innocent until the contrary is 

or 

De endant, he is entitled to a verdict of not guilty. 

(AA 7: 1734). Instruction thirty-five did not contain any improper quantification of 

• 

25 As such, it was not improper for his attorney to fail to object. 

Failure to Preserve Valid Issues for A eal 

27 Defendant also argues that he received ineffective assistance of counsel because 

I:IAl'PELLAJ\WPDOC~AR.YIBRIEF\ANSWEll\CHAPPElL, IAM&1! M. Rl:SPONDNT-OlOSS APPEL 43493.DOC 
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2 where his attorney did not object. Defendant fails to demonstrate that his attorney was 

4 1. Questions Regarding Defendant's Sentence 

6 

7 

9 

10 

11 

13 

14 

16 

18 

20 

23 

25 

27 

when the State questioned him about punishment. The following exchange took place 

between Defendant and the State during cross-examination at the guilt phase of the 

:tvlR. HARMON: As you sit here this afternoon are you 
concerned about punislli1}ent? , . 

convicted of voluntaJy manslaughter or murder of the 
second degr:e~ or murder of the first degree? 
DEFENDANT: Does it matter? Is tliat what you said? 

• • 
were convicted of? 
DEFENDANT: No, it doesn't matter, sir. Whatever I'm 
L'n.rou,' ' ' 

MR. HARMON: And ou're not concerned if it's murder 
o the first degree that the punishments be minimize to 
some extent? 
DEFENDANT: Could Y,OU_ lease re at that, sir. 

acc~t that. ls that what you said basic ly? 
DEFENDANT: Yes, whatever I'm convicted of I will 
acce tit sir. 

some e o ere on e witness stan o present yourse m 
such a waY. that you will .minimize your punishments? 
DEFENDANT: No, srr. 

' 
DEFENDANT: 
:MR. HARMON: 
sentence? 

Yes, I do care if I get the death sentence. 
So you don't want to get a death 

in my life. 
MR: HARMON: So we hav,e _establishe~ that is a 

woman would want to avoid the death penalty? 
MR. HARMON: Are Y.OU telling us it doesn't matter 
b~yond that if it's life with the possibility of parole or life 
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6 • 
&arole sentence. 

7 
EFENDANT: I would be honored to have life with. 

MR.HARMON: Honored is that our answer? 
. 0 ge OU . 

9 
sometime in my with my 
children. 

10 ? 

11 
DEFENDANT: Of course. Yes. 

13 Defendant's testimony by demonstrating that he had a strong personal interest in the 

14 ultimate verdict reached 

1ssua e or persua e e Jury to e was 

16 demonstrating the Defendant's own bias. As such, this line of questioning was not 

18 2. Implication Defendant Made Up His Testimony 

20 cross-examination that allegedly implied Defendant made up his testimony in 

22 

23 

25 

26 

27 
EFE,,._ ... _._,r11 : Yes sir. 

MR. HARMON: And once you had made that decision, 
whenever it was, y_ou've given a lot of attention to what you 

l:IAl'PllU.A'I\WPOOCS\SiltirrAltYIBRIEfiANSWE!l\CHAPPl!LL, JAMBS M. RESPONDNI'-Cll.OSS APPEL 43493.DOC 
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would act on the 

I didn't say you made up anytJ:iing, Mr. 
You thought a lot about 

• ? 

DEFENDANf: No, sir. 

6 (AA 6:1471-72). The statements by the prosecutor were not a comment on 

7 Defendant's Fifth Amendment right to be present at trial. The prosecutor only asked 

9 who brought up the fact that his testimony was not fabricated. The exchange indicates 

10 that the rosecutor was onl 

11 making a statement on Defendant's right to testify. As such, Defendant's attorney was 

Failure to Strike Motion for Death Penalty Based on Race 13 3. 

14 Defendant claims that his attome was ineffective for failin to strike the notice 

e 

16 death penalty is 

18 Defendant has failed to provide any evidence that the death penalty notice was filed 

20 Exhibit One indicating several other cases in which the death penalty was not sought, 

ased on his race. As such, Defendant's attorney was not ineffective in not moving to 

23 strike the death penalty based on race . 
• 

25 Defendant asserts that his constitutional rights were violated because the Clark 

27 first be noted that this claim is not cognizable in this appeal. The district court denied 



AA05970

...... 

...... 
4: 2 (l)(b)(2). NRS 34.810(1)(b)(2) states that the Court shall dismiss a petition for 
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!:i :;: 4 have been raised in a direct appeal or a prior petition for writ of habeas corpus unless 

6 prejudice to the defendant. See NRS 34.810(1)(b). Good cause is "an impediment 

7 external to the defense which prevented [the petitioner] from complying with the state 

9 Defendant's claim however is without merit. As discussed above, Defendant 

10 failed to establish a rima facie showin that the · selection violates the fair cross-

11 section requirement. The record indicates that a number of African Americans were 

13 death penalty. As such, Defendant's rights have not been violated. 

14 C. TheJu 

1s argument 1s not cogn1za 

16 detennine this issue on the merits as it was barred by NRS 34.810 {l)(b)(2). 

18 D. The Application of Death Penalty was not Racially Motivated 

m 

20 based on his race in violation of his constitutional rights. As argued above, this 

22 merits of this claim, but rather found this claim to be barred pursuant to NRS 34.810 

23 (l)(b)(2). This argument however is without merit. A defendant who seeks to assert 

25 with discriminatory purpose in his particular case. McClesky v. Kemp, 481 U.S. 279, 

27 support his inference that Defendant's race played a part in the prosecution's decision 
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2 no evidence that the State acted with discriminatory purpose in prosecuting his case, 

4 E. The Administration of Capital Punishment in Nevada is Not Arbitrary 

6 and therefore, unconstitutional. This argument is also not cognizable as the district 

7 court did not address the merits of this claim. Both the United States Supreme Court 

9 Colwell v. State, 112 Nev. 807, 814, 919 P.2d 403, 408 (1996). Defendant's claim 

11 unsubstantiated by fact. See Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222,225 

13 Defendant further adds that Court's holding in McConnell v. State, 102 P.3d 

14 606 2004 for his ar ument that the death is 

s argumen ==== was no m 

16 district court. Moreover, McConnell does not apply to the instant case. First and 

18 applied retroactively. Furthermore, Defendant himself testified as to his pre-

me 

20 F. Appellate Counsel was not Ineffective 

22 raise various issues in his direct appeal. The United States Supreme Court has held 

23 that there is a constitutional right to effective assistance of counsel in a direct appeal 

' ' 
25 836, 837 (1985); see also, Burke v. State, 110 Nev. 1366, 1368, 887 P.2d 267, 268 

27 appellate counsel the defendant must satisfy the two-prong test of Strickland v. 

I:\APPl!ll.A1'~Alt.Y\IIRlllF\ANSWER\CIIAPPELL, JAMES M. RliSPONDNT..alOSS Al'P£L 43493.DOC 
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vi 
vi -·· 4 Collins, 16 F.3d 626, 635 (5th Cir. 1994); Hollenback v. United States, 987 F.2d 

• 

6 Further, there 1s a strong presumption that counsel's performance was 

7 reasonable and fell within "the wide range of reasonable professional assistance.'' See, 

' 
9 U.S. at 689, 104 S.Ct. at 2065. This Court, although not yet affirming the decision of 

10 the federal courts has held that all a eals must be " ursued in a manner meeti 

11 high standards of diligence, professionalism and competence." Burke v. State, 110 

13 counsel's alleged error was prejudicial, the defendant must show that the omitted issue 

14 would have had a reasonable robabili of success on a al. See Duhamel v. 

16 Counsel is not required to assert frivolous claims on appeal. The Defendant has 

18 Barnes, 463 U.S. 745, 751, 103 S.Ct. 3308, 3312 (1983). However, the Defendant 

20 nonfrivolous points requested by the client, if counsel, as a matter of professional 

22 United States Supreme Court has recognized the "importance of winnowing out 

23 weaker arguments on appeal and focusing on one central issue if possible, or at most, 
• " 

25 "brief that raises every colorable issue runs the risk of burying the good arguments ... 

26 in a verbal mound made u of stron and weak contentions." Id. at 753 3313. The 

27 Court has, therefore, held that for "judges to second guess reasonable professional 

l:IAPl'ELLA1\WPDOC~ARY\BRJEf\ANSWER\CHAPPEI.J.,IAMESM.RESPONDNT-CllOSSAnEL 4349:!.IIOC 
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2 advocacy." .l4. at 754, 3314. 

e standards of ineffective assistance regar mg tri counse , 

4 appellate counsel has the right and discretion to employ his professional knowledge 

6 

7 

9 

10 

11 

13 

14 

that cowisel did not provide "reasonably effective assistance," appellate counsel's 

professional conduct will be u held as effective. See Strickland, 466 U.S. at 687, 104 

not shown that appellate counsel acted unreasonably. Furthermore, appellate counsel 

those 

issues that had the greatest chance of success on appeal and thus any argument of 

1. Instructions were Proper 

c aims on rect appea regar ing improper Jury instructions. s argue 

16 will be argued in Ill below, the jury instructions were not improper. As the jury 

18 ineffective. 

20 Defendant asserts that his appellate counsel was ineffective for failing to raise 

22 III below, such an argument would not have been successful as this Court has already 

23 determined that Burglary and Robbery aggravating circumstances can properly be 

• 

25 3. Prosecutorial Misconduct 

26 unsel was ineffective for failin to raise 

27 issues regarding instances of prosecutorial misconduct. As discussed above and will 
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2 Defendant's claim is without merit. 

eath Penal Based on Race 

4 This issue was addressed above. As it is without merit, Defendant cannot 

• 

: : • 6 S. Victim Impact Testimony 

7 Defendant claims that his a ellate counsel was ineffective in not raising 

9 be argued further in Argument III, this claim is belied by the record as Defendant's 

11 972 P.2d at 843; Hargrove v. State, 100 Nev. 498, 686 P.2d 222 (1984). Moreover, 

13 ineffective for not raising this issue on appeal. 

14 6. , ........ P#lo .... 

16 

18 

20 

22 

23 

s appellate counse was me ective m not ra1s1ng an 

issue with regard to the cross-examination of Defendant. As argued above, this issue 

ineffective. 

THE DISTRICT COURT ERRED IN FIND_ ... ~'-­
SOLE ISSUE OF FAILURE TO CALL PENALTY 
PHASE WITNESSES SUFFICIENT TO GRANT A 

The district court granted Defendant a new penalty hearing on the sole 

assignment of error that Defendant's counsel was ineffective for failing to locate and 

• 

25 district court did not address the merits of Defendant's other claims. As such, as 

26 ar ed in I above Defendant's 

27 assignments of error during the penalty phase are not cognizable in this appeal. The 
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4 failing to locate and call the following witnesses to testify: Shirley Sorrell, James 

6 Dean, and Earnestine Harvey. 

7 Defendanf s trial attorney Howard Brooks testified at the evidentiary hearing 

' 
9 them. (AA 1 l; 2561-2595). According to Defendant, these witnesses could have 

10 testified that Defendant an ationshi . A close examination 

11 of the affidavits however reveals that the testimony of these witnesses would not have 

1 3 1. Shirley Sorrell stated in her affidavit that she knew Defendant and the victim 

14 durin "unior hi and hi school in ·chi an. AA 11; 2667-2668. She stated that 

16 

18 that the penalty might have been different if Shirley Sorrell had testified. 

e contents o av1t on 

20 the "collective recollection" between himself, lvri Marren, and Benjamin Dean. (AA 

22 relationship due to the victim's family being prejudiced toward Defendant and the 

23 victim being very jealous. Ford stated that though Defendant was not a violent person 

' 
25 "that may have changed him." James Ford's testimony regarding the true character of 

26 

27 
1 It should be noted that Defendant's present counsel could not locate either David Green or Earnestine Harvey. AA 1 1: 

i u appe an 

l:IAPPELLATIWPDOC~ARWllUEF\ANSWER.ICHAPPELL, IAMES M. JUlSl'ONDNT-CllOSS APPBL •3493.DOC 
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4 school and for a short time after high school. (AA 11: 2676-2678). Marrell stated 

~:~--
6 Tucson. Marrell also stated that if Defendant became addicted to crack cocaine, "that 

7 may have changed him." Id. Marrell believes he could have rebutted man 

9 testimony would have been only marginally relevant at the penalty phase. 

10 4. 

11 victim was very controlling of him. (AA 11: 2679-2681). Dean believes he could 

' 
13 though trial counsel had actually contacted and spoken with him. Id. 

14 5. 

portion o the case. {AA 11: 2665-2666). 

16 ruled that "none of the claimed trial errors would have affected the outcome of the 

18 granting of a new penalty hearing. 

20 school. (AA 11: 2669-2671 ). Dean was contacted by the trial 

22 testify even if she were called. Id. 

23 While the above witnesses ma have had good things to say about Defendant's 

25 relationship with the victim after Defendant and the victim had moved to Las Vegas. 

27 Moreover, much of what these witnesses stated in their affidavits focused on how 

l:\APl'l!U.AT\WPDOC~ARY\BIUEF\AN8WER\CHAl'P£LL, JAMES M. RESPONDNT-CROSS APl'l!L 43493.DOC 
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2 William Moore, Chappell' s juvenile probation officer from Michigan, testified to 

ome 1 e, 

4 1983-2002). Clara Axam, the grandmother who raised defendant upon the death of 

6 2008). Finally, Sharon Axam, defendant's aunt, testified to the impact of his mother's 

7 death when he was two-years old, but that he was non-violent as a child. (AA 8: 

9 to maintain contact with his children. (AA 8: 2012-2013). 

10 Overwhelmin eviden in su ort of the four a 

11 circumstances found by the jury. Trial counsel and an investigator traveled to 

' 
13 certain childhood acquaintances of defendant are located now, does not mean it was 

14 error for trial counsel to not locate them at the time. The roffered affidavits from the 

new wt esses pertam pnman y to e nature o e re at1ons 1p etween e 

16 defendant and the victim and none had personal knowledge of the acts of domestic 

18 same facts and details that these witnesses would have testified to at the penalty 

eanng. 

20 received from the victim's family (AA 6: 1426-1435), his drug usage (AA 6: 1428, 

22 6: 1439-144 7). Having additional witnesses testify at the penalty hearing would have 

23 been cumulative to the defendant's trial testimony, and in some cases would have 

25 the jury heard their testimony, they would have reached a verdict different than death. 

26 

27 
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Character Evidence 

at the failure to 

4 character evidence in a penalty hearing violated his constitutional rights. As argued 

6 was barred by NRS 34.810 (l)(b)(2). However, even based on its merits this claim 

7 deserves no relief. The · 

9 

10 

11 

13 

14 

J'he jury may impose a sentence of death only if ( l) ~e 
Jiµ-ors unanimously find a~ least one aggravating 

mitigatin_g circwnstances sufficient to outweigh the 
aggravating circumstances or circumstances found. 

16 (AA 9:2139-2140). These two jury instructions made it clear that the jury could not 

18 hearing. Further, the jury found four aggravating factors and found that these factors 

e m1t1gating crrcumstances. 

20 jury followed the instructions above. As such, the failure to instruct the jury that they 

22 could be nothing more than hannless error. Chapman v. California, 386 U.S. 18, 22, 

23 87 S.Ct. 824, 826 (1967). 

25 Defendant claims that the jury was improperly instructed that it could not consider 

27 instruction undermined the jury's ability to consider mitigating evidence. Further 
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2 raising this issue. 

4 

6 

7 

9 

10 

Although you are to consider only the evidence in the case 
in rea(?liing a verdict, you must bnng to the con~ideration of 

11 (AA 9:2160). Defendant's claim that this instruction restricted the jury's consideration 

13 Nev. 1189, 1194, 886 P.2d 448, 451 (1994). This Court has approved the instruction 

14 above so Ion as the · u is instructed to consider the miti atin circumstances laced 

t case, Jury 1nstructton e m11ga mg 

16 factors for first degree murder. (ROA Vol. 11 p.2153). In addition, instruction number 

18 

20 

22 (AA 9:2162). It is evident from the record that the jury was instructed to consider 

23 mitigating circumstances. As such, the antisympathy jury instruction was not 

25 II 

27 II 
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2 Defendant claims that his eighth and fourteenth amendment rights were 

1strict ourt did not 1ve a ury 1nstruct1on e meatmg e 

4 mitigating factors he claimed were present in addition to the statutory mitigating 

6 defendant claimed that the district court had erred in refusing to give the jury an 

7 instruction regardin s ecific miti atin factors. This Court found that the defendant 

ssue or ap 

9 even if the District Court erred in not giving the instruction, it did not violate the 

11 v. Angelone. 522 U.S. 269, 275, 118 S.Ct. 757, 761 (1998). This Court further 
. 

een given 

13 mitigating factors during the penalty hearing. Id. As in Byford, Defendant's 

14 constitutional ri 

er, mstructlon num er twenty-two 1n e Jury cou 

16 other mitigating factor. (AA 9:2154). 

l 8 Defendant asserts that the State's use of overlapping aggravating circumstances 

20 his trial counsel was ineffective for failing to move to strike the aggravating 

22 failing to raise this issue on appeal. It is well settled that the use of burglary and 

23 robbery as aggravating factors is not im In Bennett v. State, 106 Nev. 135, 

25 used burglary and robbery as two separate aggravating factors even though the 

26 

27 with the defendant, this Court reasoned that because defendant could be prosecuted 

l·\APPELLA1\WP~AR~ JAMES M. IU!SPONDlff.cROSS APPEL 4l49l.DOC 
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2 could be used separately as aggravating factors. Id. See also Wilson v. State, 99 Nev. 

4 felonies that are committed during the course of a murder can be aggravating factors). 

6 aggravating factors, and therefore, neither trial counsel nor appellate counsel was 

7 ineffective for not raisin this issue. 

er argues in 

9 McConnell v. State, 120 Nev. , 102 P.3d 606 (2004) precludes the State's use of 

1 

11 first note that this argument is not cognizable as it was not raised in the district court. 

13 holding in McConnell applies retroactively. As this Court stated in it's opinion 

4 

to conv1ct1ons w 'ch are final. Defendant's conviction has 

16 Even if this Court were to apply McConnell retroactively to the instant appeal, that 

' 
18 there was overwhelming evidence of premeditation and deliberation in this case. 

20 with her, he discovered a letter written to the victim by another man. Defendant 

22 trailer and stabbed her numerous times. 

23 Claims of Prosecutorial Misconduct 

e were seve 

25 during the penalty phase that his counsel was ineffective for not objecting to during 

26 

27 a. This is Not a Rehabilitation Hearing 
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not appropriate for you to be cons1aering rehabilitation. This 
isn't a reliabilitation hearing. 

Evans v. State, 117 Nev. 1606, 15, 28 P.3d 498, 514 (2001 ), the defendant argued 

6 was not a rehabilitation hearing but was for the purpose of retribution and deterrence. 

7 Specifically, the prosecutor said, "in m view, based upon this evidence, such a 

9 there was no error in the prosecutor's remarks and explained: 

10 

1 l 

13 Id. Thus, Defendant is incorrect in asserting that the prosecutor committed 

14 misconduct when 

e prosecutor expresse eanng was not a 

16 rehabilitation hearing. The prosecutor was merely commenting on theories of 
• • • ' • 

18 ineffective in failing to object, and his appellate counsel was not ineffective for not 

ra1smg 1s issue on appea . 

20 b. Reference to Facts Not in Evidence 

22 were not in evidence at the penalty hearing. The guilt phase and the penalty phase in a 

23 capital case are separate proceedings and what is inadmissible in one may be 

25 evidentiary rules are less stringent in a penalty phase of the trial. Id. Evidence which 

27 as the evidence does not draw its support from impalpable or highly suspect evidence. 
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2 28 P.3d 498, 514 (2001). Defendant has failed to demonstrate that his counsel was 

4 c. Inflammatory Statement During Closing at Penalty Hearing 

6 prosecutor's inflammatory statement during closing argument. See Appellant's 

7 Opening Brief p. 26. This Court has expressly held that a prosecutor may comment 

9 1194, 886 P.2d 448, 451 (1994). In the instant case, the prosecutor's statement was a 

10 comment on the effect Deborah Panos' murder had on her famil and was, therefore 

11 proper. Additionally, in Evans v. State, 117 Nev. 1609, 28 P.2d 498,514 (2001), this 
,, 

13 was not improperly inflammatory. Likewise, the statements made by the prosecutor 

14 durin closin inflammato . 

16 unduly prejudice Defendant. Thus, Defendant's attorney was not ineffective in not 

18 d. Statement Regarding Sending a Message to the Community 

20 the prosecutor encouraged the jury to send a message to the community. In his 

statement: 

23 

25 

27 

' impose that Mr. ChapP.ell never mruces another woman a 
corpse. You can certainly deter him and you have.it wi~ 

history o omestic violence, who will let it accelerate and 
become a murderer and you can tell the other would be 
lames Chappell's. what the consequence is when you engage 
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2 Williams v. State, 113 Nev. 1008, 1019, 945 P.2d 438,444 (1997). In Williams, the 

4 the first instance it cost their lives. Should we fail in this instance it will take away the 

6 misconduct and explained that the prosecutor, "may ask the jury, through its verdict, 

7 to set a standard or make a statement to the community." Id. at 1020. Similar to the 

9 statement to the community and specifically to the defendant. This comment does not 

10 amount to rosecutorial miscond fendant's attorne was not ineffective in 

11 not objecting. 

13 Defendant claims that his attorney was ineffective for failing to object to 

14 misconduct when the State introdu 

en ant argues at e prosecutor improper y 

16 admitted victim impact testimony during the penalty phase when he referenced the 

18 

20 

22 

23 

25 

26 

27 

(AA 7:1608). This Court has expressly held that a prosecutor may comment on the 

loss experienced by the family of a murder victim. Lay v. State, 110 Nev. 1189, 1194, 

during the prosecutor's closing argument was not reversible error: 

and a life was taken from us. Richaro Carter's family and 
friends can no longer have the opportunity to see him. 
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2 above. A passing reference to the fact that the victim had three children hardly 

4 misconduct in making the statement above. As such, Defendant's attorney was not 

6 Testimony of Victim's Aunt and Mother 

7 Defendant claims that he received ineffective assistance of counsel when his 

9 auntt Carol Monson, during the penalty hearing. Defendant claims that the witnesses 

10 

11 The victim's mother made the following statements at the penalty phase of the 

13 

14 

16 

18 

the person who took her life. 
I feel th~ s s~em h_as let her down once. I hope to heaven 

e statements o e v1ct1m s mo er were no 1nappropna e. 

State may legitimately conclude that evidence about the victim and about the impact 

not the death penalty should be imposed. Payne v. Tennessee. 501 U.S. 808, 111 

20 victims in the case of Witter v. State, 112 Nev. 908, 922, 921 P.2d 886, 896 (1996). 

22 also said that they wanted to do everything in their power to make sure the defendant 

23 would not receive mercy. Id. In Witter, this Court ruled that the statements of the 

25 deemed appropriate not to request a specific sentence. Similarly, the statements made 

to return the harshest 

27 punishment they could. They were not improper. Id. 
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2 "We only pray now that justice will do what it needs to do and not fail her children 

4 statement was addressed in Defendant's direct appeal. This Court already concluded 

6 jury found four aggravating factors. Where aggravating factors have been proven, this 

7 error could amount to nothin more than harmless error. See Chapman v. Califonria~ 

9 in not objecting to these statements. 

10 

11 

13 

14 

16 

18 

20 

22 

23 

25 

26 

27 

For the aforementioned reasons the State respectfully requests theat Cappell's 

Dated this 31st day of May, 2005. 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar 1# 002781 

I:\APPEU.A1'WP~ARYIBIUl!F\ANSWEll\CHAPPEll, JAMES M. Rl!SPONDNl'-CROSS APPEL 43493.DOC 
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2 I hereby certify that I have read this appellate brief, and to the best of my 

or any improper 

4 purpose. I further certify that this brief complies with all applicable Nevada Rules of 

6 brief regarding matters in the record to be supported by appropriate references to the 

7 record on appeal. I understand that I may be subject to sanctions in the event that the 

9 Appellate Procedure. 

10 Dated this 31st da 

11 Respectfully submitted, 

13 

14 

16 

18 

20 

22 

23 

25 

27 
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IN TI-IE SUPREME COURT OF THE STATE OF NEVADA 

IN THE fvli~. TTER OF THE REVIEVV OF I 
ISSlJES CONCERNING I 
REPRESENTATION OF INDIG·ENT I 
DEFENDANTS IN CRIIvilNAL .AND r 

ADKTNo. 411 

FILED 
JUVENILE DELINQUENCY CASES, l 

""'"""'"""'"""'""'""-""'""""-"-""""'""··--.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-. .J JAN 04 2008 

ORDER 

Vv"'HEREAS, the United States and Nevada constitutions provide 

that every individual charged 1,vith a serious crilne is entitled to legal 

representation, even if that individual cannot afford counsel1 and competent 

representation of indigents is \rital to our syste-111 of justice; and 

VVHEREAS, on April 261 2007; the Nevada Supreme Court 

ordered that the Indigent Defense Commission be created fo.r the purposes of 

studying the issues and concerns with respect to the selection, appointment, 

compensation, qualifications, performance standards and caseloads of counsel 

assigned to represent indigent defendants in criminal and juvenile 

delinquency cases throughout Nevada and designated the Honorable r.tlichael 

A. Cherry, i\.ssociate Justice~ as chair of the Commission; and 

\iVHEREAS1 the Commission conducted a state\vide survey of 

indigent defense services in June and July 20071 n1et numerous times 

between Nlay 2007 and October 2007~ formed subcommittees~ and con1pleted 

a report on the matter; and 

WHEREAS1 on November 20, 20071 the Comn1ission filed its 

report with this cottrt making numerous unanimous recommendations to 

promote the independence of the court~appointetl public defense system~ 
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establish performance and caseload standards for public defenders~ 1 and 

ensure the consistency of indigent defense in the :rural counties; and 

\.VHEREASi this court conducted public hearings 011 December 

14, 2007~ and December 20, 2007i to consider the Commission1s report and 

hear public comment on the issues concerning the defense of indigents; 

accordingly 1 

IT IS HEREBY ORDERED that the following recommendations 

from the Commission's :report are adopted, 

Det~rmination of Ind.igency 

WHEREk\S~ any defendant charged \vith a public offense -..vho is 

indigent may request the appoin.t111ent of counsel by sho~ing that he is 

-..vithout means to employ an attorney and suffers a financial disabi1ity;2 and 

WHEREAS, the n1ethods utilized in Nevada1s courts and public 

defender offices to determine ,vho is eligible for defense services at public 

eJ..l)ense vary widely; 

IT IS HEREBY ORDERED that effective im:mediatelyJ the 

standard for determining indigency shall be: 

l\ person -..vill be deem.etl 'indigenf who is unable) 
without substantial hardship to himself or his 
dependents, to obtain competent, qualified legal 
counsel on his or her own. 'Substantial hardshipJ is 
presumptively determined to include all defendants 
who receive public assistanc£\ such as Food Stamps, 
Temporary Assistance for Needy FamilieBi w1edicaid, 

1The Commission's report included two separate minority :reports 
specifically relating to uniform caseload standards and opposing the 
imposition of such standards, 

2h1.RS 171.188 

2 



AA05992

Disability Instll'ancet reside in public housing, or 
earn less than 200 percent of the Federal Poverty 
Guideline. A defendant is presumed to have a 
substantial hardship if he or she is c1trrently serving 
a sentence in a correctional institution or housed in 
a mental health facility. 

Defendants not falling below the presumptive 
th:reshold '.vill be subjected to a more rigorous 
screening process to determine if their particular 
circumstances, including seriousness of charges 
being faced~ monthly expenses, and local private 
counsel rates1 ,vould result in a substantial hardship 
vvere they to seek to retain private counsel. 

IndeQendence of the Court~Appointed 
Public Defense System from the Judicia;ry 

WHERE,AS, participation by the trial judge in the appointment 

of counsel1 other than public defenders and special public defenders~ and in 

the approval of expert witness fees and attorney fees creates an appearance 

of impropriety; and 

WHEREAS, the appointment of counseli approval of fees, and 

determination of indigency should be performed by an independent board~ 

agencyl or committee~ or by judges not directly involved in the case; 

\\''HEREASi the selection of lawyers~ other than public defenders 

and special public defenderss to represent indigent defendants should be 

made by the administrators of an indigent defense program; and 

WHEREAS~ the unique circumstances and case management 

systems existent in the various judicial districts require particularized 

administrative plans to carry out the recommendations of the Commission 

contained on page 11 of the Report; 

IT IS HEREBY ORDERED that each judicial district shall 

fox-mu.late and submit to the Nevada Su_prem.e Court for approval hy May 1~ 

3 
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20081 an administrative plan that excludes the trial judge or justice of the 

peace hearing the case and provides for: (1) the appointment of trial counset 

appellate counsel in appeals not subject to the provisions of Nevada Rule of 

Appellate Procedure 3C1 and counsel in post-conviction :matters; (2) the 

approval of expert witness fees, :investigation fees} and attorney fees; and (3) 

the determination of a defendanfs indigency in the courts within the district; 

and 

IT IS FlJRTHER ORDERED that each municipal court shall 

submit any existing ad1ninistrative plan or forrn:u.late and submit to the 

Nevada Supreme Court for approval by May 1, 2008, an administrative plan 

that excludes the trial judge or justice of the peace hearing the case and 

provides £01·: (1) the appointment of trial counsel and appellate counsel; (2) 

the approval of expert witness :f.eesi investigation feess and attorney fees; and 

(3) the determination of a defentlanf s indigency in each of their courts, 

Performance Standards 

WHEREAS~ the paramount obligation of criminal defense 

counsel in indigent defense cases is to pro-vitle zealous and quality 

representation at all stages of crin1inal proceedings1 adhere to ethical norms1 

and abide by the rules of the court; and 

vVIIEREAS, the performance standards unanimously 

recommended by the Commission provide guidelines that will promote 

effective representation by appointed counsel; 

IT IS HEREBY ORDERED that the performance standards 

contained in Exhibit ,A to this order are to be implemented effective April 1~ 

2008, 

4 
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Caseload Standards 

vVHEREAS 1 the average caseload for attorneys in the Clark 

County Public Defender's Office ,vas 364 felony and gross misdemeanor cases 

in 2006~ and the average caseload for attorneys in the vVashoe County Public 

Defendels Office was 327 felony and gross misdemeanors; and 

WHEREAS1 the National Legal Aid and Defender Association 

has set the recon11nended caseload standard for attorneys handling felony 

cases at 150 per attorney;3 and 

WHEREAS) a majority of the Commission concludes that 

caseloads in Clark County and \Vashoe County substantially exceed 

recommended caseloads and that a caseload standard of no more than 192 

felony and gross misdemeanors per attorney shottld be implemented; and 

VilF.[EREAS, by any reasonable standardi there is currently a 

crisis in the size of the caseloads for public defenders in Clark County4 and 

vVashoe County; and 

\.VHEREAS, Nevada Rule of Professional Conduct 6.2(a) provides 

that good cause exists for a lawyer to seek to avoid appointment to xepreaent 

a person vvhere accepting the appointn1ent is likely to result in violation of 

the Rules of Professional Conduct or other law; and 

vVHEREAS, Nevada Rules of Professional Conduct 1.1 and 1.3 

require a la,,ryer to refrain from taking on rnore cases than he or she can 

competently and diligently handle; and 

3We note that~ contrary to the statement in the Commission\; report, 
the American Bar Association has not adopted the NL.IDA1s standardst 
which have been in existence since 1973 without any material change. 

4Notwithstanding the excessive caseload for public defenders in Clark 
County, we note that the Clark County Commission added only a single 
deputy public defender position in the most recent budgeto 

5 
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WHEREAS, the public defenders in. Clark County and Washoe 

County have deferred advising the county commissioners of their 

unavailability to accept appointments even if accepting further appointments 

might compromise the abilit:v of the public defenders to represent their 

clients; and 

\VHEREAS1 Clark County and \Vaahoe County requested the 

opportunity to perform and have agreed to fund a weighted caseload study 

prior to the adoption of any uniform caseload standards; and 

\VHEREAS; the court believes such a study would benefit the 

Nevada State Public Defender's Office; and 

WHEREi\S, the performance of a recognized weighted caseload 

study requires extensive timekeeping which Vfill impose additional \vo:rk on 

the public defendersl further limiting the public defenderls ability to 

represent indigent defendants in criminal and juvenile delinquency cases;5 

and 

\VHEREAS~ the public defenders :recognize that the adoption of 

uniform caseload standards would reqture a period of gradual 

implementation; accordingly 1 

IT IS HEREBY ORDERED that the public defenders in Clark 

County and Washoe County shall advise the county commissioners of their 

respective counties when they are unavailable to accept further appointments 

based on ethical considerations relating to the their ability to comply ,vith the 

performance standards contained in Exhibit t\ to this order and to represent 

their clients in accordance \Vith the Rules of Professional Conduct, and that 

5The Nevada State Public Defendels Office already maintains 
timekeeping records fro111 \vhlch a weighted case study can be prepared for 
that office" 

6 
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the decision to ad:.,.rise the county comn1issioners of unavailability shall take 

into consideration any additional requirements placed on the public 

defendersi offices in order to prepare a weighted caseload study; and 

IT IS FURT.HER ORDERED that the Clark County Public 

Defender and the v\Tashoe County Public defender shall each perform 

weighted caseload studies for their offices according to a recognized protocol 

for both criminal and juvenile delinquency cases; taking into consideration 

the approved performance standards, and submit the results to the Nevada 

Supreme Court by July 15t 2008; and 

IT IS FURTHER ORDERED that the Nevada State Public 

Defender's Office shall perform a weighted caseload study acco1·tling to a 

recognized protocol for both criminal and juvenile delinquency cases; taking 

into consideration the approved performance standards} and submit the 

results to the Nevada Supreme Court by July 15; 2008;6 and 

IT IS F!JRTHER ORDERED that consideration of the 

implementation of caseload standards will be continued at a hearing to be 

held at 2:00 p.m. on Friday, September 5; 2008; and 

IT IS FURTHER ORDERED that the Ad1ninistrative Office of 

the Courts shall develop a method of retrieving uniform statistics regarding 

the nature and quality of services to indigent defendants incluiling1 but not 

necessarily limited to, demographic data regarding the ager sex, race and 

ethnicity of each defendant represented; and 

6The Commission unanimously recommended that indigent 
defendants in all counties~ except Clark; Elko and W ashoef be represented 
by the Nevada State Public Defender's Office~ which office should be 
funded entirely by the state general fund. The court has directed 
supplemental briefin.g from the Nevada State Public Defender's Office on 
this issue and \Vill further consider the Commission's recommendation on 
August 26f 2008. 

7 
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IT IS J?lJRTHER ORDERED that a permanent statewide 

co:rnn1ission for the oversight of indigent defense shall be established and 

appointed by the Nevada Supreme Court with the advice of the Indigent 

.Defeuse Commission. 

Dated this ~ day of Januai-y, 2008 . 

J, 

J, 
Parraguirre 

--_:7)~· -~-~-__,. J, 
DouglaP1/ 

............... i~-l~~~~~~~:::\---, 
Hardesty( 

8 

J, 
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lvIALTPIN, C,J.} ,vith ,vhom CHERR:t and SAlTTA; JJ,~ agree, dissenting 
in part: 

I agree ,vith the majority with one exception. Based upon my 

O¼'n experience as a practicing lavvyer and a former public defender\ I believe 

that any ,veighted caseload study '.Vill confirm the validity of t.he 

Commission1s :recommendations fo:r the implementation of caseload 

standards, In my view, these standards should be adopted effective July l; 

2008.7 

~~~~-------
~~~--------; C.,,_f. 
Maupin 

vVe concur: 

J. 
Cherry 

cfULM = J. 
Saitta 

cc: lviembers of the Indigent Defense Commission 
Kathy .A. Hardcastle, Chief rJu.dge~ Eighth Judicial District 
Charles J·, Sho:r.'ti Court Executive Officer 
Hon. Jerome lVL Polaha1 Chief Judge 
Howard Vil. Conyers, Washoe District Court Clerk 
1\Jl District Court Judges 
Administrative Office of the Courts 

7In thia! I suspect that the caseload standards may actually be too 
rigorous to satisfy the Sixth Amendment to the lf nited States Constitution. 

9 



AA05999

NEV ADA INDIGENT DEFENSE 

ST.ANDARDS OF PERFORl\.'.IANCE 

CAPITAL CASE REPRESENTATION 

Standard 1~ The llefense Team and Services o.f Experts in Capital Cases 

{a) Th.e Defense Team 

The defense team should: 

L consiet of no feiver than two attorneys qualified in accordance vvith 

Standard 2, an investigator, and a mitigation specialist; and. 

2. contain at least one member qualified by training and experience to 

screen individuals for the presence of mental or psychological diaordere 

or impairrnentz. 

(b) Expert and i\.ncillary Se:r,,icee 

L Counsel should: 

(}\) eecure the as1:1istance of all expert, investigative, and other ancillary 

professional services reasonably neceasacy or appropriate to provide 

high 0 quality legal representation at every stage of the proceedings; 

(TI) have the right to have such services provided by persons 

independent of the government; and 

(C) have the right to protect the confidentiality of communications with 

the persons providing such services to the san1e extent as ivou..ld 

counsel paying such persons from private funds. 

2, The appointing authority should zpecifically ensure provision of such 

services to private attorneys whose clients are financially unable to afford 

them. 

Standard 2: .. 4.ppointnient, Retention. and Removal o.t' Defense Counsel 

(a) Qualifications of Defense Counsel 

L The appointing authority should develop and publish qualification 

standards for defense counsel in capital cases, These standards should be 

ADKT 411 Exhibit A~ Page 1 
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construed and applied in such a way as to fmther the overriding goal of 

providing each client lvith high-quality legal representation. 

2, I:n formulating qualification standards, the appointing authority should 

ensure that every attorney representing a capital defendant has: 

(A) obtained. a license or permisaion to practice in the jurisdiction; 

(B) demonstrated a commitment to proviilin.g zealous advocacy and 

highyquality legal representation in the defense of capital cases; and 

(C) satisfied the trainlng requirements set forth in Standard 3, 

3. The appointing authority should ensure that the pool of defense attorneys 

as a i,vhole is such that each capitru. defendant ~•ithin the jurisdiction 

receives high~quality legal representation, Accordingly, the qualification 

standards should. ensure that the pool :includes sufficient numbers of 

attorneys i,vho have deinonstrated; 

(A) substantial knowledge and understanilin.g of the relevant state, 

federal, and international law, both procedural and substantive, 

governing capital cases and skill in the .1nanagen:U:i!llt and conduct of 

complex negotiations and litigation; 

(B) skill in legru. research, analysis, and the drafting of litigation 

documents; 

(C) skill. in oral advocacy; 

(D) skill in the use of expert witnesses and familiarity with common 

areas of forensic investigation, including fingerprints, ballistics, 

forensic pathology1 and DNA evidence; 

(E) skill in the investigation, preparation, and presentation of evidence 

bearing upon tnental status; 

(F) skill in the investigation, preparation, and presentation of 

mitigating evidence; and 

(G) skill in the elements of trial advocacy, such as jury selection, cross• 

examination of witnesses, and opening and closing statm:nents, 

(b) Workload 

The appointing authority should implement effectual mechanism.a to ensure 

that the v;..'orhload of attorneys representing defend.ants in death penalty 

cases is maintained at a level that enables counsel to provide each client with 

ADKT 411 Exhibit A: Page 2 
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responsible for the care of small children. The $30 fee paid after five days of jury duty, while 
more substantial, is still inadequate. 

Although many states compensate jurors at a poor rate, those states that have 
reviewed their jury compensation levels have recommended substantial increases. Leading 
the increases are New York at $40 a day, and Colorado, Connecticut and ~1assachusetts at 
$50 per day.32 New ~fexico pays the minimum wage of $5.15 per hour, making that jury fee 
schedule one of the highest if jurors serve eight-hour days. 33 

The Commission believes that $40 per day is the minimum amount for jury service 
and the minimum amount that should be paid to a person sitting on a jury in Nevada. 

To reduce the fiscal impact on the counties, P.ayment should not begin until a juror 
has begun hearing the case or until after a prospective juror has spent two days at the court­
house without being selected, whichever occurs first. Jurors who are selected to serve on a 
jury should receive $40 per day, as should any prospective juror who must come to the 
courthouse for more than two days for jury selection. 

Because the $9 appearance compensation is inconsequential and the administrative 
costs to disburse these checks are high, the Commission recommends that appearance 
compensation be abolished. 

This proposal's financial impact on most counties is charted on the following page. 

Whatever rate of jury compensation the Legislature sets, it \Vould be wise to periodi­
cally review and adjust it. Any new legislation affecting juror compensation ought to include 
a provision for regularly scheduled legislative review. 

32 G. Thomas Munsterman, \X'hat Should Juror~ be Paid?, 16 The Court Manager 2, 12. 
11 Id. 

34 Nevada Jury Improvement Commission 

Docket 77002   Document 2019-19281
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TABLE 1 

JURY FEES: Statistics and Projected Impact (1) 

County Trials Total Jury Appearance Fees Paid to Projected Projected Projected 
Fees Paid Fees Paid Selected Fees at $40 Savings (3) Costs (4) 

Jurors (2) 
Clark .. 254 .... · .. $48?,695. , ....• $385640. · ...•. $97,055 ·. , $259,1~ $223,559 

. .. . . .,-: .- _- -. f_ - - _·:·-·_. _-

Washoe 97 $102,339 $49,338 $53,001 $141,512 $39,173 

.Carson Cit)' .. 9 .. f7,956 .. · $2,961 ... · .$4,995 . $13,336 . $5.380 - - -~ ', '. _,_ --- - - . _--- _.-_ -~-

Churchill 3 $2,061 $1,710 $351 $937 $1,124 

· .... DOUl;Jlas '·,. .. 5 $11,307• $8,172 · .. $3,135 __ --' .· .· $8,37() .· . $2,937 · .. . - _-_-
- . :·_ ·- -- --- --- -"~--,-_ .--

Elko 19 $34,703 $9,750 $16,293 $43,502 $8,799 

Esmeralda. 1 .. $·1,022 ... · $695, 
' · .. .$327 .. ·.· $873. .,$149 

·' 
.. :, -

' -. ..,. _.,., 
. 

... --- - ---- __ ---'"c-- . . 

Eureka 0 

Humboldt 4 • .. $~J006 .• ... $1,233 $1,773 ·. ··.$4,733· $1,727 ·. 

.-- -- ,_ , -

Lander 0 

. Lincoln 1 $993 ·$603 • $390. ·· .. $1,041 $48 
. ---- - --·--_' .- _:_ a •• - • _-__ - -_ - . 

Lyon 6 $11,073 $7,117 $3,955 $10,559 $514 

Mineral 1 $627 ·. . $432·.·.· ..·•·s1ss · .. $520 $107 - - - . - - .:.") : _.-: . - - '• _,' :-~ : -_- ·_-, ---,- - ----_-_ _,•. 
- • - -~ r •_ 

Nye 13 $7,963 $4,453 $3,510 $9,371 $1,408 

Pershing 1 $1,787 .... ·· $1,31~ •.. $466 $1.244 $543 
- --~ '~- - ' - - . 

Storey 2 $1,954 $768 $1,039 $2,774 $820 

White Pine 10 . $7,70S ·. $4;340. $3,364. $8,981 $1,276 
.· _- -

TOTALS 426 $677,191 $478,531 $189,849 $506,889 $228,933 $58,631 

TOTAL ESTIMATED SAVINGS - $170,302 (5) 

(1) All figures from fiscal year 2000-01, provided by court/county clerks 
(2) Calculated by multiplying the "Fees Paid to Selected Jurors" by 2.67 to establish 

the difference between the $15 per day currently paid and the $40 per day fee 
recommended by the Jury Improvement Commission. The Commission also 
recommends abolishing appearance fees (currently $9 per day until a summoned 
citizen is seated on a jury or dismissed and sent home) for two days of the jury 
selection process. While jurors are paid $30 per day after serving five days, the 
$15 level was used to demonstrate the most adverse impact the proposed change 
might have. 

(3) The counties that are projected to realize savings in jury fees and the amounts 
saved if the recommended increase in jury fees to $40 per day and abolition of 
appearance fees for two days had been in effect. 

(4) The counties that are projected to face additional costs in jury fees and the 
amounts if the recommended increase in jury fees to $40 per day and abolition of 
appearance fees for two days had been in effect. 

(5) Total jury fees paid minus projected jury fees at $40 

Nevada Jury Improvement Commission 35 
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STATISTICS ARE FOR BROAD COMPARISONS ONLY 

The projected figures reflect what the cost and impact on counties would have 
been had the Commission's recommendations been in place during fiscal year 2000-
01. They are calculated at the highest level possible to ensure there is no likelihood 
of underestimating the impact. Specifically, the projection assumes all jurors in that 
fiscal year were paid at the $15 per day rate when, in reality, a portion of the jurors 
were compensated at the $30 per day rate because they served more than five days. 
All jury fees are reflected, even though jurors' compensation in civil trials is the 
responsibility of the parties. 

The figures in the statistical evaluation are offered for broad comparisons only 
since there are many variables in the system, such as the number and length of trials, 
number of alternate jurors, last minute settlements that result in summoned citizens 
being sent home, number of jurors summoned and whether the trials are civil or 
criminal. 34 The greatest variable involves the number of jury trials held in rural judicial 
districts. Although the number of trials in Clark and Washoe counties remained 
relatively constant, the number of trials (and consequently the number of citizens 
summoned to jury duty) can and do increase or decrease dramatically from year 
to year. 

Despite these variables and the projection of fiscal impact at the highest rate, it is 
clear that adopting the Commission's recommendations would have a minor negative 
impact on about half the counties and cause a fiscal savings in the other half. While it 
would have cost Washoe County a few thousand dollars had the recommended jury 
fee reforms had been enacted, Clark County would have saved nearly a quarter of a 
million dollars. 35 

1-1 Civil Trials have eight jurors plus alternates, if any, while criminal trials have 12 jurors plus alternates, if anv. 
"See Table 3: Jurv and Mileage Fees: Projected Impact. 

36 Nevada Jury Improvement Commission 
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TABLE 2 

MILEAGE FEES: Statistics and Projected Impact 

County Mileage o/o of Jurors % and Costs Projected Projected Projected 
Fees Paid From Beyond For 65-mile Mileage Savings (5) Costs (6) 

(1) 65 Miles (2) Jurors (3) Fees (4) 
.. 

Clark $181,710. . . .J.4°/o 7% or $12,500 · .· .. $22,812 ·$158,898 
Washoe (7) $24,458 -0- -0- -0- $24,458 

Carson City· (8) ·.·..()..· --0-- . . ·~··· ·· . ..o.. . ,-0.; - - -_ 

. 

Churchill (7) $352 -0- -0- -0- $352 

Douglas (7) . $3,121 ····· . ..O,..· ' •.•4~ ·• ·•· ..(J.. $3,127 
Elko $8,432 9% 62% or $4,835 $8,823 $391 

Esmeralda· $180 39% 47%or$84 . $153 · $21 
Eureka (9) -0- -0- -0- -0- -0-

Humboldt ·$520 2.5%. ·2s%or$130 $237. $283 
Lander (9) -0- -0- -0- -0- -0-
. Llncofn $689 14% 58%or$402 ··$733 $44 

Lyon $3,018 2.5% 8% or $241 $440 $2,578 
· Mineral (7) $198.· ·..o. . .· ..o-··· . ' .· .. ..() . $198 

Nye $1,426 10% 91 % or $1,297 $2,367 $941 
Pershitig .· $509 1R5°/o 83%&$422 · srro· ·s2a1 ·· 

Storey $577 3% 2%or$11 $21 $556 

White Pine .$369 1% 20%or$74 ·. $135"· . $234 
TOTALS $225,565 11%(10) 40%(10) or $36,491 $190,711 $1,637 

$19,996 

TOTAL ESTIMATED SAVINGS - $189,074 

(1) The actual mileage fees paid in fiscal year 2000-01. 
(2) Estimated percentage of those persons called to jury duty who must travel more than 65 

miles one way. 
(3) Estimates by county officials of the percentages of mileage fees and corresponding dollar 

amounts paid to citizens who traveled more than 65 miles one way in response to jury 
summons. 

(4) Estimates of the amounts that would have been paid had the Commission recommenda­
tions been in place limiting mileage fees to citizens who must travel more than 65 miles 
one way in response to jury summons; raising the rate to 36.5 cents per mile rather than 
the current statutory rate of 20 cents per mile. 

(5) The estimated amount it would have saved had the recommendations been in place. This 
does not include the administrative savings from not having to create and process mileage 
checks or vouchers for citizens traveling less than 65 miles one way. 

(6) The estimated amount it would have cost had the recommendations been in place. This 
does not reflect the administrative savings from not having to create and process mileage 
checks or vouchers for citizens traveling less than 65 miles one way. 

(7) No jurors summoned from beyond 65 miles. 
(8) Carson City pays no mileage fees to citizens summoned to jury duty. 
(9) No jury trials were held in the county during fiscal year 2000-01. 
( 10) Average among counties that summon jurors from beyond 65 miles. 
(11) Total fees paid in fiscal year 2000-01 minus projected fees. 
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TABLE 3 

JURY AND MILEAGE FEES: Proiected Impact (1) 

COMBINED TOTALS 
County Total Fees Paid Projected Fees Projected Savings Projected Costs 

2 3 4 5 
· ••.·. "$f>64.40P·. $281,94'3 ·· $3ai.4s7··.· · 

~: - -_ - - -_c__,::,--:·- -,-- __ -,_---~- :' ---- - _-,, -_ ,,,_.,_. ___ -,_-,_ ---- - - _:.-__ -_ -.. -. -- __ -- --__ -, -_ - -- -_,.- .-__ -_ -
·.·Clark 

Washoe $126,797 $141,512 $14,715 

Cc1rson Qity .. · · ·. · $7,956 . •· · · > $1J.336 
-- - _-.-.:-_c:.-_____ -__ -_ -:, ___ :::c __ :_ :-._-~:-.·--:,-- -

.· ... · $Q,380. 

Churchill $937 
. $6,064 i . ~·· Dougla~ .. · 

, __ -- __ ,:___·,_.-:,.·.:..:::-,-. ,_ - ,, __ ,--_ - - -

$8,370 · 
- __ - -,-:_·: - --- _-___ - __ _ -- -·- -__ ; -,-.,_:- -. - _-·-_-.:-:,·-.;--,-_,_-___ , ____ -_ .:.:__o_.·_, ___ ·-c_. 

Elko $43,135 $52,325 
.. Esmeralda , •. · ··. ·. $1,202 . ·$1,026 

__ ::_._ ·:_,_-_ · __ :_.::c.,:·___ - ___ '_ ·'-~- .-C-- -, ·_,~-C-_ C .. C "--'----~_,__;;_: __ ·- - -

Eureka (6) -0- -0-

. Humboldt,> · ·. < $3,526 . $4,970. 
------------~ - ---- ---- -· -_-___ - -- ---- - - '~'---' -- , ___ - .-_ --. . . -_ 

Lander(6) -0- -0-

Linc-Oln ·. · .. $1,682 
·------------ --_- ---_ ---- ------- --__ - ._,_~-....c.-__ _ 

Lyon $14,091 $10,999 

.. · • Mineral. • .· .. $825 . ··• $520· · 
- - - - - ----- - -___ _ 

Nye $9,389 $11,738 

·. Pershing .. ·• · $2,296·. · 
--------------- - -:, ______ ----'----'---- -

Storey $2,531 $2,795 

•· White Pine .. ·$9,116 . 
--- --------· - , , --, - ·_: - . -- --- ---- -·- _; - - -- _____ · _____ -__ .' ,_' -

TOTALS $902,756 $543,380 

_- _____ :,-_. ___ -_.-- - . -

- - --- - --- . ---- -_ 

$3,092 

$393,852 
7 counties 

- .,,.o°-' -

$9,190 

:·:, . ____ ,_- ., ·- - - - ':_; - - -~. --.,_:'.." -

. .... $1,444 · 

.· .• $92· · 

$2,349 

$264 

$34,476 
8 counties 

TOTAL ESTIMATED SAVINGS - $359,376 (7) 
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(1 J Figures from fiscal year 2000-01 or projections based on those figures 
Combines Jury fees and rrnleage fees r·eflected ind1v1dually In Tables 1 
and 2. 

(2) Combi11ed Jury and Mileage Fees paid during fiscal year 2000-01 
(See Tables 1 and 2) 

(3) Projected Jury and Mileage Fees combined, had Comrrnss1on recommen­
dations been in place to inc1ease Jury fees to $40 per day while eliminating 
appearance fees for two days and eliminating mileage fees for citizens 
traveling less than 65 miles while increasing the mileage 1·ate to 36.5 cents 
per mile fron1 tt,e statutory rate of 20 cents per mile 

( 4) Projected total savings to the indicated counties that would have resulted 
had Comm1ss1on recommendations been in place 

( 5) Projected costs to the 1nd1cated counties that would have resulted had 
Co111rniss1011 recommendations been in place. 

(6) No trials were held in the county during fiscal yeaI 2000-01. 
(7) Total fees paid in fiscal year 2000-01 minus projected fees. 
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MILEAGE FEES 

Currently, jurors receive mileage compensation at a rate of 20 cents per mile. 16 

Since jury service is a duty of citizenship which necessarily imposes a burden 
upon citizens, the Commission recommends that those summoned should not be 
compensated for mileage unless long distance travel is involved. The Commission 
recommends mileage compensation when a citizen summoned must travel more than 
65 miles one way. This kind of extended travel is often necessary in rural counties 
where the population is spread out over a vast area. 

Provision for mileage compensation also ought to be made, without regard 
to the distance involved, when the individuals summoned and selected are disadvan~ 
taged persons for whom the financial burden of transportation would constitute an 
undue hardship, 

The Commission also believes that when mileage is paid, the rate should be 
the same as is paid to state employees: 36.5 cents per mile in 2002. This proposed 
mileage fee increase would likely be more than offset by the elimination of mileage 
fees for travel of less than 65 miles one way. 

16 NRS 6.150(3). Carson City does not pay mileage expenses to jurors. 
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Juror CotllJ)cnsati<Jn 

RECOMMENDATIONS 

I. NRS 6.150(1) should be a111e11ded to abolish the $9 per {by appeara11ce 

fee for those sun1111one<l but not selected. 

) NRS 6.150(2) should be a1ncndcd to establish a rate of $"1-0 per day for 
each s\vorn juror for every day of service and for any prospective juror af­

ter the second day of jury selection. 

NRS 6.150(3) should he ;L111c1l(lcd to abolish tnilcagc fees except for tr;1,cl 
over 65 1nilcs one wav. 

-L NRS 6.150(3) should he ;uncndcd to pay jurors at the st;ttc c1nploycc 

con1pcnsation rate (currently 36.5 cents per n1ilc). 

5. E111ploycrs arc encouraged to continue paving their cnq,loyccs \\ hilc the, 
arc serving 011 jury duty. 

6. Unions ;trc encouraged to bargain for \\'age cornpcns;Ltion for their 111c111-
bers during the ti1nc tht:y arc serving as jurors. 
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FREQUENCY OF JURY SERVICE 
The length of time which passes between completion of jury service and eligi­

bility to again be summoned can vary widely because of the varying need for jurors in 
the districts and the law of the State of Nevada. No legal limit is stated in Nevada law 
for again summoning jurors selected by jury commissioners, but there is a one-year 
limit on county commissioners again summoning jurors, unless there are not enough 
suitable jurors available to serve.37 In the Second and Eighth Judicial Districts, jury 
commissioners summon jurors, while this is done by the county commissioners in 
districts with smaller populations. 

NRS 6.070, enacted in 1885 and amended in 191938, restricts the county com­
missioners from summoning jurors more than once in the space of a year, unless there 
are not enough other suitable jurors available; then and only then may a citizen be 
summoned more than once in a single year. 39 In contrast, NRS 6.045, which was 
enacted in 1963, provides for a jury commissioner to select jurors in counties with 
over one hundred thousand people. 41' NRS 6.090(3) provides that where a jury com­
missioner is selecting potential jurors, the district judge may direct the selection of more 
jurors when the district judge deems it necessary41 , but is silent as to the length of time 
that must pass before a person who has served is again eligible for jury service. 

Actual re-summons periods within Nevada's judicial districts vary depending on 
population size and the number of jury cases tried. In sparsely populated counties, 
citizens are usually summoned for specific trials and may be immediately summoned 
again if they are not seated as jurors.42 The Second and Eighth Judicial Districts 
currently do not re-summon citizens for one and two years, respectively. 

37 "The board of commissioners shall not select the name of any person whose name was selected the 
previous year .... " NRS 6.070. 
,8 NRS 6.045, 6.070. Id. 
39 NRS 6.070. 
40 NRS 6.045. 
41 NRS 6.090(3). 
42 NRS 6.070 states that one may not be selected for service if they were selected the previous year, 
"unless there be not enough other suitable jurors in the country to do the required jury duty." 
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Jury service can cause signific:111t persrnul :ind fi11:1nci:1I h:1n !ships f()r jurors. 1' 

I 11 rhuse rural jurisdictions where jur\' cases arc rricd frequcntlv vet the population of 

th()sc ljualifi.ed ro scn·c is sn1:1ll, rhc lurdships :1ssoci:1tL·d with sL·n·icc :ire sufrcrnl lll()rL· 

trcliuently. Tu 111i11in1ize these hardships, the Co111111issio11 believes char citi✓,cns sh()uld 

nor be sun1n1011c<l t<, pcrfor111 jury SLT\ ice n1ure frcyuentk than once c\·cn· t\\·u yc:1rs 

unless rhen.: arc :1hsolutck 11<, orhcr persons :n·aihble tu su111n1< ,ns. 1\ddirio11alh, SLltc 

courts should honor a juror's sen·icc on a federal jun· b\' treating rhosc persons in the 

-,:1111e \\'ay that it C\_e111prs persons who ha\c sL·n-cd 011 a state jun·. 

To the extent possible, the Crn11111issio11 :tis() rccoin111c11Lls rh:it jur\' panels Ix· 

rnluccd t() the 111i11i1nu111 number ncCL'SSan· for rhe selection of a jur\'. \\'hile this 

c:111 hL· difficult to prnlicr, doing so \\'hcrL'\'LT possibll' \n>uld reduce rhe number ()f 

potential jurors su111111011l'd :ind assist in reducing the frcLJL1e11c\· of su111111onsL·s. 

Onc-f)ay / Onc-l'rial 

,\ col1111H>n trend throughout thL· cuunrn is rl1L· une-d:1\ /unc-tri:d S\'srcm 

whereby citizens su111n1< ,ned to cuurt sctYL' for UllL' da\ or, if seatL'( I :ls :1 juror or still 

eligible to be seated, suTc onh fur rhe durari<>ll of <>Ile trial. 11 \\'hile C\'cn· district in 

NC\ada professes to use this S\'Ste111, rhc Crn11111issio11 was i11f()r111cd this is nut ah\':l\'S 

tnlL' in the I ~ighth J udici:1I [)isrrict. 

( )11e-d:l\'/011c rri:1I S\'Stc111s have a 11u111bcr of aLkantagL·s. ;\111011g rhL·se :lrL· 

dL·creasnl hardships for jurors bce:1usL· of thL· shunenL·d rcnns of SLT\·icc, and rhc :1bilif\ 

to pcr111it :1 f:1r greater 11u111her of cirizL·ns fr(),n :1 broader cross section of the jurisdic 

rion's popul:1ti<>11 ro participate in the jun· proccss. 1'· ,\ sig11ific:111r dis:1Lh-:111tagc is tlut 

becaLlSl' more L·itizcns :ire cycled rhrough thL· jun· sc·lcction process, more :1d1ninistrat1\'L• 

e\_pcnsc is e11gc11dcred.-l<, 

It is i111purra11t in th:1r pn)CL'SS th:n the 111i11i111u111 11u111bcr of 1,rospu.-ri\'l' jun,rs 

be su111111011nl (() address :1 court's rl'L[Uirc111c11ts and that rhc courts srri\·e for c()rnplctl· 

urilizati< ,11 of those su11111Hmed. [)iffcn:'llt jurisdictions and org,111i ✓,,1tio11s h:1\'c different 

0' \\ hat Slv >td,Jj_1,1p ,r, he P:ud< SllPLl l1<ltc l~. 
1·1 )cc Jll,Q..Tnal lnntJ\:ltitlll,. ;,upr:_1, rn,tc 211. 

F· (;. 'l 'h, 1111.t, ;\! u11scrtrna11, Jt_tr)· Sysrcrn ,\l:tn.,"Cll tc11 t ~ 2 ( l 'J()(l). 

Ii, lJ. :t t ~ l . 
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definitions of jury utilization. The Commission defines juror utilization as a juror 
participating in the voir dire process, even if that is simply sitting in a courtroom with 
other prospective jurors during the selection process. The Commission strongly 
believes that a prospective juror's time should be respected. 

The Commission believes the one-day/ one-trial system should remain the prac­
tice to the extent it is possible. Concurrently, Nevada District Courts should establish a 
stated goal that all citizens summoned should have the opportunity to participate in 
voir dire and the judicial process. 

Frequency of Jury Service 

RECOMMENDATIONS 

1. Nevada citizens ideally should not be summoned for jury duty more 
frequently than once every two years. 

2. Citizens who have served on a federal jury within the preceding 12 
months should be excused from jury duty in state court for the same 
period they would have been had they served on a state court jury. 

3. Jury panels should be comprised of the minimum number of citizens 
necessary for the selection of a jury. 

4. The one-day/ one-trial system of jury management should be the practice 
in every district to the extent it is possible. 

5. NRS 6.045 should be amended to harmonize with NRS 6.070 so that 
districts which utilize a jury commissioner are subject to the same one 
year restriction on re-summonsing jurors as exists in other districts. 

44 Nevada Jury Improvement Commission 



AA05834

CITIZENS WHO ARE SUMMONED 
FOR JURY DUTY, 

BUT DO NOT RESPOND 

Jury service is a task that citizens are both obligated and privileged to perform. 
If a jury is to be truly representative of the population, a jury of peers, persons of all 
economic backgrounds and professions must serve. Nevada law permits the release 
of jurors for undue hardship when truly difficult circumstances exist. Ordinary incon­
venience because of missed work should not be a factor when considering whether to 
release potential jurors for undue hardship. Jury commissioners are inundated with 
requests from citizens who have been summoned asking to be excused fron1 jury duty. 
Problems are described ranging from scheduled vacations, or the desire not to miss a 
day of work to great hardships such as being the sole caregiver for an ill dependent or 
having a young child and no available childcare. 

Jurors should be instructed during the pre-voir dire presentation that only 
extren1e hardship issues, not typical employment concerns, will be considered by the 
court. This might prevent the avalanche of courtroom requests for release from jury 
based upon work excuses. Judges should be consistent among themselves about the 
standards that should be applied in determining who should receive hardship releases. 

Unfortunately, in addition to those who appear but attempt to avoid selection 
by complaining about the personal inconvenience of jury duty, many others ignore the 
summons for jury duty altogether. The rate of non-response is particularly high in the 
Second Judicial District and appears to be on the rise:F Potential jurors who fail to 
appear, assuming they can avoid selection by failing to appear, should be promptly 
informed that their behavior is in violation of Nevada law. A fair and consistent 
method should be in place to deal with those who fail to appear in response to the 
jury sun1mons to ensure that all citizens are treated equally. 

47 \X·ashoe County Jury Commissioner's Office. The Jury Commissioner found that up to 21.83% of 
people summoned in 2000 did not respond, which is over double the amount of non-respondents 
reported for 199 5. 
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Unforeseen circumstances, such as a misplaced summons or a miscalendared 
appearance date, will occur and should be addressed non-punitively in any procedure. 
The first instance of non-appearance may require nothing more than a postcard with 
an instruction to call and reschedule the appearance date. However, courts should deal 
appropriately with those summoned who fail to appear on more than one occasion. 
Failure to appear is contempt of court and punishable by a fine of up to $500.48 

The Commission advocates a measure of justice for those citizens who rou­
tinely fail to respond when summoned. Citizens who willfully fail to appear could be 
fined or assigned jury duty for a date certain, or both. Community service might also 
be considered as a way to educate miscreants about the importance of responding to a 
summons which is an order to appear. In the Second Judicial District, some who failed 
to appear pursuant to a summons have been required sit in court for the duration of a 
jury trial. This punishment is not routine in the Second Judicial District, but reflects 
the response chosen by a few of the judges in that district. Such a punishment is a 
commendable response to a failure to appear, as it communicates to the public the 
importance of the jury's role in our judicial system. It is the responsibility of the court 
or the chief judge to see that penalties for failing to appear are uniformly and consis­
tently imposed. The Commission suggests that any fines imposed for failing to appear 
be used to pay for improvements to juror amenities. 

A contempt proceeding for failure to respond to a summons begins with an 
order for the wayward citizen to appear in court for a show cause hearing. The order 
to appear and show cause must be signed by the judge and accompanied by an af fi­
davit from the jury commissioner or clerk and a notice stating the time and place set for 
the contempt hearing. The citizen must be served with these documents by the method 
deemed most efficient for each district, the civil division of the Sheriffs Office, or by 
certified mail. The Commission recommends consistent application of this process. 

The rate of non-appearances to jury summonses can be decreased through 
public education. Programs designed to teach the importance of jury duty should be 
introduced to children beginning in elementary school. Other techniques, such as a 
court-sponsored "Juror Appreciation Day" and radio and television public service an­
nouncements, can be used to target adults. 49 New York has effectively used a publicity 

48 NRS 6.040. 
49 See generallr Jury Trial Innovations, supra note 20, at 25-28. 
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campaign including interviews and profiles of "celebrity jurors," including Barbara 
Walters and then-New York City Mayor Rudy Giuliani. Such campaigns demonstrate 
that even the famous and influential do their part for the jury system and do not always 
"get out of it."50 

Citizens Who Are Summoned for Jury Duty, 
But Do Not Respond 

RECOMMENDATIONS 

1. The courts should vigorously confront the problem of citizens failing to 
respond to jury summons. The first approach should be to educate them 
on the necessity of jury duty through a postcard re-notification. 

2. Citizens who habitually fail to respond should be subjected to contempt 
proceedings and if held in contempt of court, a measure of justice should 
be imposed. 

3. A computerized jury management system, discussed in the Use of Tech­
nology section, would assist in identifying non-respondents and 
automatically sending follow-up notices. 

4. Fines imposed for failing to appear in response to a jury summons 
should be used to pay for improvements to juror amenities. (See following 
section) 

50 ~ Continuing Jury Reform in New York State,~ note 12, at 31. 
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FACILITIES FOR JURORS 
()ften the only contact citizens have with the judicial system is as jurors. Jury 

duty can be an intimidating, daunting, tedious and boring experience. Jury facilities 
contribute to the impressions that a citizen forms of the judicial system and the trial 
process. Furthermore, adeguate facilities are a fundamental reguirement to lessen the 
stress and discomfort and set the tone for a positive and rewarding experience. Those 
summoned and those who are selected for jury service should be as comfortable as 
possible while they perform their vital public service. 

Jurors should have no unexpected or inappropriate contact with attorneys, liti­
gants, parties and witnesses. Facilities to accommodate jurors - jury assembly rooms, 
juror lounges, deliberation rooms and restrooms - should be located near one an­
other to eliminate unwanted interactions between jurors by unauthorized persons. It is 
preferable to have separate assembly rooms and lounges, although limitations in exist­
ing courthouses may make this unfeasible. 

~'hen jurors arrive for their first day of service, the check-in counter or a sign 
indicating the location of check-in should be i1nmediately visible to jurors. Clear 
signage should also be available to indicate the location of the jury assembly room or 
the location where jurors should be seated to await juror orientation and assignment 
to a courtroom. 

JURY ASSEMBLY ROOM 

Those summoned should be made as comfortable as possible while they await 
assignment or re-assignment to a courtroom. An area for viewing television should be 
available, with a screen visible to a large audience. A separate room or area should be 
available with current reading materials for those who prefer to read. Donations of 
books are accepted in n1any districts, and jurors should be allowed to keep the books 
they may have started to read. Courts have noted that jurors will often bring the book 
back and donate additional books of their own. Signs explaining the book policy 
should be posted. Games and puzzles are ideal items for the assembly room. A work 
area is also helpful for jurors who may use laptops or need the space to do any work 
they have brought with them. 51 Beverages should be readily available. Vending 
machines, a coffee maker and a microwave oven are also desirable amenities. 

'' See generally Jury Tnal Innovations, supra note 20, at 48-49. 
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JUROR LOUNGl~ 

1\ scp:1r:1re, srn:1lkr lounge :1dj:1ce1lt t() the :1ssL·rnhh' J"()< 1111 is useful f<Jr ju,·< ,rs 

\\ Ii<, :11·c alrL':1d\' :1ssig11cd ro :1 L':ISL The l<1u11gc pn1,·1Lks :in :HL':1 :1w:1\' fn,m p:1rtiL·ip:111ts 

111 1l1L' trials t<Jr jurors to u,n:2;i-eg:1tL' during h1·L·:1ks :ind lu11chri111c. This :li'L':1 sh<Juld he 

l11r111slwd with cornf()rt:ilJk se:1ti11g, 1·e:1di11g n1:1teri:ds :111d t:1bks for g:1111es :111d puzzks. 

lk, L'Llgcs :11,d ,·L11d111g 111:1ch111L·s sho,dd he n·:,dik :1\·:1il:1lile. 

Tekphones in :1 1(/c:,ti< ,11 ,,·ith S<>lllL pri, :1c\ sh< ,uld hL· :I\ :1ibhk S() rh.1t 1ur< ,rs 

111:1\ :1ddrcss pu·s< 111:11 111:lttL·,·s th:it mighr :1n.,L' dunng jun ,L·n IL'L', 

DEI_.IBERATIC)N ROOl\!lS 

It is 1m11L·L1ti,·e to pru,idL· jur<,rs ,,·ith rhe :1ppr()pri:1ll' sp:1L·c ti11· 111:1k111g the 

1rnpurL111t dec1si<•11s rn1u1rnl of tlwrn. Pr1,:1tL' Jnd sccu,·L· 1·<H>ll1S ,1rL' ncnkd \\·l1u1 It Is 

lllllL' f<,r jurors t<, ,klilwr:1tL' :ind 1·c:1ch :1 \L·ulict. ThL· jur, delil1L'L1ti<111 r<1<1111s should he 

spccific:ilh· 11ssig1wd for ti ,is functi< ,11, :ind sh< ,uld ix' l:11·gL' L'll< ,ugl1 S<, jurors d<, 11< ,1 fL·L·I 

u·<1\Hk'LL ThL'\' sh( ,uld be :1dn1u:ttL'h ve11tiLired, h:I\ L' he,·LT:1gL·s ,l\·:1il:1hk :111d :1 s111:1II 

rd.rige1·:1t< ,,· t<, :1ccomrn, 1d:1te jun ,rs\\ 1rh s1x·c1:il dier:1n· rL'Lllllre11ll'11ts. ,\ dn·-er:,sL' 

ho:,rd ill< !lllitl·d Oil the \\':ill ,,·ith \\ nt111g 1mpkll1L'llts sh()uld he 111·0, ided, RL·Stroo111s 

should :ilso iiL' loc:1 rnl 1n < ,r llL':1 r rhL de! ihe r:1 rion rrn ,ms. h ,,· SL'CU 1·1 f\ :111d 11rl\ :1c, 1·c:1 

sons, the delihLL1ri< ,11 r<H ,ms sl 1< ,uld not I 1:1\ L' \,·1mlo\\·s. 

RURAL 1:.'ACILI'fIF~S 

,\l:u l\ < if :\n;1d:1 \ n, i-:il cou rthouSL'S, cu11 st ructL'd In t hL· L, tL' I K( H Is :llld L·111·h 

l 'J(Hls, :lrL' \\'()L'fulk i11:1dL'llll:llL' t<,r rill' dcm:11 ,ds (If t()d:11 \ t,·i:d,. ,, sl'j)ilr:1tc jun :ISSL'lll 

hh rrn ,ms :111d ju,·or loungL·s :11·L, nL'CL'SS:11'\ t() prn·L'llt i11111r< 11x·r C< >11Lict lwt\\·eu1 jur(/1·s 

:111d 11.1rt1L·s, \\ it,wsses :ind :1tton1n·s, But in most ()f till'SL' rur;il coL11·ts, tl1<,SL' ""n><J111s" 

<11· "l<Ju11gLs" ()ften u11is1st ,,( the h:dlw:1,· <1utside tl1L· counn1<1lll. Tlll·rc sirnph 1s i11 

:1dL-LjL1,1te sp:lL'L' in tlll'sL < ,kkr buildings t<, :1dn1u:1tch SL'grLg:itL· the ju,·< ,rs during :1 tri,il. 

1 n these :1gi11g c< ,urth, 1uscs, rL'str< 1(1111 f:,cilirics :11·c usu:ilh , en srn:111, fn,· in 11u111IK-r :ind 

likeh t<, l)L· sh,,rnl b, jur< ,rs ,1nd till· public, tn:d p:1rticip:111ts :111d C< ,un un11l()\L'L'c.. ,\11 

i11:1hilit,· t<, keL·p thL' t,-i:il p:1rricip:llltS sep:1i-:1tnl fr< ,111 the ju,·, incrctSL',- thL· p< ,ssihil1t, of 

imp,·< 111L·r C< ,11t:1ct :ind till· ch:incL's f()r :1 rnisui:il. 
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Inadequate jury deliberation rooms are also a problem. During a recent jury · 
trial in Pioche, the county commission chambers were designated as the deliberation 
room. When the jury arrived, they found the chambers occupied by a justice of the 
peace holding traffic court. The jury had to wait until traffic court was concluded to 
begin their deliberations. 

Security issues also abound in these older facilities. For example, at the White 
Pine County Courthouse, court sessions frequently involve maximum-security inmates 
from Ely State Prison. Inadequate facilities to house and safely route prisoners to the 
courtroom means law enforcement officers toting shotguns or rifles must guard them 
in semi-public areas. Some rural courthouses lack any prisoner holding facilities or 
even metal detectors. Security for jurors and litigants must be a priority to pro-
vide basic safety for everyone and ensure the fair and orderly administration of justice. 

In much of rural Nevada, the complexity and stress of juror work is com­
pounded by poor facilities and other conditions jurors are forced to endure. Yet cases 
to be resolved by juries in rural Nevada are as important as cases heard in the urban ar­
eas of Nevada. Rural juries deserve safe, comfortable and friendly environments to 
perform their difficult tasks. The issue of inadequate court facilities in rural Nevada is 
of paramount importance and should be studied and addressed in a statewide effort to 
provide adequate facilities for all jurors in the state. 

Facilities for Jurors 

RECOMMENDATIONS 

1. Adequate facilities for those called to jury duty must become a priority 
for Nevada's courts and counties. 

2. When the opportunity arises to construct a new courthouse, it must be 
planned with adequate facilities for jurors as a priority. Older court­
houses should be remodeled to provide adequate facilities for jurors. 

3. Accommodations should be made in every county courthouse to separate 
prospective jurors and jurors from participants in the trials, even if it re­
quires relocation of existing staff or implementation of construction 
projects. 
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4. Security in all courthouses and particularly in rural courthouses must 
become a priority. It is unconscionable to summon citizens to jury duty 
and not provide safe and secure environments in which they will serve. 

BAILIFFS-
THE COURT'S LINK TO THE JURY 

A court bailiffs function is generally threefold: maintain a safe and secure 
courtroom, provide liaison services between jurors and the court, and aid in ensuring 
the courthouse itself is secure. Individuals reporting for jury service encounter a variety 
of new experiences, some of which tend to be intimidating and confusing. Citizens 
look to the bailiffs for direction and support. 

While most jurors find their interaction with the bailiffs a positive experience, 
anecdotal information brought before the Commission indicated that problems exist in 
some districts. There have been reports of negative attitudes and demeanor on the part 
of some bailiffs in districts where the sheriff assigns officers to the courtroon1 duty. 
The problems appear to be directly related to an administrative structure that does not 
include the judicial system directly in the hiring, training, supervision and assignment of 
bailiffs. 

The bailiff is typically the first court representative a juror encounters and the 
primary avenue of communication between the judge and the jury. A juror's first im­
pression of the judicial system and the jury experience is formed, in f,rfeat part, through 
that initial contact with the bailiff. A negative courtroom experience with a bailiff can 
affect the trust and confidence a juror has in the court system as a whole and that 
impression can affect others the juror communicates with after the trial's conclusion. 

It is clear from the testimony received by the Commission that the vast majority 
of Nevada's bailiffs are exceptional professionals who treat the public with great respect 
and courtesy. Where this is not the case, the root causes of the problem appear to be a 
lack of formalized training and, in some situations, a court's inability to exercise 
adequate supervisory authority over the bailiffs. 
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Nevada's Peace Officer's Standards and Training (PC)ST) Committee estab­
lishes minimum training standards for peace officers, including bailiffs. 53 While this 
training provides an excellent foundation for new peace officers, the training is not 
bailiff-specific. Most bailiff training occurs "in-house," without a statewide standardi­
zation of procedures and protocols. 

This lack of standardization is exacerbated in the Second Judicial District where 
bailiffs are employed by and provided by the sheriff and are rotated on a biannual basis. 
The rotation has even occurred mid-trial. Jurors who look to bailiffs for direction can 
suddenly find themselves dealing with a bailiff with whom they have no rapport and 
who has little or no knowledge of courtroom procedures. Also, any benefits of on-the­
job training are lost as experienced bailiffs return to the sheriffs department for further 
assignment. Similar situations occur in many rural jurisdictions, where trials and court 
hearings are less frequent and law enforcement officers are provided as bailiffs only 
when needed. 

The Commission believes bailiffs should be court employees. Judicial supervi­
sion of bailiffs has been difficult to enforce in the Second Judicial District, because 
bailiffs are not court employees. At the same time, there must be a structure within 
each district that utilizes a bailiffs time to the fullest. 

In the Eighth Judicial District, where bailiffs are court employees and members 
of a judge's individual staff, there is a history of supervisory lapses and underutilization 
of bailiffs. When daily court activities have concluded, some judges release their bailiffs 
from any meaningful responsibilities. Some bailiffs conduct their own personal affairs 
and some simply leave the courthouse. Morale problems occur when some bailiffs are 
reassigned to other duties in the courthouse, while others are not. 

Some judges utilize their bailiffs for nontraditional duties, such as clerical work. 
A few judges in Clark County permit their bailiffs to be utilized by court administrators 
for general courthouse security. The Commission believes that this should be the 
preferred utilization of a bailiff's time when court is not in session. With a new, larger 
courthouse under construction in Clark County, it is imperative that all bailiffs be 
available to secure the courthouse for the protection of the jurors and general public. 

s, NRS 289.470 (defining judicial bailiffs as category II peace officers). 

52 Nevada Jury Improvement Commission 



AA05842

BAILIFFS -The Court's Link to the Jury 

RECOMMENDATIONS 

1. Standardized bailiff training should be implemented throughout the Dis­
trict Courts in Nevada to enhance the jury duty experience by ensuring 
citizens are treated with the respect and courtesy they are due. Ideally 
this training would be part of the requirements set forth in POST stan­
dards. If this is not possible, then a state-wide standardized "in-house,, 
training program should be developed and implemented throughout the 
district courts. Training should include specific requirements and proto­
cols for interacting with jurors and emphasize the importance of jurors to 
our legal system. Bailiffs should be required to complete annual training 
after the completion of the initial training. 

2. No peace officer should be permitted to work as a bailiff in the court sys­
ten1 "vithout the successful completion of formalized bailiff training. 

3. A bailiff manual - outlining procedures, protocols, and responsibilities -
should be developed by the Administrative Office of the Courts for use 
by each district court in the training and utilization of bailiffs. 

4. To ensure qualified bailiffs, District Court administrators, with 
the concurrence of the District Court judges, should hire, train, assign 
and discipline all judicial bailiffs. Bailiffs not performing duties directed 
by the judges to whom they are assigned should be assigned to court 
administration for appropriate training or reassignment. 

5. Standardized hiring procedures should be adopted. Minimum qualifica­
tions should be set by the judiciary to ensure the quality of new bailiffs. 
Preference should be given to applicants who have POST certification 
since this would provide the most experienced individuals. 

6. To attract the most qualified bailiffs and to ensure the continued profes­
sionalism and high morale of bailiffs, a salary comparable to the salaries 
of other state and local law enforcement officers should be paid. 
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Suggested Training for Bailiffs 

1. Interaction with a Jury 
a. Acceptable conversations with a jury 
b. Movement of a jury 
c. Responsibilities During Jury Deliberations 

2. Security /Media 
a. Handling of defendants who are in custody 
b. Courtroom security 
c. Interaction with the news media 
d. Extra measures in high profile/high security trials 

3. Protection of Evidence 
4. Courtroom Demeanor 

a. Professional conduct during trial 
b. Demeanor towards the defendant 
c. Limiting inappropriate contact with defendants in custody 
d. Keeping the public in the appropriate areas 

5. Courthouse Safety 
a. Securing of weapons 
b. Judicial protection and threat management 
c. Gang threats 
d. Judicial protection 

Suggested Minimum Qualifications for Bailiffs 

1. All bailiffs should be minimally qualified as Category I or II peace 
officers (certification per NR 289.550) 

2. Bailiffs assigned to a jury duty should have basic jury training 
3. Bailiffs should be qualified to carry a weapon 
4. Bailiffs must pass pre-employment drug testing 
5. Bailiffs must be capable of performing minimum physical 

requirements, those expected of law enforcement officers 
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JUROR PROTECTION 
National studies have indicated that jurors have varying degrees of concern 

for their safety and privacy. Predon1inately, those concerns arise with juries hearing 
crin1inal cases, although sin1ilar issues may arise during the course of high profile civil 
litigation.'i-1 

These legitimate juror concerns n1ust be balanced against the principle that 
trials arc open and public proceedings - a hall111ark of our judicial system since colonial 
tin1es. The use of anonymous juries invit<.:s suspicion rhat jurors have been specially 
sdected for certain cases, thereby detracting fron1 the appearance of fairness that is 
essential to public confidence in the system. The United States Supreme Court stated 
thar there is ;1 "con1n1unity therapeutic value" served by open trials when offenders are 
called to account for their crin1inal conduct by a jury of their peers, fairly and opl'.nly 
selected.'" Anv procedure thar in1plies secrecy can frustrate this broad public interest. 

The Co111111ission therefore reaffirn1s the in1portance of an open procl'.SS of jury 
selection and rejects the concept of blanker anonyn1ity for jurors. Nevertheless, judgl'.s 
must not be denied the ability to ade(_1uatcly safeguard jurors in extraordinary cases. 
Jurors should not be expected to forfeit all rights of privacv by virtue of perfonning 
their civic duty. 

The C0111n1ission believes that judges should have discretion to en1pand 
anonyn1ous juries 011!)' i11 e.Ytraordinilry rases when thl'.re is substantial reason to believe 
that jurors n::ciuire protection. r:or exan1plc, in the first trial of Siaosi Vanisi on charges 
he brutally n1urdered a University of Ncvada-Rl'.no police officer, jurors were addressed 
only bv nun16ers in open court. The trial judge believed that this system would help the 
jurors feel n1orl'. at l'.ase in light of the shocking nature of the c1sl'. and the publicity that 
surrounded it. The jurors were thankful for the privacy and security that the nu111bers 
provided. 

;. St'C, e.g .. :--.brk Curridcn, The Dcirh of the Pnempt, JI} Clullengc, KO .\. lL\. J. Ci2, CJ5 ! 1 'i'i4) 

(discussing ,1 poll m the .\tlonu Constitution finding th,1t t\\"(J·•thirds "f prnspccll\T jurors thought rlut 
Ljllcsn,,ns during yoir dire were too perso1ul); J,m M. Spaeth, Swe:Lring \\'ith Crussed Fingers, .r c\nz. 
, \tt\ '18 (Jm. 21 JI I l) ( dcscnbmg \':iri, ,us studies of jun Jr cmdor when ,mswenng \, m dire <.jucstwns). 
" Richmond Newsp;1pcrs v. V1rgmi:t, 448 li.S. 555, 57IJ (1')80). 
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Judges are encouraged to continue the common practice of instructing jurors 
to notify the bailiff or the Court immediately if they receive any improper contacts or 
intimidation during the trial or acts of retaliation thereafter. Jurors should be provided 
with cards listing phone numbers of appropriate court personnel to notify in the event 
of inappropriate contact.Judges should instruct jurors that they may speak, or decline 
to speak, about the case to third parties after the jury is released from service. In the 
extraordinary case where there is a demonstrated need to protect a jury, the trial judge 
may permit identification of jurors in open court only by badge number and may order 
\Vlthholding information that would permit the location of a juror outside the court~ 
room, such as address, phone number, and employer information. 

In cases where juror questionnaires are employed by order of the court, the 
judge should decide any questions of distribution or redaction when faced with an 
extraordinary case. The Second Judicial District Court issues an order to counsel with 
every jury list, restricting dissemination of private juror information listed on question­
naires. The questionnaires are made available to counsel for the parties and their litiga~ 
tion teams, but not directly to criminal defendants, or to third parties. Violation of the 
order subjects the violator to contempt sanctions. 

The Commission believes that these safeguards should maintain the halln1ark of 
open, public trials, while providing protection in those extraordinary cases where there 
is a genuine risk to jurors' safety. 
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J tiror Protecti<ln 

RECOMMENDATIONS 

1. Nevada's courts must recognize the well-established principle that trials 
should be open and public and that using anonyn1ous juries invites sus­
picion and detracts fron1 the appearance of fairness that is essential to 
public confidence in the jury system. 

2. Judges should have the discretion to etnpanel anonyn1ous juries only in 
extraordinary cases to preserve the safety of the jurors and their families. 

3. Anonymous juries should not be en1panelled unless there is a reasonable 
showing of evidence that the safety of jurors is at risk. The mere fact that 
a trial tnay involve a notorious defendant or garner high publicity should 
not be grounds to em panel an anonymous jury. 

4. Judges should have the discretion in extraordinary cases to prevent the 
identities of jurors or potential jurors from becoming public or being 
provided to individuals who n1ay use the information in1properly. 

5. Judicial training should be required to ensure judges apply the appropri­
ate standards when considering whether to empanel anonyn1ous juries 
or lin1it access to juror inforn1ation. 
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EMPO RING 
THE JURY 
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MINI-OPENING STATEMENTS 
and 

JURY TUTORIALS 
i\kn1hers of the Con1n1ission have observed that often a jury panel will include 

indiYi<lu:ils who ,Ktivdy try to avoid being selected. c_;enerally, all jury panel n1embers 
experience some confusion as to \\'h\' the\' have been sun1n1on1.:d and how the jur\' will 
be selected. Unfortunately, the negati\·itv of one or two vocal panel n1en1bers can 
infect the attitude of others on the panel, reducing the nun1ber of potenti:11 jurors 
expressing a willingness to serve. 

Bet\\·een the confusion inherent in the \vay jur\' st.:kction generally proceeds in 
NeYada :md the reluctance of some panel n1en1bers to cooperate in the process, the 
entire jun selection phase of :l case can be chaotic and difticult. ( )ften, once a panel 
understands son1ething about the f:1etual nature of rhe controversy, enthusi:1sn1 for par­
ticip:ltion grows. In cases \\'hich an: p,1rticularh technical or ccm1plicated by contested 
scientitic issues, a panel's understanding of the factual contro\·ersy n1ay alleviate its 
confusion and frustration and resulting negati\·it\' towards jury service. 

To address the confusion that jury panels experience ,lt the con1n1encen1ent of 
1ury selection, the Cornn1ission recon1n1ends that the trial courts adopt t\VO innovative 
practices designed to in1pro\-C the jury panel's earl\' understanding of the case and the 
issues the selected jurors will decide. The goal is to elin1inate jury panelists' confusion 
and reluctance to ser\'e by providing enough pertinent inforn1ation and guidance at the 
very outset of the jun· sdection phase of the case. If jurv panel n1en1bers understand 
tht.: nature of the controvers\' and if they ,1re given a few basic tools to aid their under­
standing of the issues in the case, their con1fort level with the process and their inter­
est in the case ;1nd in serving on it will be enhanced. 

The tirst propos,11 is to pern1it counsel to 111,tke a "n1ini-upening state1nent" 
before ,1ny yuestioning of the panel con1n1ences.~1, i\Iini-opening staten1ents should be 
cn1ployed in every jun· trial to briefly introduce prospective jurors to the nature of the 
e;1se (whether it is ci\il or crin1inal), the clain1s and disputed factual issues involved, as 

~,, Sec _Jury Trul lnno\·auons, SL1pra notl'. 20, ;ll 1'>4-'>'1. 
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well as the major theories of the plaintiff (or state) and the defense. The judge should 
discuss the mini-opening statements with counsel prior to the trial and clarify the 
limitations of brevity and non-argumentative provision of information. A time limit 
for each party would be helpful to prevent abuses, varying according to the complexity 
of each case. 57 ~fini-opening statements by counsel are expected to produce more 
meaningful juror responses in voir dire, and reduce the number of jurors seeking to be 
excused from the case. 58 

The second proposal is to utilize "jury tutorials." This device is meant to pro­
vide information to juries at the beginning of trials involving particularly technical or 
complicated issues. 59 A jury tutorial is educational in nature and is likely not necessary 
in all cases. For example, a tutorial may consist of a glossary of technical terms and 
definitions, or a video presentation depicting a geographical location. A tutorial may be 
appropriate in cases in which the likelihood of confusion on the part of the jury is en­
hanced by the predicted length of the proceedings, coupled with anticipated disputes 
concerning highly technical or scientific evidence which is complicated or difficult to 
comprehend. 

During the pretrial hearing in civil cases prior to the motion to confirm trial, 
or calendar call in criminal cases, counsel for the parties should discuss with the judge 
the likely len6rth of trial and whether complicated or highly technical evidence will be 
presented. The judge should consider the use of a tutorial at the request of one or both 
of the parties. The judge has discretion to approve a tutorial, even over the objection 
of one or all of the parties. However, a clear record of the request and reasons for 
granting it should be made part of the pretrial record. Prior to calling the jury, the 
court and counsel will have determined the content of the tutorial and the manner of 
presentauon. 

The tutorial would commonly precede the presentation of evidence, although 
in some circumstances it might precede jury selection. The judge would be expected to 
instruct the jury or the panel at the time the tutorial is presented, and again when the 
jury is given instructions at the close of the evidence, that the tutorial is not evidence 
in the case, just as juries are instructed that arguments of counsel are not evidence. 

17 ~Jurors: The Power of 12: Report of the Anzona Supreme Court Comm. on Effective Use of Jurors 
Recommendations I 8 (Nov. 1994), available at http:/ hvww.supreme.state.az.us/nav2/jury.htm. 
58 ~Jury Innovation Pilot Study: Los Angeles Superior Court Innovation Comm. 2 (Nov. 1999). 
59 See Jury Trial Innovations, supra note 20, at 105-06. 
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In appropriate cases, with the concurrence of counsel and consent of the judge, the 
tutorial may be presented immediately preceding the technical evidence. 

-1'\Iini-opening statcn1ents and tutorials, properly utilized, will reduce juror frus­
tration and confusion. A jury that understands from the beginning of the case what the 
casl' involves, and what the jury is being asked to decide, \Viii have n1uch less difficulty 
following the evidence as it is presented. In technical or con1plicated cases, a jury 
which understands terminolO!c:,')' or which has son1e appreciation for the physical attrib­
utes of a disputed location (be it an intersection or the layout of a construction site) 
should be better able to understand the evidence as it is presented. A comfortable, 
alert and informed jury should produce a carefully considered and reliable decision. 

Mini-Opening Statements and Jury Tutorials 

RECOMMENDATIONS 

1. Mini-opening statements should be presented before voir dire begins in 
every jury trial. 

2. Jury tutorials should be utilized in appropriate jury trials, particularly 
those involving technical or complicated issues. 

INSTRUCTING JURORS 
ON RELEVANT LAW 

AT THE BEGINNING OF TRIAL 
A com1non complaint from former jurors was that they did not know at the 

outset of a trial what rules, la\VS and standards they would be askl'd tu apply in delibera­
tion. During public hearings, forn1er jurors said that they had no way of knowing what 
l'vidence was in1portant and should be the focus of their attention and what evidence 
\Vas incidental. A forn1er juror complainl'd that he noted certain testimony only to 
learn whl'n jury instructions were presentl'd at the end of the trial that the evidence had 

--------------
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been superfluous. He said that had he been told at the outset of the trial what was 
required to prove the elements of the crime charged, he could have carefully focused 
on the critical witnesses and evidence. He likened it to playing a game and not knowing 
the rules until the end. 

Based on his statements and similar complaints from other former jurors, 
attorneys and judges, the Commission believes that jurors should be given instructions 
on the law relevant to the case prior to opening statements in a trial. The instructions 
should include definitions of legal and technical terms and the burdens of proof. To 
render just and reliable verdicts, jurors must not only hear all the evidence, but know 
the applicable legal standards. 

Instructing on relevant law at the beginning of trial would give jurors the 
context of what must be proven so they can better understand the evidence as it is 
presented. Legal issues change \Vith the ebb and flow of testimony at a trial and the 
instructions provided at the beginning of a trial will not be sufficient at the end. At the 
end of a trial, the jury instructions provided at the beginning would be replaced with a 
revised series of instructions that addresses all the legal issues and evidence that arose 
during the trial. Some instructions likely would be similar or identical to the early 
instructions, but others would be new and case-specific. 

Standard "stock" instructions should be given in addition to "special" instruc­
tions drafted and agreed to by the parties and reviewed by the court prior to jury 
selection. Caution is appropriate in determining which "special" instructions should 
be given at the beginning of a case because the applicability of those instructions is 
frequently dependent upon the evidence presented at trial. 

It is not always necessary to provide the preliminary instructions in writing, but 
if individual trial notebooks are provided to jurors (See Jury Notebooks section in this 
report) the early instructions should be included in the notebooks. As with the trial 
notebooks, if individual instructions are provided in writing, they should be returned and 
maintained by the Court at the conclusion of each day's proceedings. 
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Instructing Jurors on Relevant Law 
At the Beginning of Trial 

RECOMMENDATIONS 

1. Instructions on relevant la\v should be provided to jurors before opening 
statements in trials. 

2. In addition to instructions on trial procedure, the following instructions 
should be given in every case: 

a. Explanation of what constitutes evidence and definitions of direct 
and circun1stantial evidence 

b. The role of expert witnesses 

3. In cri1ninal cases, instruction should include: 
a. Definition of reasonable doubt 
b. Any statutory definitions relevant to the trial 
c. Presumption of innocence 
d. Any other "stock" instructions relevant to the trial. 

4. In civil cases, instruction should include: 
a. Definition of preponderance of evidence or other applicable 

burden of proof 
b. Use of testimony from deposition 
c. Any statutory definitions relevant to the trial 
d. Any other "stock" instructions relevant to the trial. 

5. Instructions that are given prior to the opening staten1ents should be 
revised if necessary and also given at the conclusion of the evidence as 
part of the current instruction process. 
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JURY NOTEBOOKS 
The jury notebook is a device not commonly employed by the Nevada trial 

courts. It is an innovation which the Commission believes will aid the jury in under­
standing, following and processing complex information and exhibits during trial. It 
may not be economically feasible in every case to provide every juror with a three-ring 
binder containing exhibits, photographs, admitted documentary evidence and legal 
instructions. It is, however, essential that, in every case, every juror be provided with 
suitable materials with which to take notes if the juror so wishes. 

Detailed notebooks should be prepared and distributed to each juror in 
appropriate cases where the judge, in the exercise of sound discretion, deems the use 
of a notebook warranted by virtue of the case's anticipated length, complexity and 
technical difficulty. 

Nationally and in Nevada as well, the practice of providing jurors in complex 
cases with notebooks has proliferated in the last decade. Juror comprehension studies 
by the American Bar Association during the 1980s revealed that "complex cases present 
inherently difficult problems to the lay juror and challenge the ability of modern juries 
to fulfill their traditional role in complex litigation."60 J\-Iany scholars and jurists agree 
that, "to expect six or twelve individuals sitting on a jury to absorb weeks or months of 
testimony on an unfamiliar subject, retrieve it from memory, analyze it, and somehow 
reach the correct decision is to adopt a method of decision-making fraught with 
unreliability. " 61 

The notebook is one tool that can help jurors navigate through the confusion 
of complex or technical litigation. 

"'' Keith Broyles, Taking the Courtroom inro the Classroom: A Proposal for Educating the Lay Juror in 
Complex Litigation Cases, 64 Geo. Wash. L. Rev. 714, 723 (1996) (recognizing that tools such as notetak­
ing and following along with written materials are essential to the classroom learning process and should 
be incorporated into the jury trial). 
61 Robert M. Parker, Streamlining Complex Cases, 10 Rev. Litig. 547,550 (1991); accord Broyles, supra 
note 68, at 732 (jurors generally lack the same fact finding tools that are at the disposal of the court in a 
complex case, a problem which supports the argument that jurors are less competent fact finders than 
judges). 
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liaving notebooks and the ability to take notes n1ay enhance a juror's men1orv 
and recall in a co1nplex case, aiding the fact-finding function.''2 

IT]he notebook is a tool for enabling jurors tu better understand the 
case and the trial process. By giving jurors this inforn1ation at the be­
ginning of the trial and collecting it in one source, which they can refer 
back to as necessary, courts may help jurors to feel less intimidated by 
their solc1nn surroundings, the exptrtise of the judge: an<l la\vyers, and 
their inexperience as jurors. Even low-tech juror notebooks ,vould gi,·e 
jurors greater fan1iliarity with their task, which should in turn kad to 

' -
greater juror confidence, and perhaps even assertiveness.''' 

The judge exercises discreti(Jn as to ,vhat ,vould be included in tht jurors' note­
book and so its contents will ,·ary ,vith each case. Desirable content includes a listing 
of the parties, lawyers and witnt'sscs, photographs (often photographs of the \\'itnesses), 
rcle,·ant docun1ents, a glossary of technical tern1s, the jury instructions, a seating chart 
for the courtroo1n that identifies the trial participants, definitions of legal tenns that arc 
likely to be used in the case and a trial schedule (particularly if the judge and lawvers 
already know of prior con1n1itn1ents that ,,-ill shape the: trial schedule). 

A.ddi tionally, 

The contents of the jury notebook could change during trial depending 
on the rulings of the court or the progression of the case. It is a sin1plc 
n1attcr to call d1anges to the jurv's attention and c\'en to exchange 
pages. If jurors had notebooks, counsel could ask thc:n1 during trial to 
refrr to an instruction or definition on a certain page or could direct a 
witness' ,lttention to similar instructions. Focusing the jury's attention 

,,, llrnylcs. supra n"ll' (,4, ,tr ·r1.2<B; sec also ,\nz. R. Crim. P. 18.(, & c"mmcnr to I 'J')S ,tmcndmcnt 

(noting rh,tt, "llJn tnals of unusual dur:1rwn or 11wuh-ing complex issues, juror notebooks ,trc ,t s1gnit1crnt 

.1id ro juror comprchcnsHm ,md recall of c\'1dcnce. :\ta mmimurn, notebooks should conr:1in: (I) a copy 

<lf the prcl11rnnary 1un· mstrnctl(Jns, (.2) jurors' notes, (3) w1rncsscs' names, photographs ,md/or biogr;1-

phic·s, (4) copies of kc\' documnirs and an index of all cxhibtts, (5) a glossan· of rcchrnc1l rcrms, and((,) :1 
copy of rhe court's final rnstrncrions'} 

''' Nancy S. :\hrdcr. Junes and Technology: I :'-lu1ppmg _I urors f, ,r the Twcnry I :irst Century, (,(, l:lrook. I .. 

Rev. 127'! (20lllJ; accord Jury Trial lnnm·anum, Sl!j2L.l note 20, ,n I Ii! (nottng that 1urnr m,tehooks :1ss1st 

1urors to orgarnzc, undcrst:md and rL·ctll Luge arnounrs of mformanon during lcngthv :md complex tnalsJ. 
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on such rules over a long period of time reinforces the probability that 
those rules will be followed during deliberation. 64 

In 1998, the American Bar Association adopted the Civil Trial Practice Stan­
dards "to standardize and promote the use of innovative trial techniques to enhance 
juror comprehension."<,5 ()ne standard adopted by the ABA outlines the rules for use 
of juror notebooks. The standard dictates: 

1. Use & Contents. 
In cases of appropriate complexity, the court should distribute, or 
permit the parties to distribute, to each juror identical notebooks, 
which may include copies of: 

A. The courts preliminary instructions 
B. Selected exhibits that have been ruled admissible (or excerpts 

thereof) 
C. Stipulations of the parties 
D. Other material not subject to genuine dispute, which may 

include: 
a. Photographs of parties, witnesses, or exhibits 
6. Curricula vitae of experts 
c. lists or seating charts identifying attorneys and their 

respective clients 
d. A short statement of the parties' claims and defenses 
e. Lists or indices of admitted exhibits 
f. Glossaries 
g. Chronologies or timelines 
h. The court's final instructions. 

The notebooks should include paper for the jurors' use in taking notes. 

M Parker,~ note 65, at 550. 
''" A.B.A .. Civil Trial Prac. Standards, SG007 J\LI-ABA 409, 418-20 (1998). 
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"''hl 

2. Procedure. 
A. The court should require counsel to confer on the contents of 

the notebooks before trial begins. 
B. If counsel cannot agree, each party should be afforded the 

opportunity to submit its proposal and to comn11:·nt upon any 
proposal subn1itted by another party. 

C. Use at Trial. 
a. At the time of distribution, the court should instruct the 

jurors concerning the purpose and use of the notebooks. 
b. During the course of trial, the court n1ay pern1it the parties 

to supplement the materials contained in the notebooks \Vith 
additional documents as they become relevant and after they 
have been ruled adn1issible or othenvise approved by the 
judge for inclusion. 

c. The court should ret1uire the jurors to sign their notebooks 
and should collect them at the end of each trial day until the 
jury retires to deliberate. The notebooks should be available 
to the jurors during deliberations_t,t, 

The con1ment section of the Standard further suggests that:: 

ll]f notebooks are to be provided, they should be distributed at or near 
the outset of trial for convenience of reference throughout the proceed­
ings. Alternatively, the court n1ay determine that distribution should 
follow the introduction of some or all of the exhibits or salient testi­
n1ony. In either event, the court may permit the parties to supplement 
the noti:books \\"ith additional materials that the court rules admissible 
or includable (e.g. instructions) later in the trial. l\faterials that have not 
been specifically approved by the judge n1ay not be included in jury 
notebooks. The court may suggest, or in appropriate cases, direct the 
parties to prepare notebooks for jurors. This should ordinarily be 
resolvi:d prior to trial.(,-

,,~ I<l at 421. 
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Other states have also adopted similar protocols. For example, Arizona's Rules 
of Civil Procedure allow the court to authorize documents and exhibits to be included 
in notebooks for use by the jurors during trial to aid them in performing their duties.68 

Jurors may also access their notebooks during recesses, discussions, and deliberations.69 

Courts are only now beginning to recognize the numerous advantages 
engendered by the use of jury notebooks. Nevada should join this movement. 

Jury Notebooks 

RECOMMENDATIONS 

1. Nevada should adopt the ABA Civil Trial Practice Standard for Jury 
Notebooks and encourage their use for all trials regardless of length 
or complexity. 

2. Jury Notebooks should be distributed to the jurors immediately prior 
to the commencement of the trial and that counsel should be allowed 
to update the Jury Notebooks with new and additional material 
throughout the course of the trial. 

3. Jury Notebooks and any supplementation thereto should be 
distributed to the Jurors through the Bailiff. 

08 Ariz. R. Civ. P. 47(g). 
" 9 Ariz. R. Civ. P. 39(d). SIT also t.Io. R. Crim. P. 27.08.; N.H. Sup. Ct. R. 64-A. 
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CLUSTERING SCIENTIFIC 
AND TECHNICAL EVIDENCE 

and 
PERMITTING MINI-CLOSING 

ARGUMENTS FOLLOWING THE 
PRESENTATIONS 

Jur()rs ()fren face the difficult ch:illcngc of detcnnining the in1portance and 
crnlibdit\' of expert tcstinHm\ when technical or scientific c,,idcncc is presented at trial. 
Testirn, )n\' is presented to :1ssisr jurors in understanding specific concepts and issues. 
Jurors generally have li111ited knowledge of such nutters, bur expert tcst1n1on\' 

can l)L· difficult to crnnprchcnd because of its intricate detail. 

The traditional adversarial fonnar exacerbates rhe situation because the plain­

tiffs c:1se is presented in its entirety lwfore the defense even has an ()pportunirv t<> call 
its \\'itnesscs. ,\s a result, it can be da\'S or t\'en Wttks bttween the tcsrin1onv fron1 the 
pbintiffs expert and the defense's expert witness raking the stand to contradict the tcsri­
l1HJ11y. It n1ay be difficult for jurors t<> recall the plaintiffs expert rcsti111ony in derail by 

the ri,nc the dcfrnsc witness testifies. It :1lso can be difficult for jurors to gin: appropri­
;ltc wcighr to the tcstin1onv of urn: expert without hearing the opposing ,·icw \\·irhin a 
helpful!\ sh()rr ri111cfra111e. 

The Co111111ission belie,'es that if jurors cannot casih understand scientific, 
tl·chnical or n1edical cYidence that often is at rhc heart of a c1sc, the\ cannot render 
an infonncd ,crdicr and justice \Yill nor be served. 

The district courts .-;hould have the di.-;cretion at rrul to C()nsolidarc the techni­
cal and scientific presentations of both plaintiff and defense expert witnesses. Testi-

111011\ from plainnff s experts should be follo,ved i111n1cdiarel\' b, resri111ony fron1 the 

defrn.-;e's experts on the san1e issue. This should ,lssisr the jury in better understanding 
crnnplcx issues. \'(hen evidence is presented in this 111anner, jurors arc nut required tu 

learn new concept~ or co111prchcnd new ideas for a second rin1e. 
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Additionally, the district courts should permit mini-closing arguments, immedi­
ately following the presentation of this evidence to the jury. Such arguments should be 
limited to the technical or scientific issues addressed by the expert testimony and 
should only inform jurors of the relevance and importance of the evidence. Once these 
arguments are completed, the trial should resume in its normal format. Clustering the 
presentation of scientific, technical or medical testimony should help the jury better 
understand the contested issues the competing evidence is designed to illuminate. 

Clustering complicated evidence should be considered in both complex civil 
and criminal cases. While clustering expert testimony in criminal cases may be more 
difficult, or even impossible, because of the presumption of innocence and a defen­
dant's right to reserve his presentation of evidence until the state rests, the Commission 
believes that clustering of evidence could be very beneficial in appropriate criminal 
cases. 

Scientific and technical evidence need not be clustered if the trial is expected 
to be of such short duration that the time gap between the plaintiff and defense expert 
testimony is very brief. Nor does the testimony need to be clustered if it does not 
represent the heart of the dispute, such as when the scientific or technical aspects 
of the case are not primarily in dispute. 

Judges should make determinations about these matters not based upon the 
desires of the trial attorneys, but rather on a determination of what would best assist 
jurors understand the evidence and issues. 

Clustering Technical Evidence 

RECOMMENDATIONS 

1. Judges should have the discretion at trial to consolidate scientific, techni­
cal or medical expert testimony from plaintiff and defense experts at one 
point in a trial to assist jurors in understanding the issues. 
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2. Clustering expert testimony and evidence should be considered in both 
civil and criminal cases, although recognizing that a defendant's 
constitutional rights may restrict its use in criminal cases. 

3. Immediately following the presentation of clustered expert testimony, 
attorneys should be permitted to make mini-closing argun1ents on the 
issues addressed by the expert testimony before the normal trial format 
is resumed. 

JURORS ASKING QUESTIONS 
",( >Tl·:: Tins \\.h rlw ,,11h <c'lll<>n rh.!! IC',liltul Ill,\ llllll<>nt\ t'l'jl<>rt hllfl:..<: 

ttkd. ·1·1ic mi11,,rit1· rcp<>rt t<,ll,,11s thl· ( .,,rn1111ss1,,n's fl'C<lllllltc·t1d.t11,it1sl 

"'.\Linv courts h;ivc pcrrnittl'd tl1l' practice for \'C:lrs without f:1nfare or objection 
fro111 counsel."'" [n ;1 No1-cn1hl'r 1999 studv hy the Los Angeles Supl'rior Court, it was 

observed that for 01·cr IS vears son1e courts have :ii lowed jurors to :1sk qucstions.- 1 

, \111011g the ;1Lk:111 uges () f this procedure ;1 rl' alerting :1 ttorncys to :1re:1s of confusion, 
hl'lping jurors cLirifr :ind retain information, :ind incre;ising juror s,1tisfaction with 
serv icl'. ,\sking questions du ring the tri:11 also proviclcs an opportunity for L1\vyers 
to tin1eh· respond. 

In the Los ,\ngclcs Sup<..'.rior Court study, <)2 percent of the responding jurors 

WctT vTn' positive about being allowed to ask questions; 4 percl'nt felt the procl'dure 
\\·:is :1wkw:1rd ;1nd thcv had n1ixl'd feelings; I percent h:id ncg:1tive n::sponses :ind thl' 
remaining.) percent of jurors were ncutral.-2 

This Co111m ission rccei 1·cd comn1c nts fro111 nu111cn JUS :irtornn s :lt the Con1n1is 
sion's public hc;irings in I ,as Veg:is :ind Reno . .\Liny of those :lttornc1·s expressed con­

cern that jurors would disrupt proceedings b\' ( I) asking too 111:1111· questions, (2) ;isking 

-
0 Jur1 lnno1c\tt"ll J)ilot Stuck, supu note (,2, 14 ,\;,,,·. J<J'J'l). 

• i Id. 
"' hl; Jurors: Thv J)o\\'n, ,f I', ~upn nntl' (,I, .it I k. 
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questions the lawyers tactically want to avoid or, (3) becoming advocates for one 
party or the other. A few judges indicated they are not in favor of the process because 
they fear the questions would impede trial progress or that the process would be too 
cumbersome. 

Allowing jurors to ask questions, however, does not seem to produce the 
negative effects that opponents often fear. 73 Studies of various trial courts nationwide 
conclude that jurors generally do not ask inappropriate questions. 74 The studies also 
found that jurors do not become angry or embarrassed if their questions are not asked, 
nor do they tend to advocate for one side or the other.75 

The risk of inappropriate questions is further avoided by requiring that ques­
tions be directed at factual issues already raised by counsel. Critics in Nevada also 
expressed concern about improper juror questions, but under the directives of Flores 
v. State,76 such questions should not be allowed. If jurors cannot communicate their 
concerns through questions, attorneys run the risk that the issues will be resolved with­
out clarification helpful to the jury. The availability of questions alerts the trial attor­
neys to confusion on the part of jurors and permits the attorneys to devise a strategy to 
respond. The history of juror questions in Nevada and Arizona has demonstrated that 
the proposed concerns and fears of counsel have not materialized. 

In the national studies, attorneys who participated in trials with juror questions 
reported that the questions did not interfere with their trial strategies or cause them to 
lose command of the case.77 Attorneys also felt that juror questions did not prejudice 
their clients, and a review of jury verdicts and other data suggests that indeed no 
prejudice occurred.78 

Proponents of the system who have experienced juror questions first hand in 
trials said the process enhanced the trials and sometimes alerted lawyers to jurors' 
concerns or the issues they deemed important. 

7
' Larry Heuer & Steven, Increasing Juror Parcicipatwn in Trials Through Note Taking and Question Ask­

ing, 79 Judicature 256, 258 (1996) [hereinafter Juror Participation}. 
74 ld., at 260. 
7s Id. 
7,, 114 Nev. 910, 912-13, 965 P.2d 901, 902-03 (1998). 
77 Juror Participation, fil!Pffi note 77, at 261; Larry Heuer & Steven Penrod.Juror Note Taking and Ques­
tion Asking: a Field Experiment, 18 Law & Hum. Behav. 121, 147 (1994) [hereinafter Field Experimemj. 
78 Juror Participation,~ note 77, at 261. 

72 Nevada Jury Improvement Commission 



AA05862

As Arizona civil attorney Philip H. G-rant wrote in a 1999 article: 

Three years after Arizona jurors began asking questions, the lawyers 
practicing in the state have found the process to be worthwhile and 
rewarding. The jurors expressed their pleasure with the personal 
involvement and the minor practical difficulties engendered have been 
far outweighed with the satisfaction of those called to serve. I do not 
believe that any of us would speak in favor of reversing our progress 
and going back to the 'good ole days' of keeping the jurors out of the 
hl\vyers' business. The sky has not fallen. 79 

Commission men1ber Don Can1pbell, a veteran trial attorney, explained how he 
had been an opponent of juror questions and was apprehensive at learning a recent trial 
would be held before a judge who routinely let jurors ask questions. ~fr. Campbell, 
however, said the experience changed his mind and has n1ade him an advocate of juror 
questions. 

Following a crin1inal trial in summer 2002 in Las Vegas, during which jurors 
were allowed to ask questions, the defense attorney wrote to the Commission to 
endorse the process. The attorney stated in part: 

l found this procedure to have some very positive effects on the course 
of the trial. First, the jury seemed to pay close attention to each witness 
and their answers since they would have an opportunity to add their 
own questions. Second, any issues n1issed by the attorneys and, hon­
estly areas the lawyers might be afraid to ask, can be inquired into by the 
jurors, so they are not left hanging or wondering about any particular 
issue. Third, with their involvement raised to this level, there is likely to 
be fewer circun1stances for read-backs of testimony. Lastly, the jurors 
tend to ask good questions that will help attorneys understand hov/ the 
jury is feeling about the in1portance of son1e of the issues. 
I believe that juror's questions often get to the heart of the truth. 

The Cun1n1ission made a presentation to the State Bar of Nevada at the State 
Bar Convention in June 2002. At the request of a district judge who opposes jurors 
asking questions, an inforn1al poll was conducted of all the attorneys in attendance 

'
9 Philip H. Grant, An Irreverent Vic-w uf Partiopatury Juries, Voir Dire vol. 6 at 10 (Spring I <JfJ'J). 
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about their preference on the issue of jurors asking questions. Nevada attorneys in 
attendance oveiwhelmingly supported the use of juror questions. 

District judges in Nevada who allow jurors to ask questions said they believe 
this procedure lets jurors become more involved in the trial. Research demonstrates 
that jurors pay greater attention to the evidence as it is presented, and are more likely 
to remember it if they are allowed to ask questions.&' Some juries ask more questions 
than others, but the average number of juror questions is only about five per trial. 81 

However, even jurors who ask few or no questions are very happy to have the 
opportunity to do so.82 

Jurors who asked questions did not attach any extra significance to the ques­
tions they posed.83 Jurors reported feeling more informed and better able to reach a 
responsible verdict when questions were asked.84 Furthermore, allowing juries to ask 
questions can speed the deliberation process without introducing significant delays 
at trial.85 

Procedurally, the Commission suggests that during opening comments the 
court advise the jurors that they will be given the opportunity to submit written ques­
tions of any witness called to testify in the case. The jurors should further be instructed 
that they are not encouraged to ask many questions because that is the primary respon­
sibility of counsel.86 The jurors should also be informed that they may ask questions 
only after both lawyers have finished questioning a \vitness. Finally, the jurors should 
be advised that all questions from jurors must be factual in nature and designed to 
clarify information already presented. Jurors must not place undue weight on the 
responses to their questions. 

If any juror has a question, it should be written and given to the bailiff, who 
will give it to the judge. The judge and the attorneys should discuss the question at the 

s11 Juror Participation, supra note 77, at 261. 
".Li at 259. 
s2 li at 260; Jury Innovation Pilot Study. supra note 62, at 14. 
Kl .Li 
" 4 Field Experiment, supra note 81, at 142, 147A8. 
85 See ~'ith Respect to the Jury: A Proposal for Jury Reform: Report of the Colorado Supreme Court 
Comm. on the Effective and Efficient Use of Juries 38 (Feb. 1997) available at http:/ /v.ww.courts.state.co. 
us/ supct/ committees/juryref /juryref.htm. 
% For a sample jury instruction, see Juror Participation, supra note 77, at 258. 
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bench or outside the presence of the jurv to determine if there is anv objection. The 
court reporter/ recorder should report any objection and the judge should rule upon it 
outside the presence of the jury, applying the same legal standards as if an attorney 
asked the question. Arizona has successfully used a similar procedure since 1993_x7 

Jurors can better perform their duty in rendering a just and accurate verdict if 
they are permitted to ask questions. A juror does not need to know the rules of evi­
dence to ask a (juestion. The judge determines the admissibility of the evidence the 
question seeks outside the presence of the jury. \'vith procedural safeguards in place, 
the Commission believes that alk)\ving jurors to ask questions will greatly improve 
juror comprehension and involvement, without disrupting the proceedings or 
prejudicing either party. 

Jurors Asking Questions 

RECOMMENDATIONS 

1. The Nevada Supreme Court should amend the District Court 
Rules to require that all district judges allow jurors to ask questions of 
witnesses in all civil and criminal trials in accordance with the guidelines 
specified by the Nevada Supreme Court in the case of Flores v. State, 114 
Nev. 910, 965 P.2d 901 (1998). 

2. The Nevada Supreme Court should create proposed District 
Court Rule 26 to read as follows: 

The court shall instruct jurors of their right to ask questions of all 
witnesses in criminal and civil cases as follows: 

A. All questions must be factual in nature and 
designed to clarify information already presented 

B. All questions asked must be submitted in writing 
C. The court will determine the admissibility of 

the questions outside the presence of the jury 

,· _I urors: The Power of 12, supra note 6 [, .H l 8. 
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D. Counsel will have the opportunity to object to 
each question outside the presence of the jury 

E. The court will instruct the jury that only 
questions that are admissible in evidence will 
be permissible 

F. Counsel will be permitted to ask follow-up questions 
G. Jurors will be admonished to not place any undue 

weight on the answers to their questions 
H. There shall be no questions by jurors of a criminal 

defendant during the penalty phase following a 
murder conviction 

MINORITY REPORT 

OPPOSITION 
to 

JURORS ASKING QUESTIONS 

[NC)TE: The Jury Improvement Commission adopted rules allowing a 
minority report if 4 of the 15 commissioners dissented on an issue. 
This is the only issue that resulted in a minority report.I 

Jurors should not question witnesses during trials. 

The United States uses an adversary system in its trials. Attorneys are the 
combatants, advocates for the parties. Judges decide issues of law and enforce the 
rules of the cases. Jurors weigh the facts and evidence and determine who wins. 

All counsel involved in a trial must be licensed by the State Bar, after attending 
at least three years of law school and passing a rigorous bar examination. That educa­
tion includes courses on evidence, civil and criminal procedure and Constitutional law. 
All the training is necessary to properly prepare to act as counsel and question witnesses 
during a trial. 
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Because trials in1pact lirig:1nts' property or frenlon1 - :ind son1ctin1cs involve 
questions of life anJ death - the adversan· systen1 w:ts tailored to cnh:1nce the s;card1 
for truth. \Xihen both sides of a dispute arc given niual access to 1he facts of thL' case 
and an equal opportunitv to make presentations to :1 jury, justice results. 

Judges arc not supposed to take sides and neither are jurors. Potcnti:11 jurors 
an: quL·stioncd before trial and selected for their in1partiality. Those who arc biased 
arc not selected. 

Permitting jurors to ask questions undern1ines the fundan1ental protections that 
have been in place in our S\'stern for decades. It encourages jurors to expn:ss opinions, 
which 111:l\' indicate earlv in a case that one p:utv is favored over the other h\' the juror. 

The LJUestions OU\' disclose that jurors ha\-c begun deciding the case, before both sides 
in the case have had the opportunit\· to present c\·idencc. It also pern1its jurors to 
co1nn1unicate with the attornevs -· through their LJUcstions •- and let one side know 
what evidence it is rnissing. 

There arc countries that do not use an adversarv S\'Stcn1 in their courts . .\fanv 
use inLJuisitorial svsten1s, where the prosecution accuses a person, conducts a full 
investigation, :ind the person n1ust prove his or her innocence. ()ur Founding Fathers 
declinnl to in1pose such a system in the L1nitnl States, believing that the State was the 

n1ore powerful part\' in crin1inal courts, and therefore should be forced to prove guilt. 

The Con11nission docs not recorntnend 1110\·ing awav fron1 the ach-crsarv ' . , 

s\·sten1, but the authors of this minorit\' report beliL'\'C that b\· allowing jurors to ask 
Lluestions the result would be the san1e. 

During public he:1rings, n1:1r1\· attorneys argued vociferous!\' against all(m:ing ju­
rors to :lsk questions, citing nun\' of the concerns in this minorin· report. ( )ne :lttorncv 
told the Cornmission he c1n1C to the public hearing tu support the concept, but 
changed his mind ;tftcr hearing the arguments of fellow lawyers. 

In the san1e war that we do not let the hon1etown fans nuke the calls in base­
ball, basketball or football gan1es - with an obviously biased perspective-• we should 
not let the jurors become advocates in our courtroon1s. That is the job of the lawyers. 
;\!lowing jurors to ask L]Uestions during tri:1ls would pertnit thcn1 to hccon1e :ld\'oc:ltes, 
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C)ur judicial system ensures that all litigants get their day in court, with a level 
playing field to present their strongest cases. Citizens must be confident the decisions 
at the end were fairly obtained. 

Trials are far more complicated than baseball, basketball or football games. No 
jury could have the training and experience of the attorneys to know which questions 
are allowed, and which were not. Attorneys ask questions ~ or don't ask questions ~ 
for informational, legal or tactical purposes the jurors could not know. Evidence is 
presented in a particular fashion to tell a story and educate the jurors about the relevant 
facts and issues. Jurors should not assume that role, and allowing them to ask 
questions would be to let them do just that. 

About half the states permit some questions to be presented by jurors. In the 
past four years courts that have considered permitting jurors to question witnesses have 
tended to preclude or restrict such questioning. Nevada is one of the only States that 
wants to expand the practice. 

Jury questions have the potential to present litigants with additional opportuni­
ties to fight on appeal. This is likely to make cases more expensive and time­
consuming. During a recent case in Massachusetts jurors asked nearly one hundred 
questions. Clearly that case would have been completed more quickly without those 
questions. Ohio recently decided not to pem1it questions. Texas has decided not to 
permit questions in criminal cases. 

Of course, not every case in which jurors ask questions will be longer, more 
expensive or present additional appeal opportunities. Attorneys who have won cases in 
which jurors have asked questions obviously like the idea. There are attorneys who be­
lieve the questioning by jurors helped their cases. These generally are private attorneys 
who get to pick their cases, passing on those that are the weakest. That luxury is not 
available to attorneys who are appointed to represent people who cannot pay their own 
attorney. ()ur system is not intended to, and should not, penalize the indigent. 
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Trials arc searches for the truth, within the rules. ,\ confessi<>n fron1 a suspect 

who was lx:atcn is not admissible, and has nut bt::en fur nuny years in the United States. 

E\'idcnce obtained as the result of unauthorized searches is also not ad111issibk at a 
ttid. 

Tl1L' Bill of Rights grants n1ore pnJtections to litigants in crin1inal courts than 

an\· otlwr single group of peopk - the right to re1nain silent in the face of accusations, 

the right tu spt::cd\· and public trial, tht:: right to appear and defend, the right to the 

assistance <>f counsel, the right t<> be fret:: frun1 unreasonable search and seizure, tht:: 

right t<> due pre >CL·ss of law, the right to ct.1ual prott::ction, and the right to be free from 
cruel and unusual punishrnt::nts upon con\'iction. lt was prt::ciscly hecaust:: (;eorge 

\X';1shi11gton, Bcnjan1i11 Franklin, Thonus JL·fferson, Jan1es ,\Lidison :ind the others 
in,,oked in drafting our Constitution :111d Bill of Rights h:id li\·ed under :1 rL·gi111e in 

which thcsL· rights were not gi\·cn to the- citizens that tl1c\' made sure the rights were 

written into our Constitution and Bill of Rights. 

It is the attc>rnc\'s' job t<> :tsk tht:: Ljuestions of the witnesses to educate the jury. 

l~n:n if jurors would enjoy trials 111<>rc, and tl1LT n1ight, if gi\ en tht:: chance to 

p:1nicipatc, that is nut sufficient reason to risk weakening the rights th:n h:1vc macle 

this /\.;Jtion a two-century-old tcsL1111cnt to Dcn1ocr:1cy. 
. . 
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PROPOSED 

JURORS' BILL 
OF RIGHTS 
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Nevada jurors are regularly asked to temporarily leave their safe, sectire and · 
routine lives and make the toughest decisions any individuals could be asked to tnitke, 
In murder cases they are often asked not only if the defendant is guilty or innocent, hut . · 
whether that person should live or be executed for the crime. A juror's decision often 
determines whether a criminal defendant \valks free or spends years behind bars. In 
civil cases, a juror's decision involves thousands or millions of dollars in money or 
property, altering for good or bad the lives of the litigants and their families or 
comparues. 

These are no small matters and the state and the courts realize that citizens who 
serve on juries are summoned involuntarily and serve for marginal compensation and at 
a personal sacrifice. ()ur system of justice simply would not exist without jurors, yet 
jurors often believe their time is not respected and their sacrifice is not appreciated 
fully. The primary complaint of former jurors who testified to the Jury Improvement 
Commission or completed the Commission's questionnaire \Vas that much of their time 
was wasted as they waited to be sent for jury selection or, once selected, for trials to 
begin each day. 

The Commission knows that more sacrifices and more involvement by citizens 
will be sought as the courts get busier and busier. 

The Commission also believes that those called to jury duty have certain rights 
that should be respected. Therefore, the Commission recommends that a Jurors' Bill of 
Rights be adopted by the Nevada Supreme Court to recognize the rights that those in­
volved in the court system - \vhether as administrators, attorneys, judges or court 
staff - are expected to honor. 

()n the following pages is the recommended ... 

Jurors' Bill of Rights 
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1. A juror's time is precious. Delays in jury selection and the progress of 
the trial should be avoided whenever possible and when delays are unavoidable, they 
should be minimized. 

2. Jurors have a right to be treated with courtesy and respect due officers 
of the court, to be free from harassment and to be informed of their right to individually 
choose whether to discuss a verdict with trial counsel or the media. 

3. Jurors have the right to receive sincere attention to their physical 
comfort and convenience as well as the ability to receive safe passage to and from 
the courthouse. 

--L Jurors should be reasonably compensated for their service. 

3. Jurors should have the opportunity to reasonably provide information 
about their previously scheduled commitments after the court issues the summons 
for jury duty, but before the panel is expected to report, and the courts should make 
every effort to accommodate the jurors' and prospective jurors' needs. 

6. Jurors have the right to be randomly selected from the broadest 
possible compiled list of qualified citizens. No one should be excluded from jury 
service on the basis of race, sex, religion, physical disability, profession or country 
of origin. 

7. Jurors have the right to be instructed on the law in plain and 
understandable language. 

8. Jurors have the right to a venue to express their concerns, air complaints 
and make recommendations regarding their experience and treatment as jurors. For 
this purpose, judges are encouraged either to meet with the jury after the trial has been 
concluded, if circumstances permit, or to correspond with jurors and survey them 
regarding their satisfaction with the process and their suggestions for improvement. 

9. Jurors have the right to ask questions of witnesses in trials pursuant to 
limitations of the law. 

10. Jurors have the right to take notes in both civil and criminal trials. 
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RURAL ISSUES 
\X'hile n1ost of the issues considered by the Con1n1ission address concerns 

con1n1on to all courts and jury systen1s across Nevada, regardless of locale, the in1ple­
n1entation of son1e recon1n1endations will necessarily be affected by the trial venue. 

Nevada's nine judicial districts are widely diverse. Two districts, the Second 
and the Eighth, enco1npass large urban populations. Both, however, include sparsely 
populated rural co1nn1unities. The First, because it includes Carson City, receives a 
disproportionately larger share of public interest lawsuits against or on behalf of the 
state. In the Seventh Judicial District, the judges hear a 6rreat deal of prisoner litigation 
because the n1axin1un1 security prison is situated in \X1hite Pine County. Douglas 
County, seat of the Ninth Judicial District, despite great population increases in the 
J\linden-Gardnerville area, tries relatively fe\v jury trials. \X'hen a jury trial goes forward, 
however, son1e 1ncn1bers of the panel must travel substantial distances to attend. 

J\lany of Nevada's rural counties have, since their beginnings, been dependent 
upon the n1ining industry to sustain their ecunon1ies. The recent decline of the n1ining 
industry in these rural counties has resulted in the loss of population in several districts. 
This, in turn, rneans a loss of ancillary business an<l a concon1itant, substantial loss in 
tax base and revenue. Rural econo1nies have been devastated, \vith local govcrnn1ents 
struggling to provide even basic governn1ental services. I-Iun1boldt, Lander, Lincoln, 
J\Iineral, Nye, Pershing and \X'hite Pine counties (and this is not n1eant to be an 
exclusive list) have experienced significant declines in their local econon1ies over the 
past S<..'veral years. 

These ec<mo1nic woes affect funding for the rural courts, in addition to all 
other aspects of governrnent. Providing basic services for jurors, and the court systen1 
itself, presents a significant challenge for n1any rural con1n1unities. Instituting jury 
in1prove1nents is a greater challenge in these con1n1unities because of the financial 

- -

constraints, gco6rraphical distances involved and relatively sn1all pool fron1 which jury 
panels arc sun1moned. 

In investigating the unique problen1s of the rural counties, the Con1n1ission 
inforn1ally surveved the rural judges and court staffs. The Con1n1ission also received 
testin1ony during public hearings fron1 representatives of rural counties, \Vho explained 
the adverse in1pact that statewide in1plernentation of jury refonns could have on their 
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communities and court systems. The Commission acknowledges and shares these 
concerns and believes that any recommendations that are implemented on a statewide 
basis must be tailored to address the special needs of the rural communities to mini­
mize any potential adverse effects on those areas and to advance the cause of justice 
in all communities in this state. 

Some of Nevada's sparsely populated counties face their own special concerns 
with regard to jury reform. For example, for many citizens in the rural counties, the 
time between jury service may be shorter than one year. NRS 6.07088 provides for a 
statutorily recommended one-year period between times served on a jury. The statute 
does provide an exception permitting the summonsing of persons who have already 
served once in the past year if not enough suitable jurors are otherwise available. This 
frequent call to jury service could be reduced through the elimination of automatic 
occupational exemptions and constant effort to keep the list of citizens qualified for 
jury duty as up to date and broad as possible.89 

Rural Issues 

RECOMMENDATIONS 

In large part, rural issues revolve around a lack of funding. Rural econo­
mies suffer as each mine closes, and populations decline. Critical needs for 
courts must be identified, and a statewide strategy must be developed to address 
and fund these needs. The State Judicial Council and the newly formed 
Commission on Rural Courts should aggressively explore these issues and 
report their findings and proposals. 

88 NRS 6.070 (stating that a juror selected the prior year may not be selected again 
"unless there be not enough other suitable jurors''). 
89 The resourcefulness of the dedicated public servants of the rural counties is exemplified by DeAnn 
Siri, Esmeralda County Clerk-Treasurer. An interview with Ms. Siri revealed the following: There are 
558 registered voters in the county of 970 residents. To develop a jury pool, J\1s. Siri uses the registered 
voter list, various utility lists, local telephone books and any other sources at her disposal. In addition, if 
she knows of anyone who is eligible and not on the jury pool list, she will add the name. 
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ASPIRATIONAL GOALS 
The Con11nission has n1adc nuny recotn1nenclarions that can be implcn1enred 

in the next few years tu considerably in1pro\·e the jury sysren1 in the Stare of Nevada. 
l-lo\\T\'cr, a few other ideas the Comn1ission explored in its study have real merit or 
rnav warrant further study, bur do not seem feasible to in1plen1cnt at this rin1e. These 
rccon1mcndarions arc nude as long tenn goals that should be kept in rnind for the 
future. 

Day Care 

Sc\·cral judicial sysrcn1s pnl\'ide dav care scn·ices for the children of cirizcns 
su111n1oncd for jury durv. This pcnnirs nrnn:,· pcoplc to scn-e when they could not 
otherwise. The :1Lh-antage is not only that a person can participate in the jurv process, 
but it broadens the spectrum of those participating in the jun process. Lack of dm· 
care can restrict those prospective jurors who arc \·oung and of li1nitc:d ecunon1ic 
means. 

In I <)<)6, the California Blue Ribbon Con1r11ission on Jun· S\·srcn1 l1nprovcn1cnt 
rccon,mendc:d that a special child care progran1 be put in place to n1cer the needs of 
citizens callnl to jun· durv. In doing this, the Con1n1ission observed that: "In son1e . . (_ 

counties, (>()" 11 of the hardship excuses invoh-e lack of child cue. The Con1111ission 
bclie\·cs that rcasonabk child care options n1usr be made available to jurors."'"' 

ln c:arh 2(HJ2, the: Ninth Judicial Circuit Court of Florida announcc:d that it had 
opened a da\ care facilit\' for children of jurors. The facility is run by a licensed, non­
profit organization :md pro\·ides its services on-sire. "The Judges \Vant jury sen·icc to 
be :l\'ailablc to :di rnen1bers of the con1111unity," stated J udgc Antoinette Plogsrcdr, who 
chairs rhe Jury ln11<>\'ations Comn1irrce. ''Now parcnrs (with \'oung children) c1n 
c:xercise their right to sen·c on a jun·." 

The Cun11nission \\'ell understands that the cost of establishing d:1\ c1rL· t<,r tliL· 
children of citizens p:1rticiparing in the jury sysren1 is substantial and \\ould rn1uirL· rlie 

''" hn,t! Kq,, ,n: Ct!1f, ,rn1a Blue Ribb, ,n ( :, ,mrrnss1, ,n on _I ury System l1npn>\·cmcrir 21, ( I '!'!I, J 

85 



AA05875

acquisition of necessary space in or near Nevada's courthouses. Given the tight finan­
cial budgets in the counties and the state at this time, it is extremely doubtful that this 
service to assist jurors can be implemented in the near future. But we do hope that this 
proposal will be kept in mind and its implementation considered when funding 
becomes feasible. 

Understandable Jury Instructions 

Jury instructions should be in clear, plain, understandable language. A key com­
ponent of our jury system is the written jury instructions given by the district judge to 
the jurors at the conclusion of the trial. Virtually every jury study has not only empha­
sized the importance of the instructions, but has recommended that additional efforts 
be made to recast them in ordinary English that is understandable to the laymen. 

Nevada has made several attempts to revise the standard jury instructions to 
make them more understandable, and at the present time two committees are rewriting 
the criminal jury instructions to accomplish this goal. 91 After these efforts are com­
pleted, the Nevada Supreme Court should assess what additional work is necessary to 
make all civil and criminal jury instructions clear and understandable to the layman 
and take the necessary action to accomplish this goal. 

Public Education 

()nee the majority of the recommendations are implemented, the Commission 
recommends that a broad based educational program be initiated throughout Nevada 
to emphasize the improvements in the system. The educational program, through the 
media and other avenues, should emphasize specifically that everyone is now participat­
ing, that the system is more juror-friendly and that every step has been taken to make 
sure that a juror's time is not wasted. The media campaign should also state that it is 
now easier to fulfill a citizen's duty to perform jury duty and the importance of jury 
service to our democratic system. 

91 The Criminal Jury Instruction Revision Committee in the Eighth Judicial District Court is chaired by 
District Judge Sally L. Loehrer, and Justice Myron E. Leavitt is the Supreme Conn's representative on this 
committee. The Second Judicial District Court is also revising its criminal jury instructions in an effort 
headed by District Judge James W. Hardesry. Both reports are expected to be made public in the near future. 
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Tht Commission has n1entiontd tht educational campaign launched by the 
New York jucliciarv in 1996 and that it would be a good example to follow in structur­
ing such a future effort in Nevada. New York instituted a statewide juror appreciation 
week every Novernber prirr1arily to thank jurors.''2 Pittsburgh, Pennsylvania, and 
[)uluth, ,\finnesota, also made major efforts to in1prove citizen education about jury 
service. These included a J urv Appreciation rvlonth or \'{/eek, distributing bumper 
stickers, free bus passes to jurors, and other creative programs to both inforn1 citizens 
and show appreciation to jurors.'l1 

Mandat<)ry Empl<>yer Compensati<)n 

[n several states, employers art reL1uired by la,v to compensate their employees 
who :1re sumn1cmed to jury duty.'LJ 

\\ hile reL1uiring employers in Nevada to provide limited crnnpensation to 
cmplovees called to jury duty is a rtvolutionarv concept, it is something that should be 
considered bv the Legislature at son1e point. \X1e con1mend those etnployers who 
continue to pa,· their en1ployees who serve on juries :1nd hope that all ernployers would 
:1dopt the practice in the future. In this W::lY, emplo)-ers can help ensure that juries are 
comprised of competent and committed individuals. It can also be :1rgued that this is 
in the en1ployer's interest since la,vsuits and litigation have become an inevitable part 
of business nwnership. 

Should this concept ever he adopted, the Cornrnission does not endorse 
reLJUiring full co1npensation for an eniplo,·ee whose absence already is likely to have :Ill 
:lLh-erse tiscal i1npact on the emplo,'Cr. The Comtnission drn:s not believe it would be 
an undue burden on an emplover with 10 or n1ore employees to provide con1rKnsation 
at the statutory ln'CI of :34() per day for the first three days an employee senTs, ,n jun 
dut\' ~ a total of g!2(J. That would allow the en1plon:rs to support their cn1plonTs, 
fulfill :1n eltnitnt of ci\'ic responsibility and ease the burden on the court s,·stcm. The 

'' Con11nu1ne!ury Ret"rm 111 :\cw York Sute, supr:1 nnte 1.2. 
'''Jun· Trial I nnu1·at1"n,;, supra nntc .20, at .26-.2~. 
''

1 Di,tnct uf Columb1:1; Ernpln1·er, (with IO+ ernpl"1·ec,) pa1· reguL1r ,,d:in f, ,r 'i d:1\ ,, ( .o!, 1r:1d, ,·, f-:11111!01 

n, p;i1· st;it1,t<1n· S'iO per da1· jun· frl' fur.'\ d,11•,, Cnnnecticut; Lrnpl<l1cr, 11:11 .,1.11u1nn· 5;11 j"n' fr·c f"r 'i 

d:11·,, :\Li;;s,ichu,ctts; f~rnplo1·cr, pa1 ;;tatut,m· S51) jun· fre tor '\ cl:11 ,. 

~l'W Yurk; l-:rnplo1ers (\1.·1th 1()+ l'mp!"\'ec;;) p;11 st:Hut<lr\' ::il(I jun f,T t"r i ,Li1, 
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court system would pay the jury fees for the remainder of the time a citizen serves on 
a jury, and pay jury fees from the beginning for jurors who are unemployed or whose 
employers would not be required to contribute. 

V oir Dire Process 

Several jury study reports have commented on the voir dire process, the proce­
dure where the judge and attorneys ask the prospective jurors questions to determine if 
they are qualified to serve. The Commission has refrained from making an in-depth 
review of this process because we do not perceive it to be a part of Nevada jury trials 
where major problems are occurring, and it would have been a major additional analysis 
that could have detracted from the Commission's remaining inquiries. 

Voir dire is done to answer t\vo fundamental questions - can the prospective 
juror physically and mentally serve as a juror, and does he or she have any prejudices or 
life experiences which would make that person unable to serve as a fair and impartial 
juror? Nevada's district judges have held the inquiry to those matters, and the Commis­
sion does not see long and protracted voir dire in Nevada as exists in several other 
states. 

But because the voir dire process is vital to the jury process and our justice 
system, a complete review of it may be warranted in the future. This would be parcicu~ 
lady so if the Nevada district judges began permitting long and protracted voir dire 
examination by attorneys. At the present time, we do not believe the voir dire process 
in Nevada is in need of any major revision. 
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The Jury Improvement Commission believes the reforms and inno­
vations advocated in this report can significantly improve the experiences 
of citizens who serve on our juries and positively impact the verdicts that 
result. 

These recommendations, if adopted, would allow the courts to 
better serve justice. Jurors, dra\vn from a large and diverse pool, \Vould be 
better informed, rnore actively involved in the trial process and more 
attentive. 

The Commission took into consideration the effects its recom­
mendations might have on judges, la\Vy'ers, court staffs and county govern­
ments that fund the courts. There is no doubt that implementing the 
recommendations would entail additional effort and time bv courtroom . 
professionals and, in some cases, a commitment of more resources by 
governments. 

But the mission of the Commission was to recommend reforms in 
the jury system that \vould expand the 'vvays jurors are selected, improve 
the way they are treated and enhance the ability of jurors to understand the 
evidence and follow the proceedings. The citizens of the State of Nevada 
deserve no less. 

The Jury ltnprovement Commission urges the Nevada Supreme 
Court, the local courts and the Nevada Legislature to enact these recom­
mendations for the benefit of our citizens and justice in Nevada. 
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Clark County Jury Management System 
The Nevada Supreme Court Jury Improvement Commission commends the Eighth Judicial 

District Court for its use of technology to improve the jury management system in Clark County - one 
of the nation's fastest growing areas and home to two-thirds of Nevada's population. By committing 
the resources for a sophisticated jury management system, Clark County not only improves efficiency in 
the courts, but also eases the burden on citizens called to jury duty. 

Over 230,000 residents are summoned each year for jury duty and calls to the Jury Commissioner 
at the Eighth Judicial District Court can exceed 1,500 per day. There simply is no way court employees 
can handle the great volume of calls without keeping citizens waiting for long periods of time. This is 
neither fair to the citizens nor efficient for the court. 

By implementing a state-of-the-art computerized system with integrated voice response, those 
with questions about jury service or who simply want to confirm or reschedule their jury duty can obtain 
responses quickly and efficiently. The Eighth Judicial District Court has shown what can be accomplished 
to best serve the citizens and the courts. 

Washoe County Jury Trial Innovations 
The Nevada Supreme Court Jury Improvement Commission commends the Second Judicial 

District Court for taking steps to respect and maximize a juror's time by implementing a meaningful 
overflow trial system that works because of the dedication and cooperation of the District Court judges. 

The Second Judicial District Court initiated a "no bump" trial policy that allows virtually every 
case to be resolved through settlement or trial by the designated trial date. If a judge has two cases ready 
to proceed to trial on a particular date, another judge in the district, who has no trials proceeding, 
voluntarily takes the second trial. The Commission believes such dedication in a large judicial district 
is worthy of recognition. 

Rural County District Courts 
District Courts in Nevada's rural counties have few resources to initiate innovative jury reform. 

The limitations of court facilities often constructed a century ago make jury management alone a difficult 
task, yet testimony to the Jury Improvement Commission indicated the courts routinely go out of their 
way to accommodate citizens called to jury duty. Some judges go so far as to utilize their personal 
chambers to sequester jurors away from attorneys and defendants. Courts also regularly make special 
accommodations for jurors who have to travel long distances in sometimes difficult weather conditions 
to perform their civic duty. The Jury Improvement Commission commends the rural county District 
Courts for their dedication and sacrifice. 
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Case 3:11-cv-O0l~FB-WGC Document 25-3 Filed 0,30111 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

THE STATE OF NEVADA 

Plaintiff, 

vs. 
-· 

VICTOR MAXIMILLIAN JIMENEZ 
aka VICTOR DINO JIMENEZ 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. C77949 & C77955 
Department No. I 
Docket No. 11J" _____________ ) 

BEFORE THE HONORABLE J. CHARLES THOMPSON, DISTRICT JUDGE 

RECORDER'S TRANSCRIPT RE: 
JURY TRIAL 

THURSDAYj APRIL 30, 1987 

15 APPEARANCES: 

lo 
17 

18 

19 

20 

21 

22 

23 

24 

For the Plaintiff: 

For the Defendant: 

25 Recorded by: JANICE R. LISTON 

MELVYN T, HARMON~ ESQ. 
(Deputy District Attorney) 

RICHARD L. PIPKINS, ESQ. 

DAVID L. PHILLIPS, ESQ, 

Special Reporter Transcriber 
26 
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Case 3:11-cv-0010.FB-WGC Document 25-3 Filed ~-30/11 Page 25 of 49 

1 · themselves as Frank and Lydia Jimenez, did they relate to you 

that they were extremely afraid to coma to the courthouse because 

of threats against them? 

2 

~ 
,) 

4 

5 

6 
,,. 
l 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
;~o 

A No they did not. 

Q Did they • • • • did they tell you that they had been 

threatened •.. 

A No. 

Q With bodily harm at any time? 

A No. 

Q Do you know if they have been the vie tims of any 

violence in the last day or two 

A No I ' j ' aon t. 

Q Do you know reason why they are not present? 

A No. 

Q In court? 

MR. PIPKINS: Pass the witness, your Honor. 

MR. HARMON: I have no further questions. 

THE COURT; Thank you for being a witness. 

TERRY COOK. 

having been called as a witness by the Plaintiff, was duly sworn 

and testified as follows: 

DIRECT EXAMINATION 

BY MR. HARMON: 

Q will vou , state your name please? 

A Terry L. Cook 

Q Spell vour , last narne. 

-544-

2 



AA05885

case 3:11-cv-OOlq-~s-WGC Document 25-3 Filed ~,30/11 Page 26 of 49 

1 

2 

3 

A 

Q 

A 

C-0-0-K 

Mr. Cook, what is your business or profession? 

I~rn a Criminalist II assigned to the serology unit with 

4 Las Vegas Metropolitan Police Department laboratory 1 Las Vegas~ 

5 Nevada. 

6 

7 

8 

Q 

A 

w1lat exactly is a Criminalist It? 

A crirninalist is a general term applying to someone 

with a specialized background or training -- uh -- that analysis 

9 evidence. Uh -- two denotes three or more experience doing this. 
10 My area of expertise, specifically, is: tha.t of serology and 

11 thatrs the identification of body fluids. 
12 

13' 

14 

15 

IG 

Q Uh _.., 'W'ill you explain to us briefly the nature and 

extent of your formal training and experience in your field of 

expertise? 

A Yes sir. I have a bachelors degree in chemistry, 

a.warded from Washburn University in the year 1979. During the 
17 academic year of 1979 to 1980, I held the position of assistant l 

IB instruttor~ temporary, with the chemistry department at Kent 
lD 

20 
State University. Hy duties there were ta instruct in the 

freshman chemistry laboratories 1 and to work on the synthetic 
2J •.: f.uel h · c emistry project. The team with which I was working 
22 

23 

24 

25 

26 

27 ll 

disbanded after the academic, year of 1980 1 and I was -- uh -,., 

given a tempoiary position; as a toxicologist with the Department 

of Health and Environment loe-at!:!d out of Topeka, Kansas. This 

was a temporary position approximately nine months in length, In 
' 

January, 1981, I wa$ asked ta apply for a Cciminalist position 

-545-
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('re 3:11-cv-00l~FB-WGC Document 25-3 Filed ~0111 Page 27 of 49 

' 

1 at the Kansas Bureau of Investigation laboratory and I was 

2 awax:ded that position~ It was at the Kansas Bureau af 

3 Investigation in which I went uh -- a year of intensive training 

4 in the field of serology specific.ally. I worked as a serologist 

5 for Kansas for approximately two years~ I came to. the 

6 Metropolitan Police Department March 6th of 1983 and have worked 
7 as a se-rologist since that time. I have additionally attended 
8 the F.B.I. Advanced Electrophoresis School -- uh ~- biochemical 

9 methods cl.ass, This was two weeks in length and it was -- uh _.., 

10 in JUIH~ of 1985. I have additionally at tended. the Advanced 
11 

12 

Electrophoresis School at the Serological Research Institute 

located in Emeryville) California, and that was in uh March of 

13 1986. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q Mr. Cook in connection with your duties, have ycu had 

occasion from time to time to qualify as an exp~rt in courts of 

law? 

A 

Q 

Yes 1 do sir. 

Uh is this as uh -- a criminalist ~ith a 

specialty in the field of serology? 

A 

Q 

Uh -- often sir. 

Can you tell us about how many times you have qualified 

in that fashion and in what jurisdiction? 

A In the Justice and District courts in both Kansas and 

Nevada, .• in excess of sixty times I would imagine, including 

this court oo numerous occasions. 

Q Over how many years, sir? 

-546-
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2 

(~ase 3:11-cv-OOl?;tRFB-WGC Document 25-3 Filed.30/11 Page 28 of 49 

A 

Q 

Over six 

In, in January and February, 1987, were you assigned as 

3 a Criminalist II --uh-- to the Criminalistics Bureau of the Las 

4 Vegas Metropolitan Police Depa~tment7 

5 

6 

A 

Q 

I was. 

Uh -- during that period of time, did you have 

7 submitted from the North Las Vegas Police Department, 
I 

8 specifically bi Detective Scroggin~ a number of articles of 

9 clothing, 

10 

11 

A 

Q 

Yes sir. 

Uh -- will you tell us what articles of clothing were 

12 submitted by Detective Scroggin? 

13 A Initially, they consisted of a -- uh -- blue and white 

14 shirt, uh -- a pair of . . . two pairs of brown trousers, and a 

15 dark colored jacket. 

16 Q Did you conduct any sort of examination upon those 

17 articles? 

18 A Uh -- yes sir I did a visual examination for obvious 

19 blood stains. 

20 

21 

22 

23 

24 

25 

26 

Q As a result of uh -- the examinations you conducted,. 

did you generate two separate reports? 

A 

Q 

Yes I did sir. 

Is -- uh -- one dated Janliary the 28th, 1987 and the 

other February the 24th, 1987. 

A That's correct. 

MR. HARMON: May I have the couLt's indulgence? 

-547-
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2 

3. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

ORlG\NAL 
DISTRICT COURT 

CLARK COUNTY, NEVADA· 

--000--

THE STATE OF NEVADA, ) 

-vs-

STEVEN 
STEVE 

) 
Plaintiff, ) case No. C92278 

) 
) Dept, No. III 
) 

ALTONIO PARKER aka ) Docket: FILED ALTONIO PARKER, · ) 
) rEa Defen.dant. ) 8 1991 

---- _____ ) I • I 

OF 

JURY TRIAL 

Friday, February s, 1991 
9:30 A.M. 

"-'•u ,. 

Volume V 
Pages 922 - 1049, inclusive 

APPEARANCES: 
For the State:· 

For the Defendant: 

Melvyn T, Harmon, Esq. 
Deputy District Attorney 

Mace Yampolsky, Esq. 
Michael Cherry, Esq. 

Reported by: DANETTE ANTONACCI-BOPP, CSR #222 
LISA BRENSKE, CSR #186 

DANETTE ANTONACCI-BOPP, CSR #222 (702) 455-4672 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

949 

MR. HARMON: Terry Cook. 

TERRY COOK, 

called as a witness by the State, having been first duly 

sworn, was examined and testified as follows: 

THE COURT: Give us your full name, spell your 

last name, your business address and your occupation. 

THE WITNESS: Terry L. Cook, c-o-o-k. I'm a 

Criminalist 2 with the Metropolitan Police Department 

laboratory in Las Vegas, Nevada. The address is 6765 West 

Charleston. 

THE COURT: What are your duties? 

THE WITNESS: My duties are essentially to 

analyze serological evidence for the presence of body 

fluids and then characterize them by blood types. 

THE COURT: What type of evidence is that? 

THE WITNESS: Predominantly sexual assault 

kits, bloody clothing, bedding and any other items with 

suspected bloods or body fluids deposited. 

THE COURT: Have you had any special training, 

Terry? 

THE WITNESS: Yes, I have. 

THE COURT: What type of training? 

THE WITNESS: I hold a bachelors degree in 

DANETTE ANTONACCI-BOPP, CSR #222 (702) 455-4672 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

950 

chemistry awarded from Washburn University during the year 

of 1979. 

During the academic year of 1989 to 1980 I 

held the position of assistant instructor temporary with 

the Kansas State University chemistry department. 

My duties there were to help instruct freshman 

chemistry labs and work on a synthetic fuel project. 

I was then employed as a toxicologist 

temporary position in 1980 with the Kansas Department of 

Health and Environment. My duties were to analyze blood 

and urine samples for the presence of poisons and 

controlled substances. 

I was then asked to apply at the Kansas Bureau 

Investigation Crime Laboratory in Topeka, Kansas where I 

underwent extensive training in the area of blood grouping 

and narcotics analysis. 

I then accepted a position with Metro police 

in March of 1983. While employed at Metro I attended the 

F.B.I. advanced school and biological -- it•s called the 

biochemical methods of blood stain analysis. 

I attended the F.B.I. hair and fiber school. 

These were located in Quantico, Virginia. I additionally 

attended Serological Research Institute on semen analysis. 

I'm also a member of the Midwestern 

Association of Forensic Sciences. 

DANETTE ANTONACCI-BOPP, CSR #222 (702) 455-4672 
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THE COURT: Have you testified in the courts 

of Nevada previously? · 

THE WITNESS: Yes, I have. 

THE COURT: Approximately how many times? 

THE WITNESS: Approximately a hundred. 

THE COURT: Mr. Harmon. 

MR. YAMPOLSKY: No objection-to his 

qualifications as an expert. 

THE COURT: Thank you, Mr. Yampolsky. 

DIRECT EXAMINATION 

BY MR. HARMON: 

Q ·Mr. Cook, as I proceed always keep in mind 

that the court reporter has to take everything down so 

please don't speak too rapidly. 

You are a criminalist with the Las Vegas· 

Metropo~itan Police Department? 

A I am. 

Q Directing your attention to this particular 

case have you conducted a number of examinations involving 

the analysis of objects for the presence of blood? 

A Yes~ 

· Q Have you also examined a sexual assault kit? 

A Yes. 

Q Have you ex~mined various hair samples? 

1469 
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.THE STATS OF NEVADA, 

Plaintiff, 

vs, 

.a, 

* 
• 

* 
• 

* 
* OSPT. NO. 11. 
* 

OAVl:O ROBERT RIKER, * 

* .a, 

* 
Defendant. * oocKET NO. Rs~ 

* 

EEFORE THE HO_NORAB~E. ADD:ELIAA p. GUY, III, DISTRICT JUDGE t 
and · 

THE HONORABLE RICH.A.RD WAGNER, DISTRICT JUDGE, 
and 

TEE HONORABLE: JAM.ES A. STQl.'rE, DISTRICT J'UOOB 

•. 

, ...... _-

• , -c,; • 

. . . ' . .. .. 
• •' I "' ', 'a;': >• ._>" ~ 

- • • ' ~I ". .'' ' •. 
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11 

12 

13 

14 

15 

16 
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19 

20 

21 

22 

23 

24 

25 

JUDGE GUY: Here we go. 

TERRY L. COOK, PLAINTIFF'S WITNESS, SWORN 

THE CLERK: Thank you. You may be seated. 

THE WITNESS : Tnank you, ma' a:m. 

DIRECT EXAMINATION 

BY MR. O'CALLAGHAN: 

Q Please state your name. 

A Terry L. Cook, C-0-0-K. 

Q Are you employed? 

A Yes, I am. 

Q By whom? 

A Metropolitan Police Department, Crime Laboratory, Las 

Vegas, Nevada. 

Q In what capacity? 

A I'm a criminalist II. 

Q And how long have you been employed with the Las Vegas 

Metropolitan Police Department as a criminalist? 

A Eleven years. 

Q And what have your duties and responsibilities been as 

a criminaliat II? 

A Almost exclusively that of a. serologist. 

Q Which ia? 

A A serologist is an individual with a specialized 

background or training that utilizes that background and 

training in the analysis of body fluids such as blood, semen, 

II-107 
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and saliva, hairs and fibers. 

Q Have you testified as an expert in that area befo~e? 

A Yea, I have. 

Q And in courts in this jurisdiction? 

A Yes, I have. 

Q What courts? 

A Every district court in the 8th judicial district; 

about 150 times including this one on probably eight to ten. 

Q Okay. And what's your training and background in the 

area of serology? 

A I hold a Bachelor's Degree in chemistry awarded from 

Washburn University in the year 1979. During the academic year 

of 1979 to 1980, I held the position of assistant instructor, 

temporary; with the Kansas State University Chemistry Department 

located in Manhattan, Kansas. My duties were to help inatru.ct 

freshmen chemistry labs as ~ell aa work on a synthetic fuel 

project funded by Phillips Petroleum Company. 

The research team with which I was working disbanded after 

that academic year to go to Clemson. I then took a position as 

a toxicologist with the Kansas Department of Health and 

Environment. My duties there as a toxicologist essentially were 

to screen body fluids for the presence of poisons. This was a 

temporary position allotted by the governor, and after nine 

months the funding was ceased. 

I was then asked to apply at the Kansas Bureau of 
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Investigation Crime Laboratory located and headquartered in 

Topeka, Kansas. It was at the Kansas Bureau of Investigation 

that I underwent two years of extensive in~house training in the 

field of serology . 

I then accepted a position as a criminaliat II with the 

Metro Police here in Las Vegas. While at Metro Police I was 

able to attend the FBI Biological Methods of Advanced Blood 

Stain Analysis ae well as the FBI Hair and Fiber School. I also 

attended-· these were in Quantico, Virginia, the FBI Laboratory 

Facility. 

I wae then able to attend the Serological Research 

Institute School on Advanced Electrophoresis as well as the 

Serological Research Institute on semen analysis. These are 

both in Emeryville, California which is the Bay Area. 

I've also attended annual meetings at the Midwestern 

Association of Forensic Science which !'ma member. !'m also a 

member of the Electrophoresis Society. 

Q Did you do a serology analysis with regard to Case No. 

or Event No, 920414-0169 with the Las Vegas Metropolitan Police 

Department? 

A Yea, r did. 

Q You did two of them. Is that correct? 

A Excuse me? 

Q Two reports? 

A Yes. 
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'b 2 

(Jury in) 

4 THE COURT: Continuation of jury case No.·107751, s~a~~ 

!l presence of Defendant with counsel, District Attormay, other 

7 officers of the Court. 

5 

9 

10 

H 

12 

13 

'14 

45 

H> 

17 

1B 

19 

:ro 

21 

jury? 

,• 

Will the Clerk pleaae call roll call of the jury? 

{Clerk calls roll call of jury, all present) 

THE COURT: Will counsel stipulate the presence of the 

MR. O'CALLAGHAN: Yea, your Honor. 

MS. ERICKSON: Yes, your Honor. 

TH~ COURT: Good morning, jury. 

Mr. Siegel? 

MR. SIEGEL: Terry Cook. 

THE BAILIFF: Terry Cook. 

TERRY L. COOK, PLAl?H'IFF'S WITNESS, SWORN 

THE CLERK: Thank you. You may be seated. 

THE w:t'l'NESS: Thank you, ma' am. 

22 BY MR.. SIEGEL: 

Q Would you please state your name and spell it for the 
i 

24 I record? 

25 A My name is Terry L. Cook, C-0-0-K. 

XII!-1 
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Q 

A 

Mr. Cook, what's your occupation? 

I'm a Criminalist II with the Metro Crime Lab, Las 

Vegasr Nevada. 

Q And how long have you been with the Metro Crime Lab? 

A 

Q 

A 

Q 

A 

Q 

-·· 

Eleven years. 

And how long have you been a criminalist? 

Thirteen years. 

And are you also a serologist? 

Yes, I am. 

Could you tell us your educational background, please, 

11 and an-emphasis in criminology and serology? 

i2 A Certainly. First of all, a criminalist. is an 

13 individual with a specialized ba~kground or training that 

14 utilizes that training in the analysis of evidence. 

15 Specifically, my training is in the area of serology. And 

16 serology is the identification of body fluida--most.ly blood, 

11 semen and saliva-·in connection with crimes of violence, and 

18 located at crime scenes. 

19 I hold a Bachelor's Degree from Washburn university awarded 

20 in 1979 in chemistry. During the academic year of 1979 to 1980 I 

21 held the position of assistant instructor, temporary, with the 

22 Kansas State University Chemistry Department located in 

23 Manhattan, Kansas. 

24 My duties there were to help instruct freshman chemistry 

25 laboratories as well as to work on a synthetic fuel project that 
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1 , waa funded by Hills Petroleum Campany. The research team. with 

2 which I was working went to Clemson University after that 

3 acadenuc year. 

4 I then accepted a position as a toxicologist with the Kansas 

5 Department of Health and Environment. As a toxicologist, my 

6 duties were to extract, chemically extract, body fluids of 

7 deceased individuals. In many casea it was urine and blood, and 
.r 

a in some cases it was the fluid behind your eye called vitreous 

9 humor. And I would extract these body fluids for the presence of 

10 poisons.· This was a temporary job that was allotted by the 

11 governor for about nine months. 

12, Then I was asked to apply at the Kanaas Bureau of 

13 Investigation Crime Laboratory which is headquartered and located 

14 in Topeka, Kansas. It was at the Kansas Bureau of Investigation 

15 that I underwent two years of intensive inahouse training in the 

16 area of serology. 

17 In March of 1983; I accepted a position at Metro Crime Lab 

1a as a serologist, and I've been working predominantly as a 

19 serologist to this day. In fact, I;m responsible for the 

20 analysis of the majority of the murder cases in the last eleven 

21 years. 

22 While at the forensic lab I also attended the FBI school of 

23 advanced biological methods of bloodstain analysis as well as the 

24 FBI hair and fiber schooi. This is located in Quantico, 

25 Virg:i,nia, about 40 miles south of Washington, D, C. 
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1 I also attended the Serological Research Iristitute School on 

2 Advanced Blectrophoresis and the Serological Research Institute 

3 School an Semen Analysis. And this school was located in the San 

4 Francisco Bay area, Bmeryville, California. 

5 I also attend annual meetings ,and seminars through the 

6 Midwestern Association of Forensic Science in which we kind of 

7 update techniques. 

s And I'm currently a member of the Electrophoresis Society. 

9 Q Have you ever testified aa an expert in the field of 

10 serology? 

11 

13 

14 

,s 

A 

Q 

A 

Q 

A 

Yes, r have. 

Ever in this state? 

Yes, I have. 

How many times? 

Conservatively, about 175 times. 

MR. SIEG.BL: Your Honor, I would offer Mr. Coak as an 

17 expert in serology. 

18 THE COURT: Any objection? 

MS. ERICKSON: No f your Honor. 

THE COURT, So ordered. 

21 11 BY MR. SIEGEL: . ' 

22 Q What exactly ia serology in regard to 

23 A Serology, as I mentioned earlier, was 
. 

24 identification of body fluids as they appear on 

blood 

the 

items 

25 associated with crime scenes. And this is based on - . 

SOUTHWEST TRANSCRIPTS, INC. 
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1 all, we have to identify the body fluid, locate its whereabouts, 

2 or even if it. does exist. 

3 Secondly, we have to confirm that it's human. 

4 And thirdly, based on our blood types, we try t.o separate 

5 these body fluids based o~ your bl.ood types, and you have 

s several. The one we're most probably familiar with is our ABO 

1' blood system. We're a.11 either A, B, AB or 0. And most of us 

s are pretty familiar with that. 

g Actually a serologist is interested in a.bout eight or nine 

10 of your blood groups or blood types, when in fact you really have 

11 about 20. 

12 So as a serologist, as a forensic serologist, what I would 

13 do is I would identify a body fluid and then based on certain 

14 techniques, I would type these. Be the ABO or what. we call PGM 

15 subtype, which is another blood type or est:erase D to 

1ej hydroge11ase, which is another type. And these are things I'm 

11 interested in. 

1a Then what l would do is I would type the fluids found on the 

19 items of evidence and relate them back to blood standards 

20 present.ad to me as being known victims and/er known suspects. 

21 Q And in this case, were you in fact given blood samples 

22 from three knowns--that would be a Kevin Marble, a David Riker 

23 and a Richard Walker? 

25 

A 

Q 

Yea. 

And were these for the event numbers, Metro event No. 

·xII1·5 

SOUTHWEST TRANSCRIPTS, INC. 
f£Dlil!AU.Y APPIP.OV.D n;..~mON SllliVICE 

US VEGAS. NV 11'9106 

6 



AA05905

0 

., .. -• 

1 920414·0169 and X192:103004 out of Blythe? 

2 A 

Q 

That's correct. 

And in fact you were personally handed some samples 

4 from some officers who arrived from Blythe? 

5 

6 

A 

Q 

That is correct. 

Okay. And how :many jurisaic~i'ons did you receive 

7 samples or items from in this particular case? 

9 

10 

12 

A 

Q 

A 
. 
Q 

A 

Three. 

And is that usual for you? 

It's highly unusual. 

And does this stick out in your mind because of that? 

It sticks out as being _one of the more confusing cases 

1s in my hist.cry. 

14 

15 

16 

17 

Q 

A 

Q 

Q 

Okay. And that is in regards to serology ... 

Well ••. 

..• and cri.minalistics? 

That's correct. 

Now, you received these samples from the three knowns. 

19 Let's talk first a.bout Kevin Marble. You received something from 

20 the evidence vault? (pause} From where did you get that, and 

21 how were you able to identify it? 

22 A It came to me from the evidence courier during the 

23 morning evidence drop. It came to me on April 23rd, 1992. ·r 

24 signed out for this. lt was a sealed manila envelope that was 

25 originally booked by Marjorie Holland which did contain a tube of 
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THE STATE OF NEV ADA, 

Plaintiff, 

JAMES CHAPPELL, 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

) 
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CASE NO. C 131341 

DEPT. NO. III 

JURY QUESTIONNAIRE 

JUROR NUMBER BADGE NO. 
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Dear Prospective Juror: 

You have been placed under oath. Please answer all questions truthfully and completely as 
though the questions were being asked of you in open court. You may be asked additional questions in 
open court during the jury selection process. Some of the questions asked in court may be similar to 
the questions ineluded in the questiomiaiie. Evety effort will be tnade to keep duplication of questions 
to a minimum. 

All questions asked, either by way of this questionnaire or by way of oral examination, are 
intended to facilitate the selection of a fair and impartial jury to hear this case. The answers provided 
in response to the written questions will be made available to counsel for both the State and the 
defense. During regular questioning by the court and the attorneys you will be given an opportunity to 
explain or expand upon any answers, if necessary. 

To assist the Court and counsel in evaluating any knowledge you may have concerning this 
case, please read the brief synopsis of this case provided with this questionnaire. The State has the 
burden of proving these allegations beyond a reasonable doubt. After you have completed filling out 
the questionnaire, please leave it with a jury assistant. 

If you ,vish to make further comments regarding any of your ans·vVCrs, please do so on the last 
page of this questionnaire. If you need additional pages, please ask a jury assistant and they will be 
provided to you. As you answer the questions that follow, please keep in mind that every person is 
fully entitled to his or her own opinions and feelings, and that there is no right or wrong answers, only 
complete and incomplete answers. Complete answers are far more helpful than incomplete answers 
because they make long and tiresome questioning unnecessary, therefore, shortening the time it takes 
to select a jury. 

Your answers will be used solely in the selection of a jury and for no other purpose. 

LAS HERNDON 

are true and accurate to the 

ae 
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SYNOPSIS 

James Chappell was convicted in October, 1996 of the murder of Deborah Panos. The two had 
known each other, and had an on again-off again relationship, for ten (10) years. He was also convicted 
of Robbery and Burglary in the incident. 

This hearing is only to determine the appropnate punishment for the murder conviction. 

The incident occurred on September I, 1995 at the Ballerina Mobile Home Park near Lamb and 
Bonanza Road 

This case is expected to last approximately one week. 

Are you ph ically available to serve as a juror on this trial? 

If no, please explain: 

3 



AA05910

y 

p' 

~ 
trj 
[) 

r' 

n 
0 

• 
0 
<D 
co 

1. 
2. 

Your full name: Je/c/47 Jije,,$/J~ le,e ~< 
Your age: S- . 

our p ace o 1rt : 
4. 
5. 

How long have you lived in tlie Las Vegas Metropol an area? ----"IIV'-,vr1~~::....;;;;_--------
Your marital statu ivorced, single, separated): ____________ _ 

7. an address, please describe the economic and ethnic makeup of your neighborhood. 

9. Did you atten Coll ge ori : :1f so,Ce list which college, 'Nhat degree(s) did 
you receive and your major: __________________________ _ 

10. Hav~ you r~~l training };thoo!ing?~ 
If so, explain: Q..u. ,.,.., ~ c.. 

No ----

11. What is the education level of your spouse or person you are living with and their current 
occupation? Again, plea~e list any advanced degrees and areas of study. _ __:_f ..... '2-:::::"""'--------

12. If you have taken courses or had training in any of the behavioral sciences ( e.g. psychology, 
sociolo~n;l:g or similar areas), please identify such courses/training by title and subject matter: 

13. If you have taken courses or had training in any of the legal fields, (i.e. law, administration of 
justice, corrections, law enforcement), please identify such courses/training by title and subject matter: 

14. If you have taken courses or had training in any of the medical sciences, and in particular the 
medical specialty of psychiatry, please identify such courses/training by subJect matter or title,_: __ _ 

J? 41'--f--

15. ~obbies, recreational activities and things you like to do in your free time? 

IL, 4 
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lilOHTl:I Jtn::acaAt. DtST1UCT -COURT 
<::1.,1<~'<t ~~s,rr-, t::(S~n-•ov~« 
.~· !i-QiJ'f~ '!'Hil!lltl i!l1'jl!lt.ll;1' 

...A$ ¥(~If. ~CV~ •$1Q,~! 
i~I <l>ll!&lli•~,<? 

!'~&l•Ut l~i~•••~ 

Mi oh••t '.P$!1111Ciltta t Ex~tiv• t,irilCt@r lf4lv~d•.A~ll&te·•nd ~t conv!®icn ~ojoet J:JO Sootb. ~i.l'd St:rnt, ~it• 1~1 
Lai$ V~e, Nev• &Jl.01 
R@:t .J\ley· CO:l!pd,11!11 tion St!.idy 

~U' Nit•: 

'1'1u11 ,:rqey· Seni-eiiHJ ~le.aion•~ and I. a1~r•eiat• th@ oppottw-iityto pravi~ th•J~.c:m11P(l!ll8itio.n •t.ud.y~ ~ r•viw r&isHlid e~~n• with th• illl!t.udy.ta coool~ttiona, aa v•ll ae vita th• 114th~logy ut.:tl.!~~ to r111•ch t~e eoneltWiON.h .~ c(lncem• tfitb the d,aata e~ll~~ and· utili"#~ t@ id•ntit:y pote$ial so~•• of diep•wity l.n e~ai,tion au nctllld •• toll.ow~ 

. ~ s ,. ~ •. • 

• '.fhe bi:tseli~ int~tioo t~011 ~• F•lifl.i~~ lttt'§ u.a. t.'11i1u1a'WI tor Clark CQ'!.ffit;y i• .:a•preee~utiv. of tt&• ~aeial eo~itioo of th@ general. ,cpl.tlat.io~.. . In >00ntrllll!11t~ the raei,11 ~ition ct th•.Jury ~nirff otm,.ndat the Cluk eou.nty ~~~ v,nild rap.r••~t ~l'f tboe• lM.ividMl• 13 YlliffB or. @1dttr ·~~. •r• eiti~m• of' thiii ~~ur~ ~· you ~ i.f ~ •~t:iat.i~l iia.t~ fro ·'the 1,,0 ~ id~titiilid only too•• u. -~ citioYihS •i-• 11 ~ old~? WO u• MVint diffj,cul ty ind•~~tly con•l•ti.n,r ~ p.wcent.aq11111t1 ml .~IJ$ , vita ~ ltto Cl.art Cfflmty C41nl!N9 dai.u. 

• ~•r ecntuiorl ia m,qt~ by ~. &tu 1 • p~onb;ti~ (aqa;ln ~f~i~ tc f•t• t),. Tb11• ~!Oft titl.-d 181 · 9L IU1ra:r.ttx Mvat ~1.ttim, .. 4' !Miru ,mt . • ~ tb ~lt ~~lt1@D~ i11¥Pli•• the ~atiC)ft .·cbN't cm ~t ~9• ~¥ii 141~.is~ r•fl:r••mt~ @nly ~·· ad~lt ,w~lati.:m·f·.M>·Clat>l.· co. unty .in lft·c··• . ~wr, ® .,_~. ·.17. it indi~Uil ~ praj~~ illlRlt ~l-t:io-n fCl' Clult ~~ty ~ili®ii't$ 6fe8 l,3 -~ QVOI' i• 671, ii,3 .ffl l,tf2,. ft• t,w• pcpulatica r•t~fiee• :indic,1te tltat tll@ Adult ~l•tion .ift Cla,rk . e~ty rnm:r@IIIBH .by· •ppro:id,llMlt:•lY 10 p,$r~•nt fr01111 :un~o to· 1,12 • wa could n.@t. l~14t811 p,o~l•t:itm dau f@X' Cl.Uk county miich •~rt$ th• adult ~lation tr~• inf~~ • 

-~ .... ,-.,,,. . ..., 
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, 

* n11 ~-•lin~ 1ntonN!ltiQA t<!Jp.t'll&S/ffit~ C$JUtU$ dat• whid'l lii ••lf .. ~e~ed. . 'l1i• •t.ue1 t"~Ord•d ~p~lati❖n .balill!ed. (tifi vitti\Mll cb•~rv&tlon. tU,•cua3i@n with ut.-~n pl>1M$rll ind!Qt•• thi!l ttistin~tion in r•~ting cf a po~lation$• racial ~position. vill c~•at:• natw::-.•l di-11pal:.'ity ~tv••ff th• t~'° data••~~ 

'l'hiiS $Sllllll•~ ~f Wl' eQn~ with th• $t'Udy Mthcdology dt'iY4Ulll &t tho hUrl: of th• tindlnge @f dit11p.1ri:tlf Att@ ttte Jatt•t to id@tlt.,tfy at ~duat 3!tage th• 11elaetion pros:N-9 JUY ~. ooew:-ri"~ Did the study ~· M ~3ppliiU§ .to ,1pplilfUJtl8 eo~ri.tJ@ft. Gf .1,,0 co~tlis fo~ Clar>k ~ty ~"identlilll •t•ll .1• ~ @1~ ~ .1ile •r• u.s~ oitit•.n•. to j~• Who ~•v• the- ••• eM:r&Qteri11tice? tt it dJ,d, Wie rodU~ t:be ~~i•l tn•t tlM.8J.iftudy1 a ~l~ CtJ!ll,.~ th@ atatis-tiql phhttt&t.ion of r-aci•l diSpill;Witf ,i, . 

With: r•~ to juror ••I• etion pr~~•• used 1ft the :lighth 3\Klieial Distrlet ae diitirt~ by·tu Jm:yeo.-iti~~ Pr•li•inaey itudy~ nv•l'.'al ~cci!M!\lt'•& r~ire olui.ti.~t.ioru 
$ P~ge 15, :PAriMJl"•ph i, ~- 8-ta:t•Nntt ~tt ii ~M doe1®n1 t. !!!h~ up tor jury duty afte:r ~ing a.-11i!Jflf.d a. hildf• {~ th~ a depa?"t:~ttfl.t),. the pr-0011111• for tollovi~ u, v&~tu, !Ill is not •c~at•• ~rtJasslqn.~ ba~• ~~IIJ u•r~•lY easi~ d$:p,1u::--ta~t• at t.h4 time of thlllr ~dp .n~r, ani~ftt,. 

~ ~•v• 11, ~~•~ 1.,. th• sta.t••nt~ !>l'fh• .~ ~dlli,nlitit.ra.tot" . •t:•t•e that thi• ••lectlon 1¢cce" iii!< d!OM .~ suit at cluk cwntr.to~ta l'.ftf~nMtion :iylltQl!ll 
Oel)a:rtAeJ1t., • ~.at th@ _prQ¢•n has ~ dlall~ ·~ tine .afld. f~ fflOU.OO aaoo ti-.. 'ht until tJ~itic infc1'1Htion i•. avalla.bl• -~~t tho &~U&l ulectiOfi ~roe••• pr~~- v!M4 t:Jy· Clark e~t.Y,.it i• not possibl• to Mf 
w .. it.b. 1uiy d ... .,.· • @f cenai.nty ·tb•. t ". · .. l~ion at th!. a •t.•9tl. i• rand:01111,!:III! ie 111.tcal~i~ to· tu r••~~ ft• •-u.~i•J fi1.sJ.1• to tndieat• that durinq di~eu•eim cf tl'l.ie 1•••$ ~ Pl'Wid~ ~ NlM ot .Hr. Bill Cadv•ll~, the InforMt.ion Sfsl't~ ADa.l:Y•t &lilll11i~~ .to- the .nwor ~iM Pi:0811.'U ... W. •~eitical.ly i'lilllf~ed th••··•t.~1• •uth.o)r w fb',. ~ll~ fo1/' MY i~om&tion ~a~J.~ ·th,# t'~ ••llilllC't.l~ .. tl'l.odol~ lliled .·bw· tho j~ $'.f•~ 11oft:w~• in td•Uy~ juro~•~ ltr$ C-a~llad@t' :111di"t.u b• i• not >1W&ro ct ~ att~ ~ ~u etwty~a au.~o:r(s) to oo~il'l thililll info~tioo~ 

• Page. l•, ~agwapb i, th• lilllt:,a:t•••Q.t., wpotanti~l j~ ~h@~ld al" ~ rando11d:v enignllllld ~ .. p&Mlll. t~. ttJi@lf.lc trial•~ ~tat~ thi• i• doM ~ u•i1pri~ ~ rMmoo~• to indiViJJ:Uiltl• •• th•Y call th.ill Jury ecntslilll!e>~~- Offi~• in r••ponall to. lllWlm'&@fU!l!, th••• badgs. n~rs ara w:roop$d •~~t,ia.lly to fQrlllt pan•l• wnida are ·~ •••i~ t.o th.a 

-- ·--·· ----· 
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vttriffll• d$p&H$11nte. Bu:i, if it is thlllli' caaf! that b4dgo n1u.ab•~• ar• 1c11•.b;n@d •equffl'!ti&lly .11• ~ll• •r• R'lllleflived, th~ tho randc:iM>$*llll (If t.lle a11aigru111•nt proe@ss i• ealld !J\to quaaition~-~ e•uai•• GCffl@ CQnc•rn.. 

'ffi• fir1111t co~m _ v.itlt th@ s«t•.11M111nt is _ th• int.n•~• of th• vot-4 ~iD1.ttntt¥2«~ OM ~ld •~~t t.Mt ~#t!•i~ th•- raMOM••• of th• juror a@l•ct:ion p:r0s-:::•u ~ld _ M ~~ on f&@t r&th~ then ccnj•ct~@ ~ __ 'Thia_ i8 ~i~l•t>l:r true ~h•r• a. litt!@ "OOl"ij r•allS&rdl (J@Uld h•Vllt_A~&t'Oly !'l$fimd the pr~eae. Th.a_ ••cond· t:,oooorn invol:v .. t::h• d••~i:ption of the ·••i~t P!:'-OefUIIIIIIII• ~ dillllC!!'iption, ~ .. 1'rittMf te not a~~•tti .. 

-. P3.>!lill lit ~ ~ttOII par•~~~ •tato•; ~il• q -~m:;mt ~ ~ ~11'.'Uin that thi• ia th• .,_jQr ~u" ot ~u ~•prsl!llionutio~ ~t r&cial_auoritJ.•_, on j~ ffnh-•11 m ~ c~tyf_ t.t:u~t ~lu.ton ~~t• to ~ w•nan~~ If 111.nori ti• •~• sore tr•ttti~t ~ t•nd. tQ lllSW8 _,:r_, oftlffl than oth•r•f th•n thoy are l.11111•• li~!lll:ly> to reie@iv• a ~~• ••nt to tha. ~ · 
Th• ti;r•t •tmt~• '&tt,.•pt-JJ _ to tili:th th@ eoiWltu11lon _ tMt ~eliver:abl• •11: ta the ajo!f' ca.u•• f~r u.- all~ed und.• -~•pr•~ont..tion of ld.noriti• oa juy ,~ffl'lir1111e. __ ~ ~i~ th• •tooy d._.n11trate11 ainori:ties ,11re _ W'4ff .rep'fQ~t~ on- · jmy venireet tho ~lusion th.a.~ ~•liv.r~l• ._11 ie th@ c•~• !\~Ml M. ~irieal :tmei:a1 am ia C@i'lj<!l~e,. :tn an•lya:in,; U• aaconfl 111u1Hit•~ ~i~ ~lciiu ~t ainorititlia; 
&r@ IIO;r:$ trarutiffl'lt, if tctti• is ~,11te, M aatt.er ~t juror efflU'c• list v@ u.et111, •.inoritiN will .be- ~w r••••nt~~ ,~ voQld _ hav.f in otfect:t •~u.nl ~•r ~•pre:a1ent.ation of miooritioa _ tor_ jut<@r va:nir•~• Si1dlar __ to­•t~tural un~l,1c1M-Dt tor th@ wrk pl~•, thi• ~14 ~ ~• lovel of-~ r~r••oftUtifflt tor l!liMritie• "111 oaci#t t:iil'Ptullttll _ of of tort.a to •lmi~•t• lllt<ll® Uftid.v r•pr-onntati<am,q. 

•_ P•g-• .l~t •~ ~r••pb.~ the 11t:4t••r.rt~ ~~. •r• ~t k811$)t (or ,st l-•t ooap,:il~) ~n~im, ~- _-.~­•¥w~ :fi.'W wirit.'m$ r•••o~,- so it is n~ ~•lbliil h~ to ~ten.int! ~tb•r ioo~iMUii .n~ at ~••• -~ being giVffl-,!11! 1$ .l1\$,~&tti1. ~~do• az• retai-. indi~tiftl9 th• ~naoa t~ ~l-~ Ju.ey_ ~e~l pr11viou.ly 1nt11ni~ by- th• .au.t~or(&J ® not l'~ll ~y r~s.t. t~ ~ @ah .. 
@ DU@ to ~ ~~ with th@ ~@d~l~ utill1ted -~ t.htt stoo:y ~ Cliit>k ~Y __ Intarn~l Aud.it r•oiov-4 a eoppy of th• dr•ft., Al tl\~ ae~al of_ tlMl!!U -e~ne~ :iairror _ thou dl\lll~i led hlll!r<1in1 att;atd'l•d ie th•t t'I\IIIV i,ew Qt th4i titUdy. 
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With r••ptaet- tQ th• jurll:t seltM::ti@n p:r~.-._. use. in th• !1ghtb.1udieial Diatriet c~tll'.wa at"• irustit~ting ~.n.w •lisMnta wich ah❖ttld lJSprove th• affici4ncy a~ •fteettv•n••• of th• eu:wilon~ pro®••• .In J'&nuaey ~f ltf3 we ~•tabll~d •.to~l, .-ut~tic l@tt11'° fol.lffl!f-~ systfflll !01:' j~ors ~• · · ·. · and n~~ l!>1:~~ulint1. &tt• tb• po•t.~N@\t d&t.e l•P~• A •o.- ff ~r• ~rkin, vi~.cl~~c~ey lnt~rut-ion systfflMl t.o inoo~~ilt41 1ip plulll f~ MilU\<i ~• ffl't the ,..,.....,,,n• $l\v.iopt1., o~r j~l$dletloraa ba'lf@ r•portM ~• aueh •• a . lo ~eeftt- incr•,uHt . in. t¥Wmm:u,a . deli v@rio ~. ras.pensu d~• . to th!.a i!pp~ef'l,. W.• ~ui:pect t:ha111 iip+<t .-ppr~d) to ~ ~t.at.iM&l ,d.t::hin ii lklnt-h•• 

c.JSf!Ull 

oo: Chi•t .Judf• Jfan~ m~~u:· 
Sl'tir lJ!!Y Bl alee 

•~.:•·. ,·' 

27 
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-~ .c ·. Aciil~~~ Ad1a.ini•uat~ 
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ttJ&JEm"~ Jury Composition St:udy-

0At~ Otttober tl, 19~3 

JiJli~•J, CM~~ UA 
ffi, !WV 

You have ask~ ue t.o rev-iw ·tb.a report . Q~ t.be jtu:y compo.1($:it.ioo 8tudy prepa.t:>ed for the Nev$da ~llat$ ~oo PotteoMd,etlon Proj~ct. w. ql.ltU!lticn ,iheth~r . the finding• w~rt t.h~l ~oocl \Ul!OllSl J;'g(:h@d in the ,:epon •. . . we . $X':lll oot. ~aying- t.~t disperity :iai .· or :ts not occurring. · howeffr ~ . q ~rft aayi~ that tbitJ r'lllllpOn ~win~ t pr<Mt th.at thitl jury selectio.n proc~u1il!! i• iw.tal.:l.d nor doo• it p~ . t.hAt di$~itie1t aris4l as $ t"elili'lllt of pa:-oced:Ure• foll~ .by th$ ~ighth Judicial Di!l!!trict ~·t.e, 

Thia rirport w•a :L~«d tty thxe~ audit. p,ue~l with th41l toll~td,ng c:s:'ed!!nt ial•: 

CU n:ir~ctcr .• Certifi$>ti ~li(:1 Ae~~tant (emu ;, with t.birt*~ y~a.rit 9:f auditing l!oo ru~ar(;h ~rion.ce1 

c~n Au.ditor t ~~ MBA, with iitt!!Hm ~ru:• ol auditing Md rtHill!&reh ~rienc@, ~ 

{ l} Auditor. CPA. ~. with twnty f~~ of $Udtting .~ retHtarc.h ~r1ence, 

heh of tl':!.~4!11~ in.divi~als have voi~ ~~~tu• in. ~iou• ar:eae of th« ri$port. ~• following is a l:iaiting <:if t~ ~&u 1m que9tioo eithflr individ'u&lly qr oollectiv•lY: 

• '1'1t@ ~•o.n:,ive s~ ot 1in4ing-11 ~• a Pl)ll(Sitiw dt1el,1,:r4t1on that t:M !Btltudy rffl.-Ml$d :at. •i~fi~t di~ity. ~ 
h~ ... w. r, in t~. .~.· .. J.an.ato.qr .~.· .· . ag. r ... a. ph. ~~ foll·. OW'. · .. ing . t.he ... t~ ..... : lllpr~l.y -ari11ea~ ·!I li"p'l"~l.y ill lall!l.ef IJ •pr~y ~~ 18 &1d l!~ght ~~t!tl ~ us~. '!MM ~r• not (:loaelu.siv. al§tmt~t• tMt diecP11trit.y @mic1t• or ith in fa.~t. eau• .by t:n. i:cmditioo ®8~ • 

~ Tua P.hY•i~al ws~t:i~ of pro~tiw juror• i• mt,,.· in our opinloo. eooclu•i~ ~vid•nc@ of d$t~ning minority ba~kground. ~rofo~, . the ~tir• pi-ojoot:ion of t1M!Pl• ob9erv-atioos to tlw popul~t.ion t~hwt. . th.$ rl$pQrt · i~ l$t!:~tilttically ln•upport~tt becau:11'111! oo•~~tion$ al.on. ·dQ :nQt: con~l¾$iv~ly id~nt:tfy racu.l c-l:U:;eg-w:-i-a• .ffl all i::~see, 

•···.~·-·-··-· 
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I 

" Additi6Mlly~ th~ n~r ❖f ohs~rvation• {eix) . i~ 
inll'Uffic.ient to d.~temin• with any d•• af certainty tha.t 
the B~l• is repre11ent<1.t:l:1t• of th~ .. at.ion, Most. ~l tll 
W®ld ~irti fflillre than forty . day111.1 o . obiervation11 to . in 
a S5t' r$liuc~ l&v-el of. t::®fidliine@ rather than u.S!!!l ~ix day11 ~ 
•bi•:r;vation, 'I'herttfO:r&, m111.1t a:t.-ti1111tice mow in tM 
at1Ul$!iffllel\t. of disparity •~tioo. Qf the .· report •re 
questi~le; ~• well as .ifflY·· eo~elu.11~ re.tt~. 

~ ila . .rt of the rttport is .Mt· .inf,erene•· tbat t}le juey ••l•etton 
should l:le rapr&llffltat:J.:ve of the geoot<al population ifflffl in 
fa~t th~ jury oelectiQn ~lt:!:Nld be ~epreffn.t&tive cf th• tot.al 
population qualifi$d for iHtl&Ctioo (i.@q 111eeti0rs ·llrilo• bav. 
$Uffieient ~ledge of .t~.§mgli11b.l~• ~ WM MW oot 
:b~Mu:i co.mticted. cf • f•lony). .~· ~t a.ucoor ~11 not 
inveet.ig'«t• this provision and, it-• *lf~t ·an ilinority 
repreii&ntation. The r~t doot ~t.•t•* :q.~r. the 
~alificatJ .. on• for juey ••rvic•· 

~ Th$ report stat.es t.hat witil :info~tion ii§ ~il&ble ~t 
the actual •el@Gtioo proo~~• u,~ by ~lark ~ty it. im oot 
poss!.bl.- to lit!.Y wltb ~ d$9'~" of ~rtainty tut. e•l.ct.i.on at 
tbi• stage ia r~ .. Th• r•port author ~•.oot ll§tat• t~t 
hll!! wa• deni,$d thili information. ~lffl 10~ Wl.l.~il.~lity of 
:lnfo~t:iQn doeen} t •~ trugt: ptoe~ur•~ to -.saur-11 raMQm 
••le-ct.ion don I t aiet, 

~ . Tb• r~rt atat•illl &llll.l!ipi~ ~le to ~illl is doo• ~· 
&iiflign~ ~d!J• . ~r• to ~l• u th~ ~• in. The 
r~PQrt toon atmtee IAtM r~e.lil' of ·t.oo q3ig:alll1iiiMt proo~H111 
its· call~ in.to qu@stioo. !I! '!'hia i• not t-n.• •• far as any 
ra~ial di~ity ie .c~@-~. ffikat you.~·~. i• .~· • 
pr~f•ro8nce fQr ~lit wM call in IS!§Uly,,, r~~e1u11 of rac~. 

· .~ report •ta.tee ttl&t re~ ar• not. ~~ ~eemi~ tM 
n~ of jurors ~eu•$lld for vuious rM~sllll. TM ~ 
autnor t~ illltat•• that tbie ~ . riHUlt in ~~•r---
r~ntation of miooritinj 11 . witboo-t giv:L~ ~ 
j u•tifi~a,tion . exe•pt to •ly tbat th•n •Y ba II i®t"(iimtee n~• of.Pc-usu be~ givm.8! ttai1 ie oot wt~ tQ 11hov 
t~t j~ors are not pr~rly •®SM., 

~· The r•rt author~ 1t11tatu dmt.1~:tno?iti@!lll mo r•~ to 
a ~- •m.ght be mor@ likely to ~tion :fln~l•l 
ha~b:ipe: 11 or· ot~:t UW8'&!lll. R@. •t~t~ this .tn. ~~t of tM 
contentloo that mloorit;[ea •:r be. ~r~reprMoted in juey 
~nir@i!II .•. , 'nliire is no ~id.ffleist that •~ t:b&t mnoriti•• ·~ 
mare .. lik@ly .. to t>eq'U@st to .. boa ucu•~ . or that. Jury 
Cami.$5lffl'M!lr' a Qffis:e #r@a.di.ly~ aee~t• wctt 1-~@il!Jtill! f~ 
miner i ti•• . 

,, -~· ....... . 
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~ !n th@ t:oocluiiioru1 co t.lw r~t,. tho report ~tter as~in 
m.,lutll raf~r~nc~lllt. to ~r••• of dilll!parity u.eing the !O\lawi~ 
te~:. ll!l~gbt. r.aeult, lll .. ~doofi. not appilu~' ll!lmay,.jl$. •&l\d l>l-1,gbt. 
s<el:"'lfG ~• berriert. ·18 . Th@a1u1 ~• not coo~luA1ive .f§ta.t.~nt.5 that dis~r,tt.y is c&i.u1ed by joey 1HJlection proc~ea, if in f•<:t 
the dis.puity ~1Btli. 

:r hav~ on~ question on .the ~tud.y -proo~~aa. Certain aM:ftiOfl&l proeed~re:11 could h&~ ~en perto~ to fflitigattS tJ:w conf~•ioo m 
th>lt ll'llllt:udy. " we que11111tian~ why· 1:tatietie&l studies ~• not perf ormsd on th@ . ara!u!l• the 1:ep.ort author f~ in fault, A ~tud:y could MY$ ~ don$ oo re:turnl!t!,d mail iu u llltt~t to d!lteml tut 
minority 1111t:atu•. ct the pro•~ctiv-. j's.ttor, Mditlooallfr jurm-11111 
~~•lid trm coort cow.d l'l.a:va ~ auW$y$d.. *• tu .::~· autbQr prQhibit~ traa ~i~ tllie? 

ffl'lilli11 ~ ~li~ t~t thie ~•~t d~•u't ~. tut 4i~it:1e• ari$@. 3iff. a r,ewlt of proe~~!l. tollOWM ·b)~ the ~tgtu:h ~cial 
t,i1111tt'ict C~ts, .the. ~curt•. c&n 1fflr~· to e~c• Tea@iAg i!.ll el igibl$ pr¢a~et t:ve jurors ·iiffld non .. r•~n•i,,. pctential jUmx'il. 
OtWM: altematiV@!111 at"@ •va1lilbli$ to enh.Wli::e tM p~eius ~ •~ be utili-1d if flllmllll-ibl!S'. 

If you h&~ .offiY 11tJ,003 ;r~ud-ing t:t'M!!lal• .,..~ti!* pllaUlll!I c.$ll ~ at ~t•naioo 1~, 
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Honornb~ N~y »~ker 
Ch~tJudp: 
eig.lldi Judici~ District Court 
200 Sood! 1'1!iro Street 
w Vepi. ~,..q 89l55 

Ott F~)\ 1 spcyb to Mi-. S~rt.. .thtt-- MtUli Cwrt A~~tor. aoom n 
prelimiM.ey st'!.tdy of juey eomp,t)$itioo ·in Clark Coomy whidt -tk Pro~ ha ~i.mQ®d. 
l ~4 Mr. Sm wi§h i oop;t of dw. ~lll$1j' tt~rtf(W mm 00 tt:llf~W. !O •_any 
f~tu:d ~Mtl whi~h too repon msay eootllffi ~oold be c~ ~~ it·• dw'.rl~ ffi 
m)'(}ne_elre. Mr, Short indicated th$.ht lsm~ s~ ~~ in lbe. report ~d 
we will ~fully review •hi$ oo~~oos ~~ me. ~ltt ii .mQ ~blil:. 

t appreciate ~ runoom at rime and tffoo Mr, Shoo is:-~~ m ~ ~. _ I 
belie~ that th@ ~--~<OOtt'Qvemti ~-w~•~ ~ ~ll~fy •. the~ ~d®tive 
M)' s. ffi WPffl\0$ die$ $)':§Wffl will w~, ~. ~ dl®e ~~ tm ~ .by •tffl) 
Co~rt Admm!m1.w •Qr· U:· ~. result l)f tlti-00 in ~ CafflS. J ~ lb to 
~~~IC Ms. Pe~·,~ Mt. Shoo·s ~~ •. Md ··too co~mt!I! ml~·ot ·~ Jq 
~Wtatfflf ®r iMijW, iffttl ·thlit •is$U$. .. 1'fil$ atlltlm ·~ •bf 00 .~ -~ ~ e®ffl. Of 
adm~ 

I do ffltro.t~ .one misu~dmg wmch Mr, Shoft ~l~ lO JM, Ead)! la 
~t, w~ ·me· Pro~ ~ j~ begsm apenmoo. J ~~ • number of ~· with t+t$. 
p~ ~d it tMt·ti.mt ( md~~d ·the ·~ ~.me .. Project~. be~~-

~- ~~ t~ :s,,. $ 1811' 
~ J.. l'O~lUS ~ ~-~ ~ J. ~ ~C, t,#~ 

~§-~ .~~~ ~~ .... ~It ~.I,~~ ~¢.~ 

~ - . . . .,. ., ~:,,-..... ~ 
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Hom,flble N~y B~~t 
Septembe:r s. 199) 
PigeTwey 

$Om~ kmd. of ~~· mto aw jijt} ~ie{:don ?S'~- 1',4. htersoo. i.$ al\\•iys, ~®Sly offered. ~r c~o11, la ~whet, . l99t Dr. DeWiu beJlfl .~. o~idoM which, form. the. basis ·of~. itudy. •~! m !i1e Court Adm~n~'t off~ •~d him wMt ·hi$ wu •doing. I bww ~.·tte·lden~fied him~lf Q coodU(:U~i•' •Y f(lf ~ ~jei:t b@e~~ M$. Pererso11 Cfil.ie:d •me to. ,oonn~. tb& ·he wu woug with .~ 1 coof~ mau he • 
~orsd~uns a. tt\Klf fm- the· j~ selootwft p~dU1e1 .and 1 ~d Ms. Pt~noo fut- htr wiUina~ to due~ that ~. wHb Dr. DeWitt 1 Ml qiji~ otrt$.in that I .~ $~ 
that tht Jul'Y··~ wu ~i~.s ~d~d fut·~ Supreme Col.11:L 

Im aw~ .·dw. Or, OeW'rtt is~~ ~ijtfjijg a study .ot ~. Al~~ ~w 
8t1~lutioi:t $)'mm for ~ S•~ ~ ssnd ~ ro~iM divi®I ~ tl.tM i.ft.Offlt ~ bei'We$1l tbe. Supreme Olwti audy ·.and the· juey study; ,md l ,u~ so~.~•~ ba~ ~ .. trom lui ~ ro~ ·l hM il\\>-sys ·~· it cl.w, MwtW!f'. ~. ffie Jut1 
compoih:1.Qfl itudy WM tommissi~ by the· Project to idemify pimitlk, t~muti®al mooa1 ln .me jucy ~l~tioo $)'~m. J b¢lim'fl t.hit glvin1 ffiC .~port to Mt. Short fClf ·h.ls ~w before it ~ ~~ -p11Mk: ii ffl ins:Ucauoo tlw the Pro~t ts a~hma mil aetffltiWl •~ bl 
i straightforw:$.~ attd ~ib~ m~, 

Pt~aae {!:«:use the ~6,g!h t1f mis k~t. ·1:.sut. l tr.di~~ m1t i1 .l,i .~~. to.· oo 1$·~~· 
~.~~ wim ·ill•~~ ~. when ~ ?roJ,ett is ®~ng with·~ ~lt i~§I, 

MPtef 

. .,__.-. •."' .:..:.. _.;,,,;. ·,. 

Y®n truly, ... ~/ 

~~;'Y 
M~~· 
a~ve Director 
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1-J~~Mwe!M 

~it, Chadei J. Short 
Actmi Cooa Adm:itmmw.lr 
Ei~m Jtadfcim ~t Court 
100 Sood\ Thrn.l S~t 
LM· Vt£M. N~vadi 89155 

i want to ti.pre~ .my th~ to you and yo~ offi~ f~ ·tne• t~~• you e~rended to 
!.ttl in ~o~ with our pmHmi~ srudy Qf ·'(00 jmy oom~~ ii~oo ln C1.llfk Cooiny. 
'!'h(! help y00t om~ provided w~ importMt to ~omplefmS me prel~ s.mdy in oo ecellooi.ial a.i:u:i t~peditioo.s manMr, · 

l ~ta(l~ i C"11))>' of ·the prelimmacy rep()ft f woo!.d like. ki give you .m oppornmil}' to review it and (:Q~t 11n:v &.e~! inaac~~ you may ~t i~ at be~ it ii ~~~d to attorney§ who miay be t:ootempiawag ~JiSJuty 00$pooiooa iSWfl, « tc •JM. publie. 1 eK~t 
that th!.!·. report will W dbtrioo~d i~ the flnl W~\t of' ~~mber. ff YOO- have an:, ~tkm!. 00 MiUest. J would ~• fr if you· ~d ·Js,t me know toy Aujust lL 

Mkhiel ~tffl: 
E~ti~ ~ 

MP/tf 

~.tiOO~~~ 
~ ~ ~- f- ~Ol!!W e.&IJ,~18 fl<li>,~,.~rMi;.') ~ .. u::w•, ~c.v,.•~ 
~I,-~ ~ntit ~ ~'tSA~ ~-~~.s, ~II:.~ 
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?.O . .blffll 
~~jfffl.f 
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hapud f or.t · . , . ' : . -~~'Iba . ~pp~lltirt• ~4 ~St.O:@~Y1~~!.@a. fJ:ejt,~, :, ,' , ~,.s ~ 

.. , ~-,1111~ '.~yr·· 
. S@~ft IIJ,. l)(l!il'lt~, ll'~~D" 
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1 
' SX@cuti .,. tmaJIUlr}' of J'in.JIS.:l•!J•• •••••••••••••••••••• ., •• 

~pl!Qol• statut~Ht ud ~l••• ....... ,. ............ ,. .... . 
01:Ui(IIH•ti@$ ot lSot.~tial "~~ • • •. ., • • ·•,.,, • • • • •• •. •,. ·~··~ 

AliilMll!lilif!tU!l:~t. et Qi!l§_parl S: ....... ,. ., . ., ., . , ,. .. " ... , ~ .. 
1 

tUtlld 1i, 3'1ldici.~l l'Ji$ttiot C'OUt:'t ••••• 

•ni:I con~~11ti:u1:1 •• • ••• , .•• ,. ,. ....... ·•· ••••• • • • • 
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R!tIDMlt$.lh. Q~j,.;;t AY'I 

ln AuWJst t 1,, i ~iti~ation T'11~hnc leg!••¢ :t n~. %tail! ¢1)llMfllis11 i¢tt$d t}~ t.ha . N@v$1d& .A,ppollatti and fQ~tQon:viertion Froj~ to ~nduct . • pr@l i~in~ey j11cy col!po#ition st.ui:t .in the Eig-htn J'udii::d,al Oitttr.tat.f Clark .. county~ N@V.it.da. 'I'll@ N. A~~•ll.\t(II $.n.d POsl1rt.ccu1vi~th:)-$\ Pr-0jeQt hi!iSd r•c•ivoo into · sugg~st:ing that ttun:·e l• ~ prob~bl • bi.$ 1$ tor a c .·· chaJ, l~a,ge ~§!· a rei$ult at un.d111r .. rep:t<ealflnt~U:; ieyn ~f raic . ·. $.tie~ QI'! j ucy 'J'•nir~ut. . This ~reliminaey study -~as d to c~ll~ct data to i!ilt:•ntln• whetlu8t' it ill!S liJt!81¥ . that ra ·· · . ft()t"iti@s ~r~ una.~r .. ,:@pt'Sls•ntod, :a~ to tey to idsntity th~ ~t .·. • in th• ju~:v s•l•ction pr~•ss wher!O th• 11Jn.d11tr-r~pre$iiittltat:i~n, it &oy t ~i<1ht b• ~i::.urrin9,. 

The &t:udy W~lll.t CO$p_t>i~•d of'. t'!ofo lHlU."tiSS, Th@ fir3'lt p,1.rt involVSillld lnve•tig4t.i"g how the juey selection syst~iat worklS< in thia lightil .tu~ i(: i.al Di•tr Let., Thi$ ~nt~iled obtairti.tlg appl icaktl• a.ta-t:.ut•s ":nd t'l!!!gulations. i;:Of!Ci!ming the proeeilas and i.nt•rv i•wing off.ici~l• to obtain a.n$~'e.r:& to speeitlc q1.n~~t.ionr§ ttgout t;Jiiilll Jury .· ~iu!ll@ctiofl syst@:m. In the -.a~nd p,art of th@ study, 1,,>e eoll@cted dat~ to h&.lP ident:it1 pot.enti~l $0Qrr=*s 0f d:i#psrit:y 1.n eompoaition ~"'t vario1is lev<11la ot th• $~1\tCeion p,roo~••• 
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BD9Wll · §0WAI!! .Pi· r~m>:ta 
Th• $t.udy. t-'~v@al•d ,a. $l9nif ie-nt: di~p.ari:tf bstw••n the propo-rt.ton of m•mh•r• of rtu;.:ial mincrit:J,•SJ in th• .1dult pop\Jl~tlQrt and the proportioft u1 ti~t~ly a$$lined to j llr}' Viijrtir•~, . Sp@C,i.tie&lly, lll,~eke and 0thti!:r racl.al minQriti•• 1 includi His:pitnielll'. 1 aN umter­r@pr@sont•d on jY.ry V@nir~s for tio::;ht.h J cial Oi•trl~t oeurt•~ 
Obs•r'1ation of ~tlliiltial jurQr$ iR. sept$~.-rf 19\li and Kay i1nd J'uly ~ .1'1$l irii:U,c:~t.$4 that Af%'iC4ri"",M!ttl!riea~ w•rtt und~lt'""NPr!(Ul#!r.Jt~ by ove.r o"@""tbird (J~.a p•r~entJ while otlurr r~~ial 11inorlti•111.1 w.r• und• r ... re.frt1us~nt.ed b:f i a • l p@rQ•nt " Th• l ikeJ .. !&ooo th~t th•o11@ tinding111 ar• a ~a~lt of cb.lnt:,:Q• alone .ratn•~ than oth•t<. fi1u!ft.~r. 1~ l•~illl t:han 1 in 1 1 ooa for Atrieati-Alli1i1n:·!c~.nsi .. ;jlfldl l411illHJ than l i.n 100 for othilillr ~ino.rJ.t.i~i!I!. 

An analf$it111 of . t:.he !ii•li!!etion til'f!ic•th~r•• ismp,lay~ in th• Eighth 
J.ud. ici$l .·.P·i. $·. tr .. 1.·e.t .. · ind.tea.tat.·~. that ... ·~.. ·. d d:l$p$·?'· it.y in r.@p~~ ... tm .. ·ta·.··.t.J.o.·n o. f .. · 
J-"a .. e. i&l .. i!i.no·r···i·t·i· $. s. ·.p. r,;:,i. ~ .. · ..... b .. ly•. a·~.· .~ .. ~.1\ .. ·~ , ... ·· · .. prQC.~.·&ur··.• .. s.·a·t·.·•· ·.t:h:r·.• .. • .. d·.·i•.·t· ··i .. n.c···t·· ph,!UUUII ot th~ ~@l~tlon proe: . . " .Flrisst' th• juey pool iilll C<fflpri~• 
(:if IUU'B@$ oota1.nied f?'O:!'$ ~~ ,. . . SOUt"C6 .... @ Novad~ D@p!!it"bl@nt Of. 
MOtQt' V!thlele~ l i$t o~· ·. · · ft. l!li~~· and IO Cilli.~fh')lder11. ~ls list inc:lud• s O!:lllf about ~ · ·.. . . c•nt of the j~ey 1tligi~l•. po~&tion6 vhich prob~bly is l•~• . neluliiV• ai,d ltHl!!.S rl8lipr•S§Qfi~t1V@ th4tn i,m 
:tea$ ibl!lll. 

U§fffl,, th• i:tlsparl ty . probably oci=~t<s. in l&rg8 part. ~t the !§U~mcn1ng ~t1.g• ot .t,hii $ffliiction proc•ss. Aoo\lt iort.-&-qu;iirt•r ot the $.U~n~lii• mail~d out ~re r•turn•d as: undolivetahl@, while ~ore ··tttM t.wf!nty .perc•nt fa,iJ. to gen•.:r~te ~ny re:spon~• f.r'.(31lt t!u~ indi>vtd~l• aumm@n@d. 'Th• J'ucy Coiiil!liss;iort$r's ott:t.ee dt11iu1 r11it ffl,!l.li!:e any att.•mpt to . ~scett~d.11 corr•ct a-ddt'O$$•s for ~u~ruH1u11 ~ich . ,1utc.1 
Ul'ldEl iV~r'abla, ind d¢lllUt f!(!t t'ISl--~tilll.l'lllOf\ tho$@ $i,hQ tail to ~spond for 
oth!lll:r rl8lla$i:nui. 

'l'i'i• thlrd $tag@ t)f. the !llilllilll¢t.ion prQeess ln which pt'~etieiUl -tght result .in ~i$parlty 111 .in tho q:antlng ot exoo.••• ft'Q"I jury ~ty by 
ti'l@ .1ucy c~isf$ion•ris Qttic@. .\l thougn th• irt::atiid pol.icr o~ the 
Court Adrd.ni$t$i!r !$ to -:mploy very cotuier1~tJ. v• criuriA .'!i!h@n eonsid@ring re.quot.• far @l(C:U!l!!ijil; about o!§? ~rc•nt. ot tho•• Who do r~.spond to a $U.~lit ;;tt"e either diaqual1fi@d .frffll juey dutr ot> &%'• ~~<:used. ts.niapora.:ril y or p@.rni&ru1ntly.. fro• . aarv ing. 't'h@iH11 individu~la n~V•r reach th& ~t.&giS: of bl8l!ng ~311,•ignod t.0 a v~1u1:tr•. 

~ ... ~- ; .. .. ...... 
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NUARA uvunm. i:tM:QTl3 
~UALI'i'ICA'f!OUS .U'Q. !!lDMffXo~• o_t JVaaM 

,~~~(HUI! ~•lifi$d to ~et &a jur❖r•~ 

~v~ry quali fijj!!d llllllletc:lr of tn• ~tat@1 wh'11!t::h@r ro,gisterM­
or not., Whfi ha111 suffici@rit knowledge of th• tngJ.ish 
laffl_llu4g•tii.i ~nd who has not b.-en convicted of tt'$>1$0:, 1 
f•lony, . or othilllr infatlllous ~l:'iM., 1S.n.d. wto ia t)ot :t'ilU"l4f$t><ad 
inci&pable. by. ~i-uwn. of phy~ieal or mental infimltft i• 
t ~alified juror of thil! county in 'lilhich h• 1:e•id••· 

h:~pti.~n# fE0111. $•nic•·• 

1. upon $~ti$t'aetoey ~root; mado by afiidavtt. or 
attuu:i,,J.11~. th~ following ri~ua~ .pll!:t>:S~n•~ and no 
ot.hsa-rs @xcspt a~ p~ovldtaid in $\ab••cti~n 2!, are 
•x•~t froI~ $ill!tvfe:• aa gr~nd Qr tri~l ju:tors: 

f,a} At)t fllldt!if'lli~·.···~\~e .ottie11r, 
{b) Any jud. •·· .~1t.'-c• of th• £:i~iCllll ot attorney at 

lillW. 
{c) Any fdl . cl\ili?'k i r•cord11t ~ ~•••••or~ &<!B':H1111;ift, 

d~put.t ~l'i•riff, .con~.tahl• or ps)lie,1 otfi0lallr~ 
{d} Any . locofflOtiVIIII! ~ngin!lllil\llit', looomotivilll! fil"~.mf 

COr\dU.Qtor,, brak~~n, $~ i t{:hman OX' •ni;in@ 
fO:t'~lmn. 

(e) Any of:fie11r ~r corr$s:tionaJ. ot'fic11-r •mplo}~!id: 
by tho d4tp,atrt.~@nt of pril!I01'!$. 

ff) ~y ~111~1,oyoo of the legislature o~ tho 
l.~i$latlvllll! caun.s@l buroau wh.11• the 
l~ill-lat:w:s is in sossion. 

(g) Any phylficia1u1, ¢pt.~trlat. or denti•t !o!ho i" 
lic11nis-sd tb practic111 in t:td.$ .-tatllll!. 

2. All pilll!r3on-. of this . ag• at 65 }'Mffl. or ov•r ar• 
~~•mpt frn• sorvinq ~s gr~nd ~~ t.ri&l. ju~rSll!. 
Whonevt1111:r . it a1pp~n1.rs to . trui s~tiet&ction of the 
c®rt~ by affidavit or otherwl~•~ tiuirt: a jut'or is 
ovet tha aqe of 65 Jt@~~~t· th• court shall ord•r th.>11 
juror <11txcu:6•d f:t'Pm ~l l l§•n·ie,11 tus :-11 gr~oo or t.ri~l 
jurol:!', it t.h• jur-or so de~ir'$Sl, · 
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G:ro~JMhi! for >0il:>:!tu1:h1g j~zcri. 

l,. 'ft)• .::ou~t m<1y at any tlm• ,t,:e~pora~ ily ~~cus• ,tny ji:u:s,t an :e.ccf.)unt of: 

fa) 
(b) 

{C) 
(4) 

Sl~kn@s$ or physict!ll, di$ability. 
se~ious illrte$:S or d~~th of a m©llbtii1:- ~t h,its lnuw8dlillt@ t~mily. 
Uh.du• h.&rdsh i p i)t -ext.r~mo inconvi1iu.,tencis. ?ublie nee$$lity, 

A poraon te~po:rar.tly ,sfitCti;J,~d a:hall appe11r t~r jury ~•rvi~ &!Ill th@ -court m~y (U,J:>~ct. 

~- Th• court Silh~l! p•rnan~ntly excu.•• any p•gaion fro• ~arvice at [$.. jurQr it h• is in¢-apa.ble, by r~aso~ of a . ~~n,~Ult ·. phy11ic~l o:r 1!141nt~l. di~~bilit.r~ . @f r~nderirig sati.~f'actoey 1S1@r1tic• $8tr a juror. Tbit. court m.ay r~.q\.air• th• p~o$~ctive jurln' to sub~it & phy-ician~·t1- ~•rtitieat• cone•rninf. ttur n,1ture ~rid l!l(tffl'it QC the !iU,sab.llJ,ty $fid tho e1sn:tifying phft,ieian m&y b& r~quire4 tc t•11tify cc;,,nc•r-oing th.it d.iffh.il ity Wfi$!fl th• court SQ dir!ICtll. 

!l~~C'J'r~ QF 'l"ll~L JtmOU 3"f JUa!' ~1813%~ 

0..11i~tio:~ by'· ~l• @f ~i•t.ri~t. e:o~, adai•i#t~ati~• 4\1.tih) .sel•e:t,i,Q,}a (:If t;~!>Sl ju.~~tL. 

1. Th@ (Jistr-i~t court ljlil!IY by rul~ of ~ourt d.-sig~t• Ut• cl~t'k o.f thllll court, ono. ,ot hi,$ ~•put..ie.11 o~ aanotta•r plllr5oo &!I •~· . jury . co•"ion•~ ~, . i!ind . ~y ~~$i~n to th& J<:Jry eo~:issicu-w~r wch ~thd,ni~trative duti~& in conn~titJ<n with tri.-l fi..n;·i~s ~nd. il.tror• 
~$ th• COl\irt. fil"ldl!S d~slrabl<!l! fQl' •ttici•nt a!;t•in!atr.;ation. 
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,. It ,lii jury eol!llmllll!:iiiQn•r . iii. .110 ;S• teet@dt he tsh,a11. fre11 time to tim!ll! eilltim$.tili tha m.a~•r of tr:l,al jurQI'$ tihich will be r,aqui't"~d fgr ~tt•ndanci• on the d.istri~t c@urt and Bhall s~l•ct tb~t. ru.1mh•r fro~ the quali f i•a el!i>:t¢t'li ot th• county not $X•mpt. by law ft"om JiJry duty. wn"!ltl'uait- ~@gi~ttered i~ vot•n o:r not.. . Th• juror!lll m~y b~ ~•leQt~ by cot\\putiiu: whtrn.,av•r . pr~Q@dU~ttUll to $s1u,ur• ria.ndeym 2•lt121ct:.i1:Jr, from comput.@riz;Etd l i"'ta . ,iifli llll)lltabl:bs:h~ by th@ :JUl"'Y e:offl?.111$sian•r. He :¥hall. keep ~· r•~o~d (.)f the l'i$i!M~~ occup~tioo a:nd <tddre,g •:f lll!at:h ~r!l.S-on $,$/l~cted. 

ll@id J>tiUtwt OQP®I ,Rt!Ji!il 
PUT .Vl ~ .JURt COQ.IS$IO~ 

D•si9~$tion ot J'u.:ey .C❖wi&illlill!i.otao!:' .. 

.P\.!r$uant to t:Jut provieiQH$ of' N~ 6,045$ th~ CQ'l.i!l"t !1Ust d•signat:• a jury col'lmi~$Ji.:inisr. 'fh•• jury coM11isi,li:>nlllkt' is ij:ir~etly t'~!!!p0tu11,ible ta tho di11ftr.ict · . court. tb:rougl\ tha dis,tricrt e@,u:t id,nlnistr,-tar. 

r" lo~ating qual,iti 
r•~i:r@~ t;;ly ~RS 
util i%<1t tn• ! i «.i· i.~"" 

Qt'aJ ~it:hin Cliirk county a$. 
h@ jucy eomi$Si(M1~u,·- ill$t 

¢@:n••(i driverlil! al§ provi~<IIMi by 
t>aptrta•nt. o.f' M~tor V@h.ie1•$. 

th@ St:~t• o 
iftd Pub1J,c 
.!lutnoriiteed 

and such t1th$r l istii is m~y '.b@ 
eh!• f jlld9e, . 

N@t$..~@ t.c court Akiaistr11tor of h'~s:p•<Qtiv• JU!'!l.$1"*& Fllkiluro t~ ).ppeA~• 

If MY pros~ct.iv• juror at1W1oned t'all31a t¢ •p~r ~ the Juey eo111mi,$t.,;io.n4lr 1m;u,t i~diiitely notify thi!l c:ou.t't ~dmlnistrltol:' Qf U..at p@rsan*s f•ilur• to <iipp~:r a~ th@ dap~rt~•nt to Which th•Y wer• ilHl!lign~. 

• 1.'riatl .1urot- 8 s toriolit <Sf Soni~• 

tach p$!:~On l~!illt:Ully sv.~n04 i1S.~ trial )ll!'.'Ot" BU-9,t serv• for a p•tiod jsustablillh•d by th@ oi,urt .• 
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Out.y <i>t Juey coui1.-tcru1.i:r ~'.fl ~~pe1.ra-1M,* 0£ PrclB!p.-~tiv• J' uri::s rs.~ 

Whitn protlip(lll>::tivs . jurors ~pp,eta.r botor• th• juey commi•~ionsr £:iUt'!Sl,utnt to :s.umN.Ont ~ n• mu$t ~~aiqn. ~JJ<":h nul@•r o t prt:lt5p:eet. iv• j!J.rQt'S to ~a~ll cltlpartm•nt ot th• court ~·-. th@ jury c~i«sicn>1r and th~ CQtU.'t. admini$tl"&tQr d$$ffi n•~@S$41ry'. 

R*lllS#i~•~t Of :Prcap,aet.j. VGi J'!J.r!O-t:'$" 

Prosp@ctiv~ j.uror1s, ,a$:signed t~r service in a d•partl'll!\Qnt. Qf th• court t who11u1 nrvie~ut su.bsoquerrtly ;,r·• not. r~lr~d ~ust r~tul"tl to t!'Mt ju~y COW'fll$8ionti:r for po:1iu1i.ble turt.tuu:o au19n11@»t o~ that d~y. 

C~l•tioa Cf 'l'rilt.l JU~or1 • !}Utt••,. 

Wha!!n a tria.1 juror h.t . 
tl"Nt d$p~rtt11ent to . 
d !$ tri et j udg• N. 
jury commia$io" 

pl.®t~ bi5 jucy ~ti~• ln 
· . h•. was a-.si9n@d., the 

r.ct hi:m t:Q rot.u.rn to th• 

A p11u::-~9n si.r~mot)@d for jury s-rv!c• ll!lllY be il!:){Wll!Sed by th• <:Qurt ada:ini~trat.or ki•~uBti o t ~itjor continuing h@alth probl$fflli, tull-tia11M stud@nt st~t:!Jai, c~ild car~ problfl!!m or seV$r• iteono1ti(t hawdship. 

t.illitlt•ticn., cc~11tri.:t@.tt0n o-:t P~rt VI~ 

Part VI must b<it. limit@d to trial juri~s an~ jurlt'!t'$t ans:t wst .. t<e lib•rally eonmtl:'lled to . s~ur• the p:top•:r .and, eft:lci•nt administration of th@ bU.sin•sui and ~tfair$ ot th• ceou:rt and to prml~t• .sitid tae.ilitate th~ ad!lainistt'-'tion of juilStic@. 

-
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ln ord•r t.0 datl!}.r-mln$ th~ p@rcent~918}. of i!tinorlti~s. tn v•oire:.s for trial$ Jn Eight.b Judicial Dl$trict co'!.lrtis$ pr!)a~t:l.ve j~rors w•r• ob$en'-.<l and count<ed on & tot.al of $1.31; occ~1.ion111L~ t-br•• in Septa~er$ 1992; OOifi in May~ li'il; and tV() in July l.i~l. On ~h@5ifi. sbi:. occasions ,1, tot.al or 1,, tll pros~iv• ju:rorif> ~r• ~h~•t'V~ :l.B th• ;h.tror ori@1't.at ion t-oom. at th• Clat't county courthc(:)USti1, 

On fiv@ occ~sions., th~ count:s war• condtaet.od aSi irniividual~ linod up ~t the. front de$k in th• jturor orientation roo~ to reo:aivo t!uii!it' payclll!ll:ck11 and badge-, on on~ oce'8.sion, th•y Yer• ob$~t'VM a3 'th$y wait•d in a 11u1l!par~t• roo~. for the mo5t. part.$ juror• v•t-~l call~ up to th• d• •k in grQUp5 of' thirty i . ttnd .lined up in ii~l• f.iltt. This f.acil;U:~t•d the counting pri:3C$d.tU"lil con~id<illrably ~ 

Thlii ohj@otiv@ of the Ob'-srv~tio:n V&$. to count th~ tQ.tal n~r of pri:i~p<StCtiv• juror$, arid th• numb•r les,. mcSlleli, Atrie~n .. Am$~!{:ari.~, white~. and ~ot.tuu:~ r.aei itlaaa {including Aa1ian, Lcttino, NatiV41: Am~rieani ate.) . ·. th$l »@thodol~y involv!Sd ob~Hll'Vif!g jtU:'Ol'!'J and. m~king '\~ . ·. @~pot d$t$S::lfdn.ttion ~t 1>1hlllith•r to cat@90riz6 each · ·· .. '4~· · .atl as Whit11t 1 Afric~n,...~@ri¢.tt~. or Oth@r WI!$ includ@. no :So · ·.,\! cli,uusiticatiwi for p,$Opl@ of lU.:!tp$nic origin~ which gi!!ln. r'<%lly . il'ldicat11Si1 ~. Spanish-sipeakiWJ p@t~on of L'1rt.ir1 A'meriean origin, of $.rAY rae•. 'I'h• tll!i!Jlts of the ob~ervaticns .at• sum~ri:ausd bl!lllow: 

--·· 
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T@ ~Ylll~&.rii•.,. th>llli r,!ilci~l eQmpositiQn of th• j~ry v~n!t-@$ obs•r"V!llld ~t Clark C~uney ca~rthOlU!Hf! W,lii,.$ a!i ft;il li:iw.s ~ 

bffl 

Whit.• 

fttG!M! 

i1 .• $ 

i.O 

Assiaane.o~ OISPt~tTl' ssn;t;JI! OOM'OOBI'i'IO~ o,- 'lfflill.$8 
•" o;roooa:1'.!101 o:r :ma. M.ti~, ro~1 

In order to dietsrnin1t wh.•th•:t 
ll•twc11u1:n tn11 p!tn."eent£i,g• ot 
popul~tion and th• jury 
d&t.$ about th~ t'$Ci]l1 

t~$?'$ i~ .iny signifi(:ant d!$p~r:ity 
cial minoriti~i!ll in th• gi!lrt$:t'&.l 

w@ tir~t h>ttd t!i:il ~~lle1;rt · Qlilli!!Us 
on ot thiS gen~ral popul~tio.th 

dat~ faf' Clar.k Count:r imlicat$J th-$t, 
ftt.1,.lrut!IIH 

J.tll'i~an-Aa•t>. 70, 11$ 

Ot!lle~ ~t,06J 

ftii 'IJ~t,f r,n:,Mt'lt , 
$1 ••. 3 1f '.i 

"' ,.., t, J :><,~ 

H,) 
t.2 id 

l n th• p~$t th• U.S. BUr&au ot th$ Censu• l:ut:11, aekneiwl.at~ that th­e~n$tUt und•rcount$ th411 ~0pul.&tlon ~ baa Itele1Bui1.~ •stint~• (If ~• .~ndet'c:01..u,t tor eac.h st.$t•. £$tint$1ll Qf th• ~nd•r~unte t~t" tbl8 1,10 CE!rl.lil!Ul!i h~ve noe §::i"n r*le~U!-<illlid :,·@t, Wt in 19$0 th@ Nil!l'Vilda. 
u .. ·.l'\g,$l"COUJ'lt wau.1 e:s1tijij~t •. d to. be l~ .. ~re~nt~. Whi·c··b·· w.-·· ·th .. • ... s. •.c❖nd h ighe$t ~I!!Qng th• 50 :st~t&a. lf'F A&uw::mm±&#f::4iial[( ;P 
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~i-6\ffl' ttii:r&~ii:t •l&d%#4 ar!ll! mor• l,i)¢isly t:o b• und•t-cc~,u,ta4~ it it ~roti~bl!f' . tail" to ~1nsumil! that . th• p<llir(l~rttil!lge ot r~eial minoritl@s in Clat-k C'Q1Jnty i 9 popul,ation. 1$. ~>t!t~al1!r• hign~r t.h-tui rep~rt$d: a~v•. . ~~ ~ reJSmlt, tho disparit:i•• di,cu:111•d bolots, ~r• prob~bly lttllif;'iJin~l ly li!lla.ll~r than tbilly -would bst if tho QllUUIU8. w•r• ~eeur.tta. 

A C'.::nupari.§on of t:b@ t''<l¢1$1l ~o~sJ. tJtm ot Cla:rk coun~y ta with th•. ?'l.'U':ti&l eompo;;iti~n Qf th• j\.try v•ntr•• ob•!lrv Cl~rt ~ount:y CQuttthous~. 3' ields th• followin9 tabl•: 

1.!ll t 1 Ol)tl 

!It 'thll 

~act 
mitt• 

Qtu,,~a It ~,~~i~~-- ~-;• 1 M\Ulli@A 

At~.i-e~~-~@:'. 

Q~~•:r 

Ahll!l:Ol¼t!l · §ii~PIJ:l~l! 

87.4 Sl,l 

I,$ 

lL2 

~tnin a21$~$~lng whethttr a part1c:u1.ar .eogn1t<8lblil group. is und~r""' :t1$p-r~a•nt@d in th* Vertir•l thara are t\FO eo~only aiQC•pt:ad w~Y• tc prOC$@o:t •. In ttuit ti rst:, •nd 1~$4 U$$ful $ppri:.sa:c-h, on:@ look11 at "th$ 
d .. ·. i .. ~.P ... •. r. i.t·y b. ·$ .. tw@. e·n··· th .. o ~. roup·f ... ~. ·.·.. .tt. i ... o".··· _lh_ ... t·h• .. g.•·.·.".l!. r!\!. p.()·p·u· ... la.tio ... ".· an. d i. t. s.· · p. ropor. ti.on···. i.n th ··1· Thi. m ·l. :11!1. know .. · .. ~. S§ .. t. h• If.ab.· aol. u.t.·•. disparity .n< For ~x . · .·. . a r•etal minority constit~t•* 10 pert:•nt of the po!· .· nd just 5 piasi-e@nt ef th• v@nir,-s t then tn• abs. olut8:ll d.i. spa ·. . . th~t ,group l$ 5 perc~nt: .,.. th• dl:f f111u:,·~c• betwe@Jl thias two p@. · · entag•• , 

In this. 5tUdY, the aJl.!$Oluto disparity :be'twe@rl th• p~pulatiern a.oo th~ venir@ fer Afric:~n-.\1ll.@tJ.~n and ~th@l' raei~l min,Q~itl•$ ~a-n ~aitily ~• c.al.~td,~ted by t:OMputlng th• dit:tereneo bdllbill@n th• two p~rc•ntage•. ,ui l!-~ri~!ld in the :fQll~ing tabltai 

Jt.¥ry ~~naral ~-ol~t• ~ Y.!U\itl ,.. ~:\llA'.tiffl - Pi•ss¥t:1 t\'i -- -
W~it• a1 .,rt $1,31 i, ,.11 
if~i c.iitn.., b111tr. 6,QI ~II. St ,.,. J, st 
•tn . .-r 6.6% 9,2l '" 1,6-t 
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ThU$, ln ternft ot ab$ol~t• dis~t:"itY, whites ar@ over..,rlll!prta.•nt@d by 6~ l percent, whll$ Af'ri<::,!Ul!...,~erieari$ .are: undaiu:-t<111pro:1Mu1t~ ny 3, ~ p~u:.•eut -1nd oU'hir' rsc•• a~• tu1(h11~.,, r•pj!'oJJ1~$t"itt1d by l. ~ porc·•nt: .. 

HowilftVillll".- th• ~b$Ql:U.ts d:l.$pa.rtty do~• not. reveal ~nytninq. a.bout th,• magnit~d• of thi!it dil!fp,1~ity in r•.la.t,ionshiP to th• group~• %'@l~t.tv.i proportion of tn• population.. In ot:'i:1<11:r t.o do thatr on• t1uat: ua1• a guant.itistiv• . index which @XPt'*l!>$@S a:bsolut• disparity . all .. s poreGntaq@ Qt th• coqniz,1,hl• group'• r•l&tiv• ~iia in th• g'11ln.o11111:-al pop~l~tien, .. Thi~ !$ accompll$hed by ~~utn~ 0.f th• . co~parati:v• cti.5parity ioo•x, or cox·l.. !f,, .fgr e~ao!lpl@. t.tus ~b:solut• di.iiJparity ~twe@n r•~rlii86<illint~tion in tb!llll popul•ti-l')n and rapr<illiBliU'!.t•t.ion in th~ ven:ir• it11 5 p~re•nt for a p$t'tic1.,tl~r racia.l mino~ity, iillm i.n. th• ~xatapl• ~hov•t the go~t:§tW§l d" &rity j.$ anived at by computing th• absolute dilii!p$rity. th•n .ing the atisolut• v$lue ·Of t~at. diff4r•ne~ 'by tn• ,qJ:>~up~ •nt~g,$ ut tho popul-&tio.n, a.nd. multiplying th;tt.. reBult b. n ¢rd•r to •~pr$S1ts the r~~u.lt as ~ !Jil!!:t:'C@nt~gldl {.OS - , 10 ~o,.) 
In thl$ ~tudY, th@ com . tive. disf~rity b•twe$tl ~eprtut•nt~tlon in th11 pop~l,s.tl0n ~nd t'epr•s•nt1tion on v•ntr!lt!a l~ ealculatA'd as folJ,ow:ss: 

ftiAA 

Whit• 

AJ:tsolut:e 
Iti mt1 i.&iu 
t.J.l 

... 

P@.t'Ctil:Qt ~f 
~imttu 
!:ll, l!t 

~.5% 

,.it 

C@a,a2ati~is 
tl£@P:tEi'tJ 

.,i. 1. !St 

In . ❖thfir -wer:d$, ~ccording to ttt,a . i:011.p~,;at.iv• disp~rity indox. AfJ:ic.an-~ricirn21 llN sub111rtant:t~lly under .. r~'pre~•nt<lllid by. fflOr@ than on,c~""~ir'd (lf. et} t and oth@J::' minorit:i•a11 are urni~r ... r@pl'111a~nt:~ by av~r: .oti•-~rtl!ltt' {~i~J%). Th.er@ w~r111t J6.S ~•~nt t~•r Afri~n­Ailloric•n.s on th• .otu1'$ri,r,sid ~nir•• t~an Qn• · would $~ b~~ on thia proportion of itriean-Am•r.ic~nm in th• population. Li~!a•~ th•r• w•re 2$ o l p~reent f ~wer Allli ia:nis,. Latifkoe, N~ tivtll Ml\l!tt:'!ca.rut ·~ .snd o.th~r t'.!lCi$l ~inorit.i.411 {in .iivlgr~~t•) t.M.n. one WQU.ld •xp~ct. 

Ott• . cons~~ftC$ o.f t.h.1$ i~ ~. gril9:$t.lt t'$dlleed. chane@ that. an Af'riean-Aillerie-19,n. 1:1.r & t31emh•r of one of the 0t::.!'M1~r r~eial. •iJ'.l<it'iti@~ will oo ¢n a VE&l'.lu~ i!i,f§nt t.o ot· p~rtieular eourtroo• f~r a. jucy trial, ~nd. thus a qrl!!lat.1.y ~educed ehane• that an Af~ie~n-A1:H11rii;an or a m~mber of anQthlllllt' racial minority. will be ~ltM:t!lld to !!S$N$ ¢fl. a jtn:y fQr .~. eri~in~l Ot" civil c.!ls@ in. th$ tighth Jud:it:iial Oi.11Strict.. 
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<' ' 

~l'.flJist:ig@l $i@i fi¢ill~f. !~tt 

Th• :st1.tistical miqriiticanea test irs ;!. ns~~ns . of d~t.@minin~ th.111 
p:robMility that th~ di!!!part.t.y hill.$ occurred by (;fi.!Ut~•· ~l.QIMi. It 
ttu111 prob&ibiltt::y is v•ry low, chanc11 is r@j~ctecl ~s th11 S:ourc* o,f 
th* dil!pA:rity, a~ it lll-)' bis cont::ludad t~at llome other factor Qr' fiu::tors~ itueh. as ~yst@;mati~ cbiaa or dl#Cl:'iniln~tion in th4 $•l.a11ctiol'l 
pr~iaas~; pr'O(hlC$11§ th@ di~parity" 

O#_ing $ lli,t~t.iatte.al . ~tgnitieane@ t~~t ~~a11~rib~ , in . aevarttl 
authortta ti Viii ~ouJ;"cea'l<,, ~·• are &blt!t to e,a.J.cu l2at.il!. probabi 1 it ill!$ th~t 
und~t'-r~:i;u:>~$~u,t.at.t.0n of' Af'~ican,..Am11fftic&ns and oth@.r :raci~l 
ffliriorlti~•. (Qr ov•r ... r1tpr•iiHtntatJ.on of whit,a:9} dl~1ui••d aoove dld 
not oeeur by ehanc@ alonila! ~ Th• r11t~ult$ of th* t~u~t ,1iT!I &Ul!!Smarit:e4 in th• :following t.&bl@~ 

RI,~ 

Whit• 

Afr i ,1:u1n""' ~ l"! l'l•ll 

Pr~beil:ltf Qf 
SM»@& 

p..;:.0001 

p<.001. 

p<.Ol 

"rhe t;eabh~ indic2atellll that tor Afrie~~-bori(?~nil th• likllltlihood that 
the d l~~ri ty ❖CCUl:'t'@d du• to cha:.nc~ r~th@r . ttuui. other . fa.ctQr# l11l l&Sll! th~:n l in l,, Q{I(), fQ~ Qt.h@r ~inoritithl th• lik@liho.oo that it 
•c:cu.:t'red du~ t.o cl"us.nc• al•n• i$ l~m• t.ha" .t in 100. In oth•r 
wo~ •. ttllli. di$patiti!!ts •r• highly siql'd,fic~1urt, s.t~ti~tie$lly. s~veral Supi:-o.m• court o~ird.on•'.!. h4v1111: cit.!Sld th.a •t•ti•tieal 
$ igni f.ieanc• :standard &!I ""· measurti of th• llign.iticanc• of 
di:ss.pa~it.il'lll$~ and . :in C11,atAl'lMA .v.~ f$ttj,dt,* the Court s•t:. o~t ~ stati-tic~l :1ign.iticanco eutotf ot '8two or thr•• standard d~viations~ ad on• ~•t-hod o:f ~1,s:tinqu!sh.ing ~onttitu.ti~n•l fro• 
.t.11Wii.b1a disp~ritios. sy t.n~t $taooard.- tho l@V>1l of t.u11d•r"" repr~a.•ntation obs~rv•d in th• l!i~iipl• indte~tiJl£1i; an 11Jneorurtitut.iC!~l 
dili!>p,arity for Afl:'iean..,,~ric~n!!I and otn•r r&l~ial mi.no1::itijj11111 • 

. -- . ' --" . -· : ' .: ... -. . .. 
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lillm!Diiil 

our ol:)s~u:·v~tian of pQt.•nti:a:1 Jur()I'$ did not ent~Jl a oounf! ct liiS!~rd.~$ as a s~parat@ ~atagor-y. Som• of the individuals 
~L!UUlllifilltd ~$ Oth•r Wi!il"Q ~lftail'lY Mi.$pani,e, jU$t a~ ~o~• w@r(SI 
cl$.srly »i.$i,iu,. ~Yt ll!JC~ dilllltlnctions i :tiass-d only on • quick; 
otig.o11rvati<:u'l of pny•ic:al . cru,raet•r1$t,icli, . vere in iiHiv~ral c~t.1•• 
diffi.cult to matk•• &~ ~a f•lt that lt mi9ht ~• asd.$laad.ing ~r 
in;jileei.u:,11:til!S to record o.r report sueh d.iati:nct.ion$. 

!t l$ lJ.k~ly, how•v~r. th•t mo•t. if not all of ttut Kia~nle:a in t.h• 
gX'OUP• ob$at"V@d Wiliir• <>'111.:::tu~.lly cl.at$ . ~~ Qth.~r in our count. .. 
Thus$ li41 c~n ~$$$(U1$bly suqg•~t t "'"""·-- nu~r of His~n:ic• Y&S ;probably $Om• fr~ctiQn of t al .nJJmb@:r ()f . lnd!.viduals 
cl,~uutifi~ ~$ Oth•r { 5. 4 p~rc• . . classlt i•d a• oth$r. } Cl!ln,isu 
data lndieat:• tl\~t 11 ":2 ti•r th:$ po,ul.ai tion ot Cl.t1rk CQunty 
i~ Mi1t1panii:l $ and thll$ it k@lY th.at Ml111tpo,nics ~1:11 in tact 
illUb.#tantially und$r-~@pk'•ffiM11n on jury venir•~. At th• l.&4!8>t $ 

tn•r• i• an explicit: indi.eation that furth•r study of th• p0t~ti~l urn:ierw~epr*lll$tl.tation of H itiipan ic~ i~ WJ!!l rr•nt@d. 
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rn ord•r to leat'n how the i1u1l,>&ct.tQn pt-ooQisus worklll, a t~s:t.,to- tae• int@rvi•'lif ~a• held ~itn thlll Eighth Judicial . Dilllltr let C;;.lU,t·t t Ill court Ad~ini$tl:'a1l!t!:)%' ~tld th• .ru:iey Col'Qli$~i Oh S.l)t$tt!.b~t> is, lt<!§i. Th@ ptn:pos• of th• int$l'VlS11:\lf waa t.o. · . about the proc@~llll by ~!ell th@ gauioir>il popul~tl❖n is r · · .. to peitit jury ~nil"~ll, In addlti0n to l~arninq abo1.1.t . . . :ri{ltu111 $t.Gtp,$ in thlll prooa1>llt w• wa,rit•d t:Cl l~arn whQ p•.r.to~~ .. stop, and t<t1hat ,:;n:it$t'i.&. -'I"@ U$~ in th• gualification ari~:~'1£4~1 :proeessisus.. . salient intormi!ttion f,!!rthtir•d in that inte:r;vi~ is pniS•nted in thG following s.oction: 

iceordinq ti) th• Court Administrator ~nd tn• J'uey cou.!ssiomor& . pct~ntial juror* for tri,515 in ttu11 .119.htb Judicial Di"triet Court 111:r@ d~allnl fr0• only s::in• BffllJte• .. a 
r•giSttfation list providiwd bY. t.J:us N.~vad.~• ~par··. me.nt of ". ~to.· r .. Vehi ~1@3. 'l'h:11 l i5t, corrta ini:ng over ~oo t QOO naffi>luii, inclw•• info'.t'lllation ~bout NOtor v@hi>::l• lieon•eit!& and VMV ID ¢a.r4 nold<!!!t:as 1a y•.ttr$ ot ag11 or plder who ar4 :r~a id@nts ot Clark Ci::m.nt:v. Tha list is on a eomputt111r t:.ap• whieb. th8 ~ t\1:rnl$htu~ to Clark; county 14 co•put:~r ;rnt.:n:>-m$tiori S\n!J.t@Wl O.partl):lo&"t. Th• . Infornilltion sy~te•$ Ofipartm@nt. u.nlo~tl~ th• dit& t~m th• tap@ into t:htti (:.:ounty~s :aairifr<!tsntS comput•r.. ~$i list . i8 uptt~ted !iv•ey $l:it .m¢nth• by ~an.#. ot a now tap• f~ the DM'tl, 

In t.halfl p~stf tfi• ju.ey pool w&aa co•po9ild of nalllitli5 fr~ Vi::Jt11tr r'.ISB9lst::ra:ti0.n lists as ~ll a.B. th@ OMV llat. How•v•~, studi0c l!lho\,l'•d that i7 pt111rc@nt of thil< t'~i~t.ill!red vot:<111rai ~•r• al$@ on th@ OMV llstt ao in l-~il cS· d~laion ~a• 1t~d• to us~ only t:.n4 DMV ll!llit, 

!$ch. w••k th• eou~ty provid@s th• J'ucy CgWlllission•r' s otfie@ with• li~t ot >i~Out l~OOO Mill.ii$ ram:t01111l¥ selieetlll!dr tron all tlp cooa ~rn1111 in th@ county. (Not• th~t as of Jam.uin:7 l.~ 
l99l, th• Jury C>tifflD!isid,ol'l!~r' I! oftiee began ~•l•ctinq :2 i-SQO 
tMU1103 ~r v••k, rath•r than J, t'H.10.J •rno court ~hi1111tntor fit@lS t~t, thlll! pt-oelll8ll# i• 11Wt"@@jillllctiv!111 if th'ifl equntyPQllii th$ na~ and th• Jury C0Ulit§$l•nor~s o.ffie• tmtilt involv.a'. Th• e~~l'lty t,UM1111J a e,:niq;u:-•h•n•ive juey 2l•la~tion iJoft~atill: prog.r~•, which h~• been in ull!I• sine• abo:~t 198:l. . ThiiiJ, 3snsl11ctiori process h~• t:i•~n chall.•ng•d thr1t1h1 ti:m•• and f~d valid ~.\eh t.11111•, ae(:ordlnq to th• Cotit't Ad11i~latrat❖r. HOWalitVelt, ~P4Wiflo ibform:ation 4oout. ho\1 the computill!t: rando1&l~•~ and ••l~et• !'l.,1u11n would hav• to ti• obtained t~ th• Clark county ~owpqt,•r :r:.ntomation . Sys:tiiffili t¼!!p&ttaqjjfit §)•r•onnel vho run the proqt$:il'I in orl'1ll!r to t11:V'a..l,uat111 ~•th11r p.rocedurie:!!i ~,r;lng us.•d ~r• appropriate. 

-
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SUmitOf'UUllS .air• thsu1 s•nt. to t:~O'll'il J,000 lndlvldttals. About 35 p!111rt:.:i111nt i!r,a,. t'trtu;\;"n@d ooc~ustfl!I of b4d addr•s:••ss (lf.O~tly a1$J<pirttid forv.tardlng :a.ddfl8!11uui~) , whil• ju.st undet- one qu~rt.t.tl"' who ar• $Utm~n•d do nQt t-i1uli:::iondf and .&bcut l, ,oo I"G®pon~ .by tli!!(lllphon• iUt ituitru-et@d. Th~ ~ourt J-t,1• no ~n{(:lf~Em~nt. st~ff &oo dofla not si•nd out •.iia ,ocorid 5ununons. to pe,eypl• wbo don't N~pond to th~ tirst one. JU.so, they do not ma~• .ln attl!Jllmpt to asc•r.tain ~ddrelll1suu1 ~t p$Qpllil! ••iii101111111 •umnotfflitll ar• r•t1.1rn~ $S1111 und@li.v•r.ahl@. 

The ls ,oo or so individ~a111. 1otb@ ~~ll th@ .:Tuey CoWl!lissio~~~ 1 s 0tt ie• in i"$S.~~s• to th@ summonael! . ar• .t.ssk•d seYfll.i?'~l qu@stiQflQ to d•tarmirt• llll'ligiklil i ty, ~nd to p.rov ide i~toriMt ion to t~e j udg• il!ind ,1't;.t~t"fHJfS tor u:$si in voir dir•. tn addition to data aft~eting eligibil:U:y~ d&ta ia eolli$et@d &bout th• ~ son I ll§.· occupatl or1, educ at: lon ~ . 1<potUil(ll! 1 ~ oo~upa tion ~ .and prior j~ry ••rviee. If •llgibl@, .individU,ijla ~r• th•1-1 ?';llMOillly $s1ti9i,ad ~. 1'bad9e riu.m.bi$;rl'!: artd told! to i"i81PQrt for juey duty on $ :ispiet~i:tiQ: datsi. 'I'bilf ~r• al~o rl$troct11d to @~11 .bal.for.-cg11inq in, ;$0 th•Y w0n 1 t h~Vll!t . in if th• e~•• s•ttl••· rt a p!i!ir$Qn doosn.' t :sh® ·!$ti . diJty att•r b~i~q ~•~ignw •.~ . b~•. n~et' . (11nd ~· .. ·.• }mt'tffl.i!!.l'it), t~• proc- tor t'ol:l~inq up V>lt'"l$$. . . . . .· .. ·. th!i!il judq• ~ill aallt th• Juey com~i!!lsion@,t-~ s of tic• ..... · .. · l th• p.er.aon ~nd t•lt th .. to ~ in, and s;oMti~$111 th@ J ·. d~ will aimply t•ll tho• to . out <11n Ol'd(IH' to tahow cai.a~t1 t'Q"t" n~t app•ari:nq. . . ·.. of th• 1,600 Wtil) £'$$pond to th.• :llU:llfflffir!l'!I ll§etuallY qu~ ty and r•port for jury duty. 

J\trors a.t-e paid $9:,co tor r•portirig t,o thil.t cou'fti'lous• if th•Y are .not :s;iel@et@d tor j:ury duty. If they .sDrviv,_ voir dlr• and $,t:@ $$1<1.1:ct!!td ta ·••~• on ~. juey ~ t,h•:v iu:o paid ti,. 00 for e.t1eh of tho first. 9 day~, and $JO. 00 for ov•ey day tMr$:&ft.ir ,. They .irii also p.aid ffl!1~~"1•• Th• court Ul$tui ll . 811 on• day/ona t:ri~l~ systaffl~ in !&!hieh poapl,s ~ho eo!.'M to court, but are not :s.1$leet•~ t'~t a tri&l~ .S$J wall ast thM!il who ar« "l•et~ w Jierv•"' ~~• •x•ll!!Pt•<a from tu:rtn•r jury ~~t:y for a pitrioo of ~•~ le:alll>t t.hn• r•a.r'!lS. '!'his ayst.sm o11P~Bs11111.1 th~ hu:~l!ln ·¢n· p<11:e1pl•~ $0 th~.t:, th•y •r•~~t ~al.1~11:l h~ek on multiple ooet1si.ons1 if. th.•Y ar\11 not eiil!!litc:t.$d, or it t.ho~t ••rv• ~fl a j i.u:y. 

A staff of 2 tu.11-ti•• .itnd l or l ~14:-tiM ~•opl@ band1~ th• t:•l epn-on• c&ll.15 tl\at Otll'MI in riassp,,.:nis• to th• ,s~~ao•~u111,. mi~ ~t.t.tf i~ tmisp0nsiblo tor d•fa~,r11ird.ng eliqihil.1 ty~ . Tc 1.3• eligible,, ,.ia• porson IW3t b• .t.. citti•n of tb@ tJnit@d: Stat••~ .. ~ r••id~nt of Clilrk county,l' not. A convlctillid t•lon {unl~s:S5 .rlqht• hav6 been r~•torsd}. and . bsi '111:ble to. -- and und•ratand Engl !sh. . ay !l!Jt.~t.ute, tho•• o,i\11u::- ~, who. r•quoist: •~cu• .. t •na t.hecille with t11et'l.ttto·utnt dis~bil.i ti@s ar• lll}XlJmp>ted. ll iMM!fM are qivi11u1 .to full..,tilll• .~tudent$, p@ople ~la.fming ~•dic,1tl exeu8!~$, ~ople whoso J.n~om•. is ba.11~d strictly on cs:iMiisio~~ and poopl$! in pOiaiitiona lll!X~lllpt•d by 1$~ • 
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:,c .. Tho.s~ not <0Xllll'.!l11Pt.8d or ,a$~lirt~ln<l!ld. t..0 b• in•ligiblo a:t-s told. 't(J t."$pCrt for j1.£ry duty 1u1d to l~t tno ji.u:lge d•~l with thoir­
~xctUli<llSt ~ if ~UtY~ in th• i:::oi&rtr00m, 'th• Jury CQUiss: ion!lllr rs 
offic• tries t,Q ~{Slint,is..in a personal ti::sueh, by $p~aklf'ig with @<lab pot•nttal. juror i~ividu.\'llly 08' t.h• tjjlephOn$. Tho mtAff 
i a ln$tt'1.,1eto'1Sd to bo V'!Sey (:itlt'jj§ ful not ta e:teuse j Qrors i1atl(~~pt 
fot" the reasons1 at:~t•d ~hovilll~ Th~ policy is tQ lit th@ judg•si 
i:htoid.ill on all otJHitr r~q-U•$t# tor •~W!'lption. 

When juror• -.lllrriv• 4t the eourthoutHi th~y &:J:'.'• dirEtct$d to a rm:,~ wh~r• tnoy ar• gi von a b~d9'.1, ~ hand.baa~ ab,i.,qt th• juey $yst$•1 and. th!!ir !;:hlJlll~k _tor thef,ti:·st '1<18'.lr°' s 'S@:rvice. They ar@ 
a.1110 $hown ah ori~•u'ltation film an~ qivtn 4~ oppo~tSJnit-Y to a!Sk qu.a$ationt1S, att.iif' whi~h th4iy arilil luisign~ to pet.it jury v.i1uilros tor variol,I~ d~partm~nt~, bail!i-iild on groupings of l?adg• n~u. 
'!'he proeod!uros us•d by tl'ut Eighth -.trict Court n~v• mt.@n t"evi~~ed ov~r a per1¢d of $@V$ ~~~If. by .a ccnt&Qlt-.nt, ~. 
Th()ma~ Muns.t•rnan., 11tho i1a1 1th th<li ~atioruil ~ter 
for Stat• CCH.trt:$. H• ed in mid-lilil« 't'tl@ Court. 
~thifd.rd.atrirti::.1r na:1 ~~t a r~aetd.ng a1J. the .,tandard:• .s•t 
by the N.s.tJ.on.1l c~nt~r ... stat• co1.1rt$~ t:.r~~t rtic:ogni:.t$ffl t.b~t th@ Eighth J'udi('::ial Oiatriet h-19 not y~t r.iea<::h$d that g~l 
~1th rftaspect to ,som• of th• $tandardis. 

,. 

·-···. ~ 
~"" ··---, .. 

51 

53 



AA05783

tri.~r• ar@ tour pot:•ntiollll lllillUrc~$ of di$partty in th~ pr:«ei~s ll!ading ti, tlu11 cS@ltitct:.j,_on . ot ) t.rQrS fo(' vtnir@s in thffl Eighth JtS<U.ci~l District: court. 'l'he$11 foll:t' $Otirclll'$ .!lr~: 
_. The $0\lt'C* li1t 
~ Th@ ta-pli~ prot:•!ll~ 
'>lf. fr~MUr@$ tot d.saling with n0n-t'ie~p¢1t~llt to su-onsu. 1t St&nd~rds to-r ~xciJSS1Jn9 

1:b«.tru!t~ li~ 
Thi$. A~:-ic&n Bar As:sociatlon ~ ~ i:t@:rui@NS .B•l.ttinsl t;p J'.;yfPt Jlf,t»D4 MAnW\il@nt. ~tate• th~t . $!Th• . 1ucy sourcl$ list should. .. J:i• .~$pl'&ll!~S>ntatlv• a,~ .shculd b• a.s inelu•iV• of th• a.d"Ql t ~l~tlon iri th!S juriadictic10n as is fituasibl@. 11 At l&~!!!t somo of th• d.l.JS<pa:i.ity a$~lll'rtain•d lri ti\Ja, 3tud.y mi,gbt r•sult :froli th• us:e of ~ stngl• :SOU.r"ce list p.rovid$d by tha N@vada: O.p~rt~nt of Motor V~hicl.ea,, rat-ti,11r~ th~ri ll.§ing m~lti,ple iScn,irces. 

Al! a ~ingl.e SC!Ufc•i th• l i~t. • &pp@.ar . to b• l"!l~l§Ol:Ullbly inel ugivei. Population proj $1!! tor Clark cou~ty tor :tt11i 1~i~ate ~ population ot •sidentiJ 1$ y:ear• ~:t $~•or olde:rt. rigu:r~s; provi~~ =·• . dit DMV show thii.t a# of 31.tlY, 1991 ther~ w•re a t~tal..., 16,4()6 lie!Snai-s•i 100 :rn ca:t'd hold~~s ov~1u:· th• age of $eventetm, in Clark courirtylt. Thu!SS 9 th• ·.DWJ li$t include~ 90.1. P4t'C~nt of th• adult popul~tion of th• e;ounty~ 
But a . li~t. . whieh. ~xclud@s 10 . ~t'~!Snt of tho juq. •llg!.ble ~opulation m~y V!Oey v•ll eontr-ibut• to th• urld•r-r•pt\t:sffit.~t:ion of racial n\inoriti~• on jury v•nire~ in Clark county. A li11t. wnieh is not fully . itM:ltu111v,. ~iJuld tNl~i1y ~ . akwo.d . aqa1intJt :r-ac:t.al mino:t"iti•s ~a:u:s• of •~n-0111ic .11nd o-thll!llr f~~tor• ~bich 111.ight. ,:!i@t'V• aSi, barz-iti1rs to obtaining drlv*r'•. lieons•s Qr l':ffll . . IO (Ziiurwa:. H•~evor, thilJ OMV do•s. not ktt~~ :t"i!Cord.s. on the rac• o.f li~1u1~~ anti :en card.nold~rs~ $0 it .i.,- neyt poas§il.ibl@ to say with ~ny d~r•• ot ¢$J'.'taint:y wh•th&r thit SOU%'¢$ list i• &ill :r-18!pr1u1.-ntati:Yil of tntt ~d~lt population as ll$ t•a•itil<11t~ 

N'~v•t<ttau~l•ss, au~ting thil! $lhgl@ iJourca 11st with oth•r list• im ai ~thod . U$!0d in a h!JM@r or oth•r $.tat.•~ to improve• 1r!e1IDlivsu<i.el5s in thi# init:lal ~t.~• of thi!! jt1ey s1tls~tion proe~ss •. Au~nting the. preall!llnt l i~d:: with just on•. oth$!r" .#O\.U"Ce, . ;a. lia1:t of . ~~1at•:r•d vot.@ie'S, would inere:as• incl Ulllli ~~isti'il!Sil by S$viiu:·al ~rc•nt..ai.ge ~oint•., i'!!!ld Ull!S@. at .on$ or mor@ oth@.r l1~t#, .$uch at1 city direetQri@-, w&lfi!tt'e rieicipi~ntsi, n.tlturaliz.sd cit.it!ftrui., or utility cuS1tOllllt«t:t'.'.'ll to nam@ ju!Slit a f~w eenH.d ~ri,inu:>• tn~t tho11 ~ast$.r ;.fary pool i:SJ ilt$ iril;lusiv1$ $S pQs3ihia. 
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ll\!11! §A~lioo . P~,u 
~!indollll $!~mplinq im .ian import.ant part Qt th• jury ~l•ctiQn pr0¢ilt~,!11 i\tt two :sta,gos. t.trst . :is.";!&:~·· · tn " lllunonod *~Ch .W.l@k $hou.ld bilt .. Dn!f!!I~· Th~ . t't. Adminis.tr.!tor st~tttiis that thi~ 9i!\l~ctio-n proci1tss ·.·. s don~ by lltaft at Clo.rk county*~ Comput~t' tnt~r-mat1on. syatqs O~p~rt•nt~ . and that th• prOCc!lllUI ha$ b•@n eh~ll1111lnged thl'lli!lllllli tJ,~•illl and found li!O\U,d each ti-. But until . sp•eific informatJQ~ i• availllbl!I! ~bout . th• a(lt\Uiil £1i.slt'!:ct:ion ;:iro~•dur@s us,sd by Cla:r~ county it is l'H')t po~•ibl• ti) s1us.y ~ith any qeqr@li of c1111lrtainty that £11t11l.$e~i,gn at t.hi.~ $tag• t.s rand011. 

fottntial j~ro:e-$ sh.oi.il.~ al.to b$ 
$pill!it:l fii: tt' lalllh Apli}a?:~Hltly t 
n~mor-s to iMi'll'idual$ $# th@ 
:!.n r•.BpO?UI@: to $UQO 
s . en:ti~llt to tei~ pa 

rando:ialt aa•i~@d to ~n•l• for 
ia don• by . ,1ui5igning ~dgli.11 
• juey ci0•i•~ioner1 s offic-e 
b$dg0: .. n\fflb•r~ ~r:s groo · .~ 

. . . • aut if · c• . . . .-· adqsa nu11!:ul1lt"illl aro ~••i~~ s•1•ntial y a.a call.IS · •· . roeilll!iV$d, thon the ~t th• lf)iRiltt;;;,a1nxa1• l~ call>Sd into qt.1t8t5tion, 

rurth~l' study 1$ fl.@,@(.'(ljlli,{j, to a•t~r111;,in@ Wh@th~r the. ~•leetion prQc••· eondi1¢t@d by ClArk CO\Ulty 1.s <!SCtU.ally t"!$f!dOffl,. but clo.lrly $OH of thSlll dlapi&rity W@ l'MlV$ . toun~ ~ight; b~ att.ril:.n.tt&blSlll t.o proo•d.Ut'Slll§I US!!~d at t:Jii• $bl>qt1111 of th• solectioo proe~a!i. 

,FU?G!®~ t'.❖t' 41.il iiW With . A9Il"'n1~9P$9 t,Q'" ~~ffl@lli@§ 

Ae¢ording to infotwtt.ion provided by th• Cogrt Administrator, it appiea~• that failur• tQ follow up on no~-r•sp,Q.f\$$1111 to :su~n$i8lll~ ~it,Jht. b~ a . m~jor faetor pont.ributing t.Q . 1Jrui@~ ... r411pt'$$$!1tation of rac!al !Jlinor.i,ties on jury Vittnir•s in th@ ~i~ht:.h ,;n,uii.ci~l ~tstri~t. 
Only &tout 1;60() f5J~::rt} Qf th• :J,QOO ~~ns11ss. Wll:.il•d out S!i~Ch we$Jc g!lui•rat• r111tspon5a$. A.bout 25\ ~r@ retu.~nri A& und@l.iv~~ahle, v.tii l ~ . th• ~@11uaind<lll:r _., about 1.1t., tail to 1•n•rat• t:'<lll:$~fMH~!lll for reasQrui th~t: havis not b•en det•ll!tin•d. 

s~caus@ th.11 c~urtdMs not mak~ ~ny attempt to a~certa.in oorr~ ,ad~r;:•aes tor lumit~n,se.e which ar• uru.i•liv•rable (•Qi~t.ly as at ra.$Ul t. ©f <ll~pir4Jd fon111rdimJ a4d~$#$~ui) p and do@s not r••~on thQse vb@ don•t l:'@$pOn.d,, 11early Ol'Sil!l""half Qf th@ tQti!ll iVail~l• jury pool ia ~tt'~ct.iv•ly . @li•inat.od from eon•ideration at th.ii§. r~th•r. ,'ftarly r..tag'l! of tl'a~ ~•:t.ect:ion p,roc••·•~ . lfflil~ wo ~•nnQt: !lay (or etsrtain th&t: this i• th• uj or ~auso .of undiSlr-r•pr•••ntat.iQt\ of r~Gial minor i tilll• on jury v•niri!!!II in W• county~ that ccioolusion ,1pp•ars tci 1'e warr-antoo. Xt tlinori t!iitl!S a~ mo~ t.r,U1$i@:nt and t•nd t:o move mote of.ten than others~ tht11n t.hey ar@ le11ll liJr.ely to r•c~i\f'llll a $1..&:m.mon# '!S8!>f:lt to t:he~, If th@y aril!l 1@$$ lik•lY to rltspon~ t,Q ~ 

19 
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siul!U'lon:a .t'Q.r any of .&· vari~t.Y of rea$Of!S!, fl'❖~ .l~(:k of !lnd•rBthndinq of thlj jud1ci&l :proc~ss to ~riticipat1on ot ~,i:cl.U~lQli trom tha :!$}'St~IIS, ta•n th~y ar@ "-Ore l. Ut•.l..Y t❖ to• Uj'ICl@!t''"':t'Gip?'~S*nt@d ln the pool ot pot>lll'!titial jut'Q~e. 

StA!:l~ff £gr ~¥¢YIJ.P9 Jg\Qtgfitial. :h.1t9U 

The C@ut<t Adm1nis.trat.or 1 :1 iiit~t•d poliay is to_ @.x~um• pot•ntiil. juror3 using coru1a('V11t.iv• crit.11u."illl! ~ toll.i,ng 11'iO$t cf those -~tio pr!l!Sst1nt ~:<C'll!541l5 ~~•d oil harcl&hip~ _ i.m::sonvill!ni~n~o, _ or bi,11s•• of vario~&t Jlo.rts to r~port tor jury duty a.n4 l~t the judg@ d•ci.d~ wh•th~r or ngt to ~~Ctuie them. _ · ,l[&t'@ not kiipt for at l,_•&•t not eomp:!.le111id} _ e:on~•rn!ng tl'Ml nu!!lb@r •xeU$ilA!d f@r va.:rio!.l• _ re&1101u1~ so it i~ not pos:1111ibl$ hllll!rl1il to d•t~ntin• th•r i.miirti!nat:tlt!l ruJ!ltb• rs ~f 'S~C.Uil-$$ .. ar->1 b•ing gi-vsu,~ LU•i:.ecw! 9~t'i!MI ~,(It-• fl.()t -!lV~ilablJSS ~t:&ne!la:rning th• nuffl.b@r!!J Qffm•d ! . . tor v~rioua ~~~on•. ·.sut if tt 1-. ,11c:t.ua.tly tho ~as• t . about $Otl {J7.$l) Qf tn• J:.,iao lifl\Q _ r•~PQnd to th@it> au alify ~nd ar• not @~-~# t:.h•fl thi.111 ii! potefttittlly -!lnot~iu ~9~ ot th• $$l'1$c:tion prooe:$$ th~t might ac-count fo:t ttut un.4$1 ""i'."~prtasent.atJ,Qin of raeia.l minoritl•• o~ V!ii.tlll:'$$. 

:rt, .. t@r axa.mplo t n11no~i tiill# who r•$pond to a a:u~ein• 3.N ~r• l. ik!ll.ly th~f! oth>$l:'S to ~r~aont @~~U$4Uat W!:lich a.to r•ad;il,y aea,tptlid by st~ff in th• Jury CQ-!$51,0tiillr' a ottiee, tts•n ~!noriti@lll ar• gQi~ t:¢ b@_ urad@r'"'~~pre94Sflt~d on jury venirat•· Ra~ial aino,t>;it.iit:5 and lw irn::ome peopl• might b• ffior• J,.ikely t.o ~"tiotl fin,anc:ia.l. ha~hip anii ti:• gra?ftlld f!~e.uae$ by th@ J).u:y Coiwds:s1on~tt 1~ s,t;aff. A1.ao$ th• pr.at¢'tic@ .of . _ _ _ _ · __ to p,eopl• ~ha a,4y th•Y -d•rtvo th$!1!ir entir• · . noom __ from comm .s:• Qrus mi9nt t•M t<t •xcluds racial miJ1cir.itt~s and other~ 'ilh@ have hign•r r~t•• .of -ur1•mp1c:v-m~nt $:'.$1" ~ho ar• l@s11 likely t~ t• ~~~loy~ i1t tr~d:i.tion~l. w~g• earning jaba:. 

P,;):n~l:991911 

Th• $tudy -~how-$ th$t. l'ac:ial mt"orlti~~ ar~ und•r-ropr•lll•nt-4 o-n jury voniro!ai~ for !:l~bt.h .J"Ud1eial !H,•triet Courts. Ttl« ~i!!l!lp>tt'ity !• stat.isti~~lly signitieauit&' and with r•#JJ•c:t. to At~ic~n,,.~~i~n# th-er• is l•11Mai than_ l ~A.nee in_ 1,000 tb~'t. tlut ob•@~-~ dis~r:tt;y· occ1,u,·r•d by·· cn~nce r&th•r t.ha" ~a at riu1rult; o,f o'th!$t' tac-tort&. With r~Jlilfuict to ot.h$?: m.inoriti-.$. ther@. i• losit thsri l oh~~ i~ 100 t~at 1 t occu rr~d by eh~u1c~ ~lon•. 

An an.alyi-it1 of the salact:1.ogi process i~:l.c<1tta• that . cU.sparit.in {,!it:i.se ~s a r•s~lt of pr~Myr~!ll tollo\i@d ln thro@ dil§t.ine-t AN~#* Fi-rstf a sinql@ sourc.@ list is used t.o g~n•rate ~••• of adult11!8< in Clark C@Utlty. 'I'hj_,• _ liRt.i _ providad b1• the N•vo1dJ1 umt,. only i.nt:lud~~ aboQt 90 _ p~~C$flt of the a.dJllt pepuJat.t.en. Second$ __ ~~out ~Ii"" qu1trt~~ ot thos$ 1»ummoned do not r~c~,ive t}\~ S!J~rur l1<il'Ht.ause it :is 

·•- -~ ,;. 
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r•tul;'nQ-d ttl tht) J:~ry co~l i!Uld,on~r • ~ ~fflc• .ts$ 1,1ndalivora~l.•., ,iuid nQ att•mpt. is ~d• to >llti~@rta in corr•ct addf.lil!l$S111' far thQ$>lll! individ.u-!!!lSI• ln ~ddition; n~&rly ona..,,quart>lll!r ot th• ~umi\on~uist: ~re nat r11tu:rned$ tot' a v~ri~ty of f$&11!.Qt'IS:, ~rid thos• individual~ ~r­not r@ ... mJ~n.•d· Finally, ~ml:lng thO$e ~ho d() re:1pend to th~ su1~ut¢il:S.$ ov•r 60 p•rc;~nt are ~ith@r di.:$~.l!llifie:d from jury duty ❖?' ar@ ti&~l)orarily or P•t"m~Hutntl,y ~xc1ou11Qd :from .\$~rY i™1 bt t.ho J\lf?f commi$5lt::mjilr I s s,ffic•. · 

'I'fUII net ll1!ff.•ct .Qf th'llSS pt'OC$d~r~s that .Q!Jt of eveey 100 -!!Id.Ult 
m~~•ra of ~l'8rk County'$ p.opulati'\i!sl, .. ""-~ ly about li ov•:t< r1t$.'l':h th11111 $\:&g11S Qf ,b•in~ tt.ssiqn•d to ~ j "'""'""" ~ whil• aa do not. 'rh• disp~rity betwisll!Sn th• ~•re~nt . &(:ital m.tnotitil!lls in th• -tdUlt population ~nd th• num~r . Gd in jury vt11nire1S is dir11Sctly 
a. t.tril:!ut.~i:il\111 to .. ()n@ i:iir m. o~'. .· h•. f. aet.Q:rs ~i~cuss•d a. bove, ~nd.· th• disp$.rity QQUld b• :t8lldue~ or •lim.inat~ if •om• ~r ~ll ot th• foll wing meattureu war• !mpll!llttusult@d: 

* USS$ of multipl$ $OU:rce lJ,$1:Sl ti:1 $:t'US!\.U:"1!11 that th@ jury pool is 
.1~ inclusi vo and as r•~r•s~nt..a tiv• ~~. po!isi~l•• 

Illipll!IIJi~ntation of ma~.st .. u:<1u1 to i,UJcf!r'tain corr~ct t dal.iv@t'&bl• 
~ddreiSJilS@S for thos~ individtu11JtS wholiSISS ~um.monst1u11 a.r$ r,stu:rn•d as undiS)J:. v~~abl• •. 

~•-sum~oning ot th~$• ~ho don't respQnd to th•ir initial 
$Ullmons~ 

Stid.~t adhoritut~• to· ~tatutes &nd. :rulii# governing tU.s~;fllitie•ticn ~nd at!'l~CU$al ~f pot@nt.i<)l jUrQX'Sl, 

-··· _ . ..,.,... 
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1. Observations 1oi@r>Qc ,QQf!QQct~d .by John S, O.~lt:t~ Ph,O.v PriO~ti4@nt of Lit.ig~t i ot'l Te~nnQloq i11is, :tnc ~ H• fi<I~• aei:0111.t~rd.@d ori two occ~tdonll!§ by Mia. B,. S.anaerson, a pattt1er 1n the. t'im. o:n two ot:h~r occa~ii)tt~, h,is wall§ ~ecompani~d by Ha~cy DQt.mey, M • .\. ; of CQ>,,g1'M!lf R$$~$t'~h .\i§~Ociat~UJ, It fAJ~ \Toga$ 1'~§114!,!l.:i:"t'lh, ~nd consulting firm, 

i . s~• ~~k~rul~~!.rul-::~ , prep~rod by th@ . St~t:• O!ltm~raphor s • 5~11 BU$ inesg flhlVt!ilO~tllil1Ult c~r1tar, aur~.au of 1'¥!~ and tc1::mol!!ic R•s@~rch r Coll~• of :susi:ruui~ Admini:st~ • tl'rdv11rl!iity of N•vad&a, ~@no. 
l. iH~• Kai rya f . Kada:n!ll and Lehociskl-', ;;uey B;~,Q[@Unta;t;hr@!l:f!l~A ~l1$l~I- ~r M:ul,:t,.ipt~ ~\lrt:at t.iw, ~·~ Cal. to, •. R@v. 11~ {1911}. 

l\lt!O $(!!~ finkc§lllat~in; 'Ibi,A.PRlic@tign gf $%£.ti•t~Cll ,~if!JM m12t:t tg .Xb1,:i1.u;:y Qi1e:r:imLe1tig;!l.&aau. ao- narv, r.. a~v. 3 lB Clt&eJ~ . . 
~. National . J'1Jry Projeot; J:JJ~ru;;J.q $yst;pm§.ti<;< Tt!GMiWJ#-1· ~@1$ttse i$, (l~S~) f .1::1 •. Saldng & ,J, col.-, S;tjt£at:;ici;;;:1,l, Ptru,f 2( Q~~tiD.iruttieo {Sh@pard 1 l5·MCGl"$~"'Hill l9SO) ~- :fink•lllet.iain, Noto :'I. 

s. caat~n~da v. Partida, 430, tLS. ~t 4,~ n.t1t Al•l(~nti•r v. I.,QlJi~i•u1a,. 405 tLS. iitt 6JO n.i; W.hitu~ v. G•orgi~., Jlii~ u.s. at 5,i rs.2. 

$. C,iultaneda. v. .P,!art ida, Note eL 
1 • Uni t:ed Stat@.• o~~.1a,rt.m•.nt ot co~iu:e•r U. $,, C-$nsui11? 1,,0. 

Thit court .P.dm,ii:'tiatrator fas &fl.rt.a Pllll!t•r.,1on. comisaion~r is: Shirl@y Sl~ke. 
'.9, Se@ .. liron~§A P2PM1ati:QQ . i:ntRP'litiml eitod in . Motil 2 ~ Thi.$ •ss:timat$1!!• Clark coul"\ty;$ 1,,2 p-opui..llltion to h• $97~s,a. Prv@liminaey l9$l() C~S\$i.u1 data !l!!llltd.;1.11at:.d11u111 2iii. 5 p•-rclltnt tQ . .b@ und~r 1a ye&t'$ of £q@. Thul!f., appro~imatal y 571 ~ 6155 ar-e 1a ye.~t'!i o.f ~g• or old~r. 

10. Se@ ~~po.rt provld~~ by state of n•v.as.d~ Dept~ ~f Motor V•hio:l•$, 1:'llfl date 7/'1,7/9'1., 

. ... •' ......... --,·•--.· ...... 
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A MESSAGE FROM THE 

Justice Bob Rose 

There is nothing more basic, more fundamental in our 
justice system than the right to have our disputes decided by a jury 
of our peers. The jury system is essential to our system of govern­
ment. It is a bulwark of our democracy and a cornerstone of our 
freedoms. 

Concern about the future of the nation's jury systems 
prompted the National Center for State Courts to organize the 
2001 Jury Summit in New York City, co-sponsored by the New 
York State judiciary. The purpose was to bring together representa­
tives of state judiciaries to examine every aspect of the states' jury 
systems and explore possible ways to update and reform the system 
that has served democracy so well. I attended the 
2001 Jury Summit as part of Nevada's delegation 
that included Second Judicial District Court Judge 
Janet J. Berry and Clark County Assistant District 
Court Administrator Rick Loop. 

The wealth of information obtained at the 
Summit prompted me to recommend that the time 
was ripe for a study of the Nevada jury system. 
The other justices agreed and established the Jury 
Improvement Commission in mid-2001. Justice 
Deborah A. Agosti was named as co-chair and by 
September 2001, thirteen additional Commission 
members were appointed. 

No aspect of the justice system has more 
of an impact on the average citizen than jury duty. 
Because of that, the Jury Improvement Comn1ission has become 
one of the most important commissions ever established by the 
Nevada Supreme Court. 

4 Nevada Jury lmproven1ent Cornmission 
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Co-CHAIRS 
Justice Deborah A. Agosti 

Jury duty is an lJbLigation uf citizenship and ,1 unil1ue 

experience. Private pcrS<JnS arc asked to take time from their 

persunal and protL'ssi, mal endeavurs, sit and listen for huurs and 

days, deliberate with pulple they barely know ,111d make decisions 

that will deeply affect others. At nu <Jthcr tirn<.' is a citizen asked t,J 

participate in gu\·ernment in such a pnsunal, derailed 

and irnpurtant way. As a juror, a citizen is liter,dly 

rel1uired t,J pass binding and lasting judgment upon 
rhe conducr ()f <Jl1C <Jr mlJre within our society. This 1s 

an awes, Jmc resp, msibility, indeed. 

There 1s 11ll LJLiestion that a strung and n:liable jury 

system 1s an essential ClJmplJnent <Jf this C<JUl1tr\'\ 
judicial Ii ranch , Jf g, J\'t' mrnent ·and cruci,d t, J the 

public's trust and confidence in thl' ClJurts. During 

my tu1ure as a trial judge, 1 have seen th,It jurors form 

lasting conclusiuns abuut the judicial branch as a 

whlJle. Jururs judge <JLir judicial system based uprn1 

their perceptions of its fairness, efficiency and undcr­

st:mdability. 1 :\·err recummcndatiun within this report 

is meant in ,me \\·a1· ,Jr another to strengthen uur jury 

srstem and inspire the public's trust a11d ClJnfidence in the s1 stem 

we s,J cherish. 

1 beli<.'ve strung!\· in the pnicess of tri,d bv jurv. 1 als,J 

belie\ c Nevada's jury s,·stcm is s, JLil1d, effective and reliable. Never­

theless, it is W<Jrthwhile t<J review a111· s1·stem from time tu time in 

order t, J 1de11tifr wl'aknesses and effectivch· plan impn >vernents. It 

has been 1111· privilege tlJ wurk with the dedica1cd members of the 

Comrnissiun in the s1·ste111atic review ()four practices relating tu the 

treatment of junJrs and the Conduct <Jt jury trials. 1 particularly 

acknowledge Justice B()b RlJse for his cunccptualization of the 

cummissilJn and flJr his leadership in its prugress. I hope that our 

efforts will c,mtributc to irnpnl\'ing the uverall qualit1· of this \'l'l1<..T­

able and indispensable institution: The Trial by Jury, 
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Nothing is more fundamental to our justice system than the right to have our 
disputes decided by a jury of our peers. Trial by jury is a bulwark of our democracy, a corner­
stone of our freedom, and is guaranteed by the Bill of Rights. 1 The Nevada Constitution 
states: 

"The right of trial by jury 
shall be secured to all 

and remain inviolate forever." 2 

The jury system is a fundamental right that links the citizens to the justice system and 
gives them ultimate authority over the outcome of trials. Jurors pass judgment not only on 
criminal defendants and civil litigants, but on the jury system itself. Those involved in the 
jury system know that jurors are not shy about expressing their concerns when they feel the 
need. 

There has been criticism over the past few decades that the jury system is either too 
slow and cumbersome for our modern society or that jury verdicts are influenced more by 
the quality of the lawyers or showmanship than the facts and law. In response to these and 
other criticisms of the modern judicial system, the National Center for State Courts' Civil 
Justice Reform Initiative in 2000 explored the erosion of the public's opinion about the 
courts. The initiative hoped to identify key factors contributing to the deteriorating percep­
tions and to develop strategies and actions to restore public trust and confidence. 

In his book, In the Hands of the People, United States District Court Judge William 
Dwyer readily acknowledges the threats to the jury system in the first chapter entitled The 
Endangered Jury. Judge Dwyer opines that the troubles "arise not from the jury but from the 
way we manage adversarial justice.''3 He warns that the "looming danger is that we will lose 
[the jury system] if we move too slowly or incompetently to improve the system that 
surrounds it.''4 

1 U.S. Const. amend. XI. 
2 Nev. Const. art. 1, § 3. 
3 William L. Dwyer, In the Hands of the People 5 (2002). 
4li 
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State judiciaries have begun to exan1ine their jury systems and devise i111pn)\·en1ents. 
In 1993, the Ari:-cona judiciary became the first tu establish a con1mission, followed bv a 
nun1ber of other states, including New'')' ork, Florida and Colorado. 

Concerns about the future of the nation's jurv svsterr1s pron1pted the National Center 
for State Courts to organize the 2001 Jury Sumn1it in New York Cin·, co-,~ponsured bv the 
New York State judiciary. The Sumn1it's purpose was to exan1ine the current state of the jury 
systern and t:xplore potential in1pro\·ements and reforn1s. Nevada's dekgates tu the 2UUI 
Jun· Sun1n1it were Nevada Supren1e Court Justice Bob Rose, Second Judicial I)istrict Court 
Judgt:JanetJ. Berry, and Eighth judicial I)istrict ,\ssistant [)istrict Court Adn1inistrator Rick 
Loop. The int<nrnatiun obuined at the Su1n1nit prun1pted Justice Rose to recon11nend that a 
stud,· be conducted of the Nevada jun· s,·sterr1. Tht: Nevada Supren1e Court agreed and 
established the Jury I111pruvetnent Conunissiun, which J usrice Rose and Justice Deborah,\. 
Agosti cu-chair. 

The Nev.1th Supren1e Court's Jun· l111pn>\"err1ent 
Crn11111ission was so nan1ed because the Court bdie\·ed the 
Nn·ada jury systen1 is basicallv a sound and productive syste111 
that is not in need of an extt:nSi\·e u\·erhaul. The Court agreed 
there could be nJ01n fur i111prove111ent in a systen1 that has not 
Sl:e11 111uch changt: over the List century. The Co111111issiun's 
n1andate \\'as to studv the jury s,·sten1 in Nevada and rec0111-
1nend changes to i111pru\·e efficiency, nuke the process n1ore 
user friendh for citi:-cu1s :ind la\\'\Trs and ensure that verdicts 

. ' 

are fair and reliable. 

Tht: Corn1nissio11 t:x:uninnl the wav cases are 
pr< >cessed by the courts and how citizens are called tu jurv 
dutv and trt:att:d when thn· report. The Co1111nission tried to 
dctcnnine whether jurors ha\·e access to all the inforn1ation and evidence needed tu niake the 
best possible dccisiCJns. The goal was to recon1n1end wars to in1prove the qualitv of justice 
in Nt:vada jury trials wlule nuking jur\' dun· as trouble-free a,s possible for citi:-cens who scn·e. 
To e111phasize this, rhe Co1n111ission calls its stud\' Justice bv the People. 

Nevada Jury hnprovernent Coin1Tussion 7 
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The Commission held public hearings in Las Vegas, Reno, and Carson City and 
listened to judges, attorneys, court administrators, former jurors and the general public. 
J\Jso, questionnaires \Vere distributed to hundreds of former jurors surveying their opinions 
of the jury experience. T\vo of the nation's leading experts in the field, G. Thomas J\;1un~ 
sterman and Michael Dann of the National Center for State Courts, met with the Commis­
sion to help guide the process. Mr. Munsterman, Director of the Center for Jury Studies 
at the National Center for State Courts, and Mr. Dann, a former Arizona Superior Court 
judge \vho headed that state's first jury study, contributed their kno\vledge and helped 
ensure that the Commission's product is complete and meaningful. The Commission also 
revie\ved the reports generated by other states that had examined their jury system prac­
tices, as \vell as leading texts in the field, such as the resource book ]my Trial Innovations by 
J\;Ir. J\;funsterman. 

The Commission believes it has obtained an accurate picture of the way the jury 
system functions in Nevada and the concerns of all involved. 

The Commission realized that to be effective, the jury system must balance the 
needs of the trial judges, the attorneys, and the court system against the burden on citizens 
called to jury duty. The Commission could not make recommendations to improve one 
aspect \vithout rightfully considering the other. The focus of the jury system must ahvays 
be on achieving just resolutions in legal disputes. To best achieve justice, the legal system 
must strive to provide all the necessary information to jurors in an intelligible \vay, \vhile 
preserving the rights of those \vho rely on the courts for dispute resolution. With the aim 
of achieving this end, many of the Commission's recommendations involve the \vay 
evidence is presented to jurors. 

C)ther recommendations focus on the \vay citizens are summoned to jury duty and 
treated while they perform this vital public service. It is necessary for citizens to under­
stand that jury duty is not just a responsibility, but a right as well. Nevadans should be 
willing to serve and proud of their service, and Nevada's courts must \Vork to treat jurors 
\Vith the respect they are due. If citizens and the courts embrace their roles, our jury 
system, the hallmark of our democracy, will not only survive, but flourish. 

8 Nevada Jury Improvement Commission 
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Case Processing 
With Efficiency 

T'he first series of rccon1mencbtions 
focuses on the 1nanagement of cases prior 
to trial, which prepares the cases for trial or 
facilitates the settlcn1ent process that re­
solves the vast majority of both civil and 
criminal cases. Settle men ts and pica bargains 
reduce the number of disputes that arc tried 
and the corresponding need to surnn1on citi­
zens to jury duty. The Con1n1ission stronglv 
believes that the courts should not infringe 
on the lives of citizens by sumn1oning thern 
to jurv dutr unneccssarih·, nor encumber 
public funds that could be used for other 
govcrnn1cntal needs. The Corn1nission \Vas 
particularlv interested in \Vavs of promoting 
settlement well prior to the dav prospective 
jurors arc scheduled to report for jury duty. 

The Comn1ission also believes that effec­
tive case managen1ent by the courts simpli­
fies :1nd facilitates e:1rlicr decisions on the 
legal issues in the cases that go to jury trial, 
thus reducin" the lcn,,th of c1ses and the r, ~ 

tin1e citizens n1ust spend in jury service. 

. 
' 

These reco1nn1endations are :1s follo\vs: 

1. Early Mandatory Case 
Conferences in Civil Cases - \X'ithin 10 
d:n·s after the answer to the con1plain t is 
filed, the judge should notit~· all counsel to 
appear for an early case conference to be 
held \Vithin the next sixty days. The judge, 
rather than a co1nmissioner, should conduct 
the conference. 

2. Formalized Settlen1ent 
Conferences in Civil Cases - t\lcaningful 
settlement conferences should he conducted 
bv a judge or n1ediator in all cases except 
those fc\v where the district court judge 
determines such efforts would be futile. 

3. Meaningful Pretrial Conferences 
in All Cases - \'('hile pretrial conferences 
are already required in civil cases, they often 
arc not conducted in anv effective \Vay. The 
Co1nn1ission believes meaningful pre trial 
conferences arc extren1clv helpful in both 
civil and crin1inal cases. 

9 
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4. Workloads of District Court 
Judges Should be Equalized - The actual 
workloads of all district court judges should 
be equal regardless of what type of cases 
they handle. Judges should perform their 
routine work at the courthouse during work­
ing hours, demonstrating their commitment 
to the job they were elected to perform and 
instilling public confidence in the justice 
system. Judges' availability at the courthouse 
also promotes effective case management, 
insuring a workforce to address case process­
ing issues, such as settlement conferences. 

5. Adopt a "No Bump" Jury Trial 
Policy - Every case ought to be resolved by 
the trial date or go to trial at the designated 
time. To accomplish this, it is necessary to 
have all judges present in the courthouse, 
and a meaningful overflow system in place, 
enforced by a strong chief judge. 

6. The Jury Should Not Be Kept 
Waiting - Delay was the most frequent 
complaint made by former jurors to the 
Commission. Jury trials should be a court's 
top priority. Judges should be sensitive to 
the impact of delay on jurors. Trials should 
start at the designated time. Judges should 
require that all pre-trial matters be submitted 
and decided prior to the time jurors are 
required to appear and, whenever possi_ble, 
address legal issues affecting the case atter 
the jurors have been dismissed for the day. 

Selecting Citizens 
For Nevada Juries 
The following recommendations involve 

the statutes and court rules that establish 
who is eligible for jury service and how 
prospective jurors are selected, treated and 
compensated. The responsibility of jury duty 
should belong to all citizens. Basic fairness 
and diversity issues demand that prospective 
jurors be called from all segments of the 
community. To that end, the Commission 
believes that the jury pool should include as 
many citizens from as many walks of life as 
is possible. No one should be automatically 
exempt from jury duty, except legislators and 
their staffs while they are in session. Jury 
duty requires a certain amount of commit­
ment and sacrifice. Once seated, jurors 
should be reasonably compensated for their 
service. Those who serve should not be 
summoned anew to jury duty for a reason­
able period of time. The Commission makes 
the following recommendations: 

7. Attempt to Use Three or More 
Source Lists in Selecting Prospective 
Jurors - The prevailing current practice is 
to use Department of J\f otor Vehicles and 
registered voters' lists. The Commission 
believes adding utility users' names should 
broaden the pool of prospective jurors and 
consequently reduce the frequency ~,th 
which citizens are recalled to jury duty. 

10 Nevada Jury Improvement Commission 
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8. Eliminate All Statutory 
Exemptions From Jury Duty - ;\JI jury 
exemptions listed in N RS (>.020( I) should 

be clin1inated, except f< >r legislat< ,rs and 

their staffs ,vhilc tbev :ue in sessi< ,n. There 

sh< >uld be no < ,ccupati< >ns or classes < ,f 

individuals excused from performing the 

s:1n1c public sef\·ice the :1,·erage citizen is 

reljUired to perform. 

9. Increase Juror Pay - \'( hile jun >rs 

should be :1dequ:1telv con1pensated for 

their service, it is the Commission's ,·ie,v 

that jurv duty is a public service that 
rec1ui res :t certain arnount of sacri tice. 

Current jurv compensation ($9 appearance 
fet: f< >r responding but not being selected, 

$IS per d:1\' for tht: first ti,·e davs of ser­

,·ict:, :1nd $30 per day for e,·t:ry da,· of jurv 

st:n·ice there1fter) is inadequate. The 
Comn1issinn believes the $() appearance 

fet: is so little as to he ine<>nscljuential; 

man\' prospective jun >rs are surprised t< > 

rccei,'C anv such con1pensati< >n. The ( :< lln­

n1ission recommends that the appearance 

fee be elin1inated for the tirst two davs a 

citizen appears pursuant to a jun· sum 
111< ,ns, but is not Sl'lected. Jurors who ;tre 

Sl'iccted to serve on a jun· sh< >Uid receive 

$40 per da,·, as should an,· prospective ju­
ror ,vho rnust con1e to the courthouse for 

n1ore than two days for jurv st:lection. 
I ;lin1inating the appe;1r;1nce fee ,vould help 

offset the added expenses of the increased 

jury ftcs. 

10. Eliminate Mileage Allowances for 
Travel of Less than 65 Miles One Way -
i\{ost jurors tr:1,·el relatively short distances for 

jury dun· vet receive compl'nsation for each • 

mile traveled. This often results in wasteful 

expenditure of administrati,·e rtsources to 

issul' n1ilcage allowance clwcks for very small 

an1< ,unts. The Comn1ission hclie,·es nurn1:d 

tr:1,·el to the courthouse should b<: :in uncon1-

pcns:ttcd part of jurv duty. \\'hen a citizen 

111LLSt travel rnore than (>5 rnilcs in one dircc-

ti< >n, h< >\\'C\Tr, C< ,n1pensati< >n sh( >uld he 

pnl\·ided. i\1ilcage all< ,wance in such c1Sl'S 
should he increased to the state rate of _)(>.5 

cents per n1ile. 

11. Adopt a One-Day/One-Trial 
Policy - 1\II District Courts should adopt a 

one day/< >nc trial polic,· in which jurors 

conclude their obligati< lllS in one dav unless 
Sl'iected t< > serve < ,n a jury or in,·< ,h-cd in 

ongoing jury selection. 

12. Excuse Jurors from being Called 
Again for a Period of Time - Those who 

have scrv<:d on a jury should be excused for ;1 

reasonable period < > f time he t< ,re again lx·i ng 

sun1n1oncd. The Con1mission believes the 

peri< ,d should be at least a vc;1r, but under­

stands that it can \';lr\' fr< ll11 count\' to counn· . . 

depending on the local needs ;tnd the si:cc of 
the a,·ailable jury p< ,ol. \\'hcrc,-cr possible, 

thosl' \\"ho ha,·e served on federal jurie~ should 

he excused frorn further jurv dun· in state 

courts for the same :1111< >unt of time ;1s is 

:lft<>rded those ,vho served on ;t stltc jun·. 
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Empowering 
The Jury 

Perhaps the most innovative and revolu­
tionary recommendations involve the meth­
ods of presenting evidence to jurors. The 
Commission believes that jurors should have 
the best information in an intelligible form 
to aid them in reaching a just verdict. Jurors 
are generally unfamiliar with the intricacies 
of the law and trial procedures. Former 
jurors complained at public hearings that 
th_ey were not aware of what was expected 
ot them until they received the instructions 
on the l_aw just before final arguments. They 
complained the trials were sometimes con­
~using and nearly all advocated allowing 
!urors to ask questions of witnesses to clarify 
issues. The Commission understands that 
attorneys would lose a small measure of con­
trol over trial strategy and may be required 
to alter the way they present evidence as a 
result of some recommendations. The 
Commission nevertheless concludes that 
problems for counsel like the infusion of 
some uncertainty in trial strategy as a result 
of jurors; questions to witnesses is war­
ranted. ()n balance, it is more important for 
jurors to have the opportunity, through 
more active participation in the trial, to fully 
understand all the evidence as it is presented. 
The Commission makes the following 
recommendations: 

13. Juror Notebooks - In every case, 
jurors should be provided with paper and 
pencils to take notes, In appropriate cases, 
Jurors should be provided with individual 
notebooks to hold copies of instructions 
and exhibits, their personal notes and 
photos of witnesses. 

14. Instructions on the Law at the 
Beginning of Trial- Jurors should be in­
structed on the critical law in the case before 
the trial begins, and be provided with copies 
of those instructions, so they can focus ap­
propriately on the testimony and evidence. 

15. Permit Jurors to Ask Questions 
in All Cases - Jurors should be permitted 
to ask clarifying questions of each witness at 
the conclusion of a witness's testimony. The 
. ,. . . . 
Juror s wntten question 1s submitted to the 
judge, who, after consulting with counsel, 
rules on the evidence the question is 
designed to elicit. 

16. Mini-Opening Statements -
Before beginning jury selection, attorneys 
should make brief statements to inform 
prospective jurors generally as to the nature 
of the case. The prospective jurors may be­
come interested in the case from the outset 

. . . . ' 
m1n1m1z1ng the number who seek to be 
excused from jury service. 

12 Nevada Jury Improvement Commission 
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17. Clustering Evidence on Complex 
Issues - The District Court should have the 
discretion to cluster prcstntations of all 

technical, 1ncdical or scientific cvilknce at 
one time during trial, ,vhcthcr it comes from 

the plaintiff/prostcution, or defense. 
Hearing all the evidence on con1pkx issues 
at one point in tlw trial sh<>uld help jurors 
intelligtnth· weigh the technical evidence. 
1\tt< >rncrs should also be pcnnitted to n1ake 
1nini-cl<;sing arguments solch· on the techni­
cal issues in1mcdiatelv afrtr the evidence has 
been presented. 

18. Increased Bailiff Training 
and Court Control~ Bailiffs arc the 
con1munication link bct,,:ecn juries and the 

courts. Thcv assist and protect the jurors. 
Bailiff arc critical t<> the proper functioning 

of a jury trial S< > they need to bt properly 
trained. The district court should also have 
sufficient auth<Jritv over their job 
pcrf< >rn1anct. 

19. Protection of Turors - ,\ hallnurk . 
of our justice svstc111 is that :111 jurv trials arc 
open and public, and the identities of the 
jurors arc known. ( )n rare and extraordinary 
occasions, however, when there nuv be a 

substantial threat to the safety of the jurors, 
the identities of the jurors should nut be 

publicly disclosed. The decision to protect 
jur<>rs' identities should always be handled in 

a manner which preserves a defendant's right 
to a fair trial. 

Issues Considered 
And Rejected 

The fi>llo,ving issues were fullv consid­

ered br the Commission, and addrtssed in 
the public hearings. Tht Cmnmissi<Jn 
believes that tnacting these proposals would 
not further justice in the jury systen1. 

Reduction of Peremptory Challenges 
From 8 to 4 in Capital Cases, and From 
4 to 2 in All Other Cases ---- This ,vas 

considered as a ,vay to enhance the divtrsitv 
of juries and to shorten the tin1c it takes to 

select juries. The Comn1ission believes that 
the present syste1n has worked well and has 
produced sufficientlv di,·ersl'. juries. 

Permit Jurors to Discuss Testimony 
and Evidence Mid-Trial, Before 
Deliberations - \X'hile this proposal was 

explored to detcnninc if it W<>uld_hclp jurors 
better understand e,·idtnct, tht C< >m1n1ss1on 
concluded that it could cause n1orc new 

problcn1s than it ,night rcn1cdv. ,\ larg: 
niajoritv of the former jurors who tcst1hed 
were opposed to the idea. 

13 
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CASE 
PROCESSING 

WITH 
EFFICIE. CY 

14 Nevada Jury Improvement Commission 



AA05804

Minimizing Delays 
Through Pretrial Procedures 

Pretrial planning is essential to ensure that trials are orderly and fairly 
presented. Ideally, a jurv trial should begin and proceed to verdict with only normal 
interruptions. ldeallv, judges presiding O\Tr a jury trial should devote six or seven 
hours a day in court to the trial. The ideal is often not attainable because of evidentiary 
issues, scheduling or other problems with witnesses or jurors, or emergencies in other 
cast's. This seen1s to be the norn1 in n1ost districts. 

In the Eighth Judicial I)istrict, however, a jun· trial is subject to additional 
interruptions and significant dclays. Current practices in that district as well as its 
enormous volutne of cases contribute to the problem. For exan1ple, since n1<>st civil 
111otions are orally argued, a judge's law and n1otion calendar usually consun1es v:1luable 
tin1e that would othl'nvise be spent trying the jury case. 

,\dditionally, the current S\'Stl'n1 for assigning cases has resultt'd in an ineljuita­
blc workload bct\veen the judgl's who specialize in civil and those \\·ho hear onlv 
crin1inal cases, with the judges who handle only civil cases bearing far heavier caseloads. 
()ne civil judge has resorted to beginning trials at 8:30 a.111. and t'nding at l:3tl p.n1. 
each dav, and doing the renrninder of his work thereafter. 

;\nother judge told the Co1nn1ission that he handled routine court n1atters 
throughout the n1orning and then went to a temporary courtroom rented bv Clark 
Countv in :1n adjoining building to preside over construction defect jurv trials in the 
afternoon. ( )ne attorney told the Comn1ission during a public hearing that he was 
involved in a jun• trial being tried t'verv other week. The trial would be conducted for 
a wel'k and then the district court judge \Vould use the next week to catch up before 
resun1ing the trial the following week. 

These sorts of schedules place an unfair burden on the citizens serving as jurors 
and han1per their :1bilitics to rcmctnber the eYidence. ,\n Eighth Judicial District Court 
judge con1plaincd: "Conducting jurv trials in this district is like a J\LA.S.H. unit 
<>perati<m." 

15 
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The citizens of Nevada deserve better than a M.A.S.H. approach to jury trials. 
Jury trials should be a judge's most important business. Once a jury is empanelled, 
trials should be conducted six or seven hours a day, every day, until concluded. 

Although the Eighth Judicial District's caseload is very high and the Commis­
sion agrees that additional judges are needed, there are a number of innovations the 
district could implement to process jury trials more efficiently and less expensively. 

The Commission urges adoption of the following recommendations designed 
to eliminate the problems and delays that have become routine in some Nevada courts. 

Judicial Workloads 

Judicial workloads should be equally divided among all district court judges. 
In districts where some judges hear only civil cases and others hear only criminal cases, 
an inequity may exist. Judges in the Eighth Judicial District with civil calendars have 
heavy and time-consuming caseloads, while judges with criminal calendars have lighter 
workloads.s 

Each judge should be required to be at the courthouse during working hours 
unless ill, on vacation or away on court related projects or for continuing education. 

The chief judges in the Second and fJghth Judicial Districts have authority to 
assign overflow trials to judges who have no trials scheduled. This authority should be 
exercised more fully to eliminate needless continuances and help equalize workloads. 

A system should be devised whereby a judge who is not in trial hears the law 
and motion calendar for a judge presiding over a jury trial. A visiting judge or a senior 
judge also could do this. Reassigning a judge's law and motion calendar would free 
valuable time for jury trials. Alternatively, district courts may want to consider the 
eliminating oral arguments on motions and instead require attorneys to submit motions 
on the briefs. The courts could then promptly decide motions. The Commission notes 
that the Second Judicial District successfully decides motions by submission. Another 
option for the Eighth Judicial District would be to move to a four-day jury trial work­
week, reserving law and motion calendars and non-jury trials for the fifth day. 

5 The Nevada statewide trial court caseload for the 2000--0 I fiscal year included 11,782 criminal 
cases and 23,123 civil cases. Nevada Supreme Court, Annual Report of the Nevada Judiciary. Fiscal 
Year 2000-0 I, tb. I . 
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"No Bump" Policy 

To ensure that litigants will proceed to trial on their scheJuled day, the Con1-
rnission recon1mends all district courts aJopt a "no bump" policy. This policy would 
pron1ote resolution of both civil and cri1ninal cases by requiring trials to start on the 
Jesi1-,rnated date. The Commission urges that all courts give priority to jury trials over 
all other matters. The Con1n1ission proposes the following case managen1ent policy: 

L 
? -· 

3. 

Death penalty cases take priority over all other settings; 
Civil trials or trials which are the n1ost time-intensive or compli~ 
cateJ should re1nain in tht' docketed Jepartn1ent; 
In the event of a case overflow situation, the "in custody" crin1inal 
trials or least time-consurning or con1pkx cases should be reas­
signed to another depart1nent; 

The procedure for re-assigning cases shoulJ be as follows: A judge's adminis­
trative assistant should first try to finJ a depart1nent that is willing to accept transfer 
of an overflow case. The assistant shou!J proviJe the overflow Jcpartn1cnt with the 
case caption, attorneys, charges (or causes of action) and the projected nlllnber of days 
for trial. If no deparrn1ent is available by noon on the ThursJay preceding trial, the 
assistant should contact the Chief_l udge for reassignment of the case. The Chief_l uJge 
shou!J review the cases and n1ake assif-,>nments or calenJar adjusnnents as necessary. 
In the event a case settles, the judge who relJUested transfer of an overflow cLse should 
uke back the overflow case. Judges nuy set trials on a trailing calendar. Counsel 

. . 

shoulJ be prepared to con1n1ence trial on any day <luring the week the trial \vas origi-
nally scheJukJ. Counsel should presun1e their trial will be heard in one of the district's 
depart1nents. Counsel will be notified of their depart1nent assignment by the Friday 
preceding trial. Counsel shoulJ not be permitted to exercise a peretnptory challenge 
against the depann1ent assigned to hear an overflow case. 

A "no-bu1np" policy has been in effect in the Second Judicial [)istrict Court for 
the past three years. During that tin1e, only two trials have been "bun1ped" as a result 
of juJicial unavailability. The "no bump" policy forces the parties to prepare for trial 
and scheJule expert witnesses with certainty. The policy has resulted in significant 
sett!en1ent of civil cases and entry of picas in criminal cases. 

Nevada Jury in1proven1ent Cornrnission 17 
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Judicial Case Management 

Testimony received by the Commission has illustrated that direct judicial 
involvement in the management of civil cases significantly helps litigation move swiftly 
through the court process and substantially aids in the settlement of cases. 

In the Second and Eighth Judicial Districts, a civil case is initially placed under 
the supervision of the Discovery Commissioner and a schedule is set for discovery and 
pretrial motions. In the Second Judicial District, judges have implemented a system 
that directly involves the judge at an early stage in each civil case filed. Approximately 
90 days after a civil case is filed, the judge and attorneys hold an early case conference 
to consider that case's specific requirements. On most occasions, this results in a 
recommendation for a settlement conference before another judge, as well as the 
setting of firm dates for the completion of discovery. 

Several Second Judicial District court judges have indicated that their personal 
involvement in every civil case at an early stage in the litigation process expedited the 
case and increased the possibility of early settlement. 

The Commission believes this is a valuable procedure and recommends the 
following Early Mandatory Case Conference policy be adopted to expedite settlement 
or other appropriate disposition of the case: 

1. A Pretrial Scheduling ()rder shall be issued no later than 10 days 
after the filing of the Answer to the Complaint or motion filed 
under Nevada Rule of Civil Procedure 12. Counsel for the parties 
shall set a mandatory pretrial conference with the court to be held 
within 60 days of the filing of the Pretrial Scheduling Order. 

2. Counsel and parties must be prepared to discuss the following: 

18 

a. Status of NRAP 16.1 settlement discussions and an 
assessment of possible court assistance 

b. Alternative dispute resolution techniques appropriate to 
the case 

c. Simplification of issues 
d. The nature and timing of all discovery 
e. Any special case management procedures appropriate to 

the case 

Nevada Jury Improvement Commission 
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f Trial setting 
g. C)ther matters that may aid in the pron1pt disposition of 

the action 
3. Trial or lead counsel for all parties and the parties (if the party is an 

entity, an authorized representative) must attend the conference 
4. A representative with negotiating and settlement authority of any 

insurer insuring any risk pertaining to the case must attend 
5. Upon request and/ or stipulation of counsel, and at the discretion 

of the court, a parry or parties may appear telephonically. 

Meaningful Pretrial Conferences 

District courts should embrace all forms of pretrial dispute resolution. The 
Commission recomn1ends the use of pretrial conferences with the district judge's full 
involvement to decide issues prior to trial and streamline the case as much as possible 
for jury presentation. ()ne attorney contrasted the practices of two district court judges 
in his district~ one conducts a pretrial conference and decides all possible issues prior 
to trial while the other conducts no pretrial conferences. The attorney said that the two 
different judicial approaches produce two distinctly different results. When one or 
more formal pretrial conferences are held with the judge actively participating, many 
legal issues are decided before trial and delays are reduced. When no pretrial confer­
ence is held, all of the legal issues that arise are necessarily determined during trial, 
wasting valuable court tin1e, causing jurors and witnesses to sit and \Vair, in1pacting 
witness's schedules and unnecessarily increasing the trial costs. 

The Commission believes district court judges should actively engage in pretrial 
case managen1ent. 

Formalized Settlement Conferences 

The expeditious settlen1ent of cases in litigation achieves many desired results. 
The parties agreement to a settlement, eliminates the stress, uncertainty, and cost of 
litigation. The settled case is removed from the court's case inventory, freeing up 
judicial resources for the remaining civil and crin1inal cases. 

\\/hen courts institute a civil settlement progran1, the results are impressive. 

Nevada Jury hnprove,nent Con1m1ss1on 19 
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Nevada's Federal District Court instituted a mandatory settlement program for a 
defined type of civil case, calling it Early Neutral Evaluation.6 U.S. Magistrates, who 
would not try the case, conduct the early neutral evaluation. This program has achieved 
an 82% settlement rate.7 Nevada's state district judges hold many settlement confer­
ences, most of which result in settlement. The Commission commends those district 
judges who conduct settlement conferences in cases that are not on their own calendar. 

The Nevada Supreme Court's mandatory civil settlement program is in its 
fourth year and consistently settles more than half of the civil cases appealed. 8 This 
result is achieved even though there is a declared winner and loser before the case is 
appealed. The Commission is convinced that most litigated civil cases could be settled 
by an effectively conducted settlement conference. The incorporation of such confer­
ences into a meaningful case management system would result in a significant reduction 
of civil cases requiring a jury trial. 

The Commission recommends that all judicial districts establish meaningful 
pretrial settlement conferences for cases where the parties or the district judge believe 
there is a reasonable opportunity for settlement. The ultimate time saving benefits 
from a well run, organized settlement program ought to outweigh any initial increased 
burden on the court. It should reduce judges' civil calendars, with fewer civil cases 
going to trial. 

The Commission recommends that all district court judges be provided with 
mediation/ settlement training at the National Judicial College. To maintain the integrity 
of the litigation process, the judge assigned to conduct the trial should be different 
from the judge conducting the settlement conference. Such a policy would enhance the 
litigants' confidence, in the event the case is not settled, that the trial judge is untainted 
by the candor necessarily expressed at the settlement conference. The actual and 
perceived integrity of the judicial branch hinges upon the judges' collective dedication 
to swift, efficient, reliable justice. Innovation in the pretrial case management arena 
will only enhance the quality of justice in Nevada. 

6 
Early Neutral Evaluation in the District of Nevada: An Evaluation of the District of Nevada's ENE 

Program (Aug. 2000). 
7 li at 6. 
8 NRAP 16. Since the beginning of the program in March 1997, 55°1., of the cases appealed have been 
settled. (1463 cases of the 2909 cases appealed have been settled since March 1997). Information pro­
vided by the Nevada Supreme Court Clerk of Court, May 2002. 
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Minimizing Delays Through Pretrial Procedures 

RECOMMENDATIONS 

1. The jury should not be kept waiting. Delay was the most frequent com­
plaint made by the former jurors to the Commission. Jury trials should 
be a court's top priority. Judges should be sensitive to the impact of de­
lays on jurors. Trial should start at the designated time. Judges should 
require that all pretrial matters be submitted and decided prior to the 
time jurors are required to appear, and whenever possible, address legal 
issues affecting the case after the jurors have been dismissed for the day. 

2. Early Mandatory Case Conferences-Within 10 days after the answer to a 
complaint is filed, the judge should notify all counsel to appear for an 
early case conference to be held within the next 60 days. The judge, 
rather than a commissioner, should conduct the conference. 

3. Formalized settlement conferences should be held in civil cases. 
Meaningful settlement conferences should be conducted by judges or 
mediators in all cases except those few where the district court judge 
determines such efforts would be futile. 

4. Meaningful pretrial conferences should be held in all cases. While pre­
trial conferences are already required in civil cases, they often are not 
conducted in any effective way. The Commission believes meaningful 
pretrial conferences are extremely helpful in both civil and criminal 
cases. 

5. Workloads of District Court judges should be equalized. The actual 
workloads of all District Court judges should be equal regardless of what 
type of cases they handle. Judges should perform their routine work at 
the courthouse during working hours, demonstrating their commitment 
to the job they were elected to perform and instilling public confidence 
in the justice system. Judges' availability at the courthouse also 
promotes effective case management, ensuring a workforce to address 
case processing issues, such as settlement conferences. 

----~-,-----------~ 
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6. A "No Bump" jury trial policy should be adopted. Every case ought to 
be resolved by the trial date or go to trial at the designated time. To 
accomplish this, it is necessary to have all judges present in the court­
house, and a meaningful overflow system in place, enforced by a strong 
chief judge. 

Using Technology 
In Jury Management 

Most Nevadans have limited contact with the justice system. When they do, it is 
usually because they are summoned to jury duty. Nevada has experienced phenomenal 
growth in recent decades, and is ranked as the fastest growing state in the union. Since 
1986, Nevada's population has increased 108 percent. Between 1996 and 2000, nearly 
400,000 people migrated to the state.9 This population boom, which is expected to 
continue for at least the next decade, has placed a substantial burden on Nevada courts 
to meet ever-increasing demands for jury trials. The ability to efficiently process the 
panels summoned for jury duty has become essential. 

Throughout the country, the addition of new or improved jury management 
technology is the top reform implemented in state and federal courts. 10 

There are two principal elements that must be addressed when automating the 
jury management process. The first is a comprehensive jury management system that 
can manage the needs of both the courts and the citizens summoned. An effective 
system must encompass all aspects of jury n1anagement from issuing summonses for 
jury duty to facilitating final payment of jury compensation. Additionally, an automated 
jury management process must be capable of tracking and providing the timely and 
accurate analysis of jury utilization. 

The second element involves the way prospective jurors and jurors access and 

'J Nevada State Demographer's Office, Nevada County Population Estimates July 1. 1986 to July 1, 2000 
(2000), available at http:/ /W\Vw.nsbdc.org/ demographer/pubs/images/2000~cstimates.pdf. 
10 Robert G. Boatright, Improving Citizen Response to Jury Summons: A Report with Recommendations 
43 (American Judicature Society) (1998). 
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intt:ract with the jury management system. Bcc1use of the great <lisparity in population 
in Neva<la's counties, the jury management nee<ls of those courts vary consi<lerably. 
The rural counties all together sun1mon only a few thousan<l citizens to jury duty each 
year. Tra<litional phone systems :1re t~pic:11ly adcyuate to handle the needs of these 
jurors and courts. In conrr:1st, the Eighth Judicial District Court sumn1ons as m:1ny as 
230,000 residents each ye:1r. The number of tdcphonc c1lls to the Eighth Judicial 
[)istrict Court's jury commission from those summone<l can excee<l 1,500 per Jay. 
A traditional tdephonc bank cannot meet the needs of Clark County \Vithout a 
substanti:1I cxpenditun: of personnd, cyuipment an<l facilities resources. 

To handle the telephone \'olun1e expeditiously and efficiently, the Eighth 
Judicial l)istrict Court recently installed a computerized call 1nanagement system. The 
syste1n con1bines integrated \'oice response and auton1~1tic call distribution capabilities, 
thus allowing the jury con1mission to handle double the nun1ber ot' calls \\'hile sa\'ing 20 
percent in full-time personnd costs. Although the in1pact would not be as significant in 
sn1alkr counties, computerized call management systems woul<l prove to be a benefit 
\\'hercver they are installed. 

The Commission believes that automated jury Sl'rvice S\'Sten1s arc l'Sscntial to 
meeting the ever-increasing demand for juries throughout Nc\'ada an<l continuing the 
high level of support provi<led to those called to jury duty. Auton1:1tion has the poten-
tial to i1npro\·e customer ser.-ice, reduce manpower costs and provide the district 
courts with a superior managen1ent tool. 

The C01nmission recomn1ends that computerized jury and call n1an:1gen1ent 
s,·stcn1s n1eet the following criteria: 

JU RY ~lANAGEMENT SYSTEMS - ;\n cffccti\'(: jury man:1gcn1cnt s,·stcn1 
111ust provide end-to-end cap:1bilities. Non-con1puteriznl jury managcn1cnt systl'n1s 
tend to be labor-intensive and are often unable to keep pace with growth ,ind the :1d­
n1inistr:1tive needs of the district courts and the statistical reL1uircn1ents fron1 the i\d­
n1inistrative ( )fficc of the Courts of the Supreme Court of Ne\·ada. 

I. 
~ 

,\ jurr management system should: 
Randomly select :I pool of prospective jurors fr01n the source database 
, \uton1ate sun1mons processing 
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.1. Expedite the jur"r check-in pn ,cess 
4. Rand"mly select as:-;ociatnl ""ir dire pant"! members 
5. Perfflit and facilitate 111aximun1 flexibility in c"nstituting :md n:c"nstituting 

panels 
6. (;t"nl.'.ratc all 1.'.ssential d<,cumcnt:,; (i.e., su11111H)lls, p:l\·mcnt ,·,,uchers or checks, 

failure to appear letters, and attendance ,·erificati"n d"cun1entati"11, audit­

compliant payroll reports) 
7 Create trial rec"rds and jur"r utilization rcp"rts 
8. Pn,,·idc statistical ad h"c rep"rts in supp"rt "f internal and exterrul 

requrrcments 
9. ln1pr()\'C the courts' :1bilitv t" n1an:1gc jur"r utiliz:1ti"n 
I 0. Provi(k easy access and use for h"th jur"rs and staff 

INTEGRATED V{)ICE RESP()NSE - ,\s p:1rt ()f :1 jun m:111agement s,stern, 
a er ,mputerized ph, ,nc S\'stcrn enh:rnces the cust, ,mer sen·icc pn ,,·idcd t,, pn ,spec ti\ L. 

jun ,rs while rt:ducing the 111:1np, ,,\·er :1ss, ,ciatnl ,,·ith jun· dep:1rtnw11ts .. \ er ,m11utcriznl 
s,·stem , ,ught t,, assist jur\' scn·iccs pcrs, ,nncl ,,·,th the pre scfl'ening, ,f pn ,spect i,·l· 

jur"rs and c"mpilati"n "f LjUalitic:rti"n dau. It als" sh"uld permit jun ,r reschnluling 
\\ ithnut staff input. 

The C"mn1issi"n c"nsiders the f"ll()\\·ing capabilities t" he the minirnum 
fl'LJUircn1cnts f, ,ran aut, ,111:1tnl cill system: 

1. Be full\ c, ,mpatihlc ,,·ith the sclcctnl jun· man:1gcment s,·stl'rn , ,rs, ,ft,\'are 
' Pcrn1it aut, m1atic scheduling, c, ,ntirn1:1ti, ,n and resp, mse t,, frequcntk asked 

4ucs tr, ,n s 
1. l'.tili:;,c "screen P"P" techn()l()g,· (a nn,· techn()l()g,· that pern1its data retenti"n 

,,·hen transferring; calls fr"n1 the :1ut"n1,1tnl S\'stl'lll t" an "perat"r) 
4. Be sufficiently expandable t" handle pr"jected gn)\\th 

( hher stares ha,·L· rc:rpnl man,· bendits fr, ,111 installing aur, ,mated jun 

rnanagcmcnt s,·sten1s. l·'"r ex:1mpk. '.'.:n\' Y"rk's aut"m:rtcd s,stcm !undies calls fr"m 
jur"rs \\'Ii" need t() determine ,,·hen tlw,· :ire schcdulnl t" :1ppe:1r, and pL·rmrts tlll'rn t" 
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• 

rcschl'(luk jun· sen ice f"r ,l 111"rl' c"11\T11iuir 11111l'. It is vqi111:1tul tl1:1t it ~:t\L'S )2-fl,(HIII 

.11111u:tlh in juri,r ~-l'l'S .tlnnc. 11 \dditi,111:tlh, \k\\ Y,,rk h:1s i111pkrlll'l1tl'(I :1 jur,,r h,1tli11l· 

tl1:1t hl·lps the c, ,111-rs rl'spnnd quickh r,, prohk111s ra11gi11g fn ,111 in:idcqu:ttl· :tir c, 111di-

tr, 111ir1t..; ir1 dl'lilK·r;11i,l11 i'IH>lllS t,, thrc:1tl·11i11g c,,,1t:1ct fr,,n1 litig:tnts. 1 ' 

111 light nt rhl· hl'lll·trrs l"l':tli1.l·d fr()ll] till· .rllt()[ll:ltl·d S\Stl'lllS in '-..:l'\\' Y()rk St:lfl' 

,111d <:!:irk <:,,unt,·, till' <:,1111111issi,,11 rcc,,111111L·rHb tl1:1t \:l·\:rd:1 i111pkr11l·nt such S\stcrns 

st:rtL'\\·idc .ind upd:tll' L'\rstrng s\stl'rlls r,, hcst SlT\l' rill' crti1.l'ns \\hen rhl'\ ,trl' ctlkd t,, 

·1un dut,·. 

lJsing "fcchn,>1,,gy in Jury iVlanagcn1cnt 

RECOMMENDATIONS 

l. Autornate<l jury 1nanagen1ent syste111s, like those i111plen1ented in New 
York State an<l Clark County, Nevada, should he utilized statewide in 
Nevada to irnprove the abilities of counties to sun11non an<l process 
dtizens for jtir;r· duty. Such interactive systen1s pennit citizens to 
con1n1unicate 111ore efficiently with the counties and the courts. 

2. Existing technology systen1s should be updated when necessary to best 
serve citizens called to jury duty. 

J. In rural counties where fiscal constraints prevent full service technology 
systen1s fron1 being feasible, the counties should hegin i111ple1nenting 
technology with available funding an<l seek additional funding outside 
the county structure to finance the nee<le<l te\hnology. 

( 1 ) I 11 1_111_1 !. 11~ J 1_1_1'\ t\ !.. I! 1 r !_11 11 I '\, l '\\ ) , 1 r~ ~ ! _,_1_1_~: ! !) ' '.11 I __ )I II ) ! 1, . I\ ,_I ii ,d) l_i.. ._I _I_ 

t111r1< '\\\\\\ ('1111n" '->l,11(_ II\ ii" jlll\ I"\ jl)l"III r1dr". 

Id. 1I >-; ,-
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SELECTI G 
CITIZENS FOR 

NEV AJURIES 
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Who is Summoned to Jury Duty 
And What Source Lists Are Used 
The r\n1t:rican system of trial by jury is unique. Nu other nation 
relics so heavily on ordinan· citizens to nuke its most i1np<>rtant 
decisions about law, busint:ss practices, and personal liberrv - e\·en 
death. ldeallv, :\n1ericans takl'. their participation seriously kst thl'y 
s< >ml'cby stand bt:forl' their pel'rs seeking justicl'. 1' 

Trial b\· jury is thL· right of t:\"L'f',' person in ti1L· Unitt:d States. This is guarantt:cd 
bv the Unitnl States Constitution and the Nev:1da Constitution, which both state, "the 
right of trial bvJury slull be secured to all and ren1,1in invi<>late forevcr." 11 Jury service 
n<>t only provides the chance to participate directly in the trial pruccss, but it n1av IJL· 
<>nc of tlw n1ost in1portant acts undertaken by r\n1crican citizens. 1 t is even· citizt:n 's 
right, privilege, and responsibility. 

The Con1n1ission rec01nn1ends guidelines for Nevada courts relating to \Vho is 
sun1n1oned for jury duty. It is not the Con1n1ission's intent to reinvent what has been 
accon1plished in jury n1anaguncnt prior to the Comn1ission's study. In keL'ping with 
this objective, the Con11nission's recon1n1cndations parallel the standards alrL·ady set 
forth by the r\n1crican Bar Association regarding jun· n1anagcn1L·nt. Thl' r\Br\ recon1-
n1L'nds that jury sen·ice not be denied or lin1itcd bv discrimination on the basis of any . . . 

cugnizabk gr<>up, including identification by race, econon1ic background, occupation, 
or rdigion. 1" The :\13:\ also rL·cun1n1l'nds drawing jurors from regularly n1aintainl'd lists 
of residents that arc rL-prl'sentative of the adult pupulation. 1•• 

The Con1n1ission 's goal is tu ensure that all eligible persons have the opportu-

1 ' Stephen J .. \dlcr, The Jury: Trul ,md Lrn ,r m the .\mencan C, ,unw, ,m, ( 1994) (cJUt>t1ng fr, ,m hard 

CU\l'r ptckci). 
11 L1.S. Const. amn1d. XI; Nev. Const. .rrt. I, §_l. 
1 

"• St:mdards Rclatm~ 10J ur< >r Lise and .\bpa,;cmcnt, I')')', ,\.IL\ . .J uJICial AJmm. Orv. ( :rnnm. on Jury 

Sundards 1. 
1
'' l<l_, ;lt Ii). 
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nin· r() senT as jururs :ind th:it jury p()ols represent a hr()ad spectrum ()f the cligihk 

p()pul:1cc. Rcachi ng 80°" of the ljlla!i ficd po pub tion is ;1 reasonable g( >al. 1 -

The best source lists must be rcadih :1,·ailahlc, practical to< >htain and, m()sr 

imp< >rtanth·, represent a fair en >SS sccti< m ( >f till· adult p< >puLi ri< >11 in each C< >unt\'. 1' 

The Comn1issi()n rec< >111111ends that master lists c< >mprisell ()f thrL'l' S()urces ;1nd no less 
tk1n t\\'< > sources be 111,1intainuL 

There arc n1:un· list sourcL·s r( > consider when con1piling n1aster lisrs. Fxan1ples 

include lists of ne,,·h· naturali?.ed citi7.t'ns, rc:d cst;itc tax rolls, uti!it, c()mpanies' cus 

t< micr lists, \n:lfarc rolls, lisrs ()f indi, iduals with children cnr()lled in public sch()()ls 

and lists of persons issued hunting anll fishing liccnses. 1
'' /\Lin,· ()f rhcsc lists ha,T been 

collecti,Tly used with success in rural C()untics. F()r example, Sn·u1th Judicial l)istnct 

Judge l)an Papez ofl~h h:1s reached an agreenll'nt with rbe l()c1I p(>\\er C(>111pan\ r(> 

obrain a list of its customcr,s f()r the jun· p()<>I. This cust()mer list is kept c()nfidenti:d 
b,· the court. 

Selecting s< >urce lists and combining them presents :1 m,riad ()f porential prob 

!ems, such as a\'ailahilit,·, duplicati()n, hias and cosr. :\!:de gender hias is a foct()r \\·hen 

C< >nsilkring hunting and fishing licenses, real estate tax n >lls and man,· urilin lists. 

Names on real estate tax r()lls and utilit\' lists n1a\ be sec()nd h()mL· <>\\·ner'.< Lindi< >rds 
, , 

ur indi,·iduals who do nor reside in thar judicial district. 
' 

The rwo ()ptimurn S()urce lists arc \'()ter Rcgistr;1tiun anll l)cpartment ()f i\fotor 

\'chicks rccorlls. Exclusi,-c use ()f Voter Registrati()n rccorlls, h()wc,·cr, will prn'cnt 

the c()unties fr()m reaching 111,1n,· p()tential jurors. N< m--,,·hirc :1nd \'ounger members 

< >f the population and th()se in l()wer ccc >n<>111ic classes register t< > \'ote at substanti,dh 

l<>\Ver r;1tes than other gr()ups.: 11 The 1)1\I\' records seem to offer the best rcprcscnta 

ti< m ()f pcrs()ns eligible t() SlT\'L'. S()n1e jurisdicti()ns, like Clark Counn·, use l)i\fV 
records exclusi\'eh. 

1
· hL :it 12. ThL' ,\B,\ st.iles tl1:11 :1 li.s1 C<>\Tnll,l'. 81)",, ,,tthL' ;1dul1 P"r,uL111,,11 Ill :I JUJ'ISd1ct1,,n IS ,I rL·:1">11· 

:d)lc g, >:ii, 11, )\\'L'\ LT, lll:ltll p1nscl1ct1< >llS c, >llliilllL' s, ,urn· l1s1 :IJld :lrL' ')I)''" IIIL·l11s1\·L', 

I: ::;L'L: T,1\' I, ,r \', I,( >IIISLl]l<I, ..j I() t · ,S, '>22 (I()~ 'i), RL·i1'1 nl'. '>I] :I I J, >LISL' ,lllcl Sc1u tL' ( ·' >111111 i I tLT RL·,,, >J'I, till' 

( :, ,11rt sta tnl th:1 t "1 ill' rL·q111 rL·nwn Is , , t :1 Jllr\ \, I lL'I 11,1.; ch( ,sen tn >Ill :1 f:11 r ere ,ss SL'Ctl< ,n , ,f tliL' ec ,1111rn1111 t1 1 s 

fund:1nw11Ld t,, t hL' , \111n1c:111 S\ s1 ,·111 (, f JI is tin·." 1L ,1 t C, '\( J, rL·ly11~ '.'ll S. l{L'J). '.\, ,. 8(J I, :11 (J ( I (J(,":J. 
1" -~ Tri,d lrlll<>\·;11101is \; 1(, ((,. Th .. rn:is ;\funstL·rnun L't :ii. L'ds., J(J(i~) . 

... ln '..'(11111, S.?3',, ,,fthc :\c\,1,Li \'<>tint.'. :l,L'.L' popul:iti,>n 11·:is rL',l_'.ISILTL'<I t,, \<>tl'. l'.S. BurL':ILI ,,f(.L·nsus, 

l'.S. Dq)'t uf( ,,rnnlL'rCL', Stat1stic:d \h>tract oftlw L::;. 1h. 4112 (211111 1. 
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Who is Summoned to Jury Duty 
And What Source Lists are Used 

RECOMMENDATIONS 

1. Three source lists should be utilized by every county or, at a minimum, 
counties combine Voter Registration and OMV records into single 
master lists of potential jurors. 

2. Other lists noted in this section should be used to supplement the Voter 
Registration/OMV lists, but should not be the primary sources to reach 
potential jurors. 

3. In rural counties with limited numbers of individuals in the jury pools, as 
many lists as possible should be used to ensure that all eligible citizens 
are available for jury duty. 

Exemptions From Jury Service 
What gives you the right to sit there and judge someone else? The 
Constitution does. When you're called to serve, exercise that right. 21 

In states such as New York, innovative advertising campaigns such as this one, 
taken from the side of a city bus in New York City, coupled with the elimination of 
automatic occupational exemptions has created a resurgence in the responsiveness to 
jury summons and increased the desire of jurors to serve. The elimination of automatic 
occupational exemptions for jury service has placed such notables as Rudolph Giuliani, 
Dan Rather, Ed Bradley, i\Iarisa Tomei and I)r. Ruth Westheimer in the jury box. Allie 
Sherman, former coach of the New York c;iants, said, "Jury duty should become part 

21 Connnuing:Jury Reform in New York State, supra note 12. 
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of everyone's game plan."22 The elimination of automatic exernptions gives everyone 
the opportunity to fulfill their constitutional right, "to sit there and judge son1eone 
else."21 

Twenty-five states and the District of Columbia have no automatic occupa­
tional exemptions21 and three states have only a single exemption. 2' F.:liminating 
exemptions based on profession is supported by every state or national study comtnit­
tee that has ever studied the jury system.Z<, 

New York has been extren1ely progressive in its elimination of automatic occu­
pational exen1ptions. Chief Judge Judith Kaye of the Court of Appeals of the State of 
Ne\v York initiated the jury reforn1 program, which in 1995 abolished all exemptions 
from jury duty. This has increased the jury pool enorn1ously and also created a n1orc 
diverse and more inclusive jury pool. Chief Judge Kaye herself was called to jury duty 
in August 1999.T Kaye's service and the service of other notables reflect the spirit that 
jurors be selected from a diverse and truly random pool. A$ our legal system is 
founded on trial by jury, the Commission believes that increasing the pool of available 
jurors is a critical first step in jury reforn1. 

In an effort to broaden the jury pool in our O\Vn courts, the Commission be­
lieves that the automatic exen1ptions from jury service based on occupation should be 
eliminated. Currently NRS (i.()20(1) allows exemptions for doctors, lawyers, dentists, 
judges, employees of the legislature, county clerks, recorders, assessors, police officers, 
prison officials and railroad workers.28 Iv1any of these exemptions are antiquated and 
n1ake little sense. 

Strong policy reasons exist for this proposed change. Broad citizen participa­
tion in jury service should be encouraged. Civil litigants and those accused of crimes 
are en6tled to ha\'e their case decided by juries. Blanket exemptions exclude well-

cc \'!P's Pay Tribute to jury St:'rnC<:, New York State !urv Pool News 2 (\X'mter J9(J8). 
, ' . ' , 

2•Continumg.Jury Reform in New York State, supra note 2() at .31. 
24 Bureau of]usncc StatJstJCs, l.1.S. Dep't of.Justice, State Court Organization tb. 40,269. 
h Jd. ((;eorg1a provi(ks excrnpt10ns for people who are permanent!\' rnentallv or phvsicallr disabled 
while i\larrland and Pcnns1·lv:mia pro1·idc exemptions for active militan service onlvJ. 
,,, Jury Tnal Jnno\'ations 3S-3<> (G. Thomas Munsterman et al. eels., 1997). 

,- Paula Sp,m, Giuliani Has His Day in Court, as a Juror, \X ashington Post, September I, 1999, at C2. 
2-' NRS (i.()20 (Exernpt10ns from jun sen'ice). 

30 Nevada Jury irnprovernent Cornrnissior. 
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inr"<,rmcd citli'.l'lb fr,,111 juril'S :111d prc\'l'llt hri,:1d citl/l'll p:1rtinp:1ti1>11 <lll j11ril,. 

\''('itl11,ut tl1L·.sc c\c111pti,,11:,;, 1hc pcrccpti,,11 ,,f hi:1,, prl·j1alicc, ,,r f.1\1>ri1is111 i11 thc 

S\',tl'lll is climi11:1tnl. 

l·Ji1nin:1ti11g L'\l'lllpti,,ns ,,11ghr 11,,r c:111sv 11111wccss:1n h:1rdships f,,r 1'1,,sc 

prn i, ,11s/\· L1\c111prnl, ,r f, ,r th, ,sc \1·'1, 1 dqw11d I qi, ,11 the 111. Pl11 sici:111,, f, ,r l'\.111 q ik, 

111:1\· 11,,t h:11·c tlic :1hilit1· 1,, .1ppe:1r 1q1,,11 the d:1tL' 1u111nl in thl· s11111111,,11s \\1th,,11t tirst 

rcscl1cd1ili11g p:1tic11ts \\·Ii,, rL·h 1q)1>11 rhc111 f,ir tl1l·ir hc:iltl1. Tl1c <:,,1111111:,;si,,11 L'll\ i,i,,11s 

L':1ch dis1rict ,,ft~·ri11g tlc,ihk sclwduli11g f,,r tli,,sc citi/c11s \\ h,,,l. c:1!11,, j11r1 d1111 \\ ill 
11LTL'<.s:1rih· i111p, >SL' 11p, ,11 ilwir pr• ,t~·ssi, ,11:il , ,hli_g:1ti, ,11s. 

I :.li111i11;11 i11g l'\L·111pti, ,11.s \\, ,11ld :ds,1 11:11 l', ,thL-r lic11d1, i:il Ltfl·cis, ,11ch .1, ~;i\ 111!..': 

th, ,,c \\ h,, \\1,rk \\ 1thi11 thL· j11stiu· SI SIL'lll, ,11ch .1s l:1\11 L·rs .111, I p1, lgc,, .111 i11si,k , IL'\\ 

:111tl c,,11sl'l/lll'l1ti:il i1Krc:1,nl ,u1si1i1 It\ t,, ji1r,,rs' j1L•rcl·p1i,,11s .111d 11n·,h. ·1·1il. ( ,,1111111, 

,_1,>11 rL·c,,111111L·11tls 1l1:1t 1hc q11:ditic:1ti,,11:,; .111d l\l'111pt1,,11s ,,tp1r,,rs lil· l111111nl 1,, 11lr,,,11, 

, >\ L'I. 1 hL· ,l_'.!,l', ,f -1 I, pl·rs, ,11,, >\ L·r I I 1L· .l,l!,l' , ,f /,::,\\Ii,, !in· /,'1 1niks, ,r 111, ,rl· fr, ,111 1 Ill' 

c,,11rt, .111d lq~1,l:11,,rs :111d 1ill'ir ,1:1ffs \\hilc tl1l· I .L·g1sl:1t1irL· 1,111 sl·"i,>11. ·1·1il- ( ,,1111111, 

,i,,11 11,,tl·, 1'1:11 :lttL-111111, 1,, l·li111111;1tc ,,u·11p:1ti,,11:il l'\l·111p1i,,11, 11.1\L' f:1ilnl 111 1hl j):ISI. 

111 li_t.;IH ,,f 1hc SIICl'l'SS l'\jK•riL·1wnl ill 1>1hl·r ,1:11c,, thl· ( :,,1111111s,i,,11 11rp,l·, 1hl 

I .LL':i,l:1t11rL· t,, cli111i11:1tl· il1c l·,is1111,L': ,,cuq):11i,,11:il l'\L·111p1i,,11s. 

Pr<>lik111s .-:111snl h, .1111<>111;1tic <>Cc1q):1t1<>11:il l\l·111pti<>11S :1rL· 1):1r1ic11l.1rh .1c111L· 

i11 n1r.tl \.c1·.1d.1. 111 ,p:1rsch p,,p1il:11l·d c,,111111l-,, 111:1111 ,·111/L'lh t111d thLlllsLhl, <>11 111r1 

j):111l·I:,; \L·:1r .itrcr \L':lr, :111d <>cc:1,i<>11.1lh 111<>rl· tli:111 <>11u- d11ni1g ilw ,.1111l· 1c.1r. ( >1hL-r 

,·iti;,:L·11s, '11,\\l'\l'I', 11L·\'LT Sl'l'\l· l1cc111sL· tl1c1 .lrl· L111pl,,1l·d 111 ,i,Tllj):111,,11, 1h:1t .lrl· ,1_1111 

1,,rih l'\l·111p1. h,r l-,.11111)k·. 1hl· l-li111i11.11i,,11 ,,f l'\t·111pt1,,1is h,r t·,,rrn·111,11.il ,,fticc1, ·" 

111:1111 ,r.11l's 11.1\L' d,,11L· ,,.,uld i1icrL·:isL· thL· ji1n i)<><>l ll\ ,lj)j)l'<>\i111.1tch ;rn1 e11i/c11, 111 

\\ hitc l)im (, ,111111, \\ hl·rl- thL· I ·.h :--1.11c Pris, ,11 i, I, ,c.1tnl. lk·c.111,L·, ,t \\ h11l l'111L 

( ·,,111111 \ ,,1hl·I'\\ ISL' s111:dl j11n,r p,,.,I, the .11.1il:1hili11 ,,t 1hc .1dd1t1,,11:il 1tlll l'III/L'lls \\1>t1id 

hl· ,i!..':1lif1c:1111. \l1>1'l'll\l'I', \1hik .Ill :11',L':llllll'IH 111igh1 c:,ist t,, l'\l'lllj)( th.11 <>t'tlq):11i,,11 

fn,111 crn11111.il Cl,l'S, 11,, ,11",l!,llllll'llt l'\ist, 1,, jl!Slitr the .1111,,111:11ic l'\l'lllj11i<>ll fr.,111 l'I\ ii 
l-,,,l.,. Tlw j11d,L':L', d11ri11t.>, till' j11r1 sL·kcti<>11 j)l'<>CL·ss, 1\<>1ild lil· i11 1hl· lil·,t 1)<>'111<>11 I<> 

rL·,p,,11d t,, :1111 si1!..':.L':L·sti,,11 rl1.1t :1 1):1rtic11l:1r c,,rrn_·1i,,11:il .,fticcr's .1h,L·11L·l· fr<>111 111, <>I" 

hL·r ,l11t1cs :1t .1 gi, L'll 1i111L· \\<>1dd crLIIL' :111 1111\\.11-r:111tnl ,l·c11ri11 n,k f.,r tl1L· j)rl,<>11. 

Thl· ( :,,1111111~,1,,11 hc.1rd ll'sti111,,111 fr,,111 ,<>llll' ri1r:il l·,,111111 l'L/)l'l''L·111:1II\L'' 111.11 

1t l'LTl:1i11 ,,cu1p:11i,,11s .1rl' 11,,1 c'\c111p1nL si1ch .is d,,L't,,rs \\ h,, .1r, 111 ,h,,n siq)ph 111 1hL· 
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rural areas, significant problems for the communities affected could result. If the lone 
doctor were summoned to jury duty, there would be no one to respond to a medical 
en1ergency. 

The Commission recognizes these concerns. Judges in rural counties, however, 
are able to effectively address these very legitimate concerns using courtesy exemptions 
and temporary exemptions as provided by NRS 6.030.2'! This procedure provides 
judges with great flexibility to evaluate a request to be excused from jury duty. Exemp­
tions should be based on undue hardship rather than inconvenience. Deferred service 
of short duration should be the preferred alternative to outright and permanent release 
from jury service. 

Each district should continue to use the categories of discretionary exemptions 
that they currently employ. For instance, in Washoe County, the judges have discretion 
to exempt students, nursing mothers and parents who home-school children. 

Eliminating automatic exemptions means that more first time jurors will serve. 
()bviously, new faces and occupations in jury rooms mean a broader cross section of 
jurors who arc more representative of the community. Larger jury pools reduce the 
frequency and duration of service by all and spread the benefits and burdens of jury 
service more fairly. 

Exemptions from Jury Service 

RECOMMENDATIONS 

1. NRS 6.020(1) should be amended by the 2003 legislative session to 
eliminate all automatic occupational exemptions from jury service 
except for legislators and their staffs while the Legislature is in session. 

2. The county clerk or jury commissioner should be flexible and accommo­
dating in scheduling jurors. Elimination of automatic occupational 
exemptions is not meant to impose an undue burden on people, but 
to broaden the pool of potential jurors. 

'" :"-JRS (l.030 ((~rounds for excusing ;1 juror). 
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JUROR COMPENSATION 
Since 1993, citizens in Nevada have been paid $9 per day for appearing in 

response to a jury summons.30 If selected, a juror is paid $15 for the first five days 
of service and $30 per day thereafter. 31 If a citizen is seated as a juror on the first day, 
he or she receives $15, rather than $9. 

Some businesses continue to pay their employees' salaries during jury service 
either voluntarily or pursuant to a collective bargaining agreement. The Commission 
applauds those employers and encourages others to do the same. Unfortunately, many 
summoned for jury duty lose all or most of their wages while they serve. While this re­
sponsibility of citizenship necessarily involves sacrifice and inconvenience, a reasonable 
level of compensation is necessary to soften the financial impact of service. 

One man testified that when he served during a lengthy trial he used his vaca­
tion and sick leave days to maintain his income level, but still had to serve several days 
\Vith his only compensation being the jury fees. He emphasized that despite the hard­
ship, he would do it again if he were summoned. While this commendable dedication 
is common among former jurors, the Commission believes that such sacrifices should 
be minimized. 

The Commission recognizes that the present jury fee structure and level of 
compensation is not adequate, especially for jury service that lasts more than two or 
three days. C)n the other hand, the Commission is mindful that county governments 
pay the jury fees in criminal cases, and a large increase could adversely impact their 
budgets. 

The Commission believes the $9 appearance fee provides neither meaningful 
compensation nor even minimal motivation to appear. The jury commissioners and 
clerks who were resources for this report stated that many prospective jurors are sur­
prised to receive any compensation at all for their initial appearances. 

The $15 fee paid the first five days of service is also insignificant and insuffi­
cient to either address the impact of lost \Vages or to pay child care expenses for parents 

" 1 NRS 6.150(1). 
11 NRS 6.150(2). 
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