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., · 'DEBORAH PANOS 
· · Graduation photo ., 

· ~·:chappell 
.... Fro1J11 B 
"'.the Jurors were leaning to• 

; ~·\\·a rd n rlcnth ~entence from 
the beginning of their delib

·•·eratinns. She included her
: '·.·~elfin thRt category. 

"Oner I ~aw those pic
turPs and started hearing 
tlw rvidence. no, I don't 
think I ever thought of any
thing lrss than the death 
p<•nalty." she said. 

Pa nos di cd in her North 
Lamb Bnulrvard residence 
after Chappell stabbed her 
J:! lim••~ with a kitchen 
knife. Chappell then fled 
t ht~ ::icc-nc in h~r car. 'I • • 

, .... Police had arrested Chap-
,, : .. pd] three times since Feb
;_ ; .. ru m·v Hlfl4 nn domestic vio
... · lrncc charges involving Pa
., , nus. lfo was released from 

jail in nn unrelated case 
! ·-- 1<-ss than three hours before 
, · ,the killing . 
... , ~-. Hill !-1aid Chappell's histo~ 

ry uf nlmsin~ Panos. cou
pled with the brutality of 

· the sl[lying, made the death 
penalty warranted in this 

. 
Pr·osecutors argued that 

Pa11ns hnd t'nded her rela
tionship with Chappell, but 
C!w pr~ II refu~ed to let her 
~o. 

I 

' I ·, 
J 
I 

' 

-
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PETITION QUESTION 23. (i) Ground Nine - Supporting Facts 
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(i) Ground Nine: 

Petitioner's conviction and sentenced impossd for the 

crime (s) of Burglary; Robbery: and Murder is unlawful and 

unconstitutional because the defense in this case did not 

have affective assistance of counsel as required by law. 

Supporting Facts: 

The record in this case (see transcripts) shows t:hat 

questioning of witnesses by counsel [Howards. Brooks] was 

inconsistent with [his] duties and/or without the input of 

the defendant. 

The defendant, James M. Chappell, directly gave counsel 

[Howard S. Brooks] information concerning said witnesses. 

Counsel failed to act on said information that may have 

been helpful to defense. Counsel further ignored information 

given [him] concerning said witnesses. 

Ill 

Ill 

Ill 

1 
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(j) Ground Ten: 

Petitioner's conviction and sentence imposed for the 

crime {s) of Burglary; Robbery; and Murder is unlawful and 

unconstitutional because the court erred in allowing witnesses 

to testify as to the state of mind of the victim. 

By court allowing said testimony court allowed hearsay 

testimony without evidence and/or supporting evidence. 

Ill 

Ill 

Ill 

Supporting Facts: 

See court transcripts. 

l 

--------------------------------------- ----------
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CERTIFICATE OF SERVICE 

I, JAMES M. CHAPPELL, hereby certify that on the 

date of Oc+-obEe / 2 , 1999, I served a true and correct 

copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS 

(POST-CONVICTION) by mailing a copy thereof to: 

E. K. McDANIEL, WARDEN 
ELM STATE PRISON 
P. 0. BOX 1989 
ELY, NEVADA 89301 

STEWART L. BELL 
CLARK COUNTY DISTRICT ATTORNEY 
200 SOUTH THIRD STREET, SUITE 701 
LAS VEGAS, NEVADA 89155 

FRANKIE SUE DEL PAPA 
NEVADA ATWORNEY GENERAL 
100 NORTH CARSON STREET 
CARSON CITY, NEVADA 89701 

MES M. CHAPP 
ETITIONER 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

JAMES MONTELL CHAPPELL, 
Appellant/Cross-Respondent, 

vs. 

Supreme Court No. 43493 

THE STATE OF NEVADA, 
Respondent/Cross-Appellant. 

District Court Case No. C 131341 

REMITTITUR 

TO: Shirley Parraguirre, Clark County Clerk 

Pursuant to the rules of this court, enclosed are the following: 

Certified copy of Judgment and Opinion/Order. 

Receipt for Remittitur. 

DATE: May 2, 2006 

Janette M. Bloom, Clerk of Court 

By: ~. 5a: ~,I.. A 4,. 
Chief Depu', Clerk 

cc: Eighth Judicial District Court Dept. 11, District Judge 
Attorney General George Chanos/Carson City 
Clark County District Attorney David J. Roger 
Special Public Defender David M. Schieck 

RECEIPT FOR REMITTITUR 

FILED 
MAY 10 200n 

JANETTE M. BLOOM 
CLERK OF SUPREME COURT 

BV ~- ~ iho,- ~_, ·· ··cH1F ofi=fuTv CLERK 

Received of Janette M. Bloom, Clerk of the Supreme Court of the State of Nevada, the 

t'e.CEiV~b 

MAY 10 2006 

RECEIVED 

MAY 0 4 2006 

COUNTY CLERK 

• I 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

JAMES MONTELL CHAPPELL, 
AppellanUCross-Respondent, 

vs. 
THE STATE OF NEVADA, 
RespondenUCross-Appellant. 

STATE OF NEVADA, ss. 

Supreme Court No. 43493 

District Court Case No. C131341 

CLERK'S CERTIFICATE 

I, Janette M. Bloom, the duly appointed and qualified Clerk of the Supreme Court of the State of 
Nevada, do hereby certify that the following is a full, true and correct copy of the Judgment in this 
matter. 

JUDGMENT 

The court being fully advised in the premises and the law, it is now ordered, adjudged and decreed, 
as follows: "ORDER the judgment of the district court AFFIRMED." 

Judgment, as quoted above, entered this 7th day of April, 2006. 

IN WITNESS WHEREOF, I have subscribed my name and affixed 

the seal of the Supreme Court at my Office in Carson City, 

Nevada, this 2nd day of May, 2006. 

Janette M. Bloom, Supreme Court Clerk 

By: ~ ';?.;.,Iv,., d •• 
Chief Depu Clerk 
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NOTC 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #00278 l 
CHRIS J, OV/ENS 
Chief Deputy District Attorney 
Nevada Bar WOO l 190 
200 Lev.ris Avenue 
Las V ~ Nevada 89155-22]2 
{702) 2500 
Attorney for Plaintiff 

DA CRIMINAL DIVISION 

DISTRICT COURT 
CLt\RK COUNTY3 NEV ADA 

THE STATE OF NEV ADA~ 

Plaintiff. 

JAMES MONTELL CHAPPELLj 
#1212860 

Defendant. 

) 

CASENO: Cl31341 

DEPTNO: Ill 

NOTICE OF WITNESSES 
[NRS 174.234(1 )(a)] 

TO~ JAMES MONTELL CHAPPELL~ Defendant; and 

TO: SPECIAL PUBLIC DEFENDER, Counsel of Record: 

YOU~ AND EACH OF YOU~ WILL PLEASE TAKE NOTICE that the STAIB OF 

NEVADA intends to cal] tbe following mtnesses in its case in chief: 

NAMij 

A.DAMS, NORM 

ARA v,.E
3 
LARRY 

AUSSERNS~ P,0, 

AYERS~ LUANA 

BERFIELD~ LAURA 

BURTON1 M. 

COMPTON~ MIKE 

ADDRESS 

NEVO DEPT, OF PAROLE & PROB, 

NEV, DEPT. OF PMOLE &. PROB. 

rucsoN POLICE DEPT,~ AZ 

311 CR..<\NE ST,~ PA-R.K HILLS, MO 

UNKNOWN ADDRESS~ TIJCSON~ AZ 

LVt1PD #4961 

NEV, DEPT, OF PAROLE & PROB, 
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02/28/2007 11;48 Fil 333S465 DA CRIMINAL DIVISION !i!002 

c..i • (} 
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~ l CONNELL. 0, LVMPD#298 ttj 

ill 
r'"' 2 COOK, TERRY L W-APD #2545 1--' 

n 3 COR CCDC 0 
:,:I 4 COR CITYOFNLV ? 
0 
0 5 COR illvfC co 
c.n 

6 COITONi ROBIN CELLMARK, GERMANTOWN~ ~ID co 
t0 

7 DICKENS. C, L VlvIPD #4008 
g DUFFY. \VILLIA.M NEV. DEPT, OF PAROLE & PR.OB. 
9 DURAN} JOHN 251 ROCHELLE, REND,, NV 

10 DURAN~L1SA 251 ROCHELL~ HEND,~ NV 
l I EARNST~J. TUCSON POLICE DEPT,~ AZ 
12 FOREMANf LlSA CELLMARK~ GERMANTOVlN, MD 
13 FREEMAN~Dl:NA TUCSON POLICE DEPT,) A:Z 
14 GAY~ KENNETH 5025 LA.'\fSING RD.} CHARLOTTE, 1\41 
IS GJERSDORF1 D. LVMPD#4521 

16 GRANGER, AL UNKNOWN ADDRESS 
17 GREEN~ DR, SHELDON CORONER'S OFFICE 
18 GRO\!E, WANDA C:?#253 

19 HAGGERTY', P.O. TUCSON POLICE DEPT,. AZ 

20 HANNERS, A. LVN!PD#4920 
21 HEINER, DARREN LWAPD#2609 
22 HENDERSON~ ED NEV. DEPT, OF PAROLE & PROB, 
23 HOBSON. TANYA P,0, BOX 43264. LVN 
24 JACKSON~ LA.DONNA 2643 DONNA ST, #C, NLV. NV 
25 KERNS1 E, LVMPD#4331 

26 KLEIN. D. LVMPD#3997 
27 KNAPP~J. LVMPD#3928 
28 LATRONA)SHERELLE 4776 CESSNA #3, L VN 
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02/28/2007 11:48 FU J838~65 DA CRIMlNAL DIVISION 

., 

1 LEA~W. L v"1.1PD #7 59 
2 LEE. It LVIv!PD #3290 
3 MANCHA) lvITCHELLE 6615 NA VIO DR.~ L v'N 
4 MARTINEZ,LA~"RENCE 1048 N, BENSON. ONTARIO, CA 
5 MASTONiM, L \fI\.fPD #2112 
6 McCOURT, DR. JOHN UMC 
7 McGUIRE,CLAIR UNKNO\VN ADDRESS 
8 McNITI;1L, TUCSON POLICE DEPT,i AZ 
9 MUNSON, CAROL 11880 PAJARO VERDE~ TIJCSON, AZ 

10 NEIDKOWSKl, EDWARD TUCSON POLICE DEPT.~ .4.Z 
Il ORTIZ LVFD 

12 OSUCH. P. LV1'1PD #2141 
13 PENFIBLD, NORMA 2041 DI.AMON BAR LN,~ TUCSON~ AZ 
14 PERKINS, 1\1. LVMPD#4242 
15 PETERSON. D, LVMPD#-4034 
16 POLLARD~ MIKE 4416 CH.~TA CT., L\TN 
17 PRIEBE}JON LANSING POLlCE DEPT,1 MI 
18 R.A}..1.0S~ P, L\'MPD#799 
19 REES~ ROBERT L\!WD#2332 

20 SEMPSON~ KllvmERL Y 2210 CARLISLE CIR,1 LA HABRA, CA. 
21 SMITH, CHER.MAINE NE\l, DEPT, OF PA.ROLE & PROB. 
22 SPOOR,M. LVMPD #3856 
23 STALLINGS, JOHN CORONER'S OFFICE 
24 STANSBURY~ D. LVMPD#35J5 
25 STONE~ J:viA TTHEW TUCSON POLICE DEPT.~ ..i-\Z 

26 SZELES, M, LVMPD#3526 
27 TURNER~ DEBORAH 507 N. LA.MB #6~ L VN 
28 V ACCAR01 J, LVMPD #1480 

3 
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VERNONs OFFICER 

WASHINGTON, M. 

\¥ID~ PAJJL 

"illILDERSONs WENDY 

WILLIAJv,rS~ A. 

WILTZ1 WILLIE 

¥/INCHELLS~ CAL 

Y ADA,, "\VILLI.AM 

YATES?PAULA 

TUCSON POLICE DEPT., .<\Z 

LVtwPD #4725 

LANSING POLICE DEPT., MI 

CLARK COUNTY FAMILY COURT 
LVMPD#4083 

1245 PACIFIC TERRACE, LVN 

314 PINNACLE CT.} BEND., NV 

L\lMPD #2612 

CEL~ GERMANTOWN~ 1YD 
These witnesses are in addition to those witn.esses endorsed on the Information and 

any other witness fur which a. separate Notice has been filed, 

BY 
DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 

CERTIFICATE OF FACSIMILE TRANSMISSION 
I hereby certify that service of the above and forgoing. was made this ;L,"6 day of 

February~ 2007, by facsimile transmission to: 

mb 

SPECIAL PUBLIC DEFENDER 
FAx:#455-6273 

BY (\A_. '~i ~ Employee of the Dismct~ttomeys Office 

4 
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Lewis M. Etcoff, Ph.D., ABPN 
Diplomate§ American Board of 
Professional Neuropsychology 

3685 so. Decatur Blvd.i #1060 
Las Vegas, Nevada 89103 

(702) 876-1977 

LIFE HISTORY QUESTIONNAIRE 

D::rnEC'l"IONS: This is a lengthy questionnaire that will take about an hour to fill out. It is vitally important to your defense that you complete this questionnaire as accurately and as thoroughly as possible because the information you provide is essential for your defense. You may :not be able to understand some of the questionsi but do the best you canx Your defense team will review the information. 

Thank you very much. 

&!1lfw· 
Lew s M. Etcoffi Ph.D., ABPN 
Diplomate, American Board of 

Professional Neuropsychology 

~ 1.Jf::., T)O,~✓,,y/) I l/.t. . . ·~ 

1 

~~I\M-~ 
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' ~ ,,, •'\ ,, : ,,• ·""' .- 'le ... • 
.,. ........ ,• • "-~ .•' '·~ ._s:, 
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1. To your knowledge I did your :mother drinJ.c alcohol or use \ drugs while :she was pregnant with you? Yes ___ No ) 
Unsure~ but possibly X -0a fi)/\.,of""' @x·~ 5{"'~ .s v~.c' /1 

e::,. oDs. s- f'>/.'::>•-:- v:.N""' .v / 2. Did your mother suffer any significant medical problems while she was pregnant with you? Yes -,--- llo If yes 1 do you know what illness (es) she suffered? 
[\,toT 

3 ~ Were you a nwanted pregnancyn or did your mother become pregnant without really wanting a baby? 7 
{ 

4. We.re you born early about on time don 1 t know v ? --- ----
late ---

5. Divou have a birth weight: under 5 lbs. lbs. __,;>£--,=,,--- don 1 t know _____ ? 
over 5 

6. When you we.re born did you breath right away have breathing problems _____ ? 7 or 

No don't 7. Did you require oxygen at birJl: Yes --- ---know ___ ? ? 
't 

a. At birth, did you have any significant medical problems? Yes --~- No X dontt know __ ~ __ _ 

9. If you did have a significant medical problem at birth 2 do you recall the name of the problem and the type of treatment you received? 

10. Below are a list of possible medical problems which may complicate birth. Please check any problem you think you had: 

a. 
b. 

d. 
e. 
f. 
g. 
h. 
i. 
j. 

very low birth weight 
very premature birth 
lack of oxygen (baby born blue) 
emergency c-section: baby in distress 
jaundice. (baby placed under light) 
head disfigured 
respiratory problems (breathing) first week of life 
seizures (epilepsy) 
heart abnormality 
fetal alcohol syndrome 

-4-

2 
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-
:<- - L-. .., Vt:uAS METROPOLITAN POLICE DEPh,,TMENT 

Li 
E~Q-------- OFFICER'S REPORT 

PJ ,1cn-----
Event#: 950831-1351 

[) 

f---' 
f---' 

MURDER WITH A DEADLY WEAPON/GRAND LARCENY AUTO/BURGLARY 

Subject 
0 
0 
~ Division Reporting: ISO 
0 
f-1 

~ Date and Time Occurred: 08/31 /95, 1315 HRS. 

0 

DICTATING OFFICER: 

VICTIM: 

Division of Occurrence. PD 

Location of Occurrence: BALLERINA MOBILE 
HOME PARK, 839 NO. 
LAMB BLVD. SP. 125 
LVN89110 

. DETECTIVE J. VACCARO, P#1480 

~~~o0s51~:,wAH ANN 

SS# 364-74-1-
WFA, 5' 5", "130 LBS., BROWN/BRO'vVN 
ADDRESS: BALLERINA MOBILE HOME PARK 
839 NO. LAMB BLVD., SP. 125, LVN 89110 
RES. PHONE: 459-2721 

CHAPPELL, ~MES MONTELL 
---------------------,0~0....-.-.s~, ... 2 ... 1""'2~//1

• 

SS# 373-80-iillll 

SUSPECT: 

VEHICLE INVOI VED· 

Date and Time of Report: 

A roved: 

Signatu_re 

BMA, 5' 11 ", 180 LBS., BLACK/BROWN 
ADDRESS: BALLERINA MOBILE HOME PARK 
839 NO. LAMB BLVD., SP. 125, LVN 89110 
RES. PHONE: 459-2721 
LVMPD ID# 1212860 

1984 SILVER TOYOTA COROLLA FOUR DOOR 
MISSING THE RIGHT FRONT HUB CAB 
NO LICENSE PLATE 
VIN JT2AE83E9E3040331 
REGISTERED TO: PEISTROP, PAMELA 
P.O. BOX 2559, NELLIS AIR FORCE BASE 
LAS VEGAS, NV 
NO CURRENT NEVADA REGISTRATION 

. VACCARO, P# 1480 

Signature 

1 
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Event#: 850831-1351 Page 2 of 1 

[) 

f----' -
f----' 

0 
0 
71 

I. 

11. 

SYNOPSIS: 

LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

CONTINUATION REPORT 

On 08/31195, at approximately 1541 ho11rs, Deborah Ann Panos was found 
dead of multiple stab wounds inside her mobile home located at the Ballerina 
Mobile Home Park, 839 No. Lamb Blvd., Space 125, Las Vegas, NV 89110. 
Initial information indicated James Chappell, the live-in boyfriend of the victim, 
as the suspect in the murder and the theft of the victim's vehicle. As a result 
of these findings, uniform officers at the scene contacted Homicide Detail 
detectives to begin an investigation. 

During that investigation, James Chappell was developed as the suspect in the 
murder and was subsequently arrested while shoplifting at a near-by 
supermarket on 09/01 /95. James Chappell was taken to the Clark Co. 
Detention Center and charged with Murder With a Deadly Weapon and Grand 
Larceny Auto. 

PERSONS A I I RE SCENE: 

A. PATROL DIVISION 

1 . 
2. 
3. 
4. 
5 
6. 
7. 
8. 

Lt. M. Maston, P#2112 
Sgt. W. Vada, P#2612 
Officer R. Lee, P#3290 
Officer D. Heiner, P#2609 
Officer C Dickens, P#4008 
Officer E. Kerns, P#4331 
Officer A. Hanners, P#4920 
Officer P. Osuch, P#2141 

B. HOMICIDE DETAIL 

1 . 
2. 
3. 
4. 

Detective Lt. G. Jolley, P#475 
Detective Sgt. W. Keeton, P#505 
Detective J. Vaccaro, P#1480 
Detective P. Ramos, P#799 

C. CRIMINALISTICS OFFICERS 

1 . 
2. 
3. 

CSA M. Perkins, P#4242 
CSA M. 'vVashington, P#4725 
Nevada Division of Investigation Officer K. Townsend, P#259 

2 
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Event#: 850831-1351 -,~ Page 3 of 1, 

[) 

f----' 
f----' 

0 
0 
71 
)> 
0 
f-1 
0 
-.....J 
0 

111. 

D. 

E. 

LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

CONTINUATION REPORT 

CORONER 

1 . Deputy Coroner J. Stallings 
(Time of Death: 1955 hours) 

BUNKER BROTHERS MORTUARY ATTENDANTS 

1. C. Grabowski 

F. LAS VEGAS RESCUE 8 PARAMEDICS 

1 . Paramedic Ortiz 

WITNESSES INTERVIEWED: 

See Detective Ramos' Officer's Report. 

On 08731/95, at app.rox1mately 1330 hours, Lisa Ann Duran arrived at tl1e 
Ballerina Mobile Home Park at 839 No. Lamb, Space 125, to visit with her 
girlfriend, Deborah Ann Panos, and pick up a few items. Upon arriving, Lisa 
Ann Duran observed the suspect, James Chappell, whom she knows is the live
in boyfriend of Deborah Ann Panos and currently the subject of a protective 
order filed by Deborah Ann Panos, leaving the area. Lisa Ann Duran knew of 
the discord between Panos and Chappell, and that there had been numerous 
domestic violence situations between the two, and that Panos was m fear of 
her life when Chappell was near her. 

Lisa Ann Duran saw Chappell driving Panos' unlicensed 1984 silver Toyota 
Corolla four-door away fro111 the 111obile home as she arrived, and observed a 
bicycle commonly used for transportation by Chappell in the back of the 
vehicle. Lisa Ann Duran knew that Deborah Ann Panos forbid Chappell from 
ever driving her vehicle, and believed something may have happened of a 
violent nature between Panos and Chappell. 

Lisa Ann Duran atternpted to rttake contact with Deborah Ann Panos inside the 
mobile home by knocking on the door and attempting to peer into the windows; 
however, upon receiving no response, Lisa Ann Duran left the mobile home park 
to contact other family members of hers to return and again attempt to make 
contact vvith Deborah Ann Panos. 

3 
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Event#: !:!50831-1351 Page 4 of 1, 

[) 

f----'. 
f----' 

0 
0 
71 

LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

CONTINUATION REPORT 

After returning sometime later and still being unable to get a response at the 
mobile home, Lisa Ann Duran responded to the intersection of Bonanza and 
Lamb and met an LVMPD patrol officer, D. Heiner, who was caod11ctiog a 
vehicle stop at that location. Lisa Ann Duran told Officer Heiner of the situation 
and advised she was going to a nearby child care facility at that intersection, 
called the Angel Care, to learn whether Deborah Ann Panos had picked up her 
three children, who are cared for at the Angel Care child care center during the 
day. Lisa Ann Duran was aware that these children of 'oeborah Ann Panos 
•.vere fathered by James Chappell. 

After learning that the children were still at the Angel Care facility, Lisa Ann 
Duran returned again to Officer Heiner, who was completing his car stop, and 
requested he respond to the Ballerina Mobile Home Park, Space 125, with her 
to check the welfare of Deborah Ann Panos. Officer Heiner completed his car 
stop and was assisted by Officer R. Lee, P#3290, who arrived at the trailer 

After attempting to gain entry into the mobile home, and being unable to do so, 
Officer Lee observed on the south side or front of the mobile home a window 
that was ajar Officer I ee pried the window open the rest of the way and 
crawled into what was determined to be the master bedroom of the residence. 
Upon e11ter i11g the residence, Officer Lee found the door from the master 
bedroom to the living room area closed, and upon opening that door, observed 
the body of Deborah Ann Panos lying dead on the floor in the living room with 
a large amount of a red blood-like substance about her upper chest and face. 

At the time Officer Lee made entry, Las Vegas City Fire Department Rescue 8 
paramedic Ortiz also entered with Officer Lee due to the nature of the call. 
Both individuals made a similar observation and believed Debor al i Ann Panos 
was deceased, and uniform supervisors Sgt. W. Vada and Lt. M. Matson were 
requested to respond to the scene. These officers taped off the crime scene 
area and began to obtain information from Lisa Ann Duran about the suspect, 
James Chappell, ·.vhile Homicide Detail detectives vvere notified to respond ta 
begin an investigation. 

V. CRIME SCENE INVESTIGATION: 

A. NOTIFICATION OF HOMICIDE SECTION 

On 0873 I 795, at approximately 161 5 hours, Detective Vaccaro was 
contacted by Detective Sgt. W. Keeton of the L VMPD Homicide Section 
and requested to respond to an apparent homicide at the Ballerina Mobile 

4 
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Event#: 950831-1351 
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

CONTINUATION REPORT 

Page 5 of 1· 

Home Park, 839 No. Lamb, Space 125, Las Vegas, Nevada 89110. 
Detective Vaccaro arrived at that location and was met by Detective P. 
Ramos, P#799 It was determined that Detective Vaccaro would 
conduct an investigation of the crime scene and Detective Ramos would 
contact any persons with information about the situation. 

DESCRIPTION OF THE SCENE 

The scene is located at a double-vvide white with blue trim mobile home 
located inside the Ballerina Mobile Home Park, 839 No. Lamb Blvd., 
Space 125, Las Vegas, Nevada 89110. This mobile home is determined 
to be rented by Deborah Ann Panos and is situated on the north side of 
the street inside the mobile home park. 

The mobile home runs in a north and south direction, with a driveway 
and aluminum av,ning covering the carport on the east side. There is a 
small staircase to a doorway to enter the trailer on the southeast corner, 
and there 1s an add1t1onal staircase and landing at the front door of the 
residence on the west side of the mobile home. 

There are signs of activity around the windows of the mobile home on 
the exterior •.vith regard to a screen being removed from one of the 
windows on the northwest corner, and also smudge marks on the 
exterior of the windows. Some of this is explained by uniform officers 
and Lisa Ann Duran, who advised they were attempting to push open a 
window to gain access to check on the welfare of Deborah Ann Panos. 
These individuals do indicate, however, that they did not remove any 
screens from any windows, and it is believed the removal of the screen 
011 the west side of the mobile horne, as well as 011 the south where 
Officer Lee entered and found the screen inside the master bedroom, 
was done by the suspect, James Chappell. 

After the over-all condition of the exterior of the mobile home and the 
surrounding area was investigated by Detective Vaccaro, entry was 
rr1ade into the mobile home by means of the rnain door 011 tile west side 
of the mobile home at the top of the staircase landing. At this location, 
Detective Vaccaro observed a woman's white sandal laying just outside 
the door of the mobile home, and observed this door to be in an 
unlocked position. Detective Vaccaro vvas advised by Officer I ee that 
after making entry into the mobile home through the master bedroom 
window on the south side of the mobile ho111e, lie 111ade his observations 
of the victim and exited the mobile home by unlocking the dead bolt and 
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doorknob lock on the west door, allowing Detective Vaccaro to make 
entry by that door. 

Officer Lee, as well as Lisa Ann Duran, advised that they and numerous 
subjects handled the doorknob of that particular door, and this 
information was brought to the attention of the crime scene analysts 
who were arriving at the scene to begin collecting evidence and taking 
photographs. 

It was learned that Deborah Ann Panos was residing at the mobile home 
for several months, however the mobile home was sparsely furnished 
and appeared to have been ransacked in the master bedroom area. I he 
actual crime scene is isolated primarily to the living room, which is 
immediately inside the west door of the mobile home, and the master 
bedroom and bathroom on the southeast corner and front of the mobile 

There are two additional bedrooms on the northwest end of the mobile 
home, as well as a family room and dining room on the east side of the 
mobile home. These areas and the kitchen appear to be out of play and 
the crime scene analysts and Detective Vaccaro concentrated on the 
aforementioned family room and master bed1 om 11 and bathroom areas. 

LOCATION AND DESCRIPTION OF THE BODY: 

The body of Deborah .A.nn Panos is observed lying on the floor on her 
back with her arms out to her sides and the right arm extending 
underneath a chair near the front door on the west side of the trailer. 
The victim is observed with her head pointing in a northeast direction 
and her feet in a southwest direction just inside the front door to the 
mobile home. 

The victim is observed to be a 'Nhite female •..vearing a blue and white 
striped shirt, blue stretch pants, and having no shoes or socks on. She 
is later observed to be wearing two rings on her right ring finger and a 
black bra and black and multi-colored underpants. 

Initial observations are that there is a large amount of a red blood-like 
substance about her upper chest and face, and there also appear to be 
numerous abrasions and contusions about her chin and around the areas 
of both eyes and cheek bones. I here 1s a woman's white sandal 
appearing to match the one out on the landing outside the west door, 

6 
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and an additional pair of woman's black heeled dress shoes lying next to 
the victim's right thigh. 

A few feet north and east of the victim's head Detective Vaccaro 
observes a brown wooden-handled steak knife with a large amount of 
red blood-like substance on it. This knife is believed to have been the 
weapon used to commit the murder. 

There are several pieces of a torn note on the floor near the victim's 
body, as well as a piece on the landing outside the west door. These 
items are pointed out to crime scene analysts, who collect these items 
and the knife. Additionally, a small black plastic hair comb 1s observed 
next to the left chest of the victim on the carpet, and this item is also 
collected as evidence. 

VISIBLE EVIDENCE AT THE SCENE 

After initial evidence collecting and photographs were taken, the Clark 
Co. Coroner's office was requested to respond, and at approximately 
1940 hours Investigator J. Stallings arrived and observed the victim, 
pronouncing time of death at 1955 hours. 

While there, the deputy coroner and crime scene analysts assisted 
Detectives Vaccaro and Ramos in making observations of the wounds to 
the victim, and observed multiple stab wounds to the neck, upper chest 
and pelvis area. These vvounds appeared consistent with those capable 
of being sustained by the use of the previously-mentioned steak knife 
located near the victim. 

On the floor in the family room area, by a couch, Detective Vaccaro 
observed a telephone which was off hook and the dial appeared to be 
lighted as if it was still active. Detective Vaccaro could not hear any . 
tones or sounds coming from the phone, and it appeared to have been 
dropped or thrown to its current location on the floor. Detective Vaccaro 
requested crime scene analysts impound the telephone to detern1ine 
numbers dialed by any persons prior to the phone being thrown to its 
current location. 

As previously mentioned, it appeared the suspect made entry into the 
mobile home by means of the south master bedroom window, as this 
was the only window open and had a bent exterior screen on the floor 
inside next to a nightstand. Officer Lee advised he left by means of the 
west door of the mobile home so as not to disturb the point of entry any 

7 
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mare than be bad done 11pan crawling through the window himself. 
Officer Lee said he unlocked the door to leave, and left it that way. 

It is significant that all of the other windows and doors to the mobile 
home were locked and dead bolted, and it is later learned through 
Detective Ramos that the victim, Deborah Ann Panos, was in a telephone 
conversation with an employee at the Angel Care child care facility at the 
time that the suspect, James Chappell, was attempting to break into the 
111obile I 1011 ie. Detective Ra, II0s n ,ade contact ·with that individual at the 
child care facility and did conduct an interview about her contact with 
the victim. 

The master bedroom area appeared to have been ransacked, as 
numerous handwritten letters were strewn about the floor. It appeared 
to Detective Vaccaro that the suspect was looking for something in the 
master bedroom, and the cond1t1on of the room was photog1 aphed by the 
crime scene analysts. 

In the master bedroom bathroom area the sink appeared to have a small 
amount of 'Nhat appeared to be blood, and the crime scene analysts 
were requested to attempt to find out if blood was washed off in the sink 
basin, and also to recover any blood located there. It was believed ti Ie 
suspect may have washed himself in the sink in the master bathroom, 
and also that he may have injured himself during the attack on the 
victim. 

During the inspection of the kitchen area, Detective Vaccaro observed 
numerous photographs on a breakfast bar, and one photograph depicted 
the back end of an automobile which is believed to be the automobile 
awned by Deborah Ann Panos. Although this vehicle is unlicensed, and 
had been recently obtained by Deborah Ann Panos, this vehicle is 
believed to be the one driven away from the mobile home by James 

The vehicle appears to be a silver four-door Toyota Corolla, early 1980s 
model, and matches the description given by Lisa Ann Duran as the 
vehicle being driven away by James Chappell. Upon showing this 
photograph to Lisa Ann Duran, it is learned that is in fact the vehicle. 

During the course of the investigation, the name of the suspect, James 
Chappell, and the description of the vehicle he was seen leaving the area 
in, were broadcast to all officers in the area of the mobile home park. 

8 
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The photograph of this vehicle was taken by Detective Vaccaro and will 
be maintained in the Homicide file. 

At approximately 1950 hours, Bunker Mortuary attendants C. Grabowski 
and M. Shadler arrived at the mobile home and removed the victim to the 
Clark Co. Medical Examiner's office. At that time, crime scene analysts 
focused on the area vvhere the victim was laying and sections of the 
carpet were removed and impounded. Additionally, crime scene analysts 
bega11 to searcl1 for latent fi11ge1prints on the exterior of the trailer 
windows and hand railings near the landings, as well as inspection of the 
interior of the mobile home, concentrating on the living room and master 
bedroom/bathroom area. Although it is believed James Chappell has 
frequented the trailer on numerous occasions, latent prints were still 
sought as evidence in the areas of the master bath and living room, 
where the victim was found and where it appears the suspect cleaned 
up after the murder. 

At approximately 2020 hours, Detective Vaccaro made contact with 
Parole and Probation Officer Mike Compton, who was the on-call officer 
that evening. Officer Compton advised Detective Vaccaro that his office 
had limited information about the suspect, however it was learned the 
suspect was released from the City Detention Center on 08/30/95 at 
approximately 1900 hours and was under the control of Officer Arave at 
this time. Officer Compton did make contact with Officer Arave and 
related to Detective Vaccaro that the suspect's whereabouts was 
unknovvn to them, and they had no information about kno 1Nn associates 
of the suspect at that time. 

INTERVIEW OF WITNESSES: 

See Detective Ramos' Officer's Report. 

On 09/01 /95, at approximately 1030 hours, an autopsy was performed on 
Deborah Ano Panos at the Clark Ca Medical Examiner's office. 

PERSONS IN ATTENDANCE 

1 . 
2. 
3. 
4. 

Dr. S. Green 
Attendant K. Morris 
Detective J. Vaccaro, P#1480, LVMPD Homicide 
CS.A. D. Peterson, P#4034 

9 
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D11ring the preliminary nbservatinos cf the victim at the Clark Cc. Coroner's 
office, photographs and fingerprints were taken by Crime Scene Analyst 
Petet so 11. AdditiOJ ,ally, the fingernails of the victim \Nere trimmed and saved by 
CSA Peterson for any evidence that may be under those fingernails from the 
struggle the victim had with her attacker. A sexual assault kit was also 
obtained by CSA Peterson and impounded, as well as body fluids and hair being 
collected during that examination 

During the exte,ior exar11i11atio11 of tlte victim's face, she is observed to have 
multiple contusions to the back of her right hand, upper right arm and shoulder. 
These appear to be defensive-type contusions that reacted prior to her death 
in very dark bruising. Additionally, there are abrasions noted to the under side 
of the victim's chin and above the left eyebrow on the forehead. There are 
dark contusions observed surrounding both eyes of the victim, and the victim's 
right ear has very heavy bruising, indicating a violent beating occurred prior to 
the victim's death. I here 1s a small abrasion observed on the victi111's left knee, 
and all of these items are photographed by the crime scene analyst. 

Dr. Green makes an over-all observation and 13 individual stab wounds are 
observed on the victim's body. There are t'NO stab 1Nounds located in the 
pelvis and abdomen area, and 11 additional stab wounds in the victim's neck 
and upper chest area. These stab wounds are concentrated in the front of the 
neck area, and upon later conducting an internal examination, Dr. Green 
observes the carotid artery severed on both sides of the victim's neck, as well 
as the jugular vein on the right side of the victim. Dr. Green also observes 
other vital damage, as vvell as a puncture -.vound to the victim's left lung. 

For complete details of the medical examiner's assessment, see the coroner's 
report. 

Upon completion of the autopsy, Dr. Green advises the cause of death is 
multiple stab wounds, and the manner of death is a homicide. 

VIII. INVESTIGATIVE FOLLOW-UP: 

A. PERSONS CONTACTED 

I. Wiltz, 'VVillie Joseph 
DOB 06/08/. SS# 453-27--
Address: 1245 Pacific Terrace Dr., LVN 89128 
Phone: 243-8740 

10 
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Jackson, Ladonna 
DOB 10/08/~S# 530-70-

1

-

Address: 507 No. Lamb, #6 - Vera Johnson Lamb housing project 
Las Vegas, NV 89110 

--...J 3. Turner, Deborah Ann 
f-1 

_ _,_,_wL__ __________ D=O=B~0~7~/=0~1 /- SS# 530-60-f-1----------.-----------
Address: 507 No. Lamb, #6 - Vera Johnson Lamb housing project 
Las Vegas, NV 8911 O 

DETAILS: 

During the investigation at the mobile home park, Detective Vaccaro was 
advised by Metro Dispatch that an individual had called inquiring about the 
Pa11os cliildre11 at tlte Angel Care child care facility at Bonanza and Lamb. The 
Angel Care had contacted Metro and stated their caller ID indicated the phone 
number the caller was calling from was 243-8740, and that it was a black male 
voice on the line. Detective Vaccaro took this information, and at 1720 hours 
called 243-8740 and was forvvarded to a message machine vvith a black male 
voice leaving the message. Detective Vaccaro instructed the person obtaining 
the rnessage to contact him on his cellular telephone. 

A short time later Detective Vaccaro received a telephone call from an individual 
who identified himself as Willie Joseph Wiltz. Mr. Wiltz told Detective Vaccaro 
he was an acquaintance of Deborah Ann Panos and had learned about her 
death from John Duran, the brother of Lisa Ann Duran. Detective Vaccaro 
learned that Willie Wiltz had contacted the Angel Care to check about the 
welfare of the chrldren as he had been involved in a boyfrrend/91rlfrrend 
relationship with Deborah Ann Panos over the past three months. Mr. Wiltz 
informed Detective Vaccaro that on Wednesday evening Deborah Panos had 
been at his residence and was telling him about her concerns for her welfare 
regarding her relationship 'vVith James Chappell. 

After completing the crime scene investigation and interviewing wrtnesses at 
the scene, Detectives Vaccaro and Ramos secured from that immediate area on 
the late evening hours of 08/31 /95. 

During the course of the day on 09/01 /95, at approximately 1200 hours, 
Detec.tive Vaccaro was contacted by LVMPD Dispatch. Detective Vaccaro 
learned that uniform Officer P. Osuch, P#2141, operating as a patrol unit m the 
area of Bonanza and Lamb, had been requested to the Lucky supermarket at 
that intersection about a shoplifting incident. Upon arriving, uniform Officer 

11 
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Osuch made contact with a black male adult in the security office 'Nho had 
been detained after attempting to shoplift several items, including alcohol and 
candy bars. 

During his interview with the individual, Officer Osuch prepared an L VMPD 
Misdemeanor Citation for the black male, who identified himself as lvri Marrell. 
I le spelled lvri I-v-r-i. Officer Osuch began to doubt this individual's story about 
his identity and made contact with his patrol supervi"sor, Sgt. W. Vada, 
requesting a description of the murder suspect that Officer Osuch was aware 
of from the previous date because this individual matched the over-all 
appearance of the m11cdec s1Ispect tbat bad heen broadcast numerous times on 
the patrol channel. At this time Homicide detectives Vaccaro and Ramos were 
requested to respond to the Luck'y supermarket. 

Upon arrival, Detective Ramos made contact with the black male, and both 
Detective Ramos and Detective Vaccaro observed him to be in fact James 
Chappell, whom Detective Vaccaro and Detective Ramos had become familiar 
with from his LVMPD mug shot. At that point Detective Ramos conducted an 
interview with James Chappell and Crime Scene Analyst M. Spoor was 
requested to respond to photograph the overall condition of Jai11es Chappell, 
and also two puncture wounds that Detective Vaccaro observed on the pinkie 
of James Chappell's hand. This puncture wound, located in two locations on 
the small finger of James Chappell's hand, appeared to be similar to slices and 
consistent vvith the appearance of puncture \:vounds on the victim, Deborah Ann 
Panos. Detective Vaccaro believed these could be vital evidence of the struggle 
between the vIctIm and James Chappell. 

After Detective Ramos had a brief conversation with James Chappell, CSA 
Spoor took photographs of his condition and the condition of his hands, as well 
as snipping the fingernails of James Chappell and collecting the fingernails and 
the substance underneath the fingernails as evidence. These fingernail clippings 
could possibly contain evidence from a struggle with the victim, Deborah Ann 
Panos. 

Lucky store security officers who were present and contacted by Detective 
Ramos advised that a set of keys vvere in the possession of James Chappell at 
the time he was detained. Detective Vaccaro observed one of the keys to be 
a Toyota automobile key, and Detective Vaccaro asked James Chappell about 

-:the iocatjnn of the vehjcie, J'ames Chappell nodded towards the front of the -
store.· saying ta Detective Vaccaca "I packed it io the back of the apartments 

...a....cross the street." James Chappell said PQ turther to Detectjye Vaccaro, and 
Detective Vaccaro took possession of those keys after they were photographed 
by the crinie scene analyst. 

12 
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After James Chappell was removed by Detective Ramos to the Clark Co. 
Detention Center, Detective Vaccaro attempted to locate Deborah Ann Panos' 
vehicle and ·.vas able to find the vehicle parked on the grass behind the 
apartment complex at 507 No. Lamb, the Vera Johnson Lamb housing project. 
Detective Vaccaro observed the vehicle for the first time to match that of the 
photograph seen inside Deborah Ann Panos' mobile home. Detective Vaccaro 
observed the vehicle to have no license plate, and that it was a 1984 Toyota 
Corolla, silver with four doors. 

Detective Vaccaro made contact with two individuals who were in the area of 
the vehicle, that being Ladonna Jackson and Deborah Turner. These two black 
females indicated that they knew James Chappell, and that they had observed 
him ·park the vehicle at that location on the previous evening, that being 
08/31 /95. Ladonna Jackson stated she had been a passenger in the vehicle at 
one time while James Chappell was driving it, and Deborah Turner indicated 
that she had borrowed the vehicle to go to the store. SIie said she obtained the 
keys for the vehicle from James Chappell. Both Ladonna Jackson and Deborah 
Turner were amazed to hear that the vehicle was involved in the murder 
situation and offered to cooperate however they could. 

Detective Vaccaro contacted Crime Scene Analyst M. Washington and 
requested he respond to the rear of Bldg. 507 Nor th La111b i11 the Vera Johnson 
Lamb housing project to photograph the vehicle at its present location and 
prepare it to be sealed for transportation to the crime lab. Detective Vaccaro 
also requested a tow truck from Ewing Brothers be dispatched to that location. 

At approximately 1540 hours on 09/01 /95, Crime Scene Analyst Washington 
arrived, photographed the vehicle, and using the keys provided by Detective 
Vaccaro, drove the vehicle from the grass area behind Bldg. 507 out to the 
parking lot, where CSA Washington drove the vehicle up onto the Ewing 
Brothers flat bed tow truck. CSA Washington then sealed all of the vehicle 
doors and followed the vehicle on the tow truck to the crime lab for processing. 

IX. SUMMARY: 

It appears from the investigation at the mobile home park, as well as the 
recovery of the vehicle and the apprehension of suspect James Chappell, that 
a violent dornestic dispute betvvee11 Deborah Ann Panos and James Chappell 
resulted in her death after she was stabbed numerous times. 

Detectives were able to learn of the fact that Deborah Ann Panos had testified 
against James Chappell and bis violent behavior in a court proceeding only one 

13 
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day before her death and his subsequent release from jail. This situation may 
have precipitated James Chappell immediately returning to the mobile home of 
Deborah Ann Panos, where she had obtained a Protective Order preventing him 
from returning to. 

The investigation also revealed that James Chappell had violated the Protective 
Order 011 a prior occasion, coming to Deborah Ann Panos' mobile home, 
entering the mobile home, and beating her and threatening her with a knife, 
which was documented in an LVMPD Cnme Report on 06/01 /95. It appears 
again James Chappell violated that Protective Order and again returned, 
hovvever on this occasion took the life of Deborah Ann Panos. 

For fur titer i11fo1111ation about the Protective Order and previous encounters 
between Deborah Ann Panos and James Chappell, and the documenting of 
those incidents by means of L VMPD Crime Reports, see Detective Ramos' 
Officer's Report and summary of witnesses interviewed. 

For any further information, see any and all reports under Event #950831-1351. 
Investigation continuing. 

JV:alf 
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T at's t e next one, "Te murder was 

6 a 

7 that aggrava.tin circumstance. 

8 Number three, ''The murder waa committed by a 

person w a great r to more 

an one person y means o a weapon, evice or course o 

14 buildin where a lot of to be a 

15 off. A cold and malignant heart. 

16 our ia t e one and on rcumstance 

er was Comm.J.. 

22 only circumstance that a lies to James Cha ell. 

23 Number five, "The murder wae collllD.itted to 

avo or preven arres ect an escape 
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Pae 11 
n 
:::,-
(V ,, 
<D 1 - Aga~n, ins~nuating somebody plans a cold and -I 

c:a waa comm.1. ya person o 

Ul 
t0 

6 Jamee. 

7 "The murder was committed eac:e 

8 officer or a fireman who was killed while engaged in the 

par ormance o ecause o an ac: 

• 

II v d torture or the 

14 mutilation of the victim." As I have alread to 

15 you~ that does not apply to James. 

16 "T er was co1D1D1 upon one or more 

• • persons a apparen 1..ve. gain, 

II 

21 less than 14 ears of a e." D~esn•t a to James. 

22 "The murder was committed upon a person 

23 because of the actual or perce~ved race, co or, re igion, 

or y or sex 



AA06183

1 to James. 

ast one, nu er 12 states, ~The 

p:rocee 

7 These cases are the statuto ra.v-ato s. 

8 I think it ood indication I think on what 

9 the legislature was looking for in terms of people who 

wou comnu. prep acts tat are not the 

, 

15 I want to introduce to ou a term of art I'd 

16 like to call the worst of the worst and I'm going to use a 

7 to give you a d of about what I'm 

gence. 

22 case. I think we can all acce t the 

23 that all killin a are bad, but some killin s are worse and 

24 I think we ean accept the proposition that all killers are 

some ers are worse. 



AA06184

Pae 13 

l This is not the case of a mass murderer, 

some o you n voir dire that you thought 

e case o 

6 individual 

7 children. This is a case where a man ot into a 

8 relationship and relationships are diffieult. He ot into 

e. Wit .:u; emot,1,.onal and 

p 

14 The Court instructed ou durin our 

15 deliberation to consider both aggravating and mitigating 

circums ances. ey are l.Dlportant a.t's t e 

is is 

21 matter. 

22 going to talk a 

23 circumstances. 

I'm JUs going to 
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1 Instruction 7 also deals with a9gravat1on an ave 

2 any sure you re 

an coneider that and that's im ortant ae 

7 we consider these mitigating circumstances, as I'm going to 

8 list them. I'm going total about seven nu.tiga ing 

9 circwns ances an usive el. 

• 

December 27th 1969. 

he time he committed the offense ha was 26 years old. 

15 At the time of the offense, Deborah Panos, who was born on 

16 May 4th, 1969, was a 6 yeare o e was a ew mon s 

17 0 runes. e, in i , 

e was older and ex erienced. This is 

22 not conaistent ar umente. The truth of that is both were 

23 young. Both of them were probably in their first serious 

24 relations ip. They were • 

ey wer 
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Pae 15 
n 
:::,-
(V ,, 
<D 1 breakup. --I 

2 In erms 0 ey 

Ul were 
a-, 

than his 

ears. The outh of the defendant, Jamee 

8 Cha ell, is a Jniti ating circumatance and it•s s0tnething 

9 that you should consi er. 

10 

, 

to talk to 

was arrested he was ut under cOl(lDlUnit 

15 su erviaion and he did ve well. He thrived under that 

16 support and that authority. Bed d what he 

17 

• 

2 domeatio abuse and he was a thief. And he's admitted 

23 all this to you from the beginning. The system never 

24 intervened and the State 

anos. 
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l convictions. He has never been to prison. The question to 

2 as yourse oes James' h atory warrant the death 

ecause ey are pe y 

7 The hrase is si nificant criminal hiato 

8 and the o erative word is the word si nifioant. When I was 

9 discussing the aggravating circumstances with you a few 

lil.l.nutes ago, we erent types o 

15 This is not a ain -- I mean I have said this before and I'm 

16 going to say it again, this is not the case of the ultu:nate 

17 tuation, a mur er for h re, this was not the case 

ames 

• 

22 Nevada would stand u and sa that because the s stem the 

23 very system that they are a art of, failed Deborah Panos. 

24 The result is that you should kill James Chappell. I think 
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Pae 17 

1 people n this case and vengeance and hate is not the 

stand? Did we ut him on the 8 d to show ou what James 

7 did was oka? Absolutely not. We put him on the stand so 

8 you could understand James, understand how he functions, 

some o ways 

, 

14 that have ended at least I assume we all have and we know 

15 how that feels. The knot you get in your stomach, the fact 

16 you can' concen e, you can e page 

in 

21 control mechanisms that James does not have. We have 

22 communication skills and emotional stability that Ja,mes 

23 does not have. l want to refer to a couple things that Dr. 

uring 
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1 it's only a part of what he sa1d. I'm try ng not to 

• 

that 

6 ut him in the ~e~enth ercentile nationall. Out of a 

7 hundred people, 93 had better verbal skills than James 

8 did. He said, 1'The important aspect o Mr. 'e 

9 anguage you pace someone • 

in as , 

" -- e:x:cuse me -- '"filter 

14 throu hand roblem solve com lex information rapidly, you 

15 will not find someone of his intellectua capac~ties 

16 01.ng a very 

as a resu 

" • 

ressive and tend to be 

22 And in regards to the personality te&t, he 

23 atated, "The persona.lJ.ty test sugges a sti;-ong e is 

very aocia 

, 
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1 but is fri htened of re·ection and humiliat o 

2 expecte that to occur, if he eta to know someone ve 

3 we urt." 

e persona ity 

8 

9 deficiencies, he didn't re e8t them. The were iven to 

10 him. There is a lot of things he"s done in his life. Be 

1.s respons is crimes. T ere's no question, e 

• 

16 testified he saw and he is trained to view And be 

17 waa remorseful to you. I will ea that I ex ect some of 

18 t e remorse was towards Jam.es. Be is in a very difficult 

ow can you argue 

23 enuine. because it demonstrates he 

24 doesn't have that cold and mali nant heart that I talked 

25 about before. 
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l James accepts reaponaibility for his 

ac ons. ~gating c1rcumstance number f~ve. He 

e 

7 tellin us. It'a difficult for him to understand 

8 differences between the two. He stood u there and told 

9 you e comm tted the er e and he also told you whatever 

you is again s emonstrates 

someone 

• 

15 little bit about him and it was difficult for them and the 

16 aaked you to allow him to remain a part of their lives. 

I wan to ta to you for a few minutes 

o a prison 

• 

22 a cou le months a o. No evidence he 1 

23 Bill Moore told ou, when he was under his su ervision he 

24 responded well to authority, he was respectful, he lik&d 

s no evidence presented 



AA06192
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1 that he would be a problem in prison and you are in a 

2 ere you can severe y punia you c 

icular individual 

7 tra edies which he had to endure to shape his life. The 

8 loss of his mother, when he was two and a half, whLch 

9 y resu o spea 

a year. is gran 

aken an exce tional outh to be able to 

15 rise out of that situation and not have problems and he 

16 said James wasn't that exoeptional yout. 

17 

It's 

22 clear in this case that the miti ators vastly and 

23 drastically outweigh the existence of any aggravators. 

24 I want to ta to you now 

our you ve a. 
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1 you talked about during voir dire being important to you, 

2 the law favors life. The law we live under favora life. 

ere .1.a crimina e~ aa in 

7 robationable. 

8 Volunta manslau hter is unishable u to 

9 one to 20 years. 

10 egree mur 

• 

r a felon murder unishable ears or 

15 life with or without the oaeibility of parole. If there 

16 is parole eligibility, twill be after 20 years and only 

17 .1.n area e poin e 

• 

22 a ainst the 

23 circumstances outweigh the aggravatora, then you must vote 

24 e. I you e aggrava e 

ffll. 
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Pae 23 

1 appropriate, then you must vote life. Only when the 

2 aggravators outweig e mitigators an you cone 

.l.S app:r:opr.1.a en you 

7 a 

8 The prosecutors would have you believe that 

9 on't vote , you are some a 

o you 

• 

ven be arole eli ible for 40 ears until he is 

15 66 ears old, If ive him life without the possibility 

16 of parole, he'll never get out and what is prison l ke? 

7 en 

is behind s. He eats when the 

22 tell him to eat. Be slee s when the tell him to sleep. 

23 ae has visitors when they tell him he can have visitors. 

24 Be never gets to go e never gets to go 

anyw ere. anos 
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Fae 24 

1 doesn't either. That's true. We are not asking you to 

er. we are as ing you o accep 

• 

7 correct. Bein merciful and showin will never rob 

8 justice. Justice and mercy are intertwined, they are a 

part o er. Mercy 1a not part o ate. Mercy 18 

no vengeance, er is ice .. 

14 has been resented the wa that it was. The want ou to 

15 hate and they want you to seek vengeance. They asked you 

16 to stoop way someone 

egree mur same mercy. 

• 

21 ets a life sentence with the ossibilit a.role he 

22 will probably die in prieon. I'm confident that ou are 

23 going back to the jury room and make a reasoned, thought 

OU ec1.s1.on upon ence, you a.re going o 

I 
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Page 25 
n 
:::,-
(V ,, 
<D 1 Deborah Panos, • - you are going t -I 

2 you are going to reme you are 

0--, e 
0--, 

sibilit a.role for one 

sim le reason. 

8 Number one, there is erence 

9 between the two. Be' years o 

10 

re motivation to 

ae he haa done before, to be cooperative, 

15 to be hel ful, to respect authority, and to ~espon 0 

16 that type of a e~tuation. 

17 

n a verdict of life 

arole. 

Thank ou. 

23 THE COURT: Thank you. 

24 Mr. Harmon, • 

I 
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1 co-couneel, gentlemen for the defense, good morning, ladies 

2 and gentlemen. I want to congratulate a number of people 

l.n a ease. een 

7 I con ra.tulate co-counselor Abbi 

8 Silver. She"s been a reat assistance on this caae and has 

9 done what I submit the citizens expect of a prosecutor and 

10 tat ie to prosecute as v gorous s capa 

oJ.ng an s. 

16 Mr. Chappell, having said that and with that understanding, 

17 he is a very ucky man. He's lucky to n Amer ca. 

e someone av.1.ng commi einous 

• 

22 the ·ve done so ve and I con ratulate them for their 

23 effort. 

24 This is an adversary eyetem and surely, as 

men an women, you come e cour room 
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l thinkin that the rosecutin attorne e and the defense 

2 attorneys were going to agree about all the issues in thia 

caae. It doesn't work that way in an adversary 5ystem and 

we eac out appearing 

e 

8 decieion is ours. You a 

9 sansa that ou have the awesome 

10 responsibility of passing judgment upon a fellow human 

e~ng an you mus o any type 

' 
• 

16 willin ness to sex:ve on this case and for the fact that ou 

17 were obviously conscientious, you are fair minded, decent 

I say to you now ust an 

18 

23 full confident that ou will do our ver best to ive Mr. 

24 Chappell what you believe he is due iven the facts and 

25 circwnstances of this case. 
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1 There are a number of comments b the 

2 defense attorne s that I wish to to. It's been at 

3 leaet infer~ed by Mr. Ew ng that the aggravating 

4 circums ances ecOllle e pena ere 

9 a riate to be im osed in this case, that it may 

10 consider all evidence," those ara the operative words, "all 

11 evi enoe l.n 1ona given 

pena 

, 

16 aren't limited to the circumstances that were described at 

17 the penalty hearing. You may consider all the evidence. 

18 ue respec -w1ng, 1 s 

somew 

umstances as ou can tell from the list of 12 

24 described to Mr. Ewin and he accurately did so; 

25 those are the leg~alative enactments 



AA06200

l but man of them relate to the fa 

2 the murder because in some cases and this is one 

cases, ere are factors about this case that a ravate it 

e i worse, ey argua y make it among the worst 

u cons 

7 it 1 s aural 

8 remeditated murder 

9 the worst, as we look at various crimes which can 

Now, Mr. Ewing has characterized the 

argumen assurn.e has referred to my 

e argumen as a 

• 

15 choose to foon. The s 

16 should not guess or should nots eculate b Mr. Ewin is 

aocu~ate, ut I don"t concede for a moment that the 

0 e proeecu on is upon a pile of 

easona arencee 

22 innuendo ors 

23 command your attention to another Instr 

24 points out, and I'm reading in art from the Instruction 

our, ''You may draw reasonable inferences 
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1 from the evidence which ou feel are 'u5tified in the li ht 

2 of common experience." 

3 Now contrary tote notion o 5ome persons, 

i~ a.re upon reason an 

8 the courtroom. We want ou to brin that with ou and we 

9 want you to draw just and reasonable inferences from the 

10 evidence during the deliberation process. And so if Mr. 

wing mean you aren raw reasona e 

• 

15 fan and somehow as I heard the ar ument of Mr. Ewin this 

16 morning and the short but very direct remarks of Mr. Brooks 

17 yesterday afternoon, I thought of an interview that the 

grea ome run ia a 

22 to hit eo man home runs. There was aver short ause and 

23 then Hank Aaron reaponded, "I did it this way. I did it by 

24 always keeping my eyes on the ball." 

o me is, J.n a 0 



AA06202

Pae 31 

1 the literal application to baseball, Mr. Aaron was saying 

you wan 

6 rosecution another and ou are in the 

7 middle and you would have a somewhat different perspective~ 

8 but it is important, as the tr ers of fact, to stay focused 

on is case, 

aid we're not askin ou to for et 

14 her we have never never asked ou to for et Deborah 

15 Panou. Mr. Ewing eaid later, in his argument this morning, 

16 uring is opening commencing 

earing procee ings, e pen.a aee is 

21 Deborah Panos. It is about Jallles Cha ell. 11 Well in 

22 part, it's about James Chappell, but if Mr. Ewing meant to 

23 say that you eliminate during this sentencing phase all 

COilSl. e person was l.S 

• 
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Pae 32 

1 I recall from this evidence a mother and 

gran an even occurring 1n e 

, 

the tel ttered th 

7 wants to hear, "Debbie is dead." 

8 Now, when you fix a punishment for the worst 

a wors, a preme er, someone w een 

convic egree, sure 

14 tamil of this erson whose life was re:ma.turel taken. 

15 That's pa~t of the calculous of imposing sentence, to 

16 t egree o 

, 

21 she was enerous she ntade man friends she was a devoted 

22 mother of three children, ahe loved to be with her parents, 

23 her aunts, her uncles, her nieces, and nephews on special 

occaSJ.ona. e was a very nJ.ce y, a 900 person, a 

, , 



AA06204

1 this state that this had to be a mass murder to make it 

2 or a death sentence. It's important to 

COilS.l. e.1.n9 an 

7 Carol Monaon, and the words were echoed also b Debbie's 

8 mother, Norma Penfield. They were talking about the impact 

upon er years r 

mo ree years o 8 

14 James Cha ell. 

15 Defense, and I refer now to my esteemed 

16 co eague, Mr. s you to 

reasone, conscien ious, an 

21 do of rosecution." We 

22 isn 1 t a mind reader~ So I JllUBt conclude, b inference, Mr. 

23 Brooks was saying my colleague, Abbi Silver, is a ~abid 

ensive. e l.s a 

If 
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eg~timate position of the rosecution int 

says that he wants you to be 

r you to do 

our eyes o e ball 
5 

6 haYin an ulte · 

7 The hiloao , 
an I adopt his remarks for the remainde 

an promise you to be sincere, but not i artial." 

are no impartial on the subject of 

young woman 
12 

, so no 

13 one knows fo 

14 the account of the defendant 

a case occurs. When he cries we mu 

e ~s tearful and convinces a 

, months after he"s been 

earl.ng, a e• s heard 

20 after he's 
ng 

21 him with murder and robbe , 
the State's. filing of its Notice of 

and aftex all this, the defendant 

He surely most know the intent 
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1 impression. Now are those remarks inherently suspect? Is 

2 t ere an att tude, something to be ant 

an e was eing given 

7 Was the defendant credible in June when he 

8 was interviewed b the doctor? Is he credible now on the 

9 witness stand? Debbie Panos is beyond our JUr1ad1ct1on. 

e can e is no o service o 

1 havin said a8 I did that no one 

15 knows, can know for sure because there are no surviving eye 

16 w tnesses except the k ller, who as an interest in w at 

appens 1m 1.n is case. me re er you o a coupe 

' st and ot there and of course that's 

22 when he could ransack the trailer, look for an he 

23 wanted. That's when he could locate the knife and have 

24 that rea y. That's ay 1.n wait er. 
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Pae 36 

1 stand when he was excused by the law enforcement officer we 

now 

drink a cou le of beera and then he went over to 839 

7 North Lamb, space 125 and he says he didn't knock; didn't 

8 do the logical thing, didn't knock, di n 1 t even go up an 

oor. 

you o accep • 

, 

•the sa that from the witness 

14 stand? "I had ·uet called two times and nobod answered 

15 the phone. 11 .Ju1:11t called and where are the proJecte? Where 

16 Vera Jonson e 

scene 

• 

hone a1led." Well if she had 'ust been 

22 called and she wasn 1 t there to anawer and that's his 

23 testimony, why are we to accept that she was there w e 

go ove:c a. 

, 



AA06208

Pae 37 

l more reasonable inference in this case is that he did knock 

e waa rea aure s e wasn 

6 and he went over and knocked and she didn't answer because 

7 she wasn't there and he went in through the window because 

8 he wanted to get in and he went in through the window he 

goes cause e 

cou 

dow he went in 

14 throu h. 

15 Now, there•s another reason, He had to 

remove e screen, ere a.re 

21 to see it but if he uts the screen inside instead of 

22 outside the house, Debbie, when she arrives, has no way of 

23 knowing he is inside the house. And so he put it inside 

in going 
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l murder of the first degree. 

2 We or mon 

e is what h~ ened the da before Debbie was murdered. 

a She had been iven something by the City of Las Vegas. 

9 That something wae a su poena 

10 nvite er to go somew ere. co 

omeetic violence 

thered in Janua 1995 to 

low-u on the rotective order and so it 

16 ex ired, elected to follow-up th s time. e woman e 

17 defendant had een ca 

suppose 

nd 

n the sub oena 

h said that Debbie left work early that 

23 da and Michelle Mancha said she talked with Debbie over 

24 

25 
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1 been to court, explained that the judge assured her that 

2 the defendant was going to an in-patient drug progralJI, that 

3 ree mon 

everyone 

'dea twas ri ht in court• it wasn't clear to her whether 

8 it ~as durin the time that she was at the courthouse the 

9 municipal courthouse or whether it was after and it was a 

10 vis1t with the defendant at the ut wor B were 

exc 

• 

15 e¥idence at all that bears on the a ravatin 

16 circumstances, but I submit if, in fact, the victim in this 

17 case, within 24 hours of her mur er, nu e~ one, appeare 

in cour resu 

ed? Does that have a bearin on 

23 whether he committed robber and does that have a bearing, 

24 despite their prior acts through the years of consensual 

25 ave a earing on yes or no 
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Page 40 

1 or whether she had any choice to respond at all to sexua 

2 penetration? Did the ave a response e 

3 , 

at the 

to kill her. Well, 

'a a statement that certainly has sinister implications 

8 when we realize it was mad less than 24 hours 

9 kill her. Those types o s are se 

10 and t ey can 

• 

conceded as 

that the defendant is a 

worthless SOB, a thief, and a wife beater. T ose were r. 

16 Brooks' words e1:noon. course, , 

17 he 1.s isn't aw er, now is 

woman. e 

here and 

inadvertent! in 

the ne ative desori tions of the defendant, Mr. 

23 Brooks forgot to mention in addition to e~ng a wor ess 

24 SOB and a th1.e a woman 

25 
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1 James Chappell will never be reaaone , J.a mur er 

2 s anyone 

C 

se he 

asoned. Murder ia irrational, it's 

7 illo ical it is atu id. It doesn•t make sense and, yet, 

8 fortunately, we don't have a defense 

9 guilt or at sentencing • 

her and as 

sed even thou h he had romised, 

ed for the o ortunit to go to EOB to personally 

15 etition to get admitted to their drug 

16 progralll., he 

17 

ourred. He doesn't know the 

es in this case. Hes ent two hours with this guy 

22 and he reads his books and he gives his test~ an e 

23 forms certain conclusions. Was eing a 

24 agent 

riq 
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1 the trailer and he broke in and then he ransacked and then 

2 he confronted her? 

3 

responsi 

itimate for societ in 

8 some wa to vent its sentience of moral out~age, at 

9 conduct which is uneonscionable, which is tota y 

10 unacceptable. 

• 

'shment that 11 never makes 

16 another woman a corpse. You can certainly deter him and 

17 you have it w th1n your power to sen a message 

is 

that t e of action. That's a le itimate 

23 osition to take and, yet, the defense says the prosecution 

24 wants you to hate. They want you to stoop way down and Mr. 

25 Broo s yester ay sai you e way 
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1 he acted. Asinine. 

2 Mr~ Brooks, with due reepect, sir, posing 

a ence w sys em is no 

7 to descend to the level of James Cha ell O in what 

8 basicall he is saying, once again, is forgat about the 

9 ball, don't focus and Mr. Brooks wants on yours ers, 

10 eac you, gui ~ He wans you 

15 were selected on this case certain decisions were made 

16 about the criminal justice system and a legis ature 

17 tat we wou ave cap pun1s e 

22 involved in the statute makin rocess. So if there is 

23 uilt, at least let it be shared by the legislature, which 

24 adopted the statutory scheme which applies to the case o 

• 
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1 Well, lon before ot involved, long 

2 before the office of the district attorney got involved, 

3 inves 

Va. ca.ro and have some res onsibilit in what 

8 occurs here. The interviewed the witnesses, they 

9 investigated the case, they submitted the case to the 

10 Off~ce of the Distr~ct Attorney, l.Ce 

15 a seYere unishment. 

16 When you retire to deliberate and you aelect 

17 whatever punis ent you eem to e appropr~a 

gol..ng i.ng' l. 

service axe to rind no interest 

23 in this case to suggest that somehow the blood this man has 

24 on his hands is the equivalent of what you will do. Mr. 

wing is no argwnen 1.s no 
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1 objective, it's not reasoned. 

2 Now aa you a 

time a an after Memorial Da 

7 Weekend" If I can 1 t hav-e her, nobod can," was aim l 

8 lived out in all of its brutal details August the 31st. 

merson e pereon comp 

dia ers to sis a selfish erson. Be ia a small 

14 he ie eomeone who has forfeited the ri ht to live because 

15 his conduct cannot, will not be condoned not by decent 

16 min persons. 

is is a case 

, 

I 

islature made a. 

21 because thins are worse when the en in 

22 somebody's home. Debbie Panos had worked hard for this 

23 839 Nort , ap~ce 125, an er 

mo o crone up 
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1 six or eight or nine months; it would have apparent een 

a year 

6 Wall in the view of this evidence and from 

7 the perspective of the prosecution and I submit the 

8 wen you en you comm..1. ary, 

par I 

ent about 

3 robbe because robbe is an inherentl crime 

14 because it ve often involves force and violence ~nd fear 

15 of injury and so the ature a a 

C , 

20 Well thare are certainl two a ravatin 

21 circumstances already found by you in your previous 

22 deliberation. circums ance ia rape, mur er. 

23 Instruc ion. , 

P TSY K. SMITH OFFICIAL COURT REPORTER 
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1 or any object manipulated or ya peraon e 

2 geni a or anu openingG o 

s 

II 

Mr. Ewin the State asks you to 

7 s eculate with absolutely no corroboration and, la ies an 

8 gentlemen, I say to the contrary, agree y 

W1 

sault. For 

friend Michelle Mancha durin the 

14 tele hone conversation the day before, that she had told 

15 him no and if she aa no, it'e o~er, ~ 

because this is the woman 

20 who was accom anied from work on the 31st, the day she was 

21 to be killed, Michael Pollard. She went to his residence, 

22 dropped him off, and then went on ome l.S surprise, 

23 up JUS 

PATSY K. SMITH OFFICIAL COURT REPORTER 
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1 she had learned, to her surprise, that he was going to be 

6 so afraid of this defendant and the defense is aa that 

7 it's speculation in view of the fact that she told a friand 

8 the day before that it was over an e waa 

going en you 

13 no on the 31st. 

14 The Court in Instruction 19 explains 

15 somet a necessary 

uired 

20 to do more than her a e stren th, surroundin facts and 

21 attending circumstances make it reaaonable for her to do to 

2 man er oppos.1.. 1.on. 

, 
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1 hand. This is a woman he used a knifa on. This is a woman 

se resi e ra.naac: s a crllJle scene were, 

6 evidence that he sexuall assaulted her. Well he aaid he 

7 never ejaculated, but that is rebutted by the DNA 

ev-1. ence. One ~on in eacrib1ng the genetic 

pro .1. e. ae proven 

13 and the defense sa s it's all the same course of 

14 conduct. If the legislature wanted to make those types of 

inctions, ey wou one so an your o igation, 

:20 is that this murder involved torture or of mind. 

21 Instruction No. 20 describes torture. My partner ably 

o you 

o repea 
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Page 

anguage. 

when the individual who 

kills is writin lettera hurlin defamatory adjeotivea at 

6 the woman who was supposedly the love of 

7 epravJ.. 

nt 

rectitude. It consists of 

2 evil corru t and erverted intent which ~s devoid of 

13 regard for human dignity and which ~s uman 

14 life." Weren I t t 

The Court concludes at line six and seven, 

19 "To find an a ra'1'a.ting circumstance based on depravity of 

20 mind, you must addit1onally fin was 

s one o e ways 

, 

s case is the 

of Dr. Green. Of cour5e were focusing 
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Page 51 

1 primarily upon t argumen r. 

reen, , 

een 

t contem oraneoua means exce t to sa 

6 the all ha ened at about the sallle time. Be doesn't know 

7 what the sequence of these appene e any 

8 more 

ve minute 

ldn't tell that from his medical 

13 findin s. He wouldn't know if there was a fifteen minute 

14 interval. Be can say from the evi ence o 

15 e pomme 

er a:rma 

to cover herself u. 

Well that's Dr. Green, the expert that he 

20 is, is sill subject to limitations. What he say 1.s 

21 th.at this woman 

poin 
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1 the act cf killin herself. Now as horrendous as 13 atab 

2 wounds are, they didn't all kill her. My partner yesterday 

;r;e e woun was 

7 been writin from the 'ail "You're to hell 

8 a slut, ou are a whore, ou are a stu id bitch O and he 

9 stabs her near her pubic area. That didn't kill her. 

o are ous eprave 

14 when he was ra her and ahe was 

15 still laying down and he grabbed her with his right hand 

aroun Be says, "No, I wasn' 

ing 

21 counted 12. I don't know if it was six or 10 or 12 or 30 

22 timea. She bears the scrapes and bruisaa which ahow the 

er 
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1 physical abuse beyond the act of killin itself and this 

wa.a a epra.ve 

ion. 

t 

6 25 

7 that is a m.iti circumstance that outwei hs his 

8 heinous violent acts is an absurd position to ta.ke. 

anse says 

• 1.es emen, e 

13 defense ar ument. The stores who have bee 

14 victimized b his efforts to satiaf his cocaine habit 

15 might disagree. The Tucson Police Department that had to 

rea:pon repea ons o .1.c Vl.O ence 

e was 

20 likelihood these ersona would alle e that 

21 being supervised on robation when he cOJ11Initted this crime 

or a gross misdemeanor; 1.n factr was the person who had a 

cr1.m1.na 

SB 
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s 

6 

12 

13 

14 

19 

20 

21 

efenee psychologist, does that 

this ie ave 

a.ppened, I could see how 

ger was an the prosecution 

• y to 
m.iti ate the 

responsibility. The defenses 

Not if he lies about 

around and waited, not 

e can adapt to prison life 

00 • 

, 
thankful to kn 

ive 

words at this sta e of the 

pos~ on ta en by Dr. Btcoff, whose o inions 

im is valid, and in view of the 

ense, ese words are particularl 

conunitment. 

Shake 

charaotera lll2lke a 

statement is, "The fault d , 
.1.s in ou:i:-selv-es." Mr. James Cha 

ie in yours ars nor, to borrow a phrase from Fli 

o it?" Ra.l.ph Waldo 

e mankind., '' 

PATSY K • 
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cocaine rides hard and with 

sure., and he ha 

, even criminals re eatedl 
4 to 

y made him uae crack 
s cocaine. C 

• Drugs 
don 1 t kill, 

lt waan•t the f 
• 

• 
Jantes Chappell do it . He 

e was tha aggressor, she denie 

o prov-oke him 
11 

even the fault 
12 of the knife 

could never have 
en. 

.J.S a.n amina.te ob"ect it was 

but he ' the who l.S one 

oicee. His hand gras ed the 

18 
er parta of 

19 her bod. 

!t ian•t the fa 

im the first time 

o was raa y to change his life-st 

t of William Moore, the 
24 

his best with this 
25 defend 
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Axam. She undoubtedl did her be 

nc:es W'l. endant James Chappell. It's 

endant made 
4 t 

own 

5 Bonanza and 

6 the absentee father. It's n 

ie case. It ien•t the fault of the witnesses 

e District Attorney, it's not the 

y case ca endar, He 

10 

11 do what he 

12 Mr. Jaines Cha 

criminal justice a stem means an 

en persons OQmmit serious crimea of violence the 

accoun &. An you've already 

gntent 

17 da for 
er 

18 au, as the ladies 

9 resolve, the determination the coura 

nal fortitude, the sense of commitment to 

Y• 

oes Mr, 

e 

24 oasib' 

25 would be honored 
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e to get out some time in my life." Oon•t 

ller of Deborah 

face 
4 and arrna of 

y 
5 lays on the floor and c 

• 

onor someone who than culminates 

unging a knife into his victim's 

omen an ~c area. Those actions 

no someone 
10 worth 

y 

11 of arole. 

2 The randmother 
r 

as saying a out h.1.a father, ''Be's mean and he• s · II 

why she -- I'm talking about Norma 

dies, thia 
16 

ren an 
17 I'm askin OU I' 

18 gentlemen of this · 

Remember the words of the defendant 

someone w s filled with the s irit of 
• , g l.DSU o l.IlJUry. Well, a 

23 
once in a road 

24 flies • .1.rrevoc 

25 instruments once sent abro 
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ones and friends of Deborah Panos if theae aren• 

ies an gentlemen, I ask you, on behalf of 

my partner 

5 

6 irrevocable as the fists 

Deborah Panos had no due roce~s of 

awyers urging t e defendant to ba~k off, no ri ht of 

r , no omestic violence 

iarespec or one w o 

12 from the so-ca 

13 then stole from these children their 

sent er to heaven, I add my words to the words of Debbie' 

onson, ain.es what he gave Debbie. '' I 

• 

• 

18 

19 MR. 

20 MR. EWING: Yes. 

THE COURT: At this time we will leave this 

to swear the 

24 

25 
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by the clerk. 

• and gentlemen of the • 

4 
icers 0 

5 delibera 

6 take you to lunch. 

We will be at ease wh. 

e courtroom. 

10 
e jury 

11 

12 THE C • 

you w sh to bring to the Court's att 

mt. EWING: Your Honor es. 

ternoon, I made a motion for 

Court allowed 
17 me 

a case or the 
18 Court's file 

a 
mistrial. 

THE COURT: You rel 

argument? 

at•s correct. It's 

a copy to the 

24 

25 
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Pae 60 

4 on it 

5 F.2d 1527 in the Cou 

6 o that case and ie distin uiahable and therefore 

s recor and incorporates it as part of 

1 • 

11 Honor. 

12 MR. EWING: Not from th 

THE COURT: All ri ht, we're in recess. 

p.m. 

17 * ,I, * * * * 

18 

19 ATTEST; FULL, TRUE AND ACCURATE TRANSCRIPT O.F PROCE 

24 

25 
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, 
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1 INST 

A. 
) 

C131341 
1 I 

12 

Defendant. 

) 

17 MEMBERS OF THE 

the rules of law to th 

any ru e o aw stated in these instructions. 

23 oath to base a verdict u 

24 

t., L.J I 
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l 

2 If, in these instructions. any rule. direction or idea is re eated or stated in different w 

ignore t ut you are 

12 

13 

17 

18 

23 

24 
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1 INSTRUCTION N 

or every person convicted of murder of the first de ree. 

1 1 

12 

16 

17 

22 
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5 
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15 

16 

21 

22 

27 

28 

2 Life im risonment with the 

1 e 1mpnsonment without the 

' 

• 
' 

INSTRUCTION NO. 
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INSTRUCTION NO. 

provides 

4 woul 

5 Life im risonment without the 

e corruruss1on o 

l O im risonrnent rescribed for h 

1 J offense. 

ere ore, any pums e Jury imposes will be doubled at the time of formal sentencin 

15 

16 

21 

22 

27 

28 
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INSTRUCTION NO. 

e present concenung aggravating and miti 

4 

5 

10 

1 l 

15 

16 

21 

22 

27 
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INSTRUCTION NO. 

a aggravating circumstances are present 1n this case. 

ircums ances are presen s case. 

5 

6 (b) Whether a miti 

eas one 
JO 

1 ] 

circumstances ound. 

to unanimously; that is, any one ·uror can find 
. . 

er Juror or Jurors. e entire Jury must agree 

16 circumstances or whether th 

17 Otherwise, the unishment shall be irn risomnent in the State P · · 

years 1mpnsonment, wit when a minimum of 20 ears has been served 

22 

28 
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4 doubt and the Defendant 

5 Defendant to de.a.th. The law never r uires that a sentence of death be im 

r circums ances eXJs e mltigat1ng evi ence 

IO 

15 

16 

27 
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. . . 

UCTIONNO. 

4 1 . The murder 

5 attem and/or Home Invasion. 

or an 

10 

11 

15 

16 
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INSTRUCTION NO. 

• intent to 

0 

4 

5 

10 

15 

16 

20 

21 

26 

27 
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INSTRUCTION NO. 

urg ary 1s comp ete 1 

4 and/or r 

5 An ent is deemed to be com 
• 

penetrates t e space wit m the building. 

10 

11 

15 

16 

0 

21 

26 

27 
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INSTRUCTION NO. 

wever, consen o 

4 enter is not a defense 

5 as it is shown that ent was made with the s 

son y tot 

. . 
intent to comnut 

9 

1 0 within the authorit ranted someone wh 

20 

21 

26 

27 
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INSTRUCTION NO. 

4 of invasion 

s 

10 

I 1 

15 

16 

21 

22 

27 
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RUCTION NO. 

orce 

4 111nhabited dwellin 11 means an 
• 

t e owner or other lawful occu ant resides. 

9 

10 

14 

15 

20 

21 

26 

27 
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INSTRUCTION NO. 

e person o ano er, or in er 

ain or retam possession o t e property; 

ng~ or 

10 A takin constitutes robbe 

out the knowledge of the erson from whom taken such knowled 

15 

16 

20 

21 

26 
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ana openings o e 

4 bod of another includin 

exual intercourse is the 
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15 
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high~quality legal representation in accordance with the Nevada Indigent 

De:fianse Standards of Performance, 

(c) lv.1onitoring; Removal 

L The appointing authority Eihou.ld monitor the performance of all defense 

counsel to ensure that the client is receiving high~quality legal 

representatis:n::L Wb.ere there 1s evidence that an attorney 1s 

not providing highvquality legal representation, the responsible agency 

should take appropriate action to protect the interests of the attorney's 

cu.rrent and potential clients, 

2, Tb.e appointing authority should establish and publicize a regular 

proced:ure for investigating and resolving any complaints made by jluiges1 

clients, attorneys, or others that defense counsel failed to provide high~ 

quality legal representation. 

3. The appointing authority should periodically :reVIevv the rosters of 

attorneys who have been certified to accept appointments i.n capital cases 

to ensure that those attorneys remain capable of providing high~quality 

legal representation. \Vhere there is evidence that an attorney has failed 

to provide high-quality legal :representation, the attorney should not 

receive additional appointments a.nd should be removed from the roster. 

\.\r:here there is evidence that a systemic defect in a defender office has 

caused the office to fail to provide high-quality legal representation, the 

office should not receive additional appointments, 

4. Before taJdng final action making an attorney or a defender 

office ineligible to receive additional appointments, the appointing 

authority should provide written notice that such action is being 

conternplated and give the attorney or defender office an opportunity to 

respond in writing, 

5, An attorney or defender office sanctioned pursuant to this Standard 

should be restored to the roster only in exceptional circurnstances, 

6, The appointing authority should ensure that this standard is 

implemented consistently with standard 2, so that an attorney's zealous 

representation of a client cannot be cause for the imposition or threatened 

imposition of sanctions pursuant to this guideline. 

tWKT 411 Exhibit A~ Page 3 
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(a) Funds should be made available for the effective training, professional 

development, and continuing education of all 1nembers of the defense team, 

whether the members are employed by an institutional defender or a.re 

employed or retained' by counsel appointed by the court, 

(b) Attorneys seeking to qualify to receive appointments should be required to 

satisfactorily cornplete a comprehensive trahtlng progratn in the defense of 

capital cases, Such a program should include, but not be limited to., 

presentations and training in the following areas: 

L relevant state, federal, and international la\v; 

2, plea.ding and motion practice; 

3, pretrial invm•rtigation, preparation, and theory development regarding 

guilt/innocence and penalty; 

4, jury selection; 

5, trial preparation and presentation, including the use of experts; 

6, ethical co1Widerations particular to capital defense representation; 

7, preservation of the record a.nd of issues for post~cnnviction review; 

8. counsel's relationship with the client and his fan1ily; 

9, post-conviction 1ib.gation in state and federal courts; and 

10. the presentation and rebuttal of scientific evidence, and developments in 

mental health fields and other relevant areas of forensic and biological 

(c} 1\ttoxneys seeking to remah1 on the appoinhnent roster should be required to 

attend and successfully complete, at least once every 2 years, a specialized 

training program that focuses on the defense of death penalty cases. 

(a) The appointing authority n1ust ensure funding for the full cost of high-quality 

legal representation by the defense team and outside experts selected by 

counsel, as defined by these guidelines, .. 

ADKT 411 Exhibit A~ Page 4 
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{b) Counsel in death penalty cases should be fully compensated at a rate that is 

commensurate with the provision of high~quility legal representation and 

reflects the extraordinary responsibilities inherent in death penalty 

representation. 

L Flat fees, caps on compensation, and lump-gum contracts are improper 

in death penalty cases, 

2, .Attorneys employed by defender organizations should be compensated. 

according to a salary scale that is commensurate V¥ith the salary scale 

of the prosecutor's office in the jurisdiction, 

3. Appointed counsel should be fully compensated for actual time and 

service performed at an hourly rate commensurate with the prevailing 

rateB for similar S(H"Vices per.formed by retained counsel in the 

jurisdiction, ">vith no dii:rtinction between rates for services performed 

in or out of court. Periodic billing and payment should. be available. 

{c) Non-attorney rnem.bers of the defense team should be fuHy compensated at a 

rate that is commensurate with the provision of legal representation and 

:reflects the specialized skills needed by those vvho assist coruisel with the 

litigation of death penalty cases, 

L Investigators employed by defender organizations should be 

compensated according to a salary scale that is commensurate with 

the salary scale of the prosecutor's office in the jurisdiction. 

2. !vritigation specialists and exfH.n:ts employed by defender organizations 

should be compensated according to a salary scale that is 

commensurate with the salary scale for comparable expert services in 

the private sector. 

3, R-fembers of the defense team assisting private counsel should be fully 

cornpensated for actual time and service performed at an hourly rate 

commeniru:rate -.,vith prevailing rates paid by retained counsel in the 

jurisdiction for similar services, ivith no distinction between rates for 

services performed in or out of court, Periodic biUing and payment 

should be available, 

{d) A,:\dditional compensation should be pro'Vi.ded in unusually protracted or 

extraordinary cases, 
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(e} Counsel and members of the defense team should be fully rein1bursed for 

reasonable incidental expenses, 

Cot1111sel representing clients in death penalty cases shcn.tld limit their cageloads to 

the level needed to provide each client with high~quality legal representation in 

compliance with the Nevada Indigent Defenae Standards of Perfrn:.'mance. 

Standard 6: Role of the Defense r.rea..m. 

As soon as possible after appointment, counsel should asse.mhle a defense team by 

selecting and making any appropriate contractual agreements with ncn1~attorney 

team nu~mbers in such a way that the team includes: 

(a) at least one mitigation specialist and one fact investigator; 

(b) at least one member qualified. by training and experience to screen 

individuals .for the presence of :mental or psychological disorders or 

impairments; 

(c) any other members needed to provide high~quaJ.it'J legal representation; and 

(d} at all stages de1nanding on behalf of the client all resources necessacy to 

provide high~quality legal representation. If such resources are denied, 

counsel should make an adequate record to preserve the issue for further 

:rev1ew, 

Standard 7~ Relath:snsh:ip \Vith the CH.en.t 

(a) Counsel at all stages of the case shou1d: 

L make every appropriate effort to establish a relationship of trust ,vith 

the client and should maintain close contact with the client; 

2, conduct an intervie"VI-' of the client within 24 hours of initial counsel's 

entry into the case, barring exceptional circumstances; 

3. proinptly communicate in an appropriate :m.arrner \.Vith both the die.nt 

and the prosecution regarding the protection of the client's rights 
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3. promptly communicate in an appropriate manner with both the client 

and the prosecution regarding the protection of the dient'e dghta 

against self-incrimination, to the effective assistance of counsel, and to 

preservation of the attorney-client privilege and similar safeguards; 

and 

4, at all stages of the case, :re-ad:vise the client and the prosecution 

regarding these matters ae appropriate. 

(b) Counsel at all stages of the case should engage in a continttlng interactive 

dialogue ,vith the client concerning all. matters that might reasonably be 

expected to have a material impact on the case, such as; 

1. the progress of and prospects for the factual investigation, and what 

assistance the client might provide to it; 

2, current or potential legal issues; 

3. the development of a defense theory; 

4. presentation of the defense case; 

1.i potential agreed~upon dispositions of the case; 

6. litigation deadlines and the projected echedule of case-related events; 

and 

7. relevant aspects of the client's !'elationship with correctional, pa.role, 

or other governmental agents (e.g., prison medical providers or state 

psychiatrists). 

Standard 8" A.ddH.:ional Obligations of Counsel Rep_:resenting a Fo:rei~ 

National 

(a) Counsel at every stage of the case .should make appropriate efforts to 

determine whether any foreign country might consider the client to be one of 

its nationals. 

(h) Unless, predecessor counsel has already done so, counsel representing a 

foreign national should: 

L inun.ediately advise the client of his or her right to cornmunicate with 

the relevant consular office; and 
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.2, obtain the consent of the client to contact the consular office. After 

obtaining consent, counsel should immediately contact the client's 

consula.r oiiice and inform it of the client's detention or arrest. 

(a) Counsel at every stage has an obligation to conduct a thorough and 

independent investigation relating to the issues of both guilt and penalty. 

L The inveBtigation regarding guilt should be conducted regardless of 

any ad.mission or statement by the client concerning the facts of the 

alleged crime, or overwhelming evidence of guilt, or any statement by 

the client that evidence bearing upon guilt is not to be collected or 

presented. 

2. The investigation regarding penalty should be conduct,ed regardless of 

any statement by the client that evidence bearing upon penalty is not 

to be collected or presented, 

{b) Post•conviction counsel has an obligation to conduct a full examination of the 

defense provided to the client at all prior phases of the case, This obligation 

in.eludes at minimllm interviewing prior counsel and members of the defense 

team and examining the files of prior counsel, 

(c} Counsel at every stage has an obligation to assure that the official record of 

the proceedings is complete and to supplement the record as appropriate, 

{a) Counsel at every stage of the case, exerc1smg professional judgment :in 

accordance with these standards, should: 

L ccn1sider all legal claims potentially available; 

2, thoroughly investigate the basis for each potential Ciaim before 

reaching a conclusion as to whether it should be asserted; and 

3, evaluate each potential claim in light of: 

(A) the unique characteristics of death penalty l;nv and practice; and 
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(B) the near certainty that all available avenues of post-conviction 

relief will be pursued in the event of conviction and imposition of 

a death sentence; 

(C) the hnportance of protecting the client's rights againet later 

contentions by the government that the claim. has been waived_ 

defaulted, not exhausted, or otherwise forfeited; and 

(D) any other professionally appropriate risks and benefits to the 

assertion of the claim. 

{b) Counsel who decide to assert a part:ici..tla.r legal claim should; 

1, present the claim as forcefully as possible, tailoring the presentation 

to the particular facts and circumstances in the client's case and the 

applicable lavv in the particular jurisdiction; and 

2, ensure thats. full .record. is made of all legal proceedings in connection 

,.vith the claim, 

Sta.udard 11: Duty to Seek an Agreed-Upon. Disnosition 

(a) Counsel at every stage of the case has an obligation to take all steps that ma.y 

be appropriate in the exercise of professional judgment in accordance with 

these standards to achieve an agreed-upon disposition, 

(b) Counsel at every stage of the case should explore with the client the 

possibility and desirability of reaching an agreed~upon disposition, In so 

doing, counsel should fully explain the rights that would. be waived, the 

possible collateral consequences, and the legal, factual, and contextual 

considerations that bear upon the decfaion,. Specificruly, counsel should know 

and fully explain to the client: 

L the m.aximum penalty that may be imposed for the charged offense(s} 

and any possible lesser~mcluded or alternative offenses; 

2. any collateral consequences of potential penalties lest':! than death, 

such as forfeitu.re of assets, deportation, civil liabilities, and the use of 

the dispo8ition adversely to the client in penalty phase proceedings of 

other prosecutions of the client as well as any direct consequences of 
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potential penalties less than death, such as the possibility and. 

likelihood of parole, place of confinement, and good.~time credits; 

3, the general range of sentencea for similfil' offenses committed by 

defendants with Bim.ilar backgrounds and the impact of any applicable 

sentencing guidelines or mandatory sentencing requirements; 

4, the governing legal regime, including, but not limited to, whatever 

choices the client .may have as to the fact~finder and/or sentencer; 

5. the types of pleas that may be agreed to, such as a plea of guilty, a 

conditional plea of guilty, or a plea of nolo contendere, or other pJea 

that does not require the client to personally ackno,vledge guilt, along 

,vith the advantages ruid disadvantages of each; 

6. whether any agree1nent negotiated can be made binding on the ecru.rt, 

penal/parole authorities, and any others who may be involved; 

7. the practices, policies, and concerns of the particular jurisdiction, the 

judge and prosecuting authority, the family of the victim, and any 

other persons or entities that may affect the content and likely results 

of plea negotiations; 

8. Concessions that the client might offer, such as: 

(1\) an agreeinent to waive trial and to plead guilty to particular 

charges; 

(B) an agreement to permit a judge to perforn1 functions relative to 

guilt or sentence that would otherwise be performed by a jury or 

v.tee versa; 

(C) an agreement regarding futtu:e custodial status, :such as r.rne to 

be confined in a mo:re onerous category of institution than vvould 

otherwise be the case; 

(D) an agreement to forgo in. whole or part legal remeru.es such as 

appeals, motions for post,conviction relief; and/or parole or 

clemency applications; 

(E} an agreement to provide the prosecution ,vith assistance in 

investigating or prosecuting the present case o:r other alleged 

crin1inal activity; 
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(F) an agreement to engage in or refrain from any particula:r 

conduct, aa appropriate to the case; 

(G) an agreement \Vith the victim's family, which may include 

matters s1..1ch as a n1eeting between the victim's family and the 

client, a promise not to publicize or profit f:roin the offense, the 

issuance or delivery of a public statement of remo.ree by the 

client, or restitution; and 

(H) agreements such aa those described in the foregoing sui:mections 

respecting actual or potential charges in another jurisdiction, 

9. Benefits the client might obtain from a negotiated settlement, 

including: 

(A) a guarantee that the death penalty will not be imposed; 

(B) an agreement that the defendant will :receive a specified 

sentence; 

(C) an agreement that the prosecutor will not advocate a certain 

sentence, ,vill not present certain inform.ation to the court, or \.vill 

engage in or refrain from engaging in other actions with regard 

to sentencing; 

(D) an agree1nent that one or more of multiple charges v,ill be 

reduced or dismissed; 

(E) an agreement that the client will not be subject to further 

investigation or prosecution for uncharged alleged or suspected 

criminal conduct; 

(F) an agreement that the client may enter a conditional plea to 

preserve the right to further contest certain legal issues; 

(G) an agreement that the court or prosecutor will make specific 

recommendations to correctional or parole authorities regarding 

the terms of the client's: confinement; and 

(H) agreen1ent:s such as those described in the foregoing subsections 

respectin.g actual or potential charges in another jurisdiction. 

(c) Counsel should keep the client fully informed of any negotiations fo1· a 

disposition, convey to the die:ri.t any offers made by the prosecution, and 

discuss with the client possible negotiation strategies. 
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(d) Counsel should inform the client of any tentative negotiated agreement 

reached with the prosecution and explain to the client the nill content of the 

agreement along V¥ith the advantages, disadvantages, and potential 

consequences of the agreement 

(e} If a negotiated disposition would be in the best interest of the client, initial 

refusals by the prosecutor to negotiate should not prevent counsel from 

making further efforts to negotiate" Similarly, a client's initial opposition 

should not prevent counsel from engaging in an ongoing effort to persuade 

the client to accept an offer of resolution that is in the client's bet'lt interest 

(f) Counsel sho;.tld not accept any agreed~u.pon disposition without the client's 

express authorization, 

(g) The existence of ongoing negotiations with the prosecution does not in any 

way diminish the obligation.a of defense counsel respecting litigation, 

Standard 12~ EIJ-try of a Plea. of Guilty 

(a) The informed decision ,vhethe1' to enter a plea of guilty lies with the client. 

(b} In the e'-/ent the client determines to erste.r a plea of guitty, pr.io.r to the ent.cy 

of the plea, counsel should; 

L make certain that the client understands the rights to be waived by 

entering the plea and that the client's decision to waive those rights is 

knovving, voluntary, and intelligent; 

2. ensure that the client under!:!tands the conditions and limits of the 

plea agreement and. the maximum punishment, sanctions, and other 

coneequences to 1vhlch he or she v.•ill be exposed by entering the plea; 

and 

3, explain to the client the nature of the plea hearing and prepare the 

cHent for the role he or she will play in the hearing, including 

answering questions in court, and providing a staten1ent concerning 

the offense. 

(c} During entry of the plea, counsel should make sure that the full content and 

conditions of any agreements ,vith the government are placed on the record, 
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Standard 13~ Trial Preparation Overall 

A.s the investigations mandated by Stand.a.rd 7 produce information, trial counsel 

should formulate a defense theory, Counsel should seek a theory that v,rill be 

effective in connection with both guilt and penalty, and should seek to :minimize any 

inconsistencies. 

Standaxd 14~ Voir Dire and Jury Selection 

(a) Counsel should consider, along >,,vith potential legal challenge1S to the 

procedures for selecting the jury that ·would be available in any criminal case 

(particularly those relating to bias on the basis of race or gender), whether 

any procedures have been instituted for selection of juries in capital cases 

that present particular legal bases .for challenge, Such challenges may 

inchtde challenges to the selection of the grand jury and gt'ru:.td jury 

forepersone, as well as to the selection of the petit jury venire, 

(h) Counsel should be fa.roiliar with the precedents relating to questioning and 

challengin(i of potential ju:r.ort'l, including the procedures surrounding "death 

quaU.fication" concerning any potential juror's beliefs about the death 

penalty, Counsel should be familiar with techniques: 

L fo:r exposing tho$e prospective jurors who would auton1atically impose 

the death penalty following a murder conviction or finding that the 

defendant is death-eligible, regardless of the individual circumstances 

of the case; 

2, for uncovering those prospective jurors who are unable to give 

meaningful consideration to mitigating evidence; and 

3, for rehabilitating potential jurors whose initial ind.ication.e of 

opposition to the death penalty rnake them possibly excludable. 

(c.) Counsel should consider seeking expert assistance in the jury selection 

process. 
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Standard 15: Defense Case Concerning Penalty 

(a) As set out in Standard 7, counsel at every stage of the case has a continuing 

duty to investigate issues bearing upon penalty and to seek information that 

supports mitigation or rebuts the prosecution's case in aggravation. 

(b) Counsel should discuss with the client early in the case the sentencing 

alternatives available and the relationshlp between the strategy for the 

sentencing phase and for the guilt/innocence phase. 

(c) Prior to the sentencing phase, trial ccn.msel should discuss with the client the 

specific sentencing phase procedures of the ju:risdiction and advise the client 

of st0ps being taken in preparation for ~ent0ncing. 

(d) Counsel at every stage of the case should discuss with the client the content 

and purpose of the information concerning penalty that they intend to 

present to the sentencing or re·i.rievving body or individual, n1eans by ,vhich 

the mitigation presentation might be strengthened, and the strategy for 

meeting the prosecutio:rla case in aggravation, 

(e) Counsel should conaider, and discuss with the dient, the possible 

consequences of ha:ving the client testify or make a statement to the 

sentencing or reviewing body or individual. 

(f) In deciding vvhich ½'itnesses and evidence to prepare concerning penalty, the 

areas counsel should consider include the following: 

1. v1itnesses familiar with and evidence relating to the client's life and 

development, from conception to the time of sentencing, that ,vouk! be 

explanatory of the offense(s) for which the client it-.1 being sentenced, 

\Vould rebut or explain evidence presented by the prosecutor, would 

present poc1itive aspects of the client's life, or would other\vise support 

a sentence less than death; 

2, expert and lay witnesses along with supporting documentation (e,g., 

school records, militm:y records) to pro°i.ritle medical, psychological, 

sociological, cultural, or other insights into the client's mental and/or 

emotional state and life hiatocy that may explain or lessen the client's 

culpability for the unde:dying offense(s); to give a favorable opinion as 

to the client's capacity for rehabilitation or adaptation to prison; to 
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explain possible treatment progrruns; or otherwise support a sentence 

less than deat.h; and/or to rebut or explain evidence :rrresented by the 

prosecutor; 

3. witnesses who can testify shout the apphcable alternative to a death 

sentence andlor the conditkn:.as under which the alternative sentence 

-..,·ould be served; 

4. witnesses who can testify about the adverse impact of the client's 

execution on the client's family and loved ones; and 

5, demonstrative evidence~ such as photos, videos, and. physical objects 

(e.g., trophies, artwork, military medals), and documents that 

humanize the client or portray him positively, such as certificates of 

earned awards, favorable press sJ:counts, and letters of praise or 

reference. 

(g) In determining "vhat presentation to make concerning penalty, counsel 

should con.eider whether any portion of the defense case will open the door to 

the prosecution's presentation of otherwise inadmissible aggravating 

evidence, Counsel should. pursue all appropriate means (e,g., motions in 

limine) to ensure that the defense case concerning penalty is constricted as 

little as possible by this consideration and should make a full record in order 

to support any subeequent challenges, 

(h) Trial counsel should determine at the earliest pos1:1ible time what aggravating 

factors the prosecution 'IA'ill rely upon in seeking the death penalty and what 

evidence \vil1 be offered in support thereof, If the jurisdiction has rules 

regarding notification of the.se factors, counsel at all stages of the case should 

object to any noncompliance, and if such rules are inadequate, counsel at all 

stages of the case should challenge the adequacy of the rules, 

(i} Counsel at all stages of the case should carefully consider \Vhether all or part 

of the aggravating evidence may appropriately be challenged as improper, 

inaccurate, :misleading, or not legally admissible. 

(j) If the prosecution is granted leave at any stage of the case to have the client 

intervievc,red by witnesses associated with the government, defense counsel 

should: 
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1, consider ~-hat legal challenges may appropriately be rnade to the 

.interview or the conditions surrounding it; 

2. consider the legal and strategic iesues implicated by the client's 

cooperation or noncooperation; 

3, ensure that the client understands the significance of any statements 

rnade during such an interview; and 

4, attend the interview. 

(k) rrriru countsel should request jury instructions and verdict forms that ensure 

that jurors 'Will be able to consider and give effect to all relevant mitigating 

evidence. Trial counsel shocld object to instructions or verdict form.s that are 

constitutionally flawed, inaccurate, or confusing and should offer alternative 

instructions, Post•conviction counsel should pursue these issues through 

factual investigation and legal argument, 

(l) Counsel at every stage of the case should take advantage of all appropriate 

opportunities to argue why death is not suitable punishment for their 

particular client 

Standard 16, Official P:resentence Report 

If an official p:resentence report or similar document may or •.vill be presented to the 

court at any time, counsel should become familiar with the proced1..rres governing 

preparation, submission, and verification of the report, In addition, counsel should: 

(a) \Vhe:re preparation of the report is optional, consider the strategic 

implications of :requesting that a report be prepared; 

(b) provide to the :report preparer information favorable to the client. In this 

regard, ctH.:i.usel should consider ivhether the client should speak with the 

person preparing the report; if the determination is made to do so, counsel 

should discuss the interview in advance with the client and attend it; 

(c) rrnriew the completed report; 

(d) take appropriate steps to ensure that improper, incorrect, or misleading 

information that may harm the client ia deleted from the report; and 
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(e) take steps to preserve and protect the client's inten:c:t'ltt'l where the defense 

considers information in the presentence report to be improper, inaccurate, or 

misleading. 

Standard 17: Duty to FacU1tate the Work of Su.ccesstir Counsel 

In accordance ¥lith professional norms, all persons who are or have been rne1nbers of 

the defense team have a continuing duty to safeguard the interests of the client and 

should cooperate fully with successor coi,.s.nsel. This duty includes:, but is: not limited 

to: 

{a) maintaining the records of the case in a manner that will inform succeseor 

co,insel of all significant developments relevant to the litigation; 

(b) providing the client's files; ae well aa intbrmation regarding all aspact,s of the 

representation, to successor counsel; 

(c) sharing potential fmther areas of legal and factual research with successor 

counsel; and 

(d) cooperating ,vith such professionally appropriate legal strategies as raay be 

chosen hy successor counseL 

Standard. 18, Duties of Trial Counsel After Conviction 

Trial counsel should: 

(a} be familiar ,vith all state and federal post-conviction options available to the 

client. Tri.al counsel should discuss "'ith the client the post-conviction 

procedures that will or :may follov; imposition of the death sentence; 

(b) take ,vhatever action(s), such as filing a notice of appeal and/or n1.otion for a 

ne,v trial, will maxi.rrdze the client's ability to obtain post•conviction relief; 

(c) not cease acting on the client's behalf until successor counsel has entered the 

case or trial counsel's :representation has been formally terminated, Until 

that tin1e, Standard 17 applies in its entirety; and 

(d) take all appropriate action to ensure that the client obtains successor counsel 

as soon as possible. 
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Standard 19: Duties of Post-Conviction Counsel 

(a) Counsel representing a capital client at any point a..fter conviction should be 

familiar with the jurisdiction's procedures for setting execution dates and 

providing notice of them, Postrlconviction counsel should also be thoroughly 

familiar -,,vith ail available procedures for seeking a stay of execution. 

{h) If an execution date is set, post,conviction counsel should immediately take 

all appropriate steps to secure a stay of execution and pursue those efforts 

through all available forms, 

(c) Poat-conviction counsel should seek to litigate all issues, -,,vhether or not 

previously presented, that are arguably meritorious under the standards 

applicable to high~quality capital defense representation, including 

challenges to any overly rest1ictive procedural rules. Counsel should make 

every professionally appropriate effort to present issues in a manner that v,,ill 

preserve them for 1:1ubsequent rerie-,,v. 

(tl} The duties of the counsel representing the client 011 direct appeal should 

include filing a petition for certiorari in the Supreme Court of the United. 

States. If appellate counsel does not intend to file such a petition, h.e or she 

should imrnediately notify successor counsel if kno,vn and the responsible 

agency, 

(e) Post-conviction counsel should fully discharge the ongoing obligations 

imposed. by these standards, including the obligations to: 

L maintain close contact ,vith the client regarding litigation 

developments; 

2, continually monitor the client's .mental, physical, and emotional 

condition for effects on the client's legal position; 

3, keep under contin:uing review the desirability of m.odifying p:nor 

counsel's theory of the case in light of subsequent develop1nents; and 

4. continue an aggressive investigation of all aspects of the case, 

Stand,ar_d_20~ Duties of Clemency Counsel 

Clemency counsel should: 
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L be farniliar with the procedures for and perrnisaible substantive 

content of a request for clemency; 

2. conduct an investigation in accordance ,vith Standard 7; 

3. ensure that clemency is sought in as timely and persuasive a manner 

as possible, taikrdng the presentation to the characteristics of the 

particular client, case, and jurisdiction; and 

4, ensure that the process governing consideration of the client's 

application i8 substantively and procedurally just, and if not, should 

seek appropriate redress. 

ADKT 411 Exhibit A: Page 19 



AA06018

A.PPELL..4.TE Ai.~ POST~CONVICTION REPRESENTATION 

filandard 1: Role of Appellate Defense Counsel 

The paramount obligation of appellate criminal defense counsel is to provide zealous 

and. quality representation to their clients at all stages of the appellate process, 

Attorneys also have an obligation to abide by ethical norma and act in. accordance 

,vith the rules of the ccnrrt Trial counsel 1nust advise the client of his or her right to 

appeal and any limits on that right. If the client chooses to proceed ivith an appeal, 

even if the attorney believes that the appeal is without merit or is not cognizable, 

trial counsel ,vill assure that a Notice of Appeal is filed. If the client wishes to 

proceed with the appeal, against the advice of counsel, counsel should present the 

case, so long aa such advocacy does not involve deception of the court" 

In selecting issues to be :i:rresented on appeal, counsel should: 

(a) conduct a thorough review of the trial transcript, the pleadings, and docket 

entries in the case; 

(h) investigate potentially meritorious daims of error not 1:eflected in the trial 

record when he or she is inforn1ed or has reason to believe that facts in 

support of such claims exist; 

(c) assert daims of error that are supported by facts of record that will benefit 

the defendant if successful that possess arguable legal merit, and that 

should be recognizable by a practitioner familiar ,vith criminal la\v and 

procedure who engages in diligent legal :research; 

(d) not hesitate to assert claims that may be con:1plex, unique, or controversial in 

nature, such as issues of first impression or arguments for change in the 

existing law; 

(e) inform the client ~rhen counsel has deeided not to raise issues that the elient 

desires to be raised and the reasons V>1hy the issues were not raised; and 

(f) consider whether there a1·e federal constitutional claims that, in the event 

that .relief is denied in the state appellate court; would form the basis for a 
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\Vrit of habeas corpus in federal district court. Such claims should raise and 

argue the federal constitutional claimsi unless counsel concludes that there is 

a tactical basis for not including such claims and the client assents, 

In presenting the appeal, counsel should: 

{a) be diligent in perfecting appeals and e:i,..l)editing prompt submission to the 

appellate court; 

(h) be accurate in referring to the reco:i:d and the authorities upon which counsel 

relies in the presentation to the court of briefs and oral argument; and 

(c) not intentionally refer to or argue on the basis of facts outside the record on 

appeal, unless such facts are matters of common public knowledge based on 

ordinary human experience or n1atters of which the court may take judicial 

notice. 

ln preparing the appeal, cotu1sel should consult t:ricl counsel in o:rd,,rr tn assist 

appellate counsel in understanding and presenting the client's issues on appeal, 

Standard 5~ Duty to Confer a:nd Communicate With CHent 

ln preparing and processing the appeal, counsel should: 

(a) assi.:rre that the client is able to contact appellate cou.nsei telepho:nicaHy 

during the pendency of the appeal including arrangements for the acceptance 

of collect telephone calls, Pro1nptly after appointn1ent or assignrnent to the 

appeal, counsel shall prov'i.de advice to the cliant, in writing, as to the 

method(s) which the client can employ to discuss the appeal ½'ith counsel; 

(b) discuss the merits, strategy\ and :ramifications of the proposed appeal with 

each client prior to the perfection and completion thereof When possible, 

appellate counsel should meet in person with the client, and in all instances, 

coun~el should provide a written summary of the n1e:rits and strategy to be 
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einployed. in the appeal along with a statement of the reason1s certain issues 

'i>Vill not be raised, if any, It is the obligation of the appeUate counsel to 

provide the client with his or her best professional judgment as to whether 

the appeal should be pursued in vie-w of the possible consequences and 

strategic considerations; 

(c) inform the client of the status of the case at each step 111 the appellate 

process, explain any delays, and provide general inforrnation to the client 

regarding the process and procedures that 'i>Vill be taken in the matter, and 

the anticipated timeframe for such processing; 

(d) provide the client with a copy of each substantive document filed in the case 

by both the prosecution and defense; 

(e) respond in a timely man:ner to all correspondence from clients, provided that 

the client correspondence is of a reasonable nurnber and at a reasonable 

interval; and 

(f) promptly a.nd accurately inform the client of the courses of action that may be 

pursued alil a result of any disposition of the appeal and the scope of any 

further :rl:lpresentation counsel will p:rovide, 

Appellate counsel shottld file appropriate motions seeking release pending appeal 

when the granting of such motions is reasonably possible. 

Standru:d 7: Responsibilities in ~•Fast Trackn 1\ppeals 

If the conviction qualifies for "fast track" treatment under NRAP 3C, counsel shall 

fulfill the responsibilities set forth in the rule. In preparing the ''fast track" 

statement, counsel :should: 

(a) order a rough draft of those portions of the transcript provided for in N'RAP 

3C(d) in all cases in 'i>Vhich trial counsel is not handling the appeal and in all 

other cases in ivhich information from the proceedings is necessary for a fair 

determination of the issues to be raised on appeal; 
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(b} thoroughly research the issues in the case and shall set fo:rth all viable issues 

in the "fust track" statement provided for by NRt\P 3C(e}; and 

(c) conm.tlt with the client as to ,vhlch issueB should be presented in the 

sts.tement, 

If the decision of the appellate cou:rt is adverse to the client, appellate cc.n1nsel 

should: 

(a) promptly inform the client of the decision and confer with the client with 

regard to the availability of rehearing or en bane reconsideration and the 

benefits or disadvantages of filing such a motion; 

(b) file a l\1otion fo:r Rehearing and/or Request for en bane reconsideration if 

grounds for such a motion and/or request exist; 

(c) adviae the client whether a petition for writ of certiorari to the United States 

Supreme Court is warranted and detern1ine whether such a petition will be 

filed; 

(d} promptly advise the client of any :remedies that are available in state or 

federal court for post-conviction review and shall advise the client of the 

applicable statute of limitations for filing for such reliei; 

(e) adviae the client of any claims such as ineffective assistance of counsel that 

may be available to the client but that will not be pursued by appellate 

ccn.u1sel; 

(f) provide the client \\'1th any available fornrn for post-conviction relief and 

appointment of counsel; and 

(g) cooperate with the client and with post-conviction counsel in securing the 

trial and appellate record and investigation of potential claims for post~ 

conviction relief 

Standard 9: Post-Conviction Representation 

Counsel appointed to represent a defendant in post-conviction proceedings should: 
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(a) assure that the client is able to contact post-conviction counsel telephonically 

during the pendeucy of the appeal including arrangements for the acceptance 

of coll.ect telephone calls, Promptly after appointment or assignment to the 

post0 conviction case, counsel shall provide advice to the cli.ent, in writing, as 

to the method(s) t,hat the client can employ to discuss the poet-conviction 

proceeding \¥ith counsel; 

{b) consult with triailappellate counsel and secure the entire trial and appeal 

file; 

(c) seek to litigate all issues, vvhether or not previously presented, that are 

arguably meritorious; 

(d) maintain close contact ,vith the client and consult with the client on all 

decisions <,vith regard to the content of any pleadings seeking collateral or 

post-conYiction relief prior to the tilin.g of any petition for post-conviction 

relief. \¥hen possible, post-conviction counsel should meet in. person v.·ith the 

client and in all il:i.stances, counBel should provide a written summary of the 

merits and strategy to be einployed in the post•conviction proceeding along 

¼rith a statement of the reasons certain issues \&Jill not be raised, if any; 

(e) investigate all potentially meritorious claims that require factual support; 

(f) secure the services of investigators or experts ¼' here necessary to develop 

claims to be raised in the pcn~t•conviction petition; 

(g) raise all federal constitutional dahus, along with appropriate cH:at;ions, that 

are arguably meritorious; and 

fh) advise the client of remedies that may be available should post-conviction. 

relief not he granted, including appeal from the denial and federal habeas 

corpu0 along with any applicable tirne lhnits for seeking such relief. Post

conviction counsel shall ad-vise the client in writing if counsel will not be 

representing the client in any subsequent proceedings and shall provide 

advice on the steps that must be taken and the time limite that are applicable 

to appeals or the seeking of relief in the federal courts, 
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FELONY AND l\IISDEl\!EANOR TRIAL CASES 

Standard 1~ Role of Defense Counsel 

The paramount obligation of criminal defense counsel is to provide zealous and 

quality representation to their clients at all stages of the criminal process, Attorneys 

also have an obligation to abide by ethical norms and act in accordance v,rith the 

.rules of the cm.u-t, 

Standard 2~ Education, Training. and Experience of Defense Counsel 

(a) To provide quality representation, counsel must be familiar with the 

substantive criminal lavt and the law of criminal procedure and its 

application in the courts of Nevada, Counsel has a continuing obligation to 

stay abreast of changes and developments in the la1-v. \Vbere appropriate, 

counsel should also be in.formed of the practice of the specific judge befi:rre 

whom a case is pending, 

(b} Prior to handling a criminal matter, counsel should have sufficient 

experience or training to provide quality representation and should rnove to 

be relieved as counsel should counsel determine at a later point that he or 

she does not possess sufficient experience or training to handle the case 

assigned. 

Counsel has an obligation to make available sufficient tin1e, resorrrce.s, knowledge, 

and experience to afford competent representation of a client in a particular matter 

before agreeing to act as counael or accepting appointment. Counsel must maintain 

an appropriate, professional office in which to consult \Vith clients and witnesses, 

and must maintain a system for receiving collect telephone calls from incarcerated 

clients. 
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Stan.cl.a.rd 4~ Initial Client Interview 

{a) Preparing for Initial InterviBv1: Prior to conducting the initial interview, the 

attorney sho1lld: 

1. be familiar with the elements of each offense charged and the 

potential punishment; 

2, obtain copies of relevant documents that are available, in.eluding 

copies of any charging documents, recommendations, and reports 

made by agencies concerning pretrial release, and la,,,v enforcement 

reports; 

3. be familiar with legal criteria for determining pretrial release and the 

procedures that will be followed in setting those conditions; 

4, be familiar \.Vith the different types of pretrial :release conditions the 

court may set; and 

5. be familiar with any procedures available for :reviewing the judge's 

setting of bail 

{b) Thning of the Initial Interview: Counsel should conduct the initial interview 

,vith the client as soon as practicable and sufficiently before any court 

proceeding so as to be prepared for that proceeding, When the client ia in 

custody, counsel should attempt to conduct the interview within 48 hours of 

appointment to the case. The initial. intervieV\-' should be conducted in a 

confidential setting. 

{c) Contents of the Initial Interview: The purpose of the initial interview is both 

to inform the client of the charges/penalties and to acquire information from 

the client concerning pretrial release. Counsel should ensure at this and all 

successive interviews an.d proceedings that barriers to communication, such 

as differences in language or literacy are overcome, Information that counsel 

should consider acquiring from the client includes, but is not limited to: 

L the client's ties to the community, including the length of time in the 

community, family :relationships, immigration status, and 

employment record and history; 

2, the chent's physical and mental health, education, and armed services 

record; 
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3, the client's immediate medical needs; 

4, the client's criminal history and a determination of ,vhether the client 

has other pending charges or is on supervision; 

5, the ability of the client to meet any financial conditions of release; and 

6, sources of verification (counsel should obtain permission from the 

client before contacting such sources\ 

(d) The follo'>>ving information should be provided to the client 1n the initial 

interview: 

L an explanation of the procedures that ,vill be followed in setting the 

condltions of pretrial release; 

2. an explanation of the type of information that will be requested in any 

interview that may be conducted by a pretrial release agency and an 

explanation that the client should not make any statements regarding 

the offense; 

3, an explanation of the attorney~client privilege and instructions not to 

talk to anyone about the facts of the case without first consulting with 

the attorney; 

4, the charges and the potential penalties; 

f5, a general procedural overview of the progression of the case; 

6. how and when counsel can be reached; 

7, ,vhen counsel will see the client next; 

8, realistic ans,vers, -,,vhere possible, to the client's most urgent 

questions; and 

9, vrhat arrange1nen.ts will be made or attempted for the satisfaction of 

the client's most pressing needs, e.g,, medical or mental health 

attention, contact with family or employers. 

Standard 5: Pretrial Release Proceedings 

When a client is in custody, counsel should explore with the client the pretrial 

release of the client under the conditions most favorable to the client and atternpt to 

secure that release, Counsel should: 
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(a) present to the appropriate judicial officer information about the client's 

circumstances and the legal criteria liJUpporting release. \Vhere appropriate, 

counsel should 1nake a proposal concerning conditions of release that are 

least restrictive with regard to the client Counsel should arrange for contact 

with or the appearance of parents, spouse, relatives, or other persons .,,r'ho 

may take custody of the client or provide third-party surety; 

(h) ccnuiider pursuiiig modification of the conditions of release under available 

procedures when the client is not able to obtain release under the conditions 

set by the court; and 

(c) explain to the client and any third party the available options, procedures, 

and risks in posting secuxity if thB court sets conditions of release. 

Standard 6~ Preliminary Hearings/Grand Jury Representation 

(a) \¾1tere the client is entitled to a preliminary hearing, the attorney should 

tttlte steps to see that the hearing is conducted timely unless there are 

strategic reasons for not doing so, 

(h} In preparing for the preliminary hearing, the attorney should consider: 

L the elements of each offense charged; 

2. the law for establishing probable cause; 

3, the factual information that ia available concerning probable cause; 

4. the tactics of calling witnesses or calling the defend.ant as a witness 

and the potential for later use of the testimony; and 

5, the tactics of proceeding <ovithout full discovery, 

(c) Counsel should meet with the client prior to the preliminary hearing, The 

client has the sole right to waive a preliminary hearing. Counsel must 

evaluate and advise the client regarding the consequences of such ,vaiver and 

the tactics of full or pa:rtial cross~exan1ination. 

{d) \\'h.ere counsel becomes aware that his or her client is the subject of a grand 

jury investigation, appointed counsel should consult <o•.rith the client to discuss 

the grand jury process, including the advisability and ramifications of the 

client testifying, Counsel should. examine the facts in the case and determine 

whether the prosecution has fulfilled its obligation under Nevada la:w to 
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present exculpatory evidence and should make an appropriate record in that 

:regard. Upon return of an indictment, counsel should detern1ine if proper 

notice of the proceedings was provided and should obtain the record of the 

proceeding to determine ii procedural irregularitie1:.1 or errors occurred that 

might \¥arrant a challenge to the proceed.in.gs su.ch as a writ of habeas corpus 

or a motion to quash the indictment, 

Standard '"h C&se Preparation ancl Investigation 

(a) Counsel should conduct, or secu:re the resources to conduct, a prompt 

investigation of the circumstances of the case and explore all averi:ues leading 

to facts relevant to the merits of the case and the penalty in the event of 

conviction. The duty to investigate exists regardless of the accs.:.rned's 

admissions or statements to defense counsel of facts constituting guilt or the 

accused's stated desire to plead guilty, 

(b) Counsel should: 

L obtain and exam:ine all charging documents, pleadings, and discovery; 

2, research and review the relevant statutes and C!'ifH>ila\v to identif}r 

elements of the charged offense(s); defects in the prosecution such as 

statute of limitations or double jeopardy; and available defenses and 

required notices of those defenses; 

3. conduct an in~depth intervie~· of the client to assist in shaping the 

investigation; 

4, attempt to locate all potential witnesses and have them interviewed. 

(If counsel conducts a ivitness interview, counsel should do so in the 

presence of a third person '.vho can be caHed as a witness); 

5. request and secure discovery including exculpatory/impeaching 

information; names and addresses of prosecution witnesses and their 

prior state.men.ts and criminal records; the prior statements of the 

client and bis or he:r criminal history; all papers, tapes, or electronic 

recordings relevant to the case; expert reports and data upon which 

they are based, staten1ents of coNdefendants, an inspection of physical 

evidence, all docunients :relevant to any searches conducted, 911 tapes 
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and dispatch reports, mental health, drug treatment, or other records 

of the client, victim, or witnesses and records of police officers as 

appropriate; 

6, inspect the scene of the offense as appropriate; and 

7. obtain the assistance of such e},.1H:~rta as are appropriate to the facts of 

the case, 

Standard 8: Pretrial Tulotio:ns a:nd \.Vrits 

(a) Counsel should crm.sider filing an appropriate motion whenever there exists a 

grn::id 0 faith reason to believe that the applicable la,v may entitle the defend.ant 

to :relief, t;Vhlch the court has discreti.on to grant. 

(h) The decision to file pretrial motions should be made after thorough 

investigation and after considering the applicable law in light of the 

circumstances of the case~ Among the issues that counsel should consider 

addressing in. a pretrial motion are: 

L the pretrial custody of the client; 

2. the constitutionality of the .im.plicated statute(s); 

3. any defects in the charging process or the charging document; 

4, severance of charges or defendants; 

5, discovery issues; 

6. suppression of evidence or statements; 

7, speedy trial issues; and 

8, evidentiazy issues. 

(c) Counsel should determine whether a pretrial writ should be filed challenging 

the determination that probable cause exist~,'° The decision whether to file a 

p.retdal writ should be made based upon an examination of the preliminary 

hearing or grand jury transcripts, If transcripts are not available at the ti.me 

of arraignment, appropriate steps should be ta.ken to secu.re an extension of 

time to prepare the writ after the transcripts are received pursuant to NRS 

34, 700. Counsel shall advise the client as to the effect of filing a pretrial writ 

on his speedy trial :rights and provide an evah1ation of the likelihood of 
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success to assist in the decision, which :rests with the client, after 

consultation with counsel, 

(d) Counsel should only withdraw or decide not to file a motion after careful 

consideration, and only after determining whether the filing of a motion may 

be necessary to p1·otect the defendant's rights against later claims of .. vaiver 

or r.n:ocedural default 

(e) l\Iotions should be filed in a timely manner and with an awareness of the 

effect of filing the motion on the defendant's speedy trial rights, When an 

evid.enthuy hearing is scheduled on a ,notion, counsel's preparation for the 

hearing should include: 

L investigation, discovery, and research relevant to the claim advanced; 

2, subpoenaing of all helpful ervidence and witnesses; and 

3. full understanding of the burdens of proof, evidentiary principles, and 

trial court procedures applying to the hearing, including the benefits 

and costs of having the client testify, 

(f) Requests or agreements to continue a trial date shall not be made without 

consultation with the client, 

(g} !viotiona and writs should include citation to applicable state and federcl. law 

in order to protect the record for collateral review in federal courts. 

(a} Under no circu.mstances should defense counsel recommend to a defendant 

acceptance of a plea unless appropriate investigation and study of the case 

has been completed, including an analysis of controlling law and the evidence 

likely to be introduced at triaL 

(b) Counsel should: 

L \Vith the consent of the client explore diversion and other info:rmal and 

for:mal admission or disposition agreements with regard to the 

allegations; 

2. fully explain to the client the rights that would be waived by a 

decision to enter into any admission or disposition agreement; 

3. keep the client fully informed of the progress of the negotiations; 
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4, convey to the client any offers made by the prosecution and the 

advantages and disadvantages o.f accepting the offers; 

5, continue to preserve the dient's rights and prepare the defense 

nohvithstandin.g ongoing negotiations; and 

6. not enter into any admission or disposition agreement on behalf of the 

client -.,vithout the client's authorization, 

{c) In developing a negotiation strategy, counsel must be completely familiar 

with: 

L Concessions that the client might offer the prosecution as part of a 

negotiated settlement, including, but not limited to: not to proceed to 

trial on the merits of the charges; to declirte from. asserting or 

litigating any particular pretrial motions; nn agreement to fulfill 

specified :restitution conditions and/or participation in community 

work or service programs, or in rehabilitation or other prog.rain.:s; and 

providing the prosecution with assistance in prosecuting or 

investigating the present case or other alleged crhnin.al activity, 

2. Benefits the client might obtain from a negotiated settlement, 

including, but not limited to, an agreement: that the prosecution will 

not oppose the client's release on bail pending sentencing or appeal; 

that the defendant may enter a conditional plea to preserve the right 

to litigate and contest certain issues affecting the validity of the 

conviction; to dismiss or reduce one or more of the charged offenses 

either immediately or upon completion of a deferred prosecution 

agreement; that the defendant will not be subject to further 

investigation or prosecution fo:r uncharged alleged criminal conduct; 

that the defendant ,vill receive, with the agreement of the court, a 

specified sentence or sanction or a sentence or sanction s,vithin a 

specified. range; that the prosecution will take, or refrain from taking, 

at the time of sentencing and/or in cmnmunications with the Division 

of Pa.role and Probation, a specified position with respect to th1:: 

sanction to be imposed on the client by the co1.ut; and that the 

defendant ,vill receive, or the prosecution will :recorrnnend, specific 
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benefits concerning the accused's place andlo.r manner of confinement 

and/or release on parole, 

(d) In the decision~mwng process, counsel should: 

L :Lnform the client of any tentative negotiated agreement reached ivith 

the prosecution, explain to the client the full content of the agreement, 

and explrun advantages, disadvantages, and potential consequences of 

the agreement; and 

2. not attempt to unduly influence the decision, as the decision to enter a 

plea of guilty rests solely with the client \Vhere counsel :reasonably 

believes that acceptance of a plea offer iB in the best interest of the 

client, counsel should advise the client of the benefits of this course of 

action, 

(e) Prior to the entry of the plea, counsel should meet Vlith the client in a 

confidential setting that fosters full communication and: 

L make certain that the client understands the right2 he or she ivill 

waive by entering the plea and that the client's decision to waive those 

:rights is knoVi--ing) voluntary, and intelligent; 

2, make certain that the client fully and completely understands the 

conditions and limits of the plea agreement and the maximum 

punishment, sanctions, and other consequences the client will be 

exposed to by entering the plea; and 

3, explain to the client the nature of the plea hearing and prepare the 

elient for the role he or she will play in the hearing, including 

answering questions of the judge and providing a statement 

concerning the offense, 

(f) After entry of the plea, counsel should: 

L be prepared to address the issue of release pending sentencing, vVbere 

the client has been released pretrial, counsel should be prepared to 

argue and persuade the court that the client's continued release is 

vvarranted and appropriate. \i\i11ere the client is in custody prior to the 

entry of the plea, counsel should, where practicable, advocate for the 

client's release on bail pending sentencing; and 
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2. 1nake every effort to review and explain the plea proceedings with the 

client and to respond to any client questions and concerns. 

Stanqa:rd 10~ tl':ria~ Preparation 

(a) The decision to proceed to trial ·with or without a jury rests solely v1lith the 

client, Counsel should dism.Jss the relevant strategic considerations of this 

decision with the client, 

(b) Where approp.riate, C(H1nsei should have the following :materials available at 

the tune of trial: 

L copies of all relevant documents filed in the case; 

2, relevant documents prepared by investigators; 

30 voir dire questions; 

4. outline or draft of opening statement; 

5. cross-examination plans for all prospective prosecution witnesses; 

EL direct examination plans for all prospective defense witnesses; 

7, copies of defense subpoenas; 

8. prior statements of all prosecution witnesses (e,g,, prelhnin2ry 

hearing/grand jucy transcripts, police reports/statements); 

9. prior statements of all defe111EJe witnesses; 

10. reports from all experts; 

11. a list and copies or originals of defense and prosecution exhibits; 

12, proposed jury instructiorrn ·with supporting authority; 

13. copies of all relevant statutes or cases; and 

1.4, outline o.r draft of closing args.rment. 

(c) Counsel should be fully informed as to the rules of evidence and the lavv 

relating to ail stages of the trial process, and should be familiar with legal 

and evidentifil'Y issues that can reasonably be anticipated to arise in the triaL 

(d) Counsel should decide if it is beneficial to secure an advance ruling on issues 

likely to arise at trial (e.g,, admissibility of evidence, use of prior convictions 

of defendant) and, ,vhere appropriate, counsel should prepare motions and 

memoranda iu support of the defendant's position. 
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(e) Throughout the trial rn:·ocess, counsel should endeavor to eatablish a proper 

record for appellate n:rv'ie¥l. As part of this effort, counsel should request, 

whenever necel:lsary\ that all discussions and rulings be made on the record, 

(f) Counsel should advise the client as to suitable courtroom dress and 

demeanor, If the client is incarcerated or is not able to secure appropriate 

clothing for trial, cou:nsel shall arrange for the provision of appropriate 

clothing for the client to wear in the cot.trtroonL 

(g) Counsel should plan with the client the .most convenient system for 

conferring throughout the trial Where necessary, counsel should seek an 

order to facilitate conferencea with the client. 

(h) If, during the trial, it appears to counsel that concessions to facts or offenses 

are strategically indicated, such concessions n1ay ortly be n:J.ade in 

consultation ivith, and with the consent of, the client< 

(i) Throughout preparation and trial, counsel should consider the potential 

effects that particular actions may have upon sentencing if there is a finding 

of guilt. 

Standard 11: Voir Dire and Jury SeJection 

In preparing for and conducting jury selection, counsel should: 

(a) be familiar with the law governing selection of the jury venire, Counsel 

should also be alert to any potential legal challenges to the composition or 

selection of the venire; 

(h) be familiar vidth the local practices and the hJ.dividual trial judge's procedures 

for selecting a jury and should be alert to any potential legal challenges to 

these procedures; 

(c) seek access to any jury questionnaires that have been completed by jurors 

and should petition the court to use a. special questionnaire when appropriate 

due to unique issues in the case; 

(d) should seek attorney~conducted voir dire and should develop, support, and 

file '>Vritten voir dire 1.ruestions if the court restricts attorney-conducted voir 

dire· 
' 



AA06034

(e) consider \vhether additional pere1nptory challengea should be requested due 

to the circun1stances present in the case; 

(f) consider whether sensitive or unusual facts or circumstances of the case 

support sequestered voir dire of jurors; 

(g) consider challenging fo~: cause all persr.rna about '>Vhom a legitimate argument 

can be made for actual prejudice or bias relevant to the case when it is likely 

to benefit the client; and 

(h) object to and preserve all issues relating to the unconstitutional exclusion of 

jurors by the prosecutor, 

Counsel should develop, in consultation with the client, an. overall defense strategy, 

In deciding on defense strategy, counsel should consider whether the dient's 

interests a.re best served by not putting on a defense case and instead relying on the 

prosecution's failure to meet its constitutio:ncl burden of proving each element 

beyond a reasonable doubt 

Standard 13: Trial 

(a) Counsel should anticipate weaknesses in the prosecution's proof and consider 

appropriate motions for judgment of acquittal at all appropriate stages of the 

litigation, 

(h) Counsel shou]d consider the strategic advantages and disadvantages of 

entering into any stipulations, 

(c) In preparing for cro:ss•examination, counsel should: 

L be prepared to question v.ritnesses as to the existence of prior 

statements that they may have made or adopted; 

2, consider the need to integrate cross-examination, theory, and theme of 

the defense; 

3. avoid asking uunecessa:ry questions that may hurt the defense case; 

4, anticipate \Vitnesses that the prosecution may call in its case-in-chief 

and on rebuttal; 
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i.i create a cross-examination plan for all anticipated witnesses; 

6, review all prior statements and testimony of the witnesses in order to 

be aware of an inconsistencies or variances; 

7. revie½' relevant statutes, regulations, and policies applicable to police 

vvit:nesses; and 

ft consider a pretrial motion or voir dire examination of pn.:isecutio:n 

experts to determine qualifications of the expert or reliability of the 

anticipated opi.n:ion, 

Standard. 14~ Presenting the Defenda.nt:s Case 

(a) Cos.:u1sel should develop, in consultation with the client, an overall defense 

strategy. In deciding on defense strategy, counsel should consider \'vhether 

the client's interests are best served by not putting on a defense case and 

instead :relying on the prosecution's failure to meet its constitutional burden 

of proving each element beyond a reasonable doubt, 

(b) Counsel should d.ii:wuss with the client all of the con!:!iderations relevant to 

the client's decision to testify, Counsel should also be familiar with his or her 

ethical responsibilities that may be applicable if the client insists on 

testifying untruthfully, Counsel should maintain a record. of the advice 

provided to the client and the client's decision concerning whether to testify. 

{c) Counsel should be aware of the elements of any ru'firmative defense and know 

\>vhether, under the applicable la\v of the juris&iction, the client bears a 

burden of persuasion or a burden of productiorL 

{d) In preparing for presentation of a defense case, counsel should, \Vhere 

appropriate, do the tbllowing: 

L develop a plan for direct examination of each potential defense 

witness; 

2, determine the implications that the order of tvitnesses 1nay have on 

the defense case; 

3. determine \¥ hich facts necessary for the defense case can be elicited 

through the cross-examination of the prosecution's witnesses; 

4, consider the post:.iible use of character V\>'itnesses; 
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5, consider the need for expert witnesses and what evidence must be 

submitted to lay the foi.mdation for the exfHart\a testimony; 

6, revie">v all documentary e-vidence that must be presented; and, 

7, revkrw all tangible evidence that must be presented. 

(e} In dBveloping and presenting the defense case, counsel should consider the 

implications it may have for a rebuttal by the prosecutor. 

(f) Counsel should prepare all ,;,,vitnesses for direct and possible cross· 

examination, Where appropriate, counsel should also advise witnesses of 

suitable courh·oon1 dress and demeano.r. 

(g} C,.runsel should conduct redirect examination as appropriate, 

(h) A.t the close o:f the defense case, counsel should seek an advisory instruction 

directing the jm·y to acquit when appropriate, 

Standard 15: Jurv Instructions 

(a) Counsel should be familiar with the appropriate rules of the court and the 

h:i.dividual judge's practices concerning :ruling on proposed instructions, 

charging the jury, use of instructions typically given, and p:resernng 

objections to the instructions, 

{h) Counsel should always submit proposed jury instructions in \iv-citing. 

(c) Where appropriate, counsel should submit modifications to instructions 

proposed by the State or the com't in light of the particular circumstances of 

the case, including the desirability of seeking a verdict on a lesser-incl ud.ed 

offense, Counsel should provide citations to appropriate law in support of the 

proposed instructions, 

{d) \Vhere appropriate, counael should object to and argue against unproper 

instructions proposed by the prosecutiorL 

(e) If the court refuses to adopt instructions requested by counsel, or gxves 

instructions over counsel's objection, counsel should take all steps necessary 

to preserve the record, including ensuring that a vvritten copy of proposed 

instructions is included. in the record along 1.vith counsel's objection. 
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(f) During delivery of the charge, counsel should be alert to any de,iiations from 

the judge's planneil instruction, object to deviations unfavorable to the client, 

and if necessary, request additional or curative instructions. 

(g) If the court proposes gi\.'ing supplemental instructions to the jury, either 

upon request of the jurors or upon their failure to reach a verdict, counsel 

should request that the judge state the proposed charge to counsel before it is 

delivered to the jury, Counsel should. renew or make ne'\iv objections to any 

additional instructions given to the jurors after the jurors have begun their 

deliberatione, 

Among counsel'a obligations in the sentencing process are: 

(a) To correct inaccurate information that is potentially detrimental to the client 

and to object to information that is not properly before the Court in 

determining sentence, Counsel should. further correct or move to strike any 

improper and harmful :mforraation from the text of the presentence report 

(b) To present to the court all known ancl .reasonably available mitigating and 

favorable information, including relevant expert testimony or reports, 

(c) To develop a plan that seeks to achieve the least restrictive and burdensome 

sentencing alternative that is most favorable to the client and that can 

reasonably be obtained based on the facts and c:ixcumstances of the offense, 

the client's background, the applicable sentencing provisions, and other 

information pertinent to the sentencing decision, 

;1tand:artl 17~ Prep.~.u'.'ation,,for Sentencing 

In preparing for sentencing, counsel shall 

{a) inform the client of the applicable sentencing requirem.ents, options, 

alternatives, and the discretionary nature of sentencing guidelines including 

the rules concerning parole eligibility; 

(h) maintain contact with the client prior to the sentencing hearing and inform 

the client of the steps being taken in preparation for sentencing; 
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(c) obtain from the client relevant information eoncerning his o:r her background 

and personal history, prior crhninal record; ernployment history, skills, 

education, medical history and condition, and financial status and obtain 

from the client sources that can corroborate the i:rrformation provided by the 

client; 

(d) request any necessary and. appropriate client evaluations, including those for 

mental health and 8ubstance abuse; 

{e) ensure the client has an opportun:ity t.o examine the p1·esentence report; 

(f) inform the client of his or her right to speak at the sentencing proceeding and 

assist the client in preparing the statement, if any, to deliver to the court; 

(g) inform the client of the effects that admissions and other statements may 

have upon an appeal, retrial, or other juilicicl proceedings, such as forfeiture 

or restitution proceedings; 

(h) :inform the client of the sentence or range of sentences counsel tvill ask the 

court to consider; 

(!) where appropriate, collect affidavits to support the defense position and, 

where relevant, prepare witnesses to testify at the sentencing hearing; where 

necessary, counseJ should specifically requeEt the opportunity to pret:!ent 

tangible and testitnonicl evidence; 

(j) prepare to address victirn participation either through the victim impact 

statements or by direct testimony at sentencing; and 

(k) advise the client of the difference bet:\veen testimony and allocution, If the 

client elects to testify, counsel should prepare the client for possible cross~ 

examination hy the prosecution where applicable. 

(.a.) Counsel should prepare the client for the intervietv with the official preparing 

the p:resentence report. 

(b) Counsel has a duty to beconie familiar vvith the procedures concerning the 

preparation, submission, and verification of the presentence investigation. 

report. In addition, counsel Bhall: 
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L determine whether a presentence report vvill be prepared and 

submitted to the court prior to sentencing; 'where preparation of the 

report is optional, counsel should consider the strategic hnplications of 

,vaivi:rsg the :report; 

2. provide to the official preparing the report :relevant information 

favorable to the client, including, where approp.date, the client's 

version of the offense; 

3. attend any interview of the client by an agency presentence 

investigator where appropriate; 

4, review the completed report prior to sentencing; 

5. take appropriate steps to ensure that erroneous or misleading 

information that may harm the client is deleted from the report; 

6, take appropriate steps to preserve and protect the client's interests 

\Vhere the defense challenges information in the presentence report as 

being erroneous or misleading; and 

7, make suxe that,. if there is a significant change in the information 

contained in the report by the judge at the sentencing hearing, ccrunsel 

takes reasonable steps to ensure that a corrected. copy is sent to 

corrections officials. 

Standard 19: Sente:ncin.,g Hearing 

(a) At the sentencing proceeding, counsel shall take steps necessary to advocate 

fuJly fo1: the requested sentence and to protect. the client's interest 

(b) Counsel shall endeavor to present supporting evidence, includi.ng testimony 

of witnesses, to establish the facts .favorable to the client. 

(c) \Vb.ere appropriate, counsel shall request specific orders or recon:nnendations 

from the court concerning alternative sentences and forms of incarceration, 

(d) Counsel should obtain a copy of the judgment and revkr;,v it promptly to 

deterrnine that it is accurate or to take steps to correct any errors, 
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Coi.:i:nael should be familiar ,vith the procedures available to the client after 

disposition, Counsel should: 

(a} be familiar with the procedures to request a new trial, including the tune 

period for filing such a motion, the effect it has upon the time to file a. notice 

of appeal, and the grounds that ca:n be raised; 

(b) inform the d.ient of his or her right to appeal a conviction after trial, after a 

conditional plea or after a guilty plea that \Vas not entered in a knowing, 

intelligent, and voluntary manner, Counsel should also advise the client of 

the legal effect of filing or waiving an appeal, and counsel should document 

the client's decision, If the client wishes to appeal after consultation v.rith 

counsel, even if counsel believes that an appeal \viU not be successful or is not 

cognizable, the attorney should file the notice in accordance ,vith the :rules of 

the court and take such other steps as a.re necessary to preserve the client's 

right to appeal; 

(c) fulfill the responsibilities set forth in NRAP 3C if the conviction qualifies fo-r 

"fast track" treatment under the rule, Counsel shall order a rough draft of 

those portions of the transcript provided for in NRAP SC(d) in all cases in 

which trial counsel is not handling the appeal and in all other cases in which 

information from the proceedings is necessary for a fair determination of the 

issues to be raised on appeal Counsel shall thoroughly research the issues in 

the case and shall set forth all viable issues in the "fast track" statement 

:p!'ovided for by NR..4:P 3C(e); 

(d) timely respond to requests fro111 appellate counsel for inforraation about or 

documents from the case, vifhe:n appellate counsel was not trial counsel; 

(e) inform the client of any right that may exist to be released pending 

dispoeition of the appeal; 

(f) consider requesting a stay of execution of the judgment to permit the client to 

report directly to the place of conii.nement, if a custodial sentence is imposed.; 

(g) include in the ad.vice to the client an explanation of the lhnited nature of the 

relief available on direct appeal and, •Nhere appropriate, an explanation of 

the remedies available to him or her in post-conviction proceedings. Counsel 
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should provide a pro ae habeas packet to any client -..vho needs assistance in 

preparing his or her prose habeas corpus petition. Counsel should advise the 

client of the :relevant time frame2 for filing state and federal habeas corpus 

petitions and. provide information and advice :necessary to protect a client's 

right to post-conviction :relief; and 

(b.) inform the client of any procedures available for requesting that the record. of 

conviction be e:irpunged or sealed. 
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JUVENILE DELINQUENCY C,ASES 

Counsel tbr juveniles in delinquency proceedings should abide by the Nevada 

Indigent Defense Standards of Performance applicable to felony and misdenH,H1ncrr 

casea where applicable, The performance standar.ds set forth below recognize the 

need to meet some concerns particular to representation of juveniles in delinquency 

proceedings, 

Standard 1: The Role of Defense Counsel 

(a) The role of counsel in delinquency cases is to be an advocate for the child, 

Counsel should: 

L Ensure that the interests and :rights of the client are fully protected 

and advanced irrespective of counsel's opinion of the client's 

culpability; 

2, fully explain to the juvenile the nature and purpose of the proceedings 

and the general coru_;equences of the proceeding, seeking all possible 

aid from. the juvenile on decisions regarding court proceedings; 

3. 1nake sure the juvenile fully understands all court proceedings, as well 

as all his or her rights and defenses; 

4, upon appointment, ccn.i.nsel should first seek to n1eet separately with 

the juvenile out of the presence of the parent;i 

5, not discuss any attorney-client privileged communications with the 

parent, or any other person, without the express permission of the 

juvenile; 

6., frilly inform both the juvenile and juvenile's parents about counsel's 

role, especially clarifying the lawyer's obligation regarding 

confidential communications; 

1The i..:me of the ivord ''parent" in these Standards r.efers to parent, guardian, 
custodial adult, or person assuming legal responsibility for. the child, 
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7, present the juvenHe with comprehensible choices, help the juvenile 

:reach his or her own decisions, and advocate the juvenile's viewpoint 

and wishes to the court; and 

8, refrain. from -...vaiving substantial rights or substituting counsel's ov,,rn 

view, or the parents' wishes, for the position of the juvenile, 

(b) Counsel may request the appointment of a guardian ad litem, or may elect 

not to oppose such an appointment, only when very unusual circumstances 

warrant such a.n appointment. Every effort should be made to limit the role of 

the guardian ad litem to the minimum required for him/her to accomplish the 

purpose for which the appointment was made, In most cases, both the 

guardian and the client should be instructed not to discuss the facts of the 

case as this discussion 1nay not be privileged. 

Standard 2: Education. Training. and Exper.i.enc_e_ of.Defense Counsel 

(a) Counsel who undertake the representation of a client in a juvenile 

delinquency proceeding shall have the knowledge and experience necessary 

w .represent a child diligently and effectively. 

(b) Counsel should consider working with an experienced juvenile delinquency 

practitioner as a n1entor vvhen beginning to represent clients in delinquency 

cases. 

{c) At a minimum, counsel should attend 4 hours of CLE relevant to juvenile 

defense annually" 

{d) Counsel shall familiarize themselves with Nevada statutes relating to 

delinquency proceedings, as well as the Nevada Rules of Criminal Procedure, 

Nevada Rules of Evidence, Nevada Rules of ~Appellate Procedure, relevant 

caselaw, and any relevant local court rules, Counsel should be 

knowledgeable about and seek ongoing formal and informal training in the 

follo,ving areas: 

L Con1petency and Developrne:ntal Issues: 

(A) Child and. adolescent development; 

(B) Bra.in development; 
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(C) Mental health issues, common childhood diagnoses, and other 

disabilities; and 

(D} Competency issues and the filing and processing of motion for 

competency evaluations, 

2, Attorney/Client Interaction: 

(A) Inhn·vie\ving and communication techniques for interviewing 

and communicating with children, including police interrogations 

and !viiranda considerations; 

(B} Ethical issues surrounding the representation of children and 

awareness of the role of the attorney; and 

(C) A.,varenesa of the role of the attorney versus the :role of the 

guardian ad litem, including knowledge of how to work v,rith a 

guardian ad litem 

3. Department of Juvenile Justice Services/Other State and Local 

Programs; 

Cti.) Diversion services available through the court and probation; 

(B) The child welfare system and services offered by the child 

welfare system; 

(C) Nevada Department of Child and Family Services facility 

operations, relem:ie authority, and parole policies; 

(D) Community resources and service providers for children and all 

alternatives to incarceration available in the community for 

children; 

(E) Intake, programming, and education policies of kscaI detention 

facility; 

(F) Probation department policies and practices; and 

(G) Gender specific programming available in the comn1urrity, 

4, Specific A.teas o.f Concern: 

(A) Police interrogation techniques and 1\.1iranda consitlenition, as 

well as other Fourth, Fifth, and Sixth Amend.rnent issues as they 

relate to children and adolescents; 

(B) Substance abuse issues in children and adolescents; 

(C) Special education la;,vs, rights, and :remedies; 
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(D) Cultural diversity; 

(E) ln:u:nig1:ation issues regarding children; 

(F) Gang involvement and activity; 

(G) School-related conduct and zero tolerance policies ("school to 

prison pipeline" research, search and seizure issues in the school 

setting); 

(Ii) \:V'hat factors lead children. to delinquent behaviors; 

(I) Signs of abuse and/or neglect; 

(J) Issues pertaining to status offenders; and 

(K) Scientific technologies and evidence collection, 

Counsel should not carry a workload that by :reason of its excessive 1nze or 

repreBentation requirements interfere ,vith the rendering of qu&lity legal service, 

endangers the juvenile's interecrt in the speedy disposition of charges, or risks breach 

of professional obligations, BeforB agreeing to act as counsel or accepting 

appoinhnent by a court, counsel has an obligation to make sure that he or she has 

sufficient time, knowledge, and experience and will pursue adequate resources to 

offer quality legal services in a particular matter, If, after accepting an appointment, 

counsel finds he or she is unable to continue effective representation, counsel should 

consider appropriate caselaw and ethical standards in deciding whether to move to 

,vithdxaw or take other appropriate action, Counsel must maintain fill appropriate, 

professional office in which to consult ,vith clients and witnesses and :must 1naintain 

a system for receiving coUect telephone calls from incarcerated clients, 

Standard 4: Initial Client Intervh.iw 

{a} Preparing for the Initial Interview: Prior to conducting the initial interview, 

the attorney should: 

L be familiar with the elements of the offense and the potential 

punishment; 
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20 obtain copies of relevant documents that are available, including 

copies of any charging documents, recommendations, and reports 

made by the Department of Juvenile Justice and law enforcement; 

30 be familiar with detention alternatives and the procedures that will be 

followed in setl..ing those conditions; 

4. consider all possible defenses and affirmative defenses and any lesser

included offenses that may be available; 

5, consider the collateral consequences attaching to any possible 

sentencing, for example parole or probation revocation, imrnigration 

consequences, sex offender registration and reporting provisions, loss 

of driving privileges, DNl1 collection, school suspension or expulsion, 

consequences relating to public housing, etc,; and 

6, review the petition for any defects, 

(b) Counsel shall make every effort to conduct a face-to-face interview with the 

client as soon as practicable and sufficiently in advance of any court 

proceedings. In cases ',II/here the client is detained or in custody, counsel 

should make efforts to visit ,:vith the client within 24~48 hours after :receiving 

the appointment, Counsel ~hould: 

L interviev.• the client in a t':letting that is conducive to maintaining the 

confidentialit:y of communications bet1veen attorney and client; 

2, maintain ongoing communications andlor meetings with the client, 

which are essential to establishing a relationship of trust between the 

attorney and client; 

3, provide the client \Vith a method to contact the attorney, induding 

information on calling collect from detention facilities; 

4, utilize the assi..o;tance of an interpreter as necessary and seek funding 

for such interpreting services from the court; 

5. work cooperatively ,:vith the parents, guardian, and/or other person 

with custody of the child to the extent possible vvithout jeopardizing 

the legal interests of the child; 

8. consider. the client's age, developmental stage, mental retardation, and 

mental health diagnoses in all cases, understand the nature and 
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con8ecruencea of a competency proceeding, and resolve iBsues of raising 

or not raising competency in consultation with the client; and 

7, be alert to issues that may in1pede effective conun:unica.tion between 

counsel and client and ensure that communication issues such as 

language, literacy, mental or physical disability, or impairment are 

effectively addressed to enable the client to fu.Uy parti.cipate i:n all 

interviews and proceedings, Appropriate accommodations should be 

provided during aU intervie.,vs, preparation, and proceedings, which 

might include the use of interpreters, rnechanical or technological 

supports, or expert assistance, 

Sj;Jl,µdard 6: Detention HeJu·h1_g 

(a) When approp:date, counsel shall attempt to obtain the pretrial release of any 

cHento Counsel shall advocate for the use of alternatives to detention for the 

youth at the detention hearing, Such alternatives might include electronic 

home monitoring, day or ever.ring reporting centers, utilization of other 

communityybaaed services such as a£ter school programming, etc. If counsel 

is appointed after the initial detention. hearing or if the youth remains 

det~ri.ned after the initial detention hearing, counsel shall consider the filing 

of a motion to review· the detention decision, 

(b) If the youth's release fron1 secure detention is ordered by the court, counsel 

shall carefully explain to the juvenile the conditions of release from detention 

and any obligations of reporting or participation in program.ming. Counsel 

should take steps to 8ecure appointrnent of counsel to juvenHes prior to the 

detention hearing. 

Counsel shall be familiar with all available alternatives offered by the court o:r 

available in the comrnunity, Such progra:n1s may include diversion, mediation, or 

other inform.al programming that could result in a juvenile's case being dismissed, 

handled informally, or referred to other community programming, vVl1en appropriate 
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and available, C(n.1.nsel shall advocate for the use of informal :mechanisms that could 

steer the juvenile's case a-way from the formal court process. 

St.a:nd.a.rd 7: Case Preparation and Investigation 

A thorough investigation by defense counsel is essential for competent 

representation of youth in delinquency proceedings, The duty to investigate exists 

regardless of the youth's admissions or statements to defense counsel of facts or the 

youth's stated desire to plead guilty. Counsel should: 

(a) obtain and examine all charging documents, pleadings, and discovery; 

{b) request and. secure discovery, including exculpatory/impeaching inform.ation; 

(c) request the names and addresses of prosecution witnesses, their prior 

statements, and criminal records; 

(d) obtain the prior statements of the client and his or her delinquency history; 

all papers, tapes, or electronic recordings relevant to the case; expert reports 

and data upon which they are based, statements of co-defendants, an 

inspection of physical evidence, all documents relevant to any searches 

conducted, 911 tapes and dispatch reports, records of the client, including, 

but not limited to, educational, psychological, psychiatric, substance abuse 

treatment, children services records, court files, and prior delinquency 

records and be prepared to execute any needed releases of information or 

obtain any necessary court orders to obtain these records; 

(e) research and review the relevant statutes and caselaw to identify elements of 

the charged offense(s), defects in the prosecution, and available defenses; 

(t) conduct an in-depth intervie,v of the client to assist in shaping the 

investigation; 

(g) consider seeking the assistance of an investigator when necessary and 

consider moving the ctn.u:t for funding to pay for the use of an investigator; 

(h) attempt to locate all potential witnesses and have them interviewed (if 

counsel conducts a witness .interview, counsel should do so in the presence of 

a third person who can be called as a witness); 
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(i} obtain the assistance of such experts as are appropriate to the facts of the 

case; 

(j} consider going to the scene of the alleged offense or offenses 1n a timely 

manner; 

(k) consider the preservation of evidence and document such by usmg 

photographs, measurernents, and other rneans; and 

(1) be mindful of all requ.iren1ents for reciprocal di1:,covery and be sure to provide 

such in a timely manner, 

Counsel should conBider filing an appropriate motion ,vhenever there e:rists a good

faith reason to believe that the a:pplicable law may entitle the client to relief that the 

court has discretion to granL Counsel shall revievi ail statements, reports, and other 

1enridence and inteniev.' the client to determine w·hether any motions are appropriate. 

Counsel should timely file all appropriate pretrial motions and participate in all 

pretrial proceedings, 

(a) The decision to file pretrial motions should be made after tho.rough 

investigation and after considering the applicable la,v in light of the 

circumstances of the case. Among the issues that counsel should consider 

add.reasing in a _pretrial m.otion a.re; 

1. the pretrial detention of the client; 

2, the constitutionality of the implicated statute(s); 

3. defects in the charging process or the charging document; 

4, severance of charges or defendants; 

5, discovery issues; 

6. suppression of evi.dence or statements; 

7, speedy trial issues; and 

8, evidentiacy iasuea. 

(b) Counsel should only 'ihithdrav.' or decide not to file a motion after careful 

consideration, and only after determining: whether the filing of a motion may 

he necessary to protect the dient's rights against later claims of waiver or 

procedural default, 
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(c) Motions should be filed in a timely manner and "'h>ith an awareness of the 

effect of filing the motion on the client's speedy trial rights. When an 

evidentiary hearing is achedttled on a rn:otion, counsel's preparation for the 

hearing should include; 

L investigation, discovery, and research relevant to the claim advanced; 

2, subpoenaing of all helpful evidence and witnesses; and 

3. full understanding of the burdens of proof, evidentiary principles, and 

trial court r.rrocedures applying to that hearing, in.eluding the benefits 

and coats of having the client testify. 

(d) Requests or agreements to continue a contested hearing date shall rHJt be 

made \Vithout consultation \.vith the client Counsel ahali diligently ·work to 

complete the investigation and preparation in order to be fully prepared for 

all cou:rt proceedings" In the event that counsel finds it necessary to seek 

additional tinle to adequately prepare for a proceeding, counsel should 

consult with the client and discuss seeking a continuance of the upcoming 

proceeding. ·vvhenever possible, written motions for continuance rnade in 

advance of the proceeding are preferable to oral requests for continuance, All 

requ1::n:its for a contirn1ance should be supported by well-articulated reasons on 

the record in the event it becomes an appealable is.sue. 

(a) Under no circumstances should defense counsel recommend to a client 

acceptance of a plea unless approp1·iate investigation and study of the case 

has been completed, including an analysis of controUing la\v and the evidence 

lik.ely to be introduced at triaL 

(b) Counsel should: 

L with the c(n1sernt of the client, explore diversion and other informal 

and for1nal admission of disposition agreements ,vith regard to the 

allegations; 

2, fully explain to the client the rights that would be '>l<faived by a 

decision to enter into any admission or disposition agreement; 

3, keep the client fully informed of the p1·ogress of the negotiations; 
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40 convey to the client any oilers made by the prosecution and the 

advantages and disadvantages of accepting the offers; 

5. continue to preserve the client's rights and prepare the defense 

notwithstanding ongoing negotiations; and 

6. not enter into any admission or disposition agreement on behalf of the 

client without the clienf s authcrs,ization, 

(c.) In developing a negotiation strategy, counsel must be i:ornpletely fan1iliar 

with: 

1. concessions that the client might offer the prosecution as part of a 

negotiated settlement, including, but not limited to: 

(A) not to proceed to trial on the merits of the charges; 

(B) to decline from. asserting or litigating particular pretrial motions; 

(C) an agl.'eement to fulfill specified restitution conditions and/or 

pa1'ticipation in community 'l>vork or service programs, or in 

rehabilitation or other programs; and 

(D) providing the prosecution with assistance m prosecuting or 

investigating the preeent case or other alleged 

criminal/delinquent activity, 

2. benefits the client might obtain from a :negotiated settlei:nent, 

inclucl:i.ng, but not lin1ited to: 

(A) that the prosecution will not oppose the client's release pending 

disposition or appeal; 

(B) that the client may enter a conditional plea to preserve the right 

to litigate and contest certain issues affecting the validity of the 

conviction; 

(C) that one or more of the charged offenses may be dismissed or 

reduced either immediately or upon completion of a deferred 

prosecution agreement; 

(D) that the client will not be subject to further investigation or 

prosecution for uncharged alleged delinquent conduct; 

(E) that the client will receive, ,:vith the agreement of the court, a 

specified sentence or sanction.; 
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OD that the prosecution will take, or ref.rain from taking, at the time 

of disposition and/or in communications with the probation 

department a specified position with respect to the sanction to be 

imposed on the client by the court; and. 

(G) that the client will :receive, or the prosecution will recommend, 

specific benefits concerning the client's place and /or manner of 

confinement and/or release on probation. 

(d) In the decision~making process, counsel should: 

L inform the client of any tentative negotiated agreement reached ,vith 

the prosecution, explain to the client the full content of the agreement, 

and explain advantages, disadvantages, and potential consequences of 

the agi:eement; and 

2. not attempt to unduly influence the decision, as the decision to enter a 

plea of guilty rests solely w·ith the client; where counsel reasonably 

believes that acceptance of a plea offer is in the best interest of the 

client, counsel should advise the client of the benefits of this course of 

action, 

(e) Prior to the entry of the plea, counsel should meet vi,•ith the client in a 

confidential setting that fosters full communication and: 

L make certain that the client understands the rights he or she ,vill 

waive by entering the plea and that the client's decision to ,¥aive those 

rights is knowing, voluntary, and intelligently 1na.de; 

2, n1ake certair1. that the client fully and completely understands the 

conditions and lin1its of the plea agreement and the maximum 

punishment, sanctions, and other consequences the client will be 

exposed to by entering the plea; and 

3. explain to the client the nature of the plea hearing and prepare the 

client for the role he or she will play in the hearing, including 

answering questions of the judge1 and providing a statement 

concerning the offense. 

{f) lVter entry of the plea, counsel should: 

L be prepared to address the issue of release pending disposition 

hearing. \,1lhere the client has been released, counsel should be 
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prepared to argue and persuade the court that the client's contirrued 

release is warranted and appropriate, V.'here the client is in custody 

prior to the entry of the plea, counsel should, "vhere practicable, 

advocate for the client's release pending disposition; and 

2. make every effort to review and explain the plea proceedings with the 

client and to respond to any client question.a and concerns, 

(a) Counsel should develop a theory of the case in advance of the adjudicatory 

hearing, Counsel shall. issue subpoenas and obtain court orders for all 

necessary evidence to ensure the evidence's availability at the adjudicatory 

hearing. Sufficiently in advance of the hearing, coun8el 8hali subpoena all 

potential ,vitnesaea. Where appropriate, counsel should have the following 

1naterials available at the time of the contested hearing: 

L copies of sll relevant documents filed. in the case; 

2. relevant documents p:repa:red by in:vestigators; 

3. outline or draft of opening statement; 

4. cross-examination plans for all prospective prosecution witnesses; 

5" direct examination plans for all prospective defense ,vitnesses; 

6. copies of defense subpoenas; 

7. prior statements of all prosecution witnesses; 

8. prior statements of all defense v.ritneasea; 

9. reports from aJl experts; 

10. a list and. copies of originals of defense and prosecution exhibits; 

lL copies of all relevant statutes or cases; and 

12. outline or draft of closing argument 

(h) Counsel should be fully infon:ned as to the rules of crv:idence and the law 

relating to all stages of the trial process and should. be familiar ,vith legal and 

e-videntia:ry issues that can reasonably be anticipated to arise in the trial, 

(c) Counsel should decide if it is beneficial to secure an advance 1·uling on is1:sues 

likely to arise at trial (e,g,, admissibility of evidence), and where appropriate, 
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counsel should prepare motions and memoranda in support of the client's 

position. 

(d} Throughout the adjudicatory process, counsel should endeavor to establish a 

proper record for appellate review, Aq part of this effort, cotn1.sel should 

request, whenever necessary, that all discussions and rulings be mad.a on the 

record. 

(e) Counsel should advise the client aa to suitable courtroom dress and 

demeanor. 

(f) Counsel should plan v1ith the client the most convenient system for 

conferring throughout the contested hearing. 

(g) During the adjudicatory hearing, counsel shall raise objections on the record 

to any evidentiazy issues; in order to best preserve a dient's appellate rights, 

counsel shall object on the record and state the grounds fo.r such objection 

following the courts denial of any defense motion, 

{h) Counsel shall fH1S"Ure that an official court record is made and preserved of 

any pretrial hearings and the adjudicatory hearing. 

(i) Counsel shall utilize expert services when appropriate and petition the court 

for assistance in obtaining expert services when necessru:y, 

(j) Counsel should anticipate weaknesses in the prosecution's proof and consider 

appropriate motions for judgment of acquittal at all appropriate stages of the 

litigation, 

(k) Counsel should consider the strategic advantages and disadvantages of 

entering into any stipulations. 

(l) In preparing for cross-examination, counsel should: 

L be prepared to question \Vitnesses as to the existence of p11.or 

statements that they may have made or adopted; 

2, consider the need to integrate cross-exrunination$ theory, and theme of 

the defense; 

8. avoid asking unnecessary questions that may hurt the defense case; 

4. anticipate evidence that the prosecution rnay call in its case-in-chief 

and on rebuttal; 

5. create a cross-examination plan for all anticipated witnesses; 
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6, revie-·,v all prior statements and testimony of the witnesses in order to 

be a1.vare of all inconsistencies or variances; and. 

7. revie'.v relevant statutes, regulations, and policies a.pplicable to police 

witnesses and consider a pretrial motion or voir dire examination of 

prosecution experts to deterrnine qua.lificatksns of experts or reliability 

of the anticipated opinion. 

Standard 11: Pre.sen.ting the CHerrCSs Case 

(a) Counsel should develop, in. consultation with the cli.ent, an overall defense 

strategy, In deciding on defense strategy, cou11sel should consider v.1hether 

the client's interests are best served by not putting on a defense case and 

instead relying on the prosecution's failure to rneet its constitutional burden 

of proving each element beyond a reasonable doubt. 

(b) Counsel should discuss ,vith the client all of the considerations relevant to 

the client's decision to testify, Counsel should also be familiar with his or her 

ethical responsibilities that may be applicable if the client insists on 

testifying untruthfully, Counsel should maintain a record of the advice 

_provided. to the client and the client's decision concerning wJ1ether to testify, 

(c) Counsel should he aware of the elements of any affirmative defense and. know 

whether, under the applicable la1.v of the jurisdiction, the cHent bears a 

b1.trtlen of persuasion or a burden of productiono 

(d) In preparing for presentation of a defense case, counsel should, where 

appropriate, do the follov.•ing: 

L develop a plan for direct examination of each potential witness; 

2, detern1ine the implications that the order of '.vitnesses may have on 

the defense case; 

3. determine which facts necessary fo:r the defense case can be elicited 

th.rough the cross~examination of the prosecution's witnesses; 

4. consider the possible use of character witnesses; 

5, consider the need for expert ',,Vitnesses and what evidence must be 

submitted to lay the foundation for the expert's testimony; 

6. revie\v all documentary evidence that rn ust be presented; and. 
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7, review all tangible evidence that must be presented. 

(e) Ln developing and. presenting the defense case, counsel should consider the 

implications it may have for a rebuttal by the prosecutor. 

(f) Counsel should prepare all ,v.itneeses for direct and possible cross~ 

examinaticHL \\lb.ere appropriate, counsel should also advise ,vitnesses of 

suitable couxtroom dress a:nd demeanor. 

(g) Counsel should conduct redirect examination as appropriate, 

Counsel shall advise client of the role of the Hearing Master and the procedure and 

purpose of filing objections to the IIearing Iv1aster's findingEJ and recorrsmendations. 

Counsel shall review the Hearing Master's decision for possible meritorious grounds 

for objection. If the Hearing Master's decision does not contain findings of facts and 

cr.H1clusiona of la,v, counsel shall request in writing such findings of facts and 

conclusions of law in accordance -.vith NRS 62B,030(3) Counsel shaH ensu1'e that the 

transcript of the proceeding is timely obtained and objections are timely filed in 

accordance with NRS 62B,030(4), Counsel shall draft and file objections and 

supplemental points and authorities with specificity and particularity and 

participate in the oral argument if scheduled.. 

Preparation for disposition should begin upon appointment. Counsel should: 

(a) be knowledgeable of available dispositional alternatives both locally and 

outside of the community; 

(h) .revie'>v, in advance of the dispositional hearing, the recomn1endations of the 

p:i:ohation department or other court department responsible for making 

dispositional recommendations to the court; 

(c) inform their client of these recommendations and other available 

dispositional alternatives; and 
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(d) be familiar ivith potential support systems of the client such as school, 

family, and connnunity programs and consider whether such supportive 

services could he part of a dispositional plan. 

Dm:ing the disposition process, counsel should: 

(a) correct inaccurate info:r:mation that may be detrimental to the client and 

object to iru.r.n:mation that is not properly before the court in determining the 

disposition; 

(h) present to the Court all known and :reasonably available mitigating and 

favorable information, including relevant expert testimony or reports; 

(c) develop a plan that seeks to achieve the least restrictive and bu:rderwome 

disposition alternative and that can reasonably be obtained based on the 

facts and circumstances of the offense, the client's background, the applicable 

disposition and alternatives, and other information pertinent to the 

disposition decision; 

(d) consider filing a memorandum setting forth the defense position 1,vith the 

court prior to the dispositional hearing; 

(e) rrurintain contact with the client prior to the disposition hearing and inform 

the client of the steps being taken in preparation fur sentencing; 

{f) obtain from the client andfo:r the client's family relevant information 

concerning his or her background and personal history, p:rior delinquency 

record, employment history, education, and r:nedical history and condition 

and obtain from the client sources that can corroborate the information 

provided; 

(g) request any necessary and appropriate client evah.i.ations, including those fur 

mental health and substance abuse; 

(h) ensure the d.ient has an opportunity to examine the disposition report; 

(i) inform the clierst of his or her right to speak at the disposition hearing and 

assist the client in preparing the :statement, if any, to deliver to the court; 
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{j) inform the client of the effects that admissions and other statements may 

have upon an appeal, retrial, or other judicial proceedings; 

(k) collect a..ffidavits to support the defense position \¥hen appropriate and 

prepare \Vitnesses to testify at the sentencing hearing and request the 

opportunity to present tangible and testhnon.ial evidence; 

(0 prepare to address victim participation either through the victim itnpact 

statement or by dh-ect testimony at the disposition hearing; and 

(m} ensure that an official court record is made and preserved of any disposition 

hearing, 

Counsel should: 

(.a) become familiar with the procedures concerning the preparation, subrnission, 

and ve-dfication of the disposition report; 

(b) prepare the client for the intervi.eiv ,,vith the official preparing the disposition 

report; 

(c) determine whether a \Vritten disposition :report ¥lill be prepared and 

submitted to the court prior to the disposition hearing; '.vhere preparation of 

the report is optional, counsel should consider the strategic implications of 

requesting report; 

{d) provide to the official preparing the report relevant information favorable to 

the client, including, •.vhe.re appropriate, the client's version of the offense; 

(e) attend any intervie,v of the client by an agency disposition investigator \'\-'here 

appropriate; l'ff'>riew the completed report prior to sentencing; 

(f) take appropriate steps to ensure that erroneous or misleading infornu,tion 

that may harm the client is deleted from the report; and 

(g} take reasonable steps to ensure that a corrected copy of the report is sent to 

corrections officials if thexe are any amend.r.nents made to the report by the 

court, 
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Following the disposition hearing, counsel should: 

(a) revieiv the disposition order to ensure that the sentence is clearly and 

accurately :recorded and trut.e steps to correct any errors and ensure that it 

includes language regarding detention credits and plea agreements; 

(b} be a\vare of sex offender registration requirements and. other :requirements, 

both state and federal, imposed on sex offenders and communicate those 

req cirements to the client; 

(c) be familiar ,vith the procedure for sealing and e:xpl.J.llging records, advise Hua 

client of those procedures, and utilize those procedures when available; 

(d} be familiar with the procedt.tres to request a new contested hearing, induding 

the time period for filing such a motion, the effect it has upon the time to file 

a notice of appeal, and. the grounds that can be raised and advise the client of 

his or her rights with regard to those procedures; 

(e) inform the client of his or her rights to representation and to appeal an 

adjudication after a contested hearing, after a conditional plea or after an 

admission that was not entered in a knowing, intelligent, and voluntary 

manner and document the client's decision regarding appeal; 

(f) ensure that the notice of appeal and request for appointment of counsel is 

fl.led, or that the chent has obtained. or the court has appointed, appellate 

counael in a timely manner even if counsel believes that an appeal \>YiH not be 

successful or is not cognizable; 

(g) timely respond to requests from appellate counsel for inforrr1ation about or 

documents from the case, ,,,rhen appellate counsel was not trial counsel; 

(h) inform the client of any .right that may exist to be released pending 

disposition of the appeal; 

(i) consider .requesting a stay of execution of the judgment to pern1it the client t.o 

report directly to the place of ccm.finement, if a custodial sentence is imposed; 

and 
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{j) include in the ad:vice to the client, an explanation of the limited nature of the 

relief available on direct appeal and} where appropriate, an explanation of 

the remedies available t,o him or her in post~adjudication proceedings. 

(a) Transfer proceedings require special knowledge and skill due to the severity 

of the consequence of the proceedings. Counsel shall not undertake 

representation of children in these areas without sufficient experience, 

kno,vledge, and training in these unique areas, It is recom.mended that 

counsel representing children in transfer proceedings have litigated at least 2 

criminal jury trials or be assisted by co-counsel with the requisite experi.ence. 

(b) Counsel :representing juveniles in transfer proceedings should: 

1. be fully knowledgeable of adult criminal procedures and sentencing; 

2, be fully knoivledgeable of the legal issues regarding probable cause 

hearings and transfer proceef.Hngs; 

3, investigate the social, psychological, and educational history of the 

child; 

4, :retain or e1nploy experts including psychologists, social workers, and 

.investigators in order to provide the court ·1-vith a comprehensive 

ana1ysi$ of the child's strengths and weaknesses in support of 

retention of juvenile jurisdiction; 

5. be .knoivledgeable of the statutory findings the court :must make before 

transferring jurisdiction to the criminal court and any casela"v 

affecting the decision; 

6. be prepared ta present evidence and testimony to prevent transfer, 

including testimony from teachers, counselors, psychologists, 

cornrnunity members, probation officers, religious associates, 

employers, or other persons who can assist the court in determining 

that juvenile jurisdiction should be retained.; 

7. ensure that all transfer hearing proceedings are recorded; 

8e preserve ail issues for appeal; and 
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9. investigate possible placements for the client if the case remains in 

juvenile court. 
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l FRIDAY APRIL 2 2004· · 

2 

3 

4 C131341. It's labeled as hearln : defendant's etiUon for writ of habeas cor us but 

5 1t s more o a status check. Where are we at? 

the 

7 

ave o ry 

up in a 

t 8 our Honor on 

20 uilt phase to rebut some of the evidence on the other bad acts and the relationshi 

21 ra Panos and Mr. Chap ell. 

22 eve submitted those affidavlts. The witnesses included his irl friend 

ree 
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i 

1 

2 

3 and lookin into that t e of informa i 

5 friends, he should have called them as witnesses. And I think the issue is reall 

6 going to come down to our Honor decidin whether or not if Mr. Brooks had done 

7 t 1s 1t would have made a difference at the which is reaH what an 

e resu t ave been different either 

e issue is ocuse on 

19 that knife i 

20 other ca 

21 cou led with a sexual assault of that sam 

23 It's our position that because the killin was established these other 

e scope o t e1r relationship and domestic violence 
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the Court - that au could arade as 

defendant who admits he's the killer. When 

4 in a witness or two or three or four about trying to mitigate their prior omest1c 

5 

6 

7 submittin on this brie argument. 

8 opinion t at we JUS can y any perce1 

9 counse. 

10 you ave a case w 

out the 

at the 

et a lesser offense than first 

That is wh those witnesses were so im ortant to show their 

24 same witnesses. 
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3 all would hav 

4 than first de ree murder under the horr n 

5 THE COURT: The Court would n t 

6 Su reme Court had denied rehearin in this matter back on March 171h 

s c1rcums ances: t e murder was committed while under the influence of extreme 

any ot er mitigating circumstances did not 

convic ion o sen ence o 

20 

21 different as to the issue of 

22 present evidence. The Su reme Court recentl 

23 1t would be appropriate even thou h, Mr. Peterson that some 

ere was overw e ming ev1 ence. Still the Su reme Court has o ined that it's 
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held in this matter. And if counsel wish to - Mr. Schieck if ou 

s would draft an order to that run it b Mr. Peterson. 

6 MR. SCHIECK: I'll include findin s concernin 

7 lement what 1 say about that. 

8 

9 1s appropna e an 

21 

22 

23 
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REPORT OP LMOllTORY ~ATION 
Jun~ 28; 1996 

r-~s. Lin.-:.ia T. :€:rric..½.etto I Director 
Fo~~nsic Labo~&taey 
La~ Vegas Met=opolitan Police Department 
6751 w, cnarle*ton Boulevard 
Las Vega~ 1 NV 8.9102-9001 

~e: Yo~r Even: No. 950831~1351 
Cellmark Case No, F95l594 

Itens cf evidence W€'.:'.'~ receiv~d for ~naly~is ::o:r t.:1$ ~bave
::-eferenced caee on Decei:nh~x 15, 1995. 'f,le1£1tx-ici:io.l fx;;.,grn~nt: ler.gt.~ 
p:ilymo1:phiam {RFL?) te$t::in<;r waa pe.r::ft"1rm,ed en ths,i its~s li~tccl below, 

~":'\.S. 
~ 

TLC l, item 4 
TLC #3 

On~ swab labl:'lll~d '1. , , v.Mr:.na1 swah of Pi:.no~ '' 
One s~ laooll.r;;ic ~ , , , blt::s;d aw..1hhl!d trorr klife" 
St:ni!'!. cam 1-1!.b~lled ri • , • Pmlo:s $ Deho:s:ah 11 

.Stain t:ni.rd l;J:~slllS!lli ri ••• Ch.!!.?pe.11 ~ Ja,m~ti1" 

!:NA was ~'X'traet!E!d and nNA h.\!cncli~g p;:s,ttc~~l!J we::e e1::rt~i:ned f.i:·um the 
ltmm~ 11.sted abov~ u~ing the xeotrict:ion ~:lzyme H..i11fI and Lh!.'! five 
~ingl~-locu~ pxcl:i@~ MB1 (D1S7}~ ME31 (D7B~1}( MS43 {Dl2Sll)s g3 
(D'lS22) and YNH:24 {OJS:44} , 

Th~ DNA b.a::1d.in~ patt:i:Z"n c:bt:t:tined f:t"'l::im th2 swab labelled blood 
.i~ab~ed from knife { i tct'\ TL~ # J J containfil niu~ .b~nds wni oh mat: ch 
nin.~ of th'1ll- t~n b~ncl.i;; contakt:d in the DNA .b>!Uidlng pa:: r;e.i,-n obtained 
froo th~ st~in ~~~cit lab@lled D>tehor~h Pauos. !'he inability to 
vi~uali~e other bandl1! in the :DNA bandlng pattern ol:tained from the 
~w.:,11::i lal:i~llccl h:ood mwabbed fr .... rn knife may be due to tha small 
~mi::nm,t oi DNA ebtai:n!!:d fron~ thl9 i t:em, 

':'he DNA h~nding pattterII obtained from. the vaginal. swab contain~ a 
DNA banding plll..t;tl!lc,r. which mat:chea t:he DNA .banning pattern obtained 
f:-~ t::..e atain C~Kd labell~d Deborah Pa.nos and a aecond DNA banding p~tt~~n, Th1~ seconct DNA banding pattern matche~ :he DNA banding 
pa;t~~n obl..1alnl::ld from the s1:,ain card la.belled James Chappell, 

te;::.,w.t~ ::w 11'~ ~~..Ji/! $,x$,'/ :;! C:'lll".§ , -~~· ~~;,,,y,a~ll<r< ~ ~-,-re~..... M dlllllillllSSSSII 7$:lif ._. . . .. .. . .i§S;j 11111 i!IS::: i Q dill IS '111 f ~-~ ll'~~--~ ,r,:, •~ U;;~ !)' .t,;i'e~ c~,p-~ :·°"•' 
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Report for Casa No, FS51594 
JUne 2Sr .1936 
Page Two 

. · ......................... -.. ;- ...................................................... . 

Using th~ five ai:ngle~locum probes aequentiallYi the approximate 
frequencies in the Caueall!i..an. African Ame:rioan1 and Wee tern 
Hispanic populations of the nine bands in the DNA banding pattern 
common to the stain card lab~llQd Dabcrah Panae and the swab 
labelled blood swabbed from knife are as followat 

fgpulation Database 
Caucasian 
.Af rinilin Arn@ric.an 
Western Hispanic 

1 in 76 million 
l in 4,S billlon 
1 in 230 million 

Using the five ~ingla~locua probe5 eequentiallyJ the approximate 
frequencies in the caucasianr African America.nf and Western 
i-tispan.i.eJ pi::rpulationa of the UNA banding z)atte:r:n ot::rt:.ained. from the 
vaginal swab and the stain card labelled James- Chappell are as 
followsi 

Cau ;::a iS i an 
African American 
Weatern Hlt.-1panic 

iaa Form.ant P D. 
Population Geneticiat 

2 : ' ',-.") 

l in 
' l in 

l in 

f'ib'11· l.'"' 1--:lO!l 
14 billion 
3lC million 
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THE AMERICAN BOARD OF ANESTHESIOLOGY, INC. 
A Member Board of the American Board of Medical Specialties 

4208 Six Forks Road, Suite 900, Raleigh, North Carolina 27609-5753 
Phone: (866) 999-7501 Fax: (866) 999·7503 Website: www.theABA.orq 

Commentary (4/2/10) 

Anesthesiologists and capital Punishment 
The majority of states in the United States authorize capital punishment, and nearly all 
states utilize lethal injection as the means of execution. However, this method of 
execution is not always straightforward (1), and, therefore, some states have sought 
the assistance of anesthesiologists (2). 

This puts anesthesiologists in an untenable position. They can assuredly provide 
effective anesthesia, but doing so in order to cause a patient's death is a violation of their fundamental duty as physicians to do no harm. 

For decades the American Medical Association (AMA) has been opposed to physician 
involvement in capital punishment on the grounds that physicians are members of a 
profession dedicated to preserving life when there is hope of doing so (3). Effective 
February 15, 2010, the American Board of Anesthesiology (ABA) has incorporated the 
AMA's position on capital punishment into its professional standing requirements for all 
anesthesiologists who are candidates for or diplomates of the ABA (4). Thus, 
anesthesiologists may not participate in capital punishment if they wish to be certified 
by the ABA. What constitutes participation is clearly defined by the AMA's policy. 

The ABA has not taken this action because of any position regarding the 
appropriateness of the death penalty. Anesthesiologists, like all physicians and all 
citizens, have different personal opinions about capital punishment. Nonetheless, the 
ABA, like the AMA, believes strongly that physicians should not be involved in capital 
punishment. The American Society of Anesthesiologists has also supported the AMA's 
position in this regard (5), as have others (6). Patients should never confuse the 
practice of anesthesiology with the injection of drugs to cause death. Physicians 
should not be expected to act in ways that violate the ethics of medical practice, even 
if these acts are legal. 

In conclusion, the ABA's policy on capital punishment is intended to uphold the highest 
standards of medical practice and encourage anesthesiologists and other physicians to 
honor their professional obligations to patients and society. 

Mark A. Rockoff, MD 
Secretary, ABA 
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AMA Policy E-2.06 Capital Punishment 

An individual's opinion on capital punishment is the personal moral decision of the individual. A 
physician, as a member of a profession dedicated to preserving life when there is hope of doing 
so, should not be a participant in a legally authorized execution. Physician participation in 
execution is defined generally as actions which would tall into one or more of the following 
categories: (I) an action which would directly cause the death of the condemned; (2) an action 
which would assist, supervise, or contribute to the ability of another individual to directly cause 
the death of the condemned; (3) an action which could automatically cause an execution to be 
carried out on a condemned prisoner. 

Physician participation in an execution includes, but is not limited to, the following actions: 
prescribing or administering tranquilizers and other psychotropic agents and medications that are 
part of the execution procedure; monitoring vital signs on site or remotely (including monitoring 
electrocardiograms); attending or observing an execution as a physician; and rendering of 
technical advice regarding execution. 

In the case where the method of execution is lethal injection, the following actions by the 
physician would also constitute physician participation in execution: selecting injection sites; 
starting intravenous lines as a port for a lethal injection device; prescribing, preparing, 
administering, or supervising injection drugs or their doses or types; inspecting, testing, or 
maintaining lethal injection devices; and consulting with or supervising lethal injection 
personneL 

The following actions do not constitute physician participation in execution: (I) testifying as to 
medical history and diagnoses or mental state as they relate to competence to stand trial, 
testifying as to relevant medical evidence during trial, testifying as to medical aspects of 
aggravating or mitigating circumstances during the penalty phase of a capital case, or testifying 
as to medical diagnoses as they relate to the legal assessment of competence for execution: (2) 
certifying death, provided that the condemned has been declared dead by another person; (3) 
witnessing an execution in a totally nonprofessional capacity; ( 4) witnessing an execution at the 
specific voluntary request of the condemned person, provided that the physician observes the 
execution in a nonprofessional capacity: and ( 5) relieving the acute suffering of a condemned 
person while awaiting execution, including providing tranquilizers at the specific voluntary 
request of the condemned person to help relieve pain or anxiety in anticipation of the execution. 

American Medi ca I Association :i 1 s Nr.,rtt·, ~;t:ite Str"et ct, ,,_.,,_.,;,J 111,rw,, >'.Ob to 
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Physicians should not determine legal competence to be executed. A physician's medical opinion 
should be merely one aspect of the information taken into account by a legal decision maker such 
as a judge or hearing officer. When a condemned prisoner has been declared incompetent to be 
executed, physicians should not treat the prisoner for the purpose of restoring competence unless 
a commutation order is issued before treatment begins. The task of re-evaluating the prisoner 
should be performed by an independent physician examiner. If the incompetent prisoner is 
undergoing extreme suffering as a result of psychosis or any other illness, medical intervention 
intended to mitigate the level of suffering is ethically pennissiblc. No physician should be 
compelled to participate in the process of establishing a prisoner's competence or be involved 
with treatment of an incompetent, condemned prisoner if such activity is contrary to the 
physician's personal beliefs. Under those circumstances, physicians should be permitted to 
transfer care of the prisoner to another physician. 

Organ donation by condemned prisoners is permissible only if ( 1) the decision to donate was 
made before the prisoner's conviction, (2) the donated tissue is harvested after the prisoner has 
been pronounced dead and the body removed from the death chamber, and (3) physicians do not 
provide advice on modifying the method of execution for any individual to facilitate donation. (I) 

Issued July 1980. Updated June 1994 based on the report "Physician Participation in Capital 
Punishment," adopted December 1992, (JAMA. 1993; 270: 365-368); updated June 1996 based 
on the report "Physician Participation in Capital Punishment: Evaluations of Prisoner 
Competence to be Executed; Treatment to Restore Competence to be Executed," adopted in June 
I 995; Updated December 1999; and Updated June 2000 based on the report "Defining Physician 
Participation in State Executions,'' adopted June I 998. 

American Medical Association 'j!') Nr.,rtt• Stile 'Strn"t ctiwa,;c, 111mo,s 0uG!O 
] [? '1f,<l ':l)()[l \VWW ,·,rnd ,,,:,;n (,r~,, 
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF,NEVADA 

IN AND FOR THE COUNTY OF CLARK --~-'-----

JAMES M. CHAPPELL 
---------------' 

Petitioner, 
v. 

E. K. McDANIEL, WARDEN _______________ , 
Respondent. _________ .....:.,. ______ / 

INSTRUCIIONS: 

PETITION FOR WR.IT 
OF HABEAS CORPUS 
(POST-CONVICTION) 

(11 This petition must be legibly handwritten or type
written, signed by the petitioner and verified. 

{?) Additional pages are not permitted except where noted 
or wi~h respect to ~he facts which you rely upon to support 
your g-:munds for relief. No citation of authorities need be 
furnished. If briefs or arguments are submitted, they should 
be submitted in the form of a separate memorandum. 

(.J) If you want an attorney appointed, you must complete 
the Affidavit in Support of Request to Proceed in Forrna 
Pauperis. You must have an authorized officer at the prison 
complete the certificate as to the amount of money and 
securities on deposit to your credit in any account in the 
institt.ltion . 

(4) You must name as respondent the person by whom you are 
con.farred or restrained. If you are in a specific institution 
of te department of prisons, name the warden or head of the 
institution. If you are not in a specific institution of the 
depacll:ment but within its custody, name the director of the 
depairlanent of prisons. 

(5) You must include all grounds or claims for relief 
which you may have regarding your conviction or sentence. 

-1-
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, 1 Failure to raise all grounds in this petition may preclude you 

from filing future petitions challenging your conviction and 

2 sentence. 

3 

4 

5 

6 

7 

(6) You must allege specific facts supporting the claims 

in the petition· you file seeking relief from any conviction or 

sentence. Failure to allege specific facts rather than just 

conclusions may cause your petition to be dismissed. If your 

petition contains a claim of ine.ffective assistance of counsel, 

that claim will operate to waive the attorney-client privilege 

for the proceeding in which you claim your counsel was 

ineffective. 

(7) If your petition challenges the validity of your 

g conviction or sentence, the original and one copy must be filed 

with the clerk of the district court for the county in which 

9 the conviction occurred. Petitions raising any other claims 

must be filed with the clerk of the district court for the 

10 county in which you are incarcerated. One copy must be mailed 

to the respondent, one copy to tlle attorney general 1 s office, 

11 and one copy to the district attorney of the county in which 

you were convicted or to the original prosecutor if you are 

12 challenging your original conviction or sentence.- Copies must 

conform in all particulars to the original submitted for 

13 filing. 

14 PETITION 

15 1. Name of institution and county in which you are 

16 presently imprisoned or where and how you are presently 

17 restrained of your liberty: 

18 ELY STATE PRISON, WHITE PINE COUNTY, ELY, NEVADA. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. Name and location of court which entered the judgment 

of conviction under attack: Eighth Judicial District Court Of 

The State Of Nevada, Clark County, Las Vegas, Nevada 

3. Date of judgment of conviction: December 31, 1996 

4. Case number: C-131341 

5. (a) Length of sentence: DEATH ------------------
(b) If sentence is de:a.th, state any date upon which 

execution is scheduled: N/A. ----------------------. . 

6. Are you presently serving a sentence for a conviction 

other than the conviction unde~ attack in this motion: 

-2-
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2 
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4 
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6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 I 

I 
19 ! 

20 ! 

21 

22 

23 l 
24 

25 

26 

27 

28 

-~ 

• 

.. 

- -
Yes No xxxxxx. If "yes," list crime, case number and 

-----
sentence being served at this time: N/A. ---------------

7. Nature of offense involved in conviction being 

challenged: MURDER (FELONY - NRS 200.010, 200.030); BURGLARY 

(FELONY - NRS 205.060); and ROBBERY (FELONY - NRS 200.380). 

8. What was your plea? (check one) 

(a) Not guilty xxxxxxxx 

{b) Guilty --------
(c) Nolo contendere 

9. If you entered a guilty plea to one count of an 

indictment or information, and a not guilty plea to another 

count of an indictment or information, or if a guilty plea was 

negotiated, give details: N/A. ---------------------

10. If you were found guilty after a plea of not guilty, 

was the finding made by: (check one) 

(a) Jury XXXXXXX 

(b) Judge without a j'1!l.ry: N_/A_. __ 

11. Did you testify at the trial? Yes _xxxxx No ----
12. Did you appeal from ·the judgment of conviction? 

Yes XXXXX No ----
13. If you did appeal, aTi.swer the following: 

(a) Name of court: Nevada Supreme Court 

(b) Cas~ number or citation: 29884 --------------
-3-
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3 

4 

51 
I 

not: 

61 

7 

-
(c) Result: Denied 

(d) Date of Result: December 30, 1998. 

(Attach copy of order or decision, if available). 
(SEE APPENDIX "A" 

14. If you did not appeal, explain briefly why you did 

NA. 

15. Other than a direct appeal from the judgment of 

8 I conviction and sentence, have you previously filed any 

\ 9 
1 

petitions, applications or motions with respect to this 

10 
1 

judgment in any court, state or federal? Yes xxxxx No ____ . 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

16. If your answer to No. 15 was "yes,'' give the 

following information: 

(a) (1) Name of Court: Nevada Supreme Court 

(2) Nature of proceeding: Petition For Rehearing 

(3) Grounds raised: SEE APPENDIX "B" 

(4) Did you receive an evidentiary hearing on 

your petition, application or motion? Yes ---- No XXXXX 

(5) Result: Denied 

(6) Date of Result: March 17, 1999. 

(7l If known, citations of any written opinion or 

25 I date of orders entered pursuant to each result: SEE APPENDIX "C" 

76 I 

~7 ! 
1 

28 I -4-
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19 

20 

21 

22 

23 

24 

25 l 

26 

27 I 

28 

• 

• -
(b) As to any second petition, application or motion, 

give the same information: 

(1) Name of Court: United States Supreme Court 

I 
I 
I 
i 
i 
' ' 

(2) Nature of proceeding: Petitillon Writ Of Certiorar~ 

(3} Grounds raised: SEE APPENDIX "D" 

(4) Did you receive an evidentiary hearing on 

your petition, application or motion? Yes ---- No XXXXX 

(5) Result: Denied 

(6) Date of Result: 

(7) If known, citations or any written opinion or 

date of orders entered pursuant to each result: N/A. ---------

(c) As to any third or subsequent additional 

applications or motions, give the same information as above, 

list them on a separate sheet and attach. N/A. 

(d} Did you appeal to the highest state or federal 

court having jurisdiction, the result or action taken on any 

petition, application or motion? YES. 

(1) First petition, application or motion? 

Yes xxxxx No ----
Citation or date of decision: December 30, 1998. 

(2) Second petition, application or motion? 

Yes xxxxx No 

Citation or date of decision: March 17, 1999. 

(3) Third or subsequent petitions, applications 

or motions? Yes xxxxx No 
. . 

Citation ·or date of decision: 

-5-
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 

25 

26 

27 

28 
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e. If you did not appeal from the adverse action on 

any petition, application or motion, explain briefly why you 

did not. (You must relate specific facts in response to this 

question. Your response may be included on paper which is 

8 1/2 x 11 inches attached to the petition. Your response may 

not exceed five handwritten or typewritten pages in length.) 

N A. 

17. Has any ground being raised in this petition been 

previously presented to this or any other court by way of 

petition for habeas corpus, motion or application or any other 

post-conviction proceeding? If so, identify: identify: NO• 

a. Which of the grounds is the same: N/A. -----------

b. The proceedings in which these grounds were raised: 

N/A. 

c. Briefly explain why you are again raising these 

grounds. (You must relate specific facts in response to this 

question. Your response may be included on paper which is 

8 1/2 x 11 inches attached to the petition. Your response may 

not e»~eed five handwritten or typewritten pages in length.) 

N/A. 

18. If any of the groW1ds listed in Nos. 23 (a), (b), {c) 

and\~), or listed on any additional pages you have attached, 

were llllDt previously presentet! in any other court, state or 

federal, list briefly what grounds were not so presented, and 

give your reasons for not presenting them. (You must relate 

-6-
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2 

3 

4 

5 

6 

7 

' -;r-

• .. • 

- -
specific facts in response to this question. Your response may 

be included on paper whidll is 8 1/2 by 11 inches attached to 

the petition._ Your response may not exceed five handwritten or 

typewritten pages in length.) 

N/A. 

19. Are you filing this petition more than 1 year 

following the filing of the judgment of conviction or the 

g I filing of a decision on direct appeal? If so, state briefly 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

the reasons for the delay_ (You must relate specific facts in 

response to this question. Your response may be included on 

paper which is 8 1/2 x 11 inches attached to the petition. 

Your response may not exceed five handwritten or typewritten 

pages in length.) NO. 

20. Do you have any petition or appeal now pending in any 

court, either state or federal, as to the judgment under 

attack? Yes No XXXXX • ----
If yes, state what court and the case number: N/A. 

21. Give the name Gf each attorney who represent1~d you in 

the proceeding resulting in your conviction and on direct 

appeal: Howard S. Brooks, Michael L. Miller, Morgan D. Harris, 

Kedric A. Bassett, Willard N. E~~ng. 

22. Do you have amy future sentences to serve after you 

complete the sentence iuposed by the judgment under attack? 

Yes No xxxxx If yes, specify where and • 

when it is to be .served, if you know: N/A. 

-7-
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2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.. 

-
23. State concisely every ground on which you claim that 

you are being held unlawfully. Summarize briefly the facts 

supporting each ground. If necessary you may attach pages 

stating additional grounds and facts supporting same. 

(a) Ground One:SEE APPENDIX ''E" 

Supporting FACTS (Tell your story briefly without citing cases 

or law): SEE APPENDIX "E'' 

(b) Ground two:SEE APPENDIX "F" 

Supporting FACTS (Tell your story briefly without citing cases 

or law): SEE APPENDIX ''F" 

(c) Ground three:SEE APPENDIX ''G'' ---------------------

Supporting FACTS (Tell your story briefly without citing cases 

or law): SEE APPENDIX "G" 

(d} Ground four:SEE APPENDIX "H'' 

Supporting FACTS (Tell your story briefly without citing cases 

or law): SEE APPENDIX ''H" 

ADDITIONAL GROUNDS: 

SEE APPENDICES: "J": "K": "L": "M": "N" 

8 



AA06099

• . . 
•, 

• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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26 
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WHEREFORE, Petitioner prays that the court grant 

petitioner relief to which he may be entitled in this 

proceeding. 

at ELY STATE PRISON, WHITE PINE COUNTY, ELY, EXECUTED 

NEVADA on this 

-------------------------

117 da}{ of Oc~tJeQ_ , 1999. 

M. 
PETITIONER 

CHAP 
In Propria Persona 
Inmate No. 52338 
ELY STATE PRISON 
P.O. BOX 1989 
ELY, NEVADA 89301 

VERIFICATION 

Under penalty of perjury, the undersigned declares that he 

is the petitioner named in the foregoing petition and knows the 

contents thereof~ that the pleading is true oifi,.lhis own 

knowledge, except as to those matters stated on information and 

belief, and as to such matter believes them 

PETITIONER 
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JANES MONTELL CHA??ELL, 

. .:..E)pe l l ant, 

vs. 
DEC 3 0 19~S 

THE STATE or NEVADA, 

Ro:spondent. 

J.,.:.,1~.,.,!;. ;,, 1;•_ -:(1•,I 

C~:;•,,:.~"~._:"'~'.& ,4 
6',~.:.,::: .. - . - -. - ·--T - ~ - · --· 

Appeal from a 1. u _, -m"'" ~ o -_: ... ...."';!.1 ,;;;:; ...... convict ior. pu r 5ua:-.;; a 

jury ve=dict of one counr. e3C~ of burgla:-y, robbery ui .. :.,. 
W"II ... ...... :he 

use of a deadly weapon, and 
• • I -wit:--~ cne t.:~e o: 

a deadly weapon, and from a sentence of death. Jue::.: ia l 

Dist=ict Court, Clark Coun:y; A. William Maupin, Jud~e. 

~.£firmed. 

Mo=gan D. Ha=ris, 
Public Defence=, 
Clark County, 
for ;,._ppellar.t. 

!?ublic 
Howa=d 

De:ende~, Michael L. Mil~e:, c-~~u~y 
s. 2::ooks, Deputy Public: Defe:-,ce=, 

:=ankie Sue Del Papa, Atto=ney General, Carson City; S:ewa=t 
L. Bell, District Attcrney, James Tufteland, Chief De~uty 
District Attorney, Abbi S:.lver, Deputy District Attorney, 
Clark County, 
for ~espondent. 

0 P T N T O N 

P::--. CU?..I_n..M: 

On the morning of Augus~ 31, 1995, James Mcntell 

Chappell was mistakenly released from prison in Las Vegas 

whe::-e he had been serving time since June 1995 f.or domestic 

ba:tery. Upon his release, Chappell went to the 3allerina 

Mobile Home Park in Las Vegas where his ex-girlfrie~d, Deborah 

Panos, lived with their three children. C~ao~e1 1 e~ .. ~~:~c lL • !:-" -- ~ -. 

Panos' trailer by climbing through the window. Panos was her.-,;;, 

alone, a d · d Ch 1 1 d · n e al i· nce::cou::-se -n sne an o.;:ipe _ _ engage 1 s xu -

Sometime later that morning, Chappell repeatedly stabbed ?anos 

with a kitchen knife, killing her. Chappell c·:1en le:t ::·;-,'= 
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I ..::o:r.r- le:-: . 

..::ha ::g i ng Cha ppe 11 

rnu::der with the use cf a deadly weapcn. 

the State filed a notice or lntenc co seek the death pe:.a:.:i·· 

The notice listed four aggravating circurnstan~es: 

murder was comrn.itced Cu=i~g the com.mission cf o: an at:e~;: :c 

comrnit any robbe=y; (2) the murder was comr:,itted du::i:.; ::-.e 

cormnission of or an attempt to commit any bu::;la::y ,!:id/o:: :-.crr.e 

invasion; (3) the mu::der was corrmitted during the cc:n.'T\1.::s:.on 

of or an attempt to cor.mit any se:<:1al assa•.:lt:.: 

murder involved torture or depravity of mind. 

( .• ' 
" ' 

Prior to trial, Chappell o:fered co st ipula:e ::-,a: 

he (1) entered Panos' trailer home through a w·indow, (.'.:) 

engaged in sexual incerccu::se with i?anos, ( 3 I 

death by stabbing her wit.h a kit:hen knife, and (41 was 

jealous of Panos giving and receiving atcention frcrn othe:: 

men. The State accepted the stipulations, and the case 

p::oceeded to trial en Oc~obe:: 7, 1996. 

Chappell took the witness s;:and on his 0'.-.'r'. l:e:-.al.: 

and testified that he conside::ed the trailer to be his home 

and that he had entered through the t::ailer's window be:ause 

he had lost his key and did not know that Panos ~as a: home. 

Ces ~;r-;Qd chat P~nos cre~-~d h;:n ash~ e.n.t~rQ_~ th ... ~_ r __ •~-'-ie_~ -- -- -. - - ·- - . -· - -- - -

and that they had consensual sexual inte::course. 

testified that he left with Panos to pick up their c·r . .:..lcren 

from day care and discovered in the car a love le:~e: 

addressed to Panos. Chappell, en::aged, dragged Panos ':)a:::-: 

into the trailer where he stabbed her to death. 

argued chat his actions were the result cf a jealous rage. 

2 
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death on the murde:: 

1nfluence of e~creme mental o: emot10nal disturoan~e an~ ''an~-

other all 

aggravating- c.:..rct.:mstances 4 The dist.:-ict cou.r: 

Chappell to a minimum of fo=ty-eight months and a ~ax:mum cf 

120 months fo: the bur-glary: a minimum of sevent:,·-t~io mon:hs 

a.~d a rr.axi:nu:r. of 180 mc:-,ths 
,._. ro...-oery, p!.US 

consecutive sentence for the use of a deadly weapcn; and death 

for the couht of murder in the fir-st degree with the use cf a 

deadly weapon. The district court ordered all coun:s to r-un 

consecutively. Cha;:;pell ti::iely appealed his ccnviccicn a:-.c 

sentence of death. 

DISCUSSION 

Admission of evidence of ocior bad ac:s 

Chappell contends th•t the district court abused its 

discretion bv admitting evidence of prior act! of theft 

withou:: holding a O,=.- r""C"' i ; i : ... - L.. ._, ...., __ _ During :he Stat.a's 

case-in-chie:, LaDonna Jackson testified that Chappell was 

known as a OI".e occas.:.on, he sold 

children's diapers fer drug money. 

Ordinarily, in O r.-.~r _._._ ... fa::- this court to review a 

dist::-ic: cour:'s decision to admi: evidence of crior bad ac:s, 

a Petrocelli hearing must have been conducted on the record. 

Armstrong v. Scace, 110 Nev. 1322, 1324, 885 P.2d 600, 600-01 

1See Petrocelli v. State, 
(1985). 

l O l Nev. 4 6, 692 P.2c 503 

:Jackson 
steals items 

testified that a ''regulator'' is a person 
from a store ar.d t.hen resells t.hcse icer;,.s 

money or drugs. 

3 
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. . - where the -c!Ls~r1ct r:,.:n: :-r. 

r .::upc r h~a :-1 n1~ on r: h<i! rec0 r1..~, a.utomJ:: 1,.: r~ve ~· 3 .. 1 1 -

rr.and.:i ted 1,he re " ( 1 ) the reco::d is su~fi.:ient t0r t~~s 

d~t*.:-rnine t~at: ... :...,p 
I._ +' ..... evidence is admissible:: 

admissibility of bad acts evidence 

::est.:l ts •,;0t.:_-::: :-.2ve beer, the sa.rne 

admitted - ·...,.:i 
1... •• - e'r:.dence." 

961 P.2d 765, 767 (1998) 

Qualls v. 

: - - the 

Seate, 

l!r.de :· ~ I12 

l l~ Ne•:. 

The district court i:1 th<i! instan;: case; did 

a Pec:-ocelli ·n - - - ; n,.. .r:::;:,:::. ____ ':II eithe:- on or the 

circl.lmstar:ce:s, T..;e. conclude tha-c the recor.::: !.s 

for this cot.:r: to the 

:.. ::i .. .... -
-- ..., I I•• -~--- .__._ ... -~ 

::.::-~: : - -

. •_:,. -~-:, 

admissible under the test fo:- admissibility of prior ba:: a:::s 

evidence. In light of the ovs::-whelm:ng evidence CJ: c'·' ' -

this case, howe·Jer, we concluce cha:: had the dis,:::::: c-··--

not adm:tted the evidence, the results would have bee:-: ::--.e: 

same. See Big ?ond v. State, 101 Nev. 1, 3, 692 ?.2:: 12::, 

1289 (1985) (when deciding whethe::- an e:-:-or is ha:-mless c:-

p::ej udici-a 1, the following considerations 

''whethe::- the issue of innocence o: g~ilt 

quan~ icy and cta!:"acte-:- of the ~'I""-.-....___ ._._, 

are r~li:ii.,.r- ... •• 
....... --,0.••""' 

is c.!.o.se'" 

gra·,i -c. 11 cf - ... .:. 

crime cha::ged"J; see also 8:adley v. State, 109 t-1e·1. 1C0~, 

1093, 8 64 D '? • .. ..... a 1272, 1274 (1993) P..cco::-ding 1 y, we r.ol:. :~,2.: 

the d::.st::-ict court's failure to conduct a Petrocelli hea:ing 

befo:-e admitting this evidence amounted to harmless e:-rc:-, a:1c 

does not, the:-efore, require reversal. 

Issues arisina out of alleaed acaravatina circumstances 

Chappell argues that insu:ficien: evidence e~ists cc 

support the jury's finding of four alleged 

circumstances. The first three aggravating circu~sta~ces 

depend on whet he:- Chappell killed Panos during the corr0-niss :.Gn 

4 
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' ii_., "' ·" """"' 
~ !. n ·,: J. :5 ~ o !i , .3. nd s c- :-: u .:t l <ls s .Ju l c . 

r.o .. - ,,.-:-

i "'"'" aqs "'", '" s 

~ 0~ thd e~1de~.:e suppor:~ng ea~~ 

comes down 

I• 

1\ 
ii 

I 
! 
I 
I 
I 
i 
I 
I 

I 

ha ·./e 

?.2d 573, 

-h.:, 
L • •- record 

to su;:>po:t 

and sa~:ual 

does nc~ 

; . 
-"' ti ·.-1he th-= r 

.:cnvi.nct:d of 

Id. 

Ka - a l • • ., - - j •• 

\·la cone l uc:!e 

t",..'.11• 1 .:::.1 • --~--· ... 

defe:1c:ant's 

· .. : . Sta~e, 103 

- ... •-,,_ ...... t... lS 

.:-.,... ,.:.: ...... e ... -·· _: ............... s ............ ...., .... ··-,: ..._ .. 

guilt 

Nev. ~-
0 ' , 

- - .. l -.... - ~ - ...... 

\.,,,.~._ .... ..,...: 
....... - ;' ..... ·-- a 

the agg:avating ci:cums:ances for robbe:y, 1-su ,... ...... :::i. ... , - --=-- ... .:. 

assault. We fu:1:her conclude that 

the a,;g: a.·: .s: i r.g c.:.:::.-c1..!mst:ance of .. .,, .... - ........ 
w'-'-- ... -.-'::' or 

c~ ......... avi -·-· 0.: M~ nd 
- :" - - L j - "'"- ' • 

Chappell contends that the evidence sr.c,l-1s tr,a: hi': 

took Panos' car as an after;; hough c and, _the ref ore, ca:--.not be 

guilcy of robbery. The State argues that a rational tria: of 

fact could find that Chappell took Panos' social security card 

violence. Under Nevada's cr~~i~al law, robbery is defined as 

the unlawful taking of per son al proper:: '.I 
from the person of another, or in his 
presence, against his will, by means of 
force or violence or fear of injur~. 
irn.-nediate or fu::1..::e, to his person or 
property A taking is by means ~
force or fear if force or fear is used tc: 

(a) Obtain or retain possession -
the property; 

(bl Prevent or overcome resistance to 
the tat!ng; or 

(c) facilitate escape. 
The degree of force used is immaterial i: 
it is used to compel acquiescence to t:-:e 
taking of or escaping with the property. 
A taking constitutes robbery whenever it 
appears that, although the taking •.;as 
fully com;:>le:ed wi.:r.out the knowledge of 

5 
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p~ rson t rom 1 • .;"r.,,rn 
prevenc~d by the 

T!1e sc.H:ute does not requ.:.re that the :-:irce er 1.::cle:-. .:: c: 

This courc h.:as he lj that '..;1 r.J::-:::-e ::y c2.ses 

irrelevar.t when the intent co steal ::.he i:,r:,;ce::-ty :.s :: :: r:;:e:: 

I n No ::-m3 n \' . Sherif:', 92 Nev. 657, 

(1976), this court stated: 

This 

[.;) l thouch the acts cf violer-.ce a:'!;:! 
intimidation preceded the actual taking c: 
the property and may have been primaril:.,: 
i::tendeC fer anc-the:- 9t.::.-pose, it is 
enough, to support the char;es in the 
indictm.ant, ch3.: a;:,pe~.!.:n:.s, :aki~g 
advantage of the t-...:i.r-~ :-=, .• ~ ""':Q .:;: ; -··a-;,-.,.., .. ·..,e" \.,.1.:.----~---••_.. --L~ 1., ..... ...,., 1...,, : 

created, fled wi::. [the vic:im's] 
property. 

posit ion was affirmed -· . - .. ~ne:::-:.:: v. Je:ferson, ""' .. .. ',t -- •• 

392, 394, 649 !? . 2d 1365, 1366-67 ( 1922), and !?a: :ers::-. v. 

Sheriff, 93 Nev. 232, 2 3 9, 0 2d 7 ·3· ._ • ,.. ,:__ '-:; I 1135 (l~-;,). 

~ State v. Myers, 640 E'.2d 1245 (!<:a.n. 19S:2] (hc,ldin; ::.:-,a:: 

where aggravated robbery requires taking by force or chrea: c: 

force while armed, it is sufficient that defendant shot vic:im 

and then returned three hours L,.::er to take vic:i;.1' s walle:, 

as there was a continuous chain of events and the prior fo::-ce 

made it possible to take the property wi ,:hout resista:--.ce); 

S::ate v. Mason, 403 So. 2d 701 (La. 1981) (holdinc; tha: ac:s 

of violence need not be for the purpose of taking proper:y and 

that it is sufficient t .., -t -·n~ -a'·' ~g of_ a cu_~s-:: 'I""S "" C., ::: "' ,...,,, - ,. - • -

accomplished as a result of e:::rlier aces of pusiiir.g ·;:c:::r, 

onto bed and pulling her clothes) 

Accordingly, we hold that che:-e is suff~cient 

evidence to support the conviction of robbery and the finding 

of robbery as an aggravating circumstance. 

6 
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~··;d, .. ,-~ t"' o~o··~ -;:;, .. 1_..,._,..., ..... ~ ... ,';;:; that he committed a burglary. 

, .... -~er. c-

....... '=' ~ l .:J. ,..... ,_ ......... -- - - with the int-=nc to comrni: o:: ;:e::..: 

l ~ ~c.::r.-,•· --- --··"':, assaul: or battery on any person er any felony," A: 

...... ~ :J , 
L .. ... ....., ... , :he State introduced evidence that ?anos wanted :o end 

F a:-.cs in pas~r and thee ?ano;;: 

l·.1.-.. -= ..,.1•.::i. .... ..... - ........ "' .. - , 

•,.,;::. s tes~::nc-ny that the t ::::-ailer appear:;d ransacke::, 

::.at ?anos' social secu::-i:y card and car keys wera found in 

Chappell's possession. 

to 

we conclude chat -· .... .::.-._ .. ._ ... -:::: 

the conviction of "l' :"'"r" ~ = -•.; ._ ·-:1-----

t~e fin~ing by the jury of burglary as an aggravate:. 

Se:~ual assault 

!. s 

Chappell argues that the State failed to prove 

beycr-.d a reasonable doubt that the sexual encounter be:ween 

Chappell and Panos was r.onconsensual. We do not ag::ee. The 

jury was instructed to find sexual assault if Chappell engaged 

in sexual intercourse with Panos ''against [her] will'' er under 

conditions in which Cha;-,9el! knew or should have know,, that 

Panes was "mer.tally and emotionally incapable of resis:.ing." 

The e•,idence .;,:. trial and d1..:r:.ng the penalty hea=ing showed 

that Panos anc: Chappell had an abusive relationship, thac. 

Panos had ended he:- relationship with Chappell, tr.at Chappell. 

was e:<tremely jealous of ?anos' relationships with other men, 

and that Panos was involved with anoi:her man a: the t!..:ne c: 

the killing. We conclude that a rational i:rie::::- oi fac: co1..:ld 

ha•,"a: concluded that either Panos would not have <:onse:-::ed '"~ 

7 
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... 
intt::"rcvu::$•-Z under ',,; ,.! :3 

t:-\a: therefore comrnicted dSS2'...:.::. 

.:~:1sequently, the evid~nce Slt~por~s the Ju:y's -:·• ... ...,I - .,. . - ....... -..... 

<:a>·.·uol acsoulr as an a,-.-•~,·a••~- C;•-u~-•=nC"" - .__ •• .._.,,.._ - l..i .... " "j'-1._,..:i;; l.-i.•1'-j _.._._ ,-LI::,'-...., _. 

Torture er deoravic·, cf mind 

Cha~pell argues thac the c1rcu~s:ances of ::_-:.-.-..<::::I .. -.. ._ ..... 

!i death do r.ot rise to the level necessary to esta::lish tc::1..:re 

I 

c: de~:-avii:.y cf mind. agree. The 

=-~r~varor c:-~-lies in c=oital cases if ''tor·L•·r~, ~••1.' __ i_lar_•~-.. o•_ -"''" -- - - :- ,., - - . ~. - -- - ,.. - - ''''"" - - -

;:the:- se:-ious and depraved physical abuse beyond 

killing itself'' is shown. Robins v. Sr.ate, 106 Nev. 611, 6~S, 

7 '?8 P.2d 555, 570 (19'?0); NRS 200.033(8) 
) In 

case, tr.e jury was insr.::-ucted thac the elements or murc:er b:,: 

to::cure a re c:,a c " ( 1 l t:.he ac:. or ac::s which caused the cea ::h 

rr.us:: involve a high degree of prc::ability of ceath, I '1 ) 
' - ' 

the defendant must corn.-r.it such act o::: acts with .:he inten: to 

cause c:::uel pain and st.:ffer.ing for the pu:-pose :;if :::eva::-.c;e, 

persuasion or for any other sadistic purpose.
4 Panos died as 

a result of multiple stab wc 1.:nds; .:hus, the fii:-sc elemen::: is 

' ,J:' • sa~1s.1.1ea. The second element is not as easily me.t unde::: the 

facts of this case. 

The Sta.:e ai:-gues that evidence of tori:u:::e may be 

four:i in the following; Panes was severely beaten by 

)NRS 200.033(8) was a~ended in 1995 deleting the language 
of "depravity of mind." 1995 Nev. Stat., c:"l. 467, §§ 1-3, a: 
1490-91. In the present case, the murder was committed be:o:::e 
October 1, 1995, thus, the previous version of NRS 200.033(8) 

applies. Id. 

this 
P.2d 

cour: 
407, 

i.!: 

4 ' ~ - ., 
4These 

Deutscher v. 
r..5 (1979]; 

instructions were approved by 
State, 95 Nev. 669, 677 n. 5, 601 
see NRS 200.030 (1) (al (defining fir-s:-de:;;ree 

mt.:rder by torture as murder ''(p)e:::pecrated by means of 
torture" J . 

8 
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·• I l 1 t..,1-lppe •• , th~re were numerous -bruises and ab::-lstons 

ca.:e, Far.os was stabbed 1n the grvLn drea and .;hesc, ?an.:-:o ;.,o.~ 

stabbed thi:-teen times, and Eour of the st..:1bs w..>-=- o: :;;:..:,:h 

F ..., ....... ~ ... v-1.-- as the P.J:-. ...:is' :--. -2 .: .-: L 

is 

P.3nos w.:.tr. any incer-.:icn other than co depr.:.ve he:- of _:.:e. 

No evidence e~is:s that Chappell intended co cause P!nos ,::ue_ 

for the pur-poses of revenge, pe::suasior., 

No:- does Chappell's act of sta~bing ?!no:;; 

thirteen times rise to the level of torture, 

hole: cha:: the record does not contain sufficient 

support the aggravating circumstance of depravity •Jf min~ and 

torture. 

!nvalida:inc an acc:-ava:ina circumstance 

a:1 aggravacing circumstance does net 

automa:::ically :::-equire t:1is cou:::-t to vacate a death se:--.:ence 

and remand for new proceedings before a jury. 

State, 112 Nev. 908, 929, 921 P.2d 886, 900 (1996); see also 

Canat:,e v. s:ate, 109 Nev. 864, 881-83, 859 P.2d 1023, 103.:-35 

(1993). at leas: one oche:- aogravatinc - - c::i:-curr.s:~nce 

this cou:t may either reweigh the aggra·:a:ir.g 

circumscances against the micigatir.g evidence 01: cor,d•..:::: a 

harmless er-ror analysis. Nitter, 112 Nev. at 929-30, 921 ?.2d 

at 900. In the present case, the jury designated as 

mitigating circumstances (11 that the murder w'""s cor.r..it:ed 

while che defendant was under the influence of extreme ~ental 

o: emotional disturbance, and ( 2) any other 

circumstances. We conclude that the rema.Lning th:-:e 

aggravators, robbe:y, burglary and sexual assault, clearly 

outweigh the mitigating evidence presented by Chap!=Jel!. \-Je 

therefore conclude that Chappell's death sentence was p:-c~er. 

9 
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I . . .. 

I 
~ 
I 
: 

-
NRS l 7 7 . O 5 5 ( 2 l s ::equ 1 ::es th 1 s cou :::: ;: o :e·: !. e1,,• ie ·:e:: ~-

penalt':,' sentence. Pu::-su~r.:: ;:he 

r~quir~m~r.t, and in ajditic~ 

.. ;..,---..,.a_ 

agg::avating circumstances of ::obbery, burglary and se~~al 

::ssaul t, 

evidence. Mo reove::, the:e is no evidence in the ::eco::d 

dea:ch sentence was imposed. u~Ce: 

Lastly, we have concluded that the death sentence Cl",a??-=ll 

::eceived was not excessive considering the se:iousness c~ his 

c::1mes and Chappell as a pe:son. 

Additional issues ::aised on a~oeal 

Chappell fur the: contends that: ( l) the Sc.ate' s use 

of pe::empto::y challe:-iges co excuse two Africar:-.ri..me::;.car. j u:crs 

from the ju::y pool was disc.:iminato::y;. (2) the dis,:rict court 

e::rec: ir. admitting hearsay stateme:1;:s; (3) the dis,::ic;: ccu::t 

er::ed by denying Chappell' s mo;:ion to st:ike the no;:ice cf 

intent to seek the dea:h penalty; (4) the State im;:,rcpe:ly 

5 NRS 177.055(2) provides: 

2. Whe:1-.er or not the defendant or 

his counsel affirmatively waives the 
appeal, the sentenc:: must be reviewed on 
the record by the supreme court, which 
shall cons::.der, in a single proceeding if 
an appeal is taken: 

(a) Any error enumerated by way cf 
appeal; 

lb) Whethe: the evidence supports the 
finding of an aggravating circumstance c,r 
c Lr cums t ance s; 

(c) Whether the sentence of death was 
imposed under the influence of pass ion, 
prejudice or any arbitrary facto::; and 

(dl Whether the sen1:ence of dea1:h !S 

e:,ces s i ve, considering bot:-, 1:he crime and 
the defendant. 

10 
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r j 

' ' 
,, 

I 

II 

jury f O :' the 

[Sl cumul3tive error de:-,1ed Ch3ppell a fair hearini;: a.n,i 1oi 

victim irr.pac t testimony denied Chappell a fair "'e .. a 1 - \" !-" ,, ...... ; 

:hat they lack merit. 

CONCLUSION 

for the foregoi~g reasons, we affirm the j11dgme~: o~ 

L .... (~-!"" •• \'_,c:r-1·r,-. -~·o,.. __ ,..ob'-er•_·, !... 1 ~.--- 1 -rv and "•·rs- -•~c,..e~ r.1,,,-,;e- --c· - - - - - 0 y I.) v __ '-:° - .;:1 _ .., I ~ - I... -a-i= _, - t: I i..... - I... - ~,I,! 

the sentence of death. 6 1 

6The Honorable 
voluntarily recused 
of this appeal. 

c::· . ~i"learing 

- ,:;z.., 
Rose 

Charles E.. Springer, 
himself from participation 

, J. 

, J. 

J. 

Chief Justice, 
in the dee ~s ior. 

'The Honorable A. 
recused himself from 

William Maupin, 
participation in 

Justice, voluntarily 
the decision of this 

appeal. 

11 
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1 

2 

3 

4 

5 

6 

7 

8 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

~ 

~ 

~ 

~ 

26 

~ 

~ 

- • NEVADA SUPREME COURT 

PETITION FOR REHEARING 

Grounds raised: 

1. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT OPINION DID 

NOT ADDRESS OR CONSIDER THE ATTACK ON CHAPPELL'S CHARACTER 

WHICH DENIED CHAPPELL A FAIR TRIAL IN VIOLATION OF STATE AND 

FEDERAL CONSTITUTIONAL GUARANTEES. 

i. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

NEVER ACKNOWLEDGES THE STATE ATTACKED CHAPPELL'S CHARACTER 

PRIOR TO HIS DECIDING WHETHER TO TESTIFY. 

3. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

NEVER ACKNOWLEDGES THAT WHEN CHAPPELL DID TESTIFY, THE STATE 

USED CROSS EXAMINATION TO EXPAND THE CHARACTER ATTACK. 

4. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

NEVER DISCUSSES THE TRIAL COURT'S ABUSE OF DISCRE1'ION IN 

ALLOWING EVIDENCE OF PRIOR DOMESTIC BATTERIES WHEN THOSE 

PRIOR BATTERIES WERE NOT RELEVANT. 

5. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

NEVER ACKNOWLEDGES THE LANGUAGE FROM A JUST RELEASE OPINION 

THAT PRIOR EVIDENCE OF PHYSICAL ABUSE IS HIGHLY PREJUDICIAL 

TO A DEFENDANT CHARGED WITH MURDER. 

6. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

FAILS TO DISCUSS OR ACKNOWLEDGE THE SUBSTANTIAL CASE LAW 

REQUIRING RECOGNITION OF CUMULATIVE ERROR. 

7. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

NEVER ACKNOWLEDGES THAT THIS CASE WAS ABOUT DEGREES OF 

1 
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-LIABILITY, NOT GUILT. 

8. MISAPPREHENSION OR OVERSIGHT: THE SUPREME COURT'S OPINION 

IGNORES THE STATE'S WILLFUL REMOVAL OF BLACK JURORS, 

RESULTING IN AN ALL WHITE JURY IN A CASE WHERE A BLACK MAN 

KILLED A WHITE WOMAN. 

9. DID THE SUPREME COURT OVERLOOK OR MISAPPREHENEND.~THE 

FUNDAMENTAL PRINCIPLE THAT A DECISION TO KILL A CONVICTED 

MURDERER IS NEVER MANDATORY, EVEN WHEN AGGRAVATING 

CIRCUMSTANCES OUTWEIGH MITIGATING CIRCUMSTANCES? 

10.THE SUPREME COURT'S FAILURE TO CONSIDER THE MATTERS PRESENTED 

BY THE APPELLANT IN THIS APPEAL DENIED THE APPELLANT HIS 

FEDERAL AND STATE CONSTITUTIONAL RIGHTS TO MEANINGPUL 

APPELLATE REVIEW. 

Ill 

Ill 

Ill 

2 
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' . .. 
IN THE SUPREME COURT .THE STATE OE' NEVADA 

JAMES MONTELL CHAPPELL, 

Appellant, 

vs. 

THE STATE OE' NEVADA, 

Respondent. 

No. 29884 

' n 1-,. I. __ !.,'\ 

ORDER DENYING REHEARING 

This is a petition for rehearing of Chappell v. State, 

114 Nev. P.2d (Adv. Op. No. 148, December 30, 1998). 

Appellant James Montell Chappell was convicted, pursuant to a 

jury verdict, of one count each of first degree murder with the 

use of a deadly weapon, robbery with the use of a deadly weapon, 

and burglary for the murder of his ex-girlfriend, Deborah Panos, 

by multiple stab wounds, The jury returned a verdict of death 

after finding that two mitigating circumstances (the murder was 

committed while under the influence of extreme mental or 

emotional disturbance and any other mitigating circumstances) 

did not outweigh four aggravating factors (the murder was 

committed during the commission of a robbery, burglary, and 

sexual assault, and the murder involved torture or depravity o( 

mind). On appeal, this court affirmed Chappell's conviction and 

sentence of death, but concluded that the torture aggravating 

factor was not supported by sufficient evidence. After 

the reweighing the remaining aggravating factors against 

mitigating circumstances, this court concluded that the death 

sentence was not improper. Subsequently, Chappell filed the 

instant petition 

opposition. 

for rehearing, and the state filed an 

When petitioning for rehearing, a petii:.ioner may not 

reargue a point already raised, nor raise a point for the first 

time. NRAP 40(c) (1). This court may consider rehearing when 

the court has overlooked or misapprehended a material fact or 

material question of law or when the court has overlooked, 

APPENDIX B 
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' . ·' misapplied, or failed to consid.any legal auth~rity directly 

controlling a dispositive issue. NRAP 40(cl (2). 

Chappell correctly indicates that this court did not 

address two issues in the opinion: whether the district court 

erroneously admitted evidence of Chappell's prior acts of 

domestic violence upon Panos, and whether the district court 

erroneously admitted evidence that Chappell was unemployed. 

Al though these issues were not specifically discussed in the 

opinion, prior to filing the opinion we had carefully and fully 

reviewed these issues and determined that they ct.id not require 

reversal. 

The remaining contentions Chappell raises in this 

petition are either rearguments in violation of NRAP 40(c) (1) or 

do not warrant rehearing under the standards enum~rated in NRAP 

40(c) (2). Accordingly, we deny rehearing. 

It is so ORDERED. 1 

=---\~2~--=-« .,, __ , 
Rose ~ 

___..?Aen.~•_.......,..,_~~-' 
Youngv ~ tf 

~jiAO •~ 
Shearing '--_) 

cc: Hon. Mark W. Gibbons, District Judge 
Hon. Frankie Sue Del Papa, Attorney General 
Hon. Stewart L. Bell, District Attorney 
Morgan D. Harris, Public Defender 
Shirley Parraguirre, Clerk 

C.J. 

J. 

J. 

1This petition challenges an opinion that was issued prior 
to the expansion of the court from five to seven justices on 
January 4, 1999. Only those justices remaining on the court who 
previously heard this matter participated in this decision. The 
Honorable A. William Maupin, Justice, voluntarily recused 
himself from the decision of this matter. 

2 
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UNITED STATES SUPREME COURT 

PETITION FOR WRIT OF CERTIORARI 

TO THE NEVADA SUPREME COURT 

4 Grounds raised: 

5 1. THE STATE DISCRIMINATED AGAINST PETITIONER BY 

6 USING PEREMPTORY CHALLENGES TO SELECTIVELY 

7 EXCLUDE THE ONLY TWO BLACK PERSONS QUALIFIED 

8 FOR THE JURY POOL. 
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PETITION QUESTION 23. (a) Ground One - Supporting Facts 
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(a} Ground One: 

All issues raised on direct appeal, because petitioner 

was prevented from successfully pursuing them due to erroneous 

court rulings. 

Supporting Facts: 

See, Lozada v. State, 110 Nev. 349, 871 P.2d 944 (1994} 

(erroneous court rulings constitute impediment external to 

the defense which justifies re-litigation of same issues in 

subsequent court proceedings}. 

Ill 

Ill 

Ill 

1 
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(b) Ground Two: 

All issues raised in the petition for certiorari to the 

United states Supreme Court. 

Ill 

Ill 

Ill 

Supporting Facts: 

No supporting facts available. 

1 

--------------'-''------------------------- ·--· - . .,, __ . - . 
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(c} Ground Three: 

Any and all cognizable issues not raised on direct appeal 

but which become known to effective post-conviction counsel 

after both a comprehensive investigation of the facts 

surrounding this case and thorough and exhaustive search 

of the record. 

Supporting Facts: 

No supporting facts available. 

Ill 

Ill 

Ill 

1 
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(d) Ground Four: 

Any and all cognizable issues not contained in the record 

that shall become known to effective post-conviction counsel 

after a comprehensive investigation of the facts surrounding 

this case. 

Ill 

Ill 

Ill 

Supporting Facts: 

No supporting facts available. 

1 

~-------~------------------ ------
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(e) Ground Five: 

Petitioner's sentence of death; imposed for the crime 

of Murder {Felony - NRS 200.010, 200.030); is unlawful and 

unconstitutional because the Nevada Death Penalty Scheme, 

as it stands, is unlawful and unconstitutional because it 

is applied by prosecutor's discriminately based on the gender 

of the defendant. 

Supporting Facts: 

The petitioner was sentenced to death for the crime of 

murder. The petitioner is male. It is alleged and believed 

throughout the criminal cummunity in the state of Nevada that 

if you are female you can get away with murder because 

prosecutor's are unable and/or reluctant to seek the death 

penalty against a female. 

Currently in the state of Nevada Department Of Prisons 

there is only (1) one female person sentenced to death, and 

over (80) eighty male persons sentenced to death. This is 

believed and alleged to be because prosecutor's in the state 

of Nevada more vigorously seek and prosecute male persons to 

death. 

It is further alleged had the defendant been female [he] 

would have been offered an acceptable and/or favorable plea 

bargamn. 

Ill 

Ill 

Ill 

1 
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• 
(f) Ground Six: 

Petitioner's conviction and sentenced imposed for the 

crime (s) of Burglary; Robbery; and Murder is unlawful and 

unconstitutional because [he] was not indict~d be a Grand Jury 

for the crime (s) of Burglary; Robbery; and Murder as provided 

by the Fifth and Fourteenth Amendments to the United States 

Constitution. 

Supporting Facts: 

The petitioner, James M. Chappell, was charged, 

convicted and sentenced for the crime (s) of Burglary; Robbery; 

and Murder without ftrst being indicted by a Grand Jury as I 

provided by the Fifth and Fourteenth Amendments to the United 

States Constitution. 

CONSTITUTION OF THE UNITED STATES 
AMENDMENT V. provides: 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a Grand Jury, except in cases arising 
in the land or naval forces, or in the Militia, when 
in actual service in time of War or public danger; 
nor shall any person be subject for the same offence 
to be twice put in jeopardy of life or limb; nor shall 
be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, 
or property, without due process of law; nor shall 
private property be taken for public use, without 
just compensation. 

The petitioner is a citizen of the United States, and 

as such is protected by the Fourteenth Amendment to the United 

States Constitution. All persons born or naturalized in the 

1 
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United States are subject and protected by the Constitution 

of the United States. No state shall make or enforce any law 

which shall abridge the privileges or immunities of citizens 

of the United States~ nor shall any state deprive any person 

of life, liberty, or property, without first due process of 

law. 

The petitioner is sentenced to death and was not first 

indicted by a Grand Jury. The petitioner did not waive [his] 

right to be indicted by a Grand Jury. By the state of Nevada 

not first obtaining a indictment from a Grand Jury raises a 

constitutional claim that the petitioner believes that [he] 

is entitled to redress for. 

Ill 

Ill 

Ill 

2 
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{g) Ground Seven: 

Petitioner's conviction and sentence imposed for the 

crime (s) of Burglary; Robbery; and Murder is unlaw~ul and 

unconstitutional because the court erred in giving jury 

instructions to the jury. 

Ill 

Ill 

Ill 

Supporting Facts: 

See court transcripts for court instructions to jury. 

1 
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• (h) Ground Eight: 

Petitioner's conviction and sentence imposed for the 

crime (s) of Burglary; Robbery; and Murder is unlawful. and 

unconstitutional because and/or due to jury misconduct. 

Supporting Facts: 

Jury foreperson Wendy Lee Hill #474 was a 911 operator 

for the Las Vegas Metropolitan Police Department. The victim 

Deborah Panos was also a 911 operator for the Tucson Police 

Department. This was told to the jury before they were selected 

and it is alleged that this in of itself prejudice the jury 

and/or jury foreperson Wendy Lee Hill #474 directly a~ata~hs·: 

the defense. 

Jury foreperson Wendy Lee Hill #474 stated in [her] voir 

dire questions from both the state and defense that she did 

not think have police personal testify would make her pregudice 

toward the defense. Nor would such witnesses cause her to 

and/or adversely affect her judgment. 

Jury foreperson Wendy Lee Hill #474 stated in the Las Vegas 

Review Journal on the last day of penalty phase that she 

could not think of anything but death after reviewing 

photograph shown jury during trial and penalty phase. It is 

further alleged that said photographs of victim prejudice jury 

against defense. 

By jury foreperson Wendy Lee Hill #474 giving a interview 

to the Las Vegas Review Journal (see attached) shows in and/or 

by (her] statements that she was prejudice against defense. 

Furthermore, Wendy Lee Hill stated directly, ''There was no way 

1 
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we could give him anything less than what he got." 

That statement to the Las Vegas Review Journal in and 

of itself shows that Ms. Lee's mind was made up about the 

defendant without considering metigating facts. 

Ill 

Ill 

Ill 

2 



AA06138

--· 

-.. 

da 
7 

La• Vegas Review.Journal 

Deputy Public Defender Howard Brooks, left, talks with 
James Chappell after jurors Thursday sentenced Chappell 

Cllnt Karlsen/Revlew.Joumal 
to death for fatally slabbing the mother of his three chil
dren. He was convicted of first-degree murder last week. 

Las Vegan sentenced to death 
• James Chappell, 26, 
admitted killing the mother 
of his children, and jurors 
say he has to be executed. 
6y Carri Geer 
Aeview,Jow nal 

A Las Vegas man was sentenced to 
death Thursday for fatally Rtabbing 
the mother of his three children last 
year after entering her residence 
through a window. 

'"lberc was no way we could give 
him anything less than what he got; 
jury forewoman Wendy Hill said. 

Jurors convicted James Chappell, 
26, last week of first-degree murder 
with 0 deadly weapon, robbery with 0 
deadly wen pon and burglary in con• 
nection with the Aug. 31, 1995, 
slaying. 

Chappell testified during his trial 
and srud he killed 26-year-old Debo
rah Panos after he found a love letter 
she had received from another man. 

He sat with his head slightly bowed 
Thursdny· as District Judge Bill 
Maupin announced the jury's 
decision. 

ProRecutors alleged the following 
aggravating cireumstances as their 
basis for seeking the death penalty 
against Chappell: The murder OC· 
curred during the commission of a 
robbery; the murder occurred during 
the commission of a burglary; the 
murder occurred during the commis• 
sion of a se:itual assault; the murder 
involved torture or depravity of mind. 

JurorR found that prosecutors 
proved all four aggravating factors. 
Although Chaf pell never faced a for
m a I se:itua assault charge, 

prosecutors claimed he raped Panos 
before killing her. 

DNA tests showed semen in the 
victim's body matched Chappell. The 
defendant claimed he and Panos had 
consensual se:it hefore he discovered 
the letter. 

The seven-man. five-woman jury 
deliberated about seven hours 
Wednesday and Thursday hefore de
ciding on Chappell's sentence. Hill 
said the panel Rpent most of thet time 
determining which aggravating and 
mitigating circumstances eristed in 
the case. 

In order to impose a death sen
tence, jurors must find that aggra vot
ing factors outweigh any mitigating 
factors. 

Hill, a 911 operator, said most of 

Pklase see CHAPPELU3B 

., . 
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