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Ettipperxw qywx gsqtpixi xlmw hsgoixmrk wxexiqirx mr gsqtpmergi {mxl RVET 36*e+0 Xli

tyvtswi sj xli hsgoixmrk wxexiqirx mw xs ewwmwx xli Wytviqi Gsyvx mr wgviirmrk nyvmwhmgxmsr.

mhirxmj}mrk mwwyiw sr ettiep. ewwiwwmrk tviwyqtxmzi ewwmkrqirx xs xli Gsyvx sj Ettiepw yrhiv

RVET 39. wglihypmrk gewiw jsv svep evkyqirx erh wixxpiqirx gsrjivirgiw. gpewwmj}mrk gewiw jsv

i|tihmxih xviexqirx erh ewwmkrqirx xs xli Gsyvx sj Ettiepw. erh gsqtmpmrk wxexmwxmgep

mrjsvqexmsr0

[EVRMRK

Xlmw wxexiqirx qywx fi gsqtpixih jypp}. eggyvexip} erh sr xmqi0 RVET 36*g+0 Xli Wytviqi

Gsyvx qe} mqtswi wergxmsrw sr gsyrwip sv ettipperx mj mx ettievw xlex xli mrjsvqexmsr tvszmhih

mw mrgsqtpixi sv mreggyvexi0 Mh0 Jempyvi xs jmpp syx xli wxexiqirx gsqtpixip} sv xs jmpi mx mr e

xmqip} qerriv gsrwxmxyxiw kvsyrhw jsv xli mqtswmxmsr sj wergxmsrw. mrgpyhmrk e jmri erh1sv

hmwqmwwep sj xli ettiep0

E gsqtpixi pmwx sj xli hsgyqirxw xlex qywx fi exxeglih ettievw ew Uyiwxmsr 49 sr xlmw hsgoixmrk

wxexiqirx0 Jempyvi xs exxegl epp viuymvih hsgyqirxw {mpp viwypx mr xli hipe} sj }syv ettiep erh

qe} viwypx mr xli mqtswmxmsr sj wergxmsrw0

Xlmw gsyvx lew rsxih xlex {lir exxsvri}w hs rsx xeoi wivmsywp} xlimv sfpmkexmsrw yrhiv RVET 36

xs gsqtpixi xli hsgoixmrk wxexiqirx tvstivp} erh gsrwgmirxmsywp}. xli} {ewxi xli zepyefpi

nyhmgmep viwsyvgiw sj xlmw gsyvx. qeomrk xli mqtswmxmsr sj wergxmsrw ettvstvmexi0 Wii OHM W}pzer

Tsspw z0 [svoqer. 329 Riz0 562. 566. ;32 T04h 3439. 3442 *3==3+0 Tpiewi ywi xef hmzmhivw xs

witevexi er} exxeglih hsgyqirxw0

MRHMGEXI JYPP GETXMSR>

HSGOIXMRK WXEXIQIRX

GMZMP ETTIEPW

KIRIVEP MRJSVQEXMSR

Rs0

Vizmwih Higiqfiv 4237

MR XLI WYTVIQI GSYVX SJ XLI WXEXI SJ RIZEHE

NTQSVKER GLEWI FERO. R0E0.

Ettipperx.

zw0

WJV MRZIWXQIRXW TSSP 3. PPG. e Rizehe

pmqmxih pmefmpmx} gsqter}.

Viwtsrhirx0
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30 Nyhmgmep Hmwxvmgx Hitevxqirx

Gsyrx} Nyhki

Hmwxvmgx Gx0 Gewi Rs0

40 Exxsvri} jmpmrk xlmw hsgoixmrk wxexiqirx>

Exxsvri} Xipitlsri

Jmvq

Ehhviww

Gpmirx*w+

Mj xlmw mw e nsmrx wxexiqirx f} qypxmtpi ettipperxw. ehh xli reqiw erh ehhviwwiw sj sxliv gsyrwip erh

xli reqiw sj xlimv gpmirxw sr er ehhmxmsrep wliix eggsqtermih f} e givxmjmgexmsr xlex xli} gsrgyv mr xli

jmpmrk sj xlmw wxexiqirx0

50 Exxsvri}*w+ vitviwirxmrk viwtsrhirxw*w+>

Gpmirx*w+

Ehhviww

Jmvq

XipitlsriExxsvri}

Gpmirx*w+

Ehhviww

Jmvq

XipitlsriExxsvri}

*Pmwx ehhmxmsrep gsyrwip sr witevexi wliix mj rigiwwev}+

Imklxl 46

Gpevo Nmq Gvsgoixx

E/35/8=4526/G

Lspp} Err Tvmiwx *924+ 693/9222

Feppevh Wtelv PPT

3=;2 Jiwxmzep Tpe~e Hv0. Wymxi =22

Pew Zikew. Rizehe ;=357

Ettipperx NTQsvker Glewi Fero. R0E0

Viwtsrhirx WJV Mrziwxqirxw Tssp 3. PPG

9847 Hier Qevxmr Hvmzi. Wymxi 322

Pew Zikew. Rizehe ;=35=

Omq Kmpfivx Ifvsr

*924+ 6;7/5522Hmere W0 Ifvsr



60 Rexyvi sj hmwtswmxmsr fips{ *gligo epp xlex ettp}+>

Nyhkqirx ejxiv firgl xvmep

Sxliv hmwtswmxmsr *wtigmj}+>

QshmjmgexmsrSvmkmrep

Hmzsvgi Higvii>

Vizmi{ sj ekirg} hixivqmrexmsr

Kverx1Hirmep sj higpevexsv} vipmij

Kverx1Hirmep sj mrnyrgxmsr

Kverx1Hirmep sj RVGT 82*f+ vipmij

Hijeypx nyhkqirx

Wyqqev} nyhkqirx

Nyhkqirx ejxiv nyv} zivhmgx

Sxliv *wtigmj}+>

Jempyvi xs tvswigyxi

Jempyvi xs wxexi e gpemq

Pego sj nyvmwhmgxmsr

Hmwqmwwep>

70 Hsiw xlmw ettiep vemwi mwwyiw gsrgivrmrk er} sj xli jspps{mrkC

Glmph Gywxsh}

Ziryi

Xivqmrexmsr sj tevirxep vmklxw

80 Tirhmrk erh tvmsv tvsgiihmrkw mr xlmw gsyvx0 Pmwx xli gewi reqi erh hsgoix ryqfiv

sj epp ettiepw sv svmkmrep tvsgiihmrkw tviwirxp} sv tvizmsywp} tirhmrk fijsvi xlmw gsyvx {lmgl

evi vipexih xs xlmw ettiep>

90 Tirhmrk erh tvmsv tvsgiihmrkw mr sxliv gsyvxw0 Pmwx xli gewi reqi. ryqfiv erh

gsyvx sj epp tirhmrk erh tvmsv tvsgiihmrkw mr sxliv gsyvxw {lmgl evi vipexih xs xlmw ettiep

*i0k0. ferovytxg}. gsrwspmhexih sv fmjyvgexih tvsgiihmrkw+ erh xlimv hexiw sj hmwtswmxmsr>

NTQsvker Glewi Fero. R0E0. Ettipperx z0 WJV Mrziwxqirxw Tssp 3. PPG. Viwtsrhirx.

Wytviqi Gsyvx Gewi Rs0 93559

Rsri0



;0 Rexyvi sj xli egxmsr0 Fvmijp} hiwgvmfi xli rexyvi sj xli egxmsr erh xli viwypx fips{>

=0 Mwwyiw sr ettiep0 Wxexi gsrgmwip} xli tvmrgmtep mwwyi*w+ mr xlmw ettiep *exxegl witevexi

wliixw ew rigiwwev}+>

320 Tirhmrk tvsgiihmrkw mr xlmw gsyvx vemwmrk xli weqi sv wmqmpev mwwyiw0 Mj }sy evi

e{evi sj er} tvsgiihmrkw tviwirxp} tirhmrk fijsvi xlmw gsyvx {lmgl vemwiw xli weqi sv

wmqmpev mwwyiw vemwih mr xlmw ettiep. pmwx xli gewi reqi erh hsgoix ryqfivw erh mhirxmj} xli

weqi sv wmqmpev mwwyi vemwih>

Xlmw mw e uymix xmxpi egxmsr evmwmrk jvsq e jsvigpswyvi wepi yrhiv RVW Gletxiv 3380 Xli

wyfnigx tvstivx} mw psgexih ex 5485 Qsvrmrk Wtvmrkw Hvmzi. Lirhivwsr. Rizehe. ;=296 *xli

Q6IGH>IKOR#% 807 N9J HLIHGIK>=DO KA> AB@A>JK ;B==>I 9K KA> ?GI><DGJLI> J9D>% -K KA> KBE> G?

xli wepi. Glewi {ew wivzmgmrk xli pser ewwsgmexih {mxl xli Tvstivx} sr filepj sj xli Jihivep

Lsqi Pser Qsvxkeki Gsvtsvexmsr. xli s{riv sj xli pser erh hiih sj xvywx0 Vsfivx Q0

Le{omrw erh Glvmwxmri Z0 Le{omrw {ivi xli vigsvh s{rivw sj xli Tvstivx} ex xli xmqi sj

xli wepi0 Glewi erh WJV fvsyklx gpemqw jsv higpevexsv} vipmij erh uymix xmxpi0 WJV qszih

jsv wyqqev} nyhkqirx ekemrwx Glewi erh xli Gsyvx kverxih WJV)w qsxmsr0 Glewi jmpih mxw

jmvwx Rsxmgi sj Ettiep sr 42380 E Wxmtypexmsr xs Viqerh xli ettiep {ew jmpih f} Glewi erh

WJV0 Ew e viwypx sj xli wxmtypexmsr. sr Etvmp 35. 423;. WJV erh Glewi vijmpih wyqqev}

nyhkqirx qsxmsrw0 Xli Gsyvx kverxih WJV)w qsxmsr0

Hmh xli hmwxvmgx gsyvx ivv f} lsphmrk. ex xli wyqqev} nyhkqirx wxeki. xlex xli LSE

jsvigpswyvi wepi i|xmrkymwlih xli hiih sj xvywx s{rih f} xli Jihivep Lsqi Pser Qsvxkeki

/GIHGI9KBGF "Q0I>==B> 49<R# 9F= J>IMB<>= ;O /A9J>,

Xli jspps{mrk gewiw vemwi er mwwyi wmqmpev xs xli mwwyi mhirxmjmih mr Uyiwxmsr Rs0 =>

S Gmxmqsvxkeki. Mrg0 z0 WJV Mrzw0 Tssp 3. PPG. Rs0 92459

S NTQsvker Glewi Fero. R0E0 z0 WJV Mrzw0 Tssp 3. PPG. Rs0 92645

S 264GI@9F /A9J> .9FC$ 59KPD -JJPF M% 807 1FMJ% 6GGD &$ 33/$ 5G% *)+('

S Jivvipp Wxviix Xvywx z0 Qenih Qewwmw. 98573

S [lmxi Perxivr. PPG z0 TLL Qsvxkeki Gsvtsvexmsr. 984==

S Wexmgs} Fe} PPG z0 NTQsvker Glewi Fero. R0E0. 95874



330 Gsrwxmxyxmsrep mwwyiw0 Mj xlmw ettiep gleppirkiw xli gsrwxmxyxmsrepmx} sj e wxexyxi. erh

xli wxexi. er} wxexi ekirg}. sv er} sjjmgiv sv iqtps}ii xlivisj mw rsx e tevx} xs xlmw ettiep.

lezi }sy rsxmjmih xli gpivo sj xlmw gsyvx erh xli exxsvri} kirivep mr eggsvhergi {mxl RVET 66

erh RVW 520352C

R1E

Rs

]iw

Mj rsx. i|tpemr>

340 Sxliv mwwyiw0 Hsiw xlmw ettiep mrzspzi er} sj xli jspps{mrk mwwyiwC

Vizivwep sj {ipp/wixxpih Rizehe tvigihirx *mhirxmj} xli gewi*w++

Er mwwyi evmwmrk yrhiv xli Yrmxih Wxexiw erh1sv Rizehe Gsrwxmxyxmsrw

E wyfwxerxmep mwwyi sj jmvwx mqtviwwmsr

Er mwwyi sj tyfpmg tspmg}

Er mwwyi {livi ir ferg gsrwmhivexmsr mw rigiwwev} xs qemrxemr yrmjsvqmx} sj xlmw

gsyvx)w higmwmsrw

E feppsx uyiwxmsr

Mj ws. i|tpemr> Mwwyiw mhirxmjmih mr Glewi)w viwtsrwi xs Uyiwxmsr = vemwi uyiwxmsrw yrhiv

xli Yrmxih Wxexiw erh Rizehe Gsrwxmxyxmsrw0



370 Nyhmgmep Hmwuyepmjmgexmsr0 Hs }sy mrxirh xs jmpi e qsxmsr xs hmwuyepmj} sv lezi e

nywxmgi vigywi lmq1livwipj jvsq tevxmgmtexmsr mr xlmw ettiepC Mj ws. {lmgl NywxmgiC

[ew mx e firgl sv nyv} xvmepC

360 Xvmep0 Mj xlmw egxmsr tvsgiihih xs xvmep. ls{ qer} he}w hmh xli xvmep pewxC

350 Ewwmkrqirx xs xli Gsyvx sj Ettiepw sv vixirxmsr mr xli Wytviqi Gsyvx0 Fvmijp}

wix jsvxl {lixliv xli qexxiv mw tviwyqtxmzip} vixemrih f} xli Wytviqi Gsyvx sv ewwmkrih xs

xli Gsyvx sj Ettiepw yrhiv RVET 39. erh gmxi xli wyftevekvetl*w+ sj xli Vypi yrhiv {lmgl

xli qexxiv jeppw0 Mj ettipperx fipmiziw xlex xli Wytviqi Gsyvx wlsyph vixemr xli gewi hiwtmxi

mxw tviwyqtxmzi ewwmkrqirx xs xli Gsyvx sj Ettiepw. mhirxmj} xli wtigmjmg mwwyi*w+ sv gmvgyq/

wxergi*w+ xlex {evverx vixemrmrk xli gewi. erh mrgpyhi er i|tperexmsr sj xlimv mqtsvxergi sv

wmkrmjmgergi>

R1E



XMQIPMRIWW SJ RSXMGI SJ ETTIEP

380 Hexi sj irxv} sj {vmxxir nyhkqirx sv svhiv ettiepih jvsq

Mj rs {vmxxir nyhkqirx sv svhiv {ew jmpih mr xli hmwxvmgx gsyvx. i|tpemr xli fewmw jsv

wiiomrk ettippexi vizmi{>

390 Hexi {vmxxir rsxmgi sj irxv} sj nyhkqirx sv svhiv {ew wivzih

[ew wivzmgi f}>

Hipmziv}

Qemp1ipigxvsrmg1je|

3;0 Mj xli xmqi jsv jmpmrk xli rsxmgi sj ettiep {ew xsppih f} e tswx/nyhkqirx qsxmsr

*RVGT 72*f+. 74*f+. sv 7=+

*e+ Wtigmj} xli x}ti sj qsxmsr. xli hexi erh qixlsh sj wivzmgi sj xli qsxmsr. erh

xli hexi sj jmpmrk0

RVGT 72*f+

RVGT 74*f+

RVGT 7=

Hexi sj jmpmrk

Hexi sj jmpmrk

Hexi sj jmpmrk

RSXI> Qsxmsrw qehi tyvwyerx xs RVGT 82 sv qsxmsrw jsv vilievmrk sv vigsrwmhivexmsr qe} xspp xli

xmqi jsv jmpmrk e rsxmgi sj ettiep0 Wii EE Tvmqs Fymphivw z0 [ewlmrkxsr. 348 Riz0 cccc. 467

T05h 33=2 *4232+0

*f+ Hexi sj irxv} sj {vmxxir svhiv viwspzmrk xsppmrk qsxmsr

*g+ Hexi {vmxxir rsxmgi sj irxv} sj svhiv viwspzmrk xsppmrk qsxmsr {ew wivzih

[ew wivzmgi f}>

Hipmziv}

Qemp

Eyk 37. 423;

Eyk 38. 423;



3=0 Hexi rsxmgi sj ettiep jmpih

Mj qsvi xler sri tevx} lew ettiepih jvsq xli nyhkqirx sv svhiv. pmwx xli hexi iegl

rsxmgi sj ettiep {ew jmpih erh mhirxmj} f} reqi xli tevx} jmpmrk xli rsxmgi sj ettiep>

420 Wtigmj} wxexyxi sv vypi kszivrmrk xli xmqi pmqmx jsv jmpmrk xli rsxmgi sj ettiep.

i0k0. RVET 6*e+ sv sxliv

WYFWXERXMZI ETTIEPEFMPMX]

430 Wtigmj} xli wxexyxi sv sxliv eyxlsvmx} kverxmrk xlmw gsyvx nyvmwhmgxmsr xs vizmi{

xli nyhkqirx sv svhiv ettiepih jvsq>

*e+

RVET 5E*f+*3+

RVET 5E*f+*4+

RVET 5E*f+*5+

Sxliv *wtigmj}+

RVW 5;0427

RVW 455F0372

RVW 9250598

*f+ I|tpemr ls{ iegl eyxlsvmx} tvszmhiw e fewmw jsv ettiep jvsq xli nyhkqirx sv svhiv>

Wit 39. 423;

RVET 6*e+*3+

Xli Le{omrwiw {ivi hmwqmwwih jvsq xli gewi mr e wxmtypexmsr erh svhiv jmpih Etvmp 45. 42360

Xlivijsvi. xli hmwxvmgx gsyvx)w Eykywx 37. 423; svhiv irxivmrk wyqqev} nyhkqirx mr jezsv sj

WJV erh ekemrwx Glewi mw er ettiepefpi jmrep nyhkqirx0



440 Pmwx epp tevxmiw mrzspzih mr xli egxmsr sv gsrwspmhexih egxmsrw mr xli hmwxvmgx gsyvx>

*e+ Tevxmiw>

*f+ Mj epp tevxmiw mr xli hmwxvmgx gsyvx evi rsx tevxmiw xs xlmw ettiep. i|tpemr mr hixemp {l}

xlswi tevxmiw evi rsx mrzspzih mr xlmw ettiep. i0k0. jsvqepp} hmwqmwwih. rsx wivzih. sv

sxliv>

450 Kmzi e fvmij hiwgvmtxmsr *5 xs 7 {svhw+ sj iegl tevx})w witevexi gpemqw.

gsyrxivgpemqw. gvsww/gpemqw. sv xlmvh/tevx} gpemqw erh xli hexi sj jsvqep

hmwtswmxmsr sj iegl gpemq0

460 Hmh xli nyhkqirx sv svhiv ettiepih jvsq ehnyhmgexi EPP xli gpemqw eppikih

fips{ erh xli vmklxw erh pmefmpmxmiw sj EPP xli tevxmiw xs xli egxmsr sv gsrwspmhexih

egxmsrw fips{C

]iw

Rs

470 Mj }sy erw{ivih $Rs$ xs uyiwxmsr 46. gsqtpixi xli jspps{mrk>

*e+ Wtigmj} xli gpemqw viqemrmrk tirhmrk fips{>

NTQsvker Glewi Fero. R0E0 / Tpemrxmjj1Gsyrxiv/Hijirherx

WJV Mrziwxqirxw Tssp 3. PPG / Hijirherx1Gsyrxiv/Gpemqemrx

Vsfivx Le{omrw / Gsyrxiv/Hijirherx

Glvmwxmri Le{omrw / Gsyrxiv/Hijirherx

Vsfivx erh Glvmwxmri Le{omrw {ivi hmwqmwwih mr e wxmtypexmsr erh svhiv jmpih

Etvmp 45. 42360

Glewi)w stivexmzi gsqtpemrx jmpih Qevgl =. 4238 mrgpyhiw gpemqw ekemrwx WJV jsv

higpevexsv} vipmij. uymix xmxpi. erh yrnywx irvmglqirx0 Xliwi gpemqw {ivi viwspzih f}

xli Eykywx 45. 4238 wyqqev} nyhkqirx svhiv0 WJV)w stivexmzi gsyrxivgpemq jmpih

Qevgl 42. 4236 mrgpyhiw gpemqw jsv $higpevexsv} vipmij1uymix xmxpi$ erh $tvipmqmrev} erh

tivqerirx mrnyrgxmsr$ ekemrwx Glewi erh xli Le{omrwiw0 WJV)w gpemqw ekemrwx xli

Le{omrwiw {ivi viwspzih f} xli Etvmp 45. 4236 wxmtypexmsr erh svhiv0 WJV)w gpemqw

ekemrwx Glewi {ivi viwspzih f} xli Eykywx 37. 423; wyqqev} nyhkqirx svhiv0



*f+ Wtigmj} xli tevxmiw viqemrmrk fips{>

*g+ Hmh xli hmwxvmgx gsyvx givxmj} xli nyhkqirx sv svhiv ettiepih jvsq ew e jmrep nyhkqirx

tyvwyerx xs RVGT 76*f+C

]iw

Rs

*h+ Hmh xli hmwxvmgx gsyvx qeoi er i|tviww hixivqmrexmsr. tyvwyerx xs RVGT 76*f+. xlex

xlivi mw rs nywx viewsr jsv hipe} erh er i|tviww hmvigxmsr jsv xli irxv} sj nyhkqirxC

Rs

]iw

480 Mj }sy erw{ivih $Rs$ xs er} tevx sj uyiwxmsr 47. i|tpemr xli fewmw jsv wiiomrk

ettippexi vizmi{ *i0k0. svhiv mw mrhitirhirxp} ettiepefpi yrhiv RVET 5E*f++>

490 Exxegl jmpi/wxeqtih gstmiw sj xli jspps{mrk hsgyqirxw>

" Xli pexiwx/jmpih gsqtpemrx. gsyrxivgpemqw. gvsww/gpemqw. erh xlmvh/tevx} gpemqw

" Er} xsppmrk qsxmsr*w+ erh svhiv*w+ viwspzmrk xsppmrk qsxmsr*w+

" Svhivw sj RVGT 63*e+ hmwqmwwepw jsvqepp} viwspzmrk iegl gpemq. gsyrxivgpemqw. gvsww/

gpemqw erh1sv xlmvh/tevx} gpemqw ewwivxih mr xli egxmsr sv gsrwspmhexih egxmsr fips{.

izir mj rsx ex mwwyi sr ettiep

" Er} sxliv svhiv gleppirkih sr ettiep

" Rsxmgiw sj irxv} jsv iegl exxeglih svhiv



ZIVMJMGEXMSR

M higpevi yrhiv tirepx} sj tivnyv} xlex M lezi vieh xlmw hsgoixmrk wxexiqirx. xlex

xli mrjsvqexmsr tvszmhih mr xlmw hsgoixmrk wxexiqirx mw xvyi erh gsqtpixi xs xli

fiwx sj q} ors{pihki. mrjsvqexmsr erh fipmij. erh xlex M lezi exxeglih epp viuymvih

hsgyqirxw xs xlmw hsgoixmrk wxexiqirx0

Reqi sj ettipperx

Wxexi erh gsyrx} {livi wmkrih

Reqi sj gsyrwip sj vigsvh

Wmkrexyvi sj gsyrwip sj vigsvhHexi

GIVXMJMGEXI SJ WIVZMGI

M givxmj} xlex sr xli he} sj . . M wivzih e gst} sj xlmw

gsqtpixih hsgoixmrk wxexiqirx ytsr epp gsyrwip sj vigsvh>

F} qempmrk mx f} jmvwx gpeww qemp {mxl wyjjmgmirx tswxeki tvitemh xs xli jspps{mrk

ehhviww*iw+> *RSXI> Mj epp reqiw erh ehhviwwiw gerrsx jmx fips{. tpiewi pmwx reqiw

fips{ erh exxegl e witevexi wliix {mxl xli ehhviwwiw0+

F} tivwsrepp} wivzmrk mx ytsr lmq1liv? sv

.he} sjHexih xlmw

Wmkrexyvi

NTQsvker Glewi Fero. RE

Gpevo Gsyrx}. Rizehe

Lspp} Err Tvmiwx

1w1 Lspp} Err TvmiwxSgx 33. 423;

33xl Sgxsfiv 423;

Hmere W0 Ifvsr

Neguyipmri E0 Kmpfivx

Oevir P0 Lerow

Omq Kmpfivx Ifvsr

9847 Hier Qevxmr Hvmzi. Wymxi 332

Pew Zikew. Rizehe ;=35=

Exxsvri}w jsv WJV Mrziwxqirxw Tssp 3. PPG

423;Sgxsfiv33xl

1w1 G0 [ippw
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3 Nevada Bar No. 12710 
Holly Ann Priest 

4 Nevada Bar No. 13226 
BALLARD SPAHR LLP 

5 100 North City Parkway, Suite 1750 
Las Vegas, Nevada 89106-4617 

6 Telephone: (702) 471-7000 
Facsimile: (702) 471-7070 

7 E-Mail: vigila@ballardspahr.com  
E-Mail: burker@ballardspahr.com  

8 E-Mail: priesth@ballardspahr.com  

CLERK OF THE COURT 

9 Attorneys for Plaintiff and Counter-Defendant 
JPMorgan Chase Bank NA. 

10 
DISTRICT COURT 

11 	 CLARK COUNTY, NEVADA 
JPMORGAN CHASE BANK, NATIONAL) 

12 ASSOCIATION, a national association, ) CASE NO. A-13-692304 - C 
. . 	 ) 

13 	 Plaintiff, 	 ) DEPT NO. XXIV . ,. 
) 

R ,§. 14 	vs. 	 ) 

F.,. 115 SFR INVESTMENTS POOL 1, LLC, a ) 

t'- 	Nevada limited liability company 	) 
; 16 	 ) 
,- 	 Defendants. 	 ) 

17 

	

	 ) 
SFR INVESTMENTS POOL 1, LLC a ) 

18 Nevada limited liability company, 	) 
) 

19 	Counter-Claimant, 	 ) 
) 

20 	vs. 	 ) 
) 

21 JPMORGAN CHASE BANK NATIONAL) 
ASSOCIATION, a national association; ) 

22 ROBERT M. HAWKINS, an individual; ) 
CHRISTINE V. HAWKINS, an individual; ) 

23 DOES 1-10 and ROE BUSINESS 	) 
ENTITIES 1 through 10, inclusive, 	) 

24 	 ) 
Counter-Defendant/Cross- 	) 

25 	Defendants. 	 ) 
) 

26 	 ) 
) 

27 	 ) 

28 
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1 
	

AMENDED COMPLAINT 

Plaintiff JPMorgan Chase Bank, N.A. ("Chase"), by and through its counsel of 

3 record, hereby complain against Defendant SFR Investments Pool 1, LLC ("SFR") in 

4 this Amended Complaint as follows: 

5 
	 I. 

6 
	

PARTIES, JURISDICTION AND VENUE  

7 
	

1. 	Chase is a national banking association headquartered in Ohio and 

8 doing business in Clark County. 

9 
	

2. 	Upon information and belief, SFR is a Nevada limited liability company 

10 whose principal place of business in Nevada. 

11 	3. 	The real property that is the subject matter of this action is situated in 

12 Clark County, Nevada. 

E 13 	4. 	This Court has personal jurisdiction over SFR because SFR is a Nevada 

P. 14 limited liability company and because this lawsuit arises out of and is connected with 

I 15 SFR's purposeful purchase of an interest in real property situated in Clark County, 

16 Nevada. 

- 17 	5. 	Venue is proper with this district pursuant to NRS 13.010 because the 

18 property at issue in this action is located in Clark County. 

19 	6. 	Venue is also proper in this district pursuant to NRS 13.040 because 

20 SFR resides in this district. 

21 

22 

23 

24 

25 

26 

27 

28 

GENERAL ALLEGATIONS  

The Property and the Deed of Trust 

7. 	This action related to the parties' rights in that certain real property 

commonly described as 3263 Morning Springs Dr., Henderson, Nevada, 89074; APN 

177-24-514-043 (the "Property"). The Property is legally described as: 
Lot Fifty (50) in Block Ten (10) of SEASONS AT PEBBLE 
CANYON, as shown by map thereof on file in Book 53 of 
Plats, Page 45, in the Office of the County Recorded of 
Clark County, Nevada. 

2 
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1 	11. On or about June 12, 2006, upon information and belief, the Property 

2 was conveyed from Nathan Van Noy to Robert and Christine Hawkins (the 

3 "Borrowers"). 

4 	12. On or about June 12, 2006, a Deed of Trust (the "Deed of Trust") 

5 securing a loan in the amount of $240,000 (the "Hawkins Loan") was recorded as 

6 Book and Instrument Number 20060612-0003526 in the Official Records of the Clark 

7 County Recorder, showing: the Borrowers as borrowers; GreenPoint Mortgage 

8 Funding, Inc. as lender; Mortgage Electronic Registration Systems, Inc. ("MERS") as 

9 the beneficiary as nominee for Lender and Lender's successor and assigns; and Mann 

10 Conveyancing Corp. as trustee. 

	

11 	13. On or about June 20, 2006, Federal Home Loan Mortgage Corporation 

12 ("Freddie Mac") purchased the Hawkins Loan, and thereby acquired ownership of 

13 both the note and Deed of Trust. Chase became Freddie Mac's servicer for the 

14 Hawkins Loan. 

	

§ 15 	 a. 	The relationship between Chase, as the servicer of the Loan, and 

16 Freddie Mac, as owner of the Loan, was governed by Freddie Mac's Single-Family 

17 Seller/Servicer Guide (the "Guide"). The Guide serves as a central governing 

18 document for Freddie Mac's relationship with servicers nationwide. See Guide at 

19 1.2(a), www.fre ddie mac. com/sin  glefamily/guide 

	

20 
	

b. 	The Guide provides that: 

21 For each Mortgage purchased by Freddie Mac, the Seller and the Servicer agree that 

22 Freddie Mac may, at any time and without limitation, require the Seller or the 

23 Servicer, at the Seller's or the Servicer's expense, to make such endorsements to and 

24 assignments and recordations of any of the Mortgage documents so as to reflect the 

25 interests of Freddie Mac. 

26 Guide at 6.6 (emphasis added), www.freddiemac.com/singlfamily/guide.  

	

27 
	

c. 	The Guide also provides that: 

28 The Seller/Servicer is not required to prepare an assignment of the Security 

3 
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1 Instrument to the Federal Home Loan Mortgage Corporation (Freddie Mac). 

2 However, Freddie Mac may, at its sole discretion and at any time, require a 

3 Seller/Servicer, at the Seller/Servicer's expense, to prepare execute and/or record 

4 assignments of the Security Instrument to Freddie Mac. 

5 Guide at 22.14 (emphasis added), www.freddiemac.com/singlefamily/guide.  

	

6 	14. On or about July 1, 2009, the Borrowers defaulted under the Hawkins 

7 Loan and Deed of Trust. 

	

8 	15. On or about October 27, 2009, an Assignment of Deed of Trust was 

9 recorded as Book and Instrument Number 20091027-0000618 in the Official Records 

10 of the Clark County Recorder whereby MERS assigned the Deed of Trust to Chase. 

11 The HOA Foreclosure and SFR's Purported Acquisition of the Property 

	

12 	16. Upon information and belief', the Property is subject to a Declaration of 

13 Covenants, Conditions, and Restrictions (the "CC&Rs") for Pebble Canyon 

14 Homeowners Association ("HOA"). The CC&Rs were recorded in the Official Records 
5. 
§ 15 of the Clark County Recorder on or about November 8, 1991, as Book and Instrument 

16 Number 911108-01962. 

	

17 	17. Upon information and belief, Nevada Association Services, Inc. ("NAS") 

18 is the agent of the HOA and acted as the foreclosure trustee and/or agent, which 

19 allegedly mailed and served the foreclosure notices, if any. 

	

20 	18. On or about August 3, 2012, a Notice of Delinquent Assessment Lien 

21 was recorded by NAS as Book and Instrument Number 20120803-0002972 in the 

22 Official Records of the Clark County Recorder. The Notice of Delinquent Assessment 

23 Lien states that the "[t]otal amount due as of today's date is $1,333.00. This amount 

24 includes late fees, collection fees and interest in the amount of $982.00." 

	

25 	19. On or about September 20, 2012, a Notice of Default and Election to Sell 

26 Under Homeowners Association Lien was recorded by NAS as Book and Instrument 

27 Number 20120920-0001446 'in the Official Records of the Clark County Recorder. 

28 The Notice of Default and Election to Sell Under Homeowners Association Lien 

4 
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1 states in part that the allegedly past due "amount is $2,126.00 as of September 15, 

2 2012." 

	

3 	20. On or about February 7, 2013, NAS recorded a Notice of Foreclosure 

4 Sale as Book and Instrument Number 20130207-0000892 in the Official Records of 

5 the Clark County Recorder. The Notice of Sale states that the "[dotal amount of the 

6 unpaid balance of the obligation secured by the property to be sold and reasonable 

7 estimated costs, expenses and advances at the time of the initial publication of the 

8 Notice of Sale is $3,142.43." 

	

9 	21. On or about March 1, 2013, NAS conducted a foreclosure sale of the 

10 Property ("HOA Sale"). 

	

11 	22. Upon information and belief, SFR bid $3,700 for the Property at the 

12 foreclosure sale. 

	

13 	23. Upon information and belief, at the time of the HOA Sale, the fair 

P- 14 market value of the Property was approximately $123,000. 

	

§ 15 	24. The amount that SFR paid for the Property was grossly inadequate 

16 when compared to the fair market value of the Property at the time of the HOA Sale. 

	

17 	24. On or about March 6, 2013, NAS recorded a Foreclosure Deed on the 

18 Property as Book and Instrument Number 20130306-0001648 in the Official Records 

19 of the Clark County Recorder. 

	

20 	26. After the date of the HOA Sale and recordation of the Foreclosure Deed, 

21 Chase continued to advance property preservation payments, including but not 

22 limited to payment of taxes and homeowners' insurance. 

	

23 	27. Neither the Notice of Delinquent Assessment Lien, Notice of Default 

24 and Election to Sell Under Homeowners Association Lien, or the Notice of Sale 

25 (collectively, the "HOA Assessment Lien and Foreclosure Notices") provided any 

• 26 notice of a right to cure by Plaintiff. 

	

27 	28. None of the HOA Assessment Lien and Foreclosure Notices specified 

28 what portion, if any, that the HOA claimed constituted a "super-priority." 

5 
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1 	29. None of the HOA Assessment Lien and Foreclosure Notices specified 

2 whether the HOA was foreclosing on the "super-priority" portion of its lien, if any, or 

3 under the sub-priority lien. 

	

4 	30. Upon information and belief, Chase did not receive notice of all of the 

5 HOA Assessment Lien and Foreclosure Notices prior to the HOA Sale. 

	

6 	31. The HOA Sale deprived Chase of its right to due process. 

	

7 	32. The HOA is estopped from claiming that the first Deed of Trust was 

8 extinguished by the HOA Sale. 

	

9 	33. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include 

10 costs and fees that are specifically enumerated in the statute. 

	

11 	34. A homeowners association may only collect as a part of the super- 

12 priority lien (a) nuisance abatement charges incurred by the association pursuant to 

- 13 NRS 116.310312 and (b) nine months of common assessments which became due 

P. 14 prior to the institution of an action to enforce the lien. 

	

§ 15 	35. Upon information and belief, the HOA Assessment Lien and Foreclosure 

; 16 Notices included improper fees and costs in the amount demanded. 

	

17 	36. The attorney's fees and costs of collecting on a homeowners association 

18 lien cannot be included in the super-priority lien amount. 

	

19 	37. Upon information and belief, the 110A Assessment Lien and Foreclosure 

20 Notices included fines, interest, late fees, dues, attorney's fees, and costs of collection 

21 that are not properly included in a super-priority lien under Nevada law and that are 

22 not permissible under NRS 116.3102 et seq. 

	

23 	38. Upon information and belief, the unpaid principle balance under the 

• 24 Hawkins Loan and Deed of Trust is at least $198.136.50. 

	

25 	39. SFR maintains that it has an interest in the Property. 

26 

27 

28 

6 
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FIRST CAUSE OF ACTION 

(Declaratory Relief) 

40. Chase repeats and re-alleges the preceding paragraphs as fully set forth 

5 herein and incorporates the same by reference. 

	

6 	41. Pursuant to NRS 40.010, this Court has the power and authority to 

7 declare Chase's rights and interest in the Property. 

	

8 	42. The Deed of Trust is a first secured interest on the Property and is 

9 superior to the interest, if any, acquired by SFR. 

	

10 	43. SFR claims an interest in the Property adverse to the interest of Chase 

11 and Freddie Mac. 

	

12 	44. SFR did not comply with NRS Chapter 116, including, but not limited 

F.= 13 to, providing notice of the HOA Sale to Chase. The HOA Sale is void and should be 

14 rescinded on that basis. 

	

§ 15 	45. The HOA Sale is void and should be rescinded on the basis that it did 

16 not provide due process to Chase. 

	

17 	46. 	SFR's claim of free and clear title to the Property is barred by 12 U.S.C. 

18 § 4617(j)(3), which precludes a homeowners association sale from extinguishing 

19 Freddie Mac's interest in the Deed of Trust and preempts any state law to the 

20 contrary. 

	

21 	47. The amount paid by SFR for the Property is grossly inadequate when 

22 compared to the fair market value of the Property at the time of the HOA Sale. 

	

23 	48. For all the reasons set forth above in the General Allegations, Chase is 

24 entitled to a declaration from this Court, pursuant to NRS 40.010, that a first 

25 position Deed of Trust encumbered the Property and Chase's interest is superior to 

26 the interest held by SFR, if any, and all other parties. 

27 

28 

7 
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1 
	

SECOND CAUSE OF ACTION 

	

2 
	

(Quiet Title) 

	

3 
	

49. Chase repeats and re-alleges the preceding paragraphs as though fully 

4 set forth herein and incorporates the same by reference. 

	

5 	50. Pursuant NRS 40.010, this Court has the power and authority to declare 

6 Chase's rights and interests in the Property. 

	

7 	51. The Deed of Trust is a first secured interest on the Property and is 

8 superior to the interest, if any, acquired by SFR. 

	

9 	52. SFR claims an interest in the Property that is adverse to the interest of 

10 Chase and Freddie Mac. 

	

11 	53. SFR did not comply with NRS Chapter 116, including, but not limited 

12 to, providing notice of the HOA Sale. 

	

g 13 	54. SFR's claim of free and clear title to the Property is barred by 12 U.S.C. 

9 Fl 14 § 4617(j)(3), which precludes a homeowners association sale from extinguishing 
5, 

g 15 Freddie Mac's interest in the Deed of Trust and preempts any state law to the 

'4 16 contrary. 

	

17 
	

55. For all the reasons set forth above in the General Allegations, Chase is 

18 entitled to a declaration from this Court, pursuant NRS 40.010, that a Deed of Trust 

19 encumbered the Property and is superior to the interest held by SFR, if any, and all 

20 other parties. Chase has furthermore been required to retain counsel and is entitled 

21 to recover reasonable attorney's fees and costs. 

	

22 
	

THIRD CAUSE OF ACTION 

	

23 
	

(Unjust enrichment) 

	

24 
	

56. Chase repeats and re-alleges the preceding paragraphs as though fully 

25 set forth herein and incorporate the same by reference. 

	

26 
	

57. The HOA Sale unjustly enriched SFR, in that it obtained real property 

27 secured by the Deed of Trust with a grossly inadequate purchase price of $3,700 to 

28 

8 
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1 the detriment of Chase, and contrary to fundamental principles of fairness, justice, 

2 and fair dealing. 

	

3 	58. If it is determined that the Deed of Trust has been extinguished by the 

4 HOA Sale, SFR has been unjustly enriched, in that Chase (as service') has continued 

5 to expend funds and resources to maintain and preserve the Property, including but 

6 not limited to funds for taxes and insurance to the detriment of Chase, and contrary 

7 to fundamental principles of fairness, justice, and fair dealing. 

	

8 	59. Chase is entitled to recoup the reasonable amount of benefits obtained 

9 by SFR based on the theory of unjust enrichment. 

	

10 	60. Chase has furthermore been required to retain counsel and is entitled to 

11 recover reasonable attorney's fees and costs. 

	

12 	 N. 

	

13 	 PRAYER 

	

P- 14 	Wherefore, Chase prays for judgment against SFR, as follows: 

1. 	For a declaration and determination that the first position Deed of Trust 

was not extinguished by the HOA sale. 

	

17 
	

2. 	For a declaration and determination that the HOA sale did not convey 

	

18 
	

the Property free and clear to SFR; 

	

19 
	

3. 	For a declaration and determination that Chase's interest is superior to 

	

20 
	

the interest of SFR; 

	

21 
	

4. 	For a preliminary and permanent injunction that SFR, its successors, 

	

22 
	

assigns, and agents are prohibited from conducting any sale, transfer or 

	

23 
	

encumbrance of the Property; 

	

24 
	

5. 	For a preliminary injunction that SFR, its successors and assigns, be 

	

25 
	

required to pay all taxes, insurance and homeowners association dues 

	

26 
	

during the pendency of this action; 

	

27 
	

6. 	For a preliminary and permanent injunction that SFR, its successors 

	

28 
	

and assigns, pay all taxes, insurance and homeowners association dues 

9 
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1 
	

during the pendency of this action; 

2 
	

7. 	If it is determined that the Deed of Trust has been extinguished by the 

3 
	

HOA sale, for special damages in the amount of the fair market value of 

4 
	

the Property or the unpaid balance of the Loan and Deed of Trust, at the 

5 
	

time of the HOA sale, whichever is greater; 

8. For all fees and costs of court incurred herein, including post-judgment 

costs; and 

9. For any and all further relief deemed appropriate by this Court. 

BALLARILSPAHR LLP 

By: 
AbrariE. Vigil 
Nevada Bar No. 7548 
Russell J. Burke 
Nevada Bar No. 12710 
Holly Ann Priest 
Nevada Bar No. 13226 
BALLARD SPAHR LLP 
100 North City Parkway, Suite 1750 
Las Ve gas, Nevada 89106-4617 

17 
	

Attorneys for Plaintiff and Counter- 

18 
	 Defendant JPMorgan Chase Bank NA. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10 

6 

7 

8 

9 DATED this 	day of  in 	, 2016. 

10 

11 

12 

13 

"0 14 
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16 
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	 2016, and 

1 	 CERTIFICATE OF MAILING 

2 	I HEREBY CERTIFY that on the rkday  of 

3 pursuant to N.R.C.P. 5(b), a true and correct copy the foregoing Amended 

4 Complaint, was served to the following parties in the manner set forth below: 

Howard Kim & Associates 
Howard C. Kim, Esq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 

Attorneys for SFR Investments Pool, LLC 

[1 HAND DELIVERY 

[1 E-MAIL TRANSMISSION 

[1 U.S. MAIL, POSTAGE PREPAID 

[1 	Certified Mail, Receipt No. 	 
Return receipt requested 
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AANS 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com  
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com  
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com  
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Pool 1, LLC 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

VS. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 10; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

VS. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 110 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Case No. A-13-692304-C 

Dept. No. XVIII 

AMENDED ANSWER, COUNTERCLAIM 
AND CROSS-CLAIM 

Counter-Defendant/Cross-Defendants. 
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Plaintiff SFR INVESTMENTS POOL 1, LLC ("SFR" or "Defendant"), hereby files an 

amended answer to JPMORGAN CHASE BANK, NATIONAL ASSOCIATION's ("Chase") 

Complaint as follows: 

PARTIES AND JURISDICTION  

1. Answering paragraph 1 of the complaint, SFR admits upon information and belief, that 

the subject matter of Chase's complaint is real property commonly known as 3263 Morning 

Springs Drive, Henderson, NV 89074. The remaining allegations in paragraph 1 of the 

complaint call for a legal conclusion, therefore, no answer is required. To the extent an answer 

is required, SFR denies the factual allegations contained in paragraph 1 of the complaint. 

2. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraph 2 of the complaint, and therefore denies said 

allegations. 

3. SFR admits the factual allegations contained in paragraph 3 of the complaint. 

4. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraphs 4 and 5 of the complaint, and therefore denies said 

allegations. 

5. SFR admits the factual allegations contained in paragraphs 6 and 7 of the complaint. 

GENERAL ALLEGATIONS  

6. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraphs 8, 9, 10 and 11 of the complaint, and therefore 

denies said allegations. 

7. SFR admits the factual allegations contained in paragraph 12 of the complaint. 

8. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraph 13 of the complaint, and therefore denies said 

allegations. 

9. SFR admits the factual allegations contained in paragraph 14 of the complaint. 

2 
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FIRST CAUSE OF ACTION 

(Declaratory Relief) 

10. SFR repeats and realleges its answers to paragraphs 1 through 14 of the complaint as 

though fully set forth herein. 

11. SFR admits the factual allegations contained in paragraphs 16 and 17 of the complaint. 

12. The allegations contained in paragraphs 18, 19 and 20 of the complaint call for a legal 

conclusion, therefore, no answer is required. To the extent an answer is required, SFR denies 

the factual allegations contained in paragraphs 18, 19 and 20 of the complaint. 

13. SFR denies the factual allegations contained in paragraph 21 of the complaint. 

SECOND CAUSE OF ACTION  

(Quiet Title) 

14. SFR repeats and realleges its answers to paragraphs 1 through 21 of the complaint as 

though fully set forth herein. 

15. The allegations contained in paragraphs 23 and 24 of the complaint call for a legal 

conclusion, therefore, no answer is required. To the extent an answer is required, SFR denies 

the factual allegations contained in paragraphs 23 and 24 of the complaint. 

16. SFR denies the factual allegations contained in paragraph 25 of the complaint. 

AFFIRMATIVE DEFENSES  

1. Chase fails to state a claim upon which relief may be granted. 

2. Chase is not entitled to relief from or against SFR, as Chase has not sustained any loss, 

injury, or damage that resulted from any act, omission, or breach by SFR. 

3. The occurrence referred to in the Complaint, and all injuries and damages, if any, 

resulting therefrom, were caused by the acts or omissions of Chase. 

4. The occurrence referred to in the Complaint, and all injuries and damages, if any, 

resulting therefrom, were caused by the acts or omissions of a third party or parties over whom 

SFR had no control. 

5. SFR did not breach any statutory or common law duties allegedly owed to Chase. 

6. Chase's claims are barred because SFR complied with applicable statutes and with the 

3 
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requirements and regulations of the State of Nevada. 

7. Chase's causes of action are barred in whole or in part by the applicable statues of 

limitations or repose, or by the equitable doctrines of laches, waiver, estoppel, and ratification. 

8. Chase is not entitled to equitable relief because it has an adequate remedy at law. 

9. Chase has no standing to enforce the first deed of trust and the underlying promissory 

note. 

10. The first deed of trust and other subordinate interests in the Property were extinguished 

by the Association foreclosure sale held in accordance with NRS Chapter 116. 

11. Pursuant to Nevada Rule of Civil Procedure 11, as amended, all possible affirmative 

defenses may not have been alleged herein insofar as sufficient facts were not available after 

reasonable inquiry at the time of filing this Answer. Therefore, SFR reserves the right to amend 

this Answer to assert any affirmative defenses if subsequent investigation warrants. 

COUNTERCLAIM AND CROSS-CLAIM  

FOR QUIET TITLE AND INJUNCTIVE RELIEF  

SFR INVESTMENTS POOL 1, LLC ("SFR"), hereby demands quiet title and requests 

injunctive relief against Counter-Defendant, JPMORGAN CHASE BANK, NATIONAL 

AS SOCIATION' s ("Chase"), Counter Defendant and ROBERT M. HAWKINS, an individual; 

CHRISTINE V. HAWKINS, an individual; DOES 110 and ROE BUSINESS ENTITIES 1 

through 10 inclusive, Cross-Defendants as follows: 

I. PARTIES  

1. SFR is a Nevada limited liability company with its principal place of business in Clark 

County, Nevada and the current title owner of the property commonly known as 3263 Morning 

Springs Drive, Henderson, NV 89074; Parcel No. 177-24-514-043 (the "Property"). 

2. Upon information and belief, Counter-Defendant JPMORGAN CHASE BANK, 

NATIONAL ASSOCIATION ("Chase"), is a national association that may claim an interest in 

the Property via a 2006 deed of trust originated by GreenPoint Mortgage Funding, Inc. 
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3. Upon information and belief, Cross-Defendants, ROBERT M. HAWKINS and 

CHRISTINE V. HAWKINS (the "Hawkinses") as husband and wife, are individuals who are 

the former homeowners that may claim an interest in the Property. 

4. Upon information and belief, each of the Cross-Defendants sued herein as DOES I 

through X, inclusive claim an interest in the Property or are responsible in some manner for the 

events and action that SFR seeks to enjoin; that when the true names capacities of such 

defendants become known, SFR will ask leave of this Court to amend this counterclaim to insert 

the true names, identities and capacities together with proper charges and allegations. 

5. Upon information and belief, each of the Cross-Defendants sued herein as ROES 

CORPORATIONS I through X, inclusive claim an interest in the Property or are responsible in 

some manner for the events an happenings herein that SFR seeks to enjoin; that when the true 

names capacities of such defendants become known, SFR will ask leave of this Court to amend 

this counterclaim to insert the true names, identities and capacities together with proper charges 

and allegations. 

II. GENERAL ALLEGATIONS  

SFR Acquired Tide to the Property through Foreclosure of an Association Lien with Super 

Priority Amounts 

6. SFR acquired the Property on March 1, 2013 by successfully bidding on the Property at a 

publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. ("Association 

foreclosure sale"). Since the Association foreclosure sale, SFR has expended additional funds 

and resources in relation to the Property. 

7. On or about March 6, 2013, the resulting foreclosure deed was recorded in the Official 

Records of the Clark County Recorder as Instrument Number 201303060001648 ("Association 

Foreclosure Deed"). 

8. The Pebble Canyon Homeowners Association ("Association") had a lien pursuant to 

NRS 116.3116(1) ("Association Lien") that was perfected at the time the Association recorded 

its declaration of CC&Rs. 

9. The foreclosure sale was conducted by Nevada Association Services, Inc. ("NAS"), agent 
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for the Association pursuant to the powers conferred by the Nevada Revised Statutes 116.3116, 

116.31162-116.31168, the Association's governing documents (CC&R's) and a Notice of 

Delinquent Assessments, recorded on August 3, 2012 in the Official Records of the Clark 

County Recorder as Instrument Number 201208030002872. 

10. As recited in the Association Foreclosure Deed, the Association foreclosure sale 

complied with all requirements of law, including but not limited to, recording and mailing of 

copies of Notice of Delinquent Assessment and Notice of Default, and the recording, posting and 

publication of the Notice of Sale. 

11. Pursuant to NRS 116.3116(2), the entire Association Lien 

is prior to all other liens and encumbrances of unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

12. NRS 116.3116(2) further provides that a portion of the Association Lien has priority over 

even a first security interest in the Property: 

[the Association Lien] is also prior to all security interests described in paragraph 
(b) to the extent of any charges incurred by the association on a unit pursuant to 
NRS 116.310312 and to the extent of the assessments for common expenses 
based on the periodic budget adopted by the association pursuant to NRS 
116.3115 which would have become due in the absence of acceleration during the 
9 months immediately preceding institution of an action to enforce the lien[.] 

13. Pursuant to NRS 116.1104, the provisions of NRS 116.3116(2) granting priority cannot 

be waived by agreement or contract, including any subordination clause in the CC&Rs. 

14. According to NRS 116.1108, real property law principles supplement the provisions of 

NRS 116. 

15. Upon information and belief, the Association took the necessary action to trigger the 

super-priority portion of the Association Lien. 

16. Upon information and belief, no party still claiming an interest in the Property recorded a 
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lien or encumbrance prior to the declaration creating the Association. 

17. Upon information and belief, SFR's bid on the Property was in excess of the amount 

necessary to satisfy the costs of sale and the super-priority portion of the Association Lien. 

18. Upon information and belief, the Association or its agent NAS has distributed or are 

attempting to distribute the excess funds to lien holders in order of priority pursuant to NRS 

116.31164(c). 

19. Upon information and belief, Counter-Defendant and Cross-Defendants had actual or 

constructive notice of the requirement to pay assessments to the Association and of the 

Association Lien. 

20. Upon information and belief, Counter-Defendant and Cross-Defendants had actual or 

constructive notice of the Association's foreclosure proceedings. 

21. Upon information and belief, prior to the Association foreclosure sale, no individual or 

entity paid the full amount of delinquent assessments described in the Notice of Default. 

22. Upon information and belief, Counter-Defendant Chase had actual or constructive notice 

of the super-priority portion of the Association Lien. 

23. Upon information and belief, Counter-Defendant Chase knew or should have known that 

its interest in the Property could be extinguished through foreclosure if he failed to cure the 

super-priority portion of the Association Lien representing 9 months of assessments for common 

expenses based on the periodic budget adopted by the association which would have become due 

in the absence of acceleration for the relevant time period. 

24. Upon information and belief, prior to the Association foreclosure sale, no individual or 

entity paid the super-priority portion of the Association Lien representing 9 months of 

assessments for common expenses based on the periodic budget adopted by the association 

which would have become due in the absence of acceleration for the relevant time period. 

25. SFR learned of the Association foreclosure sale through public notices. 

26. Multiple bidders attended the public auction, which was held at the same time, day and 

place that NAS generally conducts such auctions. 

27. SFR is a bona fide purchaser. 

7 
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28. Pursuant to NRS 116.31166, the foreclosure sale vested title in SFR "without equity or 

right of redemption," and the Foreclosure Deed is conclusive against the Property's "former 

owner, his or her heirs and assigns, and all other persons." 

Interests, Liens and Encumbrances Extinguished by the Super-Priority Association Lien 

29. Upon information and belief, the Hawkinses, first obtained title to the Property in June 

of 2006 through a Grant, Bargain Sale Deed from Nathan VanNoy recorded against the Property 

in the Official Records of the Clark County Recorder as Instrument No. 200606120003525. 

30. On or about June 12, 2006, GreenPoint Mortgage Funding, Inc. ("GreenPoint") recorded 

a deed of trust against the Property in the Official Records of the Clark County Recorder as 

Instrument No. 200606120003526 ("First Deed of Trust"). 

31. Upon information and belief, the Association was formed and its declaration of CC&Rs 

was recorded in the Official Records of the Clark County Recorder before the First Deed of Trust 

was recorded. 

32. Upon information and belief, GreenPoint had actual or constructive notice of the 

Association Lien and NRS 116.3116 before it funded the loan secured by the First Deed of Trust. 

33. The First Deed of Trust contains a Planned Unit Development Rider recognizing the 

applicability of Association's declaration of CC&Rs that were recorded. 

34. Upon information and belief, on October 26, 2009, Colleen Irby, Officer for Mortgage 

Electronic Registration Systems, Inc. ("MERS") executed an assignment that transferred the 

beneficial interest in the First Deed of Trust, together with the underlying promissory note to 

Chase. The assignment was recorded on October 27, 2009 against the Property in Official 

Records of the Clark County Recorder as Instrument No. 200910270000618. 

35. Upon information and belief, Chase had actual or constructive notice of the Association 

Lien and NRS 116.3116 before it obtained an interest in the First Deed of Trust. 

36. On or about October 27, 2009, Chase recorded a document substituting California 

Reconveyance Company ("CRC") as trustee of the First Deed of Trust. 

37. On or about October 27, 2009, CRC recorded a notice of default pursuant to the First 

Deed of Trust for amounts that became due on July 1, 2009 in the Official Records of the Clark 
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County Recorder as Instrument No. 200910270000620. 

38. On or about, November 27, 2013, Chase filed a Complaint for declaratory relief and quiet 

title. 

39. Counter-Defendant Chase's interest in the Property was extinguished by the foreclosure 

of the Association Lien. 

40. Cross Defendants, the Hawkinses' interest in the Property was extinguished by the 

foreclosure of the super priority portion of the Association Lien. 

III. FIRST CLAIM FOR RELIEF  
(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq., NRS 40.10 & NRS 

116.3116) 

41. SFR repeats and realleges the allegations of paragraphs 1-40 as though fully set forth 

herein and incorporates the same by reference. 

42. Pursuant to NRS 30.010, et. seq. and NRS 40.10, this Court has the power and authority 

to declare the SFR' s rights and interests in the Property and to resolve the Counter-Defendant 

and Cross-Defendants' adverse claims in the Property. 

43. SFR acquired the Property on March 1, 2013 by successfully bidding on the Property at a 

publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. and the resulting 

Association Foreclosure Deed vesting title in SFR was recorded on March 6, 2013. 

44. Upon information and belief, Counter Defendant, Chase may claim an interest in the 

Property via the First Deed of Trust against the Property even after the Association foreclosure 

sale. 

45. Upon information and belief, Cross-Defendants, the Hawkinses, may claim an ownership 

interest in the Property. 

46. A foreclosure sale conducted pursuant to NRS 116.31162, 116.31163 and 116.31164, like 

all foreclosure sales, extinguishes the title owner's interest in the Property and all junior liens and 

encumbrances, including deeds of trust. 

47. Pursuant to NRS 116.3116(2), the super-priority portion of the Association Lien has 

priority over the First Deed of Trust. 

48. Counter-Defendant and Cross-Defendants were duly notified of the Association 
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foreclosure sale and failed to act to protect their interests in the Property, if any legitimately 

existed. 

49. SFR is entitled to a declaratory judgment from this Court finding that: (1) SFR is the title 

owner of the Property; (2) the Association Foreclosure Deed is valid and enforceable; (3) the 

Association foreclosure sale extinguished Counter-Defendant and Cross-Defendants' ownership 

and security interests in the Property; and (4) SFR's rights and interest in the Property are 

superior to any adverse interest claimed by Counter-Defendant and Cross-Defendants. 

50. SFR seeks an order from the Court quieting title to the Property in favor of SFR. 

IV. SECOND CLAIM FOR RELIEF 
(Preliminary and Permanent Injunction) 

51. SFR repeats and realleges the allegations of paragraphs 1-50 as though fully set forth 

herein and incorporates the same by reference. 

52. SFR properly acquired title to the Property at the Association foreclosure sale on March 

1, 2013. 

53. Counter-Defendant Chase may claim that it maintained an interest in the Property 

through the First Deed of Trust which was extinguished by the Association foreclosure sale. 

54. Cross-Defendants, the Hawkinses, may claim an ownership interest in the Property. 

55. A foreclosure sale based on the First Deed of Trust is invalid as Counter-Defendant 

Chase lost its interest in the Property, if any, at the Association foreclosure sale. 

56. Any sale or transfer of title to the Property by Counter-Defendant and Cross-Defendants 

would be invalid because their interest in the Property, if any, was extinguished by the 

Association foreclosure sale. 

57. Any attempt to take or maintain possession of the Property by Counter-Defendant and 

Cross-Defendants would be invalid because their interest in the Property, if any, was 

extinguished by the Association foreclosure sale. 

58. Any attempt to sell, transfer, encumber or otherwise convey the Property by the Counter-

Defendant and Cross-Defendants would be invalid because their interest in the Property, if any, 

was extinguished by the Association foreclosure sale. 

- 10 - 
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59. On the basis of the facts described herein, SFR has a reasonable probability of success on 

the merits of its claims and has no other adequate remedies at law. 

60. SFR is entitled to a preliminary injunction and permanent injunction prohibiting Counter-

Defendant and Cross-Defendants from beginning or continuing any eviction proceedings that 

would affect SFR's possession of the Property. 

61. SFR is entitled to a preliminary injunction and permanent injunction prohibiting Counter-

Defendant and Cross-Defendants from any sale or transfer that would affect the title to the 

Property. 

V. PRAYER FOR RELIEF  

SFR requests judgment against Counter-Defendant and Cross-Defendants as follows: 

1. For a declaration and determination that SFR Investments Pool 1, LLC is 

the rightful owner of title to the Property, and that Counter Defendant and Cross-

Defendants be declared to have no right, title or interest in the Property. 

2. For a preliminary and permanent injunction that Counter-Defendant and 

Cross-Defendants are prohibited from initiating or continuing foreclosure proceedings, 

and from selling or transferring the Property; 

3. For an award of attorney's fees and costs of suit; and 

4. For any further relief that the Court may deem just and proper. 

DATED March 20th, 2014. 
HOWARD KIM & ASSOCIATES 

/s/Diana S. Cline  
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
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HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw  com 
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com  
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Nevada Bar No. 10593 
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HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
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Attorneys for Defendant/Counter-claimant 
SFR Investments Pool I, LLC 
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JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

VS. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 10; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

VS. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 110 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Case No. A-13-692304-C 

Dept. No. XVIII 

STIPULATION AND ORDER 
DISMISSING DEFENDANTS ROBERT M. 

HAWKINS AND CHRISTINE V. 
HAWKINS WITHOUT PREJUDICE 

Counter-Defendant/Cross-Defendants. 

Defendants ROBERT M. HAWKINS and CHRISTINE V. HAWKINS ("Hawkins") 

1 



stipulate and agree that any ownership interest they may have had in the real property 

commonly known as 3263 Morning Springs Drive, Henderson, NV 89074; Parcel No. 177- 

24-514-043 (the "Property") was extinguished on March 1, 2013, by the foreclosure sale 

conducted by Nevada Association Services, Inc. ("NAS"), agent for Pebble Canyon 

Homeowners Association. Further, Defendants stipulate and agree that they surrendered any 

interest in the Property in their Chapter 7 Bankruptcy, Case No. 12-13397-barn, filed on 

March 23, 2012 in the U.S. Bankruptcy Court, District of Nevada, and from which they 

received a discharge on June 26,2012, and which case was closed on June 29, 2012. 

Defendants Hawkins further stipulate and agree that they will not contest the validity of 

the foreclosure deed recorded in the Official Records of the Clark County Recorder as 

Instrument Number 201303060001648, or any subsequent transactions, including SFR 

Investments Pool 1, LLC's ("SFR") ownership interest in the Property. 

Based on these representations, SFR and Defendants Hawkins stipulate and agree that 

Hawkins shall be dismissed from this action, without prejudice, each party to bear its own fees 

and costs. - 

DATED this 	day of  korc 	, 2014. DATED this  ielay of 	2014. 

Escf. 
Ida Bar No. 10580 

1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

Robert M. Hawkins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
Phone: (702) 524-5821 
Emaj4 bobhawkins265@embarqmail.com  

Christine V. Hawkins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 

2 



Gregory L. Wilk Esq. 
Nevada Bar No. 417 
212 South Jone Blvd. 
Las Vegas, Ne ada 89107 
Phone: (702) 58 -8200 
Fax: (702) 58 - 8787 
Attorneys for Plaintiff 

ORDER 

IT IS SO ORDERED -4  ik 1410-€4-  ilafrilleff'5  a "I 
dism rssed .6141 cex: ttenlae-,- AO 9-i 3o4 

Dated this. 	day of 	 ,2014. 
4,04 / -ly 

DISTRICT COURT JUDGE 

Respectfully Submitted by: 

C. KIM, ESQ. 
ada Bar No. 10386 

DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485 -3300 
Fax: (702) 485 -3301 
Attorneys for SFR Investments Pool 1, LLC 
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HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkimlaw.com  
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com  
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.com  
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Pool 1, LLC 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
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JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

VS. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 10; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

VS. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 110 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Case No. A-13-692304-C 

Dept. No. XVIII 

NOTICE OF ENTRY OF STIPULATION 
AND ORDER 

Counter-Defendant/Cross-Defendants. 
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PLEASE TAKE NOTICE that a STIPULATION AND ORDER DISMISSING 

DEFENDANTS ROBERT M. HAWKINS AND CHRISTINE V. HAWKINS WITHOUT 

PREJUDICE was entered by this Court on April 23, 2014. A copy of said order is attached 

hereto. 

DATED April 24, 2014. 
HOWARD KIM & ASSOCIATES 

/s/ Diana S. Cline 
Howard C. Kim, Esq. 
Nevada Bar No. 10386 
Diana S. Cline, Esq. 
Nevada Bar No. 10580 
1055 Whitney Ranch Dr., Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-330 
Attorneys for Plaintiff 

CERTIFICATE OF SERVICE  

I HEREBY CERTIFY that on this 24th  day of April, 2014, pursuant to NRCP 5(b), I 

served the following parties listed below by depositing via U.S. mail first class a true and 

correct copy of the foregoing NOTICE OF ENTRY OF STIPULATION AND ORDER, 

postage prepaid and addressed to: 

Gregory Wilde, Esq. 
Tiffany & Bosco P.A. 
212 S. Jones Blvd. 
Las Vegas, NV 89107 
Attorney for JPMorgan Chase Bank 
National Association 

151 Tommie Dooley 
An employee of Howard Kim & Associates 
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SAO 
HOWARD C. KIM, ESQ. 
Nevada Bar No. 10386 
E-mail: howard@hkirtilaw.com  
DIANA S. CLINE, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@hkimlaw.com  
JACQUELINE A. GILBERT, ESQ, 
Nevada Bar No. 10593 
E-mail: jackie@hkimlaw.Corn  
HOWARD KIM & ASSOCIATES 
1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for Defendant/Counter-claimant 
SFR Investments Pool I, LLC 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association, 

Plaintiff, 

VS. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; DOES 1 
through 10; and ROE BUSINESS ENTITIES 
1 through 10, inclusive, 

Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Counter-Claimant, 

VS. 

JPMORGAN CHASE BANK, NATIONAL 
ASSOCIATION, a national association; 
ROBERT M. HAWKINS, an individual; 
CHRISTINE V. HAWKINS, an individual; 
DOES 110 and ROE BUSINESS ENTITIES 
1 through 10 inclusive, 

Case No. A-13-692304-C 

Dept. No. XVIII 

STIPULATION AND ORDER 
DISMISSING DEFENDANTS ROBERT M. 

HAWKINS AND CHRISTINE V. 
HAVVEINS WITHOUT PREJUDICE 

Counter-Defendant/Cross-Defendants, 

Defendants ROBERT M. HAWKINS and CHRISTINE V. HAWKINS ("Hawkins") 

1 



stipulate and agree that any ownership interest they may have had in the real property 

commonly known as 3263 Morning Springs Drive, Henderson, NV 89074; Parcel No. 177- 

24-514-043 (the "Property") was extinguished on March 1, 2013, by the foreclosure sale 

conducted by Nevada Association Services, Inc. ("NAS"), agent for Pebble Canyon 

Homeowners Association. Further, Defendants stipulate and agree that they surrendered any 

interest in the Property in their Chapter 7 Bankruptcy, Case No. 12-13397-bam, filed on 

March 23, 2012 in the U.S. Bankruptcy Court, District of Nevada, and from which they 

received a discharge on June 26,2012, and which case was closed on June 29, 2012. 

Defendants Hawkins further stipulate and agree that they will not contest the validity of 

the foreclosure deed recorded in the Official Records of the Clark County Recorder as 

Instrument Number 201303060001648, or any subsequent transactions, including SFR 

Investments Pool 1, LLC's ("SFR") ownership interest in the Property. 

Based on these representations, SFR and Defendants Hawkins stipulate and agree that 

Hawkins shall be dismissed from this action, without prejudice, each party to bear its own fees 

and costs. - 

DATED this 	day of 	, 2014. DATED this 	 2014. 

Cline, Esq: 
Ida Bar No. 10580 

1055 Whitney Ranch Drive, Suite 110 
Henderson, Nevada 89014 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool .1, LLC 

Robert M. Hawkins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
Phone: (702) 524-5821 
Emaj4 bobhawkins265@embarqmai1.com  

Christine V. Hawkins 
4138 Ridgewood Avenue 
Las Vegas, Nevada 89120 
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1 	This matter came before the Court for hearing on June 5, 2018 on SFR 

2 Investments Pool 1, LLC's ("SFR") Motion for Summary Judgment and Counter- 

3 Motion to Strike, and JPMorgan Chase Bank, N.A.'s ("Chase") Motion for Summary 

4 Judgment. Karen L. Hanks, Esq. and Caryn Schiffman, Esq. appeared on behalf of 

5 SFR. Sylvia Semper, Esq. appeared on behalf of Chase. 

	

6 	Having reviewed and considered the full briefing and arguments of counsel, for 

7 the reasons stated on the record and in the pleadings, and good cause appearing, this 

8 Court makes the following findings of fact and conclusions of law.' 

	

9 	 FINDINGS OF FACT 

	

10 	1. 	On September 20, 2017, a Notice of Entry of Stipulation Requesting 

11 Reconsideration and Certification was filed with the Court. 

	

12 	2. 	As part of that Stipulation, the parties agreed that in light of Nation star 

	

E- 13 	Mortg., LLC v. SFR Invs. Pool 1, LLC, 	Nev. 	,396 P.3d 754 (Nev. 2017), this 

P- 14 Court's earlier grant of summary judgment in favor of SFR, on the issue of whether 

15 (I) 12 U.S.C. § 4617(j)(3) preempts NRS Chapter 116; (2) whether Freddie Mac had a 

16 valid and enforceable property interest at the time of the Association foreclosure sale; 
a 

17 and (3) whether Chase had a servicing agreement with Freddie Mac at the time of 

18 the Association foreclosure sale would be vacated. 

	

19 	3. 	The parties further stipulated that all other aspects of the Court's 

20 summary judgment ruling in favor of SFR would remain in place, with Chase 

21 retaining the right to challenge those other aspects in any future appeal. 

	

22 	4. 	As a result of this stipulation, on April 13, 2018, SFR and Chase filed 

23 summary judgment motions on the HERA issue. 

	

24 	5. 	On March 9, 2016, Chase filed its First Amended Complaint. This was 

25 the first time Chase alleged Freddie Mac had a property interest in the subject 

1  While Chase submitted this order to memorialize the Court's ruling, Chase 
does not concede or waive any argument it raised in its filed briefs or during oral 
argument. 

26 

27 

28 
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1 property commonly known as 3263 Morning Springs Drive, Henderson, Nevada 

2 89074. 

	

3 	6. 	The Association foreclosure sale took place on March 1, 2013. 

	

4 
	

7. 	In support of its Motion for Summary Judgment Chase attached a 

5 declaration from Dean Meyer, with attached exhibits that were not disclosed during 

6 the course of discovery. Chase never disclosed Dean Meyer as a witness during the 

7 course of discovery. The documents attached as Ex. 10, 11, 24 and 27 to Chase's 

8 Motion were also never disclosed during the course of discovery. 

	

9 	9. 	As a result, SFR filed a counter-motion to strike these documents and 

10 the affidavit of Dean Meyer. 

	

11 	10. However, the Court adopts the arguments and reasoning in Chase's 

12 opposition to SFR's Motion for Summary Judgment at pages 3 through 9 where 

13 Chase asserted Freddie Mac's ownership of the note at the time of the Association 

14 foreclosure sale, which renders 12 U.S.C. § 4617(j)(3) applicable at the time of the 

§ 15 Association foreclosure sale. 

	

16 	 CONCLUSIONS OF LAW 

	

17 	 Standard 

	

18 	A. 	Summary judgment is appropriate "when the pleadings and other 

19 evidence on file demonstrate that no 'genuine issue as to any material fact [remains] 

20 and that the moving party is entitled to a judgment as a matter of law." Wood v. 

21 Safeway, 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). Additionally, "[t]he 

22 purpose of summary judgment 'is to avoid a needless trial when an appropriate 

23 showing is made in advance that there is no genuine issue of fact to be tried, and the 

24 movant is entitled to judgment as a matter of law." McDonald v. D.P. Alexander & 

25 Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting 

26 Coray v. Horn, 80 Nev. 39, 40-41, 389 P.2d 76, 77 (1964). Moreover, the non-moving 

27 party "must, by affidavit or otherwise, set forth specific facts demonstrating the 

28 existence of a genuine issue for trial or have summary judgment entered against 
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12 

13 

14 

8 15 

16 

17 

1 [it]." Wood, 121 Nev. at 732, 121 P.3d at 1031. The non-moving party "is not 

2 entitled to build a case on the gossamer threads of whimsy, speculation, and 

3 conjecture." Id. Rather, the non-moving party must demonstrate specific facts as 

4 opposed to general allegations and conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 

5 38 P.3d 877, 879 (2002); Wayment v. Holmes, 112 Nev. 232, 237, 912 P.2d 816, 819 

6 (1996). Though inferences are to be drawn in favor of the non -moving party, an 

7 opponent to summary judgment, must show that it can produce evidence at trial to 

8 support its claim or defense. Van Cleave v. Kietz-Mill Minit Mart, 97 Nev. 414, 417, 

9 633 P.2d 1220, 1222 (1981). 

10 
	 Statute of Limitations 

B. Under 12 U.S.C. § 4617(b)(12), any tort actions brought by the FHFA 

must be brought within three years from the date the claim arose. Here, the 

Association sale took place on March 1, 2013. As such, any tort claim brought by 

FHFA under HERA expired on March 1, 2016. Chase did not raise the HERA claim 

until March 9, 2016. Such claim is time-barred. 

C. Chase argues that 12 U.S.C. § 4617(b)(12) only applies if FHFA is a 

party. Chase, however, claims that because Chase, rather than FHFA is asserting 

HERA in this case, then the three-year statute of limitations does not apply. The 

Court rejects this argument. 

D. The problem with this argument is it would mean that a servicer who 

claims a derivative right to assert the federal foreclosure bar is actually in a superior 

position immune from the statute of limitations, and that would actually encourage 

the FHFA to not be a party and litigate its interests because to do so they would be 

foreclosed by the statute of limitations. 

E. Alternatively, Chase argues that its amended complaint should relate 

back to its original complaint. The Court rejects this argument. As SFR correctly 

points out, nothing in the original complaint alleged the federal foreclosure bar or 

facts and circumstances regarding a claimed federal interest that would put SFR on 

DMWEST #14545008 v2 	 4 



1 notice that HERA was at issue in this case. See Wilson v. Fairchild Republic Co., 143 

2 F.3d 733, 738 (2d Cir. 1998) ("The pertinent inquiry, in this respect, is whether the 

3 original complaint gave the defendant fair notice of the newly alleged claims." (citing 

4 Baldwin County Welcome Center v. Brown, 466 U.S. 147,149 n.3, 104 S. Ct 1723 

5 (1984)). overruled on other grounds by Slayton v. Am. Express Co., 460 F.3d 215, 

6 227-28 (2d Cir.2006) (adopting de novo standard of review for Rule 15(c)). 

	

7 	 Motion to Strike 

	

8 	G. 	Chase attached a declaration from Dean Meyer, with attached exhibits 

9 that were not disclosed during the course of discovery. The documents attached as 

10 Ex. 10, 11, 24 and 27 to Chase's Motion were also never disclosed during the course of 

11 discovery. Chase never disclosed Dean Meyer as a witness during the course of 

12 discovery. 

	

13 	H. 	The Court grants SFR's Motion to Strike. 

	

T4 14 	 ORDER 

	

j 15 	IT IS ORDERED, ADJUDGED, AND DECREED that SFR's Motion for 

16 Summary Judgment is GRANTED. 

	

17 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that JPMorgan 

18 Chase Bank, N.A.'s Motion for Summary Judgment is DENIED. 

	

19 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Deed of 

20 Trust recorded in the Official Records of the Clark County Recorder as Instrument 

21 No. 20060612 - 0003526 was extinguished by the homeowners association foreclosure 

22 sale held on behalf of the Association. 

23 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Chase, its 

24 predecessors in interest and its successors and assigns, have no further right, title, or 

25 interest in real property located at 3263 Morning Springs Drive, Henderson, Nevada 

26 89074, and are hereby permanently enjoined from taking any further action to 

27 enforce the now extinguished DOT, including but not limited to, clouding title, 

28 initiating, continuing to conduct, or taking any other action to foreclosure on, and 
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1 from selling, or transferring the Property. 

2 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that title to real 

3 property located at 3263 Morning Springs Drive, Henderson, Nevada 89074, APN 

4 177-24-54-043 is hereby quieted in favor of SFR. 

5 	IT IS FURTHER ORDERED, ADJUDED, AND DECREED that JUDGMENT 

6 be entered in favor of SFR pursuant to this ORDER. 

7 	IT IS SO ORDERED. 

8 	DATED this  141  lay of 

9 

10 

Not Approved By: 

KIM GILBERT EBRON 

KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorney for SFR Investments Pool 1, 
LLC 

Approved as to Form Only By: 

BALLARD SPAHR LLP 

■.4111111111111,1111111111111111"./M111011  .4■••••••----  
HOLLY 	, SQ. 
Nevada Bar No. 13226 
1980 Festival Plaza Drive, Suite 900 
Las Vegas, Nevada 89135 
Attorneys for JPMorgan Chase Bank, 
NA. 

21 

22 

23 

24 

25 

26 

27 

28 

DMWEST #14545008 v2 	 6 



EXHIBIT 6 

EXHIBIT 6



*"

+"

,"

-"

."

/"

0"

1"

2"

*)"

**"

*+"

*,"

*-"

*."

*/"

*0"

*1"

*2"

+)"

+*"

++"

+,"

+-"

+."

+/"

+0"

+1"

DMWEST #14545008 v2 121035

7
6

C
C

6
H

9
"I

G
6

?
H

"C
C

G
"

*
2
1

)
"=

;
I

J
@L

6
C

"G
C

6
P

6
"9

H
@L

;
%"
I

K
@J

;
"2

)
)
"

C
6

I
"L

;
>

6
I

%"
E

;
L

6
9

6
"1

2
*

,
.
"

#0
)

+
$"

-
0

*
&0

)
)

)
"=

6
N

"#
0

)
+

$"
-
0

*
&0

)
0

)
"

6RaQ]";'"LYWY["
EUeQTQ"7Qa"E^'"0.-1"
?^[[g"6]]"GaYUbc"
EUeQTQ"7Qa"E^'"*,++/"
76CC6H9"IG6?H"CCG"
*21)"=UbcYeQ["G[QhQ"9aYeU%"IdYcU"2))"
CQb"LUWQb%"EUeQTQ"12*,."
JU[U_X^]U3""#0)+$"-0*&0)))"
=QSbY\Y[U3""#0)+$"-0*&0)0)"
;&DQY[3""eYWY[Q5RQ[[QaTb_QXa'S^\"
;&DQY[3"_aYUbcX5RQ[[QaTb_QXa'S^\"
"

"
AGDFH>6E"8?6I;"76EB%"E6J@FE6C"
6IIF8@6J@FE%"Q"]QcY^]Q["Qbb^SYQcY^]%"

" " G[QY]cYVV%"

" eb'"

I=H"@EL;IJD;EJI"GFFC"*%"CC8%"Q"
EUeQTQ"[Y\YcUT"[YQRY[Ycg"S^\_Q]g"

" " 9UVU]TQ]cb'"

$
$
$
$
$
$
$
$
$
$
$
$

86I;"EF'" 6&*,&/2+,)-&8"""
"
9;GJ"EF'" NN@L"
"
"
"

"
I=H"@EL;IJD;EJI"GFFC"*%"CC8"Q"
EUeQTQ"[Y\YcUT"[YQRY[Ycg"S^\_Q]g%"
"

8^d]cUa&8[QY\Q]c%"
"
" eb'"
"
AGDFH>6E"8?6I;"76EB"E6J@FE6C"
6IIF8@6J@FE%"Q"]QcY^]Q["Qbb^SYQcY^]4"
HF7;HJ"D'"?6MB@EI%"Q]"Y]TYeYTdQ[4"
8?H@IJ@E;"L'"?6MB@EI%"Q]"Y]TYeYTdQ[4"
9F;I"*&*)"Q]T"HF;"7KI@E;II"
;EJ@J@;I"*"cXa^dWX"*)%"Y]S[dbYeU%"

" " 8^d]cUa&9UVU]TQ]c(8a^bb&
" " 9UVU]TQ]cb'"

$
$
$
$
$
$
$
$
$
$
$"
$
$
$
$
$
$
$

Case Number: A-13-692304-C

Electronically Filed
8/16/2018 11:54 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTT



*"

+"

,"

-"

."

/"

0"

1"

2"

*)"

**"

*+"

*,"

*-"

*."

*/"

*0"

*1"

*2"

+)"

+*"

++"

+,"

+-"

+."

+/"

+0"

+1"
"

DMWEST #14545008 v2 +

7
6

C
C

6
H

9
"I

G
6

?
H

"C
C

G
"

*
2
1

)
"=

;
I

J
@L

6
C

"G
C

6
P

6
"9

H
@L

;
%"
I

K
@J

;
"2

)
)
"

C
6

I
"L

;
>

6
I

%"
E

;
L

6
9

6
"1

2
*

,
.
"

#0
)

+
$"

-
0

*
&0

)
)

)
"=

6
N

"#
0

)
+

$"
-
0

*
&0

)
0

)
"

G[UQbU"cQZU"]^cYSU"cXQc"^]"cXU"*.cX"TQg"^V"6dWdbc%"+)*1%"cXU"8[UaZ"^V"cXU"8^dac"

U]cUaUT"cXU"=Y]TY]Wb"^V"=QSc"Q]T"8^]S[dbY^]b"^V"CQf"Q]T"AdTW\U]c"Y]"=Qe^a"^V"I=H"

@]eUbc\U]cb"G^^["*%"CC8"Y]"cXU"QR^eU"\U]cY^]UT"SQbU%"Q"S^_g"^V"fXYSX"Yb"QccQSXUT"

XUaUc^'"

96J;93"6dWdbc"*/%"+)*1'"

76CC6H9"IG6?H"CCG"

"
"
7g3""(b(""?^[[g"6]]"GaYUbc" " " "

6RaQ]";'"LYWY[%";b`'"
EUeQTQ"7Qa"E^'"0.-1"
?^[[g"6]]"GaYUbc"
EUeQTQ"7Qa"E^'"*,++/"
*21)"=UbcYeQ["G[QhQ%"9aYeU%"IdYcU"2))"
CQb"LUWQb%"EUeQTQ""12*,."

"



*"

+"

,"

-"

."

/"

0"

1"

2"

*)"

**"

*+"

*,"

*-"

*."

*/"

*0"

*1"

*2"

+)"

+*"

++"

+,"

+-"

+."

+/"

+0"

+1"
"

DMWEST #14545008 v2 ,

7
6

C
C

6
H

9
"I

G
6

?
H

"C
C

G
"

*
2
1

)
"=

;
I

J
@L

6
C

"G
C

6
P

6
"9

H
@L

;
%"
I

K
@J

;
"2

)
)
"

C
6

I
"L

;
>

6
I

%"
E

;
L

6
9

6
"1

2
*

,
.
"

#0
)

+
$"

-
0

*
&0

)
)

)
"=

6
N

"#
0

)
+

$"
-
0

*
&0

)
0

)
"

" @" ?;H;7O" 8;HJ@=O" cXQc" ^]" cXU" */cX" TQg" ^V" 6dWdbc" +)*1%" Q]T" _dabdQ]c" c^"

E'H'8'G'" .#R$%" Q" cadU" Q]T" S^aaUSc" S^_g" ^V" cXU" V^aUW^Y]W" E

fQb"bUaeUT"eYQ" cXU"8^dacib"FTgbbUg";&=Y[U"

Q]T"IUaeU"U[USca^]YS"bgbcU\"^]"cXU"V^[[^fY]W"_QacYUb3"

"

9YQ]Q";Ra^]"
AQS`dU[Y]U"6'">Y[RUac"
BQaU]"C'"?Q]Zb"
B@D">@C7;HJ";7HFE"
0/+."9UQ]"DQacY]"9aYeU%"IdYcU"**)"
CQb"LUWQb%"EUeQTQ"12*,2&.20-"
"

"
"
"

"
(b(""8'"MU[[b" " " " " "
6]"U\_[^gUU"^V"76CC6H9"IG6?H"CCG"

"



Case Number: A-13-692304-C

Electronically Filed
8/15/2018 4:59 PM
Steven D. Grierson
CLERK OF THE COURTCLERKKKKKKK OF THE COUURTRTRRRTRTT



,  S
U

IT
E

 9
00

 

V
E

G
A

S,
  N

E
V

A
D

A
 8

9
13

5 

19
80

 F
E

S
T

I V
A

L
 P

L
A

Z
A

 D
 

	

1 	This matter came before the Court for hearing on June 5, 2018 on SFR 

2 Investments Pool 1, LLC's ("SFR") Motion for Summary Judgment and Counter- 

3 Motion to Strike, and JPMorgan Chase Bank, N.A.'s ("Chase") Motion for Summary 

4 Judgment. Karen L. Hanks, Esq. and Caryn Schiffman, Esq. appeared on behalf of 

5 SFR. Sylvia Semper, Esq. appeared on behalf of Chase. 

	

6 	Having reviewed and considered the full briefing and arguments of counsel, for 

7 the reasons stated on the record and in the pleadings, and good cause appearing, this 

8 Court makes the following findings of fact and conclusions of law.' 

	

9 	 FINDINGS OF FACT 

	

10 	1. 	On September 20, 2017, a Notice of Entry of Stipulation Requesting 

11 Reconsideration and Certification was filed with the Court. 

	

12 	2. 	As part of that Stipulation, the parties agreed that in light of Nation star 

	

E- 13 	Mortg., LLC v. SFR Invs. Pool 1, LLC, 	Nev. 	,396 P.3d 754 (Nev. 2017), this 

P- 14 Court's earlier grant of summary judgment in favor of SFR, on the issue of whether 

15 (I) 12 U.S.C. § 4617(j)(3) preempts NRS Chapter 116; (2) whether Freddie Mac had a 

16 valid and enforceable property interest at the time of the Association foreclosure sale; 
a 

17 and (3) whether Chase had a servicing agreement with Freddie Mac at the time of 

18 the Association foreclosure sale would be vacated. 

	

19 	3. 	The parties further stipulated that all other aspects of the Court's 

20 summary judgment ruling in favor of SFR would remain in place, with Chase 

21 retaining the right to challenge those other aspects in any future appeal. 

	

22 	4. 	As a result of this stipulation, on April 13, 2018, SFR and Chase filed 

23 summary judgment motions on the HERA issue. 

	

24 	5. 	On March 9, 2016, Chase filed its First Amended Complaint. This was 

25 the first time Chase alleged Freddie Mac had a property interest in the subject 

1  While Chase submitted this order to memorialize the Court's ruling, Chase 
does not concede or waive any argument it raised in its filed briefs or during oral 
argument. 

26 

27 

28 
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1 property commonly known as 3263 Morning Springs Drive, Henderson, Nevada 

2 89074. 

	

3 	6. 	The Association foreclosure sale took place on March 1, 2013. 

	

4 
	

7. 	In support of its Motion for Summary Judgment Chase attached a 

5 declaration from Dean Meyer, with attached exhibits that were not disclosed during 

6 the course of discovery. Chase never disclosed Dean Meyer as a witness during the 

7 course of discovery. The documents attached as Ex. 10, 11, 24 and 27 to Chase's 

8 Motion were also never disclosed during the course of discovery. 

	

9 	9. 	As a result, SFR filed a counter-motion to strike these documents and 

10 the affidavit of Dean Meyer. 

	

11 	10. However, the Court adopts the arguments and reasoning in Chase's 

12 opposition to SFR's Motion for Summary Judgment at pages 3 through 9 where 

13 Chase asserted Freddie Mac's ownership of the note at the time of the Association 

14 foreclosure sale, which renders 12 U.S.C. § 4617(j)(3) applicable at the time of the 

§ 15 Association foreclosure sale. 

	

16 	 CONCLUSIONS OF LAW 

	

17 	 Standard 

	

18 	A. 	Summary judgment is appropriate "when the pleadings and other 

19 evidence on file demonstrate that no 'genuine issue as to any material fact [remains] 

20 and that the moving party is entitled to a judgment as a matter of law." Wood v. 

21 Safeway, 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). Additionally, "[t]he 

22 purpose of summary judgment 'is to avoid a needless trial when an appropriate 

23 showing is made in advance that there is no genuine issue of fact to be tried, and the 

24 movant is entitled to judgment as a matter of law." McDonald v. D.P. Alexander & 

25 Las Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting 

26 Coray v. Horn, 80 Nev. 39, 40-41, 389 P.2d 76, 77 (1964). Moreover, the non-moving 

27 party "must, by affidavit or otherwise, set forth specific facts demonstrating the 

28 existence of a genuine issue for trial or have summary judgment entered against 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

S
U

IT
E

 9
00

 
1

9
8

0
 F

E
S

T
IV

A
L

 P
 

11 

12 

13 

14 

8 15 

16 

17 

1 [it]." Wood, 121 Nev. at 732, 121 P.3d at 1031. The non-moving party "is not 

2 entitled to build a case on the gossamer threads of whimsy, speculation, and 

3 conjecture." Id. Rather, the non-moving party must demonstrate specific facts as 

4 opposed to general allegations and conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 

5 38 P.3d 877, 879 (2002); Wayment v. Holmes, 112 Nev. 232, 237, 912 P.2d 816, 819 

6 (1996). Though inferences are to be drawn in favor of the non -moving party, an 

7 opponent to summary judgment, must show that it can produce evidence at trial to 

8 support its claim or defense. Van Cleave v. Kietz-Mill Minit Mart, 97 Nev. 414, 417, 

9 633 P.2d 1220, 1222 (1981). 

10 
	 Statute of Limitations 

B. Under 12 U.S.C. § 4617(b)(12), any tort actions brought by the FHFA 

must be brought within three years from the date the claim arose. Here, the 

Association sale took place on March 1, 2013. As such, any tort claim brought by 

FHFA under HERA expired on March 1, 2016. Chase did not raise the HERA claim 

until March 9, 2016. Such claim is time-barred. 

C. Chase argues that 12 U.S.C. § 4617(b)(12) only applies if FHFA is a 

party. Chase, however, claims that because Chase, rather than FHFA is asserting 

HERA in this case, then the three-year statute of limitations does not apply. The 

Court rejects this argument. 

D. The problem with this argument is it would mean that a servicer who 

claims a derivative right to assert the federal foreclosure bar is actually in a superior 

position immune from the statute of limitations, and that would actually encourage 

the FHFA to not be a party and litigate its interests because to do so they would be 

foreclosed by the statute of limitations. 

E. Alternatively, Chase argues that its amended complaint should relate 

back to its original complaint. The Court rejects this argument. As SFR correctly 

points out, nothing in the original complaint alleged the federal foreclosure bar or 

facts and circumstances regarding a claimed federal interest that would put SFR on 

DMWEST #14545008 v2 	 4 



1 notice that HERA was at issue in this case. See Wilson v. Fairchild Republic Co., 143 

2 F.3d 733, 738 (2d Cir. 1998) ("The pertinent inquiry, in this respect, is whether the 

3 original complaint gave the defendant fair notice of the newly alleged claims." (citing 

4 Baldwin County Welcome Center v. Brown, 466 U.S. 147,149 n.3, 104 S. Ct 1723 

5 (1984)). overruled on other grounds by Slayton v. Am. Express Co., 460 F.3d 215, 

6 227-28 (2d Cir.2006) (adopting de novo standard of review for Rule 15(c)). 

	

7 	 Motion to Strike 

	

8 	G. 	Chase attached a declaration from Dean Meyer, with attached exhibits 

9 that were not disclosed during the course of discovery. The documents attached as 

10 Ex. 10, 11, 24 and 27 to Chase's Motion were also never disclosed during the course of 

11 discovery. Chase never disclosed Dean Meyer as a witness during the course of 

12 discovery. 

	

13 	H. 	The Court grants SFR's Motion to Strike. 

	

T4 14 	 ORDER 

	

j 15 	IT IS ORDERED, ADJUDGED, AND DECREED that SFR's Motion for 

16 Summary Judgment is GRANTED. 

	

17 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that JPMorgan 

18 Chase Bank, N.A.'s Motion for Summary Judgment is DENIED. 

	

19 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Deed of 

20 Trust recorded in the Official Records of the Clark County Recorder as Instrument 

21 No. 20060612 - 0003526 was extinguished by the homeowners association foreclosure 

22 sale held on behalf of the Association. 

23 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Chase, its 

24 predecessors in interest and its successors and assigns, have no further right, title, or 

25 interest in real property located at 3263 Morning Springs Drive, Henderson, Nevada 

26 89074, and are hereby permanently enjoined from taking any further action to 

27 enforce the now extinguished DOT, including but not limited to, clouding title, 

28 initiating, continuing to conduct, or taking any other action to foreclosure on, and 
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1 from selling, or transferring the Property. 

2 	IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that title to real 

3 property located at 3263 Morning Springs Drive, Henderson, Nevada 89074, APN 

4 177-24-54-043 is hereby quieted in favor of SFR. 

5 	IT IS FURTHER ORDERED, ADJUDED, AND DECREED that JUDGMENT 

6 be entered in favor of SFR pursuant to this ORDER. 

7 	IT IS SO ORDERED. 

8 	DATED this  141  lay of 

9 

10 

Not Approved By: 

KIM GILBERT EBRON 

KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorney for SFR Investments Pool 1, 
LLC 

Approved as to Form Only By: 

BALLARD SPAHR LLP 

■.4111111111111,1111111111111111"./M111011  .4■••••••----  
HOLLY 	, SQ. 
Nevada Bar No. 13226 
1980 Festival Plaza Drive, Suite 900 
Las Vegas, Nevada 89135 
Attorneys for JPMorgan Chase Bank, 
NA. 
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